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PROCEEDINGS AND DEBATES OF THE 94” CONGRESS, FIRST SESSION 


SENATE—Thursday, December 11, 1975 


The Senate met at 10 a.m. and was 
called to order by Hon. RICHARD STONE, a 
Senator from the State of Florida. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D, offered the following 
prayer: 

O God whe has made all history in- 
candescent with the Light of Christmas, 
we thank Thee for its luminous message 
down through the years. Grant that its 
rapturous spirit may lay hold on us once 
more and control our inmost being. May 
we be born again not to the child which 
once we were but to the child we never 
yet have been—men and women of sim- 
ple faith, believing in the herald angels’ 
song, with watching shepherds, star-led 
to the manger, worshipping with ancient 
kings. 

Take from us all that obstructs hear- 
ing Thy voice, seeing Thy guiding light, 
or doing Thy will. As we bow at the man- 
ger, let there be in us, O Lord, a new na- 
tivity of faith and hope and charity that 
touches our liyes and guides us in shaping 
the destiny of men and nations, until 
the old refrain of “Peace on Earth” is the 
song and the reality which pervades the 
Earth. 

In Thy holy name we pray. Amen. 


APPOINTMENT. OF ACTING 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the following 
letter: 


PRESI- 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 11, 1975. 
To the Senate; 

Being temporarily absent from the Senate 
on official duties, I appoint Hon, RICHARD 
Sronz, a Senator from the State of Florida, 
to perform the duties of the Chair during my 
adsence 

JAMES O, EASTLAND, 
President pro tempore. 


Mr. STONE thereupon, took the chair 
as Acting President pro tempore. 


THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
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Wednesday, December. 10, 1975, be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
inte executive session to consider nomi- 
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


THE DEPARTMENT OF 
TRANSPORTATION 


The second assistant legislative clerk 
read the nomination of Roger W. Hooker, 
Jr., of New York, to be an Assistant Sec- 
retary of ‘Transportation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK—COAST GUARD 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Coast Guard which had been placed 
on the Secretary's desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered: 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 


The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 


CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Nos. 506, 507, 508, 509, 510, and 513. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXPENSES IN CONNECTION WITH 
THE CONTESTED ELECTION IN 
NEW HAMPSHIRE 


The resolution (S. Res. 247) authoriz- 
ing payments out of the contingent fund 
of the Senate to reimburse Joun A. Dur- 
xin and Louis C. Wyman for certain ex- 
penses incurred in the recent contested 
election for a seat in the Senate from 
the State of New Hampshire was consid- 
ered and agreed to, as follows: 

Resolved, That the Secretary of the Senate 
is authorized and directed to reimburse Johu 
A. Durkin and Louis C. Wyman for the ex- 
penses which (1) were incurred by them or 
others on their behalf and under this direc- 
tion as a result of and in connection with the 
consideration by the Committee on Rules and 
Administration and by the Senate of the re- 
cent contested election for a seat in the Sen- 
ate from the State of New Hampshire and 
(2) the Committee on Rules and Administra- 
tion finds were reasonable and necessary for 
the proper consideration by that committee 
and by the Senate of such contested election 
and were not reimbursed to them from any 
other source or paid for by any other person. 

Sec. 2. Payments under this resolution shall 
be made from the contingent fund of the 
Senate upon vouchers approved by the chair- 
man of the Committee on Rules and Admin- 
istration. 


AMERICAN . FOLKLIFE PRESERVA- 
TION ACT 


The Senate proceeded to consider the 
bill (H.R. 6673) to provide for the es- 
tablishment of an American Folklife 
Center in the Library of Congress, and 
for other purposes, which had been re- 
ported from the Committee on Rules and 
ee with amendments as fol- 
ows: 

On page 2, line 22, strike “develop, pro- 
mote, and implement a program of support 
for” and insert “preserve and present”; 

On page 3, beginning with line 1, strike 
out: 


(1) the term “American folklife” means the 
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traditional customs, beliefs, dances, songs, 
tales, sayings, art, crafts, and other expres- 
sions of the spirit common to a group of 
people within any areaof the United States, 
and includes music (vocal and instru- 
mental), dance, drama, lore, beliefs, lan- 
guage, humor, handicraft, painting, sculp- 
ture, architecture, other forms of creative and 
artistic expression, and skills related to the 
preservation, presentation, performance, and 
exhibition of the cultural heritage of any 
family, ethnic, religious, occupational, ra- 
cial, regional, or other grouping of American 
people; 

and insert in Heu thereof: 

(1) the term “American folklife’’ means 
the traditional expressive culture shared 
within the various groups in the United 
States: familial, ethnic, occupational, reli- 
gious, regional; expressive culture includes 
a wide range of creative and symbolic forms 
such as custom, belief, technical skill, lan- 
guage, literature, art, architecture, music, 
play, dance, drama, ritual, pageantry, handi- 
craft; these expressions are mainly learned 
orally, by imitation, or in performance, and 
are generally maintained without benefit 
of formal instruction or institutional direc- 
tion; 

On page 7, in line 20, strike out: 


of the Center. He shall carry out the pro- 
grams of the Center subject to the super- 
vision and direction of the. Board, and shall 
carry out such functions as the Board may 
delegate to him consistent with the provi- 
sions of this Act. 

and insert in lieu thereof: 

Subject to the direction of the Board and 
the general supervision of the Librarian, 
the Director shall have responsibility for 
carrying out functions of the Center, and 
shall have authority over all personnel and 
activities of the Center. 

On page 8, in line 9, strike “The Center 
and its Director are” and insert “(a) The 
Librarian is”; 

On page 8, in line 12, strike “with, make 
grants and loans to, and award scholarships 
to” and insert “with”; 

On page 8, in line 24, after “displays,” 
insert “publications,"; 

On page 9, in line 15, after "artifacts," 
insert “manuscripts, publications,”; 

On page 10, line 4, strike “contracts, loans, 
and grants” and insert “contracts”; 

On page 10, beginning with line 11, insert 
“and State arts councils established pursuant 
to the National Foundation on the Arts and 
the Humanities Act of 1965,”; 

On page 10, line 19, insert “(b) The Librar- 
ian shall carry out his functions under this 
Act through the Center”; 

On page 10, in line 21, strike “GRANTS” 
and insert “CONTRACTS”; 

On page 11, in line 7, strike “grant or 
other”; 

On page 12, in line 20, strike “Code, at rates 
for individuals not to exceed $100 per diem” 
and insert “Code”; 

On page 13, in line 1, strike “contracts, 
grants, or other arrangements, or modifica- 
tions thereof, to” and insert “contracts to”; 

On page 13, in line 3, strike “or modifica- 
tions thereof”; 

On page 13, in line 13, strike “The Center 
and its Director” and insert “The Director"; 

On page 13, in line 22, strike out “$167,750 

for the fiscal year ending September 30, 1976; 
$710,000 for the fiscal year ending September 
30, 1977, and $1,716,000 for the fiscal year 
ending September 30, 1978.” 
and insert in lieu thereof: 
“$133,500 for the fiscal year 1976 and for the 
period from July 1 through September 30, 
1976, $295,000 for the fiscal year 1977, and 
$349,000 for the fiscal year 1978.” 


The amendments were agreed to. 
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The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr, ABOUREZK. Mr. President, I want 
to take this opportunity to thank the dis- 
tinguished chairman of the Senate Rules 
Committee (Mr. Cannon) for his cooper- 
ation and efforts in reporting H.R. 6673, 
the “American Folklife Preservation 
Act.” I am proud to be the original co- 
sponsor of this legislation. To date, 69 
other Senators have joined me in urging 
passage of this bill. 

The committee report sums up in one 
paragraph the need for this legislation: 

It is believed that it is appropriate for the 
Federal Government to encourage and sup- 
port American folklife, even though it may 
primarily be a matter for private and local 
initiative, and that the general welfare of 
the nation is enhanced by the preservation, 
support, revitalization, and dissemination of 
American. folklife traditions and arts. 


The American Folklife Center will be 
established in the Library of Congress, 
under the supervision of the Librarian. 
But it was never my intent, nor do I be- 
lieve the intent of the Rules Committee, 
that the Library will be the only one ac- 
tively involved in the preservation and 
support of American folklife. In fact, it 
should be clearly understood that the Li- 
brary is to be a further partner in the 
Government's efforts to enhance and pre- 
serve American folklife, and that all Gov- 
ernment agencies that have an interest 
in this important area of American life 
will be able to work together to achieve 
the purposes of the bill. 

Mr. President, I believe it is worth 
noting that the Congress will be estab- 
lishing an organization with the sole pur- 
pose of preserving and promoting our 
American heritage. I cannot think of a 
more appropriate time to rededicate our- 
selves to our heritage than on the eve of 
this country’s Bicentennial. 

Mr. HUGH SCOTT. Mr. President, I 
applaud the action of the Senate today 
in paving the way for the establishment 
of a national clearinghouse for the pres- 
ervation and study of ethnic and cultural 
contributions to the American heritage. 
As one of the prime Senate sponsors of 
the American Folklife Preservation Act 
for a number of years, I am pleased that 
this long-awaited day has arrived. 

America is blessed with rich and di- 
verse cultural strains. However, with the 
passage of time and the increase of 
sophistication in our society our ethnic 
and cultural heritage continues to ho- 
mogenize. What better time than on the 
eve of our Bicentennial to reverse this 
growing trend and recapture those old 
country elements of our past which have 
nourished and strengthened this great 
land of ours. The American Folklore Cen- 
ter will provide the necessary spark to 
encourage each and every one of us to 
seek a better understanding and appre- 
ciation of our cultural diversity. 

During the past year, I have been 
privileged to work with a distinguished 
Pennsylvanian who is in the forefront of 
this cultural recognition effort. Mr. Ken- 
neth Goldstein, chairman of the Folk- 
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lore and Folklife Department of the 
University of Pennsylvania and president 
of the American Folklore Society, is to be 
commended for his fine work. Mr. Gold- 
stein, incidentally, is a professor of folk- 
lore at the University of Pennsylvania, 
one of our Nation’s finest schools, The 
folklore program there is extremely well 
developed and is aimed at educating 
young people to the values of their own 
particular heritage. 

Also, I would like to congratulate Sen- 
ator Cannon for his efforts—with the 
able ‘assist and coordination of Bill 
Cochrane, Ray Nelson, and Larry 
Smith—in reporting a measure that is 
destined for enactment this year. 


SUPPLEMENTAL EXPENDITURES BY 
THE SELECT COMMITTEE ON 
NUTRITION AND HUMAN NEEDS 


The resolution (S. Res. 299) authoriz- 
ing supplemental expenditures by the 
Select Committee on Nutrition and Hu- 
man Needs for inquiries and investiga- 
tions, was considered and agreed to, as 
follows: 

S. Res. 299 

Resolved, That section 3 of S. Res. 260, 
Ninety-third Congress, agreed to March 1, 
1974, as amended by S. Res. 295, Ninety-third 
Congress, agreed to March 29, 1974, is fur- 
ther amended by striking out “$353,800” and 
inserting in lieu thereof “$366,800". 


SUPPLEMENTAL EXPENDITURES BY 
THE COMMITTEE ON THE DIS- 
TRICT OF COLUMBIA 


The resolution (S. Res. 316) authoriz- 
ing supplemental expenditures by the 
Committee on the District of Columbia 
for inquiries and investigations, was con- 
sidered and agreed to, as follows: 

S. Res. 316 

Resolved, That section 2 of S. Res. 30, 
Ninety-fourth Congress, agreed to July 26, 
1975, is amended by striking out the amounts 
$130,300" and “$7,000” and inserting in lieu 
thereof “$175,300” and “$45,000”, respectively. 


LYNDON BAINES JOHNSON 
MEMORIAL GROVE 


The bill (H.R. 9883) to amend the 
joint resolution approved December 28, 
1973, providing for the establishment of 
the Lyndon Baines Johnson Memorial 
Grove on the Potomac, and for other 
purposes, was considered, ordered to a 
third reading, read the third time, and 
passed. 


FATHER MARQUETTE NATIONAL 
MEMORIAL 


The bill (H.R. 2724) to provide for 
establishment of the Father Marquette 
National Memorial near Saint Ignace, 
Mich., and for other purposes, was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


TAX LEGISLATION 


Mr. MANSFIELD. Mr. President, now 
that the New York City and New York 
State dilemma seems to be on the way to 
a solution, the hottest question at the 
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moment seems to be the question of tax 
legislation and the attitude of the Con- 
gress on the one hand and the President 
on the other. This is a time for both the 
President and the Congress to exercise 
a degree of responsibility. It is not the 
time for name-calling; it is the time for 
soul searching. 

I would like to read some excerpts 
from a very excellent editorial which 
appeared in the Christian Science Mon- 
itor under date of the 10th of December 
of this year. I read as follows: 

The United States economy is making 
progress out of the worst recession in 40 
years, but that progress is slow in coming 
and needs all the help it can get from 
government policy. To let taxes rise sharply 
Jan. 1 would seriously reduce needed eco- 
nomic stimulus and undercut consumer 
confidence. 

Latest figures show inflation running at 
well over 7 percent. Unemployment is hold- 
ing steady above 8 percent, with 7.7 million 
Americans out of work. The Federal Reserve 
Board recently reported that consumer 
confidence, as reflected in the growth of 
credit obligations, is down 30 percent from 
@ year ago. The stock market last week 
dropped by the largest weekly amount in 
over a year, indicating a weakening of con- 
fidence in the country’s economic recovery. 

The most optimistic projections haye un- 
employment remaining at well over 7 per- 
cent through 1976, and the top economic 
forecasters say the economy will expand by 
5 to 6 percent next year, which is not enough 
to make much of a dent in unemployment. 

While most attention has been paid to 
inflation as indicated by rises in the con- 
sumer price index, the average family’s tax 
liability has gone up by more than twice as 
much as the CPI since the base year of 
1967. For many people, taxes will go up 
after Jan. 1 in any case, because the gov- 
ernment will again be withholding social 
security from paychecks. 

In sum, the U.S. economy is by no means 
out of the woods and failure to extend the 
1975 tax cut would seriously dampen the 
recovery. 

The President says he will let taxes rise 
if Congress refuses to set a $395 billion fed- 
eral spending limit for the coming fiscal 
year (1977). This is an unrealistic proviso, 
however, that may make good political 
sense, but undercuts congressional budg- 
etary procedures that have seen vast im- 
provement this year. 

Instead of piecemeal budget writing, Con- 
gress now sets overali spending limits and 
works to hold down federal expenditures 
within those limits. The mood of the coun- 
try indicates the desire to curb “big govern- 
ment.” Thus legislators are under just as 
much pressure as Mr. Ford to economize. 

Then Congress and the White House could 
negotiate a spending celling once Mr. Ford 
has made public his 1977 budget. 

If the President doesn’t do st least this 
much, the U.S. economy will suffer. 


Mr. President, I ask unanimous con- 
sent that the full text of this fine edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

TAx-CuT QUARREL 

President Ford is mistaken if he believes, 
as his advisers do, that a sudden increase 
in federal taxes after the first of the year 
would not have any “material effect on the 
economy.” For this reason, we urge him to 
approve legislation extending this year’s tax 
cuts into 1976. 

The United States economy is making 
progress out of the worst recession in 40 
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years, but that progress is slow in coming 
and needs all the help it can get from gov- 
ernment policy. To let taxes rise sharply 
Jan. 1 would seriously reduce needed eco- 
nomic stimulus and undercut consumer 
confidence. 

Latest figures show inflation running at 
well over 7 percent. Unemployment is hold- 
ing steady above 8 percent, with 7.7 million 
Americans out of work. The Federal Reserve 
Board recently reported that consumer con- 
fidence, as reflected in the growth of credit 
obligations, is down 30 percent from a year 
ago. The stock market last week dropped by 
the largest weekly amount in over a year, 
indicating a weakening of confidence in the 
country’s economic recovery. 

The most optimistic projections have un- 
employment remaining at well over 7 per- 
cent through 1976, and the top economic 
forecasters say the economy will expand by 
5 to 6 percent next year, which is not enough 
to make much of a dent in unemployment. 

While most attention has been paid to in- 
fiation as indicated by rises in the consumer 
price index, the average family’s tax liability 
has gone up by more than twice as much as 
the CPI since the base year of 1967. For 
many people, taxes will go up after Jan. 1 in 
any case, because the government will again 
be withholding social security from pay- 
checks. 

In sum, the U.S. economy is by no means 
out of the woods and failure to extend the 
1975 tax cut would seriously dampen the 
recovery. 

The President says he will let taxes rise 
if Congress refuses to set a $395 billion fed- 
eral spending limit for the coming fiscal 
year (1977). This is an unrealistic proviso, 
however, that may make good political 
sense, but undercuts congressional budgetary 
procedures that have seen vast improvement 
this year. 

Instead of piecemeal budget writing, Con- 
gress now sets overall spending limits and 
works to hold down federal expenditures 
within those limits. The mood of the coun- 
try indicates the desire to curb “big gov- 
ernment.” Thus legislators are under just as 
much pressure as Mr. Ford to economize. 

President Ford may have painted himself 
into a corner on the tax cut-spending cut 
issue, but he could save face by ordering 
temporary continuation of this year’s tax 
withholding rates. Then Congress and the 
White House could negotiate a spending 
ceiling once Mr. Ford has made public his 
1977 budget. 

If the President doesn’t do at least this 
much, the U.S. economy will suffer. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 


ROGER W. HOOKER, JR. 


Mr. HUGH SCOTT. Mr. President, 
first of all, I want to congratulate Mr. 
Roger W, Hooker, Jr., of New York on 
his confirmation as Assistant Secretary 
of Transportation. Mr. Hooker has been 
well known to many of us as a promi- 
nent aide to the Vice President and his 
work has been excellent. His ability to 
perform the new assignment which he 
will undertake is, in my judgment, with- 
out question. 

So I am delighted that he has been 
so designated by the Secretary of Trans- 
portation and approved by the Senate. 


WHY DELAY A BUDGET CEILING? 


Mr. HUGH SCOTT. Mr. President, I 
see no reason why Congress could not re- 
assure the country earlier and help the 
economy of the country accordingly by 
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indicating its intention to live within a 
budget ceiling. The President has sug- 
gested $395 billion as a livable ratio of 
growth, which is not a cut in spending 
but a leveling off of the growth cycle, for 
the very purposes of holding down in- 
filation and reducing unemployment. 

I always hate to see confrontation be- 
tween the executive and the legislative 
branches. I myself am in favor of our 
trying to find a way to reduce taxes, even 
to the extent of $28 billion, if we can, 
as long as we can reduce spending by 
the same amount. 

The argument is being made that along 
about next May or sometime in the fu- 
ture, Congress will have some sort of a 
budget ceiling, but that means that the 
economy will be in doubt as to how much 
of the total gross national product is 
to be withdrawn from individuals and 
companies and used by the Federal 
Government until that spending ceiling 
is finally arrived at. 

I see no reason why Congress should 
not at this time work with the President 
by saying, “Yes, we do think that a 
spending ceiling is necessary. We do be- 
lieve we can stay within the close or 
approximate limits of $395 billion, and 
we will undertake to make the budget 
reflect those figures, and would be happy 
to extend the benefits of that reflection 
in the form of tax relief to the people 
of this country.” 

I do not think it helps too much to 
argue over whether we are going to have 
a budget ceiling today or in April or 
May. I think it would be more helpful 
if we could have a tax reduction now and 
a budget ceiling cut decision made now, 
because this Congress is pretty familiar 
with appropriation bills, their growth, 
and their percentage of growth; and 
while the argument is made that we must 
wait until the President’s state of the 
Union address, it is still readily avail- 
able to the Budget Committee to deter- 
mine about the rate of growth which they 
are willing to agree to, just as the Presi- 
dent suggests some slowing down in the 
growth, and I refer only to the growth of 
spending by Congress. 

Mr. GRIFFIN. Mr. President, will the 
distinguished minority leader yield? 

Mr. HUGH SCOTT. Yes. 

Mr. GRIFFIN. I wish to associate my- 
self with what the minority leader has 
said, and perhaps add a further word. 

The Budget Committee, of course, has 
a very important responsibility in help- 
ing to determine priorities—to establish, 
even with the adoption of the ceiling, 
how the total amount of money to be 
made available is to be allocated. But 
there is nothing so unusual about that— 
the Budget Committee of every family is 
required to budget with a spending ceil- 
ing. In most of the States of the Nation, 
the State constitution imposes a spend- 
ing ceiling—State officials cannot spend 
more than the total amount of revenue. 

The $395 billion ceiling which the Pres- 
ident asked for is not only generous—it 
contemplates a substantial deficit. So, 
what we are really talking about is how 
much of a deficit we are going to asree to. 

The distinguished minority leader is 
absolutely right about the importance 
of setting the spending ceiling now. If 
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Congress would cooperate with the Pres- 
ident now in setting a spending ceiling, 
the right kind of a signal would be sent 
throughout the economic and financial 
communities of this country—there 
could be realistic hope that inflation 
would be held under control. 

In asking for this ceiling, the Pres- 
ident is not seeking to cut back on the 
leyel of spending for this fiscali rear; 
he seeks only to put some restraint on 
the projected growth of spending in the 
next year if no ceiling were set. 

The President’s $395 billion ceiling 
actually contemplates a 7-percent in- 
crease in spending next year over the 
level of spending this year. But unless we 
take this action, it is anticipated that 
the level of spending will go up 15 per- 
cent over the level of spending this vear. 

So, the choice before the Congress is 
a choice between 7 percent more spend- 
ing—or 15 percent more spending. 

I feel confident that the American 
public support the President in this 
very reasonable and necessary effort. 

Mr. MANSFIELD. Mr. President, I 
think that the choice is between con- 
frontation and cooperation, and I am 
sure that if the President, in his wisdom, 
would see fit to call down the chairman 
and the ranking minority member of the 
Finance Committee and the same two 
members of the Budget Committee, a 
better understanding would develop 
about the realities which confront the 
President and Congress at this time. 

It is not going to get us anywhere just 
to stick doggedly to our positions if we 
do not intend to be reasonable about 
what differences in interpretation other- 
wise may exist. 

Let me say that if there is one com- 
mittee which the Senate can be truly 
proud of this year it is the Budget Coni- 
mittee, which has acted responsibly, has 
kept requests for appropriations within 
bounds, has done so on a bipartisan basis, 
has done so in its first year while still 
feeling its way, and I think has been a 
credit to this body. 

It was the arguments of the distin- 
guished Senator from Louisiana (Mr. 
Lone) plus the arguments of the distin- 
guished Senator from Maine (Mr. Mus- 
KIE), the chairman of the Budget Com- 
mittee, which created a very deep and, 
I think, lasting impression in the Demo- 
cratic conference yesterday on the Mem- 
bers who were in attendance—and there 
were 44 at that time. Unfortunately, the 
distinguished present Presiding Officer 
(Mr. Stone) was not there. I hope that 
something will happen which will allow 
him to understand that he has a re- 
sponsibility and a duty to represent the 
State of Florida as well as the Nation in 
the Democratic conference. Others were 
on the floor, and a few in committees. 

But this is a most serious question, and 
I want to repeat that the choice is be- 
tween confrontation and cooperation, 
and I would much prefer to see coopera- 
tion, between the administration and the 
Senate. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator from South 
Dakota yield me a couple of minutes? 
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Mr. McGOVERN. Yes; I would be 
happy to yield. I have not yet been recog- 
nized, however. 

Mr. HUGH SCOTT. Mr. President, I 
may have some time remaining. I yield 
whatever time I have. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 


REQUEST FOR CHANGE OF 
CONFEREE—H.R. 10647 


Mr. ROBERT C. BYRD. Mr.. Presi- 
dent, yesterday the Senate adopted an 
amendment to H.R. 10647, making sup- 
plemental appropriations for the fiscal 
year ending June 30, 1976, and for other 
purposes. That amendment would in- 
crease funds for fuel cell development. 

I was named as a Senate conferee. I 
do not feel—after thinking overnight 
about the matter—that I can conscien- 
tiously serve as a conferee on that 
amendment. Although there is no rule 
that would bind me to support the Sen- 
ate position on the amendment, I would 
not wish to go to the conference and op- 
pose the Senate position, because in so 
doing I would be putting myself and my 
will above the Senate and the majority 
will of the Senate. 

The Senate voted on the amendment, 
and it was the Senate’s will that the 
amendment be adopted. In good con- 
science, I cannot go to the conference 
and support the amendment—not be- 
cause the amendment was adopted over 
my objections, but because the Senate 
adopted the amendment adding funds, 
over the objections of the chairman and 
ranking member of the full Committee 
on. Appropriations, and the chairman and 
ranking member of the Subcommittee 
on Appropriations, and supported, in- 
stead, the letter of request yesterday for 
more funds from an agency head, who, 
only 2 months ago, appeared before the 
Senate Appropriations Subcommittee on 
the Department of the Interior and tes- 
tified as to the full amount of money he 
needed for fuel cell development. That 
amount of money was in the bill that 
the Senate, hopefully, will complete ac- 
tion on today, and his letter yesterday 
was in direct contradiction to his testi- 
mony before the subcommittee 2 months 
ago. I do not like that. backdoor ap- 
proach. The agency head did not extend 
the courtesy to the committee of making 
any request to the committee for more 
funds. 

He wrote a letter that was delivered 
at the 11th hour one might say—the last 
hour before the amendment was dis- 
cussed—and I do not think that the Sen- 
ate ought to ride roughshod and barefoot 
over its Committee on Appropriations on 
the basis of a request that comes in the 
back door from the agency head. Were 
the matter of such urgency and compel- 
ling nature that more money were im- 
mediately needed, the agency head could 
have requested another hearing by the 
committee and the subcommittee could 
have conducted that hearing within the 
last 2 or 3 days. 

I am sure that had the agency head 
justified a request to the committee for 
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more money, the Senate conferees could 
have held out for at least $2.5 million 
more for the same item even in the con- 
ference on the regular bill the day be- 
fore yesterday, and I would also not 
have objected to the amendment on 
yesterday. 

So I strongly object to this method of 
presentation of an agency viewpoint by 
an agency head. The agency head has 
been told by me since the vote on yester- 
day exactly how I feel about the matter, 
and he admitted he made a mistake. I 
only hope that he will not make it again. 

So I ask unanimous consent that my 
name. be removed from the list of con- 
ferees. I am authorized to do this by the 
distinguished chairman of the commit- 
tee, Mr. MCCLELLAN, whom I have con- 
tacted in this regard earlier today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from South Dakota (Mr. McGov- 
ERN) is recognized for not to exceed 15 
minutes. 


TRYING TO MAKE SENSE ON BUS- 
ING AND THE CONSTITUTION 


Mr. McGOVERN. Mr. President, dur- 
ing the recent debate in this Senate 
Chamber on the question of busing, sev- 
eral reports characterized our colleague 
from Massachusetts (Mr. BROOKE) as a 
lonely advocate on the side of the Con- 
stitution and the courts. I regret now 
that I did not then and there stand 
more visibly with him. 

This is not an issue of deep direct con- 
cern to my constituents in South Da- 
kota, but it is an issue that once ad- 
dressed raises the most serious constitu- 
tional and ethical questions. 

But after the reaction to my recent 
speech about busing before the Demo- 
cratic Issues Convention in Louisville, I 
think I have some better comprehension 
why it is easier on this issue for Senators 
simply to vote their conscience than to 
give their voices to it. 

It is a sensitive and difficult matter. In 
Louisville I attempted to address that 
issue responsibly and firmly. To my dis- 
may, critics have attacked what I did not 
say, while the real issues which I did 
raise have been largely ignored. 

I have even been accused of trying to 
ride a schoolbus into the White House. 

I did not say in Louisville that the 
Democratic Party should make busing 
the issue in 1976. Rather, I said almost 
the direct opposite: That we should ac- 
cept the rule of law and lay this issue 
to rest. I said no one should pretend that 
Presidential candidates can overturn the 
courts. No President and no Presidential 
candidate should imply that he can stop 
the buses—unless he has an alternative 
which the courts would accept as consti- 
tutional. No one should say that his elec- 
tion would mean a constitutional amend- 
ment to prevent busing—because every 
Senator in this Chamber knows what 
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every recent vote in this Congress proves: 
Such an amendment will not pass. So 
what I urged in Louisville was not that 
the party and its candidates commit 
themselves to liking busing, but to ac- 
cepting it in those instances where our 
courts have found it to be a necesary 
remedy for segregation. 

If we believe in the rule of law, then 
we have to abide by the due process of 
law under our courts, Sometimes deci- 
sions will be ones that make us unhappy; 
sometimes we will find those decisions ir- 
ritating and inconvenient. But how else 
does a society of laws conduct itself ex- 
cept by respect for the rulings of the 
courts? 

It is wrong to deceive the people about 
matters of this kind. If it is wrong to 
de this on economic policy, it is wrong 
to do it about social policy. If it was 
wrong to have a so-called “secret plan” 
for peace in 1968 that did not in fact 
exist, then it is wrong to have a “secret 
plan” to prohibit busing in 1976. 

It is, of course, anyone’s right to take 
a different view. 

It is anyone's right to offer, indeed like 
all of us I would support, any effective 
legal alternative to busing that breaks 
down the barriers of segregation. But 
whoever makes that offer should demon- 
strate good faith by explaining how it 
will be fulfilled, not some kind of vague 
indication that magic is going to be per- 
formed after the election that will re- 
lease us suddenly from the orders of the 
courts. They need to explain how that 
alternative will achieve integration be- 
cause otherwise the Federal courts will 
reject it and continue to require busing. 

It is also anyone’s right to promise a 
constitutional amendment. But any can- 
didate who makes that promise should 
demonstrate good faith by explaining 
how it will be kept, how that amendment 
can command enough votes, and. that 
means two-thirds in both the House and 
the Senate for it to even pass Congress. 
Otherwise, the hope of an amendment 
only reinforces a futile and damaging 
resistance to the law. And when the 
promise has been broken again, and the 
busing continues and increases, the only 
result will be another reduction in the 
remaining sum of credibility between the 
people and political leadership. 

It is far better for us not to hold up 
false hopes on issues that are not within 
the prerogatives of the President or 
Presidential candidates. 

It is possible to be eynical—to hold out 
a false hope of an alternative or a con- 
stitutional amendment merely as a cam- 
paign tactic whose sole and final effects 
will be felt on election day. Then the next 
day, and on the school days afterwards, 
the buses will be on the road—and the 
voters will have another President to be 
distrusted and disbelieved. 

I did not demand in Louisville that the 
Democratic Party write a strong pro-bus- 
ing plank into the national platform next 
year. I see no reason why there needs to 
be any plank on busing. I stand now, and 
will settle at the convention, for the 
basic proposition that my party and its 
nominees believe in obeying the law and 
believe in the Constitution. That state- 
ment, as it relates to civil rights and to 
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the issue of busing, which no one would 
deny in that form, means that there must 
be busing or a specific and effective al- 
ternative, which few of us seem ready to 
admit plainly and publicly. I have been 
accused of trying to impose one man’s 
view on busing. If there are others who 
disagree with the platform plank in favor 
of obeying the Constitution and the 
orders of our courts, then let them ex- 
plicitly state that disagreement. 

I did not say in Louisville that I would 
consider running for the Presidency on 
the busing issue. I may have lost 49 States 
in the last election, but I still possess 
some awareness of political reality. Ihave 
no intention of being a candidate for any 
office in 1976; but, certainly, if that were 
the case, I would not be so foolish as to 
launch a campaign on the busing issue. 
I did not speak what I see to be the truth 
of busing to gain political advantage, but 
because it is necessary to face the truth, 
even if it is unpopular. In the long run, 
the Nation and the Democratic Party will 
be better served by hard truth than con- 
venient evasions. Perhaps it is inappro- 
priate for me to say so, but I happen to 
believe that the campaign with which I 
was connected 3 years ago served the 
Nation better in defeat than our opposi- 
tion did by their deceptive and manipula- 
tive kind of victory. 

Perhaps the reason why many have 
assailed what I did not say in Louisville 
is that they do not want to deny what 
I did say. 

No one has directly denied my state- 
ment that the Democratic Party must 
stand for integration and civil rights. 

No one has directly denied the fact 
that in some cases, where all other rem- 
edies have failed, busing has been found 
by the courts to be the only means to 
overcome the segregation which an ear- 
lier court declared to be unconstitutional. 

Some people will say that we will have 
busing only as a last resort. Mr. Presi- 
dent, that is precisely what the courts 
have said, and they have ordered it only 
where they found it a last resort. 

No one has denied the fact that in such 
circumstances, busing is a constitutional 
mandate of the courts, which cannot be 
reversed merely by politicians saying 
they are against busing. 

No one has denied the fact that the 
courts will continue to rule, as the Su- 
preme Court already has, that alterna- 
tives are insufficient unless they achieve 
a similar degree of school integration— 
and that in a number of places and 
cases, no currently stated alternative ap- 
pears likely to do so. 

No one has denied the fact that the 
required two-thirds of the Senate and 
the House will not approve a constitu- 
tutional amendment now or in the fore- 
seeable future. We are only kidding our- 
selves and kidding the people when we 
imply that that is likely to happen. 

There have been denials, not of what 
I said, but of the wisdom of saying any- 
thing at all. 

The truth is that there were thousands 
of local people marching outside that 
convention hall, asking us where we stood 
on this issue. Any halfway imaginative 
person should have known that you can- 
not conduct a conference on public is- 
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sues in Louisville today without some 
discussion of the issue that the people 
are marching and talking about in that 
city. 

One theory seems to hold that we were 
not supposed to answer, The assumption 
seems to be that if people demonstrate 
their views and politicians conceal their 
disagreement, the protestors will yield in 
the end—not because they have been 
convinced or even because the constitu- 
tional reasons have been conveyed, but 
out of a sullen frustration with an ap- 
parently unresponsive and unfair system, 
When citizens ask: “Why is this happen- 
ing?,” politicians should not be ashamed 
to cite and support the Constitution, or 
afraid to address genuine concerns. 

Tensions and disruptions are made 
worse rather than better by a silence 
which seems to imply that their contin- 
uation could force changes which in fact 
will not occur. Nothing could exacerbate 
the situation more than for a politician 
to join the antibusing chorus, to offer an 
easy opposition to busing when there is 
no meaningful prospect of stopping the 
buses. Such a course exploits the con- 
cerns of people and deepens the crisis of 
Louisville and other cities. 

Are we only supposed to tell the truth 
to the voters when it says things which 
they want to hear? Are we supposed to 
close the doors of our conventions and 
meetings to those who want fo ask 4 
question we might prefer not to answer? 

We are also told that it is divisive t 
question issues of this kind. Curiously, 
it appears to be that mentioning the is- 
sue is divisive only if it counsels accept- 
ance of the law, but it is not supposed 
to be divisive, I gather, if mentioning it 
promises to undo the law and thereby 
encourages citizens to disrupt and dis- 
obey the law. 

I was not the first public official in 
Louisville to raise this issue, but the one 
who did so first said it would be pre- 
vented if we had the right President. 

By some rule whose rationalization I 
cannot discern, that position of suggest- 
ing that we can somehow bypass the 
court and the law was regarded as less 
divisive, even though it fails in both legal 
and legislative terms. Labels like “divi- 
sive,” in any event, are a superficial way 
to discuss public policy. Is it always 
wrong to be divisive? 

Is that what we mean by being candi¢ 
or what politicians must do in order to 
be elected? What would be hypocritical— 
and irresponsible—would be to vote for 
busing in the Senate, or to speak for it 
in places where it is not an important 
issue, and then to adopt a studied pre- 
tense that it is not a relevant or fitting 
topic in Louisville—to insist that the one 
thing which should not be talked about is 
the one issue which the people in the 
streets are marching about. Do we really 
ask them to accept silence as our answer? 

Second, I have been told that it is divi- 
sive to mention busing. Curiously, it ap- 
pears that the mentioning is divisive only 
if it counsels acceptance of the law, but 
not if it promises to undo the law and 
thereby encourages citizens to disrespect 
and disobey it. I was not the first public 
official in Louisville to mention busing, 
but the one who did so first said it would 
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be prevented if he were President. By 
some rule whose rationale I cannot dis- 
cern, that position somehow was re- 
garded as less divisive, even though it 
fails in both legal and legislative terms. 

Labels like divisive are a silly, super- 
ficial way to discuss public policy. Is it 
always wrong to be divisive? 

The American Revolution, whose Bi- 
centennial we celebrate in the next year, 
was divisive. George Washington was 
divisive. Thomas Jefferson was divisive. 
It was divisive to put a choice between 
revolution and submission. There were 
unifiers who had a way to compromise 
with the King. Abraham Lincoln was 
divisive and was willing to fight a great 
national conflict over the issue of human 
rights. 

And so it has been throughout our 
history. The Civil War was divisive: it 
divided the Nation over the issue of 
slavery or freedom. Social security was 
divisive: it. divided the Nation between 
Franklin Roosevelt and the Liberty 
Lobby. And we should remember how 
Martin Luther King was denounced for 
dividing the civil rights movement by 
opposing the war in Vietnam. 

The issue is not what is divisive, but 
what is best for the Nation. An Amer- 
ica which was united behind a mistaken 
policy of global militarism could still 
be fighting and losing in Vietnam. 
That might not be divisive, but it would 
be bad for our Nation. A united Demo- 
cratic Party could pretend or imply that 
somehow, some way, busing can be 


wished away. That would be bad for 
the Nation. It would also be a lie and a 


deceit. 

There are other indirect, irrelevant 
ways to dismiss what I said in Louis- 
ville. 

One commentator said that I took a 
“strange” position. What is so strange 
about asking for political honesty and 
obedience to the law? 

Another commentator accused me of 
being “moralistic” once again. Presum- 
ably my past transgressions of this kind 
include my opposition to the war in 
Vietnam and my statement that the 
Nixon administration was the most cor- 
rupt in American history—a statement 
which was denounced during the 1972 
camapign, not for being inaccurate, but 
for being harsh and strident or “moral- 
istic.” For that sort of moralism I do 
not apologize. 

In 1960, the pragmatists said a Catho- 
lic could not be elected President and 
should not be nominated. 

In 1968, the pragmatists said an anti- 
war campaign could not succeed and 
should not be tried. 

After the first Catholic was elected, or 
after the war was unpopular, then they 
changed their minds—not because of 
what was right, but because there were 
different rules of ~olitical acceptability. 

All of us here or anywhere in politics 
have made too many mistakes and mis- 
judgments to be self-righteous. But at 
least we can try to say and serve the 
right as we see it. We cannot say and 
mean that we believe in the truth if we 
are afraid to face and state it. 

We cannot say we believe in the peo- 
ple if we seek to trick them, or to evade 
their questions, or to avoid hard truth. 
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The first foundation of democracy is the 
faith that the people can be. trusted to 
hear and heed difficult realities as well 
as happy reassurances. Abraham Lin- 
coln told his fellow citizens of a “great 
civil war,” not a passing skirmish. 
Franklin Roosevelt said the Nation faced 
a “Great Depression,” not a slight down- 
turn. Is it so impossible, or imprudent, 
for us to say that busing will not be 
ended by a political slogan—and that 
the words of “quality education” with- 
out the content signify and change 
nothing? 

In 1972, I briefly considered a deci- 
sion to oppose busing. I knew then, as I 
know. today, that busing is inconvenient 
and unpopular. But as I searched the 
problem with others, and as I thought 
about it, I found no alternative meth- 
ods to achieve education which was both 
integrated and improved for all children. 
I would still welcome such an alterna- 
tive—and I wish that any who claim to 
have one would state it—and I would 
support it. In the meantime, I would be 
content if busing were not an issue in a 
Presidential campaign which cannot re- 
verse the mandate of the Supreme Court, 
Those who believe we must uphold the 
law did not raise this issue. There were 
antibusing demonstrations and an anti- 
busing speech in Louisville before I 
spoke. And I am willing to agree that 
not one more word should be spoken 
about busing in the contest for the Dem- 
ocratic nomination except in honest an- 
swer to the questions of the voters. 

Mr. President, apparently I have raised 
a storm by saying the obvious—that the 
law should be obeyed, that on this issue 
the Constitution will not be changed, 
that the antibusing emperor has no 
clothes. I have reconsidered my views, 
and I hereby reaffirm them, 

Mr. President, one of the reassuring 
experiences that has followed the discus- 
sion of this issue in Louisville is that it 
not only drew some sharp criticism, but 
also, I was strengthened in my resolve by 
thoughtful editorials that appeared in 
the metropolitan newspapers in the cit- 
ies where this issue has been most seri- 
ously fought. There, where busing is a 
question of policy rather than mere poli- 
tics, a matter of the children’s right to 
equality of education rather than the 
candidates’ chances for election, the edi- 
torials supported my position and my de- 
cision to state it. I ask unanimous con- 
sent that the relevant editorials and col- 
umns from the Boston Globe, the Louis- 
ville Courier Journal, and the Louisville 
Times be printed at this point in the 
Recorp, together with commentaries by 
the Milwaukee Journal, the Madison 
Capital Times, a column by the distin- 
guished syndicated columnist Mary Mc- 
Grory appearing in the Washington 
Star, and two earlier excellent articles by 
C. Robert Zelnick and by Cynthia Par- 
sons in the Christian Science Monitor. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Louisville Courier-Journal, 
November 25, 1975] 
1976: A WORTHWHILE Errornt—McGovern 

View on Businc HELPS To Focus QUESTION 

Mayor Sloane was correct in saying that 
George McGovern's pro-busing speech to the 
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National Democratic Issues Forum dealt with 
only part of a complex issue. But since the 
anti-busing demonstrators outside the door 
of Louisville Gardens were doing the same 
thing, though from ‘another point of view, 
the McGovern speech was useful. 

It was especially so because our own local 
and state politicians have largely quit talking 
about the issue of segregation (some of them, 
indeed, seem never to have addressed it), and 
Spend much of their time making placating 
noises to those who find court-ordered in- 
tegration un-American or uncomfortable. 

What Senator McGovern said, though he 
put it eloquently, was hardly new. But it’s 
useful to be reminded periodically that civil 
rights is one of those issues in a democracy 
that just won't blow away. It might be easier 
for Democratic presidential aspirants and 
other politicians to cater to majority senti- 
ments or try to avoid the issue altogether. 
But such actions are hardly responsible in 
facing what Mr. McGovern called “the trans- 
cendent moral issue of three centuries on 
this continent.” 

KELLERMAN AND CONYERS 


Not much acknowledgement of that atti- 
tude is visible when the anti-busers march 
or honk their horns. Yet there are encourag- 
ing signs, from time to time, that those who 
might seem to be extremists on both sides 
of the busing issue are not necessarily all 
that divided. 

True, some anti-busers are quick to show 
how thin is the veneer over their racist atti- 
tudes; some of the civil-righters, by contrast, 
tend in confrontation to be driven by coun- 
ter-emotion into unrealistic positions of their 
own. 

Yet when Louisville anti-busing leader 
Bill Kellerman got together Saturday with 
black congressman John Conyers of Detroit, 
they seemed for a few moments to attain that 
attitude of mutual respect (and willingness 
to listen )on which all progress hinges. Some- 
where between the rights expressed by 
George McGovern and those of, say, an anti- 
buser who respects law and the democratic 
process enough to find the Ku Klux Klan 
repellent may lie answers that all of us can 
live with. 

But this will come only if we're willing to 
face the issue squarely, as Senator McGovern 
proposes, The suburbanite who dismisses mi- 
nority rights when they conflict with his own 
comfort contributes nothing to the debate 
but irrational noise. The civil libertarian who 
isn't concerned that court-ordered integra- 
tion could result in greater prejudice and seg- 
regation is substituting emotion for reason. 

In the middle somewhere may reside a 
pathway to a color-blind society, quality edu- 
cation for all, and a fair balance of in- 
dividual rights. If we're to find it, the answer 
lies not in legislating the issue away (as 
through a constitutional amendment to 
eradicate busing) or in shouting insults at 
each other. Like Mr. Kellerman and Repre- 
sentative Conyers, we may find that we all 
have quite a bit to talk about if we'll lower 
our voices and show some mutual respect. 


[From the Louisville Times, Nov. 25, 1975] 


A CLEAR CHoIce—MoGovern SPEECH HELPS 
CLARIFY THE MucH-OsscurEp ISSUE OF 
BUSING 
To David Cohen, president of Common 

Cause, the citizen lobby, the National Dem- 

ocratic Issues Convention reflected the ten- 

sions within the party. It cast the older New 

Dealers against practitioners of the New Poli- 

tics and matched the Democrats’ traditional 

interest groups against the so-called public 
interest groups. 

Had the conference been somewhere other 
than Louisville, those conflicts might have 
surfaced more clearly. But in a sense the con- 
vention was in the wrong place at the wrong 
time. With anti-busing demonstrators in the 
streets outside, the convention could hardly 
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give its undivided attention to the issues of 
law and order, foreign policy and energy and 
growth that the presidential candidates 
came to talk about, 

It remained, though, for George McGovern 
to take to heart the advice of pollster Peter 
D. Hart who told the convention that “the 
old political axiom which dictates steering 
clear of anything controversial and playing 
it safe is a recipe for certain defeat in 1976.” 
Sen. McGovern, who as a presidential candi- 
date in 1972 increased the margin of his de- 
ieat by refusing to play it safe, chose again 
not to play it safe. He put the issue of busing 
squarely before the forum in much the same 
way as he earlier put the issue of the Vietnam 
war before the nation. 

In doing so, he stated the case for the na- 
tion. “The issue is not the method of trans- 
portation, but the reason for it. ... Where 
the law and public authority were misused to 
separate the races, and where no other means 
will secure the equality of integration, then 
under the Constitution some vehicle must be 
selected to move black and white children to 
the same schools. Buses happen to be safer 
than bicycles and cheaper than helicopters.” 

It was understandably embarrassing to 
Mayor Sloane, whose national political stock 
was raised considerably by the convention, 
The mayor did not think it appropriate for 
Sen. McGovern to be so outspoken on such 
a sensitive local issue. 

The evidence indicates that the senator 
chose his forum deliberately. R. W. Apple 
Jr., of the New York Times, reported on Sát- 
urday, even before the massive demonstra- 
tion outside Louisville Gardens, that the 
senator would probably use his speech to 
make “a strong defense of busing as a valid 
tool in the struggle for integration.” 

Sen. McGovern made no apology for being 
so Outspoken. “If telling the truth is a 
promise to be kept rather than a slogan to be 
broken,” he said, “then we must speak of 
busing openly and plainly.” If there had been 
more of that, we would all be much better off, 

Instead, the politicians have tried to tip- 
toe around busing with smokescreens of talk 
about “quality education” when the issue is 
really one of “equality.” Elécted leaders, 
sworn to uphold the law, haye looked the 
other way and encouraged scofflaws by al- 
lowing marchers to violate their parade per- 
mits, and terrorize innocent bystanders. They 
have led school boycotters to think the 
truancy laws are not going to be enforced. 
They have talked about alternatives when in 
20 years they have made no effort to develop 
any. 

Those are the actions, as Sen. McGovern 
said, of men “rationalizing .. . to evade the 
question.” They are not the actions of lead- 
ers willing to meet the question responsibly. 
By casting the issue where it needs to be 
cast—as a moral issue involving the right of 
all Americans to equal opportunity—Sen. 
McGovern has chosen conscience over ex- 
pediency, He gave the Democrats what they 
needed: A clear choice. 


{From the Boston Globe November 25, 1975] 
McGovern Props PARTY 
(By Robert L. Healy) 

Sen. George McGovern in the long run 
may have done the Democratic Party a favor. 
It probably did not look that way to many 
on Sunday in Louisville, when’ McGovern 
told some 2000 delegates to the National 
Democratic Issues Convention to support 
busing and callec on the party “not to sell 
its soul on the issue of busing.” 

McGovern pointed out to the delegates 
that the real issue was not busing but rather 
integration and that busing was needed 
because “by the power of law and the effect 
of public policy, we imposed apartheid in 
America.” 

What McGovern has done is to make the 
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busing question part of the national presi- 
dential debate. This is not necessarily bad 
because in the last eight years both Con- 
gress and the executive haye left the busing 
question to the courts. 

There also has been some movement in 
Congress on this subject. Last week, the 
House Democratic Caucus in its first open 
meeting voted down a move to force the 
House Judiciary Committee to report out 
within 30 days the antibusing amendment to 
the Constitution. The vote was 172 to 96 to 
kill the resolution. 

It was a strange mix who voted against 
the amendment. There was a healthy rep- 
resentation of antibusing congressmen who 
felt that the constitutional amendment 
cause was not the proper one and that bus- 
ing as a means of integration must be dealt 
with by Congress, 

Rep. Richardson Preyer (D-N.C.), a former 
Federal District Court Judge opposed the 
resolution and said the constitutional 
amendment was the wrong way to end bus- 
ing. 

“Because busing is wrong doesn’t mean 
a constitutional amendment dealing with it 
is right. Busing has been a failure. But we 
should overcome that failure through the 
legislative approach, not constitutional 
amendment.” 

Preyer warned that the constitutional 
amendment proposed in the Milford-Teague 
resolution would end not only busing but 
integration itself. “If the Supreme Court 
interprets it literally, this constitutional 
amendment would not just stop busing,” he 
said “it would take us back beyond the 
Brown decision. Brown would be rendered 
meaningless. It would eliminate most of the 
voluntary means of integrating school sys- 
tems,” and make it “impossible for the Con- 
gress to establish national school policy by 
legislation.” (The Brown decision of 1954 
held that school segregation was unconsti- 
tutional.) 

McGovern said yesterday that he had good 
response from the speech, although he ad- 
mitted that people had asked him why he 
did it. “The problem is that the courts have 
ordered it. You either pass a constitutional 
amendment, which is not going to happen, 
or you enforce it." 

McGovern said that President Ford and 
President Nixon both held out hope as anti- 
busing advocates that there would be less 
busing and under each President there has 
been more busing. “They have held out hope 
for people and they did not deliver,” said 
McGovern. 

“I am no great fan of busing but I am 
for an integrated society and I know of no 
alternative to getting there,” said McGovern. 

Further he said the issue of busing itself 
has made people look at their school sys- 
tems and they have found that there are 
“lousy” schools. “No one wants their chil- 
dren in bad schools.” 

The Democrats then have at least begun 
the debate. It is not enough to do as the 
President has done—come out in opposition 
to busing, propose no alternative, promise 
less busing and do more busing. 

If the McGovern speech has done nothing 
else, it will make the Democrats focus on 
the problem in the next year, 


[From the Washington Star] 
HARDLY A BID FOR THE NOMINATION 
(By Mary McGrory) 

George McGovern continues to take a 
heavy pounding from the pros in his party 
for bringing up the subject.of busing at a 
Democratic party issues conference. 

Actually, it would have been rather odd if 
the question had not been discussed—with 
5,000 angry anti-busing pickets boiling out- 
side the doors of their meeting hall in Louis- 
ville two weeks ago. 
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But McGovern notes that the matter was 
first raised by one of the two people against 
whom his remarks were directed. Henry 
Jackson, an unblushing and unwavering foe 
of busing, reaffirmed his opposition in the 
course of a foreign policy panel discussion. 
McGovern's other target, of course, was 
George Wallace, who hardly needs to state 
his views. 

McGovern got the only standing ovation 
of the occasion. But many were infuriated 
that he had waded into so volatile and dan- 
gerous a matter when everybody knows that 
the Democrats concentrate on their winning 
card, which is the economy. His intervention 
was regarded as an intolerable disruption of 
an otherwise “harmonious” affair. 

Chairman Robert Strauss fumed publicly 
that McGovern’s remarks constituted “the 
kind of polarization the party can’t afford.” 

And Philip Noel of Rhode Island, who will 
be chairman of the Democratic Platform 
Committee, called McGovern’s speech “ir- 
responsible,” and the kind of utterance. that 
could lead the Democrats “to a crushing 
defeat.” 

Both Strauss and Noel are of the opinion 
that busing should not be a campaign issue. 
McGovern insists he agrees with them. He 
wants Democrats to put busing behind them 
by restating their commitment to civil rights 
and integration. Party silence, he claimed, 
would “abandon the public dialogue to be 
twisted and enflamed.” 

He conceded that as a South Dakotan he 
knew little first-hand about the anguish of 
busing and “the full intensity of the anti- 
busing reaction.” He called busing “an in- 
convenient device” and “unfair” to. those 
hard-pressed city neighborhoods who bear the 
brunt of it. He said that those who regard it 
as he does should be looking for a better way. 

Meantime, he told’ the Democrats, with 
their history im civil rights, they have no 
place to hide. 

Any candidate of either party “who says 
or implies that by supporting him the vot- 
ers can stop the buses will prove as president 
to. be either a liar or a violator of the Con- 
stitution,” he said. 

The virulent, organized resistance to bus- 
ing in Louisville is exceeded only by that of 
South Boston, which is in its second year 
and shows no signs of easing. South Boston 
High School's white pupils are encouraged 
to boycott classes by their parents. Black 
students are told to drop out by hostile white 
classmates and teachers. Truancy and sus- 
penion rates continue to go straight up, 

South Boston does not settle down, ob- 
viously, because it is getting encouraging 
signals from high places. President Ford, has 
on two. crucial occasions, sent messages of 
sympathy. Indignant South Boston whites, 
who exchange intelligence with likeminded 
Louisylillians, have visited Sen. Jackson, who 
speaks of fashioning a new, prejudice-free 
constitutional amendment. 

The Democratic Caucus of the House over- 
whelmingly turned back a demand by con- 
servatives to bring an anti-busing amend- 
ment to the floor. One Southerner, Richard- 
son Preyer of North Carolina, no friend of 
busing, bravely said he would not “sully” 
the Constitution with such language. 

McGovern has been getting a lot of mail, 
most of it against, for Democrats. 

“They remind me of defenders of the war,” 
he said. “Those of us who were speaking out 
were dividing the country, we were respon- 
sible for the people who died. If you stand ùp 
for the Constitution, you're an extremist.” 


Having grabbed all the conference head- 
lines from candidates who virtuously did not 
rock the boat, McGovern was ‘accused of 
wanting to be, not the conscience of its 
party, but-its nominee. 


“If I ran on the busing issue,” he says, “I 
ought to be committed.” 


39868 


[From the Milwaukee Journal, Dec. 3, 1975] 
Tue Issue Is Civ RIGHTS 


The blunt support of busing for school 
desegregation that Sen. George McGovern 
gave at the recent Democratic National Is- 
sues Convention may not have been smart 
politics for him personally, considering how 
political demagogs have been exploiting pub- 
lic emotion against busing lately. But Mc- 
Govern’s warning not to sell out civil rights 
because of the busing issue needed to be 
said. 

A good deal of nonsense about busing is 
being uttered these days as the 1976 election 
campaign heats up. Not the least of this has 
come from President Ford, who charged that 
federal courts had ignored the law requir- 
ing them to consider alternatives to busing in 
desegregation cases. The Justice Department 
later was unable to produce evidence justi- 
fying Ford’s assertion. 

What McGovern wants to head off is not 
just the move to write an antibusing amend- 
ment into the Constitution. House Demo- 
crats, fortunately, have killed that idea for 
this Congress. McGovern also worries that 
“stop busing” is becoming a rallying cry for 
the effort to stop a broader range of civil 
rights progress. 

This is not just a remote possibility. The 
antibusing fever is afflicting all sorts of peo- 
ple who ought to know better. The Senate, 
long a staunch supporter of school integra- 
tion, buckled this fall and voted to prohibit 
the Department of Health, Education and 
Welfare from using busing as a desegrega- 
tion tool. Now the United Auto Workers 
Union reportedly is reconsidering its support 
of busing because many of the union's lead- 
ers think it’s a losing issue politically. 

If civil rights for minorities were depend- 
ent on broad public demand, the nation 
could not have made anywhere near the 
progress that it has. Civil rights progress 
has come largely in the face of forceful op- 
position, overt and subtle. 

The greatest uncertainty in the busing 
controversy, therefore, is not the nature of 
current popular opinion about busing, but 
whether present American political leader- 
ship is capable of supporting what is right. 
American society cannot hope to survive 
unless it reverses what the Kerner commis- 
sion of 1968 found to be a trend “toward 
two societies, one black, one white—separate 
and unequal.” 

Progress toward integration of American 
society must be attempted on a broad front— 
in education, employment, housing and oth- 
er fields simultaneously. Busing is just one 
of several techniques to break down high 
concentrations of racial separation in schools. 
Busing has never seemed the best way to 
do this—except where it has been the only 
possible way. Courts have ordered busing 
only where they found it necessary to right 
an unconstitutional wrong. 

To argue that busing should be prohibited 
even in those cases is to argue that constitu- 
tional rights under certain circumstances 
ought to be ignored. That is not an argument 
worthy of anyone aspiring to lead the world’s 
greatest democracy, which is what George 
McGovern meant in his warning to his par- 
ty’s leaders. 


[From the Boston Globe, Noy, 25, 1975] 
THE REAL ISSUE AND A SETTLED QUESTION 


School busing became an unexpected 
question for the National Democratic Issues 
Convention in Louisville when a public dem- 
onstration by Kentucky citizens wound up 
at the front door asking to be heard. 

There was corridor debate among the del- 
egates about how to respond to a group ad- 
vocating defiance of a court-ordered busing 
program to achieve school integration. The 
compromise position reached by the con- 
vention managers was to meet privately 
with the demonstration’s leadership and to 


CONGRESSIONAL RECORD — SENATE 


allow them to hold a press conference—but 
to stay with the original convention agenda. 

It remained for Sen. George McGovern to 
put the issue in its proper perspective and 
he did it in the final Speech of the conven- 
tion. Sen. McGovern, the badly defeated 
Democratic candidate for President in 1972 
and a potential candidate again next year, 
may have had political considerations in 
mind when he called on the party to refuse 
to endorse a candidate who did not support 
busing. 

But he was talking to the central issue in 
pointing out that those who base campaigns 
on suggestions they will somehow get around 
the court orders are either misleading the 
public or are proposing to act in violation 
of the Constitution. 

In every case, busing has been ordered by 
courts as a last resort because local school 
boards—including Boston’s—have failed to 
come up with alternative solutions that 
achieve integration. Separate education is 
not equal education, the court has found 
repeatedly. 

The public has often been confused on 
this point. Once school committees have 
abandoned their duty to fulfill the constitu- 
tional rights of all citizens by ending segre- 
gation in schools, the courts may have no 
other option. Being bused may be an incon- 
venience; being segregated racially is a vio- 
lation of a basic human right to equal treat- 
ment under the law 

There are politicians at all levels who are 
willing to add to the public’s confusion by 
implying that the courts’ findings are not 
the law of the land. In the worst cases they 
say they will defy the law—though they 
generally back down when the real crunch 
comes — leaving their constituents behind 
them. 

George McGovern is right to lay the mat- 
ter baldly before the Democratic Party and 
the American public. The question of segre- 
gation in schools, whatever its format, has 
been settled. It is plainly unconstitutional. 


[From the Madison (Wis.) Capital Times, 
Nov. 25, 1975] 


MCGOVERN’S TIMELY WARNING 


George S. McGovern, who generally spells 
out the goals of forward-looking Americans 
with uncommon eloquence, has sounded a 
timely warning to his fellow-Democrats. 

McGovern warned his party not to “sell its 
soul on the issue of busing,” and threatened 
to oppose personally any 1976 contender who 
has “perjured” himself by promising to stop 
court-ordered school desegregation plans. 

It didn’t take the 1972 Democratic presi- 
dential candidate long to smoke out opposi- 
tion, Sen. Henry M. Jackson, who is an an- 
nounced Democratic candidate for his party’s 
1976 presidential nomination, who called 
busing a failure said “we'd better be intellec- 
tually honest about this subject, or the 
Democratic party will go down to defeat next 
year.” 

Isn't it strange that all of the people who 
oppose busing minority students to achieve 
a non-segregated education never offer any 
solutions of their own to this most pressing 
problem? 

This country has never faced up honestly 
to the cancer of racism. The courts have or- 
dered busing in an attempt to assure the 
blacks and the ghetto dwellers a quality 
education in a non-segregated setting. 

Jackson is no different than Wallace in his 
stand on busing. Both favor an anti-busing 
constitutional amendment. McGovern told a 
National Democratic Issues Conference in 
Louisville that there is a link between 
“forced busing” and the whole litany of racial 
discrimination that we have accorded the 
American blacks. 

As for references to “forced busing” by 
Jackson, Wallace and others, McGovern de- 
manded, “what of the forced lashings and the 
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forced lynchings and malignant neglect of 
forced hunger and helplessness—all of which 
came before forced busing?” 

If we are ever to achieve the goals of an 
honest-to-God democracy in this country 
wo are going to have to desegregate our so- 
ciety, desegregate our schools, desegregate 
our churches, desegregate our labor force. 

We will not cast out the cancer of racism 
by prattling about intellectual honesty. 

If the Democratic party wants to be “in- 
teliectually honest” it will reject any candi- 
date who talks about “forced busing.” 

There are plenty of candidates out on the 
right end of the political spectrum who are 
offering thmeselves to the voters, George 
Wallace, for example; Ronald Reagan, for 
instance, and above all, Gerald Ford, also is 
trying to out-Wallace Wallace and out- 
Reagan Reagan in an attempt to woo the 
Republican right-wing. 

McGovern has sounded a rallying cry for 
all who can see beyond the racist overtones 
of the busing controversy. 


[From the Christian Science Monitor, 
September 15, 1975] 


BUSING—DESEGREGATION—QUALITY 
(By Cynthia Parsons) 
The Christian Science Monitor 


Those who would oppose integration in the 
United States have succeeded somewhat in 
confusing three quite separate issues: 
namely, busing, desegregation, and quality. 

What the U.S. Constitution provides and 
the U.S. Supreme Court ruled was that the 
public schools across the nation must be de- 
segregated. One definition of segregation 
states. “The imposition of the separation of 
@ race or class from the rest of society.” 

In 1954, when the Supreme Court ended 
racial segregation in the schools, hundreds 
of school systems in both the North and 
South had deliberately imposed a separation 
of one or more minority races from the rest 
of society. Yet only a handful of school sys- 
tems have voluntarily abolished racial segre- 
gation; most have waited to be forced to do 
this through court cases, 

In the meantime, the issues of the quality 
of schooling and forced busing have been 
used to confuse the dominant issue of deseg- 
regation. One often hears, as well as reads, 
that the whole problem could be solved if 
black (or brown, Indian, Asian) schools were 
given the same equipment and high quality 
teachers as the white schools have. Then, the 
argument continues, the blacks (browns, In- 
dians, Asians) would not want to attend 
white schools. 

The truth of the matter is that blacks and 
other minorities have no more right to segre- 
gation than do whites. What the law says is 
that racial separation may not be imposed. 
And so, wherever more than one race lives 
in one school district, there must be an 
equitable distribution of pupils; that is, the 
schools must be integrated insofar as pos- 
sible. 

And now that inflammatory word “bus- 
ing.” Even the last two presidents of the 
United States have deliberately tried to con- 
fuse the issue by stating that they were— 
at the same time—for integration but against 
busing. When pressed as to how either of 
them could be the former but opposed to a 
method for achieving it, both presidents have 
reverted to the question of quality—further 
obfuscating the issue. 

The question is not whether transporting 
children long distances at great expense is 
“good” or “sensible” or “economical.” The 
question is how else to abolish racial separa- 
tion. The question is not whether one school 
has better equipment and better trained 
teachers than another. The question is how 
to provide each racially mixed school with 
the best equipment and the best trained 
teachers available. 

President Ford (and before him President 
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Nixon) is fooling no one when he says he's 
for integration but against busing. Obviously 
he’s for segregation, as are all those who 
oppose busing to achieve racially balanced 
schools and insist that separate schools be 
maintained for separate races. 

Over 100 years of deliberately imposing 
racial separation in U.S. public schools has 
taken an enormous toll. It has created a 
climate in which those who manage the 
public school systems think they are work- 
ing in the best interest of the communities 
they serve by separating rather than mixing 
the children of various races. 

It has allowed a climate where two presi- 
dents of the United States In a row—men 
who haye sworn to uphold the Constitution 
of the United States—can publicly state 
their opposition to a transportation scheme 
which would end segregation. 

It has allowed a climate where hundreds 
of otherwise loving and thoughtful families 
have taken their children out of the schools 
rather than have them live, work, and play 
with children of other races, colors, or creeds. 

Yet, as the Pledge of Allegiance says we 
are “, .. one nation, under God, indivisi- 
bie: gar 2 


[From the Christian Science Monitor, 
Aug. 28, 1975] 
PANEL Fryos ONLY FRACTION OF WHITES FLEE 
INTEGRATION 
(By C. Robert Zelnick) 

WASHINGTON.—Does school desegregation 
produce “white flight” from racially mixed 
urban areas to predominantly white suburbs, 
defeating the purpose of desegregation 
efforts? 

A panel of scholars here has concluded 
that only a smali fraction of white families 
migrate to avoid integration. 

In addition, the experts say that “white 
flight” seems to be a “one-shot” thing limited 
to the year in which the particular integra- 
tion project occurs. 

Studies also indicate that where the in- 
tegration effort involves entire counties or 
metropolitan areas, the likelihood of whites 
leaving affected school systems is greatly 
reduced. 

Observers believe the implications of the 
findings may prevent both courts and school 
boards from abandoning integration projects 
where supported by law or social policy. The 
findings also may encourage experimenta- 
tion with integration plans involving multi- 
ple school districts, although the Supreme 
Court of the United States to date has re- 
jected multidistrict approaches unless offi- 
cial discrimination is shown to have affected 
more than a single school district. 

Joining the consensus was the widely re- 
spected James C. Coleman of the University 
of Chicago, whose reported endorsement of 
the “white-flight” theory early this summer 
produced a storm of controversy in the na- 
tion’s academic and legal communities. 

The research paper upon which Dr. Cole- 
man’s earlier conclusions were reportedly 
based has now been substantially revised. At 
the symposium, hosted by the Brookings In- 
stitution but sponsored by the Center for 
Policy Review, Catholic University Law 
School, and the Notre Dame Center for Civil 
Rights, Dr. Coleman said: 

The percentage of white families leaving 
the nation's largest cities increases by some 
2 to 4 percent in the single year in which 
an integration plan is implemented. 

Following that year the rate of white 
exodus returns to previous trends. 

The effects of desegregation on “white 
flight” are intensified in the largest cities, 
in those where black populations are large 
and in those surrounded by predominantly 
white suburban enclaves. 

“White flight” is greater in Southern than 
in Northern cities, all other things being 
equal, 
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It was noted that a number of factors un- 
related to school integration have encour- 
aged whites to move from cities during the 
postwar period: federal housing and high- 
way policies, the rapid movement of urban 
job opportunities to suburban areas, urban 
crime and civil disorders, high taxation in 
many large cities, a general decline in urban 
services over the years, and an expansion of 
black ghetto areas. 

But changing racial attitudes offer hope 
for changing social and educational condi- 
tions, according to some panelists: 

Recent public-opinion surveys indicate 
that an overwhelming majority of blacks 
wish to live in racially mixed neighborhoods 
while more whites stand ready to welcome 
black neighbors of similar economic stand- 
ing. 

According to Reynolds Farley of the Uni- 

versity of Michigan, “Although busing may 
be necessary in the short run, it may be 
more desirable to integrate schools in the 
long run by minimizing racial residential 
segregation.” 

Papers at the symposium showed an over- 
whelming white hostility toward busing to 
achieve integration, but sharply different pat- 
terns of conduct among whites when busing 
was imposed as a tool of desegregation. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore, Under the previous order, the Sen- 
ator from Colorado (Mr. Gary HART) is 
recognized for not to exceed 15 minutes. 


MORE ACCOUNTABILITY FOR THE 


CIA 


Mr. GRAY HART. Mr. President, last 
week, the Senate Intelligence Committee 
released.a staff report on CIA covert in- 
volvement in Chile. Earlier, in its inter- 
im assassination report, the committee 
disclosed attempts by U.S. officials to pre- 
vent Salvador Allende from taking office 
as President of Chile. The two reporis 
set out, in detail, the scope and extent 
of U.S. involvement in the internal po- 
litical and economic affairs of Chile. It is 
not something that this country can be 
proud of. 

The reports show that, over a 10-year 
period, the CIA spent $13 million in Chile 
on covert operations. An equivalent per 
capita amount spent in the United States 
would have been about $260 million. The 
reports show that the CIA penetrated 
virtually every sector of the Chilean so- 
ciety, including labor unions, the media, 
peasant and student groups. The CIA 
funded political parties and candidates. 
It was involved not only in Presidential 
elections, but congressional, municipal, 
and by-elections as well. It spent over 
$1.5 million on one Chilean newspaper 
alone. And, in 1970, the CIA attempted 
to prevent Allende from taking office by 
promoting a military coup d’etat. This 
was in response to a direct instruction 
from President Nixon. 

The reports also demonstrate, beyond 
a shadow of a doubt, that at least two 
congressional committees were not told 
the truth about our involvement in Chile. 
Let me cite a few examples of statements 
by administration and CIA officials which 
appear to be misleading at best, or, per- 
haps, perjurious. 

In march 1973, Richard Helms, who 
was then Director of the CIA, appeared 
before the Senate Foreign Relations 
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Committee in executive session. This was 
6 months before Allende was overthrown. 
He was asked: “Did the CIA attempt at 
any time to prevent Salvador Allende 
Gossens from being elected President of 
Chile in 1970?” He replied, “No; sir.” This 
statement contradicts the record. The 
committee has in its possession a CIA 
memorandum dated September 16, 1970. 
That memorandum states: 

The Director [Helms] told the group that 
President Nixon had decided that an Allende 
regime in Chile was not acceptable to the 
United States. The President asked the agen- 
cy to prevent Allende from coming to power 
or to unseat him. The President authorized 
$10,000,000 for this purpose, if needed. 


Following President Nixon’s instruc- 
tion, the CIA attempted, unsuccessfully, 
to prevent Allende from taking office. 

In March 1973, Charles Meyer, who 
was then Assistant Secretary of State for 
Inter-American Affairs, appeared before 
the Senate Foreign Relations’ Multina- 
tional Subcommittee. He stated that, de- 
spite all the electricity in the air, US. 
policy toward Chile was, and remained 
throughout his tenure, nonintervention- 
ist. In response to a question, he also 
stated that the United States did not 
attempt to precipitate economic chaos in 
Chile. Yet, on September 15, 1970, Presi- 
dent Nixon instructed the CIA to “make 
the—Chilean—economy scream.” Short- 
ly threafter, the United States began 
applying economic pressure on Chile. 
That pressure included cutting off aid, 
cutting off credits from international fi- 
nancial institutions, and coordinating 
activities of U.S. businesses. These ac- 
tions were intended to “make the econ- 
omy scream.” They were spelled out in 
National Security Memorandum 93. 

Former U.S. Ambassador to Chile 
Edward Korry appeared before the Sen- 
ate Foreign Relations Multinational Sub- 
committee in March 1973. He stated that 
the United States did not pursue a hard 
line against Chile. Specifically, he 
stated that the United States gave no 
support to any electoral candidate, 
maintained a hands-off policy with the 
Chilean military from 1969 to 1971, had 
not been inyolved in the so-called 
Alessandri formula, and did not seek to 
pressure, subvert, or influence a single 
member of the Chilean Congress during 
his 4 years in Chile. Portions of his 
testimony appear to contradict the 
record the committee has compiled. 
Although the United States did not sup- 
port any candidate prior to the 1970 
election, the CIA did spend as much as 
$1 million, covertly, to prevent the elec- 
tion of Allende. Further, the United 
States did suport the so-called Alessandri 
formula, apparently with Mr. Korry’s 
knowledge. 

Henry Kissinger appeared before the 
Senate Foreign Relations Committee, in 
executive session, in September 1973. He 
was asked whether the CIA had been 
deeply involved in Chilean affairs over a 
period of time. He responded: 

The CIA was heavily involved in 1964 in 
the election, was in a very minor way in- 
yolyed in the 1970 election and since then 
we have absolutely stayed away from any 
coups. 


The CIA was heavily involved in the 
1964 election, Of the $6 million spent by 
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the Christian Democratic party to elect 
Eduardo Frei president, the CLA contrib- 
uted approximately half. Whether one 
can term our involvement in the 1970 
campaign “minor”. is another question. 
The record shows that a “spoiling” 
operation was conducted against Allende 
by the CIA prior to the September 4 elec- 
tion. About $1 million was spent in this 
effort. And, following the election, the 
United States attempted to prevent him 
from taking office by promoting a mili- 
tary coup. I would not call this kind of 
involvement “minor.” 

These examples, and others that could 
be cited, indicate the dilemma we find 
ourselves in today. Knowing that Con- 
gress was not told the full truth about 
our involvement in Chile is important. 
Knowing why the full truth was not told 
is more important. For years the CIA 
has operated on a “need to know” basis. 
Congress was to be told only what it had 
to know about covert operations and 
sometimes not even that. A former Direc- 
tor of the CIA, Allen Dulles, once said 
that he would tell the President of the 
United States anything he was asked 
but would not necessarily tell anyone 
else. Congress has, on occasion, fallen 
into the “anyone else”’ category. 

Congress must also share part of the 
blame for this dilemma. For years Con- 
gress avoided knowing what the CIA was 
up to. In fact, when the CIA was set up 
in 1947, Congress even avoided debating 
whether the CIA should engage in covert 
operations. Congressional oversight of 
CIA activities, over the years, has been 
based on a system of winks and nods. 
Congressional overseers were told very 
little about CIA covert operations, often 
in private discussion. But this is the way 
they wanted it. Overseers. winked and 
the CIA nodded. That was the essence of 
congressional oversight of the CIA. It 
made accountability a sham. Few really 
wanted to know what the CIA was up to. 

There is a third reason why Congress 
was not told by certain witnesses of our 
involvement in Chile. Some simply did 
not know the extent of our involvement. 
They had been cut out of the action. 

Take the example of Charles Meyer. 
He stated that U.S. policy did not change 
during his tenure as Assistant Secretary 
of State. He was telling the truth, as far 
as he knew it. But. he did not know the 
full truth. Meyer had not been informed 
that on September 15, 1970, President 
Nixon instructed the CIA to foment a 
military coup in Chile. 

Take the example of Edward Korry. 
He stated that the United States main- 
tained a hands-off policy toward the 
Chilean military from 1969 to 1971. As in 
the case of Meyer, he was apparently un- 
aware of President Nixon’s instruction to 
the CIA in 1970. In fact, the President 
had instructed Richard Helms specifical- 
ly not to tell the Ambassador, Mr. Korry 
was, however, authorized to inform the 
Chilean military that if Allende were 
seated, the military could expect no fur- 
ther military assistance—MAP—from 
the United States. 

The record compiled by the Senate In- 
telligence Committec and other com- 
mittees indicates that perjury may have 
been committed concerning Chile. The 
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Department of Justice is currently in- 
vestigating this. Yesterday the Senate 
select committee received a letter from 
the Department requesting access to tes- 
timony of past and present CIA officials, 
State Department renresentatives, and 
others dealing with Chilean activities. I 
am going to ask at tomorrow’s business 
session of the committee that we co- 
operate fully with Justice in this matter. 
The select committee has determined the 
facts. The Department of Justice should 
act on them. 

Having said this, however, I want to 
add that punishing one or two officials 
will not solve the problem. The problem 
is, in large part, the system. This system 
of winks and nods, of plausible deniabil- 
ity, of assuming the right to lie unless 
otherwise notified, must be ended. Fur- 
ther, Congress must n? longer avoid its 
oversight responsibility A permanent 
Senate, or Joint, Intelligence Committee 
is required. Only in this way will ac- 
countability become a reatity. 

Iam reminded of a quote from Clark v. 
U.S. [289 U.S. 1, 1932] which best de- 
scribes the Chile case: 

Whether this was perjury or false swear- 
ing, there is no occasion to inquire. It was 
a deliberate endeavor to thwart the process 
of inquiry, and to turn a trial into a futile 
form. 


I yield back the remainder of my 
time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
rore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business of not to exceed 
10 minutes, with statements herein lim- 
ited to 2 minutes each. 


MESSAGE FROM THE 
PRESIDENT 


A message from the President of the 
United States was communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


THE FEDERAL OCEAN PROGRAM— 
MESSAGE FROM THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Stone) laid before the Senate 
the following message from the Presi- 
dent of the United States, which was 
referred to the Committee on Commerce: 


To the Congress of the United States: 
Pursuant to P.L. 89-454, I am here- 
with transmitting to you the 1974 Annual 
Report on the Federal Ocean Program. 
The report presents a summary of na- 
tional efforts to comprehend, conserve 
and use the sea, and lists significant 
activities of the Federal Government re- 
lated to the marine sciences. 
GERALD R. Forp. 
THe Wrre House, December 11, 1975. 


MESSAGES FROM THE HOUSE 


At 10:53 a.m., a message from the 
House of Representatives delivered. by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
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the following bills in which it requests 
the concurrence of the Senate: 

H.R. 9924. An act to direct the National 
Commission on the Observance of Interna- 
tional Women’s Year, 1975, to organize and 
convene a National Women’s Conference, and 
for other purposes; and 

H.R. 11027. An act to’amend the effective 
date of the Defense Production Act Amend- 
ments of 1975. 


The message also announced that the 
House has passed the bill (S. 95) to guar- 
antee the constitutional right to vote 
and to provide uniform procedures for 
absentee voting in Federal elections in 
the case of citizens outside the United 
States, with an amendment in which it 
requests the concurrence of the Senate. 


At 1:05 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House 
disagrees to the amendments of the Sen- 
ate to the bill (H.R. 10647) making sup- 
plemental appropriations for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes; agrees to the conference re- 
quested by the Senate on the disagreeing 
votes of the two Houses thereon; and that 
Mr. Mamon, Mr. WHITTEN, Mr. BOLAND, 
Mr. Ftoop, Mr. STEED, Mr. SLACK, Mr. 
McFatt, Mr. Yates, Mr. Casey, Mr. 
CEDERBERG, Mr. MICHEL, Mr. EDWARDS of 
Alabama, and Mr. COUGHLIN were ap- 
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
5900) to protect the economic rights of 
labor in the building and construction 
industry by providing for equal treat- 
ment of craft and industrial workers. 


At 2:05 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the Senate to the bill (H.R. 8773) making 
appropriations for the Department of 
the Interior and related agencies for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes; that the House re- 
cedes from its disagreement to the 
amendments of the Senate numbered 16, 
43, 50, 60, 61, 76, 77, 83, and 95 and con- 
curs therein; and that the House recedes 
from its disagreement to the amend- 
ments of the Senate numbered 3, 18, 23, 
35, 47, 48, 58, 62, 64, 70, 84, 85, 92, and 
107, each with an amendment in which 
sA requests the concurrence of the Sen- 
ate. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. INOUYE, from the Committee on 
Commerce, without amendment: 

S. Res. 318. A resolution expressing the 
sense of the Senate with respect to author- 
izing domestic satellites pursuant to the 
Communications Act of 1934 (Rept. No. 94- 
533). 
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By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 314. A resolution waiving section 
203(a) of the Congressional Budget and Im- 
poundment Control Act of 1974 with respect 
to consideration of S. 2711 (Rept. No. 94- 
535). 

By Mr: CHILES, from the Committee on 
the Budget, without amendment: 

8S. Res. 322. A resolution waiving section 
303(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
2635 (Rept. No. 94-543). 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, without amend- 
ment: 

H.R. 1753. An act to amend: section 141 of 
title 13, United States Code, to provide for 
the transmittal to each of the several States 
of the tabulation of population of that State 
obtained in each decennial census and de- 
sired for the apportionment or districting of 
the legislative body or bodies of that State, 
in accordance with, and subject to the ap- 
proval of the Secretary of Commerce, a plan 
and form suggested by that officer or public 
body having responsibility for legislative ap- 
portionment or districting of the State being 
tabulated, and for other purposes (Rept. No. 
94-539). 

H.R. 7976. An act to amend title 5, United 
States Code, to provide that annual leave 
lost by a Federal employee because of an un- 
justified or unwarranted personnel action 
shall be restored to the employee, and for 
other purposes (Rept. No. 94-536) . 

H.R. 6642. An act to provide for allotment 
or assignment of payments from civil service 
annuities, and for other purposes (Rept. No. 
94-537) . 

H.R. 4865. An act to amend title 39, United 
States Code, to prohibit certain franked mail- 
ings by Members of the Congress and certain 
officers of the United States, other than mail- 
ings related to the closing of their official 
business, after such Members or officers have 
left office (Rept. No. 94-538). 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, with an amend- 
ment: 

H.R. 508. An act to amend title 5, United 
States Code, to authorize civilians employed 
by the Department of Defense to adminis- 
ter oaths while conducting official investiga- 
tions. (Rept. No. 94-541). 

By Mr. McGee, from the Committee on Post 
Office and Civil Service, with amendments: 

H.R. 4573. An act to amend chapter 83 of 
title 5, United States Code, to establish time 
limitations in applying for civil service re- 
tirement benefits, and for other purposes 
(Rept. No. 94-540). 

S. 1009. A bill to amend title 13 of the 
United States Code, to require the compila- 
tion of current data on total population be- 
tween censuses and to require the use of 
such current data in the administration of 
Federal laws in which population is a factor 
(Rept. No. 94-542). 


THE FEDERAL JUDICIAL SYSTEM— 
REPORT OF THE COMMITTEE ON 
THE JUDICIARY—S. REPT. NO, 94- 
534 


Mr. BURDICK, from the Committee 
on the Judiciary, submitted a report en- 
titled “The Federal Judicial System,” 
prepared by the Subcommittee on Im- 
provements in Judicial Machinery, pur- 
suant to section 10, Senate Resolution 
255, 93d Congress, 2d session, which was 
ordered to be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 
As in executive session, the following 


executive reports of committees were 
submitted: 
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By Mr. SPARKMAN, from the Committee on 
Foreign Relations, without reservation: 

Ex. T, 93d Congress, 1st session. Conven- 
tion Between the United States of America 
and the Union of Soviet Socalist Republics 
on Matters of Taxation, with related letters, 
signed at Washington on June 30, 1973 (Exec. 
Rept. No. 94-19). 

By Mr. MAGNUSON, from the Committee 
on Commerce: 

Elliot- L. Richardson, of Massachusetts, to 
be Secretary of Commerce. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Mr. MAGNUSON, Mr. President, as in 
executive session, I send to the desk the 
nomination of Elliot Richardson, of Mas- 
sachusetts, to be Secretary of Commerce, 
which was reported unanimously by the 
Committee on Commerce earlier today. 
The nomination is reported with a rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to re- 
spond to certain requests, which poses no 
problem whatever. 

I announce to the Senate that I am 
hopeful that the Senate can act on this 
nomination quickly. 

The ACTING PRESIDENT pro tem- 
pore. The nomination will be received. 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Richard J. Arcaro, of New York, to be U.S. 
attorney for the western district of New 
York. 

Richard N. Moore, of Tennessee, to be U.S. 
marshal for the western district of Ten- 
nessece. 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

John Paul Stevens, of Illinois, to be an 
Associate Justice of the Supreme Court of 
the United States. 

Patrick E. Higginbotham, of Texas, to be 
U.S. district judge from the northern district 
of Texas. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tion were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. McINTYRE (for himself, Mr. 
PROXMIRE, and Mr. Tower): 

S. 2772. A bill to provide for the uniform 
application of the tax laws to all financial 
institutions and a credit for interest from 
qualifying real property loans, Referred to 
the Committee on Finance. 

By Mr. ABOUREZEK: 

S. 2773. A bill to amend the Dwight D. 
Eisenhower Memorial Bicentennial Civic 
Center Act. Placed on the Calendar, 

By Mr. EASTLAND: 

S. 2774. A bill to extend the Federal Tort 
Claims Act to members of the National 
Guard when engaged in training duty under 
Federal law, and for other purposes. Re- 
ferred to the Committee on the Judiciary. 

By Mr. HUDDLESTON: 

S. 2775. A bill to amend the Agricultural 
Adjustment Act of 1938 relating to farm 
poundage quotas for burley tobacco, Re- 
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ferred to the Committee on Agriculture and 
Forestry. 
By Mr. McINTYRE (for himself, Mr. 
Proxmirs, and Mr. TOWER) : 

S. 2776. A bill to amend chapter 37 of title 
38, United States Code, to permit the Ad- 
ministrator of Veterans’ Affairs to guaranteo 
under such chapter loans for the acquisition 
or construction of homes at current market 
rates of interest. Referred to the Committee 
on Veterans’ Affairs. 

By Mr. BENTSEN: 

S. 2777. A bill to provide comprehensive 
employment counseling and job placement 
services to youths by establishing a Youth 
Employment Service, and for other pur- 
poses. Referred to the Committee on Labor 
and Public Welfare. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BENTSEN: 

S. 2777. A bill to provide comprehen- 
sive employment counseling and job 
placement services to youths by estab- 
lishing a Youth Employment Service, 
and for other purposes. Referred to the 
Committee on Labor and Public Welfare. 

YOUTH EMPLOYMENT SERVICE ACT 


Mr. BENTSEN. Mr. President, today 
I am introducing the Youth Employment 
Service Act of 1975, a bill which would 
make job guidance and job placement 
services available to our Nation’s young 
people when they need it most—while 
they are in school preparing themselves 
for their careers and while they are 
searching for their first jobs. 

Our young people are the lifeblood of 
our Nation. What they make of our coun- 
try as the next generation of workers, 
businessmen, and political leaders de- 
pends very much on how well we train 
them and the environment we provide 
for their participation in our society now. 
But look at our legacy to the more than 
38 million Americans between the ages of 
15 and 24 years of age—more than 18 
percent of our Nation’s population—who 
are at or entering the age of forming ca- 
reer plans and entering the work force: 

HIGH UNEMPLOYMENT 


During November, the unemployment 
rate among all workers was 8.3 percent, 
seasonally adjusted. But for young 
Americans, the figures were much worse. 
The unemployment rate for youths 20 to 
24, the age when most young people start 
up the career ladder and hold their first 
serious job, was 13.8 percent. For teen- 
agers, aged 16 to 19, the unemployment 
rate was 18.6 percent. 

These two groups made up almost half 
the unemployed—there were 3.3 million 
youths under 25 years old out of jobs 
compared with 3.9 million jobless 25 and 
older. 

Certain groups of young Americans 
have been particularly hard hit. Among 
Vietnam veterans aged 20-24, unemploy- 
ment reached 22.5 percent in October. 
Among black teenagers, aged 16-19, it 
was 33.8 percent. In many of our central 
city ghettoes, black teenage unemploy- 
ment has exceeded 50 percent. 

On top of these figures are young 
Americans who have been so discouraged 
by this recession that they have just 
given up looking for a job and are not 
even counted among the unemployed. 
Just looking at teenagers aged 16-19, 
there are over 300,000 dropouts from the 
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labor force—over 300,000 fewer teenagers 
looking for work than there would be if 
jobs were available. Add the number of 
dropouts in the 20-24-year-old group, 
and you have more than half a million 
able young Americans who have given up 
on our system, who have been so discour- 
aged by our economy’s sign “No Jobs 
Today” that they have stopped trying. 

And the future does not look much 
brighter. At hearings IT held earlier this 
year before my Subcommittee on Eco- 
nomic Growth on “Labor Market Policies 
for Full Employment” and “Employment 
Problems of Women, Minorities, and 
Youths,” witness after witness painted a 
bleak picture of America’s youths. 


George Meany, president of the AFL- 
CIO said: 

From the point of view of equity and hu- 
man decency, I think the bad figure is the 
teenage figure, because you take these kids 
coming into the labor force; they have com- 
pleted their education, they now want to 
contribute—maybe to help their families. 
And right now this is one of the worst fig- 
ures of all. Here is the real tragedy. You take 
young kids coming into the labor market, 
just completing their education, and they are 
confronted with nothing. What is this going 
to do to America? We have an administration 
that is sitting back and saying, in effect, this 
is all right, this is great, that it Is going to 
be all right, that everything is going to come 
out fine at the end of 4 or 5 years. 

If that is going to happen, we are going to 
have a very different picture of America. It is 
going to be an entirely different America 
than we see today. 


Prof, Bernard Anderson, of the Whar- 
ton School at the University of Pennsyl- 
vania, said: 

Unemployment among black teenagers has 
been getting worse over the past two decades. 
This is not the result, mainly, of the cur- 
rent recession. The position of young blacks 
in the labor force has continued to deterio- 
rate, in good times and bad, over the past two 
decades. If you will look at the statistics dur- 
ing the 1960’s, when we supposedly ap- 
proached full employment, you will find that 
even in those times the employment condi- 
tions for black teenagers continued to de- 
teriorate. 

Now, if we look at projected unemployment 
rates through 1977, through 1978, 1979, and 
1980, what we are saying is that a large num- 
ber of those young blacks who are in the 
inner city cannot look, cannot expect to find 
any jobs available for them until they be- 
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come adults. And I believe that there will 
be a connection between the joblessness as 
teenagers and the incidence of unemploy- 
ment when they become adults. 


Finally, Dr. Ralph Smith of the Urban 
Institute’ projected total joblessness 
among American youths for next year. 
Dr. Smith found that if the official un- 
employment rate falls to 7.9 percent in 
1976, total joblessness among teenagers, 
including those who have dropped out 
of the labor force, will reach 22.3 per- 
cent. For black teenagers, it will reach 
45.7 percent. 

If unemployment, however, stays at 
our current level of 8.6 percent, then job- 
lessness among teenagers will hit 24.5 
percent, and for black teenagers, it will 
soar to 50.9 percent. 

These are not just figures in some bu- 
reaucrat’s book. These are young Ameri- 
cans who are out of work, who are being 
told by our country that they have no 
productive role to play in our society. 
These are 3.3 million young Americans 
who are being told that they must wait 
2, 3, even 4 years before they can begin 
planning their lives and their careers. 
These are young Americans who want 
to work, who want to be productive, who 
want to become responsible American cit- 
izens, but who are being told they must 
wait. 

INADEQUATE JOB COUNSELING 

PLACEMENT SERVICES 

The second serious obstacle our young 
people face, both during the years they 
spend in school and -while looking for 
their first jobs, is lack of information— 
lack of information about jobs, lack of in- 
formation about educational require- 
ments, lack of information needed to 
form realistic and meaningful career 
plans, lack of information needed for the 
most important décision of their lives. 

The cost to these young people, and to 
the Nation, is tremendous. Lives spent in 
dead-end jobs. Lives wasted on unpro- 
ductive careers. Lives spent preparing 
for jobs that do not exist. Billions of dol- 
lars spent each year on education, 
wasted. Billions spent each year on skill 
development, wasted. Billions spent each 
year on job training, wasted. 

At the same time, productive and use- 
ful jobs go unfilled. As Willard Wirtz, 
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former Labor Secretary under Presidents 
Kennedy and Johnson and now head of 
the National Manpower Institute, said 
in his new book “The Boundless 
Resource”: 

For some years more and more young 
people have been preparing themselves for 
futures that have No Help Wanted signs up 
when they get there. Other jobs, meanwhile, 
have gone begging. 


Our Nation is experiencing significant 
shifts in job opportunities and our young 
people do not know it. For example, look 
at teaching. During the 1970's over 4 mil- 
lion teachers will be trained for what 
will be only 2 million grade school and 
high school openings. During the hear- 
ings I held on “Labor Market Policies for 
Full Employment,” Labor Secretary John 
Dunlop explained this waste of young 
lives: 

Some people tend to choose their careers 
based on what looks—at the present mo- 
ment—to be a good market and then they 
get out there and go looking for a job. Every- 
thing was up during the 1960's, as you will 
recall, in this market, as the age distribution 
was very favorable and one had to get all 
kinds of new teachers in order to take care 
of that great youth movement that was 
going through the schools. The trouble was 
the youth movement went -completely 
through and now the number of teachers is 
greater than necessary. The teachers were 
geared up not merely to teach a constant 
number of students, but they were geared up 
to teach increasingly larger numbers of stu- 
dents. When that turned around and started 
down the number of teachers required was 
very sharply reduced and that is what we 
have run into, 


We knew years ago that the number 
of students would fall following the 
passage of the postwar-boom babies 
through the schools, but we did not pass 
that information on to preparing teach- 
ers. So, now, millions of young Americans 
will waste time and money preparing 
for teaching jobs that do not exist. 

This job shift is occurring throughout 
our economy. In his testimony, Secre- 
tary Dunlop presented two tables pro- 
jecting job opportunities by industry and 
by occupation through 1985. I ask unani- 
mous consent that these tables be 
printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


TABLE 1.—EMPLOYMENT BY OCCUPATIONAL GROUP, 1972 AND PROJECTED 1980 AND 1985 REQUIREMENTS 


[Numbers in thousands} 


Projected 


Actual 1972 


Occupation group Number bution Number 


Total employment 81,703 100.0 95,800 
Professional and technical workers. 11, 459 14.0 15,000 
Managers and administrators, except 


tarm. 9.8. 10, 100 
6.6 6,300 


Source: Manpower Report oi the President, 1975. 


1980 


1985 
Percent Percent 
distri- distri- 
Number bution 


bution Occupation group 


100.0 
15.7 
10.5 

6.6 


101, 500 
17, 000 


10, 500 
6, 500 


100.0 
16.8 
10.3 

6.4 


Projected 
1980 1 
Percent 
distri- distri- 
Number bution Number bution Number 


85 


Percent 
distri- 
bution 


Actual 1972 
Percent 


9, 3. 
$ 5. 
4 4. 
13. 
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TABLE 2—TOTAL EMPLOYMENT BY MAJOR INDUSTRY SECTOR, 1960 1972, AND PROJECTED 1980 AND 1985 


[Numbers in thousands) 


Actual Projected 


Percent distribution 


industry sector 1960 1972 1980 


1 LAERET RS EAEE 
Government. . Er A 
Total private__......... 
Agriculture 
Nonagriculture___- 
Mining 
Contract construction. 
Manufacturing, 
Durable Si... 9, 
Nondurable goods.. 7, 516 


85,597 101, 576 
90 10 


13, 629 
9,295 


Source: Manpower report of the President, 1975. 


Mr. BENTSEN. Mr. President, these 
tables from Secretary Dunlop's testi- 
mony indicate that we will experience 
a decline in the percent of our Nation’s 
jobs in manufacturing, transportation, 
trade, and agriculture during the next 
10 years, and an increase in services and 
government. 

We must begin preparing our young 
people for this shift now, before millions 
more set their goals on jobs that will not 
be there when they are. 

But job counseling and job placement 
services in this country are woefully in- 
adequate. 

Survey after survey, and study after 
study, show that students consider lack 
of information and experience with the 
world of work as the biggest gap in their 
educations: 

In 1969, 86 percent of a national 
sample of 763 Youth Opportunity Center 
counselors found that the major prob- 
lems faced by youths in the transition 
from school to work was in job prepara- 
tion—inadequate training, inadequate 
job skills, and most important for the 
job counselors, lack of information about 
work and training opportunities. 

A 1966 survey of 353 high schools, in- 
volving over 7,000 students, teachers, 
parents, and counselors found that: 
first, in most schools, no one took the 
prime responsibility for helping students 
choose and decide on vocational pro- 
grams; second, almost all ranked “aid in 
choosing an occupation” as the guidance 
service which they most wanted; third, 
job counseling was least available of all 
counseling seryices and most needed; 
and fourth, over one-third of the stu- 
dents could not find information at 
school on the kind of job they wanted. 

A 1967 study done by researchers at the 
Pennsylvania State University found 
that over two-thirds of the girls and 
more than three-fourths of the boys 
who were planning to work after high 
school reported that they had never dis- 
cussed their occupational plans with a 
guidance counselor. 

In a 1973 nationwide study involving 
more than 28,000 students in the 8th, 
9th, and llth grades, more than three- 
quarters of the 11th graders indicated 
a need for help with career planning, 
but less than half felt they had received 
any needed help; furthermore, over 40 
percent of the lith graders indicated 
that they were not even sure if their 
educational plans were in line with the 
occupations they were seeking. 


1960 1972 1980 Industry sector 


1960 


Percent distribution 
1960 1972 1930 


1972 


Transportation and 
public utilities... 
Transportation 
Communication... 
P ublic utilities. 
Wholesale and retail 
trade.. ee 
Wholesale + 
Retail... az 
Finance, insurance 


BPS 
aoo 


MONS 
n 

opNa, Fr 

NaNO g 


and real estate. _- 2,9 


Other services 


For black youths, the counseling situa- 
tion is eyen worse. A 1974 study reported 
that black youths showed a great dis- 
crepancy between their educational 
goals and their occupational aspirations, 
with most youths planning and fervently 
hoping to finish a college education, but 
having low occupational aspirations. For 
instance, 30 percent of the black youths 
questioned who aspired to a college edu- 
cation did not aspire to a job requiring 
one. 

What a waste, Mr. President. What a 
waste of the talents and energies of our 
Nation’s young people. 

The time has come to reverse our dis- 
mal record, and provide our young peo- 
ple with job counseling and job place- 
ment services they need to fill productive 
roles in our society. 

Here is what a youth counseling and 
placement service must provide: 

First, information about career and 
job opportunities; 

Second, guidance 
career choices; 

Third, help in the development of job 
skills; and 

Fourth, help in finding jobs with a fu- 
ture. 

The Youth Employment Service Act, if 
enacted, would provide this much-needed 
help for our young people. 

Here are its major provisions: 

First, it establishes a Youth Employ- 
ment Service within the U.S. Employ- 
ment Service. 

Second, it provides the Employment 
Service with funds to make grants to the 
various State employment services to set 
up a wide variety of programs to deliver 
job counseling and job placement serv- 
ices to young Americans, both in school 
and out of school. 

Third, it provides grants for guidance 
personnel training, for information gath- 
ering and career information systems, 
and for demonstration and evaluation 
programs. 

I ask unanimous consent that the fact 
sheet on the Youth Employment Service 
Act be printed in the RECORD. 

There being no objection, the fact 
sheet was ordered to be printed in the 
RECORD, as follows: 

Fact SHEET ON(THE YOUTH EMPLOYMENT 

SERVICE ACT 

Title: The title of the bill is the “Youth 

Employment Service Act of 1975.” 


Purpose: This bill seeks to ensure that 
effective and comprehensive employment 
counseling and job placement services are 


help in making 


4,214 
2,743 
e44 
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12,152 17, 118 
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18, 432 
4,235 
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5, 349 
21,815 
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avallable to all our young people, especially 
to those still in school and those about to 
enter the labor force. 

Provisions: The bill would establish a 
Youth Employment Service within the De- 
partment of Labor's United States Employ- 
ment Service. This new Service is to be 
headed by a Director who will report to the 
Secretary of Labor through the Assistant 
Secretary of Labor for Manpower. The biil 
establishes four grant programs for the pro- 
vision of job counseling and job placement 
services to the nation’s youths: 

YOUTH EMPLOYMENT SERVICE 
GRANTS 


The Secretary of Labor shall make grants 
through the Service to State Employment 
Services to establish youth employment guid- 
ance and job placement programs. These pro- 
grams are intended for the following pur- 
poses: 

(1) To improve information available to 
youths on career opportunities, compensa- 
tion, skill requirements, educational require- 
ments, job locations, and other information 
needed. by youths to improve career decision- 
making; 

(2) To provide for better matching, locally 
and nationally, of youth career desires and 
job opportunities; 

(3) To furnish job counseling and job 
placement services to youths in secondary 
and postsecondary schools and to youths who 
are out of school; y 

(4) To furnish pre-employment counsel- 
ing to youths in intermediate and secondary 
schools; and 

(5) To furnish information to youths, 
both in school and out of school, on post- 
secondary educational opportunities, job 
training and vocational education programs, 
manpower development programs, and Fed- 
eral, State and local assistance available to 
youths for participation in such programs. 

These purposes may be carried out by: 

(1) Establishment of Service Officers in 
secondary and post-secondary schools; 

(2) Establishment of neighborhood, mo- 
bile, and seasonal Service offices, to bring em- 
ployment counseling and Job placement sery- 
ices to disadvantaged, rural and minority 
youths who would otherwise not have access 
to such services; 

(3) Establishment of Services offices in 
correctional institutions; 

(4) Assignment of one or more employees 
of the staffs of local employment service of- 
fices to assist youths in employment counsel- 
ing and job placement; 

(5) Establishment of computer on-line 
terminals in schools and neighborhood loca- 
tions that are linked to Employment Service 
databanks to provide occupational counsel- 
ing and job placement information; 

(6) Establishment of programs designed 
to bring employment and career counseling 
to pre-secondary youths; 

(7) Establishment of other programs that 
the Secretary of Labor determines will carry 
out the purposes of the Act. 


PROGRAM 
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GUIDANCE PERSONNEL TRAINING GRANTS 


Grants shall be made to public agencies 
and non-profit private organizations to pro- 
vide training and retraining of employment 
guidance and job placement personnel, These 
personnel may include schoo! guidance coun- 
selors, school administrators, teachers and 
other pupil personnel specialists, counselors 
in community agencies, in the United States 
Employment Service, in affiliated state em- 
ployment services, in rehabilitation settings, 
in career resource centers and in post-sec- 
ondary educational institutions. 


FACILITIES AND EQUIPMENT GRANTS 


Grants are to be made to the states to 
provide: 

(1) Computer programs and equipment for 
information services, computer assisted guid- 
ance, and storage and retrieval of current 
information on employment trends and edu- 
cational opportunities in local areas and 
nationally; 

(2) Employment and career information 
systems for State employment services which 
shall be integral parts of the State Employ- 
ment Service’s plan for employment, guid- 
ance and job placement programs, These sys- 
tems will include (a) accurate and up-to- 
date survey and statistical data on current 
projected areas of occupational need, (b) ac- 
curate and up-to-date information on edu- 
cational institutions and opportunities, (c) 
material to promote career decision-making 
skills among youth, and (d) information on 
the availability of jobs, loans, work-study and 
scholarships for obtaining post-secondary 
education; 

(3) Equipment and supplies such as books, 
films, video and audio tape equipment, pe- 
riodicals, career information bulletins, com- 
mercially prepared information packets, 
computer facilities, film and slide projectors, 
microfiche and microfilm readers. 


DEMONSTRATION AND EVALUATION PROGRAMS 


The Youth Employment Service will be em- 
powered to carry on demonstration and 
evaluation projects with the purposes of: 

(1) Developing and demonstrating new 
employment guidance and job placement 
techniques for youth, both in school and out 
of school; 

(2) Promoting demonstration activities in 
- employment guidance and job placement for 
youth, both in school and out of school, 
through the encouragement of pilot projects 
and the publication of developments in new 
technology, personnel utilization, multipur- 
pose facilities and delivery systems with in- 
novative administrative and structural 
designs; 

(3) Providing for evaluation of the pro- 
grams and services offered to determine their 
effectiveness and efficiency in meeting the 
needs of youth, both in school and out of 
school; and 

(4) Providing for the communication of 
proven effective and efficlent employment 
guidance and job placement programs for 
youth, both in school and out of school. 

These purposes may be carried out with the 
following kinds of projects: 

(1) Innovative employment guidance and 
job placement techniques, 

(2) Updating and communicating infor- 
mation on projected areas of need for trained 
people, 

(3) Identifying effective methods for com- 
municating information on how to develop 
programs of employment guidance and job 
placement for youth that meet the needs of 
the staff and clientele in the setting, 

(4) Development of multimedia materials 
which (a) provide information on such areas 
as career options, projected need for specific 
skills and training at the local, State, and 
national levels, and educational and training 
program opportunities and (b) assist youths 
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in making career decisions and finding em- 
ployment, and 

(5) Identifying more effective methods for 
the training and retraining of employment 
guidance and counseling and job placement 
personnel, 

Eighty percent of the funds to be appro- 
priated under the Youth Employment Serv- 
ice Act are to be allocated by the Secretary 
of Labor to the states in an equitable man- 
ner. The Secretary is required to take into 
account the proportion which the total num- 
ber of youths in each State bears in relation 
to the total number in all States. 

The cost of providing the many services 
described above is minimal. For the fiscal 
year ending June 30, 1976 the cost is 15 mil- 
lion dollars. For the period from July 1, 1976 
to September 30, 1976, 10 million dollars are 
required and for the fiscal year ending Sep- 
tember 30, 1977 the cost to the Treasury is 
75 million dollars, 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


s. 3 


At the request of Mr. KENNEDY, the 
Senator from Indiana (Mr. BAYH) was 
added as a cosponsor of S. 3, a bill to 
create a national system of health se- 
curity. 

5. 872 

At the request of Mr. HATFIELD, the 
Senator from South Dakota (Mr. Mc- 
GoverN) was added as a cosponsor of 
S. 872, a bill to provide that certain State 
conservation publications shall qualify 
for second-class mail rates. 

S. 2359 AND S. 2360 


At the request of Mr. Bayz, the Sena- 
tor from Iowa (Mr. CLARK) was added as 
a cosponsor of S. 2359, a bill to provide 
equal treatment for all persons entering 
into health insurance agreements; and 
S. 2360, a bill to amend the Public Health 
Service Act to provide health care serv- 
ice for pregnant adolescents before and 
after childbirth. 

S. 2677 

At the request of Mr. Bien, the Sena- 
tor from Montana (Mr, MANSFIELD) , the 
Senator from Vermont (Mr. LEAHY), and 
the Senator from Kentucky (Mr. Hup- 
DLESTON) were added as cosponsors of 
S. 2677, the Regulatory Agency Responsi- 
bility Act. 


SENATE RESOLUTION 326—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO POLITICAL PRISONERS 
CONFINED IN CUBA 


(Referred to the Committee on Foreign 
Relations.) 

Mr. STONE (for himself and Mr. 
Cuitses) submitted the following: reso- 
lution: 

S. Res. 326 


Whereas the subject of human rights in 
Latin America is recognized as a matter of 
great importance by the United States; 

Whereas the concern of the United States 
with respect to this matter has been reem- 
phasized by the present administration; 

Whereas the subject of political prisoners 
confined in Cuba has received considerable 
attention on the part of such international 
organizations as the Inter-American Com- 
mission on Human Rights of the O 
tion of American States, the International 
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Red Cross, Amnesty International, the Inter- 
American Press Association, and the Inter- 
national Commission of Jurists; 

Whereas the Secretary of State of the 
United States is not prepared to negotiate 
with Cuba unless on the basis of reciprocity; 
and 


Whereas the United States is a member of 


the Organization of American States; Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that the government of Cuba cooperate with 
the Inter-American Commission on Human 
Rights of the Organization of American 
States and admit representatives of the In- 
ternational Commission of Jurists or the In- 
ternational Red Cross or Amnesty Interna- 
tional to Cuba, providing them access to all 
detention facilities where political prisoners 
are confined, 


Mr. STONE. Mr. President, I rise to 
speak-of subjects concerning the present 
Cuban regime: First, Cuban political 
prisoners; second, Castro’s illegal mili- 
tarism in Angola; and third, on Cuba’s 
refusal to release U.S. citizens held in 
Cuba. 

On June 25, 1975, I submitted Senate 
Resolution 195 regarding Cuban political 
prisoners. After conferring with Ambas- 
sador Robert J. McClosky, Assistant Sec- 
retary of State for Congressional Affairs, 
at his request I am today submitting & 
modified version of Senate Resolution 
195. 

I believe that it is of extreme im- 
portance for the United States Senate to 
express its concern for political prison- 
ers. The United States at the United Na- 
tions recently called upon all govern- 
ments to “proclaim an international 
amnesty by releasing all political prison- 
ers:” Also, there are moves in the Senate 
to cut off United States security assist- 
ance to countries systematically engag- 
ing in human rights violations. In 
relation to these efforts, one often hears 
attacks on Chile, Brazil, or South Africa; 
thus itis only fitting that the suffering 
of thousands of prisoners. just 90 miles 
off our own shores be fully revealed and 
corrected. 

A few months ago, International Res- 
cue Committee, Inc., prepared a state- 
ment on Cuban political prisoners. I ask 
unanimous consent that this material be 
printed in the Rrecorp for consideration 
by the Senate before the Congress con- 
siders any move to change present rela- 
tions with the Cuban regime. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STONE, For many months I have 
been pointing out the inadequacies of 
the trend of the Department of State’s 
present policy toward the Cuban regime. 

As evidence accumulates to demon- 
strate Cuba’s terroristic interference in 
the domestic affairs of our country and 
those of Europe, Africa, and Latin Amer- 
ica, the State Department continues to 
show reluctance in condemning the Cas- 
tro government and continues in its con- 
ciliatory posture toward the present 
Cuban regime. 

To the detriment of African national- 
ists who seek self-determination for 
their peoples, it now appears that Cuban 
arms and soldiers are turning the tide in 
the Angolan civil war in favor of the 
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Communist-backed “Movement for the 
Liberation of Angola’—MPLA. Two 
front-page December 8 New York Times 
articles under the headline “Cubans With 
Soviet Arms Said To Turn Angola Tide” 
fully describe Castro’s suecesses in An- 
gola. For months, the Cuban-backed 
MPLA was “bottled up” by coalition gov- 
ernment troops but, with the addition of 
3,000 Cubans armed with Soviet-supplied 
weaponry, MPLA forces have broken 
through and achieved strategic military 
gains. Indications are that Cuban-Soviet 
involvement will continue to turn the 
tide in Angola. Daniel P. Moynihan, U.S. 
Ambassador to the U.N., declared on De- 
cember 2, that Cuban and Soviet involve- 
ment in Angola has signified the Soviet’s 
intention to “colonize Africa.” He stated 
that Russia has landed the Cuban troops 
on the southwest coast of Africa, alluding 
to Angola. His statement appeared the 
following day in the New York Times. 

Although Secretary Kissinger has 
mildly protested Cuban subversion in 
Angola on a number of occasions, I fail 
to see any effect of his statements in 
view of the fact that no major change in 
Cuba's policy has been announced, that 
the territorial limit of Cuban diplomats 
in the U.N.—many of whom are intelli- 
gence agents—has been extended to 200 
miles from New York to include Wash- 
ington, D.C., and that the United States 
is easing our economic policy to help the 
Cuban regime. 

Mr. President, the present situation in 
Angola is only one of Castro’s many vio- 
lations of international law and human 
rights. These violations warrant reevalu- 
ation by the State Department of its 
present attitude toward Castro’s regime, 
and I challenge Secretary Kissinger to 
explain this policy in view of the facts 
I have described. I ask unanimous con- 
sent that these articles be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 2 and 3.) 

Mr. STONE. In order to put this matter 
in the proper perspective, I point out one 
more significant incident, 

On November 28, 1975, Nassau County 
police in New York arrested two Cubans 
at the scene of a bank robbery after they 
fled at the approach of three policemen. 
The two were identified by both the police 
and Fadio Havana as Jose Luis Mendez, 
third secretary of the permanent Cuban 
mission to the United Nations, and Noel 
Verges Ferrer, adviser of the Cuban dele- 
gation to the 30th period of sessions of 
the General Assembly. It was revealed, in 
fact, they were Cuban diplomats, mem- 
bers of the Cuban Mission at the U.N. 
Both carried illegal weapons and the sum 
of $1,200. It is of interest to note that 
one of the weapons, a revolver, had no 
identification markings whatsoever, and 
the other was an automatic pistol of 
Soviet manufacture. 

Al Tarabochia, chief investigator of the 
Internal Security Subcommittee, in his 
testimony released on November 28, 1975, 
gave the details of how the Cuban U.N. 
Mission operates as an adjunct of the 
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D.G.I., the Cuban KGB. I recommend 
that all of my colleagues read that report 
very carefully because it is indicative of 
the bad faith that surrounds every move 
the Cubans make toward the United 
States. 
Exuisir 1 
CUBAN POLITICAL PRISONERS 

(Statement submitted by the International 

Rescue Committee to the House Subcom- 

mittee on International Trade and Com- 

merce) 


1. There are no reliable figures about the 
number of Cuba's political prisoners. A 
strongly pro-Castro author who visited Cuba 
in 1973 and had access to Cuban judicial au- 
thorities and penal institutions, reported as 
follows: “Although no current figures are 
available, the number of political prisoners in 
Cuba in 1965 was estimated as 20,000 by 
Prime Minister Fidel Castro. ... There is 
reason to believe that the 20,000 figure has 
been reduced over the years through com- 
pleted terms and fewer arrests.” (Robert Can- 
tor, in Cuba Resource Genter Newsletter, 
Volume III, No. 5-6, December 1973) 

2. Cuba’s political prisoners are divided into 
two groups, those who have submitted to 
what’s referred to as “reeducation” or “reha- 
bilitation” (“Regimen Progresiyo’’) and those 
who have refused to do so. The former are 
moved from high-security prisons to work 
farms, i.e., labor camps, from which they 
have a chance of being released upon the 
completion of their terms or perhaps even 
earlier, The latter are detained in high-secu- 
rity jails like La Cabana in the City of Havana 
and Boniato in Oriente. Women prisoners 
who have refused to submit to reeducation 
were being held at Granja “El Nuevo 
Amanecer,” Kilometro 234, Carretera El 
Guatao-Punta Braya, in the Province of 
Havana. 

3. Conditions in the prisons have been de- 
scribed as dismal and worse. Lack of food, 
lack of water, lack of medical attention, 
lack. of space, lack of exercise and brutal 
treatment have frequently been reported. A 
group of prominent prisoners is now being 
held at La Cabana, among them Huber Ma- 
tos, a former Major in Castro’s Army, which 
was then the highest rank; Eloy Guttierez 
Menoyeo, a former student leader; ex-officers 
Antonio Lamas and Silvino Rodriguez; also 
Jose Pujals, Lauro Blanco, Jorge Valls, Cesar 
Perez, Osvaldo Figueroa and Artilino Gomez, 
(Another student leader, a pro-Castro activist 
prior to Castro’s seizure of power, Pedro 
Luis Boitel, died in prison three years ago.) 

Most of the prisoners Msted above have 
families in the United States. Many of their 
family members have since become American 
citizens. It is, in consequence, a proper con- 
cern to inquire into the reasons why they 
should not be released after so many years 
of detention. (The wife and children of Hu- 
ber Matos live in New Jersey.) 

4. The official position of the United States 
was first formulated in connection with the 
Memorandum of Understanding which estab- 
lished the Cuban Refugee Airlift in 1965. The 
United States then offered to include in the 
airlift agreement a provision for the priority 
movement of political prisoners to the 
United States. When Cuba specifically ex- 
cluded political prisoners, the U.S. govern- 
ment reaffirmed its readiness to grant entry 
to the United States to Cuba’s political pris- 
oners and stated: “The Government of the 
United States regrets that at this time the 
Government of Cuba has not permitted polit- 
ical prisoners to. be included under the 
terms of the Memorandum of Understand- 
ing. The Government of the United States 
expresses the hope that the Government of 
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Cuba will be willing to reconsider this posi- 
tion. The Government of the United States 
wishes to stress the particular importance 
which such reconsideration would have in 
permitting the reunion of many families.” 

5. In 1971 the International Rescue Com- 
mittee in conjunction with the American 
branch of Amnesty International addressed 
an appeal to the governments of Chile, 
Norway, Sweden, Mexico and the United 
Kingdom—five nations which at the time 
had diplomatic relations with Cuba—urg- 
ing them to intercede on behalf of political 
prisoners in Cuba. It is not known whether 
this intercession, if it took place, bore any 
fruits. 

6. What is most appalling in the case of 
Cuba's political prisoners is the unconscion- 
able length of incarceration. To them-applies 
what Andrei D. Sakharov stated in his appeal 
for the prisoners in the Soviet Union: “Do 
what you can, at least for some of the pris- 
oners—the women, the old people, those who 
are ill, those who have been tried more than 
once. ... Bring about the immediate release 
of all who have been incarcerated for more 
than fifteen years, the maximum term fixed 
by law.” 

7. Since Cuba is quite vocal in denouncing 
the treatment meted out to the prisoners of 
the Chilean Junta, she cannot reasonably 
claim interference in Internal affairs if the 
subject of her own political prisoners is 
raised. The humanitarian concern for the re- 
union of families separated for a decade and 
longer legitimates the expression of hope 
that the prisoners will be freed and per- 
mitted to leave whenever, wherever and at 
whatever level a dialogue with Cuba is being 
conducted. 

8. Many women who have refused to be re- 
educated are victims of the Cuban version of 
Gulag Archipelago, among them, as of Jan- 
uary 1975, were Clara Alonso, Maria M. 
Alvarex, Zoila Aguila, Ana Bustamante, 
Teresa Bustanzuri, Georgina Cid, Dolores 
Correoso, Nilda Diaz, Maria Garcia Rangel, 
Felicia Garcia, Leopoldina Grau, Albertina 
O'Farrill, Leonor Olivera, Nereida Polo, 
Aracely Rodriguez, Aleja Sanchez, America 
Quesada, Caridad Cabrera, Lucrecia Sanchez, 
Ofelia Rodriguez, Xiomara Wong, Esther 
Castellanos, Fidelinal Suarez at Granja El 
Nuevo Amanecer; Ana Laza Rodriguez, 
Bertha Aleman, Maria A. Fernandez, Esther 
Campos, Mirlam Ortega at Havana; and Doris 
Delgado and Mercedes Pena at the Boniato 
prison in Oriente. 

What could be more fitting in 1975—In- 
ternational Woman’s Year—than their re- 
lease? 

New Yorn, N.Y., July 18, 1975. 


Exxursrr 2 
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CUBANS WITH Sovrer Arms Saro To Turn 
ANGOLA TIDE—UNITED STATES Is CONCERNED 
(By David Binder) 

WASHINGTON, December 7-—A Cuban ex- 
peditionary force equipped with Soviet ar- 
mored vehicles and rocket launchers is turn- 
ing the tide of civil war in favor of the Pop- 
ular Movement for the Liberation of An- 
gola, according to American officials. 

The officials, who are assigned to watch- 
ing developments in Angola, made this es- 
timate on the basis of information reach- 
ing here through intelligence channels as 
well as from friendly governments. 

They said Cuban infantry and artillery 
units had spearheaded columns of the Popu- 
lar Movement in their advance north of Lu- 
anda, the old Portuguese colonial capital, 
against the National Front for the Libera- 
tion of Angola. 


The National Front has set up a coalition 
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government in Huambo—formerly Nova Lis- 
boa—with the National Union for the Total 
Independence of Angola. Both the National 
Union, known as Unita, and the National 
Front have been fighting the Soviet-armed 
and Cuban-aided troops of the Popular 
Movement, which has proclaimed itself soy- 
ereign and has its capital in Luanda. 

The Popular Movement has pushed more 
then 50 miles up the coast during the last 
10 days, the American officials said, captur- 
ing the town of Caxito and moving toward 
the Atlantic port of Ambriz. 

Cuban infantry and artillery units, the 
American officials said, have been responsible 
for advances in the south-central battle area 
where they are contesting for control of the 
896-mile Benguela railroad, which links the 
countries of Zaire and Zambia to the large 
Angolan harbor of Lobito. 


CUBANS PUT AT 


In that area, the Popular Movement’s 
forces, stiffened by the Cubans, have been 
fighting sizable numbers of men of the Na- 
tional Union, who are said here to be supple- 
mented by soldiers from South Africa. The 
Cubans and the Popular Movement are said 
to have taken the town of Cangumbe, which 
is on the rail line. 

[Correspondents in Angola, however, say 
they have seen no evidence that South Afri- 
can soldiers are actually fighting there, 
though the South African Government has 
admitted giving training and logistical sup- 
port.] 

“The Cubans are inyolved everywhere,” an 
American official observed. A Latin-Ameri- 
can official who has just arrived here from 
Havana said today that Cuban officials had 
told him that 3,100 soldiers were now serving 
in Angola. He said Cuban soldiers had also 
been seen south of Luanda in a third battle 
region, centered around the rich agricultural 
belt between Gabela and Quibala. 

This region, about 120 miles south of 
Luanda, is where Unita’s forces advanced in 
the first half of November, driving back the 
Popular Movement. The American officials 
said that the National Union and the South 
Africans still hold the Atiantic port of Novo 
Redondo, but apparently have fallen back 
from Porto Amboli, farther up the coast. 

At the moment the coalition’s forces still 
hold about three-quarters of the 1,000-mile 
coast of Angola. The American officials said, 
however, that they were skeptical about the 
coalition’s ability to keep control of areas it 
now holds. 

“There are indications that the Cubans are 
turning the tide or will turn the tide,” one 
official said. 

“It could still reach a stalemate,” another 
said, “but the M.P.L.A. has been making all 
the military gains lately.” 

Both officials said there was clear evidence 
that the Soviet Union was continuing large- 
scale shipments of military supplies directly 
to Luanda by sea and by air. 

The last big Soviet airlift to Luanda oc- 
curred last Monday, the officials here said, 
when several huge AN-22 transports came in, 

DISPUTE OVER NUMBERS 


There is still a dispute within the Ford 
Administration on the size of the various An- 
golan forces. Some officials, drawing on Portu- 
guese intelligence estimates, believe the Pop- 
ular Movement has as many as 30,000 soldiers, 
while others believe there are only 10,000. 
Similarly, Portuguese intelligence rates the 
National Front at more than 20,000 men, 
while other sources believe the number is 
closer to 10,000. 

Finally, the Portuguese estimate of the 
National Union's military strength is about 
40,000 troops, while some American officials 
put it closer to 6,000. The Americans also be- 
lieve about 1,000 troops from Zaire are in- 
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volved in Angolan battle areas, and about 
1,000 South Africans. 


KISSINGER EXPRESSES CONCERN 


Torro, December 7,—The position of Sec- 
retary of State Henry A. Kissinger that So- 
viet action in Angola is sure to have a bad 
effect on United States relations with the 
Russians—was reiterated today to reporters 
traveling with the Secretary to Japan. 

Mr. Kissinger, who had been accompanying 
President Ford on his Asian tour left the 
Presidential party in Manila to come here 
and brief Japanese leaders here on the meet- 
ings in Peking. 

On the flight to Tokyo, reporters aboard 
Mr. Kissinger’s plane were told that in July, 
American efforts prevented a take-over of 
the West African territory by forces armed 
by Moscow and aided by Cuban troops. An- 
gola became independent on Nov. 11. 

But now, Mr. Kissinger said, the situation 
has worsened in Angola, and will have an 
effect on American-Russian efforts to achieve 
a new agreement in limitation of strategic 
arms, 


ExuHisir 2 
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LUANDA-BASED TROOPS APPEAR To Make Bic 
GAINS IN FIGHTING 


(By Michael T. Kaufman) 


HUAMBO, ANGOLA, December 4.—-As seen 
from here, the Popular Movement for the 
Liberation of Angola, aided by vast quanti- 
ties of Soviet arms and by Cuban fighting 
men, has made sharp military advances on 
three fronts in recent days. 

Huambo, in south-central Angola, is the 
capital of a government in opposition to the 
Popular Movement’s regime that is based at 
Luanda, in the north. Here in Huambo, mili- 
tary strategists acknowledged that their 
troops were losing ground rapidly under a 
continuing barrage of missile fire from the 
Popular Movement’s forces. 

“This is a war of men against weapons— 
we have the men and they have the weap- 
ons,” said Holden Roberto, the president of 
the National Front for the Liberation of An- 
gola, On Nov. 27 his group joined in a coali- 
tion government in this area with the Na- 
tional Union for the total Liberation of 
Angola. 

The armies of these two factions continue 
to fight the Popular Movement’s forces in 
spite of the fact that they have nothing 
to match the Soviet-supplied tanks and 
rockets of the other side. 

Huambo was called Nova Lisboa until Por- 
tugal relinquished control of Angola last 
month. 

Two weeks ago the National Front and 
the National Union together controlled close 
to 80 percent of Angola’s huge territory, with 
the Popular Movement’s forces holding only 
a corridor stretching east from Luanda. 

In the days just before Nov. 11 when the 
Portuguese officially departed from this, 
their last African colony, National Front 
forces, moving behind a motorized column 
with many white soldiers, swept north from 
the southern port city of Mossamedes to 
take firm control of the port cities of Ben- 
guela and Lobito. They still control some 80 
percent of the country’s 1,000-mile West Af- 
rican coast. 

A BREAKTHROUGH CONCEDED 

But with independence, Soviet arms be- 
gan pouring into the harbor at Luanda. 
Some 3,000 Cuban soldiers had arrived some 
time before; in the last weeks the weapons 
and the Cubans have turned the tide. 

For months, the Popular Movement was 
bottled up on a floating front 35 miles north 
of Luanda around the junction town of 
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Caxito. Now National Front leaders, whose 
forces controlled that northwestern area, say 
gloomily that their enemies have broken 
through, 

Popular movement forces have also taken 
Caxito, northeast of Luanda, and are threat- 
ening the national front stronghold of Am- 
briz, still farther north. Long-range missiles 
were reportedly fired into Arbriz, forcing 
an evacuation of the civilian population to 
Zaire, over Angola’s northern border. 

On the south-central front, the Popular 
Movement’s forces have taken the town of 
Luso, a critical railroad terminus that was 
destroyed in earlier fighting between the 
forces of the National Front and the Na- 
tional Union before they entered into their 
marriage of necessity. From Luso, the Popu- 
lar Movement has taken a Cangumbe, a town 
80 miles west along the railroad, 


RAILROAD IS CRITICAL 


This is a particularly serious blow to the 
coalition, since its forces control the Ben- 
guela railroad from the coast to Silva Porto, 
100 miles east of Huambo. The coalition 
leaders had hoped to open the entire road 
and resume shipments of copper to Ango- 
la’s Atlantic ports from Zaire and Zambia. 
While the Popular Movement controls the 
banks in Luanda, the old Portuguese colonial 
capital, and receives concessions from oil and 
diamond companies, the coalition here is 
Strapped for revenue it was counting heav- 
ily on railroad-transportation fees. 

The third front, just north of here, is now 
reported to be along the Cuvo River, near 
the towns of Cela and Ebo. Three weeks ago 
the motorized column, led by whites, some of 
whom are believed to be South Africans, had 
moved northward from here and was threat- 
ening Dondo, about 200 miles north of Hu- 
ambo; at Dondo there is a hydroelectric plant 
that supplies Luanda’s power. 

Now it is reported that Cuban infantry 
and missile technicians, backed by some of 
the 3,000 soldiers from Zaire who are fight- 
ing along with the Popular Movement’s 
men, repulsed that advance and pushed 
south more than 100 miles, taking the towns 
of Gabela and Quibala. 

On all three fronts, the Popular Movement 
reportedly relies primarily on 122-mm. Soviet 
rockets, nicknamed “Mona Caxitos,” after 
the town where they were first used here. 


A PORTUGUESE IN THE FIGHT 


Carlos Ferreira, a 29-year-old Portuguese 
who commands a National Front unit, re- 
turned the other day from the front at 
Cela and described the battle. 

“The Cubans placed armored cars on high 
ground and from the back of the trucks they 
fire the rockets, 24 at a time,” he said. “The 
things have a range of eight miles and they 
fired hundreds of them.” He is a former Por- 
tuguese soldier who says he is fighting with- 
out pay because he is “against Communism.” 

Just how many men the various factions 
have under arms is difficult to pin down, The 
Popular Movement says it has 30,000 Ango- 
lan fighters, though independent intelligence 
sources believe a third of that would be more 
accurate. These sources say, however, that 
the Popular Movement does have some 3,000 
Cubans, 3,000 well-trained Zairlans and 
smaller numbers of soldiers from Mozam- 
bique and Congo. 

The National Union says it has 40,000 men; 
again, the independent intelligence sources 
believe there are probably not more than 
5,000. Many of these seen here are boys in 
their teens. The National Front, the sources 
say, has about 10,000 Angolans under arms. 

There are also numbers of whites fighting 
in the National Front and National Union 
forces, most of them Portuguese. They are 
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either native-born Angolans, or, like Captain 
Ferreira, men who came from Mozambique 
where they sought to overthrow the leftist 
Frelimo Government last year. 

There are also some Belgian and French 
soldiers, and some pale-blond men who are 
described as Norwegians. When these men 
speak, these Norwegians seem to have South 
African accents. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SUSPENSION OF DUTIES ON CER- 
TAIN SILK—HR. 7727 


AMENDMENT NO. 1253 


(Ordered to be printed and to lie on 
the table.) 

Mr. BROOKE (for himself, Mr. Do- 
MENICI, and Mr. Ristcorr, and Mr. Mc- 
INTYRE) submitted an amendment in- 
tended to be proposed by them jointly 
to the bill (H.R. 7727) to extend for an 
additional temporary period the exist- 
ing suspension of duties on certain class- 
ifications of yarns of silk. 

Mr. BROOKE. Mr. President, the 
Home Heating Systems Improvement 
Act of 1975, which I and my colleagues 
Senator Domenicr, Senator MCINTYRE 
and Senator Risicorr, are submitting 
today in the nature of an amendment to 
H.R. 7727, is an essential part of a na- 
tional energy conservation program. 
Each year, the 35 million American 
homes which lack adequate insulation 
waste the equivalent of 130 million bar- 
rels of oil that could have been saved 
through proper retrofit of the building. 

Each year, 2 million gas and oil fired 
home heating systems waste 9 million 
barrels of oil which could be saved if 
they were simply fitted with more effi- 
cient components. 

We cannot keep missing the opportun- 
ity for fuel savings which could be re- 
alized by proper home heating conserva- 
tion measures. 

A large part of the problem, particu- 
larly in the market for heating system 
improvements, is that consumers are not 
aware of possible savings. Furthermore, 
the heating equipment industry needs 
to expand its procedures for evaluating 
and standardizing new conservation 
equipment, And homeowners need more 
education about the money-saving im- 
pact of home insulation and storm win- 
dows. 

One efficient way to educate home- 
owners is through a temporary program 
of tax credits for such energy saving ex- 
penditures. This would be an appropriate 
use of the tax system, as few national 
goals are so important as a reduced re- 
liance on oil imports. 

The House of Representatives wisely 
passed a tax credit for home insulation 
as part of the Energy Conservation and 
Conversion Act of 1975 which it sent to 
the Senate last summer. In July, I testi- 
fied before the Senate Finance Commit- 
tee on provisions of this act, as well as 
on energy conserving measures of my 
own I hoped would be included. 
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But the committee has taken no action 
on this vital matter. Winter is upon us, 
and again, poorly insulated and ineffi- 
ciently heated houses are billowing forth 
wasted heat into the cold air. I believe 
the Senate can wait no longer, so I have 
used the House language which is before 
the Senate Finance Committee and in- 
troduced it today for prompt considera- 
tion. 

I have made one amendment I feel is 
important which was not a part of the 
House bill. The tax credit in H.R. 6860 
only applied to expenditures for insula- 
tion. But important fuel savings can also 
be realized by upgrading existing oil and 
gas furnaces and the pumps, ducts and 
thermostats which control heat flow. 
Many well-insulated homes are still us- 
ing 10 percent more fuel than they should 
for lack of new heating system compo- 
nents. I have added the words “other 
retrofit expenditures” to the list of those 
expenditures which may be counted for 
the tax credit. This means “any item fix- 
ture equipment or material” used as part 
of the existing heating system which 
meets conservation and quality stand- 
ards established by the FEA Administra- 
tor. As the $500 ceiling on the allowable 
credit remains as the House passed it, 
this should not increase the demands on 
the Treasury above the House estimates 
of $190 million for the first year and $260 
million for the following 2 years of the 
program’s life. 

This program is not the answer to all 
our residential energy conservation prob- 
lems. Clearly we need loans, consumer 
education, and tough construction stand- 
ards for energy conservation. More im- 
portant, this bill treats residences owned 
by individuals who can respond to ad- 
mittedly small tax incentives by invest- 
ing in improvements. It is not a response 
to the high energy costs borne by tenants 
in multifamily buildings. Nor is it a solu- 
tion to the truly dire needs of the poor 
who usually live in the least well in- 
sulated buildings. Therefore, I am work- 
ing on other approaches to the severe 
financial difficulties of poorer families. I 
have for 2 years seen to it that the Sen- 
ate Appropriations Committee, of which 
I am a member, has made funds avail- 
able to the Community Services Ad- 
ministration for emergency payment of 
the utility bills of low income families. I 
am now trying to draft a more general 
kind of energy inflation coverage for low 
income households which is acceptable to 
a majority of my colleagues. 

Nevertheless, most residential energy 
is used and wasted by middle income 
families. This tax credit is an important 
and long overdue incentive to cut our 
residential fuel consumption. 

Mr. President, I ask unanimous con- 
sent that three documents be printed in 
the Recorp following my statement: 
These are, ERDA, data on homes in need 
of retrofit equipment, part of a paper by 
the National Oil Fuel Institute on the 
general problem of heating system retro- 
fit, and the section of the House Ways 
and Means Committee report on H.R. 
6860 referring to this tax credit. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Fact SHEET 
(By Maxine Savite, Ph. D., Director, Depart- 
ment of Buildings Conservation, ERDA) 
THERMALLY INADEQUATE HOMES 

There are 48 million single family dwelling 
units as of 12/31/74. 

18 million have adequate protection or are 
in climates where insulation of other retrofit 
won't pay* 

5 million are occupied by the poor * 

Of the 35 million remaining homes: 

17 million need ceiling insulation; * 

10 million need storm doors and windows; * 

20 million need clock thermostats; ë 

20 million need caulking and weather- 
strippings.* 

Another way of looking at it—who will 
do it? 


Esti- 

Per mated 
year actual (Mil- 
mil- 1974 lions) 
lions of retro- cost per 


Action actions fit * action * 


Ceiling insulation... 0.7 
Storms (12 windows, 2 
OT: aca SAREE 9 A -5 
Clock thermostats... 
Caulking and weather 
stripping — a 


$200 


450 
. 06 70 


NA 50 


Other _ = NA 


Total 


* Owens-Corning data. 

7 NBS estimates. 

8 These actions would occur in approximately 6,000,000 
homes for an approximate average cost per dwelling unit 


In the 5 year program, we have assumed 
5 million homes would be retrofit the first 
and second year and 6 million each year 
thereafter—a total of 28 million homes—or 
80 percent at a weighted average cost of $300/ 
home. 

5 million homes at $300 at a 15 percent 
tax credit equals $225 million per year. 

The 15 percent tax credit will cause roughly 
twice as many people to take some retrofit 
action for a net savings of 250,000 barrels 
per day by 1980. 

Why? 

15 percent communicates that Government 
thinks it’s a good thing and wants to help; 

Elasticity is only a minor factor; 

Virtually all consumer expenditures are 
cost effective with or without tax credit. 

Government costs are $1,260 billion to save 
250,000 barrels per day or $1.0 billion per 
year, or 1.26 year pay back. 

FOOTNOTES 

1 Based upon today’s energy prices (which 
justify a doubling of the current FHA stand- 
ard), we estimate that only 10% of the 
32 million homes above 2500 degree days 
(PHA dividing line) and 60% of the balance 
are adequately insulated (3.2+9.6—12.8). 

2 Washington Center for Metropolitan 
Studies Report. 

* Market study by Owens-Corning Fiber- 
glass (homes with 3’’ or less). Industry 
capacity is estimated at 3-4 million per year. 

*Owens-Corning insulation study and 
Washington Center data (9 million homes 
with no protection in North). 

ë Inadequate data available. Estimate is 
based upon other figures. 

4 Owens-Corning data. 
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RESPONSES WHICH Q 


CONGRESSIONAL RECORD — SENATE 


UALIFY FOR CREDIT 


Single 


Ceiling 

Storms 

Ciocks 

Caulk or weather- 
strip 

Other 


Total spending 


on” 


i Millions per year. 
* Cost per unit. 


TYPICAL SAVINGS AND EXPECTED ACTIVITY FOR YAR! 


Cost per unit 


Ceiling insulation... .__. _ _ 
Wall insulation... er $500 per home.. __ 
Storm windows..-......-.2.... 
Storm doors. ........... 


Clock thermostats. ...._.....- 


Siding and weatherstripping . - $50 per home 


$200 per home... 
$30 per window... 
$75 per door.._..__. 
$70 per home... 


2 units 3 units or 


December 


COST OF POSSIBLE RETROFIT ACTIONS FOR TYPICAL 
UNITS 


more 


Single 


2 units 


3 units or 


$200 
$750 


Ceiling insula- 
tion. 

Wall insulation 

Storm windows 

Storm doors $50/door 

Clock thermo- $70/home 

Stats. 


Caulking and 
weather 
stripping 


$50/unit 


Minimum number of units 
poorly protected 


- 18,000,000. 
.. 25,000,000.. E yA 
~- 70,000,000 windows in north 


- 25,000,000 in north 


tor tax credit 


100,000. __- 
ments). 
4,000,000 
ments). 


1,000,000. 
2,000,000 


Cincluding 


Not available. __ 
20,000,000. 


t Computed at an average national cost of $2,480,000 Btu, weighted 60-percent gas, 30-percent sil, 10-percent electricity. 


SUMMARY Report: SOME OPPORTUNITIES FOR 
ENERGY CONSERVATION THROUGH IMPROVED 
FUEL UTILIZATION 

{By the National Oil Fuel Institute) 
INTRODUCTION 


Because of the cooperative equipment de- 
velopment activities sponsored by the Na- 
tional Oil Fuel Institute for the oil heating 
industry and carried out during the period 
1969-1973, the Institute was directed to make 
an assessment of Federal research and de- 
velopment plans as they related to the heat- 
ing oil industry. The results of that analysis 
were subsequently presented in a statement 
before a Congressional committee on behalf 
of the Manufacturers Committee of National 
Oil Jobbers Council. This report summarizes 
the projects which were the basis for esti- 
mating the potential energy savings pre- 
sented in that statement. 

RESEARCH BACKGROUND 

A brief history of the development efforts 
of the past two decades will answer many 
questions which might otherwise arise in 
considering the types of projects presented 
here, and the atmosphere in which they 
would be carried out. 

Research of a basic nature on combustion 
and heat transfer was undertaken more 
than a decade ago under the sponsorship 
of the American Petroleum Institute. That 
program reflected recognition of a need that 
was not being met, in part because of the 
small scale of many of the oil equipment 
manufacturers, and, in part, because the 
rapid growth of natural gas consumption 
(due to Federal pricing policies) made in- 
vestment in new oil products relatively less 
attractfve to manufacturers. Carried out un- 
der the management of Battelle, this pro- 
gram added to fundamental knowledge, but, 
significantly, no equipment resulting directly 
from that work ever reached the market. 

After the termination of the American 
Petroleum Institute program, responsibility 
for further development of oil power equip- 
ment was placed on NOFI. After detailed 
studies of consumer needs, manufacturing 
requirements, and market realities, an equip- 
ment-orlented effort was designed. 

Beginning in 1966 the nation’s oll dealers, 
with the support of the marketing elements 
of many major oil companies, and with in- 


puts from the manufacturing community, 
all under the Institute’s coordination, took 
new concepts and elements of space age 
knowledge many steps forward. Prototypes 
were tested, field testing was initiated in 
Many cases, and service, manufacturing, and 
user acceptance studies were completed. 

Several products reached the commercial 
market place as a result of this program. 
Only recently, however, the fear of energy 
shortages and uncertainty of governmenta! 
policy toward the various fuels has brought 
these projects to a standstill. 

Therefore, what is proposed in this report 
does not call for a fresh start from ground 
zero, No prolonged, probing studies are 
needed because the hard and unrewarding 
spade work has already been done. Unsound 
or impractical concepts have been weeded 
out, and a methodology for successful com- 
mercialization has been developed. 


PROJECT MANAGEMENT 


The essence of the NOFI Equipment De- 
velopment Program was hardware orienta- 
tion with the goal of successful commercial- 
ization. Detailed studies of attempts to carry 
new concepts and the results of research 
through to commercialization by corpora- 
tions and organizations such as AGA and 
API, resulted in NOFI evolving a metho- 
dology of project selection and management 
offering better results. 

NOFI found that regardless of the sponsor, 
three elements were necessary for success: 
research, manufacturing and marketing. As 
& result, a team utilizing highly knowledge- 
able representatives from research labora- 
tories, manufacturing operations, and -mar- 
keting was brought together to select proj- 
ects for development, monitor their progress 
and, where necessary, stop or redirect the 
development effort. This approach proved 
more effective than outside management. 

The probability of success, estimated time 
to market, and project costs given in this 
report are based on the use of this type of 
approach and are not necessarily valid if 
project selection and management are han- 
died in a different manner. NOFI stands ready 
to assist whatever agency may be selected 
to carry out a program for improved fuel 
utilization equipment and would be able to 
draw together the necessary people from the 


-$125 


$30/window.. $30/window $40 
$50/door 


Expected yearly appropriation 


Tint 35 per home__ 
25,000,000 (including replace- 


replace- 


$50 
$400 


window 
$50, if door to 
outside. 
$70/unit, 
where 
possible. 
$50/unit. 


$70 /unit 


$40 /unit 


US RETROFIT ACTIONS (1-FAMILY HOMES) 


Btu per year saved per 
unit (millions) 


Dollars saved 
per action! 


Payback 
period (years) 


$86, 80 
74.40 
5,46 
2.48 


37, 20 


30 per home- 
2.2 per window. __. 


1 per door... 


15 per home = 
Substantial but indeter- _ 
minate. 


industry: Men with solid technical back- 
ground, engineering representatives from the 
manufacturing sector, and men responsible 
for sales and installation of equipment in 
the field. This team could then become an 
advisory or guiding group to insure a high 
percentage of success, on budget and on 
schedule. 
FOUR AREAS OF DEVELOPMENT 

The types of projects which warrant sup- 
port have been divided into four groups by 
priority in terms of how rapidly they would 
contribute to energy conservation. Coinci- 
dently, they have a probability of success 
ranging from “Assured” to “Fair” in the same 
rank as the time priority. 

These four project areas-——-immediate, short 
term, medium term, and longer term—are 
all aimed to produce fuel savings within 
less than six years from the starting date. The 
general type of project, application, source 
of savings and estimated total conservation 
results are detailed in the following section. 

Immediate: Improved testing equipment 
for faster and more accurate servicing of 
combustion equipment in the field. This 
would insure the operation of a high per- 
centage of units at maximum efficiency. 

Applies to: 14 million installations. 

Would Save: average fuel saving or 
more, 

Energy Conserved: 25 million Bbl/year. 

Short Term: Retrofit components for exist- 
ing burners and improved replacement burn- 
ers for existing heating units. This would 
make advances already used or proven, avail- 
able for speedy, low cost upgrading of pres- 
ent equipment. 

Applies to: 2 million installations. 

Would save: 10% average fuel saving, start- 
ing within two years. 

Energy Conserved: 9 million Bbl/year. 

Medium Term: Improved retrofit complete 
burners and heat exchangers. In addition to 
inherent operation at high combustion em- 
ciency, these units can in many cases be 
sized more closely to the reduced heat losses 
of reinsulated structures. This becomes very 
important considering the amount of in- 
sulation now being installed, Savings in in- 
stallation cost are also provided by the small- 
er space required for the replacement units. 


or 
© 


December 11, 1975 


Applies to: 2.5 million installations, ap- 
proximately. 

Would save: 10-20% average fuel savings, 
starting within three years. 

Energy Conserved: 18-36 million Bbl/year, 
after five years. 

Longer Term: Complete systems approach 
including cooling. Can also reduce other 
forms of energy waste within the structure, 
provide inputs for heat recovery, and become 
building blocks for interface with solar sys- 
tems. 

No specific yield can be estimated for the 
longer term program, but initial savings 
would be realized before 1980, and source 
energy otherwise required in the form of 
electricity for air conditioning and. other 
energy wasteful services would be cut sub- 
stantially. 

(To place present efficiency status in per- 
spective it should be noted that the efficiency 
of on-site heating oil use—even before the 
gains listed above—is approximately twice as 
high as the source efficiency would be if the 
oil were used for the generation of electricity 
to provide electric heating.) 


Excerpts From House Ways AND MEANS COM- 
MITTEE REPORT ON H.R, 6860 

4, Credit for Insulating a Principal Resi- 
dence (Sec. 331 of the bill and new sec. 44C 
of the Code) 

Under present law, expenditures for insula- 
tion of a person's principal residence gen- 
erally have no tax consequences,‘ 

Because of the substantial energy savings 
that may be effected by proper insulation of 
homes, your committee's bill provides a tem- 
porary program (through 1977) of credits 
against income tax for a portion of such 
expenditures. 

Under the bill, a credit against income tax 
liability is allowed for 30 percent of the first 
$500 (for a maximum credit of $150) spent on 
insulating a principal residence® owned or 
rented by the individual paying for the in- 
sulation. The credit being provided here is 
intended only as a temporary program in the 
sense that your committee wants to review 
it to see whether, in its view, the credit 
should be further extended. For that reason 
the bill makes the credit available only for 
installations of insulation material before 
January 1, 1978, and only where payments 
were made for the material before that date. 
Also, it is intended that the credit be avail- 
able only for insulation of structures actually 
in use as residences on March 17, 1975, and 
only for insulation material installed and 
paid for after that date. The credit is for 
both the expenditures for the insulation ma- 
terial itself and the expenditures for its 
installation. 

The credit may be claimed only for insula- 
tion payments made during the year (or 
other tax period) for which the tax return is 
filed. To the extent that (during the period 
for which the credit is in effect) the taxpayer 
in any prior year, or any owner or renter of 
that residence, has paid for insulation that 
could have qualified for the credit—whether 
or not the credit was actually claimed—the 
$500 limit on the insulation expenditures for 


* However, if the expenditures are under- 
taken in connection with the sale of the resi- 
dence, then it has been held that those ex- 
penditures might be deductible under section 
212 of the Code as being incurred in connec- 
tion with the production of income. Also, if 
the insulation is of such a magnitude as to 
be an improvement in the house, then the 
expenditures may constitute additions to the 
taxpayer's basis in the house. 

* Condominium and cooperative units may 
be treated as separate principal residences. 
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which the credit is given must be reduced by 
the amount of the earlier payments.’ 

If an individual has already claimed the 
maximum credit under the limitation for in- 
sulation installed on one residence and there- 
after changes his principal residence, the 
limitation begins to run again from zero; 
that is, he may claim 30 percent of the first 
$500 spent on insulating his new principal 
residence. That amount, however, must be 
reduced by the amount of qualified insula- 
tion expenditures (made during the period 
for which the credit applies) any previous 
owner or renter of that residence could have 
or did in fact claim as a credit. 

The insulation for which the credit may be 
claimed includes storm or thermal windows, 
storm doors, and similar items (such as 
weather-stripping, caulking, etc.) However, 
the insulation qualifies only if it is specifi- 
cally and primarily designed to reduce the 
heat loss or gain on a building, is material 
first used by the taxpayer claiming the credit 
has a useful life (to that taxpayer) of at least 
3 years, and meets those performance stand- 
ards that may be prescribed in Treasury 
regulations. The Secretary of the Treasury 
is to consult with the Administrator of the 
Federal Energy Administration and the Sec- 
retary of Housing and Urban Development in 
developing those standards, (In conjunction 
with this last criterion, it is understood that 
the National Bureau of Standards, which is 
already engaged in performance studies re- 
garding insulation materials, will be con- 
sulted for its expertise on technical ques- 
tions concerning the properties of materials.) 

In addition, the credit is to be allowed only 
for the original installation of insulation in 
a dwelling unit. As a result, expenditures for 
such purposes as the reinstallation in the 
fall of storm windows which had been taken 
down in the spring is not to qualify for the 
credit. Insulation removed from one struc- 
ture and placed on the taxpayer's principal 
residence also will not qualify for the credit 
because of this requirement. 

The Treasury Department is to prescribe 
methods by which expenditures for qualified 
insulation are to be verified by taxpayers. No 
credit is to be allowed for expenditures that 
are not verified in the prescribed manner.’ 

Qualifying insulation materials must be 
specifically and primarily designed for insu- 
lation use. Except with reference to storm 
windows or doors and thermal windows, the 
items that qualify for the credit are in- 
tended to be primarily and specifically in- 
sulating materials and not materials that 
are primarily structural or decorative in pur- 
pose. For example, drapes and wood paneling 
would not qualify although they may have 
been designed in part to have an insulating 
effect. Whether or not other materials such 
as attic fans, insulated siding, and clock 
thermostats qualify is left to administrative 
determination which should take into ac- 
count the extent of the energy saving, the 
extent of their use of conventional energy 


“Note that expenditures before March 18, 
1975, and installations before that date 
are not to qualify for the credit. Conse- 
quently, such pre-March 18, 1975, expendi- 
tures and installations are to be ignored in 
determining whether and to what extent the 
#500 limit is to be reduced under this pro- 
vision. 

7 This provision is not to detract from the 
general authority of the Internal Revenue 
Service to require vertification of the correct- 
ness of claimed deductions, credits, etc.; the 
effect of this provision is to preclude the use 
of the so-called “Cohan rule” where the 
Treasury regulations specifically prescribed 
one or more appropriate manners of veri- 
fication. S 
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sources, and whether they otherwise meet 
the standards of this provision, In addition, 
since the credit is only for insulation in- 
stalled in existing houses, and not for newly 
built homes or reconstructions, the replace- 
ment of an existing wall with a new wall 
having greater insulating qualities is not to 
qualify for the credit. Nevertheless, the re- 
placement of an existing window or door by 
@ storm door or window, or thermal window, 
could qualify although these items might 
otherwise be considered structural in nature. 

The credit is available for materials that 
either reduce heat gain or reduce. heat loss, 
as well as for materials that possess both 
these qualities. For example, polyester film 
installed on windows that has a cooling 
quality and which fulfills the requirements 
of the bill common to all qualifying ma- 
terials would be eligible for the credit al- 
though it may possess no quality of reducing 
heat loss. However, the credit would not be 
available for polyethylene film (usually taped 
over a window) which does not normally 
have a useful life of at least 3 years. 

If joint occupants of a dwelling unit in- 
stall qualifying insulation in that dwelling 
unit during a calendar year, the total credit 
is subject to the regular limit for one per- 
son (30 percent of the first $500 of expendi- 
tures) and is apportioned among those who 
made the expenditures in accordance with 
the proportion which each paid bears to the 
total payment during the calendar year. 

In the case of qualifying expenditures by 
a cooperative housing corporation, each of 
the corporation's stockholders who is entitled 
to occupy a dwelling unit owned by the cor- 
poration, and who in fact occupies the dwell- 
ing unit as his principal residence, is treated 
as having paid for that portion of the cor- 
poration’s qualifying expenditures that is the 
same as his proportionate share of the cor- 
poration's total outstanding stock. 

The expenditures made by a residence’s 
owner that qualify for the credit in some 
instances may constitute capital expendi- 
tures that increase his tax basis in the resi- 
dence. 

In order to avoid a double tax benefit (al- 
lowance on a credit and also a reduced gain 
on sale), the bill requires that any increase 
in basis on account of a qualified insulation 
expenditure be reduced by the amount of the 
expenditure that is allowed as a credit. For 
example, assume that the taxpayer. makes 
$600 of qualified expenditures which would 
normally increase his basis in the home. The 
maximum credit allowable in this case is $150 
(30 percent of the $500 limit). Consequently, 
the taxpayer’s basis in his home would be 
increased by $450 (the $600 of expenditures 
minus the $150 of credit). 

The home insulation credit is a nonre- 
fundable credit (like the foreign tax credit, 
the retirement income credit, the investment 
credit, etc.). 

The predecessor of your committee's bill 
(H.R. 5005) was introduced on March 17, 
1975, and that bill proposed a similar credit. 
If the credit were not allowed for expendi- 
tures made before the date of enactment of 
this bill or some other future date, then 
homeowners and tenants might defer their 
purchases and installations of insulation un- 
til that time in order to obtain the benefits 
of the credit, In order to avoid such a deferral 
of purchases, your committee's bill makes the 
credit apply where the expenditures and the 
installations have been made after March 17, 
1975. 


The credit program is to continue through 
December 31, 1977, by which time the Con- 
gress is to examine the usefulness of this tax 
approach and the availability of other ap- 
proaches to secure the necessary energy sav- 
ings. 
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It is estimated that the credit for qualified 
insulation and retrofit expenditures will 
reduce reyenues by $190 million for 1975, and 
$260 million for each of the next 2 years. 


AMENDMENT NO. 1254 


(Ordered to be printed and to lie on the 
table.) 

Mr. HARTKE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 7727) , supra. 


TEMPORARY RENTAL OF RAILROAD 
ROLLING STOCK—HELR. 5559 


AMENDMENT NO. 1255 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARTKE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 5559) to amend section 
883(a) of the Internal Revenue Code to 
provide for exclusion of income from the 
temporary rental of railroad rolling stock 
by foreign corporations. 


NATIONAL COMMISSION ON SMALL 
BUSINESS—S. 2498 


AMENDMENT NO. 1256 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2498) to amend the Small 
Business Act to provide assistance for 
small business export activities, to trans- 
fer certain disaster relief functions of 
the Small Business Administration to 
other Federal agencies, to establish a Na- 
tional Commission on Small Business in 
America, and for other purposes. 


FEDERAL-AID HIGHWAY ACT OF 
1975—S. 2711 


AMENDMENT NO. 1257 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY (for himself, Mr. BELL- 
mon, Mr. Domenicr, and Mr. MCCLURE) 
submitted an amendment intended to be 
proposed by them jointly to the bill (S, 
2711) to authorize appropriations for the 
construction of certain highways in ac- 
cordance with title 23 of the United 
States Code, and for other purposes. 


INTERNATIONAL SECURITY ASSIST- 
ANCE AND ARMS EXPORT CON- 
TROL ACT OF 1975—S. 2662 

AMENDMENT NO. 1258 


(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. PELL. Mr. President, I submit an 
amendment to S. 2662, the International 
Security Assistance and Arms Export 
Control Act of 1975. I propose that the 
amount requested by the administration 
for security supporting assistance for 
Greece be increased from $65,000,000 to 
$90,000,000. 

These additional funds are urgently 
needed by the new democratic Govern- 
ment of Greece in the context of its 5- 
year development plan to strengthen the 
Greek economy and to overcome a par- 
ticularly difficult balance of payments 
problem. I urge that the Senate increase 
the amount of security supporting assist- 
ance for Greece in order to demonstrate 


the continuing importance that the 
United States attaches to its Alliance 
relationship with Greece and to the 
strengthening of democracy in Greece. 

The amendment is as follows: 

On page 101, line 2, strike out “$1,858,300,- 
000” and insert in lieu thereof “$1,883,300,- 
000 of which not less than $90,000,000 shall 
be available only for Greece.” 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1154 


At the request of Mr. Gravet, the Sen- 
ator from California (Mr. Cranston) 
and the Senator from South Dakota (Mr. 
McGovern) were added as cosponsors of 
amendment No. 1154, intended to be pro- 
posed to S. 2568, a bill to revise the 
method of providing remuneration in the 
event of a nuclear incident. 

AMENDMENT NO. 1154—— WITHDRAWAL 


At his own request, the Senator from 
Pennsylvania (Mr. HucH Scorr) was re- 
moved as a cosponsor of amendment No. 
1154, Intended to be proposed to S. 2568, 
supra. 

AMENDMENT NO. 1237 

At the request of Mr. McIntyre, the 
Senator from New Mexico (Mr. Mon- 
Toya) and the Senator from Rhode Is- 
land (Mr. PELL) were added as cospon- 
sors of amendment No. 1237, the Solar 
Energy Equipment Tax Credit Amend- 
ment of 1975, intended to be proposed to 
the bill (H.R. 7727) to extend for an ad- 
ditional temporary period the existing 
suspension of duties on certain classifica- 
tions of yarns and silk. 


DISTRICT COMMITTEE PROCEED- 
ING WITH PLANS FOR SURVEY 
OF FISCAL PROCEDURES OF DIS- 
TRICT GOVERNMENT 


Mr. EAGLETON. Mr. President, since 
the Senate has adopted Senate Resolu- 
tion 316, I wish to announce that there 
will be a meeting on Monday, December 
15, 1975, at 2 p.m. in the committee hear- 
ing room, 6226 Dirksen Senate Office 
Building of all certified public account- 
ants who may be interested in submit- 
ting a proposal on the committee’s pro- 
posed study of the financial situation in 
the District of Columbia. At the meeting 
specifications of the study will be released 
to all interested parties. I have already 
notified by telegram every accounting 
firm or group which has contacted the 
committee. 


ADDITIONAL STATEMENTS 


U.S. FOOD POWER: ULTIMATE 
WEAPON IN WORLD POLITICS? 


Mr. DOMENICI. Mr. President, since 
the dawn of mankind the search for 
food has helped shape the course of his- 
tory. Today, the United States provides 
three-fourths of the world’s net grain 
exports. The world is experiencing an 
intense demand for grains, particularly 
from the more affluent nations. This in- 
creased demand, plus the dominance of 
the United States in the world grain 
trade, has given rise to the issue of U.S. 
food power and how it should be used. 

The issue of U.S. food power raises 
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many important policy questions. How 
does food power compare to petropower? 
What should our policy be toward non- 
market economy countries, such as the 
Soviet Union? What are our obligations 
to the lesser developed countries? Should 
we link industrial imports to our food 
exports? What effect will new policies 
have on our domestic economy and es- 
pecially the agricultural sector? These 
are all important policy questions with 
far-reaching consequences. 

Mr. President, a recent article in Busi- 
ness Week provides an excellent back- 
ground and discussion on the issue of 
food power, and I ask unanimous consent 
that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From Business Week, Dec. 15, 1975] 


US. Foop PoOWER—ULTIMATE WEAPON IN 
Worip Potrrics? 


Earl L, Butz, the peripatetic Secretary of 
Agriculture, just back from a tour of eight 
countries, tellis a story to show how America 
is waking up to the use of lts food power as 
a diplomatic tool. “When, I visit a foreign 
capital,” Butz says, “The reaction of the U.S. 
ambassador there is likely to be, ‘I wonder 
how long I'll have to put up with this agri- 
culture cluck” ” That is, Butz explains, until 
the ambassador sees presidents and premiers 
perking up at the chance of talking with an 
influential U.S. food official. Then, says Butz, 
the reaction turns to “Gee, this guy can open 
doors for me.” 

The deployment of American food power 
is the focus of a serious policy debate now 
under way in Washington. Nearly everyone 
agrees that in a world of hunger and over- 
population, the U.S.can apply its tremendous 
agricultural capacity as a lever on foreign 
countries to adopt policies beneficial to this 
nation. “We have the food, and the hell with 
the rest of the world,” snaps one high-level 
State Dept. official. 

The controversial question is how much to 
exploit food power to advance U.S. national 
interests. Some government officials question 
the merits of an aggressive policy on the 
grounds of both morality and efficacy. 

Recent world trends in grain stocks under- 
score the extent of the nation’s food power: 
While supplies outside the U.S. are steadly 
declining—the current total is about 69 mil- 
lion tons—U.S. grain stocks are rising 
sharply; they now amount to more than 31 
million tons and are approaching half the 
world’s supply. 

Even as the policy debate goes on, the Ford 
Administration is slowly, even awkwardly, 
to wield food power in the diplomatic arena, 
For the first time, the U.S. has established a 
national grains export policy. In place of the 
free rein allowed commercial grain exporters 
in the past, Washington has shown itself 
ready to set up precise quid pro quo condi- 
tions for delivering American food. 

The new policy was employed in the Rus- 
Sian grain agreement negotiated recently in 
Moscow. For the Russians, the price was to 
stop disruptive, inflationary raids on the U.S. 
grain market. They were also asked to ante 
up some oil on favorable terms, which have 
yet to be spelled out, And there is strong 
evidence that, as another condition for the 
grain Sale, the Russians were persuaded to 
keép their hands off during Secretary of State 
Henry A. Kissinger’s negotiations on the 
Egyptian-Israeli accord. 

Food power discreetly figures in the multi- 
lateral trade negotiations getting under way 
in Geneva, aimed at reducing tariffs. U.S. 
Officials privately concede that it will be 
exploited to try to reduce trade barriers in 
countries that buy large quantities of food 
here. Japan is an obvious case in point. 
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Japan and Poland both typify how eager 
foreign countries are to nail down U.S. grain 
supplies. Both have informal purchase agree- 
ments, but says one State Dept. official, 
“They now want something formal like the 
Russians have.” As in the Russian case, both 
would have to commit themselves at least 
to buying fixed volumes of U.S. grain in 
orderly fashion. In fact, says a top-level 
Agriculture Dept. official, “The word here is 
that any country that wants to buy sub- 
stantially more than its normal amounts of 
grain will be faced with a Russian-type situ- 
ation.” In Poland’s case, Washington would 
use food power to help loosen that country’s 
economic links to the Soviet bloc. 

Ever since the Arab oil-producing nations 
began to wield petroleum as a geopolitical 
tool in 1973, the world has recognized that 
the U.S. has a comparable weapon in food, 
since much of the world nourishes itself on 
U.S. grains. 

But there are crucial distinctions between 
food power and petropower. The most obvious 
is the moral consideration. “Can you imagine 
the repercusions of the U.S. trying to play 
God with food?" asks a White House official. 
Beyond that are practical limitations that do 
not apply to oil. 

MORAL QUESTIONS 


Industrial nations dependent on imported 
oil are highly vulnerable to a cutoff of sup- 
plies. While they can dispense with some dis~ 
cretionary uses in an emergency, they need a 
certain amount to run their plants and basic 
transportation. The threat of an embargo, 
shutting down national economies, is a 


potent weapon that cam be used as a 
bludgeon. 

Not so in the case of a food embargo. Peo- 
ple in developed countries, ranging from well 
fed to overfed, can always pull in their belts 
a few notches if necessary. In developing 
countries, where people are on subsistence 


diets or less, the U.S, ability to apply 
political pressure with the overt or implicit 
threats to withhold supplies is even more 
limited. Such action would probably be 
counterproductive, since the nation would be 
severely condemned on moral grounds. 

Moreover, curtailing food sales for foreign 
policy reasons would have an immediate and 
adverse impact on several million US. 
farmers who have considerable political 
clout. In short, the U.S. has less room for 
maneuver—economically and politically—in 
wielding food power than the oil producers 
have with petropower. 

Despite these limitations, U.S. food power 
does exist. It is Just one of several kinds of 
economic power that the nation possesses— 
financial resources, technology, managerial 
knowhow, and the bargaining strength in 
trade relations that comes from having the 
world’s biggest domestic market. 

There is a growing consensus that the U.S. 
should be as tough in using food power to 
achieve national objectives as it is in em- 
ploying its other economic capabilities. But 
food stirs up strong emotions because it is 
associated with the most primary human 
need. So there is also a growing realization 
that food power must be handled with par- 
ticular skill and sensitivity. 

American food power grows out of an 
incredible capacity for agricultural produc- 
tion at a time when rising population and 
affluence are increasing global demand for 
more and better food. Butz describes this 
capacity floridly: “The U.S. has the largest 
contiguous land mass of fertile soil, good 
growing climate, and adequate rainfall of 
any place on earth.” After they finish feed- 
ing their own countrymen, American farmers 
have left over for export nearly 60% of their 
wheat and rice, nearly half of their soybeans, 
one-fourth of their grain sorghum, and more 
than one-fifth of their corn. 
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WHAT EUSSIA NEEDS 


The U.S. already provides nearly three- 
fourths of the world’s net grain exports. In 
a recent report on world population and food 
production, the Central Intelligence Agency 
predicts: “Over the next several decades, the 
world’s increasing dependence on U.S. sur- 
pluses portends an increase in U.S. power 
and influence, especially vis-a-vis the food- 
deficit poor countries. Indeed, in times of 
shortage, the U.S. will face difficult choices 
about how to allocate its surplus between 
affluent purchasers and the hungry world.” 

Few nations are so fortunate, and the So- 
viet Union is a significant example. While 
most of the best growing land in the U.S. lies 
south of the 45th parallel, most of the Soviet 
Union’s lies above it. As Reid Bryson, a Uni- 
versity of Wisconsin climatologist, describes 
it: “The best land in Russia has a climate 
something like North Dakota—and from 
there on it gets worse.” In the eastern virgin 
lands, weather, rainfall, and yields are un- 
certain. This year the Agriculture Dept. has 
been scaling down its estimate of total So- 
viet grain production from an initial 215 
million tons to perhaps 160 million tons or 
less. As a minimum, the Soviets need about 
210 million tons of grain. 

The deplorable grain crop confronted 
Soviet leaders with a tough political de- 
cision. Several years ago they committed 
themselves to feeding more livestock in order 
to put more meat in the Soviet diet. Would 
they now disappoint consumer aspirations 
and slaughter their herds, or would they 
buy feed on the world market—most of it 
from the U.S.? The answer was “buy.” and 
this summer the Soviets began chartering 
ships for what could be the biggest move- 
ment of grain in world history. 

Japan is another nation with food prob- 
lems. With nearly every Square foot of its 
islands under cultivation, it depends on food 
imports, particularly U.S. soybeans and feed 
grains. Like the Russians, the Japanese are 
eating more beef. And when the Soviets be- 
gan buying up U.S. grain this summer, the 
Japanese wondered if they would be left out. 
“You could see the shock waves coming 
through,” says a U.S. diplomat who was con- 
ducting food talks in Tokyo at the time. 
The Japanese were reassured with an in- 
formal agreement promising them 14 million 
tons of grain a year for three years. 

The grain deal negotiated in Moscow by 
Under Secretary of State Charles W. Robin- 
son was a beginning in the new, calculated 
use of U.S. food power to achieve specific 
goals. For a decade, the Soviets have been 
upsetting the world grain trade with spo- 
radic, sometimes secretive purchases, The 19 
million tons they bought here in 1972 trig- 
gered a 14% increase in food prices over the 
next two years. When massive Soviet pur- 
chases were resumed this past summer, labor 
unions and consumers began protesting. The 
Ford Administration decided to nail down 
the Russian business, but on regulated 
terms: a commitment from Russia to buy 6 
million tons of U.S. wheat and corn a year 
for five years starting on Oct. 1, 1976—plus 
more if the Soviets need it and U.S. produc- 
tion will allow it—but all on an orderly 
basis. 

To the surprise of many, the Adminis- 
tration tied the grain deal to oil. The Robin- 
son agreement includes a letter of intent 
under which the Soviet Union may supply 
the U.S. with 64 million bbl. of oil a year— 
@ mere trickle, but in the words of a White 
House aide, “a diversification of the sources 
of U.S. oil imports.” 

The Soviet oil shipments could rise even- 
tually to 192 million or 256 million bbl. an- 
nually, one State Dept. official conjectures, 
at a price “below the competition,” meaning 
below the price established by the Organiza- 
tion of Petroleum Exporting Countries. Cre- 
ating even a fissure in the OPEC price front 
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would be a coup for the Administration, but 
as yet not a drop of Soviet oil has been 
agreed upon formally. 

The Robinson grain-oil agreement has 
come under fire. Traditionally Republican 
Midwestern farmers are furious at President 
Ford for tampering with the international 
grain trade and for essentially stabilizing 
prices. Says Charles Drew, a Garden City 
(Kan.) wheat farmer. “We think the gov- 
ernment is trying to manipulate the price of 
wheat because of political pressures from 
[AFL-CIO President] George Meany and the 
consumers.” An Administration official ex- 
plains how things have changed: “The Ag- 
riculture Dept. has a constituency of farm- 
ers, and it ran the grain export policy in a 
way to support that constituency. It was 
necessary to use [grain exports] in the na- 
tional interest. This matter can no longer 
be left up to the Agriculture Dept.” 

‘The latest Russian agreement is also being 
questioned by skeptics who doubt whether 
Moscow would overtly undercut OPEC’s oil 
price. The likeliest device, according to 
Washington sources, would be concealing a 
discount in some favorable shipping arrange- 
ment. Skeptics also worry that the Soviets, 
with their hangup on secrecy, will not pro- 
vide the crop forecast data Washington needs 
to formulate a rational grains policy. 

THE ADMINISTRATION’S POSITION 

In a world of growing scarcity, it remains 
to be seen how far the U.S, will go in link- 
ing food resources with industrial commod- 
ity needs, Many links could be established. 
In the case of 21 important minerals, the 
U.S. is 60% to 100% dependent on foreign 
suppliers—some of which are large import- 
ers of U.S, food. India, for example, is a ma- 
jor supplier of titanium, the Soviet Union 
of chromium. In oil the U.S. would have 
little leverage; the only major producer that 
buys much food here is Iran. 

President Ford is clearly a believer in food 
power. He told the Russians the price for 
grain was market stability and possibly some 
oil. And although Kissinger laid out a grand 
plan for food cooperation rather than con- 
frontation at the U.N. food conference in 
Rome last year, one of his deputies stresses: 
“He sees the power our food position gives 
him.” 

As the negotiator of the Soviet grain deal, 
Robinson, who was formerly president of 
Marcona Corp., a San Francisco-based min- 
ing and transportation company, is one of 
the most obvious food power advocates. 
Thomas O, Enders, Assistant Secretary of 
State for economic and business affairs, is 
one of the most prominent skeptics, He be- 
lieves that food power will not work short 
of a state grain monopoly, export controls, 
or membership in an international food car- 
tel—all devices that are unattractive in the 
US. 

Nevertheless, says a high State Dept. offi- 
cial: “Agripower is there. The Soviet grain 
deal was significant. That really signified 
throughout the world that it exists. Its a per- 
ception of that power that will bring about a 
change in attitudes, and clearly the U.S. has 
a greater monopoly in grains than any OPEC 
nation has in petroleum.” 

This official already sees the impact of U.S. 
grain power in Eastern Europe, Expanding 
livestock herds and concurrently supplying 
large amounts of grain to Eastern Europe 
is proving too much for Soviet agriculture. 
“They committed themselves to making 
available amounts of grain that are not sus- 
tainable,” he says, pointing out that this 
year “the Soviets are practically out of this.” 
The East Europeans are turning more to the 
U.S. Poland, & nation that has experienced 
food riots, would normally have gotten 2 mil- 
lion tons of grain from Russia. This year it 
will probably get none from Russia. This 
week Butz announced that the informal 
agreement with the Poles calls for shipments 
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of at least 2.6 million tons of U.S. grain an- 
nually for five years. 

Even some State Dept. officials who decry 
the use of food power recognize that it has 
potential. One of them argues initially: 
“Grain power is power over people who are 
hungry—people we don’t want to push 
around anyway.” He says wryly that the 
Russian grain deal might “get us as much oil 
as the Finns use.” Still, he concedes that “we 
could make OPEC look sick if we were just 
to use what our agriculture gives us.” 

Even though the State Dept. has usurped 
some of his power, Butz is the Administra- 
tion's most outspoken proponent of food 
power. He sees two contesting commodity 
powers in the world—agripower and petro- 
power. “In the long run,” says Butz, “agri- 
power has to be more important than petro- 
power. The single most important way we 
have of communicating with two-thirds of 
the people in the world is food.” 

Butz gives two examples of how, as he 
says, “food talks.” Referring to Kissinger’s 
Mideast peacemaking efforts, Butz says: "The 
Russians could have blocked that agreement 
between Egypt and Israel when Henry was 
shuttling back and forth.” The reason they 
did not, the Secretary contends, is that they 
needed millions of tons of U.S. grains, and 
“they knew it was no time to be fooling 
around.” Asked if there was such a link be- 
tween the Mideast peace agreement and the 
Soviet grain deal, a high State Dept. official 
conversant with both negotiations concurs 
in one word: “Undoubtedly.” 

The Agriculture Secretary also credits 
much of the warm-up in U.S.-Egyptian re- 
lations to food. When he eer tat Fue 
year , he says symbolically, “I a e 
S rarr my pocket”—in fact 200,00 tons 
worth $37 million. According to Butz, Presi- 
dent Anwar Sadat told him that if he could 
improve Egypt’s infrastructure, it would in- 
crease political stability and turn the coun- 
try’s mind away from war with Israel. On the 
spot, Butz signed an agreement that allowed 
Sadat to sell the wheat in Egypt and use 
the proceeds for such things as road con- 
struction. “That's agripower, and the tool is 
food,” Butz, says with satisfaction. 

One of the bluntest assessments of U.S. 
Food power comes from Presidential aspirant 
John Connally, the former Treasury Secre- 
tary, who told Business Week recently that 
the nation Is too soft with other countries, 
acting “as if our needs had no bearing on 
their needs,” Connally poses the question: 
“When the Soviets want 9 or 10 million tons 
of wheat, what's wrong with saying, “That's 
fine, we'll sell you wheat but we want oll.’ 
What's wrong with that?” 

IMPACT ON GENEVA 


Lester Brown, a former Agriculture Dept. 
official who is now president of Worldwatch 
Institute, a research organization that fo- 
cuses. on food and related problems, says: 
“The issue is not whether food represents 
power, but how that power will be used.” 
most countries, Brown notes, depend on 
Canada and the U.S. for a part of their food 
supplies. Thus the two should allot their 
food exports liberally to countries doing a 
good job of increasing their food supplies 
and give sparingly or not at all to food-pro- 
duction laggards. “Agricultural mismanage- 
ment, wherever it occurs, has become a lux- 
ury which the world can ill afford,” Brown 
says. 

One benign application of U.S. food power 
would be a proposal by Senator Adlai Steven- 
son IIT (D-N01.) to ration U.S. grain exports 
in times of shortage. Stevenson, who breeds 
Simmenthal cattle on his 1,000-acre Illinois 
farm, says he has trouble talking about food 
power because “you begin to sound as if you 
want an OPEC for corn.” In fact, his idea 
does haye some OPEC overtones, The crux is 
his belief that, when shortages occur, “Amer- 
ica can control the world price and supply 
of grains” without turning to embargoes, as 
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it has done with wheat and soybeans in the 
past three years. Under Stevenson's plan, ex- 
port fees would be imposed. “Fees would re- 
capture for the U.S. the price premium 
which arises when exports are limited,” he 
says. “Price would then distribute supplies 
abroad.” The fees—“agridollars”"—would be 
distributed in turn to poor nations to help 
them pay their food bills. 

Because of its formidable capability to 
produce food, British historian Geoffrey Bar- 
raclough, who is teaching at Brandeis Uni- 
versity in Waltham, Mass., contends that the 
U.S. is now regaining the diplomatic clout it 
lost during the Vietnam war. The intense de- 
mand for grains, particularly from affluent 
nations such as Russia and Japan, pushes 
world grain prices up, Barraclough says, but 
as the major grain exporter, the U.S. benefits 
by earning billions to pay its oil bill. Mean- 
while, major industrial competitors of the 
U.S. are getting hit not only with big oll im- 
port bills but also with big food import bills. 
The trade result, says Barraclough, is more 
competitive price tags on U.S. exports. 

Many officials are uncomfortable grappling 
with the implications of U.S. food power, For 
example, Nebraska farmer Clayton K. Yeut- 
ter, a former Assistant Secretary of Agricul- 
ture who is the deputy special trade repre- 
sentative at the Geneva trade talks, insists 
that the U.S. would win more enemies than 
friends if it tried to use food as a weapon. 
Still, he is unable to avoid its role as a trade 
lever in what he calls “supply-access” situa- 
tions—"“you buy food from us and we get ac- 
cess to your market.” 

An associate tells how Yeutter is already 
making shrewd use of food power at Geneva. 
When a foreign delegate turned to him and 
asked, “You are not going to embargo soy- 
beans again, are you?” Yeutter, who is com- 
pletely opposed to embargoes, commiserated 
solemnly, then responded: “Well, we cer- 
tainly hope we won't have to.” 

Some food experts see limitations on how 
effectively the U.S. can flex its agricultural 
muscle. The moral arguments that Washing- 
ton has made against petropower also seem 
valid for food power, says Don Paarlberg, the 
Agriculture Dept.’s chief economist. He dis- 
agrees with his boss, Secretary Butz, over the 
issue of food power politics. “I mistrust the 
use of food as an instrument of coercion in 
international affairs,” Paarlberg says, But 
more significantly, he doubts that the U.S. 
has that much leverage in the world as he 
envisages an increase In agricultural produc- 
tivity in other nations, 

“Using food as a tool requires an extremely 
tight demand situation,” says Patrick 
O'Brien of Paariberg’s staff. “If you happen 
to be sitting on a large supply in one short 
year, you're in good shape.” But over the 
longer haul, he contends, you create a back- 
lash: “You encourage every little producer 
to step up and do his duty.” As an example, 
he cites the surging production of corn and 
grain sorghum in Thailand. 

The Paarlberg-O’Brien position is ampli- 
fied by economist Fred H. Sanderson, a sen- 
ior fellow of the Brookings Institution. 
“Window dressing," Sanderson calls the So- 
viet grain agreement. “The tie with oil is 
completely meaningless, but the Adminis- 
tration can go to the public and say, ‘We are 
doing something for you.’” Sanderson calls 
the food production potential of the devel- 
oping nations “tremendous.” 

The Arab oll-exporting countries, in pār- 
ticular, are placing a high priority on ex- 
panding their region’s agricultural output. 
Says a veteran Mideast representative for an 
American company: “The feeling I always 
get is that the Arabs know that if the West 
ever starts to have other sources of crude, 
we are going to get even in the next decade 
with food. They are terrified of this and 
are pouring money into Sudan.” An Agri- 
culture Dept. specialist on Africa, Charles 
Treakle, says of the Arab intentions: “They 
look on the Sudan as a possible bread- 
basket.” 


December 11, 1975 


At 967,000 sq. mi., the predominantly Mos- 
lem republic of Sudan is the biggest country 
in Africa, substantially larger than Alaska 
and Texas combined. Only 11 million of 
its 200 million arable acres have come under 
the plow. So far Saudi Arabia, Kuwait, and 
Abu Dhabi have provided several hundred 
million dollars for irrigation projects and 
paved roads. One of the latter terminates 
on-the Red Sea at Port Sudan, which could 
become the main port for food exports to 
the Middle Eastern oil-producing countries. 

Not surprisingly, the most bitter criticism 
of U.S. food power politics comes from for- 
eign sources. Says Holland's Addeke H. 
Boerma, the outgoing director general of the 
Food & Agriculture Organization: “The world 
will judge nations on their willingness to 
give food to nations in need much more than 
it will judge those nations who might with- 
hold oil.” 

TRADING FOOD FOR COPPER 


“It is absolutely unacceptable that a 
human need as basic as food should be 
manipulated for political ends,” argues a 
European Community official, apparently 
overlooking his own organization’s highly 
politicized common agricultural policy. 
The EC’s commissioner for agriculture, 
Pierre Lardinois, recognizes the growing sen- 
sitivity of food and claims that nations are 
accepting the concept that “grain is not 
just the same thing In world trade as sewing 
machines.” 

Some Europeans think agripower just can- 
not be exploited. Franz-Josef Speck, head of 
foreign policy for Germany’s agriculture min- 
istry, says the EC can only give away a mil- 
lion tons of surplus skimmed-milk powder 
that developing countries need “because 
there’s no buying power on the other side.” 
Speck says: “To use food as a club to wield 
power simply isn't in the cards.” His coun- 
tryman, Herbert Hruhl, a Christian Demo- 
cratic member of the German parliament, 
does not agree. Hruhl says: “In a few years, 
money will not be playing much of a role in 
these transactions. If Zaire or some other 
country needs a million tons of wheat, it will 
have to pay with copper, for example.” 

The Japanese, who must import 80% or 
more of crucial commodities such as wheat, 
barley, soybeans, and sugar, are particularly 
bitter that a politicizing of food could put 
them under even more pressure. “Japan lived 
on rice once and could live on rice again,” 
declares Morihisa Emori, a commodities ex- 
pert for Mitsubishi Research Institute Inc. 
Anyway, Emori rationalizes, “The U.S. must 
sell because it has grain surpluses and needs 
overseas sales for its balance of payments.” 

In economic terms, the possession of food 
power is proving a mixed blessing for the 
US. The trade benefits have been overwhelm- 
ingly positive since 1970. At that time, the 
trade balance of nonfarm products began to 
show heavy deficits while the balance of agri- 
cultural exports and imports began to zoom 
upward as world food supplies grew shorter 
and a depreciating dollar made U.S. farm 
goods a bargain. Through last year, the in- 
crease in the positive food-export balance 
was elevenfold, counting both commercial 
and government concessional food exports. 
Taken alone, the commercial food balance in- 
creased more than a hundredfold. Each year 
agricultural exports haye set a new record. 
In 1975-76, farm exports are expected to total 
$22 billion, up from $21.6 billion last year. 
The U.S. farm sector will account for a posi- 
tive agricultural trade balance of $12.7 bil- 
lion, according to. current estimates. This 
will cover about half a year’s oll imports. 

It is a different story on the domestic price 
front. The 14%. food-price inflation that 
aroused consumers in both 1973 and 1974 is 
attributed in large part to the U.S.'s assuming 
its expanded role of major food purveyor to 
an increasingly hungry world. In particular, 
the massive Russian grain purchases of 1972 
and 1973 are blamed because they emptied 
the U.S. granary. 
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FARMERS’ DILEMMA 


Economics professor George E. Brandow of 
Pennsylvania State University calculates that 
selling the Russians 20 million tons of grain 
in the next 12 months would raise retail food 
prices an additional 2.4%, adding some $4.5 
billion to the national food bill. (Actually, 
the Russians are expected to buy a few mil- 
lion tons less.) 

Certainly massive foreign grain sales have 
been a two-edged sword for farmers, depend- 
ing on whether they produce cattle or grains. 
Garden City, Kan., provides an unusual focus 
on grain and cattle production today. Out- 
side the town, grain flelds that flow to the 
horizon are spotted here and there by large 
feedlots, where pen riders—the Kansas cow- 
boys—shuttle fat steers from pen to pen. 

Sitting in the Garden City Cooperative 
Grain Terminal, Ralph “Pete” Beckett, a tall, 
calm wheat farmer of 57, says easily, “I’ve 
kind of struck it rich.” Beckett raises wheat, 
corn, sorghum, and hay on 1,700 acres of land 
he owns or leases. “Détente was the big wa- 
tershed,” he explains. “My income practically 
doubled in 1973 (after the first Russian grain 
sale). In 1974 it was good, and it will be good 
this year,” Ten years earlier, Beckett was 
raising cattle. “That's what saved my bacon— 
when I got out of that,” he says with relief. 
However, Beckett says he does not really feel 
rich when he considers the way costs are 
rising for fuel, fertilizer, tractors, and ma- 
chinery. “We've got to have $4.50 or $4 for 
wheat to come out,” he says. (This week, 
wheat bringing about $3.52 a bushel in 
Chicago} 

Down the street in the Wheat Lands Motor 
Inn, where Garden City’s now-affiuent farm- 
ers congregate to talk business and eat the 
inn’s celebrated hotcakes, wheat farmer 
Charles Drew was complaining about the 
Russian grain deal. “One thing that disgusts 
me,” Drew protested, “was for us to raise 
this record 2.1-billion-bu. wheat crop after 
they said ‘plant fence row to fence row,’ and 
then they turn around and impose export 
controls on grain sales to Russia and Poland.” 

Clyde Mercer, a grain farmer held in awe 
because he raised some 226 bu. an acre of 
irrigated corm (average in his county last 
year): 108 bu. an acre) conceded that he 
could really raise wheat for $1.72 a bu., but 
only because 10 years ago he bought nearly 
half of the 2,000 acres he farms for $94 an 
acre, The world demand for U.S. grains has 
done something to the price. “The other day 
I was offered $1,180 an acre for it,” Mercer 
reported, Like Drew, Mercer considers Under 
Secretary Robinson's grain deal to be med- 
dling, although he is aware that consumers 
were demanding something to offset the in- 
flationary impact of big grain sales. Recently, 
he and his wife took an autumn bus tour of 
New England. “I was the only farmer on that 
bus, and I never met such hostility in my 
life,” Mercer recounts. 

On the edge of town at the Brookover feed 
lots, a huge sign stands astride four tower- 
ing feed tanks. It reads: “Eat beef. Keep 
slim.” It is the idea of owner Earl ©. Brook- 
over, himself a tall, heavy-set man who has 
made money in irrigation and natural gas 
and made and lost some in cattle feeding. 
His lots handle miore than 100,000 cattle a 
year. Brookover is a survivor of what Kansas 
cattlemen call “the wreck" of 1973, when 
feeders were holding record numbers of cat- 
tle, the 1972 Russian grain sales doubled 
feeding costs, meat prices were frozen, and 
housewives were boycotting beef. 

“We went into a tailspin,” Brookover says. 
“We lost money for 20 consecutive months.” 
Now profits have caught up with costs, and 
Brookover concedes that “we are making 
some money this year.” He figures he can live 
with the Russian grain agreement if it sta- 
bilizes prices, even at a high level. 

But what bothers Brookoyer is that the 
State Dept., which he thinks does not have 
the best interests of farmers at heart, seems 
to be taking over agricultural policy. If this 


is the case, Brookover and other farmers 
worry whether all the big thinking about 
food power will be tempered by the down- 
to-earth fact that U.S. farmers, processors, 
dealers—the whole agribusiness complex— 
are in the business of growing and selling 
food to the rest of the world. They want to 
sell the most they can for the highest price 
they can get. And they are going to be very 
unhappy, like any other businessmen, if too 
much of their freedom to do business is 
sacrificed to other national objectives. 


SUPPORT FOR JUDGE STEVENS 


Mr. BAYH. Mr. President, yesterday 
the Judiciary Committee completed its 
hearings on the nomination of Judge 
John Paul Stevens to be an Associate Jus- 
tice of the Supreme Court. I have now re- 
viewed the testimony presented at those 
hearings, as well as the opinions of Judge 
Stevens, his other legal writings, his 
medical records, his financial statements 
and income tax returns, his former client 
list, and the ABA and FBI reports on 
him. Based on my review of this infor- 
mation, I have decided to support Judge 
Stevens’ nomination. 

My decision to support this nomination 
is not based on ideological kinship. In- 
deed, certain of my positions directly dif- 
fer with those taken by Judge Stevens in 
his opinions as an appellate judge and 
his testimony before the Judiciary Com- 
mittee. His views, in particular, on equal 
justice for women’ do not demonstrate 


` the type of empathy and concern that I 


would prefer in a Supreme Court Justice. 
For that reason alone, if the choice had 
been mine, Judge Stevens would not have 
been the nominee. My nominee would 
not only have been someone who had 
greater understanding of the real nature 
of the discrimination faced by women in 
our society today, but would also have 
been someone whose general beliefs and 
convictions more closely mirrored those 
of the two previous holders of this seat 
on the Court—Mr. Justice Douglas and 
Mr. Justice Brandeis. 

However, I do not believe it responsible 
to oppose a nominee solely because that 
nominee's views differ in part from mine 
or the nominee’s predecessors. Therefore, 
in deciding whether to support Judge 
Stevens, I did not simply compare his 
views with mine or with William Douglas 
or with Louis Brandeis. Rather, I care- 
fully considered whether this nomina- 
tion ran afoul of the same standards I 
used in deciding to oppose the nomina- 
tions of Judge Haynsworth, Judge Cars- 
well and Mr. Justice Rehnquist. It is 
clear to me that it does not. 

First, I considered whether Judge 
Stevens was intellectually and profes- 
sionally qualified to sit on the Nation’s 
highest tribunal. It was, of course, the 
distinct absence of such intellectual and 
professional qualities that forced me to 
oppose the nomination of Judge Cars- 
well. Judge Stevens is an individual whose 
intellectual abilities and professional 
achievements are substantial. That fact 
is undisputed by everyone who knows 
Judge Stevens or has examined his 
record. 

Second, I considered whether Judge 
Stevens has demonstrated the personal 
and judicial integrity expected of a Su- 
preme Court Justice. As you know, Mr. 
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President, it was the lack of such pro- 
priety that led me to oppose the nomina- 
tion of Judge Haynsworth. Judge Stevens 
is clearly a man of great integrity. In his 
service on the Seventh Circuit Court of 
Appeals, he has scrupulously observed 
the highest standards of judicial pro- 
priety. In this respect, he can serve as a 
model for the entire Federal judiciary. 

Third, I considered whether Judge 
Stevens’ views demonstrated the kind of 
gross insensitivity to the rights, liber- 
ties, and protections guaranteed to indi- 
viduals by the Constitution. It was such 
extreme insensitivity that forced me to 
oppose the nomination of Justice Rehn- 
quist. 

I must say I am troubled about Judge 
Stevens’ opinions in cases involving the 
efforts of women to overcome discrimina- 
tion. I have heard some people interpret 
Judge Stevens’ statement that the equal 
rights amendment has more symbolic, 
than legal significance to be an indica- 
tion that he would take an expansive 
view of the protection extended to women 
as a class by the 14th amendment to the 
Constitution. But given the substance of 
his views in Sprogis v. United Air Lines, 
Inc,, 444 F. 2d 1194 (7th Cir. 1971), and 
in his opinion in Doe v. Bellin Memorial 
Hospital, 479 F. 2d 756 (Tth Cir. 1973), I 
tend to share the concern of women who 
have expressed doubt as to the likelihood 
that Judge Stevens will take such an ex- 
pansive view. . 

The position taken by Judge Stevens in 
his dissent in Sprogis was rejected by 
the Supreme Court in Phillips v. Martin- 
Marietta Corp., 400 U.S. 542 (1971). 
Given this fact, Judge Stevens’ insistence 
before the Judiciary Committee that he 
would not in retrospect change his 
opinion in Sprogis seéms peculiarly de- 
fensive. 

While, as I have noted, Judge Stevens’ 
views on the rights of women are in cer- 
tain cases deeply troubling, I do not 
think they are as objectionable as I found 
Mr. Justice’s Rehnquist’s views on the 
first amendment. On balance, I can- 
not conclude that Judge Stevens’ views 
on women’s issues are of such magnitude 
to deny him confirmation. 

With respect to the rights of groups 
other than women who have often re- 
ceived less than equal treatment before 
our courts, I am also satisfied that Judge 
Stevens, while holding somewhat more 
restrictive views than mine, does not evi- 
dence anything approaching a general in- 
sensitivity. In fact, in certain areas, his 
opinions and testimony indicate empathy 
a the rights and aspirations of minor- 
ities, 

Mr. President, for the reasons that I 
have just outlined, I have decided to sup- 
port the nomination of Judge Stevens be- 
fore the Judiciary Committee and the 
Senate, and Iam hopeful that this nom- 
ination can be soon confirmed and the 
Supreme Court restored to full member- 
ship. 


WORLD ECONOMIC ORDER 


Mr. FANNIN. Mr. President; a recent 
article published in the Petroleum Econ- 
omist, a scholarly British journal, deals 
with the subject of world economic or- 
der. Notwithstanding the problems that 
we are facing in this Nation in dealing 
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with the advocates of income redistribu- 
tion, the Third World efforts at achiev- 
ing the same objective on an interna- 
tional scale make U.S. efforts seem trivial 
by comparison. 

Our private enterprise system has giv- 
en all its practitioners higher standards 
of living, while the Socialist system has 
stagnated. Yet, many in the Third World 
want to adopt programs that will perpet- 
uate inflation and arbitrarily transfer 
wealth which, in the end, will destroy 
the economic well-being of the free 
world—developed and underdeveloped. 
OPEC's moves toward “indexing” oil and 
other commodity prices is one good ex- 
ample of what not to do, and this arti- 
cle makes the case. 

I commend this excellent article to my 
colleagues and ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Petroleum Economist, December 
1975] 
In SEARCH OF Economic ORDER 


Since the sixth special United Nations ses- 
sion in the spring of 1974, many deliberations 
have been held in various international bod- 
ies on the need to establish a “new inter- 
national economic order", designed to remedy 
the problems of poverty and development in 
the Third World. These have now culminated 
in the agreement to hold a Conference on In- 
ternational Economic Co-operation in Paris 
on 16th and 17th December to discuss world 
economic problems covering energy (includ- 
ing oil and probably gas), raw materials, de- 
velopment, and monetary and financial af- 
fairs, 

The roots of this desire by developing na- 
tions for s new course in international eco- 
nomic relations can be traced as far back as 
the Bandung Conference in 1955 and, more 
recently, to the formation of the Group of 77 
in 1971. But more particularly, it was the 
success of the OPEC nations in taking over 
control of oil supply and prices in late 1973 
which has inspired the developing countries 
to seek what in essence amounts to a greater 
transfer of wealth from the industrialised 
countries with free market economies. At 
the recent IMF/World Bank meeting, the 
chairman (Mr Gumersindo Rodriguez of 
Venezuela) summed up the feelings of de- 
veloping nations by warning that the “old 
international economic order” that had 
benefited the more affluent countries since 
the 1944 Bretton Woods agreement must give 
way to a new system more sensitive to the 
needs of poorer countries. 


TOO SUCCESSFUL 


In a sense, the “old international economic 
order’’—based on the monetary principles of 
fixed parities and the dollar standard and 
on the commercial principles of non-dis- 
crimination and free trade—has been too 
successful. For it led to rapid economic ex- 
pansion and high living standards in the 
industrialized nations with market orientated 
economic planning. This structure of inter- 
national economic relations came under in- 
creasing pressure after the USA suspended 
the convertibility of the dollar into gold in 
August 1971. The general currency float fol- 
lowed in 1973, then came the huge rise in 
OPEC oil prices, and since early 1974 the in- 
dustrialised nations have sunk into deepen- 
ing recession. 

Yet the developing countries still pin their 
hopes on the non-Communist industrial- 
ised countries. Mr, Rodriguez and others 
have asked them to adopt stimulative fiscal 
and monetary policies leading to economic 
expansion in order to promote the quickest 
possible improvement of Third World econ- 
omies. Significantly, the Paris conference of 
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eight industrialised and 19 developing na- 
tions excludes the Communist bloc. 

This is not surprising since the “new in- 
ternational economic order” which the Third 
World is seeking depends crucially upon 
maintaining the dynamism of market ori- 
ented economies which have shown the best 
track record to date in terms of economic 
growth and high living standards. The lead- 
ers of developing nations know full well that 
the economic expansion of their societies de- 
pends primarily on the greater transfer of 
money and technology from the Western 
countries and Japan. 


SUPPORTING THE COMMUNIST BLOC 


The facts are that 75 per cent of the Third 
World's external trade is with the OECD 
countries and only about five per cent with 
the centrally planned Communist economies. 
Although Communist countries are increas- 
ingly more active in international trade, they 
are also leaning heavily on Western and Jap- 
anese credits and technology to sustain their 
large programmes of industrialisation .and 
modernisation. The recently released “Eco- 
nomic Bulletin for Europe, Vol 27” of the 
United Nations states that Western credit for 
the Soviet Union’s development of energy 
and other industrial materials which can be 
exported to the West amounted to some $8 
billion during 1974 and the early months of 
1975, (On 28th October, Italy granted the So- 
viet Union $900 million credit for buying in- 
dustrial equipment, to be repaid over eight 
years at 7.55 per cent interest per annum.) 

The report discloses that the Soviet Union 
is becoming increasingly active in the Euro- 
dollar market and that other East European 
countries are also borrowing heavily from 
the West. Hungary has even become active in 
placing bonds in the Euro currency market. 
The report predicts that the Communist 
countries of Eastern Europe will need large 
amounts of foreign capital and Western tech- 
nology for their 1976-80 programmes. 

It is clear from all the deliberations in the 
UN and other international bodies that the 
developing countries are not involved in an 
argument with the Communist bloc about 
improvements required in the international 
distribution of income. Their argument is 
with the rich countries of the OECD which 
have all done well by broadly following the 
basic principles of economic liberalism and 
free trade. 

In simple terms, the coming economic 
dialogue is going to be a negotiating contest 
over the wealth which the OECD has been 
capable of generating. The negotiators, in- 
cluding those Western statesmen who in- 
creasingly are leaning towards statism in 
their economic planning, will have to find 
compromises which will lead to more rapid 
growth of the developing economies and thus 
to higher earnings, without undermining the 
OECD economies from where the wealth has 
to come, Any new system of international 
economic co-operation will have to avoid the 
pitfall of too much paralysing intervention- 
ism, through complicated and rigid price fix- 
ing and indexing schemes for all commod- 
ities, rather than direct cash transfers to the 
poorest nations which have little scope for 
earning enough from commodity exports. 
Such price-rigging schemes could lead to de- 
clining consumer markets and underutilised 
productive capacities of raw materials as well 
as of finished goods, 

Contrary to the general assumption, the 
developing countries do not dominate the 
supplies of raw materials (excepting oil). 
According to a survey by the West German 
Federal Geosciences and Raw Materials In- 
stitute, the world’s proven reserves of raw 
materials are more or less equally divided 
between the OECD, the Third World and the 
Communist bloc. Taking current world min- 
eral production, the developing countries ac- 
count for only 28 per cent and the market 
economy countries 45 per cent. The products 
for which the Third World accounts for more 
than 50 per cent of world exports are rela- 
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tively few in number, fe tin, copper, bauxite, 
manganese, sugar and cotton. 


INTERNATIONAL DIRIGISM 


Probably the best advice was given to a 
special UN session on proposals to aid the 
poorer countries by the West German Foreign 
Minister (Mr. Hans-Dietrich Genscher), rep- 
resentative of a country which has done 
better than most to build up a rich economy 
from utter ruins and which is weathering 
better than most the current recession. Pre- 
senting a comprehensive nine-point plan for 
assisting the Third World’s development, he 
told his audience bluntly that the compli- 
cated task of co-ordinating the world eco- 
nomic system could only be carried out with 
the help of the steering principle of the free 
market. It would be utopian and dangerous 
to try and solve the world’s economic prob- 
lems by international dirigism, Mr. -Genscher 
warned, 

The rub is, of course, that the developing 
countries have expressed no faith in the free 
international market mechanism which they 
say has worked more in favour of making 
the rich countries still richer. They dream of 
commodity producers’ cartel arrangements of 
high prices such as producers of’oil, tin and 
recently cocoa have achieved. But, as Mr. 
Genscher pointed out, fixing prices inde- 
pendently of the long-term market equilib- 
rium price could only be maintained by 
restricting production and exports, The trans- 
fer of wealth would not be served because 
some key industrialised countries are also raw 
material producers. 


The Genscher plan proposes opening the 
market of the OECD countries more than in 
the past to products from developing coun- 
tries, providing low cost credits to countries 
whose commodity export earnings have de- 
clined, accelerating the industrialization of 
the Third World and vigorously increasing 
its food production, stepping up the flow of 
private and government capital to the poor- 
est countries, facilitating the transfer of 
technology, and restructuring the interna- 
tional monetary system by promoting the 
role of the IMF's special drawing rights. 


THE LOMÉ MODEL 


The world indeed needs economic initia- 
tives which do not lead to further economic 
stagnation and decline of consumption of 
raw materials and finished goods. The peo- 
ples of the developing countries want more 
growth and higher living standards, while 
those in the industrialized countries want to 
maintain their hard-earned affluency. The 
Paris negotiators have an immense task of 
reconciling the economic ambitions of over 
150 countries which must learn to share their 
resources as equitably as is humanly possible. 
Before them is a new model of such co-op- 
eration between the EEC and some 46 devel- 
oping countries, now bound together in econ- 
omic co-operation under the terms of the 
Lomé Conyention of 28th February, 1975, 
guaranteeing financial aid from the European 
Development Fund should earnings from a 
dozen listed commodities fall more than 7.5 
percent below the average of the previous 
four years. The agreement also covers devel- 
opment aid, industrial, financial and tech- 
nical co-operation, and provisions for capital 
movements. 


These are practical steps in the right di- 
rection, as distinct from political rhetoric or 
the passing of wéll-meaning but impractical 
resolutions which have marred some inter- 
national conferences. This is a danger which 
will certainly exit in Paris, especially if the 
OPEC states insist on leading a move towards 
indexing ofl and other commodity prices to 
the rate of inflation in the industrialized 
countries. Such a course at the present time 
would only perpetuate inflationary trends; it 
is debatable whether a system based on that 
premise would best serve the interests of all, 
but in any case it would only be workable 
when the industrialised countries solve their 
own individual inflation problems, 
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DR. EDWARD LAWRIE TATUM 


Mr. JAVITS. Mr. President, a memorial 
service for Dr. Edward Lawrie Tatum, a 
Nobel Laureate and a professor at Rocke- 
feller University, will be held today, 
December 11, at 11 a.m. in Caspary 
Auditorium of the Rockefeller University, 
66th Street and New York Avenue, New 
York City. Dr. Tatum died on November 
5 at his some in New York after an ex- 
tended iliness. 

Dr. Tatum, a biochemist, was one of 
the three recipients of the 1958 Nobel 
Prize in physiology and medicine, with 
Dr. George Wells Beadle and Dr. Joshua 
Lederberg, for pioneering work on the 
structure and function of the gene. The 
experimental work by Dr. Tatum and Dr. 
Beadle indicated that each individual 
gene, the chemical unit of heredity, is 
responsible for specifying the makeup of 
each individual protein, the building 
blocks of living material. Their research 
established one of the basic premises 
from which modern genetics has evolved. 

Born in 1909 in Boulder, Colo., Dr. 
Tatum received his undergraduate degree 
from the University of Wisconsin in 1931, 
and his Ph. D. in biochemistry from the 
same university in 1935.. From 1937-44 
and 1949-57 he was a member of the 
biology faculty of Stanford University, 
successively as a research associate, as- 
sistant professor, professor, and chair- 
man of the department. He was on the 
staff of Yale University as associate pro- 
fessor of botany, 1945-46, and as profes- 
sor of microbiology 1946-48. He joined 
the Rockefeller University in 1957. 

Dr. Tatum served as a civilian with the 
Federal Wartime Office of Scientific Re- 
search and Development in 1944. He was 
a member of the National Science Board, 
the governing body of the National 
Science Foundation, for two terms— 
1956-68. 

He also served on the United States- 
Japan Joint Committee on Scientific Co- 
operation. Dr. Tatum helped to initiate 
one of the continuing activities of the 
United States-Japan program, the ex- 
change of eminent scientists between 
Japan and the United States. 

At the memorial service at the Rocke- 
feller University on December 11 Dr. 
Tatum’s colleagues will pay honor to him. 
Dr. Beadle will present a paper on the 
highlights of Dr. Tatum’s research, in- 
cluding the work on which the two men 
collaborated that led to the 1958 Nobel 
Prize. 

Dr. Tatum is survided by his wife and 
his two daughters, Ms. Barbara Tatum 
and Ms. Margaret Easter, who live in 
California. I express my profound con- 
dolences to his wife and family. 

Mr. President, it is with sadness that 
we mark his passing, but it is with pride 
that the science community and the Na- 
tion can remember Dr, Tatum’s accom- 
plishments and contributions. 


OLDER AMERICANS AMENDMENTS 
OF 1975 


Mr. BAYH. Mr. President, it has been 
my pleasure to cosponsor and whole- 
heartedly support legislation recently 
signed into law, the Older Americans 
Amendments of 1975, which is of signal 
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importance in our efforts to recognize 
and meet the needs of our senior citizens. 
I have not had the opportunity to com- 
ment on these amendments since they 
became law, but I would like to take a 
moment now, if I may, to review the 
merits of this action, and its benefits to 
the American people. 

Mr. President, every week I receive 
approximately 300 letters from our older 
citizens telling me of the problems they 
face in living on fixed incomes while 
attempting to deal with ever-increasing 
costs in making ends meet. I am hon- 
ored to say that these letters are sent to 
me from proud people, who are used to 
earning their keep, people who are sim- 
ply asking their elected Government to 
recognize their needs along with those 
of other citizens, and support them in 
their efforts to be self-sufficient. These 
hopes have been heard and acted upon 
by Congress, which committed itself to 
the task of meeting the needs of our 
elderly some time ago. In 1965, we passed 
the Older Americans Act, the first com- 
prehensive Federal legislation directed 
to the elderly beyond medicare and social 
security. I am pleased that we have now 
reaffirmed our commitment to this task, 
and further refined the law to improve 
and extend the administration of serv- 
ices for the elderly. 

Mr. President, the Older Americans 
Amendments extend the authorizations 
of our earlier legislation, and build upon 
this sound foundation with strong efforts 
in new directions. 

In extending earlier authorizations, 
the new law continues basic grant au- 
thority for another 2 years in order that 
State and local agencies may continue 
programs that have proven so valuable. 
We now have over 400 area agencies in 
regions populated by over 70 percent of 
the elderly. These local agencies serve as 
hubs for a comprehensive network of 
services, and it was most important that 
funding for them be continued. This new 
law also extends authorizations for sen- 
ior community center programs, and 
community service employment programs 
for older workers. In requiring the Secre- 
tary of Labor to maintain older workers 
job program activities levels, our action 
gives preference to experienced national 
organizations that have carried on such 
programs in the past. In addition, re- 
maining funds will be distributed in a 
way that takes into account the number 
of low-income older workers in each 
state. 

It seems to me that the latter program, 
the community service employment, will 
be supported and amplified by another 
provision of our new law, the extensions 
through fiscal 1978 of the Retired Senior 
Volunteers program, the Foster Grand- 
parents program, and the Senior Com- 
panions program run by ACTION. I am 
certain that drawing upon the experience 
of our older Americans will go a long way 
toward helping our younger citizens gain 
the perspectives they need to solve com- 
munity problems and will set a strong 
example of our commitment to what 
must be a national policy of full employ- 
ment, with no one in America denied 
work when in need of a job. 

Moreover, this legislation has taken 
new directions in helping our elderly 
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manage those unique problems caused 
them by inflation by setting priorities for 
use of granted funds and placing em- 
phasis on specific programs that are of 
immediate need. Emphasized are home 
medical and in-home assistance pro- 
grams, transportation programs, legal 
and tax counseling, and home repair and 
renovation. Mr. President, I would like 
to briefiy comment on these important 
steps forward in national policy and 
show how they are tailored to very real 
needs. 

Our action gives special priority to 
home services programs, since our aged 
must frequently bear the expenses and 
inconveniences of institutionalized care, 
simply because they cannot secure ade- 
quate care at home. Emphasis on pro- 
viding adequate home care will help our 
elderly in their efforts to be self-suffi- 
cient. 

In addition, even when the aged are 
well and living at home, they are often 
prevented from utilizing existing pro- 
grams aimed at assisting them, solely be- 
cause they are trapped by the costs of 
transportation, a major item in many 
senior citizens’ budgets. This lack of ade- 
quate transportation is also targeted for 
priority grants. 

Furthermore, Mr. President, the older 
Americans amendments provide for spe- 
cial emphasis on legal and tax counseling 
programs. As an attorney, I know that 
even while we work to reduce and stream- 
line Government paperwork, the elderly 
are confronted by complicated, confus- 
ing regulations in ways no other sector 
of our population encounters. Their lives 
are often dependent upon cutting 
through a maze of regulations governing 
pensions, social security, medicare, and 
other necessary programs, confusing 
even to the most educated laymen. By 
providing proper legal advice, we insure 
fair treatment for our elderly, who might 
otherwise lose what is due to them in a 
forest of redtape. 

The last of these priority granting pro- 
cedures is addressed to helping the el- 
derly repair and renovate their homes, 
since, as we all know, the costs of main- 
taining a home and performing virtually 
all construction work have been espe- 
cially boosted by inflation. Also encour- 
aging is that the older Americans 
amendments include provisions giving 
States optional choices in directing their 
grants to these priority programs, so that 
existing activities will not be injured by 
withdrawn support. 

Mr. President, I hope that the Presi- 
dent’s signature on this bill is an indica- 
tion that the administration is prepared 
to reconsider its earlier positions on sev- 
eral important issues, and take better 
account of what its fiscal policies imply 
for the elderly in this country. This past 
year has been a particularly bleak one 
for our older citizens. Unemployment for 
persons over 55 has soared. Increasing 
property taxes have made it impossible 
for many senior citizens to keep their 
homes. On top of this, the Ford admin- 
istration has been remarkably insensitive 
to the needs of the aged. Despite solid 
evidence of their vital importance, at- 
tempts have been made to reduce sched- 
uled increases in social security, and to 
make drastic cuts in benefits under medi- 
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care and the food stamp program. Ig- 
noring serious unemployment and high 
food prices, the President proposed cut- 
backs in the elderly manpower and nu- 
trition programs. He continues to call for 
increased fuel prices without accounting 
for the 20 million older Americans who 
would be most injured by such increases. 

Finally, and most seriously, in increas- 
ing the costs of medical care, rent and 
food to all consumers, inflation has hit 
our elderly especially hard, and has 
forced them to trim their budgets again 
and again, as they watch the buying 
power of their fixed incomes continually 
diminish. Spiraling costs have frequent- 
ly meant that more and more older peo- 
ple have been unable to assemble suf- 
ficient funds to buy adequate meals or 
nutritious food. 

Fortunately, our new law increases 
authorizations for nutrition programs 
for the elderly, some of the most popular 
programs that I have witnessed in a long 
time. Under title VII of the Older Amer- 
icans Act, nutrition services are provided 
to senior citizens in friendly, congregate 
settings. In addition, meals on wheels, 
a program which has proven highly suc- 
cessful in Indiana, are provided for those 
unable to reach meal centers, and gain 
access to nutritious food. In extending 
and improving this well-conceived pro- 
gram, the Older Americans Amendments 
of 1975 required the Secretary of Agri- 
culture to increase the value of food 
commodities, and purchase meats and 
other high protein foods. 

In closing my remarks, Mr. President, 
I point out perhaps the most encourag- 
ing aspect of this law, its firm commit- 
ment to future support of our older citi- 
zens. By authorizing the Commissioner 
on Aging to make grants for training 
personnel to help the elderly, this law 
will work to insure that future programs 
will not lack properly trained staff, and 
will help to create a pool of professionals 
equipped to deal with the special prob- 
lems of the aged. Finally, perhaps the 
most far-reaching provisions of the old- 
er Americans amendments is the prohi- 
bition of unreasonable discrimination on 
the basis of age in federally funded pro- 
grams. Implementation should come 
about as soon as possible. 

It is crucial we assure the aged that 
at least one branch of their Government 
will remain responsive to their problems, 
and truly cares. The provisions recently 
Passed into law represent the continued 
congressional commitment to the vital 
health needs of all Americans, and the 
continued congressional acceptance of 
the leadership role that has fallen on 
our shoulders in meeting the needs of 
the elderly, as it has in so many areas, 

Mr. President, I wish to again com- 
mend my colleagues in acting effectively 
on this legislation, and pledge my con- 
tinued support for steps toward a na- 
tional policy that treats our senior citi- 
zens as equal citizens, and heeds their 
requests for proper recognition. 


ON THE DOLE 


Mr. FANNIN. Mr. President, I am very 
concerned about the efforts of bureau- 
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crats who seem intent on somehow get- 
ting everyone possible on the dole. Efforts 
to recruit people to quit their jobs to col- 
lect welfare are detrimental to the people 
involved and to the country as a whole. 

In the December 8, 1975, issue of In- 
dustry Week magazine, Consulting Edi- 
tor Walter J. Campbell wrote an editorial 
citing what is happening regarding wel- 
fare recruitment. Mr. President, I ask 
unanimous consent to have this editorial 
printed in the Recorp for the benefit of 
our colleagues who are concerned about 
the need for welfare reform and general 
reform of our bureaucratic structures. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNCLE WANTS You: ON THE DOLE 

WHISPERING Pines, N.C.— “My dad was a 
mechanic at Johnson’s Garage. And he was a 
good one. But a government man came down 
from Raleigh and explained how dad could 
get $92 a week—tax free—if he wasn’t work- 
ing. The government man showed him he’d 
be better off if he quit his job. So he did, and 
he isn’t doing anything now.” 

Such was the reply a young soldier on fur- 
lough gave to our question while he was 
hitchhiking a ride with us from the Raleigh- 
Durham Airport to his home near here. 

A few days later we dined at a locally 
famous restaurant. The food, usually superb, 
was no more than mediocre. The owner ex- 
plained: his cook of 18 years’ standing had 
tearfully quit. Seems that a government 
man from Raleigh had explained she could 
get $92 a week—tax free—if she quit. 

Both the mechanic and the cook had been 
drawing $125 a week in wages—not much if 
you are a New York garbageman, but pretty 
fair in this rural area. 

The spectacle of federal bureaucrats busily 
recruiting people away from productive jobs 
to go on the dole fills us with a sense of 
outrage. That outrage is heightened as we 
view the rise in transfer payments. Transfer 
payments is official Washington jargon for 
taking money from people who have worked 
and produced and earned and giving it to 
people who don't work, produce or earn, 

This year, transfer payments will soar to 
$180 billion. 

That is equal to the total federal, state, 
and local tax take of 1965. 

The federal government appears to be in a 
headlong rush to follow New York City into 
the abyss of financial irresponsibility. 

But there will be no one with the resources 
to bail out the USA. 

Solution: Let there be a groundswell of 
public indignation and outrage forcibly ex- 
pressed that will give Congress the guts to 
say “No” to piling more expensive social 
programs upon expensive social programs. 

Before it is too late! 

WALTER J. CAMPBELL, 
Consulting Editor. 


THE ALLOCATION TO THE NORTH- 
ERN TIER OF CANADIAN OIL 


Mr. HUMPHREY. Mr. President, as 
most of my colleagues know, Canada now 
intends to cut off all oil exports to the 
United States by 1981. This will affect 
about 50 refineries located along the 
border from Washington State to New 
York in varying degrees. 

While all of them must locate alter- 
native oil sources, some can do so only 
with great difficulty. In fact, some 14 or 
15 Northern Tier refineries have no ac- 
cess at all to oil except through Canada. 


December 11, 1975 


These Canadian-dependent refineries 
must find new oil supplies; more signifi- 
cantly, they must also construct new oil 
transportation facilities to bring this 
new oil to their refineries—at least a 2- 
year job. 

Unfortunately, the Canadians have 
scheduled reductions in their oil exports 
between 1976 and 1981. By mid-1976, for 
example, only 50 percent of present ex- 
port levels will be available to American 
refineries. And in 1977, only 33 percent 
of present export levels will be available. 

If priority allocations of Canadian 
oil exports are not made to Canadian- 
dependent refineries, the Northern Tier 
faces economic disaster. Refineries in this 
area cannot possibly replace the declin- 
ing volume of Canadian oil within 2 
years. It will take at least 2 years to con- 
struct new oil pipeline systems—systems 
to supply oil to replace Canadian exports. 

In recognition of this fact, the Federal 
Energy Administration has proposed to 
allocate Canadian oil to Canadian-de- 
pendent refineries. The objective is to 
prevent economic disruption in areas by 
Canadian dependent refineries. Such re- 
fineries would receive a priority claim on 
Canadian oil as its volume diminishes 
through 1981. 

The Federal Energy Administration 
conducted hearings Monday and Tues- 
day on their proposed program for the 
mandatory allocation of Canadian crude 
oil. I ask unanimous consent to print my 
remarks at that hearing in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR HUBERT H. HUMPHREY 

The proposed Federal Energy Administra- 
tion’s mandatory allocation plan for Ca- 
nadian oil correctly recognizes that some 
present domestic users of Canadian oll can 
more easily acquire replacement oil than can 
others. 

It will assign a priority right-of-access to 
Canadian oil exports to Canadian-dependent 
refineries who can least easily acquire re- 
placement oil. 

It is designed to give these Canadian- 
dependent refineries sufficient time to ar- 
range for permanent new oil supplies and to 
set in place the necessary new transportation 
networks. 

The effect of the proposed FEA allocation 
plan, therefore, is to minimize unemploy- 
ment associated with the Canadian oil ex- 
port curtailment. 

I endorse the basic concept embodied in 
the proposed FEA allocation plan. that 
Canadian-dependent U.S. refineries receive a 
priority right-of-access to Canadian oil 
exports. 

And I endorse the concept that Canadian 
oil acquired as the fruit of intercompany 
swaps by Canadian-dependent refineries not 
be counted against the allocation otherwise 
available to these refineries under the pro- 
posed FEA allocation plan. 

Promulgation of the proposed FEA alloca- 
tion plan in its present general form is of 
vital importance to my own State of Minne- 
sota. It receives 60 percent of its petroleum 
products from Canada through refineries in 
Duluth, Superior, and the Twin Cities area. 
Petroleum now provides about 46 percent of 
all energy used in Minnesota. So as a result, 
Canada currently provides 27 percent of all 
energy used in Minnesota. 

If the FEA's proposed allocation plan in 
iis current general form is not promulgated, 
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Minnesota faces an immediate economic 
crisis. By June 1976, fully 13 percent of all 
energy now used in Minnesota will be cut off 
as Canadian oil imports decline to 50 per- 
cent of current levels. By January 1977, al- 
most 20 percent of our current energy supply 
will be cut off. 

There are some short-term steps we can 
take, of course, to ameliorate modest energy 
shortfalls. Oil companies could use barges, 
rail cars, and tank trucks to replace Canadian 
oil. 

These interim steps would be expensive. 

One oil firm has suggested, in fact, that 
these alternatives would cost as much as $1 
per barrel in higher transportation costs—or 
some $70 to $80 million annually by 1977. 

But higher oil prices would be only the tip 
of the iceberg. 

It is simply impossible for alternative 
transportation systems to carry even one-half 
the likely oil shortfall in 1976 and 1977 in 
Minnesota—in the event the proposed FEA 
allocation plan is not promulgated in its 
present form. 

Conceivably a shortfall of as much as 80,000 
to 100,000 barrels per day could occur by mid- 
1976—a quantity we in Minnesota cannot 
possibly replace using coal, natural gas, or 
propane. By 1977 this shortfall could reach 
120,000 barrels per day. 

Minnesota would face an energy and em- 
ployment crisis. Facilities to transport a 
sufficient quantity of oil to replace these 
volumes of Canadian oil cannot conceivably 
be ready in less than two years. Therefore, 
in 1976, and especially in 1977, before new 
oil transportation facilities are ready: 

Thousands of jobs would be lost—lost for- 
ever in some cases as firms permanently re- 
locate; 

A massive increase in welfare payments to 
the unemployed would occur—perhaps as 
many as 200,000 persons or 10 percent of 
Minnesota’s labor force could be temporarily 
thrown into our State unemployment com- 
pensation system; 

Economic development efforts in Minne- 
sota would be thrown back years as new 
firms look elsewhere—as they look to States 
with abundant energy supplies; and 

Production, conceivably worth $2 billion, 
250 million or more would be lost forever. 

At the same time, oil badly needed to keep 
Minnesota’s farms in operation, and our 
offices and factorles open, would be flowing 
to areas with ready access to alternative fuel 
resources. 

Without the proposed FEA allocation plan, 
in other words, Minnesota and the Northern 
Tier would suffer an economic disaster—an 
economic disaster exceeding in degree or du- 
ration that ever suffered through an Act of 
God. And it would continue until the begin- 
ning of 1978—the earliest date when new 
pipeline to transport replacement oil can be 
in place. 

Implementation of the proposed FEA al- 
location plan in its present general form is 
the only means available to give Minnesota 
the time necessary to avoid this economic 
disaster. 

While I clearly and emphatically endorse 
the concept embodied in the proposed FEA 
allocation—and much of the specific plan 
itself—there are several substantive revi- 
sions I would like to propose. 

These revisions are specifically suggested 
to ensure that the FEA allocation program 
does what it is supposed to do—that it pro- 
vide Canadian-dependent refineries with 
sufficient time to find permanent sources of 
oil to replace Canadian oil. 

First, the proposed FEA plan would al- 
locate Canadian-dependent, first-priority re- 
fineries a total of 237,000 barrels of oil. 

This is their base allocation amount. 

It was derived from oil company data on 
Canadian oil usage in the six months end- 
ing on April 30, 1975. 
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The use of this base period as the sole 
determinant of allocation levels is inappro- 
priate. It short-changes first-priority refiners 
who were totally dependent on Canadian 
crude oil in that period. The four Minnesota 
area refiners, for example, purchased an aver- 
age of 183,000 Canadian barrels in that base 
period—a period when the entitlement’s pro- 

did not adequately cover the cost of 
high-priced Canadian oil. The reduced usage 
of expensive Canadian oil was particularly 
pronounced by independent refiners who 
could not offset losses on Canadian oil pur- 
chases with revenue from domestic or lower- 
cost foreign oil. The four Minnesota area re- 
finers; as a result, in that period bought 
less Canadian oil than usual, as much as 
50,000 barrels a day less. 

I suggest, therefore, that the Canadian 
oil allocation amount for first-priority re- 
finers be revised upward by using a combina- 
tion of the present base period and another 
variable which more accurately reflects the 
normal, historic level of Canadian oil usage 
by the Canadian-dependent refiners. This 
variable could be, for example, the first six 
months of 1973 or the most recent six-month 
period for which data is available. 

I am aware that the proposed base period 
allocation amount of oil can be administra- 
tively revised by the FEA. Any substantive 
revision of base allocation amounts for first- 
priority refiners, however, should be set forth 
in the plan itself—and not left for later con- 
sideration. 

Second, I understand that the Canadian 
Government does not intend to insist upon 
allocating its oil exports once the FEA plan 
is implemented, Canada is willing to leave 
the proposed FEA plan intact, although it 
would prefer that some 22.6 percent of avail- 
able oil exports travel across the Trans- 
mountain Pipeline system to the Pacific 
Northwest. 

It would violate the specific purpose of the 
proposed FEA plan to revise it in response 
to the Canadian preference for a fixed ex- 
port share to flow through the Transmoun- 
tain pipe system. 

It would provide Canadian oil to second- 
priority refiners—refiners with alternative oil 
supplies—while some first-priority Canadian- 
dependent refiners do without that same or 
any other oil, 

While I specifically urge the FEA to reject 
the Canadian suggestion, I do propose the 
following revision of the FEA’s allocation 
plan: permit up to 22.6 percent of all 
Canadian oil exports to flow across the Trans- 
mountain Pipeline system to the Pacific 
Northwest as long as the full, base alloca- 
cation amount of Canadian oil is available 
to first-priority refiners—those with no 
alternative oil supplies. 

Certainly in 1976, during the most difficult 
transition period, this would result in the 
same quantity of Canadian oil flowing across 
the Transmountain system as would flow if 
the Canadian suggestion were adopted by the 
FEA. 

Third, it is vital that first-priority 
Canadian-dependent refiners be allowed two 
full years. to find oil to replace Canadian 
supplies. If these refiners are not provided 
with adequate allocation of Canadian oil for 
1976 and. 1977, the Northern Tier will suffer 
from energy shortages, lost production, and 
unemployment—which can be avoided. 

Canada intends to make available enough 
oil for export in 1976 that all first-priority 
refineries will receive a full allocation. This 
is true even if the total amount of oil allo- 
cated to first-priority refineries is increased 
as I've first suggested—to a total of 275,000 
or even 300,000 barrels per day. 

Based on the Canadian National Energy 
Board's recent study and their unpublished 
data, however, Canadian oil exports will de- 
cline to about 238,000 barrels per day in 1977. 
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This figure is derived using the NEB’s for- 
mula (E=[{P(D-+-C)}1/10) with. the follow- 
ing values assigned for 1977. by the NEB; 
P=1.884 million barrels/day, (D-}-C) =1.304 
million barrels per day, T=4.1 years. 

We, therefore, face the very real prospect 
that first-priority refiners in 1977 will not 
receive their full base period oil allocations. 
There will simply be too little oil available 
from Canada to supply all Canadian-depend- 
ent, first-priority refineries: This prospect 
becomes a certainty if, as I have expressly 
urged, the total base pcriod allocating oil 
level for all first-priority refineries is enlarged 
to a realistic level. 

The likelihood of this disastrous situa- 
tion occurring is increased by the only pre- 
liminary nature of the NEB’s 1977 P (pro- 
ducibility) value. As you know, the NEB 
sharply reduced oil exports for 1976—reduced 
them far more than they or others had 
anticipated last year at this time. In fact, 
the allowed 1976 oil export level is a large 
75,000 barrels a day below earlier estimates. 
There is, therefore, a high probability that 
the NEB again next fall will cut 1977 oil 
export levels below current projections. 

The result: despite the FEA’s best alloca- 
tion efforts, Minnesota and the Northern Tier 
face oil shortages in little more than one 
year from today. 

First-priority refineries will be left high 
and dry. They would have only one year— 
not two—to acquire replacement supplies for 
Canadian oil, 

One year is insufficient. 

Two years is a just barely sufficient time 
period in which to establish these new 
networks 

The FEA's allocation plan must be re- 
vised to reduce Canadian oil allocations in 
1976, and possibly in 1978 and beyond— 
with the savings shifted to 1977. Needless to 
say, negotiations on such a rescheduling 
of Canadian oil exports during the. period 
1976 to 1980 must begin immediately. And 
they must be conducted in a marked atmos- 
phere of uncertainty with 1977 Canadian oil 
export availability not known until Septem- 
ber 1976 at the earliest. 

Let me emphasize, again, that first-prior- 
ity refineries must receive two entire years 
of their full base period oil allocations. 
The FEA allocation plan must achieve this 
objective or it will fail in its purpose of 
providing Canadian-dependent refiners with 
the base period of time necessary to locate 
new oil sources and transportatiton facili- 
ties. 

Fourth, the Canadian National Energy 
Board has proposed to vary the level of oil 
exports monthly for “several months” begin- 
ning in January 1976. These variations will 
occur as the Sarnia-Montreal Pipeline comes 
on line—and will fluctuate between 510,000 
barrels per day and 385,000 barrels per day. 

The proposed FEA allocation plan should 
allow for monthly allocations of Canadian 
oil, therefore, rather than semi-annual allo- 
cations during the expected transition period. 

Fifth, in 1977 or 1978 when insufficient 
Canadian oil is availabue to meet base period 
allocations for first-priority refineries, the 
proposed FEA allocation plan would require 
first-priority refiners to bear any deficiency 
on a pro rata basis. 

I disagree with this provision. 

To stimulate an energetic search by first- 
priority refiners for swaps or other means to 
locate supplies to replace Canadian oil, I 
propose that the following provisions replace 
the pro rata procedure for allocating Can- 
adian oil among first-priority refineries when 
deficiences exist. 

1. First-priority refineries should receive 
a bonus amount above their base-period al- 
location, equal in amount to that expected 
to be acquired in the subsequent six-month 
period through swaps or exchanges with 
Canadian refineries; and, In addition. 
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2. First-priority refineries should receive 
allocations based on the relative transporta- 
tion cost of alternative product to their 
traditional market. 

Those first-priority refineries serving mar- 
kets with relatively high transportation costs 
for products should receive a relatively 
large allocation—at the expense of those 
serving markets with relatively low product 
transportation costs. 

Such a modification would insure that the 
lowest net cost for all oll to replace Can- 
dian exports is being achieved. 

These suggested revisions do not in any 
sense distort either the general or specific 
thrust of the proposed FEA allocation plan. 

Impiementation of this proposed plan is 
critical to the continued economic wellbeing 
of the Northern Mid-West until supplies to 
replace Canadian oll can be found, And I 
urge the rapid promulgation of the proposed 
plan, with those modifications I've suggested 
here. 

In particular, I am most concerned that 
provisions be made to insure a two-year, 
base-period amount of Canadian oll for first- 
priority refiners, There is simply no economic 
justification for allocating Canadian crude 
oil to second-priority refiners in 1976, when 
this results in first-priority refiners shut- 
ting-in-capacity in 1977, causing economic 
disruption. 

Pinally, in view of the possibly adverse 
environmental impact of the proposed FEA 
allocation plan in the Gulf of Mexico and 
the Puget Sound, I would strongly urge the 
preparation of an Environmental Impact 
Statement on the proposed FEA plan. 


U.N. AMBASSADOR MOYNIHAN 
SPEAKS OUT 


Mr, BELLMON. Mr. President, in com- 
mon with many other Members of the 
Senate, I have long resented the abusive 


treatment which our country has re- 
ceived at the United Nations from rep- 
resentatives. of other countries, This 
abuse has been especially irksome since 
our own Ambassadors to the U.N. have in 
the past sat silently and failed to point 
out the misrepresentations about the 
U.S.A. They also have failed to call at- 
tention to the negative aspects of actions 
which other governments take. 

It is for this reason that I have been 
reassured and pleased by the recent 
statements made by our current Ambas- 
sador to the U.N., Mr. Daniel P. Moyni- 
han. Ambassador Moynihan’s recent con- 
duct has demonstrated that the United 
States, while willing to admit its own im- 
perfections, is no longer content to sit by 
silently while representatives of other 
governments, whose records are far from 
perfect, gleefully denounce us for any 
domestic or international difficulties 
which this country encounters. 

Ambassador Moynihan’s policy of 
speaking up to defend our Nation’s honor 
and to point out the internal imperfec- 
tions which other countries need to deal 
with before attempting to serve as Amer- 
ican critics, is certainly in our own na- 
tional interest. I heartily endorse his pol- 
icies. 

The Biblical admonition, “First take 
the log out of your own eye, and then you 
will see clearly to take the speck out of 
your brother's eye,” applies here. 

Ambassador Moynihan is speaking for 
the senior Senator from Oklahoma, and 
I belleve for the vast majority of Okla- 
homans, as he stands up for the honor of 
this country and insists that other gov- 
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ernments spend less time criticizing the 
United States and more time dealing with 
the injustices and inequities which 
abound in most countries of the world. 

The world needs the United Nations. 
The United Nations needs the United 
States of America. No purpose is served 
when members of the United Nations de- 
vote their time to the unfair and un- 
founded attacks on this country. 

This unfair treatment has seriously 
undermined America’s support for the 
United Nations. Ambassador Moynihan, 
by speaking out strongly, has helped to 
restore domestic support for the U.N.— 
and to assure continued U.S. participa- 
tion in the world organization. 


HUMANE TRAPPING LEGISLATION 


Mr. BAYH. Mr, President, on Novem- 
ber 17 and 18, the House Committee on 
Merchant Marine and Fisheries held 
hearings on bills to discourage the use of 
painful trapping devices, specifically the 
use of the steel-jaw leg-hold traps. 

I commend the committee for hold- 
ing these hearings. The interest shown 
in these bills reinforces my belief that 
the country is becoming more receptive 
to this kind of legislation. In fact, the 
Congress is now catching up with the 
true public will on the issue of humane 
treatment to animals. 

As the prime sponsor in the Senate of 
S. 1223 outlawing the use of painful 
trapping devices, I submitted testimony 
to the House committee urging its mem- 
bers to vote favorably on the passage of 
legislation to achieve humane trapping. 

I ask unanimous consent that my tes- 
timony before the committee be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor», as follows: 

STATEMENT OF SENATOR BIRCH BAYH 


Mr. Chairman, since 1971 I haye repeatedly 
introduced in the Senate legislation almed 
at controlling the use of steel jaw traps and 
other painful devices in the capture of wild 
animals, I therefore welcome with more than 
a passing note the introduction of H.R. 66 by 
the Honorable Glenn Anderson and 96 of his 
distinguished colleagues, This fine bill con- 
tains substantially the same language and 
spirit as S. 1223. It is my fervent hope that 
these hearings will lead to the passage of leg- 
islation to make humane trapping a reality. 

The Issue really is how we will deal with 
a vital national natural resource—the wild 
and domestic animals of our land who belong 
to all citizens, The Congress of the United 
States has passed laws to protect our na- 
tional forests, to protect pets from abuse, and 
to preserve endangered species. We should 
add to our positive record the elimination 
of the most outrageous acts of cruelty in- 
flicted on animals, the use of the steel jaw 
trap. This is a goal that can be reached rela- 
tively easily since there are other methods 
with which to trap animals that are much 
more humane. The legislation before you to- 
day recognizes this, as does my legislation. 
While outlawing the use of cruel and inhu= 
mane trapping devices, we do not forbid or 
limit trapping itself, 

In recent years there has been growing con- 
cern over the use of the steel-jaw leg-hold 
traps in the control of wildlife, and taking 
furbearers. This device, the most widely used 
trap in the United States, was developed in 
the 1820’s. The leg-hold trap. is designed to 
capture and hold an animal until the trapper 
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arrives to kill it. Most frequently, the animal 
is killed with a club or other blunt instru- 
ment. 

Two factors make leg-hold traps work. 
First, the Jaws of the trap must close quickly 
in order to prevent the animal from removing 
its foot and escaping, Second, the traps must 
have sufficient resistance to prying so the 
animal cannot spread the jaws and free it- 
self. In time the leg of the anima! caught in 
a steel Jaw trap may become numb from 
loss. of blood circulation. When first captured, 
however, the animal is subject to intense 
agony, and even after the blood circulation 
has been slowed, there will be intermittent 
periods of pain and numbness as long as 
the trap remains locked around the animal's 
leg. 

As painful as the leg-hold trap is in its 
clamping and holding action, its greatest 
cruelty lies in the fact that the trapped 
animal is held fast for hours, perhaps even 
days, before being killed or released. 

The animal's initial reaction to trapping 
often will be repeated attempts to bite or 
pull the affected limb free, resulting in torn 
ligaments and flesh, broken teeth, and other 
injuries. In many instances, animals will 
chew off their legs in order to escape. Known 
as “wring-offs” the wounded escapees are 
easy prey for other animals. Those that avoid 
predators face a slow death from gangrena, 
shock, loss of blood, and infection. 

The suffering oi trapped animals is not 
confined to furbearers; the steel Jaw trap 
does not discriminate. Dogs, cats, birds, deer, 
domestic stock, and eyen endangered species 
are being caught and killed in these devices. 
The Canadian Government has that 
the number of unwanted, or “trash” animals 
“accidentally” caught in leg-hold traps is 
twice the catch of the target animals. And, 
according to the Canadian Association for 
Humane Trapping, the ratio of unwanted 
animals to desired furbearers found in traps 
is 3 to 1. 

There are many tragic situations inyolv- 
ing unwanted wildlife and traps, Ducks, for 
example, often use ponds constructed by 
beavers as feeding grounds; reports have 
been made of ducks caught in beaver sets 
both above and below water level, result- 
ing in crushed or shattered legs or broken 
necks, 

One of the most significant facts about 
trapping is that it is primarily conducted by 
amateurs who are interested in recreation or 
a source of supplemental income. According 
to Argus Archives, a reputable publication 
on humane issues, the single greatest por- 
tion of trappers in the United States con- 
Sists of high school students. Only 1 percent 
of all trappers can be classified as experi- 
enced professionals. Thus, for the most part 
trapping is a hobby, for weekend sportsmen 
whose traps are left unattended during 
much of the week, and for children who are 
unlikely to check their lines during the in- 
clement weather which usually accompanies 
trapping seasons. 

It is recognized that a market for wild 
animal pelts does exist, and that it would 
not be possible for the United States to ban 
leg-hold traps unless inexpensive, effective 
alternative traps are available. There are 
a variety of commercially available traps 
capable of painlessly capturing or instan- 
taneously killing animals, For instance, the 
Conibear series ts competitive with leg-hold 
and other traps, but their purpose and design 
are radically different from those of the 
leg-hoid; the Conibear is designed to kill an 
animal instantly by breaking its back or 
neck. For those trappers who have already 
invested in a number of steel Jaw traps and 
who thus cannot buy new traps, strips of 
weatherstripping can be wrapped around 
the Jaws of an offset trap. An Oneida Victor 
No. 3 trap thus transformed, will not harm 
or even pain the fingers of a person acci- 
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dentally caught; nor can the fingers be set 
free without aid from a third party. The 
cost to the trapper of this minor adjustment 
is less than 40 cents per trap. 

The feasibility of banning leg-hold traps 
is already well established. The States of 
Florida and Hawail have taken such action 
and in New Jersey and Alabama the use of 
leg-hold traps is so restricted as to require 
an almost total dependence on instant kill 
and humane capture devices. In addition, 
several other States have considered similar 
legislation in recent years. 

While there has not been enough experi- 
ence to evaluate fully the impact of such 
laws in the United States, other countries 
provide us with ample evidence that wild- 
life management programs will not be sig- 
nificantly retarded by passage of tis legis- 
lation. Eleven countries now prohibit the 
use of leg-hold traps, including England, 
West Germany, Chile, and Denmark. 

More humane trapping methods can and 
must be adopted. For too long Government 
and wildlife management agencies have ig- 
nored and evaded the question of humane 
trapping, because of economic considerations, 
We must begin to promote the development 
and use of painless, selective methods of wild- 
life control and leave behind the antiquated 
weapons of the past. 

The bill that I have introduced this ses- 
sion and the bill before this committee have 
several common goals. In both bills, the Sec- 
retary of the Interior would be instructed to 
set criteria for acceptable means of trapping 
following this legislation’s intent. An advi- 
sory commission would be established to 
assist him in his work. Regulations would 
prescribe acceptable methods of trapping 
and would designate legal traps designed to 
capture painlessly or to kill instantly. 

Secondly, there would be no trapping with 
inhumane devices on Federal lands. The ani- 
mals on these federal lands belong to all 
citizens of this nation, not only the trappers, 
The people of this country who do not want 
animals suffering in the grip of steel jaw 
traps should not haye to tolerate this on fed- 
eral land, especially when there are humane 
alternatives available. 

Third, interstate commerce of inhumane 
traps would be prohibited as well as the in- 
terstate shipping of products of the animals 
caught in inhumane traps. 

Lastly, the Federal Government would be 
instructed and authorized to assist the states 
in carrying out these rules and regulations. 

The Senate version of the bill also adds 
the requirement that the trapper must check 
his traps every 24 hours, and encourages the 
submission by individuals of information 
leading to the apprehension of any individual 
violating the provisions of the act. 

One of the most important provisions of 
S: 1223 is its instruction that on and after 
the effective date of the law, no Federal agen- 
cy shall engage in any program or activity 
which aids, subsidizes, or encourages the 
trapping or capturing of wild mammals or 
birds for recreational or commercial pur- 
poses, or assist, financially or otherwise, any 
State or political subdivision thereof in con- 
nection with any program or activity of that 
State or subdivision involving the trapping 
or capturing of wild mammals or birds for 
recreation or commercial purposes. I believe 
it is time for government to stop encouraging 
the young people of today to kill animals 
for enjoyment. 

The time is right for Congress to pass hu- 
mane legislation which will not harm the 
trapping industry nor in any way condemn 
the trapper. We are merely outlawing the 
use of an early 19th century killing device 
which no longer is acceptable to a modern 
civilization. There are as effective means to 
reach the trappers’ ends available—with no 
loss to him and with more humane treat- 
ment of his prey—I say let us bring this 
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field into the twentieth century with positive 
action on the bill before you today. 

I hope, Mr. Chairman, that this committee 
recommends H.R. 66 for passage. Humane 
trapping legislation has been neglected for 
too long. 


THE END OF DETENTION WITHOUT 
TRIAL IN ULSTER: A STEP FOR- 
WARD 


Mr. BUCKLEY. Mr. President, the 
Washington Star, December 9, 1975, car- 
ried an editorial, “Gamble in Ulster.” 
The editorial praised the long-overdue 
decision of British leaders to put an end 
to the policy of detention-without-trial 
in Northern Ireland. As the Star pointed 
out: 

The selective denial of due process wors- 
ened the polarization of the Protestant ma- 
jority and Catholic minority in the Six 
Counties. Catholics viewed the policy as 
one-sided—with justification. Of almost 2,000 
persons who were detained for varying pe- 
riods without trial, slightly more than 100 
were Protestants, although Protestant ex- 
tremists contribute substantially to the 
continuing toll of sectarian strife. Repeated 
roundups of suspects for reasons never ex- 
plained in open court led to charges of un- 
fairness and brutality .. . 


Mr. President, I am glad that Great 
Britain has at long last ended what I re- 
ferred to on October 3, 1972, in a colloquy 
with Senator Brooke as “the hated policy 
of internment.” At that time I said, in 
reference to the best process to bring 
about peace in Ulster: 

The first link in the chain must be the 
total cessation of terrorist activities on both 
sides, combined with an effective end to the 
internment without due process of the 200 
remaining prisoners ... 


It is my hope that this step, now un- 
dertaken, will prove an important step 
along the difficult road to a peaceful, free, 
prosperous, and, ultimately, united Ire- 
land, 

Mr. President, I ask unanimous con- 
sent that the Star editorial be printed 
in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

GAMBLE IN ULSTER 


Britain has ended its policy of detention- 
without-trial for suspected terrorists in 
Northern Ireiand. The move is a worthwhile 
gamble that should have been taken long 
ago. 

The indefinite jailing of suspects who were 
not charged with specific crimes started more 
than four years ago as a desperate effort to 
contain violence in the province. The meas- 
ure did not work. Shootings and bombings 
increased, the British peacekeeping task was 
complicated and London's commendable 
program to bring about a fair division of 
political power in Belfast was undermined. 

The main fiaw in the detention policy was 
that, instead of crippling the outlawed Irish 
Republican Army, it provided a great propa- 
ganda and recruiting tool for the terrorist 
organization. Sympathy for the IRA was 
created in Ulster’s Roman Catholic com- 
munity. The civil rights issue and the plight 
of detainees’ families became basic ingre- 
dients of IRA fund raising, including that 
in the United States. 

The selective denial of due process 
worsened the polarization of the Protestant 
majority and Catholic minority in the Six 
Counties. Catholics viewed the policy as one- 
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sided—with justification. Of almost 2,000 
persons who were detained for varying peri- 
ods without trial, slightly more than 100 
were Protestants, although Protestant ex- 
tremists contribute substantially to the con- 
tinuing toll of sectarian strife. Repeated 
roundups of suspects for reasons never ex- 
plained in open court led to charges of 
unfairness and brutality. 

Defenders of the policy claimed it removed 
from the streets some known desperadoes, 
who could have been convicted but for the 
intimidation of witnesses. But any value 
detention had in this respect was oyver- 
whelmed by the damage to Britain's effec- 
tiveness as the honest arbiter of Ulster's 
communal grievances. 

Opinion remains divided in Britain and 
Ulster about ending detention now, A spokes- 
man for the opposition Conservatives has 
criticized the action of the Labor govern- 
ment’s Northern Ireland administrator, 
Merlyn Rees, in releasing the last 46 
detainees, 

We find more persuasive some comments 
closer to the scene. Gerry Fitt, a moderate 
Catholic leader, welcomed the Rees an- 
nouncement as did William Cardinal Con- 
way, the Catholic primate of all Ireland, who 
said detention had “cost too much in human 
lives and suffering.” And the Reverend Ian 
Paisley, a hardline Protestant leader whose 
supporters used to demonstrate for deten- 
tion, now says detention was “the best bonus 
the IRA ever received.” There is a convincing 
theory that the Provisional wing of the IRA, 
the prime target of detention, paradoxically 
timed some recent outrages to head off the 
conciliatory move by the British government. 

As Rees noted, the end of detention-with- 
out-trial means no relaxation of the cam- 
paign to catch and prosecute actual 
perpetrators of violence. No one claims that 
peace will suddenly descend on Ulster, or 
that the search for a political reconciliation 
will be less frustrating in coming months. 
But the scrapping of detention removes an 
obstacle and a distraction in. the effort to 
employ sanity in the solution of the Northern 
Trish problem. 


URBAN COUNTIES NEED COMMU- 
NITY DEVELOPMENT AID 


Mr. GLENN. Mr. President, H.R. 9852, 
a bill raising the mortgage limits for 
mobile homes, will soon reach the Senate 
floor. That bill contains a provision that 
would modify the urban county formula 
accounts under title I of the Housing 
and Community Development Act of 
1974, 

As the program now operates, the Sec- 
retary of HUD allocates 80 percent for 
metropolitan areas including a series of 
formula block grants to metropolitan 
cities and urban counties. These grants 
assist in the development of programs 
and plans to deal with the problems of 
inadequate housing, poor community 
services and deteriorating neighbor- 
hoods. The allocations follow this pro- 
cedure; from what remains after the 
first formula grant, amounts are allo- 
cated to metropolitan cities, urban coun- 
ties and other units of government so 
that they are not worse off as a result 
of the congressional change in the com- 
munity development and housing ap- 
proach. These are known as “hold harm- 
less” grants. 

The provision in H.R. 9852 that I ob- 
ject to would reduce urban county for- 
mula amounts so as to meet the hold 
harmless needs of metropolitan cities. 
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Mr. President, this provision does spe- 
cial damage to States in which there 
are large urban counties and which have 
large entitlements. Many of these county 
units of government have already begun 
joint efforts with their metropolitan 
counterparts to formulate joint solutions 
to problems that do not stop at the 
boundary lines of our cities. Indeed, the 
problems of urban blight and decay, poor 
housing and inadequate services have in 
many areas become regional problems 
that require regional solutions. There- 
fore, it is very important that we make 
every effort to encourage these counties 
to become active in community develop- 
ment. The provision in H.R. 9852 that 
I object to would in fiscal year 1977 de- 
duct $100 million from total urban 
county entitlements of $298 million. This 
would be a one-third cut among 84 ur- 
ban counties. Coupled with uncertainties 
about future authorizations and appro- 
priations, as well as the disruptive effects 
of such a sudden change on current in- 
tergovernmental efforts in this area, this 
provision seems unwise at this time. 

I would hope that we would resist any 
effort like this that penalizes urban 
county government. If we are going to 
solve the problems of our cities, urban 
county government will have to play an 
important part. 

I would like to have printed in the 
Recorp the approximate urban county 
formula reductions for the Nation under 
H.R. 9852 as presently written this esti- 
mate was compiled by the National Asso- 
ciation of Counties. 

There being no objection, the urban 
county formula reductions were ordered 
to be printed in the Recorp, as follows: 

Approximate urban county formula 
reductions under H.R. 9852 
STATE 
Entitlement amount (in thousands) 
County: 


Jefferson Co 


FLORIDA (5) 
(Plus Dade Co. which is “held harmless”) 
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Hennepin 


St.. Louis Co 


Onondaga Co 
Rockland Co. 


Cuyahoga Co 
Franklin Co 


PENNSYLVANIA (11) 
Allegheny Co 


Beaver Co 


Salt Lake Co. 


Fairfax Co . 548 

- 511 
718 
573 

. 802 

Total equals 72 counties, 

Total loss approximately—$98.5 million. 


GERMAN WARNS OF SOVIET CHAL- 
LENGE AT SEA 


Mr. TAFT. Mr. President, the Decem- 
ber issue of the U.S. Naval Institute Pro- 
ceedings contains an article which I rec- 
ommend to the attention of my col- 
leagues. The article is entitled “Soviet 
Global Strategy: The Great Challenge 
to the West at Sea,” and it is written 
by the eminent editor of Deutsche 
Zeitung: Christ und Welt, Dr. Wolfgang 
Hoepker. 

What is interesting about this article 
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is that we see a German, someone from 
the country where the West confronts 
the East most intensely on the land, 
stating that: 

The Kremlin leadership . . . (has realized) 
that confrontation in the East-West conflict 
is shifting ever more strongly from land to 
sea... The NATO alliance can be paralyzed 
from the sea eyen without force of arms. In 
conventional Western thought the security 
of Europe is still identified with a line, the 
Iron Curtain . . . It is high time for the 
West to redefine its idea of the threat. In 
view of the danger to the sea-lanes .. . it 
has acquired a broader spectrum ... the 
north European coastal areas form the basis 
of their grand strategic offensive, with which 
they would attempt to cut off Western Europe 
from its American “hinterland” and thereby 
automatically cause the European defensive 
front to collapse. The defensive line Lubeck- 
Hof-Passau (Lubeck-Trieste) would be over- 
come from thé outside—the sea. 


These are all points which I have been 
making for some time. It does not matter 
how many troops we have in Europe, if 
the Soviets control the Atlantic in war- 
time. Every American soldier in “urope 
is merely a hostage in that case, and the 
only choices available to our ground 
force commanders would be internment 
in a neutral country or surrender. An 
army cannot fight without supplies and 
reinforcements, and those must come by 
sea in the case of NATO. 

It is time that NATO became aware 
of this basic fact. The whole strategic 
situation of NATO has changed with the 
advent of Soviet seapower. When NATO 
was formed, there was only one critical 
threat: the Red army. Today there is 
another equally critical, the Soviet Navy. 
Unless responsibilities within the alli- 
ance are reallocated so that the essen- 
tially maritime partners—such as the 
United States—can concentrate on meet- 
ing the threat at'sea, NATO will soon 
obviously be a force on paper only. 

I commend the entirety of this article 
to my colleagues. Again, remember that it 
is a German talking—one for whom the 
land threat to NATO is only several 
hours driving time away. Yet even one 
who faces the land threat so directly can 
realize that the sea threat is equally 
critical. It is time we realize that also. 

Mr. President, I ask that the article, 
“The Great Challenge to the West at 
Sea,” by Dr. Wolfgang Hoepker, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOVIET GLOBAL STRATEGY: THE Great CHAL- 
LENGE TO THE WEST AT SEA 
(By Wolfgang Höpker: Translated by 
Jack Sweetman) 

The greatest continental power in the 
world in surface area has set out to become 
the greatest sea power as well. Far ahead of 


Great Britain, once the ruler of the waves, 
and in intense competition with the United 
States, the Soviet Union is pressing forward 
on the high seas with the creation of an 
oceanic navy. People speak of the greatest 
challenge to the West since the birth of 
Soviet imperialism. The ship, not the tank, 
is the miiltary element to which the Soviets 
give priority today. The sea, an indestructi- 
bie highway, is open to all. The Soviet Union 
has grasped the meaning of command of the 
sea. Behind the maritime ambitions of the 
Kremlin leadership is the realization that 
confrontation in the East-West conflict is 
shifting ever more strongly from land to sea: 
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Naval policy ts foreign policy. It holds 
ready a military threat, but has its principal 
sphere of action in the demonstration of 
political power. In view of the atomic stale- 
mate of the two superpowers, the Soviet 
Union cannot want a- big war. Its naval 
buildup is primarily Intended to add another 
means of expansive pressure to the Vienna 
talks on troop reduction to look only at Cen- 
tral Europe and to ignore the unprecedented 
Soviet naval buildup. 

The principal concern of the Western al- 
Hance today is Europe’s elongated southern 
flank, which Stretches from the Atlantic 
through the Mediterranean to the center of 
unrest in the Middle East. In a sort of chain 
reaction, crises have flared up the 
Mediterranean basin. Winston Churchill's 
phrase, “Europe's soft underbelly,” has 
achieved an oppressive reality. With the Mid- 
east crisis, aggravated by the oil situation 
and the Cyprus conflict which burst into 
flame in the sumemr of 1974, the Eastern 
Mediterranean has become more than ever a 
storm center of international affairs. The 
southeastern flank of NATO has lost its repu- 
tation as the “pillar” of the Atlantic alliance. 
Crippled through the Greco-Turkish quarrel, 
it has become a question mark. With the out- 
break of the centuries-old “hereditary antag- 
onism” between the Turks and Greeks, both 
peoples—for better or worse—lost sight of 
their dependence upon the alliance against 
the pressure from the Soviets to the north. 

Still another danger sign is Moscow's un- 
derstanding with Libya. By massive arms 
shipments, the Soviet Union acquired rights 
to military bases on the southern shore of 
the Mediterranean. With the construction of 
air bases on the North Africa coast opposite 
Italy and Greece, in the very center of the 
Mediterranean basin, the Soviet Mediterran- 
ean squadron would receive the air cover it 
has lacked until now. The minimum objec- 
tive of this squadron is the diminution of 
Western influence, especially American, The 
maximum objective is hegemony in the 
Mediterranean—to secure the claim to Soviet 
superiority. Between its minimum and maxi- 
mum objectives, Soviet naval activity is de- 
signed to outfilank Europe from the south by 
weakening the position of the Western alli- 
ance. 

A fundamental concept of the Red general 
staff is the envelopment of Europe on both 
its wet flanks. The critical situation on the 
southern fiank must not obscure the danger 
on the northern flank. That applies to the 
Baltic, which with its construction and train- 
ing potential, is the starting point of the 
present worldwide Soviet expansion at sea. 
That applies most of all, however, to the con- 
centration on the Arctic Ocean front, where 
the Soviets have assembled a mass of naval, 
air, and land forces which can be charac- 
terized as the greatest military complex in 
the world today. The Baltic and the North 
Sea, bounded by the Danish Straits are not 
just a strategic naval unity in the view of 
the Soviet Union. The superiority of the 
Soviet naval forces in the Baltic facilitates 
operational cooperation with the Norwegian 
Sea fleet, which forms a sort of pincers 
around the Scandinayian peninsula. Moscow's 
flanking concept is in turn inseparably inter- 
twined with strategic land objectives in Cen- 
tral Europe—another sign that the northern, 
central, and southern sectors of NATO should 
not be partitioned into individual districts. 

The concentration of naval striking forces 
of Northern Europe aims at a breakout into 
the open Atlantic, across which run the vital 
lines of communication of the Western alli- 
ance, the arteries binding Western Europe 
with North America. While the Soviets still 
pursue limited objectives in the Mediter- 
ranean, the north European coasta’ seas form 
the basis of their grand strategic offensive, 
with which they would attempt to cut off 
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Western Europe from its American “hinter- 
land” and thereby automatically cause the 
European defensive front to collapse. The de- 
fensive Line Liibeck-Hof-Passau (Liibeck- 
Trieste) would be overcome from the out- 
side—the sea. 

War at sea Knows no frontlines which op- 
posing forces can change by attack and 
counterattack. It does not lend itself to 
Maginot thinking. It can be grasped only in 
flexible, spatial terms. This fundamental 
proviso does not exclude a central question: 
where in the North Atlantic are the West’s 
crucial rallying points to be found? The 
Barents Sea, extending from the Kolafjord 
with Murmansk as a nodal point, has already 
become a Mare Sovieticum, removed from 
Western inspection and control. But the 
Norwegian Sea also appears to be earmarked 
to become a sort of Soviet lake in the plans 
of the Red naval command. From the Red 
Navy's maneuvers it becomes ever clearer 
that much of Norway is already behind the 
forward Soviet operational line. The Soviets 
refer publicly to the calculation that the 
Western defense would be deployed in the 
“narrows” between Iceland, Scotland, and 
central Norway. 

‘The Atlantic strategy takes on a new di- 
mension with the extension of atomic war- 
fare to sea. This exceeds the bounds of classic 
naval warfare. Nuclear weapon-carrying sub- 
marines are not a means of naval warfare, 
but rather submierged, seagoing missile bat- 
teries aimed at land targets. The navy is 
thus reduced to the role of a trustee. Besides 
the intercontinental missiles and the far- 
distant strategic bombers, the US. missile 
submarine fleet is the most effective means 
of deterrence. An important reason for the 
current Soviet naval buildup is the intention 
to paralyze the seagoing atomic potential 
of the United States in the North Atlantic 
if at all possible. In the same connection, 
the Soviet fleet is moving to threaten the 
NATO coastal areas of both Europe and 
America through the creation of its own bal- 
listic missile-armed submarine fleet. 

The alliance founded a quarter-century 
ago as a North Atlantic union considers only 
the North Atlantic as its defensive zone. 
‘This self-imposed limitation or confinement 
of NATO to the ocean area north of the 
Tropic of Cancer has become more and more 
questionable with the oceanic expansion of 
the Red Fleet. The vacuum which the South 
Atlantic exhibits in the picture of the West- 
ern alliance represents a growing temptation 
to the Soviets. The role of Cuba as a Soviet 
base is connected with the development of 
Conakry into a naval and air base in West 
Africa. Thus a control line, patrolled by So- 
viet aircraft, runs across the narrowest part 
of the ocean, the “wasp’s waist” from Con- 
akry through the Cape Verde Islands into 
the Caribbean to Cuba. Today the South At- 
lantic is anything but a “no man’s sea.” It 
has gained significance through the re- 
routing, necessitated by the blocking of the 
Suez Canal, of the great shipping lanes be- 
tween Europe and Asia around the Cape 
of Good Hope. Most important of all was the 
rerouting of the oil stream, which follows 
a course from the Persian Gulf—the richest 
oll region on earth—around the southern 
tip of Africa to Western Europe. Due to the 
trend toward supertankers and container- 
Ships, the Cape route remains one of the 
great arteries of world traffic even after the 
reopening of the Suez Canal. 

To be sure, the NATO doctrine that an 
attack on one alliance partner will be re- 
garded as an attack on all alliance partners 
can hardly be extended to the South Atlan- 
tic, Yet the limitation of Western solidarity 
to the area of the North Atlantic pact need 
not mean that NATO naval forces cannot 
undertake sea control and defensive func- 
tions in other areas. Brazil, following the 
Japanese example, has begun to emerge as a 
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potential new world economic power. By a 
wide-ranging naval program, she has dem- 
onstrated a recognition of her responsibility 
in the South Atlantic. ‘This in turn relates 
to the defensive efforts of South Africa. 
Thanks to her key geostrategic position be- 
tween the Atlantic and the Indian Oceans, 
South Africa forms an extremely incon- 
venient obstacle to the offensive plans of 
the Soviet fleet. Thus, it would be in the 
generally understood defensive interests of 
Western Europe and America to support 
South Africa through military collaboration. 

The reopening of the Suez Canal early in 
June of this year brings strategic advantages 
principally to the Soviet Union. For war- 
ships of even the largest Soviet cruiser 
class—indeed even for the soon-to-be-oper- 
ational Soviet aircraft carriers—the canal is 
sufficient in its present dimensions. The cen- 
tral issue is Soviet access to the Indian 
Ocean, which is drastically shortened with 
the reopening of the canal. The concentra- 
tion of the Soviet squadron in the Medi- 
terranean remained abortive so long as the 
connection between the Mediterranean and 
the Indlan Ocean by the direct north-south 
passage was not assured. The massing of the 
Soviet Fleet in the Eastern Mediterranean 
signifies more than a threat to Europe's 
southern flank; it is applied on a still greater 
strategic scale. 

The Indian Ocean is the only great sea to 
which the Soviet continental empire has no 
direct access. Yet despite all the disad- 
vantages of geography, the Soviet Union has 
increased its naval presence in the Indian 
Ocean tenfold in the last five years. The 
thrust of the Soviet leadership toward 
heightened presence in the Indian Ocean is 
anti-Western, but also in part anti-Chinese. 
Here Moscow is moving to contain its great 
rival China, on the sea side as well. Even in 
the Indian Ocean, Moscow will “show the 
flag” to increase its influence. 

Yet stripped of its local psycho-political 
effects, the general mission of a Soviet fleet 
in the Indian Ocean emerges as a plan to 
work in conjunction with the Pacflic fleet 
massed around Vladivostok to alter the stra- 
tegic situation in South and Southeast Asia 
as occurred in the Arabian region. 

Thereby the Soviet position.in the Medi- 
terranean would coalesce -with that in the 
Indian Gcean into a strategic combination 
which Surrounds the Arabian peninsula, ex- 
tends into the Persian Gulf, and stretches 
to the coast of India, which is in close mili- 
tary cooperation with Moscow. In regard to 
the Persian Gulf, the Middle East is now the 
“Near South” for the Soviet Union, Oil inter- 
ests mesh with strategy there. The prospect 
of being able to shut off gulf oil to the West 
is a major impetus to Soviet global strategy. 
Consequently, the Red Navy is endeavoring 
to buld a system of bases along the tanker 
route from the Persian Gulf. This applies to 
the eastern flank of the African continent as 
well as to positions on the Red Sea, which 
like the Eastern Mediterranean ranks as a 
potential Soviet lake in the planning of the 
Red general staff. 

While the Western countries were inclined 
to view the navy as a weapon of yesterday, 
the Soviet Union proceeded to make the fleet 
a weapon of tomorrow. Behind the smoke- 
screen of the vocabulary of détente, Moscow 
opened through its naval buildup a whole 
spectrum of new possibilities of direct—but 
principally of indirect—strategy to the 
hegemonial aspirations of Soviet imperialism. 
From cold war to hot peace—the West has 
every reason to be on guard against a concept 
which would replace the Pax Atlantica with 
the Pax Sovietica, A maritime epoch has 
dawned; sea power will be the decisive fac- 
tor in world power. The Soviet Union is deter- 
mined to draw the conclusion from that, and 
with an intensified maritime dynamic to at- 
tain not merely equality but superiority. 
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INTERNATIONAL WOMEN’S YEAR 


Mr. BAYH. Mr. President, the United 
Nations has designated 1975 as Interna- 
tional Women’s Year. In making this 
declaration, the United Nations General 
Assembly stated three major goals—to 
promote equality between men and 
women, to insure full participation of 
women in the total development of their 
countries, and to recognize the impor- 
tance of women’s increasing contribution 
to world peace. In order to further recog- 
nize the importance of the United Na- 
tions declaration, the President, through 
Executive Order No. 11832, established a 
National Commission on the Observation 
of International Women’s Year. It is a 
privilege for me to have been appointed 
as @ member of this Commission by the 
President. 

International Women’s Year provides 
an unprecedented opportunity for all 
concerned with promoting equality for 
men and women, to affect the ways and 
means by which women can achieve full 
participation in all aspects of our society. 
It is now incumbent upon Congress to 
implement measures which will make 
this symbolic recognition a meaningful 
one. 

It is for this reason, Mr. President, that 
I introduced a bill, S. 2229, on July 30 
for the convening of an American Wom- 
en’s Conference to assess and evaluate 
the progress that has been made in 
achieving the goals of International 
Women’s Year. Senators McGee, WiL- 
LIAMS, McGovern, Bumpers, CLARK, and 
Case joined me in sponsoring this legis- 
lation. 

Mr. President, the House, under the 
capable leadership of the Congress- 
woman from New York, Ms. Aszuc, has 
just passed legislation, H.R. $924, which 
is substantially the same as the version 
of this bill introduced in the Senate. 

‘The House bill, sponsored by Congress- 
persons ABZUG, BURKE, Boccs, CHISHOLM, 
COLLINS, FENWICK, HECKLER, HOLTZMAN, 
JORDAN, Keys, MEYNER, MINK, PETTIS, 
SCHROEDER, SPELLMAN, CONYERS, HARRING- 
TON, MAGUIRE, MCCLOSKEY, MOFFETT, 
Moss, and Ryan, was modified in only 
one important respect—the amount au- 
thorized for the American Women’s Con- 
ference was reduced from $10 million in 
the Senate version and the original 
House version, to $5 million. In addition, 
a prohibition of the use of these funds for 
lobbying purposes was added on the floor 
of the House. These modifying amend- 
ments were accepted by the leadership of 
the House bill in a spirit of compromise, 
and I feel that we on the Senate side 
should be willing to show a similar spirit 
of good will. 

Because we are rapidly nearing the end 
of the legislative session and the press of 
Senate business is growing even more 
intense, I have asked unanimous consent 
that the Senate immediately consider 
H.R. 9924. 

Under the provisions of H.R. 9924, a 
committee would be established within 
the executive branch with the express 
purpose of planning and convening an 
American Women’s Conference. This 
conference would occur no later than 
December 31, 1976, and would be com- 
posed of representatives from local, 
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State, regional, national, and interna- 
tional institutions, agencies, or unions 
which promote the advancement of wom- 
en’s rights and world peace, representa- 
tive men and women involved in policy- 
making and decisionmaking in govern- 
ment, private industry, education, child 
care, social welfare, the media, and other 
fields; and members of the general public 
with special emphasis on the representa- 
tion of low-income and minority women. 
The planning committee would remain in 
existence until the completion of a re- 
port to Congress and to the President 
summarizing the recommendations of the 
Conference. 

Significant progress has been made in 
this country toward furthering women’s 
rights and in recognizing the value of 
women’s contributions to society within 
and outside the home. Women provide a 
substantial portion of the human re- 
sources of our Nation. More than half of 
all women between the ages of 18 and 64 
are in the labor force. Among married 
women with children, 45.7 percent work 
today. The American economy needs the 
talents and skills of women. Despite the 
fact there are over 36 million women in 
the labor force, there are still barriers 
which prevent women from preparing for 
and entering suitable employment, in 
addition to barriers which prevent ad- 
vancement or full recognition. 

Women who work at full-time jobs the 
year round, earn on an average, less than 
$3 for every $5 earned by similarly em- 
ployed men. The ratio varies slightly from 
year to year, but the earnings gap is 
greater than it was 15 years ago. In 1955, 
women earned 63.9 percent of similarly 
employed males. In 1973 this gap had 
widened to 56.6 percent. It will be the 
mandate of the American Women’s Con- 
ference to identify and address such bar- 
riers, The Conference will develop the 
specific recommendations for the elimi- 
nation of these barriers as well as estab- 
lishing a timetable for their implementa- 
tion. 

International Women’s Year is an im- 
portant year. We have a unique oppor- 
tunity to focus attention on the current 
status of American women and on the 
means to improve their status. Our em- 
phasis must be on constructive action. 
Other nations already have begun prepa- 
rations for national conventions, such as 
I am suggesting. I urge Congress to act 
promptly to insure that an American 
Women’s Conference be held as part of 
this Nation’s commitment to Interna- 
national Women’s Year. 

Major organizations endorsing this bill 
include: The Women’s Lobby, National 
Organization of Women, National Wom- 
en’s Political Caucus, American Associa- 
tion of University Women, Girl’s Clubs 
of America, Federally Employed Women, 
League of Women Voters, National Coun- 
cil of Negro Women, Business and Pro- 
fessional Women, and the United Auto 
Workers. 


REPORT OF NATIONAL COMMISSION 
OF DIABETES 

Mr. SCHWEIKER. Mr. President, I 

was pleased to host a news conference 

yesterday at which the report of the 

National Commission on Diabetes was 
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released. The report was transmitted to 
the Senate and House earlier in the day. 
Also participating in the conference were 
Dr. Oscar Crofford, chairman of the 
National Commission, Senator McGee, 
Congressman WILLIAM STEIGER and Con- 
gressman VANDER JAGT. 

The findings of the National Commis- 
sion on Diabetes are nothing less than 
shocking. Between 1965 and 1973, the 
prevalence of diabetes increased by more 
than 50 percent in the United States. 
Last year alone there is strong evidence 
that perhaps as many as 300,000 died 
from diabetes and its complications— 
making diabetes the third-ranking killer 
behind cancer and heart disease. Dia- 
betes now affects 10 million Americans— 
5 percent of the population—and the 
number of diabetics will double every 15 
years if we do not act now. 

As ranking Republican on the Senate 
Health Subcommittee and a member of 
the Labor-HEW Appropriations Com- 
mittee, I was privileged to sponsor the 
Diabetes Mellitus Research Education 
Act of 1974, which set up the National 
Commission on Diabetes. Mr. President, 
Iam hopeful that through a renewed and 
expanded Federal commitment we can 
find the cure to diabetes in our lifetime. 
Thus in the next few months I intend to 
introduce legislation to implement the 
Commission's major recommendations. 

Mr. President, I ask unanimous consent 
that a summary of the findings of the 
National Commission on Diabetes, along 
with a statement I issued yesterday and 
an account of yesterday’s conference 
from the New York Times be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY 
(Prepared by the National Commission on 
Diabetes) 

In response to the mandate of Congress, 
the National Commission on Diabetes has 
prepared the Long-Range Plan to Combat 
Diabetes, which represents a major initia- 
tive in the effort to control diabetes mellitus, 
The Commission, under the chairmanship ot 
Dr. Oscar Crofford of Vanderbilt University, 
has brought to bear the resources of the 
health profession, research scientists and 
clinical physicians, Directors of the National 
Institutes of Health, and representatives of 
the voluntary health agencies most vitally 
concerned with diabetes mellitus. 

Diabetes is a major health problem directly 
affecting 10 million Americans. The preva- 
lence of the disease is increasing rapidly. An 
American born today, living an average life 
span of 70 years, has a better than one-in- 
five chance of developing diabetes. Most peo- 
ple suffering from diabetes face a shortened 
life and serious. medical complications— 
including blindness, kidney and heart disease, 
and circulatory problems leading to amputa- 
tion. 

Diabetes is also a killer. Last year 38,000 
persons died directly from diabetes, and there 
is strong evidence that perhaps as many as 
300,000 deaths could be attributed to 
diabetes and its complications. This would 
make diabetes the third-ranking cause of 
death—after heart disease and cancer. 

The economic toll of this disease—exclud- 
its complications—is estimated to be $5.3 
billion per year. Yet Federal expenditures for 
diabetes research amounted to only $43 
million in 1975. 

Clearly, it is well past time for the Federal 
Government to exert leadership in the effort 
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and ultimately conquer this 


to control 
disease. 

The recommendations of the Commission 
ace comprehensive: 

Research must be increased to advance the 
frontiers of knowledge about both the cause 
and treatment of diabetes mellitus, leading 
ultimately to cure and prevention, The plan 
recommends that funding be Increased from 
$42 million in Fiscal Year 1975 to $126 million 
in 1979. The recommended level of funding 
can be characterized as conservative but 
realistic in terms of the limited manpower 
available for research. In short, it was felt 
that more money would not result in more 
rapid progress. 

There is a serious shortfall in both quality 
and quantity of trained personnel for dia- 
betes research and treatment. Congress rec- 
ognized this fact when it authorized Re- 
search and Training Centers. The Commis- 
sion has incorporated these Centers into 
the Long-Range Plan so that they will pro- 
vide a demonstration of the entire effort 
against diabetes, including research, edu- 
cation, and model treatment programs. The 
centers will also conduct basic research and 
will help translate advances in diabetes re- 
search into improved patient care through 
demonstration units and community out- 
reach programs, Benefitting from new re- 
search and from information and education 
programs, the centers will eventually de- 
velop treatment techniques urgently needed 
by all agencies and systems involved in dia- 
betes health care. 

There is a need to translate the advances 
in research and treatment into local health 
care delivery. The plan recommends an ex- 
tensive cooperative effort by Federal, state, 
private, and voluntary agencies to meet and 
improve the continuing health care needs 
of diabetics. Diabetes health care, education, 
and control programs should be organized 
and increased, ‘The establishment of state 
or locally based diabetes research programs, 
under the direction of the Center for Disease 
Control in Atlanta, would provide a re- 
source capable of reaching the diabetic pop- 
ulation, The participation of Veterans’ Ad- 
ministration hospitals, other Federal health 
facilities, and private and voluntary seg- 
ments of the diabetic health delivery system, 
will, through this coordinated effort, ensure 
that new research findings and improved 
methods of health care delivery will more 
rapidly reach the patient with diabetes. A 
National Diabetes Information and Educa- 
ticn Clearinghouse will collect, evaluate, and 
disseminaté information on - prevention, 
diagnosis, and treatment of diabetes. 

There is emphasis throughout the plan 
upon professional and patient education. 
However, the public is also uninformed about 
diabetes and unwittingly exerts pressure on 
those with diabetes through prejudice, fear, 
and exclusion practices. Thus, education of 
patients, professionals, and the public is a 
major goal of the program. 

The Commission proposes the creation of a 
National Diabetes Advisory Board. The Board 
will provide a necessary focus for the coordi- 
nation of the related but widely dispersed 
programs and resources necessary to com- 
bat diabetes, The Board will advise in the 
implementation of components of the plan, 
review and evaluate activities, and provide 
an annual report to the Congress and the Ad- 
ministration upon the progress and result of 
this effort. 


The absence of a primary focus for diabetes 
activities until now, an outgrowth of the lack 
of recognition of the scope of diabetes as a 
major health problem, led to the creation of 
the Commission. It is hoped that Congress 
and the Administration will see fit to imple- 
ment the Commission’s recommendations 
and will begin tm earnest the task of con- 
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trolling and ultimately preventing diabetes 
mellitus. 

Wasuincron.—December 10—U.S. Senator 
Richard S. Schweiker (R-Pa.) said “the key 
to finding a cure for diabetes in our lifetime” 
is contained In a report presented today to 
Congress. 

He made the prediction in conjunction 
with public release of the report of the Na- 
tional Commission on Diabetes, created by 
the Schwelker-sponsored Diabetes Mellitus 
Research and Education Act of 1974. 

Schweiker called the report the most com- 
prehensive and authoritative analysis of dia- 
betes in history. “For the first time the 
magnitude of diabetes in America has been 
accurately defined,” he said. “This is the 
necessary first step in the search for. a cure. 

“To further postpone a massive and co- 
ordinated attack against the nation’s third- 
ranking killer would be a tragic waste of 
lives and resources,” said Schweiker, ranking 
Republican on the Senate Health Subcom- 
mittee and a member of the Labor-HEW Ap- 
propriations Subcommittee, “Between 1965 
and 1973, the prevalence of diabetes in- 
creased by more than 50 percent in the 
United States. Last year alone there is strong 
evidence that perhaps as many as 300,000 
died from diabetes and its complications. The 
disease now affects 10 million Americans— 
five percent of the population—and the 
number of diabetics will double every 15 
years if we don’t act now,” he said. 

Schweiker said he is “appalled” that only 
$43 million was allocated to diabetes re- 
search in Fiscal Year 1974 “when the eco- 
nomic toll of diabetes—excluding its com- 
plications—is $5.3 billion a year. 

“I support the recommendation of the 
National Commission that funding be tripled 
to $126 million by Fiscal Year 1979 and I 
intend to spearhead Congressional efforts to 
implement the Commission's major sugges- 
tions,” Schweiker said. 

In addition to increased funding, the 
Commission recommends creation of nation- 
wide diabetes research and education cen- 
ters and a National Diabetes Advisory 
Board, and the coordination of existing fed- 
eral, state and local programs to combat 
diabetes. 

Schweiker said part of the education effort 
would center on dispelling the misconcep- 
tion that the advent of insulin brought with 
it a “cure” to diabetes. “It helps control the 
disease, but by extending the lives of dia- 
betics it has brought to light new complica- 
tions such as blindness, kidney disease and 
heart disease,” he said. 

Schweiker also emphasized the following 
major findings of the Commission: 

An American born today who lives 70 
years has a one-in-five chance of getting 
diabetes. 

Diabetics are 25 times more prone to 
blindness than nondiabetics, 17 times more 
prone to kidney disease, over 5 times more 
prone to gangrene—often leading to ampu- 
tation—and twice as prone to heart disease. 
These and other complications result in 
about 15% of all diabetics being bedridden 
for 11, months per year. 

The problems are particularly acute for 
those suffering from juvenile onset diabetes; 
presently one-half of all such patients die 
within 25 years of their diagnosis. 

Women are 50% more likely than men to 
have diabetes, non-whites are one-fifth more 
likely than whites to have diabetes, and poor 
people (incomes less than $5,000 per year) 
are three times as likely as middle-income 
and wealthy people to have diabetes. 

The chance of being diabetic more than 
doubles for every 20% of excess weight and 
doubles for every decade of life. 
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DIABETES RATED 30 KILLER,- U.S. 
PANEL CALLS FOR HELP 


(By Harold M. Schmeck, Jr.) 


WASHINGTON, Dec. 10.—Diabetes has be- 
come the nation’s third-ranking cause of 
death, is increasing rapidly and should be 
given broadened and enlarged attention 
through research and other programs, & na- 
tional commission reported to the Congress 
today. 

“Strong evidence presented to the com- 
mission indicates that diabetes and its com- 
plications are responsible for more than 
$00,000 deaths annually, raising diabetes to 
the third-ranking cause of death—behind 
cardiovascular [heart] disease and cancer,” 
said the commission report. 

At the current rate of increase, the number 
of Americans with diabetes will double every 
15 years, the commission said. There are an 
estimated 10 million diabetics at present, 
about haif of whom are unaware that they 
have the disease. 

The cause of diabetes is unknown, nor is 
it known why the disease appears to be in- 
creasing in the United States. Part of the 
increase may result from more detection, but 
the specialists seem to doubt that this is the 
entire story. 

In a summary of the facts developed by 
the commission’s work during the last year, 
the following points were made: 

Women are 50 percent more likely than 
men to have diabetes. 

Nonwhites are 20 percent more likely than 
whites to have it. 

The disease is three times as common 
among the poor as among middle income and 
wealthy people. 

The chance of developing diabetes doubles 
with every 20 percent of an individual's ex- 
cess weight and doubles with every decade 
of increasing age. 

The disease is often defined as an inability 
of the body to dispose of sugar properly, but 
its widespread influence on the blood vessels 
and peripheral nerves has never been satis- 
factorily explained. 

The commission said little progress had 
been made in treating the disease since the 
discovery of insulin more than 50 years ago. 
‘The life expectancy of the diabetic was esti- 
mated to be shorter by one-third than that of 
the nondiabetic. The diabetic’s risk of blind- 
ness is 25 times that of the person who does 
not suffer from the disease, and the diabetic's 
risk of heart disease is twice that of other 
persons, the report said. 

LACK OF ACCURATE DATA 


“Mortality statistics do not generally 
specify underlying or contributing causes of 
death, resulting in a lack of accurate in- 
formation on the actual death rate from dia- 
betes,” said the report. 

It noted that the 38,000 deaths directly at- 
tributable to diabetes in the United States 
last year made it the fifth-leading cause of 
death by disease ranking behind conditions 
of heart and circulatory system including 
stroke, cancer, influenza and pneumonia, and 
diseases of early infancy. 

When diabetes and its complications are 
considered together, the commission said, it 
emerges as the third-leading cause and ranks 
even above accidents. 

To cope with the disease and its estimated 
$5.3 billion drain on the American Economy, 
the National Commission on Diabetes de- 
veloped a long-range plan of broadened re- 
search, education and control programs. 

The plan calls for a tripling of Federal 
research spending on diabetes in the next 
four years. The total Federal research spend- 
ing from the current year through the fiscal 
year 1980 would be about $548 million under 
this plan. 

Senator Richard S. Schweiker, Republican, 
Pennsylvania, who presided at a news con- 
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ference at which the plan was made public, 
called the report “the most comprehensive 
and authoritative analysis of diabetes in his- 
tory.” 

“To further postpone a massive and co- 
ordinated attack against the nation’s third- 
ranking killer would be a tragic waste of 
lives and resources," Senator Schweicker 
said. 

He and Senator Gail W. McGee, Democrat 
of Wyoming, both members of the Senate 
Appropriations Committee, said they would 
make a strong effort to convince their col- 
leagues that a major assault on diabetes was 
urgently needed, Similar pledges came from 
Representative William A. Steiger of Wis- 
consin, and Representative Guy Vander Jagt 
of Michigan, both Republicans, who are on 
the House Ways and Means Committee. 

Diabetes is thus added to those major 
disease categories that have been singled out 
for special political attention in recent years 
in campaigns aimed at and within the 
Congress. 

Cancer and heart disease both attained 
special status and substantially increased re- 
search funding by this route, A large portion 
of kidney disease was brought under Medi- 
care by Congressional action, which made 
the costs of kidney transplantation and arti- 
ficial kidney treatment reimbursable by the 
Federal Government. 

How the diabetes effort will fare in the 
Administration's stringent budget policy is 
not known. The Department of Health, Edu- 
cation and Welfare’s Forward Plan, intended 
as a blueprint for health policy during the 
next five years, failed to give any special 
emphasis to diabetes. 


SUPPORT FOR RESEARCH 


Most of the research spending called for 
in the commission’s proposal would be sup- 
ported by the National Institutes of Health, 
a unit of HEW. and the Federal Govern- 
ment’s main agency for bio-medical scien- 
tific work. 

Some individuals concerned over diabetes 
have criticized the commission’s plan for al- 
locating relatively little of the proposed 
spending to those institutes of the N.I.H. 
most concerned with the main disastrous 
consequences of diabetes, notably afflictions 
of the heart, eyes, kidneys, and peripheral 
nerves. 

Dr. Oscar B. Croffoi of Vanderbilt Univer- 
sity, chairman of the commission, defended 
the proposed allocations as being the best 
that could be made in view of the current 
state of knowledge and the probable oppor- 
tunities for research progress. 

The plan proposed by the commission con- 
sists of four major parts: increased research, 
increased manpower training, increased dia- 
betes health care, education and control pro- 
grams, and the establishment of a national 
diabetes advisory board to evaluate progress 
and giye advice to the Government and a 
yearly report to Congress and the Adminis- 
tration. 

The national commission has 17 members, 
including scientists, Government officials and 
laymen. 


IVORY COAST 


Mr. HARTKE. Mr. President, the Re- 
public of the Ivory Coast celebrated her 
National Day on December 7. 

The Ivory Coast has been blessed with 
a stable government since December 
1958, and with President Felix 
Houphouet-Boigny at the helm of state 
received complete independence from 
France on August 7, 1968. 

The economy of the Ivory Coast is 
based on agriculture and at this time is 
one of the most prosperous economies in 
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West Africa. This agro-economy allows 
the Ivory Coast a favorable balance of 
trade and because of her policy of im- 
porting primarily, semifinished products, 
continues to show improvement in her 
gross national product. 

The 1971-75, 5-year development plan 
calls for over $900 million in public in- 
vestment with only about $80 million 
in foreign investments. 

The intrastructure of the Ivory Coast 
is well developed and because of the fa- 
cilities both present and planned, the 
Ivory Coast has become a tourist mecca. 

Since independence the Ivory Coast 
has had a very close relationship with 
the United States. May we congratulate 
the President, the people, and the Gov- 
ernment of the Ivory Coast on their Na- 
tional Day, December 1, 1975. 


PROPOSED AMENDMENTS TO THE 
INTERNAL REVENUE CODE 


Mr. DOMENICI. Mr. President, I am 
pleased to join in offering amendments 
to the Internal Revenue Code of 1954 
which are designed to give the taxpaying 
American homeowner an incentive to 
make those investments that will achieve 
substantial savings in the cost of heat- 
ing and cooling his home. 

One amendment, an insulation tax 
credit, will offer a vital stimulant to help 
individuals take advantage of the sub- 
stantial savings in fuel costs which a 
properly insulated home can yield. The 
FEA estimates that more than 18 mil- 
lion single family homes in the United 
States are inadequately insulated. And, 
the FEA estimates that, if an additional 
6 inches of ceiling insulation is installed 
on one of these inadequately insulated 
homes, the homeowner can save from 
$180 to $215 each winter, depending on 
the cost of fuel and severity of the win- 
ter, or from 515 to 635 gallons of fuel, 
and achieve comparable energy savings 
if the home utilizes electricity or natural 
gas. 

This could have important conse- 
quences for the Nation. If the insulation 
tax credit becomes law, many more 
Americans will choose to insulate their 
homes, and as a result, the Nation could 
save as much as 130,000 barrels per day 
of oil by 1978, according to recent FEA 
estimates. While if is true that revenue 
loss estimates run to $260 million per 
year if the tax credit for insulation is im- 
plemented, the fact is that the revenue 
effect of this measure is more than com- 
pensated for by its energy savings bene- 
fits. 

Enactment of the insulation incentive 
amendment can help signal to America's 
homeowners that the Government is seri- 
ous about energy conservation, not only 
because it benefits individuals, but also 
because it will help the Nation as a whole 
to become less wasteful of expensive re- 
sources. 

In this connection, I think it is im- 
portant that the Federal Government 
should undertake a massive education 
effort to support these tax credits so that 
American homeowners will be fully aware 
of the savings in fuel and dollars they 
can achieve for themselves and their 
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country by installing ceiling insulation, 
storm doors, storm windows and weather 
stripping, and investing in solar systems. 

In further support of this concept, I am 
cosponsoring a solar tax credit amend- 
ment which offers an individual a pos- 
sible 25 percent of the first. $8,000 of solar 
equipment expenditures on his principal 
residence, up to a maximum allowable 
credit of $2,000. Some concern has been 
expressed that the solar market is not 
ready for the “artificial” stimulation that 
would come from massive private pur- 
chases of existing solar equipment. I am, 
however, confident that many thousands 
of American homeowners are ready to 
experiment by heating and cooling their 
homes with solar equipment. This tax 
credit would encourage investments in 
solar heating and cooling that will return 
enormous dividends to the Nation by 
utilizing. technologies that harness an 
inexhaustible energy source. It will un- 
leash the creative energies of business 
and individuals and will help produce 
new solutions to the important long- 
range challenge of achieving energy in- 
dependence through the imaginative 
utilization of new technologies. The rev- 
enue loss projected by the Joint Com- 
mittee on Internal Revenue for the solar 
tax credit is much less than that for the 
insulation tax credit—only $20 million 
for 1979 rising to $30 million for 1980. 

Both these amendments are similar to 
@ proposal I introduced last session of 
Congress. That measure was incorporated 
in H.R. 2166, the bill that eventually be- 
came the Tax Reduction Act of 1975. 
H.R. 2166 was passed by the Senate last 
fall, but my amendment was unfortu- 
nately dropped from the bill in confer- 
ence. Evidence of its merits, however, 
have visibly been demonstrated by my 
colleagues in the Senate, and urge their 
support again on the two amendments 
recently introduced which will accom- 
plish similar goals. 


SIX WOMEN WHO COULD BE 
PRESIDENT 


Mr. BAYH. Mr. President, as this Na- 
tion quickly approaches its 200th birth- 
day, I think many of us will want to stop 
and to assess where we stand and what 
accomplishments have been made. We 
have much to be proud of. However, in 
our 200 years we have yet to elect a wom- 
an as President of this country. 

Liz Carpenter, who has much experi- 
ence in Washington politics herself and 
has known and watched our last seven 
Presidents, has written an excellent arti- 
cle in the November 1975 issue of Red- 
book magazine on the potential of six 
very capable women to hold our highest 
office. 

I would like to bring this enlightening 
article to the attention of my colleagues 
in Congress. I ask unanimous consent 
that this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Redbook Magazine, November 1975] 
Six WOMEN WHo COULD BE PRESIDENT 
(By Liz Carpenter) 

A year from now we will go to the polls to 
elect the next President of the United States, 
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The editors of Redbook believe this country 
has a number of Americans who could run 
the office honestly and intelligently, with a 
strong sense of ethics and moral leadership; 
who could, in the words of George Washing- 
ton, “raise a standard to which the wise and 
honest can repair"; who could, in the words 
of Woodrow Wilson, make the Presidency 
“the vital place of action for the system”; 
who could restore our sense of self, even 
bring back our old-fashioned neighborliness; 
who could ignite our imaginations with in- 
novative ideas for the well-being of all 213 
million of us. 

Consider that. it might be a woman. 

More women are being elected now than 
ever before to public office at all levels. Why 
not to the Presidency? I believe, with the 
editors of Redbook, that the possibility 
exists. If ever there was a moment to take 
stock of our supply of good people, it is now, 
with Watergate fresh in our memory. 

Redbook asked some 700 men and 
women—members of the Democratic and 
Republican national committees, officials of 
the National League of Women Voters, the 
National Women's Political Caucus and 100 
political writers and commentators—to re- 
spond to this question: “What five women 
would you like to see as candidates for Presi- 
dent of the United States?” 

We questioned people such as Senator 
Hugh Scott, of Pennsylvania; Representative 
John J. Rhodes, of Arizona; and Representa- 
tive Thomas P. O’Neill, Jr., of Massachusetts. 
We contacted Mary Lou Burg, Vice-Chair- 
man of the Democratic National Committee, 
and Mary Louise Smith, Chairman of the Re- 
publican National Committee. We polled 
journalist Sarah McLendon, CBS~TV's Walter 
Cronkite, Howard K. Smith, of ABC-TV, and 
columnist Jack Anderson. 

Six women came to the fore: Congress- 
woman Barbara C. Jordan; Governor Ella T, 
Grasso; Congresswoman Shirley A. Chisholm; 
former Congresswoman Martha W. Griffiths; 
Frances “Sissy” Farenthold; and Anne L. 
Armstrong. 

Although I have known and have followed 
the careers of these six women, I set out for 
a month to see them afresh in the light of 
the Office of the President, and to explore 
with them some pertinent questions: 

What experiences have helped shape the 
person you are today? As President, how 
would you approach foreign affairs? What 
legacy would you most like to leave to that 
office? 

Along the way, on planes and buses, at 
dinner tables, among friends and strangers, 
I repeatedly asked the question: What do 
you want from the next President of the 
United States? I got back an array of force- 
ful, angry answers: 

“Someone who knows the 
tween right and wrong.” 

“Judgment, for a change. I want someone 
with judgment.” 

And in one disarming instance I heard a 
demand for someone “with absolutely no 
charisma, a bore on television—ugly—but a 
real person.” 

Never once did anyone say, “I want a lib- 
eral,” or, “What we need is a conservative.” 
People seem willing to move to the right or 
the left, to adjust, as long as the person lead- 
ing us can be trusted to move the country 
toward facing its problems, “Compassion” 
was urged often. 

For my own part, having observed the Of- 
fice rather closely from both inside and out- 
side the White House over the past 30 years, 
I consider the following qualifications essen- 
tial for our next President: 

Moral leadership. “The Presidency is not 
merely an administrative office. . . . It is 
pre-eminently a place of moral leadership,” 
Franklin D. Roosevelt once said. 

Lyndon Johnson felt strongly that “a 
President must develop a moral underpin- 
ning to his power or he has no power at all.” 


difference be- 
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Moral leadership, as I see it, is the ability 
of a President to extract the best from him- 
self—or herself—and from us. We need some- 
one who can give us a new sense of trust, 
in the Presidency and in ourselves. 

Willingness to surround the office with 
other strong leaders. Presidents need all the 
talent they can find. And they need staff 
and Cabinet members who are strong enough 
to disagree with them and with one another. 
Our nation has been sorely missing the 
ferment that comes from occasional strong 
debate. 

A candidate should -be required in the 
course of the compaign to list the 15 or 20 
people he or she would be calling on for 
aid. I want both political parties, both sexes, 
in a Cabinet of unlike minds. 

Brains. A zest for ideas—and the courage 
to use them. Most Presidents have been too 
cautious to try dramatic new approaches. 

A President with a perspective on press 
demands. I want a President who is philo- 
sophical about press criticism, rather than 
hypersensitive to it. I want a President who 
is totally accountable to the public and at 
the same time has enough detachment to 
fight hard for his ideas—with good humor, 
I want a President who will not be intim- 
idated by the press, This might bring some 
balance to the old battle. 

A President who works principally in the 
White House. The White House is set up for 
the effective operation of a President. It's 
a comfortable place. There are 18 acres of 
walking space, a bowling alley, tennis court, 
swimming pool and movie theater. More im- 
portant, the White House is a nerve center, 
with its Situation Room in constant touch 
with potential crisis points around the world. 
And it is only 16 blocks from Congress and 
the Supreme Court. 

If our next President spent more time in 
the White House, it would save us the money 
often spent on costly gallivanting. And the 
American public would find new security, 
I think, in feeling that their President was 
on the job, 

It is this sense of dedication to the task 
at hand, this awareness of the need for con- 
centrated effort on behalf of the people they 
represent—or the voiceless people who want 
someone to speak for them—that I found 
among all the woman who were selected in 
our poll, 

All six chosen in our vote are women I 
would like to haye you meet—the kind of 
individuals to whom I believe we might 
safely entrust the highest office in the land, 

In addition to introducing them to you, 
I would like to suggest that there is a moral 
here. 

Since this country first came into being, 
mothers have explained the meaning of de- 
mocracy in the simplest terms to their chil- 
dren by telling their sons, “You can become 
President.” 

If we are to have the full democracy we 
profess to believe in, the time has surely 
come to say to our daughters, “You too can 
become President.” 

Of the 700 men and women Redbook asked 
to name those women they would like to see 
as candidates, 44 per cent chose Barbara C. 
Jordan, Congresswoman from Texas, as one 
of their five nominees. The other names most 
often mentioned were: Ella T. Grasso, Gov- 
ernor of Connecticut, chosen by 33 per cent; 
Shirley A. Chisholm, Congresswoman from 
New York, 21 per cent; Martha W. Griffiths, 
former Congresswoman from Michigan, 16 
per cent; Frances “Sissy” Farenthold, former 
Chairperson of the National Women’s Po- 
litical Caucus, 16 per cent; Anne L. Arm- 
strong, former Co-Chairman of the Repub- 
lican National Committee, 15 per cent. 

So close were the last three women that 
Redbook has included six in the resulta. 
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BARBARA C. JORDAN 
Congresswoman, 18th Congressional Dis- 
trict, Houston, Texas; 39 years old; Democrat. 
Who is this Barbara Jordan to whom 44 
per cent would entrust the White House? In 
the traditional terms of the Presidency she 
is a very unlikely candidate: new to the 
national scene, a Black—sa woman. 

You will find her most often in the well 
of the House of Representatives, a big Black 
woman, slouched in a chair on the aisle. She 
listens intently, even through the long hours 
when activity on the floor is routine and the 
House is almost empty. In her simple, 
straight-forward manner she is doing what 
the people elected her to do—attend to their 
interests in Congress. 

Barbara Jordan was raised in Houston, in 
the center-city district whose 466,520 people 
she now represents. “In my neighborhood 
all of us were Black and poor, but we didn't 
sit around and analyze our Blackness or our 
poverty.” 

As a child she spent long hours with her 
face upturned to the pulpit of the Mount 
Pilgrim Baptist Church. Ben Jordan, her 
father, was a warehouse laborer on weekdays 
and a preacher on Sundays. 

“My sisters learned to play the piano and 
sing,” she says. "I went in for declamation 
and public speaking.” 

Quite naturally, then, the podium became 
her way of making something of herself, to 
excel. It has become her most effective tool 
as a congresswoman. She is a leader in the 
24-member House Democratic Steering and 
Policy Committee, and a voice of conscience 
for the Constitution, as she proved in last 
year's impeachment proceedings before the 
House Judiciary Committee. In short, she is 
a comer in national politics. 

She got her degree in political science at 
Texas Southern University, magna cum 
laude, and went to Boston University for 
her law degree. She returned home to prac- 
tice law and politics in a frame building in 
downtown Houston—an office she still keeps 
for meetings with constituents who can’t get 
uptown easily to her Federal Building 
quarters. 

She was defeated twice for the Texas house 
of representatives, but in 1966, with support 
from the labor-liberal Harris County Demo- 
cratic Organization, she won a seat in the 
Texas senate. She was the first Black woman 
to go there, and she served six years. 

It quickly became obvious to the Texas 
senate that she could outthink them all. 
Brain Power, not Black Power or Woman 
Power, made her so effective that half the 
measures she submitted were enacted into 
law. 

She is unmarried—‘Politics is totally con- 
suming,” 

She was elected to Congress in 1972, 
re-elected by a large majority in 1974. 

How to handle the press? “Be candid and 
don’t just talk about candor. People under- 
stand that a President is not always right, 
not always sure of the course, not always 
inviolate, From time to time, the President 
may misjudge. Well, say so. ‘I called that one 
wrong.” 

Her approach to foreign policy? “The time 
has come for a realistic appraisal of American 
power in the world. We must recognize the 
strength of the underdeveloped nations and 
try, through a series of conferences, to meet 
on a plateau of understanding so the prop- 
aganda of imperialism will lose all its sting. 
We must share our wealth in a real sense— 
a technological sense.” 

What legacy would she like to leave? 
“Strong, moral, compassionate leadership 
from the top. I remain old-fashioned and 
believe in the simple values, like telling 
the truth all the time. I don't hedge. I 
don’t lie. I try to figure out what is right 
for people and do it,” 
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ELLA T, GRASSO; GOVERNOR OF CONNECTICUT; 
56 YEARS OLD; DEMOCRAT 

Governor Grasso, daughter of an Italian 
baker, Phi Beta Kappa graduate in eco- 
nomics from Mount Holyoke College, grass- 
roots politican and Eastern intellectual, 
arrives at her office by 7:15 each 
often in a pantsuit whose coat may have a 
button missing. Her chestnut hair is short 
and cut simply, and there is no time for lip- 
stick except in the evening. 

Ella Grasso is not one for trappings. Soon 
after she was elected, she reduced the num- 
ber of state troopers assigned to accompany 
her and insisted they give up their uniforms 
in favor of civilian clothes. Sometimes she 
wishes aloud that she could sleep in her own 
bed back home in Windsor Locks, and use 
the spacious governor’s mansion only for 
ceremonial occasions. 

Her husband, Tom Grasso, a retired school- 
teacher with a doctorate in education, 
remembers that Ella “found dignity in every- 
thing about party politics—stuffing en- 
velopes, typing, writing speeches. She helped 
to bring a little class, an academic dimen- 
sion,” to political life. The Grassos have two 
children, both school teachers. 

To the governorship Ella Grasso brings 
two terms’ experience as a state legislator, 
serving for part of the time as floor leader— 
the first woman to hold that position. She 
also served 12 years as Connecticut's secre- 
tary of state and four years as U.S. congress- 
woman. 

“I just couldn’t sit in Congress till hell 
froze over and see nothing happen,” she 
says. So she told the Democratic Party back 
home that she was going to run for Governor. 
“Why not Lieutenant Governor?” they sug- 
gested. “Governor,” she replied firmly, and 


that was that. 
“I had the kind of upbringing and school- 
ing that breathed a sense of responsibility 


into you for your country and your time. 
Ours was a warm household where I was 
cherished and encouraged to achieve.” 

Has the Presidency become an impossible 
job? I ask her. “When dealing with future 
shock and crisis on crisis, one gets despair- 
ing. The challenge is to restore faith, and 
the President is expected to be a miracle 
worker. The Presidency should be a place 
where we find not so much a leader as a 
refiection of ourselves and our ability to 
achieve executive and legislative changes.” 

Gloria Schaffer, Connecticut's new secre- 
tary of state, says of Ella: “She ts very strong 
in standing up to people. They like the way 
she gives them a chance to sound off, and 
she really knows the machinery of govern- 
ment. She talks political action and she 
encourages it.” 

Elia Grasso will be doing just that at the 
Democratic national convention next year, 
when she and her delegation will have 51 
votes to help choose the national ticket. You 
can be sure her votes will count. 


SHIRLEY A. CHISHOLM 


Congresswoman, 12th Congressional Dis- 
trict, New York, New York; 50 years old; 
Democrat. 

When she ran for President in 1972, Shirley 
Chisholm knew she was a trail blazer for 
Black citizens and for women, Although she 
lott the nomination, when the contest ended 
Blacks and women stood taller because of 
this tiny (101-pound) congresswoman, De- 
termined, dignified, she remains “unbossed 
and unbought”—the title she gave her auto- 
biography. 

A political evangelist by happenstance, en- 
daring by nature, she is basically a teacher, 
happiest around young people. Childless her- 
self after 26 years of marriage, Shirley Chis- 
holm has spent most of her life deeply in- 
volved with children. A specialist in early- 
childhood education and child welfare, she 
received her degree in education from Brook- 
lyn College, cum laude. At Columbia Univer- 
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sity she took her master’s degree in admin- 
istration and supervision in the Education 
Division. 

For the next 18 years she met; held in her 
arms and loved the children of New. York, 
first as a nursery-school teacher and child- 
care-center director and then as educational 
consultant to the Division of Day Care in 
New York City. From 1964 to 1968 she served 
az assemblywoman in the New York legis- 
lature. 

The New York district she has represented 
in Congress since 1968 Is a frayed patchwork 
quilt, with all the problems of an ethnic 
community whose people are struggling for 
jobs and housing and crying, “help!” in a 
dozen tongues, The people look to her; she 
fights for them. 

The Chisholm family was poor, her father 
an unskilled laborer, her mother a domestic 
and ‘a seamstress. “I had a strict maternal 
grandmother who looked me straight in the 
eye and said: ‘Be somebody!" she recalis. 

Born in Brooklyn, Shirley Chisholm was 
raised in the British West Indies, where, she 
says, “the British system of self-discipline 
and respect for home and community taught 
me that you must, as soon as you can, know 
yourself, behave yourself. There’s no room 
for self-pity if you want to move shead. 

“Then, too, the island environment 
shielded me from the ugly things racism has 
bred in our country, like the tendency of 
so many Blacks to give up along the way.” 

Her abortive campaign for the Presidency 
opened her eyes further. “The myth in Amer- 
ica is that anyone can grow up to be Presi- 
dent. The fact is, you need access to money. 
But that, as we've seen, has led to corrup- 
tion and has given a negative image to the 
highest office in the land. The country is 
big, so it is important to travel. That in it- 
self, when you have no money, is a roadblock 
to the office.” 

Her views on foreign policy are equally 
strong. “We would be regarded more highly 
throughout the world if our policy .were 
brotherhood. The United States has been 
saying one thing and doing another in for- 
eign affairs; there is much hypocrisy in what 
we do. We can't treat Asia, Africa and the 
Caribbean differently from the stronger 
European nations. Third-world nations are 
coming of age, they're banding together, 
and we cannot overlook this.” 

When facing a crisis, what is her pattern? 
“To isolate myself with all the facts. To 
check in with every side possible and then 
again with people who know my philosophy 
of life. Then I make my decision, and once 
I make it, I will move. I will not be equivocal. 
People lose confidence with flip-flops, I have 
no reservations about going down with a 
decision that I know is right. 

“TA like to prove that a Black woman can 
be President. But basically, most important, 
is that a humanitarian President serve—one 
who is sensitive to all people, just plain peo- 
ple. I would like people to say that of me.” 

MARTHA W. GRIFFITHS 

Former Congresswoman from Michigan; 
attorney; 63 years old; Democrat. 

“If I were President and wanted a bill 
passed, I'd go to the Hill myself and appear 
before the congressional committees handling 
it," says Martha W. Griffiths, who spent 20 
years in Congress listening to everyone from 
the White House except the President. 

More than any other member of the House, 
Martha Griffiths pushed the Equal Rights 
Amendment through Congress and followed 
it on its rocky course, working for its rati- 
fication, hammering away at those who mis- 
represent the amendment as a threat to fam- 
ily life. 

"after retiring from Congress last yet, Mar- 
tha Griffiths returned to the Detroit suburb 
of Farmington Hills and rejoined her old law 
office with her husband, Hicks Griffiths, who 
literally “dragged me into law school in the 
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first place.” Then the corporate boards began 
caster at the door. She now serves on four 

boards of directors: Chrysler Corporation, 
Consumers Power Company, National Detroit 
Corporation and Burroughs Corporation. To 
the board room she brings a no-nonsense 
approach to policies affecting employees and 
customers. 

“I've watched the inequities over the years. 
At present the laws of this country are dis- 
criminatory—not just toward women but 
also toward their children! It’s unconscion- 
able! The men who make our laws are still 
looking at the traditional family of thirty 
to fifty years ago. This country has changed 
incredibly since then.” 

Although all Martha Griffiths’ political life 
has been in Michigan and Washington, her 
down-to-earth practicality stems from grow- 
ing up in rural Missouri. Her father was a 
mail carrier and her mother substituted for 
him. whenever he was ill. 

Martha met her future husband in a class 
at. the University of Missouri. They studied 
together, married, and cut corners to survive 
through law school on a very low budget. 

“Whatever I am I owe to my father and to 
my husband,” Ms. Griffiths told me. “T would 
never have done any of it if they had not 
pushed me.” 

Were she President, her emphasis would be 
on freedom and justice. “What really made 
America is the idea that every person has 
rights. I would want the law to b> as fair as 
possible and every person as free as possible.” 

FRANCES “SISSY” FARENTHOLD 


Former Chairperson, National Women's 
Political Caucus; 49 years old; Democrat. 

“The winds of change are blowing,” Sissy 
Farenthold told Texas voters four years ago. 
While they were not yet strong enough to 
Sweep her into the governorship, she got 46 
per cent of the vote. Young citizens and lots 
of women supported Sissy, who was the re- 
form candidate. 

Frances “Sissy Tarlton went off to Vassar 
College at 16, took her law degree at the 
University of Texas and came home to marry 
the “most sophisticated man in town”— 
George Farenthold, a Belgian-born business- 
man who is at home in Paris, Gstaad and 
Texas. They had five children in four and a 
half years and settled down to raise them in 
Sissy’s childhood home overlooking Corpus 
Christi Bay. 

Sissy is a patrician from an old family, 
with roots and access to old money in Texas. 
“Living for forty-five years in a house five 
blocks from where I was born helped shape 
me. After I became a lawyer, working as 
legal-aid director with the Mexicans in 
Nueces County and serving for five years on 
the Corpus Christi Human Relations Com- 
mittee helped me see things through new 
eyes. 

“Certainly being in the Texas legislature 
for four years had an impact on me.” There, 
in the house of representatives, she estab- 
lished herself as a fearless reformer. Sissy 
would see anyone from any part of the state 
about indifferent welfare workers or a racial 
grievance or poor housing. The poor of Texas 
found a friend, someone who would express 
their anger in public and to hell with them 
who tried to shush her. 

She has made a good many crash decisions 
in her political career—last-minute efforts 
undertaken just because she couldn’t stand 
to see something “defaulted.” She filed for 
Governor the first time within two hours 
of the deadline and ignored friends who 
warned her against running again in 1974. 
Despite both defeats she has made political 
history. At the 1972 Democratic convention 
in Miami her name was placed in nomina- 
tion for the Vice-Presidency by Gloria 
Steinem and former New York Congressman 
Allard Lowenstein. As the roll was called, it 
was obvious that the National Women’s 
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Political Caucus, a year old, had established 
strength in each state delegation. 

Women caucus leaders from Tennessee 
(“the Magnolia Mafia’), from North Caro- 
lina, from all the other states rounded up 
420 votes for Farenthold against Presidential 
candidate George McGovern’s choice, Senator 
Thomas Eagleton, of Missouri. At this point 
Sissy withdrew, making the vote for Eagleton 
unanimous. But that roll call did three 
things. It proved that women could make 
their mark; it showed George McGovern, con- 
sidered the most pro-feminist of the candi- 
dates, that even he was not immune to the 
challenges of women; and it made Sissy 
Farenthold a national role model for politi- 
cal women. In February, 1973, the National 
Women's Political Caucus elected her its first 
chairperson at its national convention in 
Houston. 

What does Sissy Farenthold think about 
the Presidency—is it so impossible a job? “I 
don't think many of us know all that’s in- 
volyed,” she says. “Right now I’m writing a 
book on the CIA and the whole intelligence 
area. I am appalled at what I am learning— 
how our intelligence operations are used as 
alternatives to diplomacy. Do we even know 
what a President knows of covert opera- 
tions? Maybe we're going through a kind of 
charade in this country.” 

If she became President, what legacy 
would she like to leave? “To finish the civil 
rights program Lyndon Johnson started. To 
restore our natural environment, and with 
it the human spirit. To establish a De- 
partment of Peace.” 

ANNE L. ARMSTRONG 


Former Co-Chairman, Republican National 
Committee; 47 years old; Republican. 

In “the kind of country where the rattle- 
snakes back out,” as folklorist J. Frank 
Dobie once described it, along the Texas gulf 
coast, amid unrelieved miles of lacy, thorny 
mesquite trees, is the small oasis around 
the century-old ranch house where Anne 
Armstrong lives. 

This is silent land. But inside the house 
the incessantly ringing telephone breaks the 
stillness. Here in this remote spot Anne 
Armstrong is busy. The former Co-Chairman 
of the Republican National Committee, the 
former Counselor to President Nixon with 
Cabinet rank, remains a bright star in the 
G.O.P. hierarchy. The White House, the Vice- 
President's office, Cabinet members, news- 
paper editors, corporate executives, still 
track her down for speeches, for advice, for 
service on commissions. She sits on two cor- 
porate boards of directors, American Express 
and Union Carbide. 

At 22 Anne Legendre, a pretty girl from 
New Orleans, arrived in Texas to visit 
friends and wound up marrying Tobin Arm- 
strong, the best-looking man in the state. 
The Armstrongs had five children in five 
years and kept busy running their 50,000- 
acre ranch. 

What has influenced her life? “I became 
very interested in politics and world events 
when I attended Vassar, particularly in the 
United Federalist Movement. Working in the 
summer for a New Orleans newspaper—I 
loved that! Then coming here to this ranch. 
Ranch life has given me something I could 
have got no other way—a real closeness with 
family. 

“As for politics, I have lived mine on a 
very local level. There are a handful of Re- 
publicans, maybe twenty, in this county. 
The Republicans in Texas needed every warm 
body they could get, so it was a good place to 
move ahead fast.” 

She did just that—as National Commit- 
teewoman from Texas and then up the lad- 
der to become Co-Chairman of the party 
with Senator Robert Dole of Kansas. In 
1973 her efficlency and wide popularity in 
the Republican party led President Nixon to 
appoint her to the White House, give her 
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Cabinet status and wide responsibilities for 
issues relating to women and minorities. 
When the Watergate story began to unfold, 
she forthrightly criticized the President 
for taping conversations but at the time 
saw no impeachable offense committed. Most 
Washington reporters credit her with weath- 
ering Watergate with clean skirts, but it 
must have been deeply disappointing to one 
who had worked so diligently for her party 
through the years. 

She is fascinated by—and knowledgeable 
about—foreign policy. “There is just no way 
we can withdraw to Fortress America. There 
is an unfortunate but natural inclination 
now just to attend to our business here, but 
that wouldn’t work out. I think we need to 
understand long-range economics better. We 
plan for short-range problems but we need 
long-range answers.” 

If she were President, what legacy would 
she most like to leave? “We've been through 
a period when Americans felt ill at ease with 
themselves. We do not know quite where 
our moo! are. I would like to have re- 
stored a sense of confidence in ourselves.” 


SENATOR MONDALE ON REGIONAL 
PRIMARIES 


Mr. HUMPHREY. Mr. President, last 
week my colleague from Minnesota (Mr. 
Monpae) introduced a bill to establish 
@ system of regional presidential pri- 
maries to replace what he called our 
present “chaotic” means of nominating 
Presidential candidates. Senator Mon- 
DALE said that he was introducing his 
bill “in the interest of contributing to 
a national debate” on this important 
question. 

I am pleased to report that, in re- 
sponse to his initiative, such a debate 
already has begun. A number of colum- 
nists and editorial writers have com- 
mented on Senator Monpate’s proposal, 
and I would like to share them with my 
colleagues. 

Mr. President, I ask unanimous con- 
sent that the following commentaries be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the St. Paul (Minn.) Pioneer Press, 
Dec 10, 1975] 
THe MONDALE PLAN 

Sen. Walter Mondale has proposed a plan 
to bring some order out of the chaotic proc- 
ess of selecting candidates for the American 
presidency. His proposal for a nationwide 
regional presidential primary system is un- 
questionably a first-rate contribution to 
political science in an area heretofore lamen- 
tably neglected. 

It is a plan which may have little chance 
of adoption. It is by no means a perfect 
plan, and Mondale is the first to admit that. 
It may not even be a workable plan. But 
what he proposes is far and away better than 
the formless, slipshod and basically unfair 
process by which we now select the delegates 
to the presidential nominating conventions. 

Indeed, to call the way in which these 
delegates are now chosen a “process” is to 
dignify anarchy, No other free nation goes 
about selecting the candidates for its highest 
office in so haphazard a manner or puts such 
restraints upon free selection. Every one of 
the states and the District of Columbia goes 
its independent way in the free-for-all 
scramble. 

As Mondale said in his Senate speech, “It’s 
often a mindless process from the candidates’ 
perspective, too often a self-defeating one 
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for the parties, and frequently an ineffective 
one for the nation.” 

Mondale tells what we ought to have known 
all along but have scarcely admitted to our- 
selves, that choosing presidential candidates 
is a “national process that deserves a na- 
tional design.” 

Some of those who have given thought to 
the problem have suggested a national pri- 
mary, an all-on-the-same-day nationwide 
election. But this, in Mondale’s view, weak- 
ens if it does not destroy the function of the 
national nominating conventions, which he 
sees as instruments necessary to reconcilia- 
tion of regional differences and establishment 
of party unity. A national primary would, in 
addition, offer a built-in advantage to those 
candidates already well-Known or with the 
most extensive organizational and financial 
backing. 

Mondale’s answer, embodied in a bill he 
introduced in the Senate Thursday, is re- 
gional primaries, It would divide the country 
into six regions, In each region those states 
choosing to hold primaries would all hold 
them the same day. Each of the six regions 
would be assigned an election day to be 
determined by lot. The six election dates 
would be separated by two-week intercals. 

The plan, Mondale says, would meet his 
six criteria for a rational delegate selection 
process: It would retain the national conven- 
tions; offer the broadest possible range of 
candidates, including those not blessed with 
wealth or name recognition; encourage broad 
party participation but limit the participa- 
tion to those affiliated with the parties; per- 
mit candidates to conduct coherent cam- 
paigns in each region; provide a measure of 
candidates’ appeal to all sections, and be 
of national design, giving undue weight to no 
one state or area. 

In introducing his regional primary plan, 
Mondale also said he “would like to see” 
President Ford, “first occupant of the White 
House whose presidency has not been the 
product of the existing nominating process,” 


-appoint a special commission to analyze that 


process and evaluate alternatives. 

Perhaps Mondale would be satisfied if such 
a study is all that comes of his proposals. 
In any case, by placing his regional primary 
plan before the Congress and the country, he 
has made an invaluable contribution. He 
has forced us to take a more serious look at 
a situation which badly needs, at the very 
least, clarification, 


[From the New York Times, Dec. 5, 1975] 
CHEER Up! THINGS ARE TERRIBLE 
(By James Reston) 

WasHINGTON, December 4—The only happy 
thought around here these days is that sọ 
many things are going wrong that maybe 
something will finally be done about them, 
But only maybe. 

It's a well-known rule in Washington that 
nothing compels reform like some imminent 
disaster, or spectacular stupidity, and we now 
have so much of both on the national agenda 
that you have to have some hope. 

Each day's horror stories about the past 
crimes of the F.B.I. and the O.LA., for ex- 
ample, add to the prospect that the Congress 
will finally take these secret agencies by the 
throat. 

The news from the political front, with 
thirty Presidential primary elections, is fast 
becoming a national Joke and actually forc- 
ing a little serious thought about funda- 
mental electoral reform. 

This may not be the best way to run a 
democracy, but the record suggests that 
nothing succeeds like failure. New York City 
had to go broke before we got fiscal reform. 
It took Vietnam to bring the military under 
some kind of control, and Watergate to get 
rid of Richard Nixon. The price was high 
but some lessons were learned. 

Not many years ago, when Uncle Sam was 
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the only cop on the block, he didn’t hesitate 
to plunge into the Congo or Lebanon, but 
he is not intervening now In Angloa or Le- 
banon, though the situation in both places 
is a little scary. 

So there is a chance that we will make 
similar progress in other fields. We are grad- 
ually getting some fiscal reform, welfare 
reform, even some, but not much Congres- 
sional reform; but election reform will be the 
slowest and the toughest because it is in the 
hands of the pols who got where they are 
under the old system. 

Nevertheless, Senator Walter Mondale of 
Minnesota has come forward with a bill to 
improve, if not correct, what he calls the 
present mindless irrational and chaotic Presi- 
dential primary system. 

He rejects the notions of a single national 
primary election, on the grounds that it 
would undermine the national conventions, 
give the well-known and well-heeled candi- 
dates an unfair advantage, and risk too much 
on a single roll of the dice. 

He proposes instead that the states and 
territories be divided into six regions, each 
of which would hold its Presidential pri- 
maries on one of six designated Tuesdays be- 
tween late March and mid-June of Presi- 
dential years. 

The six primary election dates, two weeks 
apart, would be assigned by lot to the six 
regions by the Federal Elections Commission 
five months before the first primary, and Mr. 
Mondale suggests a few simple rules. 

“States,” he say, “could retain the right to 
determine the particular type of primary 
[they wish] to have, how candidates qualify 
for inclusion on the ballot. But,” he adds, 
“voters in state Presidential primaries would 
only be allowed to participate in the party 
of their register affiliation, and states would 
be prohibited from listing the names of dele- 
gate candidates on the primary ballot with- 
out indicating which Presidential candidate, 
if any, he or she is pledged to support.” 

Unfortunately, he sees no chance of any 
reform before next year's primaries. He is 
urging President Ford to establish an elec- 
tions commission to study the whole problem, 
and bring its recommendations to the Con- 
gress before the end of the Bicentennial year. 

There will obviously be objections to the 
states he has put in the six regions, some of 
them strikingly different from others—New 
York with New England, for example. But he 
is trying to start a debate, and the chances 
are that after the confusion of next year's 
primaries, the disaster level will have risen 
high enough to force some changes. 

No present candidate, with the possible ex- 
ception of Jimmy Carter of Georgia, defends 
the present system of cross-voting and selec- 
tive testing of candidates’ popularity. As The 
New York Times observed recently: 

“It is fatuous to describe as participatory 
democracy a nominating system that involves 
& wretchedly small proportion of the elec- 
torate, that in some states encourages Dem- 
ocrats to help choose Republican candidates 
and vice vera, that grossly distorts the signif- 
icance of the first few primary contests in an 
election year, and rewards with money and 
inordinate publicity the states that hold 
them...” 

The only hope is that next year’s thirty 
primaries will be such a silly scramble that, 
as in other flelds, they will force the long 
overdue reforms, 


[From the Minneapolis Star, Dec. 8, 1975] 
MONDALE’'S CURE FOR CHAOS 

Basic political reform is not a pursuit for 
the short-winded. 

In fact, reformers and proponents of struc- 
tural reforms have, by and large, become 
frustrated, even cynical, about the slow re- 
sults of “good government” reform. 

Yet here comes Sen. Walter M. Mondale 
with a bill for a system of six regional pres- 


CONGRESSIONAL RECORD — SENATE 


idential primaries that would revolutionize 
the way we choose delegates to the national 
conventions that nominate “the people’s 
choice.” 

The bill would set up six regions (ours: 
Montana, the Dakotas, Iowa, Minnesota, Wis- 
consin, Illinois) each to hold a presidential 
primary on one of six designated Tuesdays 
between late March and mid-June. The 
dates, at two-week intervals, would be picked 
by drawing lots. A state (like Minnesota) 
wouldn't have to have a presidential primary. 
But, if it had one, it would have to fit into 
the grand design. 

Mondale, who learned about presidential 
primaries the hard way during his year of 
wandering in the primary wilderness, is fully 
aware that his bill won't be rushed to a vote. 

But isn’t it time that we restored some 
faith in the reform approach to politics? 

Mondale’s proposal ought to be taken seri- 
ously even though—indeed, because—a long 
educational campaign will be needed before 
the country is ready for so dramatic a 
change. 

The process could be quickened if Presi- 
dent Ford grasps an opportunity he could 
link to the bicentennial. It is the appoint- 
ment, on his own motion, of a bipartisan 
White House commission for a stem-to-stern 
review of the nomination system. Mondale 
put this in his bill, but Ford could do it on 
his own. We think Ford would be roundly 
applauded. 

Furthermore, there will be a limited re- 
gional experiment next year. This is the re- 
sult of an agreement among Oregon, Idaho 
and Nevada to set May 25 as a common pri- 
mary election date. Even if Mondale’s grand 
design bill dies, the principle could be 
achieved pragmatically by grassroots inter- 
state cooperation along that line. The Mon- 
dale bill could encourage that. 

What we have now, as Mondale sald, is 
chaos, disorder and irrationality. In truth, 
the show biz side of politics at its worst. 

With reason, he asked, for instance, why 
New Hampshire should cast such an inordi- 
nate influence just because of the date of 
its primary. We have a mindless process for 
candidates, a self-defeating one for parties, 
and an ineffectual one for the nation, as he 
put it. We will wait with interest to see what 
happens, with the optimism of the old-time 
good government reformers we'd make the 
judgement that the bill could be a kind of 
time bomb. 


[From the Christian Science Monitor, 
Dec. 9, 1975] 
Has Time COME FOR CHANGING THE U.S. 
PRIMARY SYSTEM? 
(By Richard L. Strout) 

WasHIncTon.—When the football season 
is over, when the hockey season is fading, 
when the days begin to lengthen, the US. 
presidential primary contest starts in earnest. 

The race is for the most powerful job on 
earth. The first test match, in New Hampshire 
on Feb. 24, is less than three months off, 
and is already bringing hopefuls through the 
snow. And William Loeb, the angry publisher 
of the Manchester Union Leader, is already 
calling them names. 

Sen. Walter F. Mondale (D) of Minnesota, 
who dropped out of the race after a year's 
trying, calls the whole system bunk. What 
@ way to pick the President of the United 
States! he exclaims. 

The 30 or so primaries form a trip wire 
obstacle course for ambitious politicians. 
Frequently they occur simultaneously in dif- 
ferent parts of the country, making it im- 
possible for one candidate to be at all of 
them. 

It’s irrational, it’s preposterous, says Mr. 
Mondale. 

“The system has evolved over nearly 200 
years without design, structure, or purpose 
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into a complex maze of state laws, party regu- 
lations, and unwritten traditions. 

“No other major nation chooses its leaders 
in such a chaotic manner and the question is 
whether we should continue to do so.” 

Mr. Mondale’s answer to his own question 
is “no.” But, in the meantime, he thinks 
maybe it would help to group primaries by 
regions into six areas and at least give can- 
didates a chance to roam contiguous territory 
before going on to the next area, like old- 
fashicned circuit-riders. 

Foreign political science students have 
scheduled visits to the United States in 1976 
for years ahead to see how the extraordinary 
system works, and many frankly acknowledge 
that they don’t believe any other country 
could run it. In Canada, for example, elec- 
tions take about two months or less from 
start to finish, whereas most members of the 
US. House of Representatives start running 
the minute they are elected for their two 
year, fixed term. 

Georgia's former Governor Jimmy Carter, 
who is a Democratic presidential aspirant, 
acknowledged the other day in Washington 
that he had been running full-tilt for two 
years. 

In Canada, incidentally, the Prime Min- 
ister and the Leader of the Opposition are 
chosen by fellow members of the Legislature 
who have seen them in action and know 
them. 

The Founding Fathers expected the Amer- 
ican President to be selected by an elite 
group, banded in the Electoral College. 

“In their only serious lack of foresight,” 
Mr. Mondale says sadly, “they rejected polit- 
ical parties; it took less than a decade for 
the much-feared “factions” to appear. 

Theoretically, the U.S. political system has 
harnessed factions into the two-party polit- 
ical system. Yet “at the very core of our gov- 
ernmental system,” says Mr. Mondale, “there 
is an inexplicable absence of experienced 
and sophisticated” discussion on how the sys- 
tem works, and its effect on “the kind of 
Presidents we ultimately elect.” 

Sen. Mondale doesn't think his six re- 
gional primaries would be perfect and cer- 
tainly couldn't be installed for this election. 
But the situation is desperate. 

“I am at a loss to understand how we can 
continue to leave it in a continually chang- 
ing state of chaos, disorder, and irration- 
ality.” 

The new game of primaries is about to 
start. 

The problems of scheduling simultaneous 
primaries in widely separated states is seen 
in this partial listing of the primaries: 

The Massachusetts primary comes March 2, 
a week after New Hampshire, but New York 
and Wisconsin both come April 6; Alabama, 
Georgia, Indiana, and the District of Colum- 
bia all come May 4; Nebraska and West Vir- 
ginia May 11; Maryland and Michigan May 
13; Idaho, Kentucky, Nevada, and Oregon 
on May 25. Two other dates comprise the 
list: June 1 for Mississippi, Montana, Rhode 
Island, and South Dakota, and June 8 for 
Arkansas, California, New Jersey, and Ohio. 
(Arkansas may change its date to something 
earlier.) 

[From the Redwood Falls (Minn.) Gazette, 
Dec. 9, 1975] 
ON REGIONAL PRIMARIES 


The Nation's 30 Presidential primaries 
would give way—in large part—to perhaps six 
regional primaries with similar purpose but 
presumably much more significant results if 
a bill before the United States senate should 
be enacted. 

With the New Hampshire primary starting 
that season in February 1976, it is too late for 
Senator Walter Mondale’s regional scheme 
to be of much help before 1980, but few 
better bicentennial projects have been pro- 
posed than laying the groundwork for re- 
placing the hodgepodge In which states vie 
for position and influence, and thereby 
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lengthen the too-long presidential election 
process, Not only are the candidates spread 
thin and worn down, the electorate tends 
to tire of it all, lose some of the significance, 
and may feel they've been used when na- 
tional convention delegates do pretty much 
as they please. 

Under Mondale’s plan, the six regional 
primary election dates would be two weeks 
apart, their order assigned by lot. He would 
leave most of the ground rules up to the 
states, except that they must keep a rein 
on those who would jump party lines to 
do mischief, and if delegates were to be 
elected, their choice of candidates would be 
shown. 

Minnesota {s not among the 30 presidential 
primaries, simply because this state’s politi- 
clans let us try them, and went away with 
burned fingers. The Mondale plan would re- 
store this right, giving it to voters in all 50 
states, 

There is no certainty, of course, that any 
scheme as Mondale’s will be enacted for 
1980, or even 2000, but if and when one is, the 
presidential election process will almost cer- 
tainly be greatly improved. 


BAYH COSPONSORS HEALTH 
SECURITY ACT 


Mr. BAYH. Mr. President, today I am 
joining as a cosponsor of S. 3, the Health 
Security Act of 1975. I have made the 
decision to support this legislation only 
after careful study of the health care 
needs of the American people, the need 
to stem the rise in medical costs, and 
the manner in which the three major 
pending health insurance bills respond 
to these needs. 

Pending legislation includes a na- 
tional insurance plan developed and en- 
dorsed by the American Medical As- 
sociation, a catastrophic health insur- 
ance plan introduced in the Senate by 
my able colleagues from Louisiana and 
Connecticut (Mr. Lone and Mr. RIBI- 
corr), and S. 3, the Kennedy-Corman 
Health Security Act, introduced by the 
Senator from Massachusetts and the 
Congressman from California. 

I have concluded that only the Ken- 
nedy-Corman bill meets the minimum 
criteria essential to solving the acute 
health care problems of our Nation. 
While constructive amendments may be 
offered to S. 3 as it moves through the 
legislative process, it is clear that this 
is the proper vehicle for enacting health 
insurance legislation. This is because it 
is the only one of the three bills that 
proceeds from the correct and essential 
premises that quality health care must 
be available to all Americans, and that 
the effective cost control mechanisms are 
required to bring medical expenses in 
check. 

THE STATUS OF AMERICAN HEALTH CARE 

Today, the Nation is spending more 
than ever before on health care. During 
fiscal 1975, Americans spent $118.5 bil- 
lion on health care; that is 8.3 percent 
of the gross national product. The 
$118.5 billion breaks down to per capita 
expenditures of $547 or three times per 
capita expenditures in 1960. 

While health care costs tripled in the 
past 15 years, the Consumer Price Index 
increased 85.6 percent, which while too 
great an increase, does show the dispro- 
portionate rise in the cost of medical 
care, 
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The cost of health care services has 
increased at a rate virtually unparalleled 
among other goods and services. Within 
just the past 4 years public and private 
funds spent on health care increased by 
50 percent and Federal expenditures in- 
creased by 86 percent. In 1965, in re- 
sponse to soaring medical costs we en- 
acted medicare, yet today the elderly are 
forced to pay more for medical care than 
they did before medicare became law. 

Unfortunately, Mr. President, this 
spiraling increase has not meant a com- 
parable rise in the quality or quantity of 
health care available to most Americans. 
Indeed, the problems of access to medical 
eare, waste, and duplication in medical 
programs, and inadequate care for many 
have grown even more critical. 

There are many national groups, Mr. 
President, that have provided useful 
leadership on the health care problem, 
helping those of us in the Congress iden- 
tify the magnitude of the problem and 
seek constructive solutions. Not surpris- 
ingly, among those groups have been 
many unions who understand the im- 
portance of this issue, not only to their 
members but to all Americans. The Com- 
mittee for National Health Insurance, 
under the chairmanship of Leonard 
Woodcock; has been in the forefront of 
those looking carefully at the health se- 
curity problem. Recently, Mr. Woodcock 
provided valuable testimony on this issue 
to a House of Representatives subcom- 
mittee. His testimony and other sources 
point to the following failures of national 
health policy: 

Over the last year, millions of Ameri- 
can families failed to obtain proper pre- 
ventive care for their children. Approxi- 
mately 5.3 million preschool children did 
not receive immunization against such 
killing and infectious diseases as polio, 
measles, rubella, diphtheria, whooping 
cough, and tetanus, despite the ready 
availability of easy and inexpensive pre- 
ventive action. 

It has been estimated that last year 
one-third of all pregnant women failed 
to receive proper prenatal care, thus en- 
dangering not only their own lives, but 
their babies also. 

We have seen doctor strikes, public 
hospital overcrowding, private hospital 
and nursing home profiteering. A May 
1975 study by the Public Citizen Health 
Research Group cited $8 billion in waste 
from excessive bed capacity alone. 

Last year doctors’ fees escalated at a 
rate 40 percent faster than other items 
in the Consumer Price Index. Hospital 
charges ran an incredible 105 percent 
faster, or more than double the overall 
inflation rate. 

These problems are not ones that can 
be solved by a patchwork response. By 
now, most students of American health 
care agree that the time has come for a 
national health insurance program. 
Where the experts have differed has been 
over the type of program that would be 
best suited to solve America’s health care 
problems and at the same time, be 
affordable. 


ESSENTIALS OF HEALTH CARE 


The purpose of a national health in- 
surance program is not simply to pay 
doctors’ fees and hospital costs. It en- 
compasses the broader concept of provid- 
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ing quality health care for all Americans 
without regard to income or to where an 
individual lives. In studying this goal and 
the health care proposals now before the 
Congress, I have determined that there 
must be three essentials in any national 
health insurance program. These essen- 
tials include: Universal coverage, com- 
prehensive benefits, and very impor- 
tantly, cost and quality controls. I 
emphasize the latter point, Mr. President, 
because it is essential that national 
health insurance include strong provi- 
Sions to check the unnecessary and ex- 
cessive rise in medical costs, while guar- 
anteeing fair and reasonable payments to 
doctors and other providers of medical 
services. The bill I am today cosponsor- 
ing does that. 


I. UNIVERSAL COVERAGE 


I firmly believe that any national 
health insurance program must provide 
coverage for every American. Quality 
medical care should not be dependent 
upon an individual’s income or where he 
or she lives. The right to receive quality 
health care should be a birth given right 
in this coumtry—just as individuals have 
a right to a quality public education. 

Only one of the major health proposals 
before this Congress provides universal 
coverage for all Americans—that pro- 
posal is S. 3, Health Security Act. 
Under the other health insurance pro- 
posals, the coverage afforded is either on 
a voluntary basis or is offered only after 
an individual has already incurred up to 
$2,000 in medical bills or has been hos- 
pitalized for 60 days. 


It. COMPREHENSIVE BENEFITS 


Universal coverage goes hand in hand 
with another essential part of health 
care—comprehensive benefits. Under 
present health insurance systems, the 
emphasis has been placed on curative 
treatment rather than preventive care. 
Routine office visits and most outpatient 
services usually are not covered. There 
are economic incentives for expensive 
hospital visits and treatment, thus ex- 
acerbating the inflationary trend of 
medical costs, while there are economic 
disincentives for the safest and most 
cost-effective care—early diagnosis and 
treatment. 

In the early 1930's and 1940’s when 
health insurance plans covered hospital 
visits almost exclusively, the use of hos- 
pital services increased. When the cover- 
age was expanded to include surgery, the 
number of operations increased. The re- 
cent expansion of major medical cover- 
age has diverted health manpower re- 
sources into high cost specialized care. 
Yet today few insurance plans cover im- 
munizations, laboratory and X-ray fees, 
infant care for healthy babies or general 
physical examinations, the very preven- 
tive care that permits early detection of 
serious ailments and often avoids costly 
health care expenditures for more seri- 
ous treatment at a later date. 

Of all the major health insurance leg- 
islation before the Congress, once again 
only S. 3, the Health Security Act pro- 
vides comprehensive benefits. Under the 
Kennedy-Corman bill, comprehensive 
benefits include general hospital inpa- 
tient and outpatient services, physicians 
services, dental services fcr children up 
to 15 years of age with eventual coverage 
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of the entire population, optometrists 
and podiatrists services, ambulance serv- 
ices, home health care services, labora- 
tory costs, certain medical appliances and 
prescription drugs, skilled nursing home 
care, and limited coverage of psychiatric 
services. 
Im. QUALITY AND COST CONTROLS 

The final essential which must be pres- 
ent in any national health insurance pro- 
gram is cost and quality control. As with 
the other two essentials, effective quality 
and cost control is only provided under 
the Kennedy-Corman bill. 

It is only under one major health in- 
surance plan, the Health Security Act, 
that a formalized commission, the Qual- 
ity Health Control Commission, is 
charged with insuring that health serv- 
ices are qualitatively sound. The Com- 
mission would have the continuing re- 
sponsibility to develop and to see that 
national standards for medical care are 
maintained. 

Most important, only the Health Secu- 
rity Act has meaningful cost control. 
This cost control will be implemented by 
establishing an annual national medical 
budget, which would then be allocated to 
several health regions, and then, in turn, 
to health service areas. 

Quite significantly, this form of ra- 
tional cost control means health care 
costs can be held in check without cum- 
bersome, undesirable, or excessive Fed- 
eral regulations. Those who are under- 
standably concerned over Federal regu- 
lation of the private sector must note 


that the cost control system under the 
Health Security Act rejects such regula- 
tion and leaves health delivery in the 
hands of private practitioner's. 


PROGRAM IMPLEMENTATION 


The enormous complexity of providing 
quality health care mandates that there 
must be national coordination. Because 
of the need for this coordination, S. 3 
establishes a five-member Health Secu- 
rity Board to set overall operating proce- 
dures to fulfill the objective of health 
security for all Americans. 

At the second and third level of ad- 
ministration under S. 3 would be 10 re- 
gional health officers and 200 health 
service areas. 

Hospitals, skilled nursing homes and 
other types of institutional providers of 
medical care would operate on an ap- 
proved budget basis, rather than being 
able to charge whatever they decided. 
Money allocated for the payment of indi- 
viduals—such as physicians, dentists, 
podiatrists, and so forth—would be dis- 
tributed to local areas within each re- 
gion. The budgeted per capita amount 
for each type of service would be divided 
between the categories of providers. 

Health security would rely heavily on 
the developments of new comprehensive 
eare organizations such as health main- 
tenance organizations or other forms of 
prepaid group practice plans. These or- 
ganizations would provide for or arrange 
for all covered services. 

Let me emphasize that there is noth- 
ing under the provisions of S. 3 that 
would remove the individual’s choice of 
physicians; nor would the Federal Gov- 
ernment undertake to set physicians’ 
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fees. Individuals and families will help 
pay for this comprehensive program by 
contributing a 1-percent tax on the first 
$20,000 a year in wages, a 2.5-percent 
tax on the first $20,000 in self-employed 
income. The remainder of the cost would 
be absorbed by a 3.5-percent employer 
payroll tax and general revenues. In 
other words, working people would help 
pay for health security for themselves 
and their families in accordance with 
their means. But the opportunity to re- 
ceive quality care would be equalized, 
ending the pattern of subjecting low- or 
middle-class Americans to inferior care. 
THE COST OF HEALTH CARE 


The greatest fear of national health 
insurance has been the cost of such a 
program. The argument is made that in 
the midst of an economic recession, and 
with growing awareness of the need to 
avoid unnecessary spending, the Nation 
is not in the position to underwrite a new 
program of this magnitude. 

The difficulty with this argument is 
that it ignores the fact that this Nation 
is already spending more than $118.5 bil- 
lion a year for health care. Much of this 
expenditure has resulted from the waste, 
duplication and inefficiency of the pres- 
ent system. Much of the $118.5 billion 
total is a result of this Nation’s preoc- 
cupation with curative services rather 
than preventive medicine. An actuarial 
study completed by the Committee for 
National Health Insurance has shown 
that under the Health Security System, 
this Nation could actually save $21 bil- 
lion annually in comparison with the 
catastrophic insurance program; $25.5 
billion in comparison with the AMA ap- 
proach; and $11.6 billion in comparison 
with the present system of health care. 
The underlying point is that the Health 
Security Act does not increase medical 
costs, but rather shifts the burden for 
meeting those costs away from those who 
can least afford it, and couples that step 
with the cost control provision cited 
above. 

As is not unusual, the American peo- 
ple seem to be way ahead of many of- 
ficials in their recognition of the need for 
national health insurance. 

A recent poll by the Cambridge Re- 
search Associates showed that health 
care was the one area where 66 percent 
of the American people favored greater 
Government spending. Health care has 
moved from 11th in terms of voter prior- 
ity in 1972 to first on the list for 1975. 
The poll went on to show that 57 per- 
cent of the American people would favor 
the establishment of a health insurance 
program at least as far reaching as S. 3. 

Mr. President, I think that we must ac- 
cept the failure of our present system of 
health care. After more than 30 years of 
trying, it is clear that the available 
health insurance programs have failed to 
provide adequate coverage for our citi- 
zens, nor met our health care needs ade- 
quately. Private insurance now pays for 
less than one-third of the health costs of 
the Nation. The rest is paid for by the 
Federal Government or out of the pock- 
ets of families, most of whom find proper 
health care an impossible economic bur- 
den. 

Currently 40 million Americans have 
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no health insurance protection at all. 
Millions of additional working people and 
their families do not have insurance due 
to the current crisis in unemployment. I 
do not believe this Nation can afford to 
wait any longer before it recognizes the 
need to provide comprehensive heaith 
insurance. 

Finally, Mr. President, I should note 
that I reached my decision to cosponsor 
S. 3 only after the Senators from Louisi- 
ana and Connecticut (Mr. Lonc and Mr. 
Ristcorr) introduced their health in- 
surance bill, so that I would be confident 
that the Health Security Act was the 
legislation most worthy of support. Also, 
I feel that it is important to counter 
President Ford’s abandonment of the 
goal of national health insurance, pre- 
viously embraced by the administration, 
in a narrow and mistaken interpretation 
of economic restraint. At this juncture it 
is essential for those of us who believe 
that quality, affordable medical care 
must be available to all our citizens to 
stand up and to speak out on this most 
pressing of national problems. 


THE 92 YEARS OF WISCONSIN 
AGRICULTURAL RESEARCH 


Mr. PROXMIRE. Mr. President, the 
recently released 1975 agriculture year- 
book, “That We May Eat,” commem- 
orates the 100th anniversary of the State 
Agricultural Experiment Stations. In 350 
pages this book highlights the impres- 
sive work done to improve agriculture in 
the last 100 years. The Agricultural Ex- 
periment Station at the University of 
Wisconsin in Madison was established in 
1883. Since then it has made impressive 
contributions to agricultural research, 
several of which are noted in the 1975 
agriculture yearbook. 

One of the most outstanding achieve- 
ments of the Wisconsin Experiment Sta- 
tion has been its work in the field of 
vitamins. In 1906, Stephen Moulton Bab- 
cock began his experiments to determine 
the nutritonal value of different grain 
diets for dairy cows. The results showed 
that despite comparable levels of pro- 
tein, carbohydrates, and fat in each of 
the diets, cows were healthier on a corn 
diet. This stimulated further research on 
the nutritional requirements of people as 
well as animals. In 1907, Elmer C. Mc- 
Collum and Marguerite Davis isolated 
what later became known as vitamin A. 
In 1922, McCollum and coworkers at the 
Wisconsin Experiment Station separated 
vitamin A from the rickets curative 
agent and called the nutrient vitamin D. 
Recently H. F. DeLuca at Wisconsin, 
through a series of studies, unraveled the 
nature of the vitamin’s activities. These 
experiments and those at other stations 
have accelerated the conquest of vitamin 
deficiency diseases such as scurvy, rick- 
ets, and beri-beri. Such research has 
encouraged the development of the mod- 
ern day poultry industry and greatly im- 
proved our understanding of the vital 
role played by vitamins in health and 
nutrition. 

Work by L. R. Jones, D. A. Orton, and 
J. C. Walker of the Department of Plant 
Pathology at the University of Wiscon- 
sin helped save the kraut industry by the 
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development of a strain of cabbage resis- 
tant to the Fusarium disease—yellows— 
which threatened the entire cabbage 
crop. 

Pathologists Tompkins and Johnson 
at the University of Wisconsin were in- 
volved in research on potato diseases. 
Their studies led to discoveries of the 
dependence of virus on plant exposure to 
air temperatures, 

Benjamin Duggar after 40 years’ re- 
search and teaching at experiment sta- 
tions in Missouri and Wisconsin discov- 
ered the first of those vitally important 
antibiotics, chlortetracycline—Aureo- 
mycin. 

H. D. Bruhn, agriculture engineer at 
the Wisconsin Agricultural Experiment 
Station, was the motivating force behind 
the economical packaging of field-cured 
hay into “cubes” an inch and a half 
square by 1 or 2 inches long. 

The ongoing cooperation between the 
USDA and the State experiment stations 
which resulted in the development of the 
soybean industry was due largely to O.S. 
Aamodt, head of the agronomy depart- 
ment at the University of Wisconsin be- 
fore joining USDA staff in 1939. 

H. L. Russell of the Wisconsin State 
Experiment Station worked with com- 
mercial pea canneries to reduce spoilage 
from 5.0 to 0.05 percent. 

Studies by investigators at experiment 
stations in Arizona, Michigan, New York, 
and Wisconsin led to the use of fluorine 
in the water supply to reduce significant- 
ly the amount of dental caries in the pop- 
ulation. 

The saga of niacin, one of the water 
soluble vitamins, portrays the immediate 
application of information from basic re- 
search to the solution of human prob- 
lems. Work at the Wisconsin Experiment 
Station, together with that of Goldberg- 
er and associates, showed that black 
tongue in dogs was analogous to pellagra 
in humans and both could be cured by 
diet supplements. 

More recently farmer coops have pro- 
vided funds to agricultural experiment 
stations for research that has proved of 
great service to members and the public. 

A 1969 study at the Wisconsin Experi- 
ment Station funded by Cenex—Farmers 
Union Central Exchange—resulted in 
programing and computerizing plant 
analysis results for rapid interpretation 
and recommendations. Plant analysis is 
now an integral part of Cenex’ crop mon- 
itor service to its farmer members. 

In 1960, a research team developed a 
blueprint on the best type organization 
for the dairy industry which demon- 
strated that-reorganization could yield 
farmers 10 to 25 cents more per hundred- 
weight of milk sold. This research con- 
tributed significantly to the combining of 
over 100 Wisconsin dairy co-ops, thus 
improving the income of members and 
holding down the costs of moving dairy 
products to consumers. 

Mr. President, I am proud of the part 
Wisconsin scientists have played in sub- 
stantial achievements of the State agri- 
cultural experiment stations. I know 
they will face the tough problems ahead 
with the same dedication and ingenuity 
shown in the past, 
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ANDREI SAKHAROV 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that Andrei Sak- 
harov’s statement accepting the 1975 
Nobel Peace Prize be printed in the 
Recorp. Dr. Sakharov’s wife, Yelena 
Bonner, read the statement on his be- 
half—because the Soviet Government re- 
fused to allow the distinguished human 
rights advocate to receive the Peace Prize 
in person, 

A New York Times dispatch from Mos- 
cow adds this note: 

As his ‘Nobel Peace Prize was being pre- 
sented today in Oslo, Andrei D. Sakharov 
was standing outside a courtroom in the 
Lithuanian capital of Vilnius, trying vainly 
to attend the trial of his good friend and 
fellow dissident, Sergel A. Kovalev. 


There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

Tue SAKHAROV, STATEMENT 

(OsLo, Norway, December 10.—Following, 
in translation, is the text of Andrei D. Sak- 
harov’s statement today accepting the 1975 
Nobel Peace Prize, as read in his absence by 
his wife, Yelena Bonner: ) 

I am very grateful and very proud. I am 
proud to see my name placed together with 
the names of many outstanding people, 
among whom is Albert Schweitzer. 

Thirty years ago nothing but ruins were 
left of half of my country and half of Eu- 
rope. Millions of people mourned and still 
continue to mourn their dear ones. For all 
those who went through the experience of 
the most terrible war in history, World War 
II, conception of war as the worst catastrophe 
and eyil for all mankind has become not only 
an abstract idea but a.deep personal feeling, 
the basis for one’s entire outlook on the 
world. To keep one’s self-respect one must 
therefore act in accordance with the general 
human longing for peace, for true détente, 
for genuine disarmament. This is the reason 
why I am so deeply moved by your apprecia- 
tion of my activity as a contribution to peace. 

But what made me particularly happy was 
to see that the committee’s decision stressed 
the link between defense of peace and de- 
fense of human rights, emphasizing that the 
defense of human rights guarantees a solid 
ground for genuine long-term international 
cooperation. Not only did you thus explain 
the meaning of my activity, but you also 
granted it a powerful support. 

THE PRICE OF FREEDOM 


Granting the award to a person who de- 
fends political and civil rights against illegal 
and arbitrary actions means an affirmation 
of principles which play such an important 
role in determining the future of mankind. 
For hundreds of people, known or unknown 
to me, many of whom pay a high price for 
the defense of these same principles—the 
price being loss of freedom, unemployment, 
poverty, persecution, exile from one’s coun- 
try—your decision was a great personal joy 
and a gift. 

I am-aware of all this, but I am also 
aware of another fact: In the present situa- 
tion, it is an act of intellectual courage and 
great equity to grant the award to a man 
whose ideas do not coincide with official 
concepts of the leadership for a big and 
powerful state. This, in fact, is how I value 
the decision of the Nobel Committee. I also 
see in it a manifestation of tolerance and of 
the true spirit of detente. I want to hope that 
even those who at present view your de- 
cision skeptically or with irritation some 
day will come to share this point of view. 

The authorities of my country denied me 
the right to travel to Oslo on the alleged 
grounds that I am acquainted with state 
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and military secrets. I think that actually 
it would not have been difficult to solve this 
security problem in a way acceptable to our 
authorities, but unfortunately this was not 
done. 

GUESTS UNABLE TO ATTEND 

I was unable to participate personally tn 
today’s ceremony. I thank my friends who 
live abroad and who honored me by being 
my guests here. I had also invited friends 
from my country—vValentin Turchin, Yuri 
Orlov and two of the most noble defenders 
of the cause of justice; legality, honor and 
honesty, Sergel Kovalev and Andrei Tyerdok- 
hieboy, both of whom are at present in fali 
awaiting trial. Not only the latter two but 
none of them could come: In the USSR. 
when it comes to obtaining a permit to 
travel abroad, there is not much difference 
between their respective situations. f$till, I 
beg you to kindly consider all of them my 
official guests. 

I would like to end my speech expressing 
the hope in a final victory of the principles 
of peace and human rights. The best sign 
that such hopes can come true would be a 
general political amnesty in all the world, 
liberation of all prisoners of conscience every- 
where. The struggle for a general political 
amnesty is the struggle for the future of 
mankind. 

Iam deeply grateful to the Nobel Commit- 
tee for awarding me the Nobel Peace Prize 
for 1975, and I beg you to remember that 
the honor which was thus granted to me is 
shared by all prisoners of conscience in the 
Soviet Union and in other Eastern European 
countries as well as by all those who fight 
for their liberation. 


ANTIDISCRIMINATION LAWS 


Mr. BAYH. Mr. President, yesterday a 
broad coalition of groups concerned with 
the lack of effective enforcement of 
existing antidiscrimination laws sent a 
report documenting their concern to 
HEW Secretary David Mathews. 

Because of the importance of the is- 
sues raised by this coalition of groups, 
I ask unanimous consent that a copy of 
the report along with the accompanying 
letter be printed in the RECORD: 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

DECEMBER 10, 1975. 
Dr. Davip MATHEWS, 
Secretary, Department of Health, Education, 
and Welfare, Washington, D.C. 

Dear SECRETARY MATHEWS: We the under- 
signed groups call upon you to direct your 
personal attention to what we regard as: a 
crisis situation—the persistent and contin- 
uing failure of the Department of Health, 
Education, and Welfare (HEW) to protect 
the rights of racial and ethnic minority 
groups, women, and handicapped persons. 
Urgent measures are needed from you to cor- 
rect the seeming willingness of your Depart- 
ment to tolerate continued discrimination 
in federally funded programs and activities— 
discrimination which violates the Constitu- 
tion and federal law and which your De- 
partment has a statutory duty to. correct. 

The attached paper documents and dis- 
cusses the highlights of HEW’s history of 
failure to carry out a strong and effective 
compliance program. Among the most seri- 
ous deficiencies are the following: 

A proposal, the Consolidated Procedural 
Rules for Administration and Enforcement 
of Certain Civil Rights Laws and Authorities, 
under which HEW would abdicate the re- 
sponsibility to investigate complaints filed 
by victims of discrimination. 

Over two years since enactment, falinre to 
issue regulations under Section 504 of the 
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Rehabilitation Act of 1973, which prohibits 
discrimination against handicapped persons. 

Failure to act on evidence of discrimina- 
tion against non-English speaking children 
in at least 350 specifically identified school 
districts. 

The decision to stop action in the Dallas 
regional office of the Office for Civil Rights on 
sex. and national origin discrimination com- 
plaints against elementary and secondary 
schools. 

Accumulation of a six-year backlog of com- 
plaints in higher education accompanied by a 
recent decision to handle oldest cases first, 
guaranteeing that few cases will be acted on 
before it is too late to benefit most effec- 
tively the victims of discrimination who filed 
the complaints. 

The decision to divert a large portion of 
resources into four massive, computerized, 
but overly broad investigations of big city 
school systems whose results, if any, will be 
years in coming. 

The fact that HEW’s only serious actions 
against race discrimination since 1970 have 
come after the filing of lawsuits or the issu- 
ance of court orders. 

Reduction of the data collection effort.for 
compliance and enforcement purposes. 

The practice of passing on what the agency 
terms “individual” sex discrimination em- 
ployment cases to an agency with a much 
larger backlog. 

The only public justification offered for 
many of these deficiencies is a lack of ade- 
quate resources, a claim that cannot be ac- 
cepted in the face of the Department's fail- 
ure to request more funds, its failure to fill 
authorized positions and the return of more 
than 10 percent of the Office for Civil Rights’ 
budget unspent to the Treasury. 

The current sorry state of civil rights en- 
forcement in HEW will be reversed only if 
you exercise firm leadership. In the attached 
paper we have listed several specific recom- 
mendations for correcting shortcomings in 
HEW compliance efforts. Two actions of 
greatest concern to all our groups are that 
HEW investigate and resolve all complaints, 
and that HEW establish timetables for either 
securing compliance or initiating formal en- 
forcement action in all complaint investiga- 
tions and compliance reviews. 

We urge you to examine carefully but 
quickly these crises in the HEW antidiscrimi- 
nation enforcement program. We call on you 
to revitalize that program by securing strong 
leadership for OCR, leadership which is com- 
mitted to vigorous enforcement of civil rights 
and which will instill public confidence that 
the rights of minorities, women, and the han- 
dicapped are protected. 

Many of our groups have been seeking to 
meet with you to discuss a number of these 
issues, We have been subjected to numerous 
postponements. If the meetings are sched- 
uled and take place we will discuss the con- 
cerns raised here in more. detail, Whether or 
not meeings do take place, we want you to 
know that the undersigned groups feel very 
strongly that immediate and substantial im- 
provement is needed in the antidiscrimina- 
tion efforts of HEW, including the withdraw- 
al of the proposed consolidated procedural 
regulations and its replacement with one set- 
ting out HEW’s commitment to investigation 
and resolution of all complaints. 

We hope that you respond promptly and 
affirmatively to the concerns expressed in 
this letter and the attached paper. We ask 
that you announce publicly new directions 
and a firm commitment by HEW to aid in- 
dividuals and groups victimized by iNegal 
discrimination, 

Sincerely, 

American Association of University Pro- 
fessors, Committee on Women. 

American Association of University Women. 

American Civil Liberties Union. 

American Coalition of Citizens with Disa- 
bility. 


CONGRESSIONAL RECORD — SENATE 


American Council of the Blind. 

American Federation of Teachers. 

Americans for Democratic Action. 

American Foundation for the Blind. 

American Friends Service Committee. 

American GI Forum. 

American Psychological Association, Com- 
mittee on Women. 

Association for Intercollegiate Athletics for 
Women. 

American Veterans Committee. 

B'nai B'rith. 

Center for Community Change. 

Center for National Policy Review. 

Children’s Defense Fund of the Washing- 
ton Research Project. 

Council for Exceptional Children. 

Education Commission of the States, Equal 
Rights for Women in Education Project. 

Federation of. Organizations for Profes- 
sional Women. 

IMAGE. 

International 
Union. 

Japanese-American Citizens League. 

League of United Latin American Citizens. 

League of Women Voters. 

Mental Health Law Project. 

Mexican-American Legal Defense and Edu- 
cational Fund. 

Mexican-American Women's National As- 
sociation. 
National Association for the Advancement 
of Colored People. 
NAACP Legal 
Fund, Inc. 

National Association for Girls and Women 
In Sport. 

National Association of Mexican-American 
Educators. 

National Association of the Deaf. 

National Association of the Physically 
Handicapped. 

National Center for Law and the Deaf. 

National Committee for Citizens in Educa- 
tion. 

National Conference of Catholic Charities. 

National Conference of Organizations of 
the Physically Handicapped. 

National Conference of 
Women. 

National Congress of Hispanic American 
Citizens. 

National Council of Churches. 

National Council of Jewish Women. 

National Council of La Raza. 

National Education Association. 

National Organization for Women. 

National Rehabilitation Association. 

National Rural Housing Coalition. 

National Urban Coalition. 

National Women’s Political Caucus. 

NOW Legal Defense and Education Fund. 

Puerto Rican Legal Defense and Educa- 
tion Fund, Inc. 

United Auto Workers. 

United Cerebral Palsy Association, Inc. 

Women's Circle. 

Women’s Equity Action League (WEAL). 

Women’s Legal Defense Fund. 

Church of the Brethren-Brethren Service 
Commission. 


Ladies Garment Workers 


Defense and Educational 


Puerto Rican 


INADEQUACIES IN THE HEW ANTIDISCRIMINA- 
TION ENFORCEMENT PROGRAM 


The Department of Health, Education, and 
Welfare (HEW) is charged with both spe- 
cific statutory as well as Constitutional re- 
sponsibilities to eliminate discrimination on 
the basis of race, color, national origin, sex 
or handicap in federally funded programs and 
activities administered through the Depart- 
ment. The undersigned organizations—many 
of which have been seeking to meet with 
Secretary Mathews on this subject—wish to 
direct his urgent and sustained attention to 
the shocking, inexcusable failure and refusal 
of the Department to carry out its legal obli- 
gations. 
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CONSOLIDATED PROCEDURAL REGULATION 


One recent manifestation of the problem 
was the issuance by the Secretary on June 4, 
1975, of & proposed “consolidated proce- 
dural regulation” which would totally elim- 
inate any HEW obligation to investigate 
complaints of unlawful discrimination in 
programs which the Department funds or 
administers. (“Consolidated Procedural 
Rules for Administration and Enforcement of 
Certain Civil Rights Laws and Authorities,” 
40 Fed. Reg. 24148.) On July 14, 1975, over 
130 groups issued a statement opposing the 
proposed regulation. A copy of that ‘state- 
ment was submitted to Secretary Mathews. 
Many of these organizations also expressed 
their views and recommendations in formal 
comments to the HEW Office for Civil Rights 
(OCR). On July 31, 1975, a smaller number 
of representatives of these organizations met, 
at OCR’s invitation, with the then General 
Counsel of HEW, the Acting Director of 
OCR, and other agency officials. Strong ob- 
jection to the proposed regulation was re- 
peated at that meeting. 

We reiterate today our continuing strong 
opposition to the proposed regulation as 
issued. On September 29, 1975, Secretary 
Mathews reopened the comment period on 
the proposed regulation, stating that “many 
comments reflected misunderstanding of the 
purpose of the proposal or fundamental dis- 
agreement with various important provi- 
sions.” 40 Fed. Reg. 45442. Such an asser- 
tion serves only to divert attention from 
the important, and illegal, policy modifica- 
tion embodied in the regulation. 

The central issue is the adequacy of OCR’s 
enforcement program, not the technical as- 
pects of the proposed procedural regulation— 
the essence of which is the limitation of 
complaint investigations. As the statement 
of July, 1975 said, the proposed regulations 
proclaim that an agency which is doing a bad 
job can deal with its problems not by Im- 
proving its performance but by eliminating 
many of the requirements of the job... . 
The question is not one of complaint inves- 
tigation against self-initiated systematic re- 
views. A well-balanced and well-administered 
program embodying both approaches is es- 
sential to meet the requirements of law. 


ENFORCEMENT PROGRAM ADEQUACY 


The proposed procedural regulation must 
be judged against the background of OCR’s 
dismal record in the last few years and its 
recent maneuvering to weaken or eliminate 
even its paper commitment to enforce anti- 
discrimination requirements. Since July 31, 
smaller discussion meetings with OCR offi- 
cials have been held separately with national 
origin and women’s groups, and with groups 
concerned about handicapped persons. In 
none of these meetings has there been any 
indication that OCR is intent upon carrying 
out effectively its obligations to eliminate 
discrimination as mandated by Title VI of 
the Civil Rights Act of 1964, Title IX of the 
Education Amendments of 1972, Executive 
Order 11246, Sections 799H and 855 of the 
Public Health Service Act and Section 504 
of the Rehabilitation Act of 1973. On the 
contrary, the past several months have seen, 
in testimony and court documents as well 
as in meetings, OCR officials present con- 
flicting, inconsistent and misleading infor- 
mation about the agency’s compliance efforts. 

OCR staff have suggested that the De- 
partment’s inability to improve upon its 
record of nonenforcement results not from 
self-imposed restrictions, but from the vol- 
ume of individual complaints filed by one 
class of victims of discrimination (women), 
or from a successful effort through the courts 
in Adams v. Weinberger to compel OCR to 
carry out its duties under Title VI. OCR's 
solution to this “dilemma” is either the 
establishment of priorities which favor en- 
forcement of one antidiscrimination measure 
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over another, or the complete abrogation of 
the complaint mechanism. Furthermore, 
HEW’s formal withdrawal of its appeal of 
the complaint resolution requirements and 
timetables in the Adams court order is an 
admission by the Department that these re- 
quirements are valid and workable. The pro- 
posed procedural regulation is clearly incon- 
sistent with such an Interpretation of Adams 
requirements. 

We do not quarrel with HEW’s pérception 
that its procedures should be improved 
through the issuance of a consolidated civil 
rights regulation. Indeed, there are certain 
recommendations enumerated below that we 
strongly espouse. It appears, however, that 
the purpose of the current proposal to elimi- 
nate the obligation to investigate all com- 
plaints is to legitimize the Department’s 
failure to enforce the law, not to create an 
efficient enforcement system. 

Complaint investigation and resolution 
is the cornerstone of any effective enforce- 
ment program, Comprehensive compliance 
reviews are also vital. Today OCR's enforce- 
ment strategy is bankrupt; OCR and HEW 
officials have no credibillty among those 
suffering discrimination and those con- 
cerned with human rights. We consider many 
of the Department’s actions over the last 
few years as examples of bad faith and lack 
of commitment. Some of the most impor- 
tant illustrations follow: 

1. Discrimination Against National Origin 
Minorities. 

HEW has failed to follow up seriously on 
the early 1974 Supreme Court ruling in 
Lau. v. Nichols, 414 U.S. 563 (1974). Under 
that decision, in January 1975, OCR notified 
26 State departments of education that they 
have within their States approximately 360 
school districts which may not be comply- 
ing with minimal requirements of Lau. To 
date less than 15 on-site investigations have 
been conducted in these 350 districts. Com- 
mitments to corrective action have been 
secured from only three of the 350 districts, 

Just as alarming, in October, 1975, the 
Dallas Regional Office of OCR began send- 
ing out letters to persons complaining of 
discrimination on the basis of national origin 
stating that— 

“The federal court order in the case of 
Adams v. Weinberger has necessitated allo- 
cation of a major portion of Region VI OCR 
staff resources to the task of resolving prob- 
lems of race discrimination. Because of the 
volume of those cases on hand, it will be 
impossible for us to investigate your com- 
plaint at this time.” 

The plaintiffs in Adams requested in June 
1974 specific timetables for complaint in- 
vestigations. Judge Pratt ordered such time- 
tables in March 1975. Yet OCR must have 
felt it could meet such responsibilities with- 
out difficulty for it requested no additional 
positions for its Education Division in either 
Fiscal Year 1975 or 1976. These passive and 
active manifestations of OCR’s nonenforce- 
ment policy are shocking; it is clear that 
the law does not allow HEW to enforce se- 
lectively antidiscrimination statutes. 

2. Sex Discrimination. 

In the area of sex discrimination, OCR has 
been particularly remiss and its public claims 
especially misleading and inconsistent. 
HEW’s responsibilities to eliminate sex dis- 
crimination are spelled out in Executive Or- 
der 11246, Title IX, and Sections 799H and 
855 of the Public Health Service Act. HEW 
has not only let hundreds of complaints of 
sex discrimination go unanswered, but has 
failed as well to establish any routine com- 
pliance program or strategy. It has referred 
what it calls “individual” sex discrimination 
cases under Executive Order 11246 to the 
Equal Employment Opportunity Commis- 
sion, which already has a backlog of thou- 
sands of cases. In an effort to address some 
higher education complaints of sex discrimi- 
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naton, the Department recently decided to 
investigate complaints in chronological or- 
der with the oldest (six years), and conse- 
quently least timely, complaints investigated 
first and more recent filings allowed to be- 
come stale. In elementary and secondary edu- 
cation, three and one-half years after the 
passage of Title IX, only five OCR-initiated 
Title IX reviews have been started. 

The preamble to the proposed procedural 
regulation claims that complaints recelyed 
by HEW are skewed with the heaviest volume 
involving sex discrimination in higher edu- 
cation academic employment. Yet a month 
and a half before publication of the pro- 
posed regulations, OCR Director Peter 
Holmes testified before the House Subcom- 
mittee on Elementary, Secondary, and Vo- 
cational Education: 

“In the past or since Title IX was enacted, 
we have received 254 sex discrimination Title 
IX complaints in the Higher Education Di- 
vision-——this year in 1975, interestingly, in the 
higher education areas there have been only 
17 Title IX complaints filed with the Office 
for Civil Rights.” (Emphasis added.) 

(Hearings, April 28, 1975, p. 211.) 

As with national origin complaints, the 
Dallas Regional Office of OCR is refusing to 
schedule Title IX complaint investigations 
because of “priorities necessitated by ... 
Adams v. Weinberger.” Again, we feel such 
procedures are totally in violation of the 
Congressional mandate under the law. 

3. Discrimination Against Handicapped. 

OCR has been charged with enforcing 
Section 504 of the Rehabilitation Act of 1973 
which prohibits discrimination on the basis 
of handicapping conditions. Over two years 
after passage of the Act, no regulatons have 
been issued. The Department has gone far 
beyond its June 30, 1975 target date for their 
issuance, This delay is especially serious be- 
cause the vast majority of handicapped per- 
sons and institutions or agencies serving 
them are unaware of HEW’s responsibility 
to eliminate such discrimination by institu- 
tions receiving and administering federal 
funds. Furthermore, for handicapped people, 
the proposed consolidated procedural regu- 
lation slone is meaningless without stand- 
ards in the form of regulations for Section 
504. 
4. Student and Faculty Desegregation Un- 
der Title VI. 

Desegregation under Title VI of student 
and faculty assignments among elementary 
and secondary schools and in higher educa- 
tion is OCR’s oldest priority area. But OCR’s 
school desegregation activity has declined 
dramatically since 1970 although we are all 
painfully aware that illegal school segrega- 
tion is still a widespread reality. An October 
29, 1975 affidavit of OCR Director Holmes, 
submitted in the case of Brown v. Wein- 
berger indicates that the agency can move 
rapidly in this area when impelled to do so. 
Of 58 northern and western school districts 
in which OCR had initiated investigations 
between 1968 and 1975, the agency sud- 
denly made findings of noncompliance in 16 
cases after the Brown action was filed July 
3, 1975. Of the 16 post-suit determinations, 
9 cases had been pending for six years end 
4 had been pending for three to five years. 

With regard to higher education, HEW took 
no action whatsoever to follow up its 1969 
and 1970 determinations that ten States 
had not eliminated dual, biracial college 
and university systems until specific activ- 
ity was required by judicial decree in Adams 
v. Weinberger. Since that time the agency 
has regressed from its announced desegre- 
gation standards, accepted totally inade- 
quate plans from eight States, and has failed 
to undertake enforcement action against 
states whose performance has not met even 
their paper promises: 

5. Big City Reviews. 

HEW is wasting many of its resources on 
impossibly broad investigations in four of 
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our largest cities. The Department contends 
that since enormous numbers of minority 
and handicapped children attend public 
schools in these areas, correcting problems 
there will help many more such children 
than years of visits and negotiations with 
much smaller districts. But civil rights 
statutes and Constitutional provisions for- 
bid the agency from intentionally neglect- 
ing any groups of individuals who suffer dis- 
crimination. We feel benefits from the big- 
city reviews will be realized only to the 
extent that HEW manages to focus its efforts 
and to design specific compliance remedies. 

These reviews have been set up as massive, 
computerized research investigations draw- 
ing off an enormous amount of resources— 
both in dollars and staff—from the regular 
enforcement program, Virtually the entire 
New York Regional Office education staff ts 
working on the New York City review, which 
was started over three years ago and which is 
not scheduled to produce findings until next 
summer. In other regional offices, almost 50 
percent of the education staffs will be in- 
volved in big city reviews this next fiscal year. 

Furthermore, by the time the data col- 
lected as evidence of discrimination in these 
cities is assembled, it is likely to be outdated 
as a tool for judging what school districts are 
currently doing and of dubious legal value. 
Much more current data could be obtained 
and acted upon with carefuly targeted re- 
views in selected areas, such as discipline, 
special education, or sex discrimination, than 
in comprehensive reviews. 

Moreover, a few reviews in big cities are no 
substitute for clear national compliance pol- 
icies in all areas where discriminatory prac- 
tices occur, and consistent enforcement in a 
number of districts regardless of size. School 
officials throughout the country must be 
(and deserve to be) given notice of what is 
expected of them, and advised that they are 
subject to review on the basis of clearly ex- 
plicated standards. 

6. Civil Rights Suryey of Elementary and 
Secondary Schools. 

One of the keys to an effective compliance 
program is good information. Yet during the 
summer of 1975, OCR decided (without pub- 
lic announcement) to eliminate, rather than 
expand, its annual elementary and second- 
ary public school civil rights survey. Since 
then, OCR apparently has decided to send 
out survey forms to school systems enrolling 
3000 or more students. It will request those 
school systems to complete the forms and 
retain them in their files, but will not re- 
quire that the forms be returned to OCR for 
analysis and use in compliance follow-up. 
These forms for the 1975-76 school year are 
identical to the 1974-75 school year forms, 
which were inadequate in a number of 
ways. Their most serious limitation was that 
they collected little information useful in 
identifying schools which discriminate 
against girls ang women and handicapped 
persons. The decision of OCR to collect less, 
and not more, information further under- 
mines its claims that it is establishing pro- 
cedures for “identifying and eliminating sys- 
tematic discrimination” and that such sys- 
temic reviews will justify the disregard of 
complaints, 

In addition, other OCR civil rights surveys 
are even more inadequate in gathering in- 
formation about discrimination against 
women and handicapped persons. 

EXCUSES OFFERED BY HEW FOR INADEQUATE 

ENFORCEMENT PROGRAM 


These ate examples of OCR’s failure to 
carry out an effective and efficient compli- 
ance program. There are many more. The 
elements of a sound enforcement strategy 
include a process for investigation and reso- 
lution of all complaints received, a compre- 
hensive and well-defined program of OCR 
self-initiated reviews, adoption of timetables 
for completion and intermediate steps in 
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complaint- and OCR-initiated reviews, and 
development of a sound information-gather- 
ing system. OCR enforcement has been in= 
adequate in all of these areas. 

The only excuse offered by OCR for its 
clearly inadequate enforcement program is a 
lack of resources, However, given the history 
of the agency’s development and growth, and 
blatantly inconsistent explanations of its re- 
source needs, this claim is insupportable: 

1, As HEW’s civil rights responsibilities have 
grown, its staff has increased correspond- 
ingly. In 1966 OCR staff totaled less than 
100, In 1970, there were 400 professional and 
clerical employees and by 1975 the number 
had increased to 850. For the current 1975 
Fiscal Year, Congress has approved 906 em- 
ployees for OCR, Only once in its history has 
Congress denied OCR additional staff posi- 
tions which were requested; the request was 
reduced—not denied—in that instance be- 
cause of the excessive number of unfilled 
positions (see below). 

2. In May, 1975 OCR Director Holmes told 
Congressional appropriation subcommittees 
that no additional resources for its elemen- 
tary and secondary education division were 
needed to meet compliance responsibilities 
in race and sex discrimination. Less than a 
month later, on June 3, 1975, he submitted to 
the court an affidavit claiming that OCR 
cannot carry out its education complaint 
resolution requirements under Adams v. 
Weinberger because of inadequate resources, 
Three months later, the OCR Dallas Regional 
Office began notifying sex and national origin 
complainants that lack of resources made it 
impossible to act on their complaints. 

3. In Fiscal Year 1975, OCR returned $2.5 
million or 10.8 percent of its appropriation 
to the Treasury. 

4. In the summer of 1974, OCR had not 
filled 98 of 165 new positions authorized by 
Congress for Fiscal Year 1974, In the sum- 
mer of 1975, there were 59 wnfilled posi- 
tions—vacancies in 6.8 percent of OCR's au- 
thorized positions. 

5. Over the past two years OCR has pro- 
vided conflicting data on average time 
needed to resolve complaints. In 1974, Direc- 
tor Holmes submitted to a Congressional ap- 
propriations subcommittee a written esti- 
mate that “three working days were ex- 
pended on the average, per complaint” about 
discrimination in elementary and secondary 
education. OCR’s Annual Enforcement Plan 
for Fiscal Year 1974 estimated a need of 
six person-days for resolution of an average 
complaint requiring an on-site investigation. 
But in Director Holmes’ deposition of June 3, 
1975 he told the court that resolving a com- 
plaint took, on the average, 20 person-days 
and that 75 percent of such complaints re- 
quired an on-site investigation. (Affidavits 
from persons who reviewed OCR Regional 
Office complaint logs or observed complaint- 
handling procedures personally indicated 
that only 10 percent of all complaints re- 
quired on-site investigation for resolution, 
and that the determination whether a com- 
plaint was meritorious took only about a 
day in one regional office.) 

RECOMMENDATION 


These matters urgently demand the atten- 
tion of Secretary Mathews and his personal 
redirection of the Office for Civil Rights, The 
deplorable performance of this agency should 
no longer be tolerated by the Department of 
HEW. The recent resignation of the Director 
provides a needed opportunity to strengthen 
OCR leadership and to revitalize and restruc- 
ture the enforcement program, We call upon 
Secretary Mathews to undertake immediately 
the following steps to energize HEW’s sag- 
ging civil rights efforts: 

1. Make a highly visible commitment that 
the Department will carry out all the anti- 
discrimination laws it administers by em- 
phasizing to the public that each of these 
laws will be enforced. 

2. Place individuals in top positions in 
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OCR who, because of a record of commit- 
ment to vigorous civil righta enforcement, 
will instill public confidence that rights of 
women, minorities, and the handicapped will 
be protected. 

3. Issue regulations to define protection 
for handicapped citizens under Section 504 
of the Rehabilitation Act of 1973. 

4. Enforce the Supreme Court ruling in 
Lau v. Nichols which requires that language 
minority students receive a meaningful edu- 
cation, 

5. Withdraw the proposed consolidated pro- 
cedural regulation and replace it with one 
setting out HEW’s commitment to investi- 
gation and resolution of all complaints. 

6. Reinstate the annual Elementary and 
Secondary School Civil Rights Survey with 
additional information on discrimination 
against handicapped and women. 

7. Detail and train staff immediately to 
investigate and resolve all pending com- 
plaints. 

8.. Initiate a short-term, emergency man- 
agement review of the civil rights office with 
input from representatives of the populations 
whose rights are not being protected in order 
to: 

a. Adopt new management practices which 
assure efficient complaint resolution, ade- 
quate data collection, a systematic plan for 
self-initiated compliance reviews and time- 
tables for all actions with the promise of 
achieving substantial results within a one 
year time period, and 

b. Assess the resources available and the 
way resources are being used, and redirect 
resources from nonessential activities to vital 
enforcement work; if any additional re- 
sources are needed to carry out an effective 
enforcement program, present a well-docu- 
mented request to Congress for adequate po- 
sitions and budget to meet HEW enforce- 
ment needs, 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, if 
someone were to ask me if Americans 
say what they believe, I would answer 
yes they do. If someone were to ask me 
if Americans are a genocidal people, I 
would just as quickly answer no we are 
not. And then if someone were to ask me 
why the United States is not a member 
of the Genocide Convention, outlawing 
the hideous destruction of a racial, eth- 
nic, religious, or national group by any 
person or other group, I would not be 
able to answer so quickly. 

Indeed, Mr. President, I do not under- 
stand myself why it has taken so long 
to ratify the treaty which was first sent 
to this body in 1949. It has the support 
of every administration in the past 25 
years. It was unanimously accepted by 
the United Nations General Assembly. 
And yet it cannot seem to pass through 
this body. 

If we Americans truly do say what we 
believe, and if we believe that the de- 
struction of one people by another is to 
be punished and deplored, then we must 
advise and consent to the treaty, 

If we do not take this action in the 
very near future, Mr. President, it will 
be as if we, all of us in these United 
States, condone the practice of genocide. 

It should be clear enough to every 


American that we must ratify the treaty, 


FUTURE FOREIGN POLICY: GEORGE 
MEANY COMMENTS 


Mr. SPARKMAN. Mr. President, at 
the midpoint in the Foreign Relations 
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Committee’s examination of the options 
available to this Nation in formulating 
future foreign policies, AFL-CIO presi- 
dent, George Meany, provided us with an 
extensive and forthright exposition of 
his views. As always, he was witty, pro- 
vocative, and illuminating. 

It is obvious that Mr. Meany gave a 
great deal of thought to his statement 
which, I believe, will make for interest- 
ing and worthwhile reading for Members 
of Congress and their staffs. Therefore, 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT OF GEORGE MEANY 


Mr. Chairman, as President of the AFL— 
CIO, I am delighted to have this opportu- 
nity to present the views of the American 
labor movement on the foreign policies of 
our government. 

I want to congratulate this committee for 
deciding to hold this series of hearings. As 
I understand it, you are trying to stimulate 
a discussion in this country about our over- 
all, long-term foreign policy options. 

I think such a discussion is long overdue. 
AS you may know, Mr. Chairman, it was in 
the hope of contributing to such a discus- 
sion that I appeared before this committee 
a little over a year ago—October 1, 1974, to 
be exact. 

Our Secretary of State, Dr. Kissinger, at 
that time had proposed a national debate 
on our foreign policies. I responded, first, in 
an address to the National Press Club, and 
then in my testimony before this committee. 
But for some reason, the great debate fizzled. 
The Secretary of State became preoccupied 
with other matters. 

I sincerely hope that this time we will 
have better luck. Everything that has hap- 
pened in the last year has underscored our 
belief that the foreign policies of our gov- 
ernment have become incomprehensible to 
the average citizen. And I do not believe 
that the fault Mes with the average citizen. 

I cannot recall any period in my lifetime 
when there was as much confusion, bewil- 
derment and uncertainty among our people 
as we see today. Much of this uncertainty 
stems, of course, from the terrible economic 
conditions facing so many American fami- 
lies. But much of it also stems from a deep 
uneasiness about the international scene— 
and specifically about America’s role in the 
world, 

It is not this or that specific tactical prob- 
lem that has the American people confused. 
It is a growing sense that this great nation is 
adrift in the world, that we haye no very 
clear purposes anymore, that we're just 
marking time. There is an ominous feeling 
that we may be passing through a transition 
period in human history—a transition from 
a world dominated by imperfect democracies 
to a world dominated by totalitarianisms. 

Now, of course, if the United States were 
not a democracy, however imperfect, we 
wouldn't have to bother ourselves too much 
about how the people feel. Mr. Brezhney and 
Mr. Mao, I am sure, don’t spend too many 
sleepless nights worrying about whether the 
average Soviet or Chinese citizen is content 
with government policy. 

We, on the other hand, must worry. We 
need not conduct a plebiscite on every ma- 
jor foreign policy issue that may arise, but 
there is a limit to how far we can proceed 
with an overall policy that does not enjoy 
the support of an informed public. 

I believe we have reached that limit. I 
think we have gone beyond it, I think the 
formulators of American foreign policy have 
insulated themselves from the popular will, 
from the thinking of the American people. 

Mr, Chairman, when I speak of American 
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foreign policy, I am not being very accurate. 
For the fundamental problem is that we do 
not really have a foreign policy. 

To be sure, we may have a policy for this 
country or that country or perhaps a policy 
for this week or that week. And we certainly 
have a lot of rhetoric—you know, words like 
detente, interdependence, new structures of 
peace, a new era of negotiation, mutual re- 
straint, flexibility, polycentrism and all that. 
But we don’t have a foreign policy geared to 
clear objectives that are clear to one and 
all, and around which millions of people— 
and not just Americans—can be mobilized. 

But that’s only half of our problem—that 
we don’t know what we're about in the 
world, The other half is that our enemy— 
pardon me, our “potential adversary,”— 
does! 

The result is that they create events, and 
we react. Just look around the globe. 

The totalitarians are making events in 
Portugal. We are reacting. 

They are making events in Angola. We are 
reacting. 

They made events in Vietnam and in the 
Middle East. We merely react. 

Oh, here or there, our Secretary of State 
may come up with a “brilliant initiative” or 
a “conceptual breakthrough”—TI think these 
are the words the media use. But if you look 
beneath the surface, even these diplomatic 
tricks of magic are in reaction to crises pro- 
voked and shaped by the other side, 

So what we have here is a fundamental 
imbalance. The Soviet Union has a purpose— 
it is to impose their political, social, and eco- 
nomic system on the world. They make no 
secret about it. We, on the other hand, have 
no purpose, unless it be to maintain the 
status quo. 

Frankly, I do not believe that we hold 
even to this Hmited, uninspiring purpose. I 
read from time to time that Dr. Kissinger is 


a pessimist about the future of Western 
civilization, and I wonder whether there is a 
self-fulfilling prophesy at the heart of his 
policies. I wonder whether we have, in fact, 
abandoned even the status quo in fayor of 
an obsequious accommodation to a steadily 


growing totalitarian imperialism that is 
changing the face of the earth, 

Now, this may be gloomy speculation, Mr. 
Chairman, but the basic imbalance of which 
I speak is not a matter of speculation. It is a 
matter of fact, Communist propaganda not- 
withstanding, the United States is not at- 
tempting to impose its system on the rest 
of the world. 

In the postwar period, we have seen the 
old colonial empires of Europe crumble— 
even as we have watched the Soviet empire 
grow. And surely we have made it clear that 
we have no intention of liberating the peo- 
ples and territories captured by the Soviet 
Union—even while the Soviet Union en- 
courages and supports wars of national lib- 
eration in the West. Are we using our mate- 
rial resources to liberate the captive peoples 
of Latvia, Lithuania, Estonia, Czechoslova- 
kia, Poland, Hungary, East Germany, and the 
rest? On the contrary, we have signed an 
agreement legitimating their captivity. Can 
we get an agreement from the Soviets and the 
Cubans to stop trying to “liberate”—boy, 
how that word has been perverted—Angola, 
to name but one country? 

Now, to some extent, Mr. Chairman, this 
imbalance is inevitable. A country that wants 
to conquer the world always has a clearer 
sense of purpose than a country that just 
wants to hold on to what it has got. 

What is new and dangerous, however, is 
that something has been added to the ideo- 
logical imbalance—a shift in the power 
balance. 

So long as would-be conquerors are de- 
terred by superior force from implementing 
their visions, we may not need to worry too 
much about their vision being clearer than 
ours, Its when they know where they're 
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going and increasingly acquire the means to 
get there that we have to change our patterns 
of thinking. 

We have got to reassess the premises of our 
foreign policy. We have got to restore both 
our strength and our sense of purpose. 

The Communists openly proclaim—Brezh- 
ney has said it time and again—that détente 
does not imply the end of ideological warfare. 
On the contrary, it implies an acceleration 
of ideological warfare. 

But how can we compete with the Soviets 
ideologically if we have given up our pur- 
poses and our traditional values as inimical 
to détente. 

There is only one basic value, one basic 
idea, that can form the basis of our American 
strategy in world affairs. There is only one 
basic value, one basic idea, that can form the 
basis of an appeal by Americans to all other 
peoples of the world—an appeal that will be 
heard and answered, that basic idea is the 
defense of freedom and the extension of 
democracy. Not merely the preservation of 
democracy, but the extension of democracy. 

We will never rally the peoples of the world 
to our side with the slogan “Leave Me 
Alone!” We ought not to be afraid of shak- 
ing up the status quo. We ought not to be 
afraid of a new world order—a world order 
in which democracy and decency are on the 
offensive. 

I believe that the adoption of a new world 
view based on the defense of freedom and 
the extension of democracy will go far toward 
restoring the sense of moral purpose that 
has evaporated from our foreign policy. 

It is obvious that the abandonment of our 
moral purpose abroad is undermining our 
moral purpose at home—that the democratic 
ideal is weakened within our own borders 
whenever we turn our backs on it elsewhere. 

What more depressing evidence of this 
decay could be imagined than the shabby 
treatment accorded Aleksandr Solzhenitsyn 
by the President of the United States, acting 
under the advice of Dr. Kissinger. 

On that subject, I have here an interest- 
ing document, which some of you may have 
seen. It is a memorandum from Dr. Kissin- 
ger's Executive Secretary, Mr. George Spring- 
steen, to Lieutenant General Brent Scowcroft 
at the White House. Let me read it to you. 

“George Meany has invited the President 
to attend a June 30 banquet in honor of 
Solzhenitsyn, which will be an occasion for 
outspoken anti-Soviet rhetoric. The Soviets 
would probably take White House participa- 
tion in the affair as either a deliberate nega- 
tive signal of a sign of Administration weak- 
ness in the face of domestic anti-Soviet 
pressures. We recommend that the invitation 
to the President be declined and that no 
White House officials participate. 

“During Solzhenitsyn’s Washington visit 
(June 27—July 1) another problem may arise: 
Pressure may be generated by Meany, mem- 
bers of Congress or others for the President 
to receive Solzhenitsyn in the White House. 
He is a Nobel Prize Winner, he is widely ad- 
mired in the United States and the Senate 
has passed a resolution granting him hon- 
orary U.S. citizenship (if the House follows 
suit he would be the only person except 
Churchill so honored). Advocates of a meet- 
ing would argue that the President has re- 
ceived a whole range of Soviet visitors rang- 
ing from journalists and trans-polar fliers 
to the Minister of the Food Industry. They 
would ask: since the White House doors are 
open to Soviets of this sort, why not also 
to Solzhenitsyn, the most admired of all Rus- 
sians? The arguments against such a meeting 
are as compelling as those against accepting 
the banquet invitation, but more difficult 
to defend publicly. 

“Solzhenitsyn is a notable writer, but his 
political views are an embarrassment even 
to his fellow dissidents. Not only would a 
meeting with the President offend the So- 
viets but it would raise some controversy 
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about Solzhenitsyn's views of the United 
States and its allies (as expressed, for ex- 
ample, in the attached New York Times ar- 
ticle). Further, Solzhenitsyn has never be- 
fore been received by a Chief of State and 
such a meeting would lend weight to his 
political views as opposed to his literary 
talent. 

“We recommend that the President not 
receive Solzhenitsyn. If significant pressures 
develop which make it imperative that the 
White House do something for Solzhenitsyn, 
we would suggest inviting him to any large 
social function taking place at the White 
House while he is in town, or arranging for 
him to be at a social function attended by 
the President during that period.” 

So there it is in black and white. We didn't 
want to offend the Commissars—so we spit 
in the face of the man our State Department 
refers to, perhaps sarcastically, at “the most 
admired of all Russians.” 

And—most incredible of all—we must not 
give the Soviets a sign of weakness. Weakness 
in standing up to the Soviets? No, weakness 
in standing up to the anti-Soviets at home. 

Not Communism, but anti-Communism is 
now the enemy to be resisted. And the enemy 
is right here at home—among the American 
people. 

Mr. Chairman, I submit that this kind of 
thinking is at the root of everything that is 
wrong with our foreign policy—and much 
that is wrong in the relations between the 
American people and their government. I 
hope that these hearings will help to set both 
things right. 

Since détente has been the king-pin of the 
Nixon-Ford-Kissinger policy—not only to- 
ward the Soviet Union but all other coun- 
tries—let’'s look at the origins of this détente. 
Let’s look at what it means to the Soviet 
Union—because, after all, it takes two to 
détente, And then let’s look at the practical 
consequences of this policy. In the course of 
this examination, maybe we can get rid of 
some illusions. 

The first illusion is that détente was in- 
vented by Nixon or Kissinger. Nothing could 
be further from the truth. Here, as in every 
thing else, American policy was reactive. 

Under the phrase “peaceful coexistence,” 
détente has been an on-again, off-again pol- 
icy of the Soviet leaders since Lenin’s days. 
Indeed, the Soviets do not use the term 
détente as much as we do when talking 
among themselves. They still speak of 
“peaceful coexistence.” 

The policy was turned on again, officially, 
at the 24th Party Congress in 1971. I won't 
go into all the specific reasons that prompted 
the new line. The conflict with China was 
certainly one reason. Another had to do with 
the failure of Soviet economic rolicy to over- 
come the crisis of agricultural production or 
to modernize and rationalize industrial pro- 
duction. 

Last week we had fresh indications of just 
how badly the Soviet economy is doing. There 
was a meeting of the Supreme Soviet to dis- 
cuss economic goals for 1976. The grain 
shortfall for 1975 was so disastrous that the 
Chief Commisar for Planning wouldn’t even 
give the figures in his report. As for indus- 
trial growth, they project a rate for next year 
that is half the rate set for this year. 

You would think that under these circum- 
stances, the Soviet leaders would feel com- 
pelled to reform their economic system or 
transfer some resources from the military 
sector to the civilian sector. But no, detente 
bails them out. We'll sell them Américan 
grain. We'll give them American technology. 
Detente is a very good policy—from the So- 
viet’s point of liew. 

It is important to understand, therefore, 
that the Soviets saw detente not as a step 
toward international cooperation or the re- 
laxation of tension but as a coherent strategy 
that would serve their own purposes—domes- 
tic and international. 
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The International purposes were spelied 
out clearly by Mr. Brezhnev as early as April 
1967. In my last appearance before this com- 
mittee, I quoted from a speech Mr. Brezhnev 
gave at a conference of select Communist 
representatives at Karlovy Vary on April 24, 
1967—well before the Nixon-Kissinger team 
came to Washington, let me quote from this 
speech once again—not only because repe- 
tition can be instructive, but because his 
statement is even more relevant today than 
it was a year ago. 

He said, and I quote: 

“Experience teaches, in particular, that the 
‘cold war’ and the confrontation of military 
blocs, the atmosphere of military threats, 
seriously hampers the activity of revolution- 
ary democratic forces, In conditions of in- 
ternational tension in bourgeois countries 
the reactionary elements become active, the 
military raise their heads, anti-democratic 
tendencies and anti-Communism are 
strengthened. 

“And, conversely, the past few years have 
shown quite clearly that, in conditions of 
slackened international tension, the pointer 
of the political barometer moves left. Certain 
changes in relations between communists and 
social democrats in certain countries, a no- 
ticeable falling off in anti-Communist par- 
ties is most directly correlated with the re- 
duction in tension which has taken place in 
Europe.” 

So Mr. Brezhnev—who is more of an au- 
thority on detente than Dr. Kissinger—is say- 
ing that there has been no change in Soviet 
objectives. Detente is a strategy for further- 
ing Soviet objectives. Detente is, moreover, a 
manifestation of what they like to refer to 
as “the crisis of capitalism.” It is a sign of 
Western adjustment to what they call the 
“changing correlation of forces.” In other 
words, it is Western accommodation to rising 
Soviet power. 

As I said before, there is evidence that 
Secretary Kissinger shares the same analysis. 

Let me draw your attention, for example, 
to the speech Dr. Kissinger gave in Detroit 
on November 24. This speech, as you know, 
was given as part of a series of trips to vari- 
ous American cities to explain America’s for- 
eign policy to the American people. 

In the course of this speech, entitled 
“Building an Enduring Foreign Policy,” Dr. 
Kissinger said that “At the beginning of this 
decade, we faced a number of urgent tasks.” 
I’m sure that was true. The first problem he 
then proceeds to mention—from which we 
may infer that it is the most important— 
was, and I quote: 

“The military balance was being altered by 
the growth of the Soviet nuclear arsenal and 
the accelerations of weapons technology,” 

In other words, the number one problem we 
faced was growing Soviet military strength. 
On that Kissinger and Brezhnev agreed. And, 
let me say, so do I. And so, I am sure, did Jim 
Schlesinger. 

But then Dr. Kissinger goes on to say, later 
on in his speech, and I quote: 

“Foreign policy must be based on reality, 
not rhetoric, And today’s reality is that we 
live in a world of nuclear equality. This has 
been imposed by technology. It could not 
have been prevented; it cannot be ignored 
or reversed by unilateral decision.” 

Now, I think the American people are by 
now well aware of the Secretary’s tendency 
to create abstractions. But technology is not 
an abstraction. It’s not something over which 
we have no control. 

It is we who agreed in SALT I to let the 
Soviets have nuclear throw-weight superior- 
ity, on the ground that our technological 
advantage would offset that superiority. And 
then what do we do? Our businessmen, with 
government encouragement, start selling 
sophisticated American technology to the 
Soviet Union. 

What was the Apollo-Soyuz link-up all 
about? Did we benefit from Soviet space 
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technology? No. We spest a quarter of a 
billion dollars of the taxpayers’ money to 
put on a phoney show whose only practical 
effect was to give the Soviet Union access to 
our sophisticated space technology. 

So the forces that are beyond our control, 
that are leading inevitably to an unfavorable 
shift in the balance of power—in the opin- 
ion of Dr. Kissinger and Comrade Brezh- 
nev—are not beyond our control at all. We 
can reverse this process. 

In any case, “peaceful coexistence’’—allas 
détente—became official policy at the 24th 
party Congress, and the following year—in 
May—Mr. Nixon and Mr. Brezhnev embraced. 
They signed an agreement which spelled out, 
specifically and concretely, the obligation of 
each side in maintaining détente. 

Each side pledged to cooperate In the m- 
terest of world peace. The relationship be- 
tween the two superpowers would be based 
on mutuality and reciprocity. 

The Cold War was now officially over— 
consigned to the dust-bin of history. Anti- 
Communism went out of fashion. 

Well, that was in May of 1972. What’s 
happened since then? 

North Vietnam, armed by the Soviet 
Union, invaded and conquered South Viet- 
nam. 

Egypt and Syria, armed by the Soviet 
Union, launched a sneak attack against 
Israel on the High Holy Day of Yom Kippur. 
And not only did the Soviet Union fail to 
live up to the May 1972 agreement by warn- 
ing the U.S. that the attack was coming, but 
Comrade Brezhnev openly and publicly 
urged the other Arab states to join in the 
war against Israel. 

At the urging of the Soviet Union, the 
Arab states slapped an oil boycott on the 
United States and subsequently quadrupled 
oil prices. 

Aided and abetted by the Soviet Union, the 
Communists of Portugal launched a boid bid 
for power against the wishes of an over- 
whelming majority of the Portuguese people. 

The Arab countries and their Third World 
allies, again with active Soviet support, have 
launched a vicious campaign against Israel 
in the United Nations and thereby made a 
mockery of that organization. The Interna- 
tional Labor Organization, the World Health 
Organization, UNESCO—these and other UN 
agencies have been outrageously compro- 
mised and subverted by Arab blackmail, 
openly supported by the Soviets. 

India, the world’s largest democracy, has 
been turned into a dictatorship by Indira 
Gandhi, with the active support of the Com- 
munist Party. 

Thailand has asked America to leave that 
country, and the Philippines have proclaimed 
a reassessment of their relations with the 
United States. 

North Korea, 


with Soviet support, is 
fomenting guerrilla warfare against South 


Korea, a nation allied with the United 
States. 

The Soviet Union and Cuba have inter- 
vened in Angola with military supplies and 
manpower, openly boasting that Angola may 
be “a possible Vietnam.” 

Now, all of these things violate the spirit 
or the letter of the May 1972 agreement. 

Why, then, was President Ford so eager to 
enter still another agreement with the So- 
viet Union at Helsinki? What was the mean- 
ing of this Helsinki agreement? 

We know what the Soviets got. They got 
something they haye wanted since the end 
of World War Il—wWestern recognition and 
legitimation of their conquest of Eastern 
Europe. They got American recognition of 
the “inviolability of frontiers’—the real 
frontier being the Iron Curtain that seals 
Eastern Europe. 

I wish more Americans would read the 10- 
point “Declaration on Principles” adopted at 
Helsinki. The hypocrisy is hard to stomach. 
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Here, for example, are the Soviets—the 
Soviets!—agreeing to, and I quote: 

“The right of every State to juridical equal- 
ity, to territorial integrity and to freedom 
and political independence.” 

They also agree that each state has the— 

“Right freely to choose and develop its 
political social, economic and cultural sys- 
tems.” 

At the very least, you would think that our 
government, before signing this, would ask 
for a renunciation of the Brezhnev Doctrine, 
under which Soviet tanks entered Czecho- 
slovakia in 1968. 

The Soviets also promised to refrain from 
the use of force “against the territorial in- 
tegrity or political independence of any 
state.” 

Again, you would have thought Mr. Ford 
might have asked Mr, Brezhnev whether this 
provision meant that the Soviets could not 
threaten to send troops into the Middle East 
unilaterally, as they did during the Yom 
Kippur War. 

Here's another thing the Soviets agreed to: 

“The participatory States will ... refrain 
from making each other's territory the object 
of military occupation.” 

Get that! On the 30th anniversary of the 
military occupation of Eastern Europe by the 
Soviet Union, we are expected to accept this 
agreement in good faith! 

I could go through this agreement, point- 
by-point, But let me go to the key—prin- 
ciple number 7, entitled “Respect for human 
rights and fundamental freedoms, including 
the freedom of thought, conscience, religion 
or belief.” 

This, we were told, is what made the agree- 
ment worthwhile. This was the great conces- 
sion we got from our Soviet partners in 
détente. In exchange for participating in “the 
funeral of Eastern Europe”—as Aleksandr 
Solzhenitsyn rightly described this grim 
farce—we got a Soviet promise to respect 
human rights. 

Now, of course, many of these same prin- 
ciples had been spelled out nearly thirty 
years ago—in 1948, to be exact—in the U.N. 
Universal Declaration of Human Rights, 
which the Soviet Union finally signed with 
great fanfare on August 1, 1975. 

Considering how the Soviet Union had 
lived up to that Declaration, some of us, you 
will understand, were a mite skeptical about 
the “Final Act” at Helsinki. 

What has happened since that agreement 
was signed only four short months ago—on 
August 1, to be exact—with the purpose of 
gaining a freer flow of people and informa- 
tion between East and West? 

It took only 15 days to get the message 
from Moscow. Brezhnev told a delegation 
of American Congressmen that the human 
rights provisions of the Helsinki accord were 
not—and I quote—“of a binding nature.” 
They were to be fulfilled only after addi- 
tional bilateral negotiations among the sig- 
natories of the Helsinki agreement. 

But even before Brezhnev made himself 
perfectly clear, we got another message. 
Erich Honecker, head of the East German 
Communist Party on August 7 publicly re- 
fused to ease his country’s travel restrictions. 
For East Germany, he said, “security is and 
remains foremost.” 

On September 22, an official of the Soviet 
Foreign Ministry declared that his govern- 
ment would not permit the circulation of 
Western publications with ideas “contra- 
dictory to Soviet legislation and to the 
morality of Soviet society.” He went so far 
as to ask, and again I quote: 

“Is there really anyone in the West who 
serlously hopes that the socialist countries 
will sometime allow the ‘free circulation’ of 
such information in their society?” 

I could cite additional violations of the 
Helsinki agreement. But certainly, the most 
dramatic and outrageous is the refusal of the 
Soviet government to let the distinguished 
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physicist and dissident Andre Sakharov leave 
the country to accept the Nobel Prize. 

This act, on the part of the Soviet author- 
ities, deserves universal protest and condem- 
nations. The loudest protests should come 
from the intellectuals of the West, especially 
those who hoped to create the illusion that 
the Helsinki agreement would be a step to- 
ward “liberalization” of the Soviet regime. 

So, quite simply, Mr. Chairman, we have 
another example of the double standard. As 
far as the Soviet Union is concerned, the only 
part of the Helsinki agreement that is bind- 
ing is the recognition of the Soviet conquest 
of Eastern Europe. Everything we thought 
we were getting is up for grabs—subject to 
ever more negotiations in which the Soviets 
dangle before us the carrot of human rights. 

We, in the AFL-CIO, know something 
about collective bargaining. And I can tell 
you that any union President who brought 
back a package like the one Mr. Ford signed 
in Helsinki wouldn't survive the next union 
election. 

A policy is not to be Judged by rhetoric 
alone. We are practical people. We judge any 
policy—whether domestic or international— 
by the consequences it produces. By its re- 
sults, By its actual impact on people. 

I submit, Mr. Chairman, that by this test, 
the foreign policy of our government has 
been a failure. Detente is a great big flop. 

Look at the results of the agreement of 
May, 1972. Look at the Helsinki agreement of 
August 1. 

What gains have we made since then? 
Where has democracy been extended? Where 
have human rights been secured? Where has 
freedom been strengthened? 

Look at the situation at the United Na- 
tions. Is this a vindication of the Nixon- 
Ford-Kissinger policy? Are we winning 
friends over there? Are we providing effective 
leadership? 

You know the answer to that. The U.N. 
has become an ugly Joke, It has done more 
damage to itself than all of its detractors 
put together. 

The number of votes on which the United 
States can depend—even on issues of great 
principle—diminishes steadily. Does this 
bleak fact not reflect on our overall foreign 
policy? Doesn't it say something about this 
detente? I thought detente was supposed to 
make us more popular in the world. 

The U.N. General Assembly has morally 
gutted itself. The only thing we have to be 
proud of in connection with this sorry or- 
ganization is our Ambassador, Pat Moynihan. 
He has begun to restore some sense of what 
this country stands for in world affairs—or 
sought to stand for. 

Imagine? Here’s an organization that con- 
demns one of the most dramatic and progres- 
sive countries in the world—Israel—but can- 
not bestir itself to investigate the status of 
human rights in Eritrea, Kurdistan, Chad, 
The Yemens, Albania, Bangladesh, and 
Uganda—to name just a few sore spots. 

If there is any useful purpose to be served 
by remaining in the General Assembly, it can 
only be to wage the kind of ideological war- 
fare that the Russians wage—defending de- 
mocracy, exposing the phonies, and letting 
the world know where we stand. 

If the U.N. has rendered itself a debating 
society—and it certainly has robbed itself 
of the prestige to be much more—then let 
us enter the debate, vigorously, or get out. 

But this is just the kind of ideological war- 
fare that Dr. Kissenger would have us aban- 
don as uncongenial to the Soviet Union. 

And in this, of course, he is supported 
wholeheartedly by a lot of people who only 
yesterday were the world’s biggest Anti- 
Communists. I’m talking about our Ameri- 
can capitalists. 

It seems they were rabid Anti-Communists 
only so long as they saw Communism as a 
threat to their business Interests—not be- 
cause they were so concerned with democ- 
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racy and freedom and all of that. Now that 
they see they can make a few bucks deal- 
ing with the commissars, they've changed 
their tune. Suddenly, they're against inter- 
fering in the internal affairs of other coun- 
tries. 

“After all,” I hear some of them say, “you 
wouldn't want the Soviets interfering in our 
internal affairs.” As if the Soviets do not in- 
terfere in our internal affairs! 

Mr. Chairman, according to FBI estimates, 
at least 40 percent of the Soviet nationals 
working here are KGB agents. 

The Soviets have 285 nationals at their 
Embassy here and their consulate-general in 
San Francisco. And of course they have an- 
other 500 or so at the U.N. If the KGB agents 
among them are not interfering in our inter- 
nal affairs, they're not earning their pay— 
and I'm quite sure the commissars have ef- 
fective means of making people earn their 

ay. 
£ In any case, Mr. Chairman, for too many of 
our businessmen, it’s the buck that counts 
and nothing else. Not moral values—not 
patriotism. 

Take just one recent example of some 
American businessmen in action: The Lykes 
Steamship Company. 

The Maritime Administration contributed 
over 1% million dollars to the design work 
and paid more than $57 million in construc- 
tion subsidies for a new sophisticated barge- 
carrying cargo. vessel—known as the Seabee 
type—tor Lykes. According to a staff study of 
the Senate Government Operations Commit- 
tee, Lykes and the Maritime Administration 
refused to make the working plans avail- 
able to the U.S. Navy, which wanted to con- 
struct a ship of this type for the Military 
Sealift Command. 

When pressed, Lykes offered to SELL the 
plans for ONE vessel to the Navy for about 
$1.2 million. 

Yet, in 1974, Lykes made an agreement 
with the Soviet Ministry of Merchant Marine 
selling the plans, specifications and transfer 
of a construction license to build TWO Sea- 
bee vessels to the Soviet Union for $1,007,000. 

This was all profit for Lykes. The govern- 
ment—that is, we taxpayers—received noth- 
ing from the proceeds of the Lykes sale to 
the Soviets. And, the Soviets are engaged in 
cut-throat competition with our weak 
American Merchant Marine on every sea. 

But this, of course, is Just a drop in the 
bucket. Whenever and wherever money is 
to be made by transferring American tech- 
nology and production to the Soviet Union— 
or other Communist countries—our capital- 
ists Jump. 

For example: 

International Harvester and Control Data 
have co-production agreements with the 
Government of Romania—to provide man- 
agement and technical services for complete- 
ly working factories. 

General Motors has announced co-produc- 
tion of trucks with the government of Po- 
land—for export to other countries. 

Dupont has announced an agreement for 
selling the technology for manufacturing 
chromium dioxide in the U.S.S.R. for use in 
audio and video magnetic tape production, 

IBM has consistently been reported as 
seeking a $10 million sale of computers to 
the Soviet Union to run the Kama River 
truck factory. 

Allis-Chalmers has announced a contract 
to set up iron-ore pelletizing equipment to 
be installed in the Soviet Union. 

This problem has been so severe that many 
people who formerly disagreed with us 
strongly are now coming around. Even an 
ardent advocate of trade with Communist 
countries, the international lawyer, Samuel 
Pisar, has been quoted in the press as say- 
ing: 

“From time to time, I find myself sad- 
dened by the tendency of some American 
businessmen to go after any profitable deal 
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without regard to the national interest, to 
carry the philosophy of ‘what's good for my 
company is good for the United States’ all 
the way to Moscow.” 

In this connection, Mr. Chairman, it seems 
to me that another observation is in order 
here. In our dealings with the rest of the 
world, it’s not only what the President says 
and does, or what the Congress says and 
does that are important. How American citi- 
zens—private individuals and corporations— 
behave is also important. 

When we read in the newspapers about 
bribes being made by American Corporations 
to foreign government figures—bribes in the 
tens of millions of dollars, bribes to advance 
special Interests and to bring fat corporate 
profits—we can only wonder whether there 
is any such thing as corporate morality left. 
We can only conclude that the kind of shab- 
by corporate immorality that led to Water- 
gate is now looking for international markets, 

I think there needs to be a thorough in- 
vestigation of the impact of criminal corpo- 
rate activity on the foreign relations of the 
United States. Does corporate bribery make 
friends for the United States abroad? 

Does the man who takes a bribe ever re- 
spect the man who offers it? 

Perhaps the influence of corporate power 
in the present administration, in our polit- 
ical institutions and in our international 
relationships helps to explain the near dis- 
appearance of moral purpose from our for- 
eign policy. 

Mr. Chairman, I do not wish to imply that 
our trade problems are confined to dealings 
with the Communist world. There is a 
broader problem which we in the AFL-CIO 
have been talking about for some time now. 
But the Congress and the White House have 
turned a deaf ear to our pleas. Increasingly, 
however, among experts in the field, our views 
on this problem are gaining adherents, and 
we are hopeful that effective government ac- 
tion may yet be forthcoming. 

We have lately heard a great deal about 
the need to generate investment capital in 
the United States—to modernize and ex- 
pand our productive facilities to meet the 
challenges of this century. As you well know, 
much of this talk about investment capital 
is a euphemism for clamping down on wages. 
Much of it is a rationalization for fat profits. 

But, granting that we need investment 
capital at home, might we not inquire why 
so much investment capital is leaving the 
United States? 

I should like to direct your attention to a 
study with which you are no doubt familiar, 
since it was prepared for your subcommittee 
on multinational corporations. The study, 
authored by Peggy Musgrave of Northeastern 
University, is entitled “Direct Investment 
Abroad and the Multinationals: Effects on 
the United States Economy.” 

Professor Musgrave points out that US. 
direct investment abroad in 1973 amounted 
to well over $100 billion, having tripled since 
the early 1960s. These direct Investments in- 
volving U.S. ownership and control have ac- 
counted for nearly 80 percent of our capital 
outflow. 

Direct. foreign investment, Professor Mus- 
grave points out, and I quote: 

“, . «is very largely the province of a few 
giant corporations with concentration more 
pronounced than for domestic corporations. 
Thus, nearly 90 percent of foreign tax credits 
were claimed by corporations with assets 
above $250 million, a group of corporations 
comprising only 1 percent of the total but 
obtaining 50 percent of U.S. corporate 
income.” 

Professor Musgrave also points out that 
this foreign investment is largely concen- 
trated in high-technology and research and 
development-intensive industries. 

FPinally—and I quote: 

“Gross capital formation abroad has 
roughly tripled over the past decade, whereas 
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domestic capital formation has only doubled. 
Plant and equipment expenditures by foreign 
affiliates rose to 16 percent of all such ex- 
penditures in the U.S. and to over 20 percent 
in manufacturing.” 

In other words, 16% of what our business- 
men invest in plant and equipment they in- 
vested abroad. 

And, of course, capital is not the only 
thing they have sent abroad. Technology, 
production lines, and jobs—all exported. As 
the AFL-CIO has repeatedly warned, we are 
in danger of losing our industrial base and 
becoming a service economy—with ramifica- 
tions not only for the kind of society we will 
be at home but for the kind of role we can 
play in the world. 

We in the AFL-CIO do not believe that 
the catchword of “free trade” is an answer to 
problems emerging from the new patterns of 
international trade, anymore than we believe 
that the catchword of “the free market” is 
the answer to our domestic economic prob- 
lems. 

Increasingly, we live in a world of managed 
economies—among friends and foes alike. We 
cannot continue to operate a laissez-faire 
trade policy. The multinational corporations 
have amply demonstrated that they have a 
higher calling than the national interest of 
the United States. Therefore, the people must 
turn to their government to protect them 
in ways that only a government can. 

We need to shake off the cliches of the 
19th century. We need to develop new trade 
policies that protect the vital interests of 
the American people. 

We in the AFL-CIO are not insolationists. 
We are internationalists. We reach out our 
hands to workers everywhere. We want all 
workers everywhere to enjoy a standard of 
living comparable to ours. We want all work- 
ers everywhere to enjoy the freedom, imper- 
fect though it may be, that we have struggled 
to win in this country. 

In the final analysis, the workers of the 
world must fight their own battles. We can- 
not fight them for them. But to be able to 
fight, wherever they are, they must have ele- 
mentary rights. The right to assemble and 
associate freely. The right to speak. The right 
to vote. The right to strike—to withhold their 
labor when the conditions of their employ- 
ment are not acceptable. 

Because these rights are the prerequisites 
of social and economic progress for the work- 
ing man, we hold that any system that would 
deprive the worker of these rights is his worst 
enemy. 

Communist totalitarianism represents such 
a system in the world today. It takes away 
the worker's right to strugglie—and there is 
no place on this earth where communism 
has even taken away those rights and then 
returned them. 

Democracy does not guarantee the worker 
a larger share of the pie. It just guarantees 
him the means to struggle—win or lose. But 
those means are crucial, for I know of no 
place where workers have advanced their con- 
ditions of life without struggle. 

As we enter the last quarter of the twen- 
tieth century, a shaken but still strong 
America stands as democracy'’s best defender 
and probably last hope. As such, this coun- 
try is the last best hope of workers every- 
where. 

We want America to be strong, and we 
want America to be true to herself, to her 
noblest ideals. We need a foreign policy and 
a diplomatic process that refiect these ideals. 
The diplomacy of secrecy and deceit does not 
refiect these ideals. It’s not what this coun- 
try is all about. It has nothing in common 
with our traditions or with the character of 
our people. 

Let us celebrate the bicentennial of the 
founding of this nation, not with more rhet- 
oric, but with a shift toward a policy of open 
diplomacy. A diplomacy of truth—so that 
the American people will know what their 
government—their government—stands for. 
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Only when they know what their govern- 
ment stands for, can the American people 
be mobilized to support its foreign policies. 
If the totalitarians do not understand that 
this is the only way a democracy can func- 
tion, that is just too damned bad. For the 
ultimate goal of our foreign policy must be, 
not to accommodate ourselves to their values 
but to make the world safe for ours. 


UTILITY RATE INCREASES MUST BE 
CHECKED 


Mr. BAYH. Mr. President, there ‘s an 
increasing problem in my own State of 
Indiana and across the country of in- 
creasing utility costs to consumers. While 
several factors are involved, and there 
are several things that can and should be 
done to alleviate this problem, there can 
be no doubt that the main cause of soar- 
ing electric rates has been the willing- 
ness of the present administration to re- 
spond to our national energy problems 
by seeking higher energy costs. 

Not only has the administration ac- 
cepted the cartel pricing of the Organi- 
zation of Petroleum Exporting Countries 
(OPEC), it has actually opened the door 
for the major oil companies to increase 
prices even more. The administration 
logic is that higher energy costs will en- 
courage conservation. This is a terribly 
short-sighted policy, especially since con- 
sumers and small businessmen haye very 
little flexibility in the short term in how 
much energy they use to run their autos, 
heat their homes, operate their appli- 
ances, and run their businesses. 

Ever since energy prices began to soar 
more than 2 years ago. I have supported 
the maintenance of Federal price con- 
trols on oil and have argued that natural 
gas prices should remain under Federal 
regulation. The alternative, which we 
have witnessed in the case of the oil ex- 
empted from Federal price control and 
the intrastate natural gas prices not sub- 
ject to Federal regulation, is price rises 
that parallel the cartel pricing of the 
OPEC nations. Moreover, the problem is 
exacerbated by the fundamentally non- 
competitive nature of the domestic oil 
industry which inhibits the operation of 
a free market system. This is why I have 
authored legislation, on which I antici- 
pate subcommittee action early next year, 
to break up the major oil companies. 

Our failure to control adequately the 
price of energy in this country is re- 
flected in the soaring rates encountered 
by consumers in Indiana and across the 
country. The price of coal, still the main 
source of electricity for most Americans, 
has risen significantly in the past 2 years. 
And that price increase is reflected di- 
rectly in the electric bills of American 
consumers and small businessmen, es- 
pecially since most utilities are able to 
automatically pass through the increased 
cost of fuel through fuel adjustment 
charges that are not usually subject to 
review by State utility commissions. 

This problem of soaring electric bills 
works a severe hardship on low and mid- 
die income Americans, whose incomes are 
not rising nearly as quickly as the cost 
of essential energy. The problem is par- 
ticularly difficult for retirees who often 
live on fixed incomes and find that month 
after month a larger percentage of their 
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barely adequate incomes are going to pay 
utility bills. 

The situation is serious; something 
must be done. I favor the following spe- 
cific steps to help alleviate this problem 
for American consumers: 

Maintenance of price controls on oil 
and natural gas. Not only would the con- 
tinuance of controls help deal with the 
problems created by direct users of oil 
and natural gas; controls would also help 
with the increase in electric rates since 
more than 30 percent of electricity con- 
sumed in this Nation is generated in 
powerplants fueled by oil or gas, Also, 
keeping the lid on oil and gas would help 
keep the lid on coal, which provides more 
electricity than oil and gas combined. 

An end to utility discounts for large 
users, At the present time most. utilities 
charge less per unit of energy to their 
largest industrial customers than to 
families and small businessmen. This not 
only encourages energy waste by those 
large users, it puts a disproportionate 
burden for our Nation’s energy bill on 
the shoulders of those who can least 
afford it—low- and middle-income fami- 
lies, including senior citizens. Ending the 
discounts now available to large energy 
users would not only encourage energy 
conservation, something clearly in the 
national interest, it would also be an 
effective check on further rate increases 
for the overburdened consumers of this 
Nation. 

Interest rates must be lowered. While 
this does not immediately strike one as 
related to the cost of electricity, it is an 
acknowledged fact that our utilities must 
constantly go into the capital market to 
borrow money to improve and to expand 
existing facilities and to build new plants. 
With the Federal Reserve Board persist- 
ing in its absurd policy of maintaining 
excessively high interest rates, utilities 
must pay higher than reasonable inter- 
est rates and then must pass the cost of 
this overpriced borrowing onto their 
customers. 

The Federal Government must step up 
its effort to increase coal production. 
Although it is more than 2 years since 
the Arab oil embargo, we have made dis- 
mal progress in expanding coal produc- 
tion. We can produce coal with greater 
efficiency and under safer conditions il 
we will recognize the imperative need to 
do so and put the weight of the Federal 
Government behind such efforts. Coal 
miners should not be asked to work in 
unsafe mines; strip mining that ravages 
the landscape without proper reclama- 
tion should not allowed. But we have the 
means to deal positively with both these 
compelling social needs and still expand 
coal production. What we lack is the kind 
of national leadership that understands 
the necessity for action. Coupled with 
this must be an increased Federal em- 
phasis on the conversion from laboratory 
to commercial use of coal burning tech- 
niques that will permit us to use our coal 
more cleanly and efficiently. We can get 
more energy from a ton of coal than we 
get today, with less environmental risk, 
by utilizing such techniques as fluidized 
bed combustion and magnetohydro- 
dynamics—MHD. But, once again, the 
requisite national leadership has been 
lacking. 
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We must continue to move forward to 
revitalize America’s railroads. As in the 
case of interest rates, the direct rela- 
tion to utility costs may not be imme- 
diately obvious. But the fact is that most 
of our electricity comes from coal, and 
most of our coal is shipped by rail, and 
our currently inefficient rail system in- 
creases the cost of shipping coal— 
another cost inevitably passed on to the 
consumer. 

Mr. President, we have the capacity to 
do something more than wring our hands 
over the very real and very serious 
problem of soaring utility rates. But 
unless we care enough to stop the steady 
climb in the cost to consumers—and one 
can only conclude the present admin- 
istration does not care enough—we will 
not make the necessary progress in this 
regard. 

But I am not content to let the issue 
rest. The American people demand and 
deserve action, and I shall continue to do 
all that I can by pursuing the steps out- 
lined above to deal with this problem ina 
fashion that may not please the giant 
energy companies, but which, in the end, 
is in the public interest. 


ADULT PERFORMANCE LEVEL 
PROJECT 

Mr, MONTOYA. Mr. President, I was 
shocked to discover in a recent HEW re- 
port that one out of every five American 
adults lacks the basic skills and knowl- 
edge necessary in the struggle to survive 
in our modern society. Although we 
pride ourselves on having one of the best 
educational systems in the world, if we 
cannot prepare our citizens to deal ef- 
fectively with their own society, then we 
are not fulfilling the educational obliga- 
tion which we owe each American citi- 
zen. I do not believe that the goal of our 
educational system should be simply to 
see that everyone receives a certain num- 
ber of years in school. Our goal should 
be to see that our educational system 
equips every adult with the skills he 
needs to function competently in today’s 
complex world. The HEW study on 
“adult functional competency” docu- 
ments the fact that we are far from this 
goal, and I want to know why. 

This report is the product of the 
4-year, $1 million adult performance 
level—API—project. sponsored by the 
Office of Adult Education and conducted 
by the University of Texas—funding 
under section 309—Adult Education 
Act—1966. The object of the study was: 
First, to determine what skills and 
knowledge are required for economic 
and educational success in today’s so- 
ciety; and second, to develop a method 
for assessing the competency of adults 
in these skills and knowledge. 

The requirements for functional com- 
petency are meaningful only in a specific 
societal context and will vary with each 
different society. This study was de- 
signed to test the functional competency 
within our own modern society. The 
project viewed functional competency as 
a two-dimensional idea, best described 
as the application of a set of skills to a 
set of general knowledge areas which 
result from the requirements imposed 


on members of our society. Functional 
competency is a dynamic process and the 
competencies required will change as the 
society changes. 

The first object of the project was to 
identify basic requirements for adult liv- 
ing. The project classified the broad 
range of adult needs into five general 
knowledge areas: First, consumer eco- 
nomics, second, occupationally related 
knowledge, third, community resources, 
fourth, health, and fifth, government and 
law. In each of these areas it was found 
that there were 4 primary skills which 
seemed to account for the vast majority 
of requirements placed on adults: First, 
communications skills (reading, writing, 
speaking and listening), second, com- 
putation skills, third, problem solv- 
ing skills, and fourth, interpersonal rela- 
tions skills. The project tried to test 
adults on these four basic skills in all 
five of the general knowledge areas. 

The project, after much research and 
outside discussion, drew up a list of per- 
formance requirements called “objec- 
tives” which were then used in testing 
the adult population. After each round 
of field tests, the objectives were refined 
to insure that, as much as possible, the 
functional competencies of the adults 
taking the test were being measured. The 
testing was conducted by the Opinion 
Research Corp. which drew five inde- 
pendent samples of the adult population, 
each with a size of not less than 1,500 for 
a total of over 7,500 adults tested. 

In reporting test results, adults were 
classified as being APL 1—those who 
function with difficulty, APL 2—those 
who are functional, or APL 3—those who 
are proficient. Not surprisingly, those 
categories were associated with income 
levels, education levels, and job status. 
However, there were such large numberrs 
in the APL 1 category, and so many var- 
iables by demographic groups, that I feel 
we must look more closely for explana- 
tions. 

As long as “literacy” is conceived to be 
nothing more than the ability to read 
and write one’s own name, or to score 
at some low level on a standardized test, 
then the United States probably does not 
have a significant problem. On the other 
hand, if the concern is with the adults 
who do not possess those skills and 
knowledge which are requisite to adult 
competence, then the results of this re- 
search indicate that there is a widespread 
discrepancy in our adult population be- 
tween what is required of them and what 
they achieve. 

I ask unanimous consent that the 
chart on competency levels by demo- 
graphic groupings from the “Adult Func- 
tional Competency” report be printed in 
the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


APL Competency 
Levels 


Demographic variables: 


Education: 
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College graduate plus. 


$7,000—-$9,999 
$10,000—-$14,999 
$15,000 plus. 
Job status: 
Unskilled 
Semiskilled 


Clerical-Sales 
Professional-Managerial ._.-. 


Occupational status 
Employed 
Unemployed __ 
Housewives 


Region: 
Northeast 
North Central_ 


Metropolitan ar 
1 million plus. 
Under 1 million. 
Suburb 
Urban 


SENATOR BENTSEN OPPOSES 
PRICING CONFERENCE REPORT 


Mr. BENTSEN. Mr. President, shortly, 
we will be called upon to approve the 
conference report on S. 622, which is 
disastrous—not only for the independent 
oil producer in this country, but for the 
American consumer as well. 

Mr. President, the report contains 
many good and necessary provisions 
which I supported in the Senate. The 
provisions for creating strategic reserves 
and automobile fuel efficiency standards 
are two examples. 

I also supported an extension of the 
Allocation Act so that a workable com- 
promise could be worked out between the 
President and the Congress. 

But the pricing provision in the bill 
offers no compromise, Mr. President, only 
political hypocrisy. 

Texas now supplies over one-third of 
the Nation’s domestic oil and gas. 

But in the years ahead, Texas will de- 
pend upon coal from Kentucky and Penn- 
sylvania and Wyoming; and on oil and 
gas from the east coast and Alaska; as 
well as geothermal and solar energy to 
provide the fuel for its industry. 

Energy is a national problem. 

And it is a long-range problem. 

We must seek long-range, national so- 
lutions, And anyone who tries to set one 
section of this country against another; 
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anyone who promises to “roll back” the 
price of energy until the Presidential 
election is safely behind him is offering 
not solutions, but political hypocrisy. 

This kind of fraudu:ent political prom- 
ise—for blatant political gain—will not 
roll back the price of energy. It can only 
roll back the number of jobs. It is not a 
rollback. It is a throwback. 

The American people know we face 
some hard choices in the fight to meet our 
energy needs. They are far more willing 
to face those choices than some of the 
politicians. And I do not think they will 
be fooled by election-year promises that 
cannot be kept. 

This country has a serious shortage of 
natural gas because of unwise Federal 
regulation. The Senate recognized this 
in October and faced one of these hard 
choices when it approved my and Senator 
Prarson’s natural gas bill. 

But now we are about to take a step 
backward by approving these irresponsi- 
ble oil pricing provisions that will only 
worsen the energy shortage. 

It will only increase our dependence 
on foreign sources. 

It will only increase energy costs to 
American consumers. 

And by promising the American peo- 
ple to “roll back the price of energy”— 
even though this is a false promise—the 
pricing provisions undo all the conserva- 
tion efforts in other sections of the bill. 

We must stop moving from crisis to 
crisis and take a serious look to the fu- 
ture about our energy needs. 

This bill may be good politics, but it 
is bad economics. It is addressing the 
wrong oil prices, domestic, not foreign. 

How will a domestic price rollback help 
us produce the marginal wells? 

How will it encourage more explora- 
tion? 

How will it encourage the development 
of alternate fuels? 

It would not. It will do just the oppo- 
site. And 6 months from now—in the 
heat of Presidential politics—we will 
start seeing the results of this ill-con- 
ceived program. By the end of the year 
it will be more clear. 

Domestic drilling activity will be off— 
wells that would have been drilled will 
not be drilled. 

Domestic production will be off—by 
1979, 1.3 million barrels per day less will 
be produced than would be produced un- 
der the present system. 

Demand will be up. 

Imports will be increased and there 
will be serious talk of imposing quotas 
to prevent our becoming even more dan- 
gerously dependent on OPEC oil. 

If quotas come, so will rationing. And 
the American voters will start looking 
for someone to account to them. 

It might be, Mr. President, that it will 
take more than 6 months—maybe more 
than 12 months—hefore the results be- 
come apparent to the American people. 
But when they do, they will be looking 
for the truth—not politics as usual. 

And let us not forget who is hurt the 
most by this legislation. Not the big oil 
companies, but the independent produc- 
ers who drill 90 percent of the explora- 
tery wells in this country. 

I have been in touch with countless 
independent producers over the past few 
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months. Their message has always been 
the same: “Give us certainty.” 

Without certainty they cannot make 
commitments for new leases. 

Without certainty they cannot borrow 
to finance the new wells. 

Without certainty they cannot and will 
not reinvest the earnings from present 
production. 

Without certainty they cannot provide 
the American consumer an adequate sup- 
ply of energy. 

After the adoption of this bill: 

ït will be months before FEA issues 
rules. 

It will be 1977 before a decision on 
Alaskan oil is made. 

And it will be 1979 before producers 
know whether they will have market 
pricing. 

That is too long for many of them to 
wait. 

And some of our oil will be lost forever. 
Over 12 percent of our domestic produc- 
tion comes from stripper wells, many of 
which will be plugged and abandoned 
because of this legislation. Once plugged, 
a well is too costly to ever redrill. The 
remaining oil will be lost forever. 

This is only one example of the short- 
sightedness of this legislation. 

Another is the fact that these pro- 
ducers who own old oil will refrain from 
seeking new oil. Old oil approximates 60 
percent of production today, new oil 40 
percent. Should this ratio change to 59 
percent-41 percent, new oil prices must 
drop an average of 16 cents per barrel— 
and so on, as the ratio shifts to new oil. 
What this means is that Congress is dis- 
couraging the production of new oil. The 
major oil companies control most of the 
old oil in this country, and they will con- 
tinue to profit. Meanwhile, the independ- 
ent producer who has been drilling 90 
percent of the new exploratory wells will 
watch his prices rolled back if he con- 
tinues his efforts to make our Nation 
more energy self-sufficient. 

Finally, it will be April of 1977 before 
a decision is made to exempt any high 
cost Alaskan oil from the composite price, 
and it will be April of 1977 before drillers 
have enough price certainty to take the 
tremendous risks necessary to drill in un- 
proven areas. For every barrel of Alaskan 
oil that is included in the composite aver- 
age and assigned a high price, there must 
be an offsetting reduction in the price for 
oil from the lower 48. Again, the inde- 
pendents are penalized. Why not make 
the decision today to exempt the Alaskan 
production and avoid this needless un- 
certainty? 

Mr. President, there are many. other 
elements of the pricing provisions of this 
legislation that I could talk about. The 
ones I mentioned are just examples of 
the shortsightedness of this irrespon- 
sible action. I will vote against the con- 
ference report, and I urge my fellow Sen- 
ators to do the same. Furthermore, I 
urge the President to veto it. A continua- 
tion of the present system for a while 
longer would be better than moving 
ahead with this proposal. 


ACTION SPECIAL VOLUNTEER 
PROGRAMS 


Mr. BUMPERS. Mr. President, I would 
like to direct the attention of my col- 


December 11, 1975 


leagues to the ACTION Agency appro- 
priation for Special Volunteer programs. 
The budget for Special Volunteer pro- 
grams has been reduced by 40 percent 
this fiscal year. There are many worth- 
while programs, such as the Special Vol- 
unteer programs of ACTION, included 
in H.R. 8069 which have suffered budget 
reductions due to the need for fiscal re- 
straint. I understand also that complete 
evaluation information on the effective- 
ness and popularity of the Special Vol- 
unteer programs was not available to 
Members at the time the appropriation 
process for ACTION began. 

It is most. unfortunate that the same 
success Arkansas has enjoyed with 
ACTION Special Volunteer programs, 
and other States as well, had not been 
clearly expressed to Members of Con- 
gress. Had this been so, I feel sure such 
a reduction in funding would not have 
occurred. 

The Special Volunteer programs were 
established by title I, part C, of the 
Domestic Volunteer Service Act of 1973 
to develop new and dynamic ways of pro- 
viding volunteers to deal with the needs 
of local communities, particularly in poy- 
erty-related programs. These new pro- 
grams complement the traditional 
ACTION activities by stimulating larger 
numbers of volunteers to effective action 
and by spreading more activities to com- 
munities throughout the country. 

Arkansas has been a pioneer in utiliz- 
ing ACTION Special Volunteer programs. 
A statewide volunteer services coordina- 
tor funded under Special Volunteer 
programs has mobilized volunteers 
across the State. There are seven mini- 
grants, small nonrenewable awards used 
as seed money to start worthwhile proj- 
ects, operating in Arkansas with spon- 
sors such as the Jonesboro Junior Auxil- 
iary, the city of Texarkana, and the 
Arkansas League of Nursing. Arkansas 
has a successful “program for local serv- 
ice,” part of the Special Volunteer pro- 
grams, in its second year of service un- 
der the manpower council in Little Rock. 
The PLS program assists the State in 
reaching needy individuals with infor- 
mation on food stamps, nutrition, and 
services available through the State. 

Although SVP programs have been in 
operation nationally under 2 years, there 
are State volunteer coordinators in 24 
States. There are 2,000 full-time volun- 
teers in 750 projects across the Nation, 
and a national minigrant program 
reaching into all 50 States providing 200 
grants. ACTION informs me that it will 
be impossible to maintain the Special 
Volunteer programs at its present 
strength with a 40-percent reduction in 
its appropriations. When appropriations 
for ACTION are considered for fiscal 
year 1977, I hope Congress will substan- 
tially increase the funding for Special 
Volunteer programs. 


NEW MEXICO STATEWIDE HOUSING 
CONFERENCE 


Mr. MONTOYA. Mr. President, on 
Saturday, December 6, I was scheduled 
to speak at San Miguel, N. Mex., to a 
statewide housing conference which was 
sponsored by Tierra del Sol Housing 
Corp. of Dona Ana County. Unfortu- 
nately, because of the legislative busi- 
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ness here in the Senate, I was unable 
to be present to make the speech. A 
member of my staff, Mrs. Margaret 
Larragoite, delivered the speech in my 
absence. 

The problems of rural housing are 
serious and are not being adequately 
addressed by the Federal Government 
today. It is important that every one of 
us become aware of the very serious 
housing problems which will face rural 
residents in the next few years unless 
we can find a better way to solve their 
housing needs. I ask unanimous consent 
that the speech, as delivered for me by 
Mrs. Larragoite, be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH OF SENATOR JOSEPH M. MONTOYA 

I am delighted to be here today and to 
have the opportunity to discuss with you the 
rural housing needs of New Mexico. Cer- 
tainly, no State in the Union is more ready 
for action on housing p d in 
greater need of a real coordinated attack 
on the social blight of substandard housing. 

Recently, I heard a definition of democ- 
racy which I think is worth repeating to you. 
George Will, the political columnist, put it 
this way: “Democracy is government com- 
prehended and controlled by the common 
man.” I agree with that definition—and I 
think that when we fail to use government 
successfully in solving problems, it is be- 
cause there has been a breakdown in under- 
standing or control by the people. Perhaps 
the most tragic example of that fact is in the 
housing programs of the last few years; 

In 1937—nearly forty years ago!—we first 


recognized the need for a national housing 
program, In) 1949, the Congress set our goal 
as a “decent home in a suitable living en- 
vironment for every American family”. Those 
were brave words! 

During the 1960's. we provided a whole 


serles of national housing programs in 
order to upgrade the homes of this Nation, 
and in 1968 we renewed our goal and passed 
the National Housing Act. We recognized 
at that time that there was a need for 
twenty-six million new homes in this Nation, 
and we began building those homes. 

But since 1968, we have been floundering. 
We have passed housing legislation—but we 
haven't succeeded in solving the problem. 
We appropriated money—and it was im- 
pounded. We added programs—and the old 
ones were neglected. Everything ‘slowed 
down. 

Just last year we passed the Housing and 
Community Development Act, which in- 
cluded changes and additions to earlier pro- 
grams. Today we have the law, and the pro- 
grams, and the need—but no action! Why? 

What has gone wrong? It is plain that we 
need more housing, and better housing. We 
néed those houses in our cities—which are 
falling into a shambles in many places. 
Even more important, we need those houses 
in all the rural areas of the United States, 
where substandard housing is more often the 
rule than it is the exception. 

Why are we Americans unable to solve 
this problem? We can send men to the 
Moon. We can provide the most complicated 
kind of technical assistance to other na- 
tions, Why can’t we find the way to build 
decent horres for our own people? 

Three things have been responsible for 
the present sad state of housing, I believe. 
First, of course, is the inflation and reces- 
sion which have forced all of us to slow 
down our progress in every way. Second, the 
construction industry itself has been hit 
harder than most industries by inflation and 
unemployment—and by capricious economic 
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fiddling by the administration. In an effort 
to use “tight money” to control inflation, 
both the Nixon and Ford administrations 
have managed to send this one industry into 
real depression, not just recession. For that 
matter, if you are a construction man out 
of work or a family which cannot find decent, 
affordable housing, there is no real differ- 
ence between depression and recession—the 
end result is the same. 

In New Mexico, the need for real action 
on housing programs is more acute than 
it is in other States. We are a rural State— 
and more than forty percent of our rural 
homes are substandard today. That figure 
goes up with every year of neglect. Estimates 
of housing needs for our Indian population 
are eyen more staggering—as high as eighty- 
seven percent of Indian homes in rural 
areas are substandard. For the Spanish-sur- 
named population in rural New Mexico, the 
substandard figure is thirty-five percent. 

These are tragic statistics. They illustrate 
that the programs we have provided are not 
working—not in rural New Mexico! 

Right here in Dona Ana County, the Tierra 
Del Sol Housing Corporation can tell you 
that housing needs are virtually at an emer- 
gency point: of the rental units available 
for middle and low income families in this 
county, fifty percent are over twenty-six 
years old. More than 300 are dilapidated or 
unsound, four hundred lacking plumbing, 
nearly 150 have no bedrooms—yet there are 
no vacancies. Most of this housing is over- 
crowded—with an average of four persons 
per room! More than three thousand fami- 
lies here are eligible for low cost housing 
under the rules of the Farm Home Adminis- 
tration housing program—and nearly five 
thousand families are eligible if we can find 
a way to utilize section 8 of the new Com- 
munity Development Act. 

What can we do? 

I have taken several steps this year to try 
to help rural housing programs work. I de- 
voted most of my newsletter of last June to 
a description of the Farm Home Administra- 
tion programs which were available to New 
Mexico rural residents for home purchase, 
repair, self help, rental projects, and hous- 
ing for farmworkers. I introduced an amend- 
ment to the appropriations bill to earmark 
funds from the Community Services Admin- 
istration to provide for the implementation 
of the Perkins amendment, This will mean 
that $3 million will be available this year for 
counseling by non-profit groups to assist ru- 
ral Americans to acquire decent housing. 

I have contacted Carla Hills at H.U.D. to 
ask that section 8 money be used for new 
construction as well as for existing units. I 
have still not received a satisfactory explana- 
tion from her about the reluctance of the 
Dallas area office to use this program more 
flexibly. The Washington office insists that 
there is no emphasis on existing housing pro- 
grams—but the Dallas area office seems to 
be playing a different tune! 

Now, we are facing a new battle. The ad- 
ministration has now asked for a rescission 
on appropriations for self help housing, and 
for farm labor housing and for water and 
sewer grant funding for rural areas. I am 
convinced that we will not accept these re- 
quests for Congress to change its mind— 
but the end result of this kind of request 
is that programs are delayed and stalled 
while we are forced to hold hearings again, 
and make a decision again, about funding 
levels we have already voted and passed into 
law. 

In this case, the request to cut back is 
being made on programs which are out- 
standingly successful. The Farm Home Ad- 
ministration housing programs during this 
last fiscal year have become the major source 
of financing for low and moderate income 
rural families. 

The available funds are almost all obli- 
gated. For that reason, Iam supporting an 
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amendment which will add $500 million to 
the loan fund in the supplemental appropria- 
tions. Rememebr, that’s the same program 
the administration is asking us to cut back! 

One program that does have funds not 
committed on schedule is the section 8 hous- 
ing assistance program. Although I know 
that many of you did not expect the section 
8 program to be a real help, it is one program 
that the H.U.D. Administration has decided 
to implement. Other older and tested pro- 
grams are being neglected by H.U.D. and 
the administration but they are projecting 
that 400,000 units will be provided for under 
section 8 in the coming year. By law, at least 
twenty percent of those units should be for 
rural housing. However, unless rural organi- 
zations are able to insist that new units be 
included, and that more realistic regulations 
be written for rural areas, very little of that 
section 8 money will ever reach rural fami- 
lies. 

All of these problems really revolve around 
one problem: The present administration is 
reluctant to fully implement our housing 
programs and they are reluctant to help the 
construction industry because they fear stim- 
ulation of the economy. They would much 
prefer to have private agencies and private 
developers move in to do the job, slowly! 
Unfortunately, of course, that is just not 
going to happen in rural areas—not without 
some assurance of Federal or State guaran- 
tees. 

I am encouraged by the efforts which are 
being made by New Mexico’s State and local 
agencies and organizations like Tierra Del 
Sol. The State has acted to establish both a 
State housing authority and a State finance 
agency. By working with regional housing 
authorities to help identify available hous- 
ing and to attack directly the rural housing 
needs, I think we are going to. see some 
action very soon. 

Cooperation between local, State and na- 
tional groups—both in and out of govern- 
ment—is the key. The first step we must 
take to understand and control these pro- 
grams is to coordinate our efforts. 

I can continue to press for greater and 
more intelligent action by H.U.D. for rural 
housing needs. Section 8 money could be set 
aside for Farm Home Administration units 
in rural areas, for instance. 

I can continue to insist, as I have in the 
past, that set asides for public housing for 
Indians be used for new commitments. 

I can continue to press for increased fund- 
ing for Farm Home Administration programs 
and for other rural housing programs, 

I can continue to resist cuts by the admin- 
istration in our appropriations. 

There are things you can do too—and I 
know that most members of this audience are 
already doing those things. 

You can support the efforts of the Congress 
to provide workable programs. That helps. 

You can organize citizen groups to work 
together to use those programs—as Tierra 
Del Sol has done. 

You can publicize the need and the prob- 
lem—as this conference is doing. 

You can keep me—and other members of 
your congressional delegation informed-about 
problems, so that we can work in Washing- 
ton to try tosolye them. 

If there were some way to bring the bu- 
reaucrats and administrators from Washing- 
ton to Dona Ana County, it would be easy to 
convince them of the need for action on rural 
housing—not only here but everywhere in ru- 
ral America. Of course, that is not possible— 
we can’t bring them all here. But we can 
certainly bring the information and the work 
there! If you keep me informed, I promise to 
keep them informed. We can work together 
to make sure they hear us—and respond. 

No one of us can solve housing problems 
alone. But together, we can begin to make 
Government work for us—and we can begin 
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to change the housing statistics of rural New 
Mexicol 

That is what George Will meant by under- 
standing and controlling government! That 
is democracy at its best! 


PRESIDENT FORD'S ENERGY 
PROGRAM 


Mr. ABOUREZE. Mr. President, the 
Senate will soon act on the conference 
report on S. 622 which, among many 
other provisions, requires a small roll- 
back in the price of domestic crude oil. 
In all of the arguments about the effects 
of this pricing provision—most of which, 
admittedly, have come from oil company 
propaganda—no one has made clear what 
relations a price rollback bears to the 
performance of the economy. 

A revealing column in last month's 
Washington Post reminds us that we 
have had the discussion of how rising oil 
prices will affect economic recovery sev- 
eral times over the past year. After a year 
of these discussions, we have some em- 
pirical evidence on just what high oil 
prices mean. They mean lower employ- 
ment, higher prices for industrial com- 
modities like steel and plastics, and 
higher prices for essentials like electricity 
and food. Since January of last year, the 
economy has lost $265 billion in purchas- 
ing power as a result of higher prices. In 
short, increased oil prices mean dragging 
recovery rates and continued deprivation. 
We also know what high oil prices do not 
mean. They do not mean more oil—do- 
mestic production has not increased. 
They do not mean conservation—gaso- 
line prices are up 5 cents over last year’s 
prices, and gasoline consumption this 
year has been consistently above last 
year's. 

I was surprised to read in Evans and 
Novak that some of the President’s ad- 
visers told him this last year. These ad- 
visers broke ranks to tell the President 
that “there is strong reason to believe 
that” the $2 tariff “would subject our al- 
ready weak economy to further inflation 
and unemployment next year—1975.” 

They were right, of course. The only 
problem is that they did not tell the 
President that the effects of any price in- 
crease—whether it was in the form of 
taxes or in the form of decontrol of oil 
prices—would be detrimental to the econ- 
omy. Mr. President, I ask unanimous 
consent that this column be printed in 
the Recorp, in order to remind my col- 
leagues what happens when we fail to 
consider the economic impact of oil 
prices. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Oct. 18, 1975] 
Mr. FORD'S ENERGY PROGRAM 

(By Rowland Evans and Robert Novak) 

When President Ford triumphantly un- 
veiled his energy program last January, he 
was acting against the secret. advice of ca- 
reer government experts who warned ft would 
endanger the economy without achieving 
energy independence. 

On Dec. 19, 1974, Give civil servants in the 
Office of Management and Budget (OMB) 
working on energy problems drafted an ex- 
traordinary memorandum for energy czar 
Frank Zarb. Their charge: Mr. Ford was not 
being foki that the oil tax proposals before 
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him might increase unemployment and m- 
fiation. Consequently, they urged that Zarb 
advise the President to ignore demands for 
an energy plan from “instant experts and 
press pundits” and reject proposals before 
him, 

Zarb neither relayed this advice nor showed 
the President the memo. Economic concerns 
were brushed aside by Mr. Ford’s senior econ- 
omists. What’s more, the $2-a-barre] oll tariff 
vigorously protested by the OMB experts re- 
mains to this day the key operative element 
in the President's energy program. 

The political significance of the nearly- 
year-old. confidential memo Is Its partial yin- 
dication of what Democratic critics said when 
Mr. Ford announced his program last Janu- 
ary. It strongly suggests his proposals 
stemmed more from political necéssity than 
economic. reality. 

Demands to do something were pervasive 
last November following the Democratic elec- 
tion landslide and Mr. Ford’s “WIN” (whip 
inflation now) fiasco. By pushing an un- 
attainable reduced oll consumption of one 
million barrels a day by the end of 1976 
(against advice of government oil experts), 
Secretary of State Henry Kissinger height- 
ened pressure for instant presidential action. 

The action was proposed during a Camp 
David meeting early in December: oil taxes 
to discourage consumption and a price floor 
to encourage expensive development of new 
oll sources. 

But five civil servants attending the Camp 
David meeting, four from OMB and one State 
Department official assigned to OMB, were 
deeply concerned by the mood of unreality 
and haste there. These were no rebellious 
left-wing bureaucrats harassing a conserya- 
tive Republican administration, but ardent 
free marketeers opposed to 0 government 
controls. 

Returning to Washington from Camp 
David, the five officials defied sacrosanct bu- 
reaucratic rules for survival by committting 
thelr concern to writing in the memo to Zarb. 

The “energy package going to the Presi- 
dent,” the memo began, does not “explicitly 
describe for the President how and to what 
extent” the proposals would achieve goals 
of bringing down world oil prices and reduc- 
ing U.S. vulnerability to another oll embargo. 
In fact, the OMB experts felt the proposals 
would accomplish none of this. 

Then the memo reached its economic cli- 
max. The energy policy paper, it said, does 
not “explain to the President what the eco- 
nomic cost of these short-term import re- 
duction measures would be, although there 
is strong reason to believe they would sub- 
ject our already weak enonomy to further 
inflation and unemployment next year 
(1975)." Moreover, the experts complained, 
“No estimate or even mention is made of un- 
employment effects.” 

They consequently proposed to Zarb that 
“despite the public clamor for dramatic ac- 
tion from instant experts and press pundits, 
you advise the President” to adopt a policy 
“that avoids worsening current economic 
conditions” and “seeks the elimination of 
patently foolish energy policies and restric- 
tions,” In short, abandon energy tax pro- 
posals and concentrate on price decontrol. 

Shortly thereafter, the five officials met 
with Zarb to press their case. Zarb did not 
disagree but gave the impression that it was 
much too late to prevent presidential adop- 
tion of the . The difference between 
the experts and the politicians was evident, 
While the technicians saw no need for the 
President to rush into an energy program, 
Mr. Ford's Heutenants felt it imperative to 
put some program—any program—before 
the public. 

At the post-Christmas meeting in Vail, 
Colo., when Mr. Ford finally accepted the 
program, economic impact was questioned. 
The President, however, turned to his chief 
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economic adviser, Alan Greenspan, who re- 
assured him the energy tax would not con- 
tribute to either unemployment or inflation. 
The President received no full presentation 
of the opposing viewpoint. 

In the ten months since, the administra- 
tion's energy policy has drifted away from 
energy taxes, price floors and grandiose 
dream of breaking the oil cartel and toward 
oft decontrol—the position of the Dec. 19 
memo. But congressional opposition has pre- 
vented decontrol, and the President’s %2-a- 
barrel import tax remains in effect. The con- 
fidential warning by the bureaucrats that 
such a tax would accomplish little at great 
risk seems prophetic today. 
HOW MUCH DID THE PRESIDENT 

WHEN DID HE KNOW 


KNOW 
ir? 

Could it be true that President Ford was 
not told about the economic damage, in 
terms of inflation, unemployment and in- 
creasing budget deficits, that would inevi- 
tably occur as a result of sudden doubl® and 
triple digit price increases for coal, natural 
gas and refined petroleum products. 

Generally, for the past 20 months the 
Wholesale and Consumer Price Indexes have 
listed fuel and food as the main contribu- 
tors to inflation. 


AND 


OPPOSITION TO. S. 961—200-MILE 
U.S. FISHING JURISDICTION 


Mr. GRAVEL. Mr. President, today an 
editorial appeared in the New York 
Times which urges Congress not to pass 
legislation to unilaterally extend US. 
fishing jurisdiction to 200 miles. This 
position reverses an earlier editorial in 
which the Times supported such legis- 
lation. 

The basis for the change lies in the 
recent breakthroughs achieved in multi- 
lateral negotiations on fisheries conser- 
vation. The editorial points out that re- 
cent agreements in the Northwest At- 
lantic have brought foreign fishing down 
to the point where most major fish 
stocks can begin to rebuild. 

The newspaper also notes that pas- 
sage of S. 961 “would endanger the cleri- 
cal Law of Sea Conference which is due 
to reconvene in New York next March.” 
It points out that such vital interests as 
free passage of vessels and aircraft 
through and over offshore waters and 
Straits, deep sea mining, and scientific 
research could be jeopardized by S. 961. 

The progress toward fisheries conser- 
vation which the Times notes has been 
considerable in the past year, including 
a new agreement to protect whales. The 
Pacific Citizen reported on December 5, 
1975, that the International Whaling 
Commission has, for the first time in its 
history, brought all world oceans under 
its quota arrangements. A harvesting 
moratorium, or total ban, has been 
placed on species whose populations have 
fallen below maximum sustainable yield 
levels. 

Japan, for example, has agreed to a 
reduction of almost 50 percent in whale 
meat production. This certainly is evi- 
dence of progress toward the sound man- 
agement of the oceans’ living resources. 

Another example of the promise of 
continued cooperation in the area of in- 
ternational management of living re- 
sources is found in a recent article from 
the New York Times, which disctisses the 
possibility of establishing a major sal- 
mon fishery in the world’s southern 
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oceans. Attempts to do so are now under- 
way by American scientists, the Rocke- 
feller Foundation, and Chilean author- 
ities. 

The Law of the Sea salmon text could 
be very helpful in the establishment of 
such a fishery. U.S. aid to help create a 
new protein resource might be used as 
part of a bargain in which a certain pro- 
portion of the resource could then be 
harvested by U.S. fishermen: The LOS 
text provides that states “participating 
by agreement with the state of origin in 
measures to renew anadromous stocks, 
particularly by expenditures for that 
purpose, shall be given special considera- 
tion by the state of origin in the harvest- 
ing of stocks originating in its rivers.” 
It is thus imperative that we do all pos- 
sible to secure such an agreement, es- 
pecially in light of the benefits that 
American consumers might receive. 

Finally, I would like to share with my 
colleagues a letter from Ocean Fisheries, 
Inc., on S. 961 and the effect passage of 
this legislation would have on the tuna 
industry and the Commonwealth of 
Puerto Rico. I also call to their atten- 
tion an additional letter indicating the 
status of California sardine and Pacific 
mackeral. 

Both species, it has been claimed, have 
been depleted by foreign fishing. How- 
ever, the available evidence clearly in- 
dicates they have been depleted by past 
U.S. overfishing. Currently, there is a 
moratorium on the harvesting of these 
species, and S. 961 would not affect them. 

I believe this material raises additional 
reasons why S. 961 should not pass. It 
also places in proper perspective the 
economic consequences of this legislation, 
as well as the fact that recent negotia- 
tions have secured much-needed conser- 
vation gains. 

I ask unanimous consent that these 
articles and letters be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Dec. 8, 1975] 
FISH AND THE SEAS 


The Senate is soon to act on a bill that 
would arbitrarily extend United States fish- 
eries jurisdiction to 200 miles. 

This newspaper supported a companion 
bill last summer, which has already been 
adopted by the House, because we then be- 
lieved that such unilateral action offered 
the last hope of saving rapidly dwindling fish 
stocks off the coasts of the United States, 
particularly in the Northwest Atlantic. A re- 
cent breakthrough in multilateral efforts to 
curb overfishing by large foreign fleets off 
New England and the Middle Atlantic states 
radically changed that situation. 

Prodded no doubt by the threat of Con- 
gressional action, seventeen nations, meet- 
ing in September at a special session of the 
International Commission for Northwest 
Atlantic Fisheries (ICNAF) in Montreal, ap- 
proved new quotas that will drastically de- 
crease foreign fishing while allowing some 
increase in the catch of American fishermen. 
The three largest foreign fishing opera- 
tions—those of the U.S.S.R., Poland and East 
Germany—have been cut by mutual consent 
to about 50 percent of 1974 levels. Most of 
the productive Georges Bank area has been 
closed to trawlers capable of catching seri- 
ously depleted groundfish. As a result, United 
States fisheries experts estimate that stocks 
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can rebuild to maximum sustainable yield 
levels within seven years. 

Admittedly, important questions regard- 
ing enforcement remain to be ironed out 
at another ICNAF meeting that is scheduled 
to be held in Rome next month. And more 
needs to be done to reduce quotas of en- 
dangered species in the Northwest Pacific, 
where significant but still inadequate prog- 
ress has been achieved through bilateral and 
multilateral negotiations during the past 
year. Nevertheless, the recent thrust has 
clearly been toward greater cooperation for 
conservation by those nations which have 
been the most serious offienders—the So- 
viet bloc countries and Japan. 

Against the risk that this encouraging 
multilateral trend cannot be sustained must 
be weighed the larger threat to broader 
United States interests that could now arise 
from ahy unilateral American fisheries ac- 
tion, An arbitrary extension of a 200-mile 
fisheries jurisdiction would endanger the 
critical Law of the Sea Conference that is 
due to reconvene in New York next March; 
this will try to complete a comprehensive 
agreement covering not only fisheries but 
also such vital United States interests as 
free passage of vessels and aircraft through 
and over offshore waters and straits, deep 
sea mining and scientific research. With so 
much at stake, and with so much already 
achieved toward attaining the goal of fish- 
eries conservation through multilateral ac- 
tion, we believe it would not at this time 
be in the national interest for Congress uni- 
laterally to extend American fisheries ju- 
risdiction. 


{From the Pacific Citizen, Dec. 5, 1975] 
JAPAN WHALERS OK Moratorium 


New Yorx.—Japan’s whaling industry will 
fully respect the new resource management 
formula adopted at the June 1975 meeting 
of the International Whaling Commission 
(IWC), according to the Japan Whaling 
Association. 

The new formula imposes a harvesting 
moratorium, or total ban, on species whose 
populations have fallen more than 10 per 
cent below maximum sustainable yield 
levels. It brings all world oceans under IWC 
quota systems for the first time, including 
the North Atlantic, which has never before 
been regulated. 

As a result, there will be a complete halt 
to all sel whaling in the North Pacific and 
West Indian Oceans in the southern hemi- 
sphere, and to all male sperm whaling in the 
vicinity of Eastern Australia. Fin whaling 
will also be banned in all but one region in 
the Antarctic and in the North Atlantic. 

The Association said, “Our decision is 
based on Japan’s commitment to both pro- 
tection and prudent use of whale resources. 
The new 10 per cent guideline will protect 
species long before they even approach en- 
dangered levels. 

“Implementation of the new formula will 
require further reorganization and reduc- 
tion. of Japan’s whaling industry. However, 
despite our considerable sacrifice, we are 
confident it will be possible for us to con- 
tinue whaling under scientifically justified 
resource management principles. 

“We estimate that new regulations will 
cut Japan’s whale meat production in this 
whaling year to less than 40,000 tons from 
last year’s 80,000 tons. Considering that Ja- 
pan’s total domestic beef production 
amounts to less than 300,000 tons, this re- 
duction will directly affect Japanese diets, 
which include whale meat as an invaluable 
protein source. 

SCIENTISTS STUDY NEw SALMON AREA 
(By Victor K. McElheny) 

A major salmon fishing ground could be 

established in the world’s southern oceans 
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as a result of explorations begun in south- 
ern Chile by American scientists, with the 
cooperation of the Chilean navy and support 
from the Rockefeller Foundation. 

The explorations are to expand in the 
year ahead, and could be followed by the 
introduction of salmon eggs, using floating 
hatcheries attached to boats. Chilean Gov- 
ernment agencies and universities have ex- 
pressed support for the project, 

Such a fishing ground, according to its 
proponents, would allow different varieties 
of introduced salmon to feed not only on 
the rich supplies of marine crustaceans, 
called Krill, that live in the oceans surround- 
ing Antarctica but also on equally rich popu- 
lations of socalled red crabs in the island- 
dotted straits of southern Chile. 

The crab-eating types of salmon, at least, 
would be restricted largely to Chilean waters 
and to exploitation by Chilean fishermen. 

The proposed Chilean fishing ground could 
add considerably to world supplies of high- 
protein fish. Yields from other fisheries 
around the world, intensely exploited by 
wide-ranging ships, have tended to level 
off in recent years. 

NO SALMON IN AREA 


Salmon are not found naturally in the 
Southern Hemisphere because all. stream- 
beds for spawning were covered completely 
by advancing glaciers in recent “ice ages” and 
because salmon of the Northern Hemisphere 
find tropical waters. too warm to cross. 

Sites for a salmon fishery in the South- 
ern Hemisphere are few, according to. Dr. 
Timothy Joyner of Seattle, a retired Govern- 
ment fisheries expert who leads the project, 
along with Dr. Colin E. Nash of the Oceanic 
Institute in Waimanalo, Hawaii. 

Possibilities exist, Dr. Joyner said, in the 
French Antarctic islands called Kerguelen, 
the British-held Falkland Islands and in 
the portion of Tierra del Fuego belonging to 
Argentina. But he said that conditions ap- 
pear to be most favorable in southern Chile, 

New Zealand, Dr. Joyner said in a tele- 
phone interview, has so far limited its 80- 
year-old salmon fishery to sportsmen, and 
currents are unfavorable near the Australian 
island state of Tasmania. 

CURRENT A PROBLEM 


Even central Chile, he said, with favorable 
strains and cold coastal waters rich in an- 
chovies for salmon to eat, has had little suc- 
cess in 50 years of work with salmon hatch- 
eries. The Humboldt Current carries young 
salmon north toward unsuitably warm waters 
and offers no means for adults to return to 
their native streams to spawn. 

Only in southern Chile, south of the Taitao 
peninsula, Dr. Joyner said, do cold currents 
from the west turn south toward the rich 
feeding grounds of the oceans near Ant- 
arctica, where whales and seals have thrived. 

In the coming year, according to plans 
submitted to the Rockefeller Foundation’s 
agricultural division, the scientists hope to 
make detailed studies of sites in the chain 
of islands bordering the western reaches of 
the Straits of Magellan. 

This is an extremely windy and thinly 
populated region deseribed by Dr. Joyner as 
“great” for salmon but tough on people.” 
Despite the winds, he said, temperatures re- 
main moderate enough to allow the incuba- 
tion of salmon eggs all year long. 

COLD STREAMS SOUGHT 


The scientific team expects to concentrate 
on places, pinpointed by the Chilean navy, 
where cold streams spill into the salt-water 
inlets of a fiordlaced region that resembles 
Norway and southeastern Alaska. Such sites 
would allow young salmon a short journey 
from the fresh water, where they mature, to 
the seas, where they spend adulthood. 

Sites will be sought both for the so-called 
chum and pink salmon, which roam over 
thousands of miles of ocean, and for the 


39914 


coho and chinook salmon, 
longer in fresh water. 

Encouraging the program, Dr. Joyner said, 
is the Soviet Union's success in transplanting 
salmon from Sakhalin Island in the western 
Pacific to the White Sea near Murmansk in 
northern Europe, Some of these salmon have 
begun ranging the northern Atlantic, Dr. 
Joyner said. 

Dr. Joyner, pointing out that the areas 
where salmon fisheries can be established in 
southern Chile have “an obvious hydro- 
electric potential,” described that coun- 
try as “food-short, energy-short and 
money-short.” Of the plan to establish 
the fishing ground, he said: “None of it’s 
easy to do, but once done, the yield would be 
prodigious.” 


which remain 


OCEAN FISHERIES, INC., 
San Diego, Calif., December 2, 1975. 
Re; S. 961 and Puerto Rico 
Hon. MIKE GRAVEL, 
Washington, DC. 

DEAR SENATOR GRAVEL: S. 961 will have a 
tremendously adverse effect upon the tuna 
industry of Puerto Rico. 

Domestic tuna landings in Puerto Rico 
have made it the most rapidly expanding 
area of United States fisheries. These land- 
ings over the fifteen year period 1960 through 
1974 have increased from 21 million to 165 
million pounds, an increase of 689%, based 
upon published United States government 
statistics. 

The Commonwealth of Puerto Rico, faced 
with an exceedingly high rate of unemploy- 
ment, cannot afford to lose the jobs repre- 
sented by processing tuna from these domes- 
tic landings and those represented by pro- 
cessing tmports of foreign caught tuna which 
will be covered in a following letter. Canned 
tuna represented 8.20, of the value of all 
shipments from Puerto Rico to the United 
States in fiscal year 1974 and the produc- 
tion of canned tuna is one of the leading 
industrial activities. 

It is for this reason that the Economic 
Development Administration advised us by 
the attached letter of its opposition to S. 961, 

The underlying reason for the adverse ef- 
fect of S. 961 upon the domestic U.S. tuna 
fishery delivering to Puerto Rico is that its 
enactment would eliminate the majority of 
United States tuna fishing, which includes 
Puerto Rico, from within 200 miles of most 
foreign countries. Landings of light meat 
tuna within such 200 mile areas represented 
83%, of the total 1974 catch. 

Unilateral action by the United States 
would give a vote of reassurance to those 
nations which haye already extended limits 
to 200 miles, notably Ecuador and Peru. 

Unilateral action by the United States 
would constitute an endorsement not only 
of 200 miles, but of the principle of unilater- 
alism as the means to obtain it. This would 
give great encouragement to those about to 
go to 200 miles such as Mexico and Costa 
Rico and would create popular support in 
countless other small countries to do the 
same as a nationalistic act. 

Unilateral action would damage the ex- 
tensive overseas fisheries of Japan, an ally, 
and of Russia, with whom we maintain peace- 
ful relations, as well as other high seas fish- 
ing nations. 

The loss of 40% of the world’s oceans and 
its consequent shrinking of present tuna 
fishing areas will reduce the area in which 
tuna may be freely caught without paying 
tribute to those nations who wish to con- 
trol a part of this resource as it appears off 
its shores in its migratory process. 

We will appreciate your considering the 
effect of ali this upon Puerto Rico which 
packs more than 40% of United States 
canned tuna production. 

Very truly yours, 
Hanon F. CART. 
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OCEAN FISHERIES, Inc. 
San Diego, Calif., December 3, 1975. 
Re: S. 961 and Puerto Rico 
Hon MIKE GRAVEL, 
Washington, D.C. 

Dzar SENATOR Graver: One of the most 
powerful factors in the development of the 
tuna fisheries of the Atlantic Ocean has been 
the growth in the processing of tuna in 
Puerto Rico. 

As previously stated domestic landings of 
tuna haye increased 689% over the past 15 
years (1960-1974). The addition of imported 
frozen tuna to these domestic landings has 
made Puerto Rico the second largest tuna 
canning center in the world. 

In this same 15 year period, tuna imports 
have grown from 38 million to 382 million 
pounds with the majority of supply originat- 
ing from transshipments from Japanese, 
South Korean and Taiwanese vessels. 

Puerto Rico’s domestic supply would be 
vitally affected by a uniateral declaration by 
the United States of a 200 mile fisheries 
zone as other nations claiming sovereignty 
would consider that their unilateral actions 
(which the United States does not recognize) 
were being strongly supported. In addition, 
those nations considering a 200 mile claim 
would find support and encouragement for 
such U.S. action. 

As this would certainly spread to many 
coastal and island nations, it would reduce 
the ability of the foreign suppliers of tuna 
to Puerto Rico to operate freely upon the 
high seas. The reduced catch would mean less 
tuna for export. The high seas areas of the 
world would be redefined and result in a 
reduction of about 40% in their total ares. 

In our view this would strongly and ad- 
versely affect the position of Puerto Rico as 
a tuna processing center and be reflected in 
sharply reduced employment, income and 
shipments to the United States which, ac- 
cording to the Commonwealth of Puerto Rico, 
constituted 8.2% of shipments to the United 
States in fiscal 1974. Puerto Rico's economic 
position cannot afford such a decline. 

Very truly yours, 
Haroww F. Cary. 


ECONOMIC DEVELOPMENT 
ADMINISTRATION, 
New York, N.Y. November 18, 1975. 
Re: S. 961 
Hanrorp F, Cary, 
General Manager—Administration, 
Ocean Fisheries, Inc., 
San Diega, Calif. 

Dear Mer. Cary: Your recent letters, attach- 
ments and statement before the U.S. Senate 
Committee on Commerce on the 200 mile 
Fishery Limit Bill has been received and per- 
used with great interest by myself and my 
associates. 

The Commonwealth of Puerto Rico has 
registered its opposition to this legislation 
both in the U.S. House of Representatives 
and in the Senate in view of this govern- 
ment’s direct interest in the welfare and 
growth of the U.S. tuna fleet and its ancil- 
lary facilities based in Puerto Rico. 

Our Congressional representative in Wash- 
ington D.C., Congressman Jaime Benitez and 
his staff, are in constant communication with 
legislative leaders and the various govern- 
mental agencies wherein this matter is of 
concern, 

It is the purpose of the Commonwealth 
government to exert every effort to contribute 
to the aggregate gain of the tuna industry in 
Puerto Rico. 

We shall continue to monitor the afore- 
mentioned legislation and we thank you for 
providing us with such detailed information 
on this matter. 

Sincerely yours, 
AMADEO I, D. FRANCIS, 
Deputy Administrator. 
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OCEAN FISHERIES, INC., 
San Diego, Calif., December 6, 1975. 
Re: 5.961 
Hon. MIKE GRAVEL, 
Washington, D.C. 

DEAR SENATOR GRAVEL: By far the majority 
of tuna fishing by the United States fieet 
takes place on what are considered the in- 
ternational high seas the area between 12 
and 200 miles off the coasts of many nations. 

Unilateral declaration of a 200 mile fishery 
zone by the United States would: 

1. Be considered by these countries claim- 
ing a 200 mile territorial sea as supporting 
their claims and sanctifying their actions in 
enforcement of them. 

2. Be considered by those countries mak- 
ing such claims, but not enforcing them, as 
a clear encouragement to proceed with en- 
forcement against U.S. distant water vessels. 

3. Be considered by those countries pres- 
ently proposing 200 mile zones to move im- 
mediately to implement and enforce them. 

4, Instigate widespread action which would 
in time affect the status of 40% of the worlds 
oceans. 

All the foregoing situations as they relate 
to claims, proposed claims, enforcement and 
proposed enforcement now exist and are not 
conjectural. 

Such action would largely destroy our do- 
mestic tuna fishery and our domestic tuna 
canning industry. because major foreign as 
well as domestic suppliers of tuna for proc- 
essing would be severely damaged. 

The basic purpose of S.961 is to protect 
the domestic fishing industry of which the 
tuna fishery is a major part. Failure to pro- 
tect the tuna and other distant water fisher- 
ies would fail to carry out one of the im- 
plicit purposes of the bill. 

The tuna fishery is important because it 
represents, based on 1974 data published in 
Fisheries of the United States; 

10.8% of the volume of domestic landings 
of all fish and shellfish. 

21.3% of the volume of domestic landings 
ef all edible commercial fish and shell fish 
(excludes what is termed industrial fish). 

17.3% of the value of domestic landings of 
all commercial fish and shellfish. 

18.4% of the value of domestic landings of 
all edible commercial fish and shellfish. 

22.8% of the round weight volume of im- 
ports of edible commercial fishery products. 

If we eliminate shellfish from the list of 
edible items and concentrate on finfish only, 
domestic tuna landings account for 32.6% 
of all domestic landings of edible finfish. 

Domestic processing (production) of 
canned tuna is of great im when 
viewed against total U.S. production. The 
figures for 1974 are: 

Total canned production of canned: 

Fish and shellfish, 963,232,300 pounds. 

Canned tuna, 660,545,100 pounds. 

Canned tuna percent of total, 68.6%. 

Value of total U.S. Canned fish and shell- 
fish production for: 

Human consumption, $1,127,415,800. 

Value of U.S. canned: 

Tuna production, $823,892,700. 

Tuna percent of total, 73.1%. 

Tuna canners also produce about 70% of 
canned animal food. 

The overall domestic tuna fishery has in- 
creased by 73% in volume in the 15 years 
from 1960 to 1974. Puerto Rico landings as a 
part of this have increased 689% in the same 
period. 

Imports of frozen tuna proyiding an im- 
portant International trade base for foreign 
mations have increased 175% im the same 
period. 

The United States pack of tuna which In- 
cludes American Samoa and Puerto Rico has 
increased 108% in the same period. 

Employment direct and indirect was esti- 
mated at 27,800 persons In 1973. 

When we review all the foregoing it is 
clearly evident that the tuna industry is cer- 
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tainly one of the most important of all 
United States fisheries. Any fishery legisla- 
tion should be examined for its effect upon 
all our fisheries and certainly for its effect 
upon the tuna fishery and the industrial 
complex developed from it. 

It is our considered judgment that S. 961 
would set in motion strong international 
torces which would eliminate most of its 
production and destroy its importance to 
United States fisheries, its fishery economy 
and the national economy. In so doing it 
would also tend to increase imports and raise 
costs to the consumer. 

Very truly yours, 
Haroup F. Cary. 


OCEAN PISHERTES, INC., 
San Diego, Calif., December 3, 1975. 
Re: S. 961 and Overfished Species. 
Hon. MIKE GRAVEL, 
Washington, D.C. 

DEAR SENATOR GRAVEL: The Committee on 
Commerce released a memorandum to the 
foreign Relations Committee on Novem- 
ber 21, 1975 wherein (page 6) Kenneth 
Sherman, Chief of National Marine Fisheries 
Service Resources Assessment Division listed 
overfished fish resources, A quotation from 
the listing reads: 

“These resources are subject to competi- 
tive harvesting by foreign and domestic 
fishermen. . . .” “This situation has led to 
overfishing of at least 10 major commercial 
stocks (Alaska pollock, Pacific mackerel, 
sablefish, yellowfin sole, yellowtail flounder) 
resulting in serlous economic consequences, 
For example, overexploitation of the Cali- 
fornia sardine and the haddock off New 
England has resulted in an accumulated loss 
to fishermen in excess of half a billion dol- 
lars in 1974.” 

Special attention is given to California 
sardine. We will consider this species and 
California mackerel on this letter with par- 


ticular reference to the expressed thesis that 
“These resources are subject to competitive 
harvesting by foreign and domestic fisher- 


men .. .” and that this foreign and domestic 
effort has led to overfishing of the two 
species, 

CALIFORNIA SARDINE (PACIFIC SARDINE) 


The California sardine population was 
driven down to uneconomic levels by over- 
fishing by U.S. fishermen and by long-term 
changes in the ocean environment many 
years ago. It is the subject of as much or 
more analysis than any other U.S. fishery. 

This fishery for the Pacific sardine has 
been of no economic importance since the 
early 1960's. It has been subject to a fishing 
moratorium since 1967. 

No foreign nation has participated in the 
fishing of Pacific sardine off the United 
States coast. 

It should be made clear to those interested 
in U.S. fisheries that the decline of the Pa- 
cific sardine fishery was, therefore, in no 
way connected with foreign fishing off US. 
shores. The statement that “. . . competitive 
harvesting by foreign and domestic fish- 
ing...” led to their decline is in error. 

The use of a 200 mile zone would have 
had no effect whatever on this resource, 

PACIFIC MACKEREL 

The Pacific mackerel population, subject 
to considerable fluctuation, was driven down 
to uneconomic levels by overfishing by U.S. 
fishermen and by long-term changes in the 
ocean environment by the mid-1960’s and 
has been of little economic consequence 
since that time. It has been subject to a 
fishing moratorium since 1970. 

No foreign nation has participated in the 
fishing of Pacific sardine off the United 
States coast. At the southern end of the 
range of the species a fishery is conducted 
by Mexico off its shores. 

The unilateral enactment of a 200 mile 
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zone by the United States would have had 
no effect whatever on this resource. 

Thus when the fish stocks of the United 
States are discussed and the overfishing by 
domestic and foreign fishermen on the 10 
stocks is listed, the California (Pacific) 
sardine and Pacific mackerel should be re- 
moved from the list as no fishing on these 
stocks off the U.S. coast has occurred. Fur- 
ther, the economic implications that accom- 
pany the list should also be set aside for 
the same reason. 

If management is considered, there are 
masses of data in possession of the California 
Department of Fish and Game and the Na- 
tional Marine Fisheries Service which can 
be used as a base. Both stocks are presently 
under management control by a moratorium 
on fishing. A 200 mile limit would not affect 
either resource. 

Very truly yours, 
Haron F., Cary. 


THE 200-MILE FISHING LIMIT 
PROPOSAL 


Mr. CRANSTON. Mr. President, for the 
benefit of Senators I ask unanimous con- 
sent to haye printed in the Recorp the 
following material on the 200-mile fish- 
ing limit legislation: A written statement 
by Harold Carey who represents the Tuna 
Research Foundation and the American 
Tunaboat Association, and who speaks 
to the serious ramifications of unilater- 
ally extending our fisheries management 
zone to 200 miles; two valuable state- 
ments submitted to the House Interna- 
tional Relations Committee during con- 
sideration of H.R. 200, by William Utz 
of the National Shrimp Congress and 
George Steele on behalf of the American 
Tunaboat Association; three articles 
which further illustrate that unilateral 
passage of 200-mile legislation at this 
time would be untimely and shortsighted. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WRITTEN TESTIMONY OF HAROLD F, Cary, 
SUBMITTED TO THE HOUSE INTERNATIONAL 
RELATIONS COMMITTEE, SEPTEMBER 24, 1975 

IDENTITY 

My name is Harold F. Cary. I am appear- 
ing before this Committee on behalf of: 
Tuns Research Foundation, Inc., Terminal 
Island, California; and American Tunaboat 
Association, San Diego, California, both of 
which organizations have testified extensively 
before this Committee on 20-mile legisla- 
tion and have identified themselves in pre- 
vious hearings. 

I am active in the industry as General 
Manager of Ocean Fisheries, Inc., a corpora- 
tion owning and operating 12 large high seas 
tuna fishing vessels. 

Today my statement also represents the 
views of the following organizations which 
previously testified: Fishermen’s and Allied 
Workers Union, Local 33, San Pedro, Cali- 
fornia; Fishermen's Union of America, 
Pacific and Caribbean Area, affiliated with 
the Seafarers’ International Union of North 
America, AFL-CIO; and United Cannery and 
Industrial Workers of the Pacific, AFL-CIO. 

POSITION 


The organizations represented oppose a 
unilateral extension of fisheries jurisdiction 
to 200 miles, which is a reiteration of our 
previous position. 

There has been voluminous, detailed testi- 
mony presented to this Committee with re- 
spect to previous bills having the same ex- 
tension as the objective. As these views are 
well documented, I will not restate them in 
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detail, but review. them briefly to.determine 
whether the validity initially claimed for 
them has been sustained or diminished. 
Additionally, I will bring to the attention 
of this Committee information not previ- 
ously presented and information requiring 
amplification of it as originally presented. 


1, International relations 


The key statement is; 

“(A)ny effort to enforce a unilaterally 
established 200-mile fisheries zone against 
non-consenting foreign nations would likely 
lead to serious confrontations,” Secretary of 
State, September 22, 1974. 

This is only one of a number of similar 
statements. 

There does not appear to be any doubt 
that confrontations would take place, A uni- 
lateral declaration will certainly draw. pro- 
tests from nations fishing off our coasts. 
Enforcement over these protests will bring 
confrontation. 

2. National security 


We in the industry are not experts in na- 
tional security. The Department of Defense, 
in commenting on unilateral extension, 
stated there would be “serious impact on na- 
tional security interest of the United 
States". 

The Mayaguez affair is a case in point. 

3. International conventions 

We are signatory to what are called the 
Geneva conventions. Of particular appli- 
cability is the Convention on Fishing and 
Conservation of the Living Resources of the 
High Seas, which provides: All States have 
the right for their nationals to engage in 
fishing on the high seas subject (a) to their 
treaty obligations, (b) to the interests and 
rights of coastal States as provided in this 
convention, and (c) to the provisions con- 
tained in the following articles. 

Another is the Convention on the High 
Seas, which provides: The high seas being 
open to all nations, no State may validly pur- 
port to subject any part of them to its sov- 
ereignty . . . It comprises, inter alia, both 
for coastal and non-coastal states: ... 2. 
Freedom of fishing. 

Article 1 of the Convention defines the 
term “high seas” as “All parts of the sea that 
are not included in the territorial sea or in 
the internal waters of a State”. 

Another is the Convention on the Terri- 
torial Sea and Contiguous Zone, which pro- 
vides: The contiguous zone may not extend 
beyond twelve miles from the baseline from 
which the territorial sea is measured. 

There appears to be no doubt that a uni- 
lateral declaration would conflict directly 
with these conventions, to which the United 
States is signatory. 


4, International conservation agreements 


A key statement is: 

“In our opinion, S. 1988 will destroy the 
IATTC (Inter-American Tropical Tuna Com- 
mission) and ICCAT (International Commis- 
sion for the Conservation of Atlantic Tuna) 
and will make the creation of new interna- 
tional fisheries organizations an impossible 
dream. This opinion is supported by factual 
information developed during the 25 year 
history. of the IATTC.” August Felando, 
Statement to Senate Committee on Com- 
merce, April 1974. 

If the Eastern Pacific is divided into a 
series of private lakes 200 miles from the 
coast, a comprehensive research program 
covering the aggregate of the tuna species 
would present insurmountable problems 
and, therefore, bring about the asserted de- 
struction alluded to above. The present reg- 
ulatory area would be reduced from 5.0 mil- 
lion square miles to 2.1 million square miles, 
thus reducing the breadth of useful inter- 
national research. 

“It (200-mile legislation) could lead to 
abrogation by other nations of existing fish- 
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eries agreements, one of the most critical be- 
ing the International Convention for the 
High Seas Fisheries of the North Pacific 
Ocean, which provides protection to salmon 
of U.S. origin.” Secretary of Commerce, Sep- 
tember 25, 1974. 

5. Law of the sea 

“For the United States to adopt unilateral- 
ism ... would seriously undercut the cred- 
ibility of U.S. negotiators not only on the 
fisheries issue but also on our basic com- 
mitment to international agreement.” Dep- 
uty Secretary of Defense, September 14, 1974. 

With respect to fisheries, the question 
which can logically be asked is: why would 
we have international negotiations at all if 
the United States had already decided to set- 
tle the matter outside the provisions of the 
Geneva conventions? 

The Fishermen's Union has stated that 
“passage (of a unilateral 200-mile zone by 
the United States) will contribute to failure 
of the... Law of the Sea Conference.” 
I.L.W.U., September 19, 1974. 

6. Ocean research 

“The effect (of U.S, extended jurisdiction) 
could be to jeopardize other vital American 
interests at sea... such as .. . the oppor- 
tunity to conduct scientific research off for- 
eign coasts.” New York Times, September 21, 
1974. 

Two recent articles comment on this prob- 
able and actual effect. 

In an interview, Jean-Michel Cousteau 
states: “I am against a 200-mile limit. That 
is no solution to a very difficult problem. 
Cutting the ocean into pieces just has to be 
a source of conflict .. .” The full article is 
attached as Exhibit 1. 

Dr. George Shor of Scripps Institute of 
Oceanography complains that “researchers 
must plow through huge amounts of red 
tape to get the clearances which are neces- 
sary to carry out research in foreign waters.” 
The article states: “As the nations of the 
world become increasingly possessive toward 
their natural resources, they are making it 
difficult for U.S. oceanographic ships to con- 
duct studies off their coasts.” The full ar- 
ticle is attached as Exhibit 2. 


7. Unilateral action by the United States 


“Implementation of this legislation would 
constitute unilateral action by the United 
States at the very time the world com- 
munity is seeking a new regime for inter- 
national fisheries through international 
agreement, Such unilateral action, in our 
opinion, runs counter to international law.” 
Chairman, NSC Interagency Task Force on 
the Law of the Sea, September 3, 1974. 

The International Court of Justice (in 
the U.K.-F.R.G.-Iceland case) found that 
the “method for (a) coastal state to imple- 
ment such preferential rights is (by) bi- 
lateral or multilateral agreement with other 
states concerned”, as stated in Exhibit 7, a 
Department of State telegram. 


8. Unilateral action by others 


“A unilateral extension of jurisdiction for 
one purpose will not always be met by a 
similar extension but rather may encourage 
broader claims which could have serious 
implications, for example, with respect to 
our energy needs ... our defense and na- 
tional security interests in the unimpeded 
movement of vessels and aircraft in the 
world’s ocean and in the protection of ma- 
rine scientific research rights in the ocean.” 
NSC Interagency Task Force on the Law of 
the Sea, September 3, 1974. 

“If the U.S. abandons its opposition to 
unilateral claims in the ocean, we will in- 
evitably be faced with an increasing number 
of competing retaliatory or unrelated 
claims.” Deputy Secretary of Defense, Sep- 
tember 14, 1974. 

Costa Rica is moving on a 200-mile claim 
directed against the tuna fishery of the 
US. and, presumably, other nations. Ex- 
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hibit 3 is a letter to the President detailing 
this matter. Exhibit 4 is a reply from the 
Department of State. 

The President of Mexico, on September 1, 
1975, recommended a 200-mile limit. Exhibit 
5 details this. 

On July 15, 1975, Iceland extended its 
fishery limits to 200 miles. The attached Ex- 
hibit 6 from National Marine Fisheries Serv- 
ice details this action, which is to become 
effective October 15, 1975. A summary of 
the International Cotrt of Justice rulings 
in the U.K.-F.R.G.-Iceland case on Iceland’s 
earlier claim to 50 miles is enclosed as Ex- 
hibit 7. 

The validity of the assertion 
unilateral 200-mile declaration 


that one 
begets 


another is affirmed. 
9. Fishermen's Protective Act of 1967 


“Our distant water fishing interests, such 
as the tuna and shrimp industries, would 
actually be prejudiced by our unilateral ac- 
tion. The United States would be compelled 
in effect to recognize extended fishery zones 
of other coastal states, at least to the extent 
of our own unilateral claim, and, in addition 
to a direct effect on our distant fishing rights, 
this would have detrimental implications 
for the coverage of the Fishermen’s Protec- 
tive Act of 1967.” Chairman, NSC Interagency 
Task Force on the Law of the Sea. 

The foregoing quotation says it all with re- 
spect to this Act, which is the one tangible 
evidence of support given our high seas fish- 
ermen. A unilateral declaration would re- 
move it. 

There is an extended record of seizures of 
U.S. fishing vessels on the high seas by for- 
eign countries with extended claims to 200 
mile sovereignty, which seizures have become 
the subject of claims under the Act. 


10. Effect upon the tuna industry 


Previous industry testimony before this 
Committee has established that the United 
States tuna fleets represent over 30 percent 
of all U.S. investment in commercial fishing 
vessels and have recently represented over 
50 percent of all investment in new con- 
struction. 

These are efficient vessels. Fortune mag- 
azine, in an article on U.S. fisheries (Septem- 
ber 1973), states: “Today Americans excel in 
only one segment of the world’s fishing in- 
dustry. The efficient U.S. tuna fleet based 
in San Diego and Puerto Rico... .” 


Canned tuna is the largest segment of the 
domestically produced canned fish market, 
representing 69 percent of its volume and an 
equal amount of its value. (Fisheries of the 
United States 1974 CFS 6700.) 


Domestically produced light meat tuna 
species provide about 40 percent of the vol- 
ume of raw material, the overwhelming ma- 
jority of which is caught off foreign coun- 
tries—88.7 percent in 1974—with the major- 
ity of that percentage caught within 200 
miles. 


Considering the actions on 200-mile sov- 
ereignty already taken by some countries in 
our fishing areas, the interference with our 
activities that continues to take place (es- 
pecially off Equador), and the moves under 
weigh by other nations to Increase jurisdic- 
tion to 200 miles, any similar unilateral ac- 
tion by the United States will confer a bless- 
ing on actions already taken and provide all 
the basis needed for other nations to follow. 
Our domestic fishery would be largely, if not 
entirely, eliminated. The United States’ 
largest over-all fish industry (production and 
processing) would cease to exist as we know 
it. The effect on investment and employment 
would be catastrophic. 


11. Effect on U.S. presence on the high seas 


If U.S. fisheries were thus confined to our 
coastal area by our inability to operate with- 
in 200 miles of foreign shores, this form of 
access to the world’s oceans would be elimi- 
nated. That access lost would in many cases 
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be to areas where the U.S. flag does not other- 
wise appear. 

World fisheries development in many areas 
has moved ahead because of that presence 
and because what it produces enables us to 
work in many world areas. 

We would become a nation of home-area 
fishermen. 

This completes a reasonably full, but not 
necessarily complete, list of reasons why 
the United States should not unilaterally 
adopt a 200 mile fisheries limit. Other fish- 
erles—shrimp and salmon—have made their 
cases. In aggregate, these fisheries make up 
over half the value of United States fisheries. 

So far, then, this presentation has limited 
itself to most, but not all, the reasons why a 
200-mile limit should not become the law 
of the land. 

There are some important additional items 
to be considered which have either been 
under-emphasized, understated or over- 
looked. Let us examine these. 

1. A unilaterally enacted 200-mile limit 
would largely eliminate the Commonwealth 
of Puerto Rico as the world’s second largest 
tuna canning center. 

Tuna landings there are made by U.S. flag 
purse seine tuna vessels, and in 1974 rep- 
resented 30 percent of all domestic tuna 
landings. 

Canned tuna, by-products and pet food 
are important products of Puerto Rico, rank 
second in value of shipments to the United 
States, and form an important employment 
base in an area where the official unemploy- 
ment rate is 17 percent and unofficially runs 
about 30 percent. 

Puerto Rico is an important area for im- 
ports of tuna in many cases supplied by na- 
tions who would be affected by imposition of 
200-mile limits reducing this supply. The 
domestic supply is affected by the same 
territorial and jurisdictional decisions which 
affect our mainland tuna fisheries delivering 
to California, Oregon, Washington, Hawaii 
and Maryland. 

2. A unilaterally enacted 200-mile limit 
could destroy the industrial and employment 
base of American Samoa. 

The tuna industry is nearly the sole in- 
dustrial and employment base of this United 
States possession, If a decision of the United 
States gives rise to additional 200-mile 
claims, the vessels which supply American 
Samoa would be fishing in restricted ocean 
areas as delineated in the map presented to 
this Committee by Charles R. Carry at a 
previous hearing. 

If these vessels were restricted in this way, 
the industrial and employment base of 
American Samoa would be wiped out. 

3. Based upon data provided in Current 
Fisheries Statistics No, 6700—Fisheries of the 
United States, 1974, only 10.1 percent of the 
landed volume and 18.0 percent of the landed 
value of fish and shellfish would be protected 
by a unilaterally declared 200-mile limit. 
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4. The costs of administration, manage- 
ment and enforcement of a 200-mile zone 
appear to be excessive with respect to the 
$172,464,000 value of the catch to be pro- 
tected. 

Department of Commerce costs are given 
in the broad range from $21 to $40 million 
for administration and management. 

The United States Coast Guard has esti- 
mated, with respect to an extension of juris- 
diction to 200 miles, that: “We will need to 
increase our operating facilities .. . To op- 
erate these facilities will require an increase 
in our annual operating funds of $47.2 mil- 
lion. The start-up, acquisition and reactiva- 
tion costs are estimated at $63.2 million.” 
Commandant, U.S. Coast Guard, March 1975. 

A table of four-year procurement /activa- 
tion, start-up and operating costs provided 
a combined annual average of $104.6 million 

If we use the mid-point of the Department 
of Commerce estimate, $30.5 million, and 
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the four-year average of the Coast Guard, 
we arrive at an annual cost of $135.1 million. 

This represents 78 percent of the 1974 
value of the catch to be protected, without 
taking into account the cost of losses in our 
distant water fisheries. 

5. We need to determine whether we have 
a national problem or a problem concern-~ 
ing specific species. 

In the time available since being advised 
that I was to attend these hearings, 15-year 
tables of landings in some of the leading 
fishery states were prepared. 

Rhode Island shows an increase in land- 
ings over the period. 

Maine shows a major overall decline at- 
tributable primarily to sea herring and 
ocean perch. 

Massachusetts shows a major overall de- 
cline attributable primarily to haddock, 
ocean perch and whiting. 

Alaska shows a decline in salmon (which 
is under management) and halibut, offset 
by shrimp. 

Oregon shows a major increase. 

Washington shows no substantial change 
overall, except for decline in halibut and 
increase in salmon. 

California, with respect to species other 
than tuna, shows an overall increase. 

These are cold, statistical presentations 
and are offered so that we may have an over- 
view of our areas most active In the 200-mile 
matter. They show declines in sea herring, 
ocean perch, haddock, whiting and halibut. 

Declaration of a 200-mile zone is not nec- 
essary for protection of most United States 
species. Declaration can damage our tuna, 
shrimp and salmon fisheries and eliminate 
our distant water fishing rights in historic 
areas, 

It is logical, therefore, that we approach 
our problems analytically and operate with 
a scalpel instead of a meat axe. 

Bilateral discussions have been held. These 
are claimed to be without effect except that 
testimony has been offered respecting ar- 
rangements that have been made with other 
countries resulting in agreements to lessen 
fishing. pressures. Some are detailed in a 
statement by the Chairman of the NSC In- 
teragency Task Force on the Law of the Sea 
(May 9, 1975). 

As it is true that we have only a few 
species threatened by foreign fisheries, why 
is it not possible and prudent to utilize 
Article VII of the Convention on Fishing and 
Conservation of the Living Resources of the 
High Seas—one of the Geneya conventions? 
This would permit notice to foreign nations 
that overfishing of one or more species is 
taking place or has taken place and, after 
a period of six months of negotiations, the 
United States government could institute 
conservation measures binding upon domes- 
tic as well as foreign vessels within the area 
designated. 

This | eminently preferable to the prob- 
lems which will certainly ensue should the 
United States unilaterally establish a 200- 
mile fisheries zone for its exclusive use 
except as permission is given to foreign 
nations to fish therein under specified con- 

ions. 


ExHIBIT 1 
[From the San Diego Union, Sept, 13, 1975] 
Sea TERRITORY CLAIMS CRITICIZED—JEAN- 
MICHEL COUSTEAU CALLS THEM A SOURCE 
or CONFLICT 


The current trend to extend offshore terri- 
torial claims is rapidly creating a dangerous 
source of international conflict, marine inno- 
vator Jean-Michel Cousteau warned yester- 
day. 

Cousteau, 37, the eldest son of aquatic ad- 
venturer Jacques Cousteau, said he believes 
the only solution is for the economically 
powerful nations to agree on regulations to 
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keep the high seas a global sanctuary not 
subject to nationalistic expansion. 


SPACE MONITORING 


“The earth should be monitored from 
space, with a cop in the sky appointed by 
an international commission to enforce the 
laws of the high seas,” Cousteau said in an 
interview. 

A marine architect, an educator, an audio- 
visual specialist and, like his father, an un- 
dersea explorer, young Cousteau is in town 
for the 11th annual Underwater Film Festi- 
val, where he is presenting a film and acting 
as master of ceremonies, 

“I'm against a 200-mile limit,” he said. 
“That is no solution to a very difficult prob- 
lem. Cutting the ocean into pieces just has 
to be a source of conflict. 

“The oceans of the world should be treated 
as one thing—an indivisible world ocean for 
the use of all and abuse of none.” 

Cousteau said he believes the Law of the 
Sea Conference has little chance of success 
and no existing international organization is 
likely to deal effectively with the problem. 

He said the major stumbling blocks to an 
agreement are exploitation of ocean resources 
and pollution. He said the majority of the 
world's countries, because they are nonpol- 
luting and too poor to mount major re- 
source exploitation efforts, have little real 
interest in these two key problems. 

“So, what we need, I think, is to get to- 
gether all of the countries responsibie for the 
major ocean problems like pollution and re- 
source claims and get them to agree on some 
rules and regulations,” Cousteau said. “The 
countries that should participate probably 
number no more than 20.” 

CITES RESISTANCE 

One of Cousteau’s current projects is the 
design of a small floating island to be con- 
structed for a marine museum along the San 
Francisco waterfront within the next year. 

Cousteau said a few places in the world 
could create valuable new land areas with 
such floating islands, but it may never hap- 
pen because of some mysterious, innate re- 
sistance to the idea in human nature. 

“I think there must be a psychological 
barrier against the idea of floating islands 
among people not oriented to the ocean. I 
think they get scared thinking about it.” 

Cousteau said he was hired to design such 
islands for Monaco, where they would have 
been of enormous benefit because of the in- 
flated land values there, but the scheme was 
never carried out, 

BACKS SCRIPPS PLAN 


Cousteau also had good words for the 
floating breakwater concept developed by 
scientists at Scripps Institution of Oceanog- 
raphy, agreeing that the idea seems to be the 
answer to providing deep water ports and 
storm protection. 

He disagreed, however, with the suggestion 
that the ability to create safe seadromes 
might return the flying boat to air trans- 
portation. 

“Land-based airplanes are just too numer- 
ous and versatile today,” Cousteau said. 


Exnistr 2 
[From the San Diego Union, Aug. 4, 1975] 
Some NATIONS CURB STUDIES Orr SEacoasts 
(By Mark Dumont) 


As the nations of the world become increas- 
ingly possessive toward their natural re- 
sources, they are making it difficult for U.S. 
oceanographic research ships to conduct 
studies off their coasts. 

Dr. George Shor of Scripps Institution of 
Oceanography complains that researchers 
must plow through huge amounts of red 
tape to get the clearances which are neces- 
Sary to carry out research in foreign waters. 

The problem may get much worse if, as 
now seems possible, the international Law 
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of the Sea Conference decides to extend na- 
tional jurisdictions to 200 miles from shore. 

At present, scientists from one country who 
wish to do research less than three miles 
from another country’s coast or at a depth of 
less than 200 meters (656 feet) on another 
country’s continental shelf must get that 
country’s permission before starting work. 


TIME ELEMENT 


Researchers at Scripps are finding it in- 
creasingly difficult to get this permission. 
Applications must be submitted months be- 
fore a cruise begins. Clearances often have 
to be obtained from five different countries 
for a single cruise. 

Some nations claim their control extends 
12 and in some cases 200 miles from shore. 
The United States refuses to recognize these 
claims and will not let scientists apply for 
permission to work more than three miles 
from foreign coasts. 

As a result, Shor says the ships at Scripps 
frequently must plan their routes to come 
within three miles of these countries so that 
the U.S. State Department will help them 
obtain their clearance. 

Efforts are made wherever possible to in- 
clude in the research teams scientists from 
the countries whose permission ts needed for 
the cruise. In this way the foreign research- 
ers can try to expedite the bureaucratic pro- 
cedures of their own countries. 

SOME FLAT DENIALS 


In some cases, countries flatly deny per- 
mission to do research. Occasionally, to the 
consternation of the oceanographers, per- 
mission is granted only after the ship has 
left the part of the ocean where the research 
was to be done. “This way they can’t count 
it as an official denial,” Shor said. 

The South American nations, and espe- 
cially Brazil are generally acknowledged to 
be the hardest to deal with. A fear of eco- 
nomic exploitation appears to motivate the 
developing nations’ general reluctance to al- 
low research off their coasts. 

Few nations are technologically developed 
enough to be able to extract resources from 
the sea on a large scale. The nonindustrial 
nations do not want ocean resources devel- 
oped until they are in a position to get their 
fair share. They fear that oceanographic re- 
search will lead to the discovery of resources 
which will be usurped by the industrial 
powers. 

A different problem has been encountered 
by Shor in dealings with countries which are 
trying to lease offshore drilling sites to oil 
companies. These countries are worried that 
they will lose the revenue from the leasing 
if oceanographers discover that they have no 
oll. 

SUSPICIOUS OF U.S. 

Some of the problems encountered in ob- 
taining permission to do research off for- 
eign shores stem from pure suspicion of the 
United States. 

“Imagine how we would feel about a Soviet 
ship doing research in the Great Lakes,” Shor 
points out. 

The recent incident in which the CIA re- 
portedly used the Glomar Explorer, an 
oceanographic research and mining ship, to 
raise a Russian submarine is thought to have 
increased the suspicions of U.S. ocean re- 
search efforts. 

It now seems likely that all coastal na- 
tions will take control of a zone extending 
to 200 miles from shore. Scripps scientists 
expect that this would greatly increase their 
problems, 

U.S. oceanographic vessels spend about 
half their time within 200 miles of some 
coast. Important fisheries and geological re- 
search must be done less than 200 miles from 
land. 

OIL INTERESTS 

The controversy over the 200-mile limit 

involves the interests of oil companies, min- 
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ing. companies, and the fishing industry. 
Complex international legal and economic 
problems enter the discussion. Oceanog- 
raphers are afraid that, compared with these 
other interests, their voices do not carry 
much weight, even with the U.S. government, 
“Even if the State Department were back- 
ing us up all the way we would have prob- 
lems," Shor said, “and they are not.” 
A basic difference between the point of 
view of the U.S. and that of the less techno- 
ally developed countries fs the way they 
*w basic research. 


ExuuisirT 3 


OCEAN FISHERIES, INC., 
San Diego, Calif. July 25, 1975 
fhe PRESENT, 
The White House, 
Washington, D.C. 

Deak Mr. Presmenr: I am attaching a 
copy of an embassy dispatch from Costa 
Rica which gives the details of a new law 
extending the jurisdictional waters of Costa 
Rica to a distance of 200 miles. As observed 
in the dispatch, the law is designed to assist 
local interest groups. It is clearly designed 
to eliminate United States flag tuna vessels 
(which are in the majority) and other for- 
eign flag tuna vessels (which are in the 
minority) from fishing within the designated 
new area in order to give complete control 
of that portion of the international high seas 
to Costa Rica. 

The effect upon United States tuna fisher- 
men will be immediate and drastic in at 
least three ways: 

1. By driving tuna vessels from one of 
their historic and productive fishing grounds; 

2. By interdicting and rendering nearly 
impossible the travel of tuna fishing vessels 
to and from the Panama Canal and the 
supply base in Panama. (The Canal is one 
of the life lines supporting the tuna canner- 
ies in Puerto Rico, the world’s second largest 
processing center); and 

3. By encouraging other coastal nations 
to take similar actions to extend their terri- 
torial and/or jurisdictional claims seaward 
to affect the fishing activities of many par- 
ticipating nations including those of their 
neighboring states. 

Costa Rica’s action is an outgrowth of 
nearly a quarter century of contest since 
Ecuador seized its first U.S. tuna vessel on 
the high seas in 1951. While over the years 
it has appeared from time to time that the 
differences between the United States and 
Ecuador over the latter's claim to 200 miles 
of sovereign territorial waters were capable 
of resolution, recent events have solidly con- 
firmed that this is now not the case. In 
1975 seven United States flag tuna vessels 
were seized at great distances from the coast 
of Ecuador, fined, their catches confiscated 
irrespective of where caught and many days 
of fishing time lost, all at a cost running 
into millions of dollars. 

It is not the dollars which will embolden 
other nations to follow a progressively more 
militant course, but the fact that Ecuador 
has been able to do what it wants to do with 
impunity and without regard for the rights 
of other nations, international law, practice 
and policy. 

It is therefore of the utmost importance 
that the United States seek resolution of this 
matter at the source. This should not be ac- 
complished, however, by an acquiescence in 
international forums to recognitions or ex- 
tended jurisdiction by other nations which 
destroy the United States high seas fishing 
capability, ignore its historic rights or fail to 
recognize the characteristics of a fishery—in 
the case of tuna that it is a migratory species 
not capable of control by any single nation. 

Two events in 1975 have given encourage- 
ment to those United States citizens who 
follow the sea and, more broadly stated, 
those who have been concerned about decline 
in the assertion, long held by most nations, 
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that the freedom of the seas for peaceful 
uses should be maintained. 

The first encouraging event was the de- 
cision of the International Court of Justice 
in the Iceland-United Kingdom case, This 
held that: “Iceland’s unilateral action thus 
constitutes an infringement of the principle 
enshrined in the 1958 Geneva Convention 
on the High Seas which requires that all 
states, including coastal states, in exercising 
their freedom of fishing, pay reasonable re- 
gard to the interests of other states.” The 
Court concluded that the Icelandic regula- 
tion establishing an exclusive 50 mile fish- 
ing zone was “not opposable to the United 
Kingdom” and therefore, the United King- 
dom “is under no obligation to accept the 
unilateral termination by Iceland of United 
Kingdom fishery rights in the area.’ The 
same ruling applied to West Germany. (It 
should be noted that in 1955, the United 
States asked Ecuador to submit the 200 mile 
matter to the International Court of Jus- 
tice without agreement by Ecuador.) 

The second encouraging event was the 
case of the Mayaguez seized off Cambodia 
and its hard-won release through United 
States military intervention which clearly 
upheld the right to peaceful use of the sea 
beyond the limits of sovereignty recognized 
as the high seas by this nation and a ma- 
jority of others. 

I am writing this letter to respectfully 
request that as our President you again act 
appropriately in the matter of this Costa 
Rica decision by proclaiming the United 
States position in opposition to any exten- 
sions of jurisdiction which pay no reasonable 
regard to the interests of other states and 
which exceed the limits of jurisdiction and 
sovereignty recognized by the United States; 
taking such steps as are necessary to protect 
our rights, as well as renewing efforts to set- 
tle the long-standing differences with Ecua- 
dor. 

Anything less will continue to diminish 
United States rights on the high seas, reduce 
the area of the international high seas, af- 
fect our ability to operate thereon in peace- 
ful pursuits including fishing, subject our 
particular fishery to harassment and pen- 
alty, eliminate our historic rights which 
have extended forty years or more in the 
tuna fishery, eliminate, in turn, this same 
fishery as an American presence on the high 
seas, diminish our national economic diver- 
sification and production of protein food, 
and ultimately and inexorably affect our 
military and air rights. 

The American tuna industry will greatly 
appreciate your study and assistance. 

Very truly yours, 
HAROLD F, Cary. 


Exurrr 4 


DEPARTMENT OF STATE, 
Washington, D.C., September 3, 1975. 
Mr. HAROLD F. Cary, 
Ocean Fisheries Ine., 
San Diego, Calif. 

Drar MR. Cary: Your letter of July 25 
to the President regarding the details of a 
new Costa Rican law extending the jurisdic- 
tion of Costa Rica to 200-miles from its 
coasts has been forwarded to this office for 
reply. 

The issues which you raise are among 
those currently under consideration by the 
Third United Nations Conference on the 
Law of the Sea. Article 53 of the Committee 
II single negotiating text produced at Ge- 
neva, a text drawn up at the request of the 
Conference President, provides for the es- 
tablishment of an appropriate international 
organization which would ensuer conserva- 
tion and promote optimum utilization of the 
highly migratory species throughout the re- 
gion, both within and beyond the exclusive 
economic zone. 

The Department of State strongly supports 
the establishment of such an international 
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organization and endorses the principles of 

conservation and optimum utilization. 

The Administration greatly appreciates the 
legitimate concerns which you raise and the 
constructive comments both you and the 
American tuna industry have made. I assure 
you every effort is being made to further 
all U.S. law of the sea interests, including 
that of highly migratory species. 

Sincerely, 
Joun NORTON MOORE, 
Chairman, the NSC Interagency Task 
Force on the Law of the Sea and Dep- 
uty Special Representative of the 
President for the Law of the Sea 
Conference, 
Exnusrr 5 
OCEAN FISHERIES, INC., 
San Diego, Calif., September 10, 1975. 

Hon. Leonor K. SULLIVAN, 

Chairwoman, Committee on Merchant Ma- 
rine and Fisheries, U.S. House of Repre- 
sentatives, Washington, D.C. 

Dear Mrs. SULLIVAN: Thank you very 
much for your informative letter of August 
25 and for taking the time to prepare it in 
such detail. We in the tuna industry are 
engaged in reviewing the final bill as ap- 
proved by the Committee, as well as the 
Committee Report—both enclosed with your 
letter. 

As legislation of this nature directly af- 
fects us, as you have Clearly stated, I think 
it necessary to the common good (not the 
tuna industry alone) to examine some of the 
statements and documentation provided to 
the Committee and appearing in the report. 

On page 23, the idea is expressed by the 
National Security Council Interagency Task 
Force that: “2. Such unilateral action runs 
counter to established fundamental law and 
would encourage similar jurisdictional 
claims by other countries... .” 

The Costa Rican action preceded final 
Committee approval of H:R. 200. Following 
the Committee action, the President of Mex- 
ico recommended the adoption of a 200-mile 
limit in his state of the union message on 
September 1. Two newspaper clippings are 
attached covering this development. 

This lends almost immediate validity to 
the viewpoint expressed in the report. 

There are several critical items in the re- 
port that will be examined in following let- 
ters which, I believe, will show that some of 
the data provided for inclusion in the re- 
port and instrumental in affecting decisions 
are subject to question. As soon as examina- 
tion is complete, I will take the liberty of 
writing you, 

Thank you again for your interest and 
your efforts on behalf of our industry. 

Very truly yours, 
HaroLd F. Cary. 

Attachments: 2. 


[From the San Diego Union, Sept. 2, 1975) 
Ecueverria SEEKS New Sea Limrrs—200-MILe 
ZONE Law or MEXICO CONGRESS 
(By Vi Murphy) 

Mexico Crry—President Luis Echeverria 
Alvarez asked the Mexican congress yesterday 
for legislation extending Mexico’s offshore 
claims 200 miles out to sea. 

Echeverria called the claim “an exclusive 
economic zone extending 200 nautical miles 
from our (Mexico's) coast.” 

The economic zone, also called a patri- 
monial sea concept, would reserve all re- 
sources on the surface of the water, in the 
water, on the ocean floor and subsoll, he said. 

However, the offshore 200-mile zone would 
not interfere with international overflight, 
navigation or laying of communication cable 
along the ocean floor, the president said. 


ANNUAL MESSAGE 


Echeverria called for the legislation in a 
State of the Union message delivered yester- 
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day at the opening session of the Mexican 
congress. 

The president’s speech was four hours and 
15 minutes long, was punctuated by fre- 
quent applause and ended to four minutes 
of standing applause and cheers. 

Extension of the offshore claim, even in a 
patrimonial sea concept, would reserve all 
fish in the reserved area, minerals, petroleum 
and other resources for Mexico. 

A Mexican official said after the speech that 
there is little likelihood that migratory 
species of fish, such as tuna, would be ex- 
cluded from the claim. 

VIEWS ON TUNA 


“We would consider tuna fish as part of 
the economic zone resources, I am sure,” 
he said. 

The 200-mile zone will include a part of 
one of the richest yellowfin tuna fishing 
grounds in the world by cutting into the 
Pacific Ocean area where the fish migrate 
each year, 

By Mexico’s claiming the 200-mile eco- 
nomic zone, the seiners in the American 
tuna fleet will be forced farther out to sea 
for their catch. 

“With approval of the bill, the nation will 
assert its sovereignty over the natural re- 
sources in a marine area of some 1.5 million 
square miles,” Echeverria said. 

“In addition, this measure will establish 
the nation’s right to sovereignty over all the 
renewable and nonrenewable natural re- 
sources in the entire Gulf of California,” the 
president said. 

Nonrenewable resources include minerals 
and petroleum. 

The proposed legislation for the 200-mile 
extension also would nationalize the Gulf 
of California for Mexico and reserve all its 
resources for Mexican development. 

An Official with Petroleos Mexicanos, the 
government run controlled petroleum indus- 
try, said last week that recent geological ex- 
plorations have shown “good indications” of 
possible oil deposits both on the Baja Cali- 
fornia shoreline and the western Mexican 
mainland coast bordering the Gulf of Cali- 
fornia. 

OTHER NATIONS 


In extending her offshore claims, Mexico 
will join Argentina, Brazil, Chile, Costa Rica, 
Ecuador, El Salvador, Panama, Peru, Trinidad 
and Tobago and Urugury in claiming all off- 
shore resources within 200 miles. 

Echeverria told the congress he “soon” 
would have a bill ready for the members to 
approve and met with the congressmen in 
a general session that followed the formal 
opening, to outline the forthcoming legisla- 
tion. 

The president's proposal of the 200-mile 
limit was met with applause by the members 
of the Mexican congress and there is no 
doubt here that it will pass. 


FULL-PAGE AD 


A full-page newspaper advertisement re- 
cently printed in Mexican newspapers urg- 
ing the 200-mile extension and nationaliza- 
tion of the Gulf of California was signed by 
Gov. Milton Castellanos Evérardo of the 
northern state of Baja California; Francisco 
Santana Peralta, equivalent of lieutenant 
governor; Fernando Marquez Arce, mayor of 
Tijuana; the mayors of the state’s other 
cities and officials representing farming, 
fishing, industrial, tourism interest, cham- 
bers of commerce and many of the penin- 
sula’s leading private businessmen. 

“The growth of our economy calls for a 
maritime policy that will permit the exploi- 
tation of our ocean resources and a dedi- 
cated effort to protect our maritime heritage,” 
Echeverria told the congress. 

He said “To aid in the task, the Mexican 
navy has, received seven new patrol vessels 
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which have already been commissioned. 
Five more will be placed in service during 
the coming month.” 


FISHERY SCHOOLS 


In preparation for an expanded fishing in- 
dustry, 30 technological fishery schools have 
been created during the past five years of 
Echeverria’s six-year administration, which 
ends Dec. 1, 1976. 

In addition, a marine science and tech- 
nology center has been created along with 
Mexico’s first Technological Fisheries Insti- 
tute. 

The Echeverria administration also has 
been expanding Mexico’s tuna fishing indus- 
try and a fleet of more than 30 seiners now 
operates under the Mexican fiag. 


PORT DEVELOPMENT 


Mexico has also been expanding and im- 
proving her port facilities. 

More than $1 billion was spent last year 
in port development and almost $2 billion 
has been expended in the past five years to 
deepen harbors and build new port facilities 
throughout the country. 


[From the San Diego Union, Sept. 3, 1975] 


Mexico Concress BACKS EcHEVERRIA 200- 
Mize LIMIT Bip 
(By Vi Murphy) 

Mexico Crry.—The Mexican congress is 
uniting behind President Luis Echeverria Al- 
varez to extend Mexico's offshore claims to a 
200-mile economic zone and nationalize the 
Gulf of California. 

A 25-member bloc of congressmen from the 
Partido Accion Nacional (PAN), the opposi- 
tion party to the president's Partido Revolu- 
cionaro Institucional (PRI), will vote in fa- 
vor of the bill if it contains the measures that 
are expected. 

Esrain Gonzalez Morfin, national chair- 
man of the PAN party, said here yesterday in 
an interview that the presidential proposal is 
similar to a bill introduced in 1965 by PAN 
party congressmen. 

“The bill was defeated then because the 
PRI congressmen, who control the Congress, 
would not support it,” said Gonzalez Morfin 

“Now, with the president of Mexico pro- 
posing the measure and the PRI congress- 
men behind it we will also support. it if it 
contains the provisions we feel are necessary, 
because we believe the importance of the 
measure transcends politics. 

“So far as we know of the president’s pro- 
posal at his time, we are in agreement.” 

Echeverria announced Monday in his State 
of the Union Message, that he soon will send 
a bill to the Congress to extend the off-shore 
claim and nationalize the Gulf. 

Gonzalez Morfin said yesterday his party 
is most interested in acquiring domination 
over the 200-mile offshore territory and the 
Gulf to give Mexico the exclusive right to 
harvest the marine resources. 

He said his party agrees with the economic 
zone principle of claiming only the marine 
and sub-soil resources in the 200-mile zone 
and the Gulf, including the petroleum 
thought to be in both areas. 

“We are in accord with the president that 
the off-shore claim should not restrict or in- 
terfere with international navigation, over 
flight, or laying of trans-ocean communica- 
tion cables,” he said. 

“However, we feel strongly that the re- 
sources in the 200-mile zone and the Gulf 
should be reserved for Mexican exploitation.” 

The 200-mile extension not only will affect 
the operation of the American tuna fishing 
fleet of more than 100 seiners, it also will 
restrict operations of the U.S. shrimp fisher- 
men based in Texas, Louisiana and other 
Gulf of Mexico coastal areas, 
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EXHIBIT 6 


{From the U.S. Department of Commerce, 
National Oceanic and Atmospheric Admin- 
istration, Washington, D.C.] 


ICELAND EXTENDS FISHING JURISDICTION 


The Icelandic fishery limits were extended 
to 200 miles on July 15, 1975 and the new 
law will enter into force on October 15, 1975. 
Iceland extended its jurisdiction to 50 miles 
in 1972, and hopes that the latest extension 
will further protect its major resource: 75 
percent of Iceland's foreign exchange comes 
from the fishery exports. Since the country's 
imports are equal to about 50 percent of its 
GNP, the exchange it receives from fish ex- 
ports is essential to the economy. The Gov- 
ernment of Iceland claims that the country’s 
fish stocks can no longer support fishing by 
foreign fleets, and that the Icelandic fishing 
fleet is capable of fully utilizing the re- 
source. Iceland must therefore extend its 
jurisdiction. 

The new law specifies the precise limits of 
the 200-mile boundary, and allows for the 
areas between Iceland and Greenland and 
the Faroe Isiands, when those countries are 
separated by less than 400 miles, to be de- 
marcated by an equidistant boundary. Fur- 
ther specific regulations and restrictions to 
both foreign and Icelandic vessels in certain 
areas and at specific dates are listed in the 
new regulations. 

The Government of Iceland hopes that ex- 
tended jurisdiction will help the fishing 
industry, which continues to be depressed. 
Having greatly over-extended itself, the in- 
dustry hopes to improve its position by 
early 1976. The outlook for 1975, however, is 
unpromising. During the period January 
through April, fishery catches declined except 
for demersal catches by stern trawlers. The 
total catch was only 1.4 percent higher than 
during the same period in 1974, and rising 
fuel costs have dramatically affected profits. 
In addition, a strike by the stern trawler 
workers which ended June 13 also affected 
the industry. The attached tables show total 
catch from 1972-1974, and list exports by 
destination and species. (Sources: Ministry 
of Foreign Affairs, Reykjavik, July 15, 1975 
and U.S. Embassy, Reykjavik, May 30, 1975). 

Further statistics for the Icelandic fish- 
ing industry may be obtained by mailing a 
pre-addressed envelope to R. V. Arnaudo, 
International Fisheries. Analysis Division, 
NMFS, NOAA, Washington, D.C. 20235. 

SUMMARY 

The Icelandic fishery limits were extended 
to 200 miles on July 15, 1975 and the new 
law will take effect on October 15, 1975. The 
industry has shown no signs of recovery 
from its present depression, and the Gov. 
ernment hopes that extended jurisdiction 
will improve the industry. 


TABLE 1.—FISH CATCH 


[In thousand metric tons] 


e 
n 


ic 
Greenland halibu' 
Other demersal_.__......-.- 


Total demersal... 


a AEETI RE- 
Capelin... 


Source: Statistical Bureau of Iceland, 
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TABLE 2~ACELAND—EXPORT OF FISH AND SHELLFISH, 1973-74 


[Dollar amounts in thousands} 


December 11, 1975 


1974 


1973 


Metric 


Product tons Amount! M. Kr, Product 


Canned fish... 

Cod meal... ....._ aipe 
Capelin meal... 
Fish meal, other... 
Fish oils... 


Amount! M. Kr. 


294 
1,110 
2,376 

2u7 

467 

749 


19, 190 


Amount! 


Salt and dried fish. _..__. 


Pera 
17,925 
63,698 8, 141 
24, 336 1, 458 
665 6 469 

1, 421 542 
505 115 


6,695 
1,082 
724 


Frozen shrimp- ¿ : 
229,557 304, 963 


Frozen scallops. -n-ne 


325,879 245, 870 


| Rates of exchaege: 1973 $i-equals 83.60 Ikr. (this figure varied, e.g. in June $1 equals 91 {kr.; 
1974 $1 100 tke. (avg. annual rate). 


Note: Whale products included. 
Source: Statistical Bureau and Embass: 


y estimates, 


TABLE 3,1CELAND: EXPORTS OF FISH AND SHELLFISH TO THE UNITED*STATES 


[Dollar amounts in thousands} 


1973 


Amount 


$73, 409 
2, 763 
2, 105 
1,770 


80,047 


1974 


Product Metric tons 


Metric tons Amount 


Frozen filets and blecks.....__ 
Frazen lobster, aephrops _ - G 
Fromen scellepa Sanana in nn 


46, 324 


{Dollar amounts in thousands} 


1973 


Per- 
cent Amount 


1974 


Per- 
1,000 kg cent 


1974 


Par- 
cent 


Per- 
cent 


Per- 


Amouat cent 


Destinadon cent 


$47,057 
19, 509 
36, 566 
20, 335 
38, 696 


95, 598 


1,000 kg Amount Destination 1,600 kg Amount 


$13, 340 5 
13,770 


27, 110 il} 
11, 240 54 
15, 850 6 


54,200 22 | 


53, 873 17 . $80, 047 
12, 144 4 
99,174 30 


325, 879 


| United States 
6 | Soviet Union 
| Other 


West Germany... 
EC (6) other... 


Subtotal... 
United Kingdom 
Denmark 


29, 831 
14, 157 
43, 988 
21,371 
48, 998 


114,357 


15 
7, 845 26, 9 
46,016 2 39 


229, 507 


$70,579 29 
12, 160 9 
99, 761 49 


Total 100 304, 964 245, 880 109 


r includes exports to Ireland, Source: Statistical Bureau and embassy estimates. 


Exuistr 7 land could neither assert nor enforce ex- 


1. ICJ ruled on Iceland's bilateral exten- 
sion of exclusive fisheries zone on basis of 
international law that is generally applicable, 
not on basis of any special agreements ap- 
plicable to these cases. Although there may 
be some support for Eliassen’s interpretation 
since court did not directly rule on first UK 
submission (i.e. that Iceland’s action illegal 
on its face). Reading judgment of the court 
as a whole we do not consider his interpre- 
tation correct. 

2. ICJ found that two rules of customary 
international law had developed in recent 
years: (1) a state may claim exclusive fish- 
eries jurisdiction up to 12-mile limit from 
baselines, and, (2) coastal state has prefer- 
ential rights of fishing in adjacent waters in 
situation of special dependence on its coastal 
fisheries. UK case para se; FRG case para 44. 
Court further found that method for coastal 
state to implement such preferential rights 
is bilateral or multilateral agreement with 
other states concerned, and in case of dispute, 
through means of peaceful settlement as pro- 
vided in article 33 of the United Nations 
charter. UK case para 57; FRG case para 47. 
Court found that Icelandic regulations con- 
stituted claim to exclusive fishing rights in 
60-mile zone and thus went beyond concept 
of preferential rights. UK case para 61; FRG 
case para 53. “Iceland's unilateral action thus 
constitutes an infringement of the principle 
enshrined in article 2 of the 1958 Geneva 
Conyention on the high seas which requires 
that all states, including coastal states, in 
exercising their freedom of fishing, pay rea- 
sonable regard to the interests of other states. 
UK case para 67; FRG case 59. ICJ held Ice- 


clusive fisheries jurisdiction as against UK 
or FRG. Both of which had established fish- 
ing rights in the area. UK case paras 67, 71, 
79; FRG case paras 59, 63, 77. Court also held 
that parties under a mutual obligation to 
undertake negotiations in good faith to arrive 
at equitable solution taking into account 
Iceland's preferential rights beyond 12 miles 
as well as established rights of UK and FRG. 
UK case paras 73-79; FRG case paras 65-69, 
TI 

3. Court's ruling on merits has based on 
principles of customary international law 
and not on specific agreements between par- 
ies. 1761 exchange of notes between Iceland 
and UK and Iceland and FRG provided basis 
for jurisdiction of court [see Feb. 1973 juris- 
diction cases], but not for substantive judg- 
ment, CF. UK case paras 47-48; FRG case 
paras 39-40. 1973 interim agreement between 
Iceland and UK found to be provisional in 
nature [it had 2-year term] and not to 
prejudice rights of parties; court stated that 
it was therefore appropriate to pronounce on 
the rights of the parties under existing in- 
ternational law-to guide parties in their ac- 
tions after termination of the interim agree- 
ment, UK case para 40. There was no such 
interim agreement between Iceland and 
FRG, 

4. While it was clear that court ruled on 
merits on basis of applicable international 
law, court used carefully chosen language 
and ayoided making broad general statements 
with regard to legality of Iceland’s action. 
While court said Iceland's action was an “in- 
fringement” of “principle” in article 2 of 
1958 convention, it did not explicitly call 


that principle a rule of customary interna- 

tional law, but rather said the drafters con- 

sidered the convention generally declaratory 
of established principles of international 

law.” UK case para 50; FRG case para 42. 

Nevertheless, since Iceland not a party to 

1958 convention on the high seas, the court 

in order to arrive at its holding, must have 

also considered the principle in article 2 to 
be customary international law. Thus, ICJ 
in substance found Iceland in violation of 
customary international law. In addition, 
court indicated assertion or enforcement of 
exclusive fisheries zone as against UK and 

FRG illegal, but did not make statements 

with regard to other states. Despite this, it is 

clear to us from Judgmeny that coastal state 
has no right to assert exclusive [as opposed 

to preferential] fisherles zone beyond 12 

miles. It also is clear that actions of coastal 

states In enforcing such zone as against any 
other state with established rights are 
ilegal. 

STATEMENT BY WILLIAM NELSON Urz, ExECU- 
TIVE DIRECTOR, NATIONAL SHRIMP CONGRESS, 
BEFORE THE HOUSE COMMITTEE ON INTERNA- 
TIONAL RELATIONS ON H.R. 200 
Mr. Chairman and Committee members, I 

am William Nelson Utz, appearing here today 

as Executive Director of the National Shrimp 

Congress. The National Shrimp Congress, In- 

corporated, is a Delaware Corporation with 

its principal headquarters in Washington, 

D.C. This non-profit organization was formed 

in 1956. It is an organization whose member- 

ship is made up primarily of shrimp pro- 
ducers throughout the Gulf Coast States. 
Gentlemen, in my judgment, H.R. 200, if 
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passed into law at this time, would be a 
severe and damaging blow to the U.S. shrimp 
industry, the Anierican fishing industry as 
a whole, and the foreign relations of the 
United States. 

To lend credit to that statement I would 
like to set forth some facts and figures on the 
U.S. fishing industry and treaties and agree- 
ments involving the U.S, In comparison to 
the total value of all U.S. catches, the U.S. 
shrimp catch represents 26.6% and the 
shrimp, tuna and salmon catches account 
for roughly 55% of the dollar value of the 
entire U.S. fishing catch. Over 55% of the 
dollar value of the U.S. fishery is. encom- 
passed by shrimp, tuna and salmon. Gen- 
tlemen, those industries are absolutely op- 
posed to unilateral extension of U.S. juris- 
diction to 200 miles. They are opposed be- 
cause a 200 mile contiguous fishing zone 
would have disastrous and irreversible im- 
pact on all three of these industries. I will 
not attempt to go into detail as to its im- 
pact on the tuna or salmon industries— 
their representatives can best speak for 
themselves. I will, however, try to point out 
some specifics wherein H.R. 200 would dam- 
age the U.S. shrimp industry. 

H.R, 200—would negate the Brazilian- 
American shrimp treaty; 

H.R. 200—would foreclose present possibil- 
ities of workable agreements with Mexico; 

H.R. 200—would negate all U.S, efforts 
towards a fisheries agreement in the Law of 
the Sea Conference and limit U.S. partici- 
pation to supporting a 200 mile fisheries 
provision or sitting by while some other 
form of agreement is reached; 

H.R. 200—would have an indirect impact 
on U.S. coastal shrimp fishermen by forcing 
upon them excessive competition from those 
high seas fishermen forced to return to the 
US. Gulf. 

First, let’s review the American-Brazilian 


situation. We have in effect today a highly 
workable treaty with Brazil. This treaty was 
worked out approximately three to four years 
ago. For the first two years it worked on a 
purely voluntary basis, inasmuch as the en- 
abling legislation was not signed into law 
until the final days of 1973. The treaty was 


extended by exchange of letters, until 
March 1, 1975. Then in February, 1975, the 
treaty was renegotiated for an additional 
two years. 

The basis upon which both the original 
and present treaty were founded and the 
leverage which provided the American dis- 
tant water shrimp fishermen with an oppor- 
tunity to negotiate were two-fold. First, the 
U.S. and Brazil enjoy a friendly relationship 
and both parties wanted to continue that 
relationship. Second, the U.S. absolutely re- 
fused to recognize 200 mile territorial mits. 
Prazil, however, as you know, claims a 200 
mile territorial sea. With these facts upon 
the table, and the parties agreeing it was 
in their mutual interest to have a conserva- 
tion regime which would avoid conflict, the 
negotiators went to work and put together 
the existing agreement. The point I am at- 
tempting to make is this present agreement 
came about and continues only because the 
United States does not recognize a 200 mile 
territorial sea or contiguous fishing zone. 

If this Committee and the Congress should 
approve this legislation and it be passed into 
law, i can think of no logical basis upon 
which we could return to the bargaining 
table with the Brazilians. You will have 
removed from the hands of the American 
shrimp industry the only real lever we have. 
We will, in effect, be going to the table to 
talk to the Brazilians not as negotiators, but 
s purchasers. They will be saying to us “we 
“wn the shrimp.” With a 200 mile unilateral 

wisdiction claim by the U.S. Congress, how 
could the U.S. negotiators claim otherwise? 

H.R. 200 would foreclose present possibili- 
ties of workable agreements with Mexico. At 
present we have no agreement with Mexico. 
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At present Mexico does not claim a 200 mile 
contiguous fishing zone. Many of her latin 
neighbors do. They have been exerting great 
pressures to have Mexico declare a 200 mile 
contiguous zone. The Mexican President has 
requested the Mexican legislature to do so. 
The legislature is resisting, saying “wait 
until we see what the U.S. does.” 

Mexico has for some time now shown con- 
siderable Interest in our arrangement with 
Brazil. The Mexicans have intimated they 
would be willing to discuss a similar agree- 
ment with the United States. The Gulf 
shrimp industry, particularly Texas and 
Florida, are dependent upon those fisheries 
that would be caught up in a 200 mile con- 
frontation with Mexico. 

H.R. 200, in my judgment, would force 
Mexico to immediately claim a 200 mile 
fishery zone also, and just like Brazil, claim 
ownership of the shrimp. 

H.R. 200 would damage U.S. efforts towards 
gaining a fisheries agreement to provide pro- 
tection to all segments of the U.S. fishing 
industry in the Law of the Seas Conference. 

Since early in 1972 I have attended all 
the conferences held by the United Nations 
Conference on the Law of the Sea. I have 
also participated as an advisor to the De- 
partment of State Law of the Sea Advisory 
Committee, and have been privileged to be 
designated as one of the four Official U.S. 
representatives in the U.S. Delegation to the 
Law of the Sea Conference. I will continue 
to perform in this capacity in New York in 
1976. 

I can tell you gentleman, candidly and di- 
rectly, if this measure becomes law the Con- 
ference will contend they can unilaterally 
declare any type of jurisdiction they desire 
if the U.S. is not bound by earlier multi- 
national agreements and international law, 
why should they? All our efforts will have 
been for nought. Any opportunity for us to 
obtain a multi-national conference with 
provisions that would permit the entire U.S. 
fishing industry to cortinue, without serious 
damage to any segment of that industry, 
will have been wiped out. 

Further, H.R. 200 has an equally drastic 
impact on our efforts to negotiate any multi- 
national fishery agreements because of the 
bad faith posture it creates for the U.S. 
negotiators. H.R. 200 rejects—unilaterally— 
multi-national agreements to which we are 
parties, 

In 1958 this country was a party to four 
conventions that came out of a major con- 
ference held in Geneva: 

Convention on Fishing and Conservation 
of the Living Resources of the High Seas; 

Convention on the Territorial Sea and the 
Contiguous Zone; 

Convention on the Continental Shelf; 

Convention on the High Seas, 

All four of those Conventions were ratified 
by the United States. Therefore, we view 
them as law, applicable to us as a country, 
and to each and every citizen of this coun- 
try. Those Conventions are recognized in 
varying numbers by other nations; The Fish- 
eries Convention has thirty-three member 
nations. The Territorial Sea Convention is 
accepted by forty-two nations. The Conti- 
nental Shelf Convention by fifty-one nations, 
and the High Seas Convention by fifty-two 
nations. Each and every one of these Con- 
ventions are recognized to varying degrees, 
ranging from international legislation to 
general acceptance as international law by 
countries throughout the world. The United 
States, as I stated, has recognized those Con- 
ventions, yet H.R. 200 would deny recogni- 
tion—in fact, it would go directly contrary 
to certain provisions of those very treaties 
which the U.S. has ratified. 

H.R. 200, in my judgment, is in conflict 
with the Geneva Convention on Territorial 
Sea and Contiguous Zone dated April 20, 
1958. In Part II, paragraph 3 of that Conven- 
tion, it clearly spells out and limits the right 
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of a coastal nation to establish a contiguous 

zone to its territorial sea. That provision 

states: 

“The contiguous zone may not extend 
beyond twelve miles from the baseline from 
which the breadth of the territorial sea is 
measured.” Not. only is this bill in conflict 
with a multi-national Convention which we 
have ratified, it is in conflict with generally 
accepted international law and, by a mere 
tally of numbers, out of step with the na- 
tions of the world. According to the Depart- 
ment of State statistics, ninety-two (92) na- 
tions claim only 12 miles or less as their fish- 
ing limits. 

Contrarily, there are only ten nations 
which claim a 200-mile fishing zone. Those 
nations are: Argentina, Brazil, Chile, Ecua- 
dor, El Salvador, Nicaragua, Panama, Peru, 
Sierra Leone and Uruguay. 

While those countries that are parties to 
the Convention on Fishing and Conservation 
of the Living Resources of the High Seas 
include few if any of the offenders of the 
Northwest Pacific and New England fishing 
grounds, at least that Convention and its 
provisions is recognized by over three times 
as many nations as those who would con- 
cur with the unilateral action this bill pro- 
poses. 

A prime example of the disastrous results 
created by such unilateral disregard of those 
agreements for parochial interests is the 
December 1973 unilateral declaration by the 
United States that the Northern Lobster was 
a “creature of the shelf” under the defini- 
tion of the 1958 Convention. The 1958 Con- 
vention had specifically decided to the con- 
trary. That unilateral act by the United 
States was the justification given recently 
by the Bahama Government when it declared 
the “Spiney Lobster” to be a creature of the 
shelf, A recent letter from Mr. Robert Jones, 
Executive Director of the Southeastern Fish- 
eries Association to the Chairman of the 
House Merchant Marine and Fisheries Com- 
mittee can exemplify better than I the de- 
structive impact this junilateral act has 
brought about. 

You cannot blow “hot and cold" at the 
same time. We either honor our agreements 
or we don't. We cannot pick and choose which 
segments of a multinational agreement that 
we honor—which we will breach—and which 
we will unilaterally amend. Let’s not repeat 
the lobster error one hundred fold. 

When we claim 200 miles of ocean in order 
to protect the fishery resources—regardless of 
the justification we state for such unilat- 
eral action, we are providing an open invi- 
tation for all other declarants to do likewise. 
But there is no requirement they must ad- 
here to good conservation practices and rea- 
sonable access, by other fishermen, to under- 
utilized species which we advocate. No—they 
will have 200 miles of ocean resources to 
squander as they please—unrestrained by 
any law or agreement. Is this to be the trend 
of international law set in motion by the 
United States? 

STATEMENT OF GEORGE E. STEELE, TUNA 
RESEARCH FOUNDATION AND THE AMERI- 
CAN Tuna Boat ASSOCIATION, AUGUST 29, 
1975 
Both organizations represented, have viz- 

orously opposed a unilateral extension of 

fisheries jurisdiction to 200 miles. 

We have submitted voluminous, detailed 
testimony to various committees of the Con- 
gress, both the House and the Senate, with 
respect to this bill and other proposals hav- 
ing the same unilateral extension as their 
objective. Inasmuch as these views are well 
documented, we shall not restate them in 
detail but rather briefly review those points 
which we believe will be of greatest interest 
to the Committee on International Relations. 

1. INTERNATIONAL RELATIONS 


Last year, the Senate Foreign Relations 
Committee had before it similar legislation 
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(S. 1988) to unilaterally extend our offshore 
fishing limit. That committee reported S: 
1988 with an unfavorable recommendation. 

A distinguished lst of our highest govern- 
ment officials concerned with national secu- 
rity and foreign affairs have indicated that 
such unilateral action extending national 
jurisdiction in the oceans would be harmful 
to United States foreign relations, national 
security and overall oceans interests. 

On September 24, 1974, President Ford, 
speaking of S. 1988, indicated: 

“Passage could seriously harm United 
States oceans and foreign relations interests, 
including our fishery interests, and could 
paradoxically destroy the best opportunity we 
have had to definitely resolve our fishery 
problems; that is, by a comprehensive new 
oceans law treaty now being negotiated with- 
in the ... U.N. Conference on the Law of 
the Seas.” 

On September 22, 1974, Secretary of State 
Kissenger also commenting on S. 1988, stated: 

“. . . (Any) effort to enforce a unilaterally 
established 200 mile fisheries zone against 
non-consenting foreign nations would likely 
lead to a serious confrontation.” 

The ty Secretary of Defense, on Sep- 
tember 14, 1974, stated: 

“S. 1988 .. . enactment of this legislation 
would have a serious adverse impact on the 
national security interest of the United 
States... if the U.S. now abandoned its 
opposition to unilateral claims in the ocean, 
we will inevitably be faced with an increas- 
ing number of competing, retaliatory or un- 
related claims impacting adversely on na- 
tional security interests ... to set the na- 
tion on this path, toward resolution of oceans 
policy issues, is, in our view, both dangerous 
and extremely unwise .. .” 

These are only brief excerpts from state- 
ments made by many of our nation’s leading 
national security and foreign affairs experts. 


There does not appear to be any doubt 
that such a unilateral extension of United 
States fisheries Jurisdiction to 200 miles 
could lead to serious confrontations with the 
Soviet Union, Japan and other nations fish- 
ing off the United States coasts. 


2. INTERNATIONAL CONVENTIONS 


We are signatory to what are called the 
Geneva conventions. Of particular applica- 
bility is the Convention on Fishing and Con- 
servation of the Living Resources of the 
High Seas, which provides: 

“All States have the right for their na- 
tionals to engage in fishing on the high seas 
subject (a) to their treaty obligations, (b) to 
the interests and rights of coastal States as 
provided in this convention, and (c) to the 
provisions contained in the following 
articles.” 

Another is the Convention on 
Seas, which provides: 

“The high seas being open to all nations, 
no State may validly purport to subject any 
part of them to its sovereignty ... It com- 
prises, inter alia, both for coastal and non- 
coastal states: .. . 2. Freedom of fishing.” 

Article 1.of the Convention defines the 
term “high seas” as “All parts of the sea that 
are not included in the territorial sea or in 
the internal waters of a State.” 

Another is the Convention on the Terri- 
torial Sea and Contiguous Zone, which 
provides: 

“The contiguous zone may not extend be- 
yond twelve miles from the baseline from 
which the territorial sea is measured.” 

There appears to be no doubt that a unilat- 
eral declaration would conflict directly with 
these conventions, to which the United 
States is signatory. 

3. INTERNATIONAL CONSERVATION AGREEMENTS 

In our opinion, enactment of H.R. 200 
would destroy the IATTC (Inter-American 
Tropical Tuna Commission) and ICCAT (In- 
ternational Commission for the Conserva- 
tion of Atlantic Tunas) and will make the 


the High 
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creation of new international fisheries or- 
ganizations Impossible. If the Eastern Pacific 
were to be divided into a series of private 
lakes 200 miles from the coast, a compre- 
hensive research program covering the aggre- 
gate of the tuna species would present in- 
surmountable problems and, therefore, would 
bring about the certain destruction of the 
25 year international conservation regime of 
the IATTC. 

Additionally, as the Secretary of Commerce, 
on September 25, 1974 pointed out, such 200 
mile legislation, “could lead to abrogation 
by other nations of existing fisheries agree- 
ments, one of the most critical being the 
International Convention of the High Seas 
Fisheries of the North Pacific Ocean, which 
provides protection to salmon of U.S. origin.” 

4. LAW OF THE SEAS 


Most foreign relations experts agree that 
such a unilateral move by the United States 
at this time would do violence to the credi- 
bility of United States negotiators, not only 
on the fishery issues but also on our basic 
commitment to international agreements in 
achieying a comprehensive oceans policy 
through the United Nations including such 
areas as navigational freedom, marine scien- 
tific research, deep seabed mining, etc. 

Senator Gravel pointed out, in a state- 
ment of the floor of the Senate on Septem- 
ber 19, 1975: 

“Unilateral action will lead us into a dec- 
ade of bilateral quarrels and high seas fish- 
erles retaliation. But international action will 
bring about immediate law and order to our 
fisheries and our oceans—something that has 
never before been achieved. 

“The proper forum for such action is the 
Law of the Sea Conference. Past unilateral 
action has resulted in international anarchy 
and the exacerbation of the very problems 
we are attempting to solve. The reality of 
modern international politics is that we are 
one planet, very much interdependent for 
our food, energy, and economic well-being. 
We thus must solve our problems coopera- 
tively and internationally.” 


SHRIMP AND THE 200-MILE ISSUE 
(By Robert G. Mauermann, executive direc- 
tor, Texas Shrimp Association and Shrimp 

Association of the Americas, Brownsville, 

Tex.) 

All of us who are concerned with our fish- 
ery resources, whether our interests are com- 
mercial or recreational, want the same 
thing—an optimum sustainable yield, al- 
though some of us may march to the sound 
of a different drummer. Many of my col- 
leagues in the Northeast and the Pacific 
Northwest are sincerely convinced that U.S. 
fishermen can best be served by an extension 
of our fishery zone to 200 miles from our 
shores and that the passage of legislation by 
the U.S. Congress providing for such action 
would eliminate the competition from for- 
eign fishing fleets. I will agree that foreign 
fishing fleets combined with our own are 
overfishing several important species in what 
has historically been America’s most impor- 
tant fishing areas in both the North Pacific 
and the North Atlantic. I disagree, however, 
that the passage of legislation proclaiming 
US. fisheries jurisdiction over a 200-mile 
area is what is now considered international 
waters is the solution for several reasons. 

First, such a law would be enforceable only 
if the world’s major fishing nations agreed 
to recognize such a radical departure from 
the principle of freedom of the seas. Foreign 
fishermen are not likely to recognize the U.S. 
claim to an extended fisheries zone into what 
is now accepted as international waters by 
the major powers of the world anymore than 
we have recognized similar claims by several 
of the Latin American countries. 

More importantly, the unilateral extension 
of our fisheries zone to 200 miles provides no 
protection, or at least very little, to the sal- 
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mon or the tunas, both of which range the 
ocean far beyond the 200-mile zone. The only 
solution to the maintenance of optimum sus- 
taimable yields of these species is through 
enforceable international agreements. It is 
my hope, and I should think the hope of fish- 
ermen all over the world, that the Law of 
the Sea Conference will ultimately provide 
such agreements. 

The original U.S. position at the Law of the 
Sea Conference was based on a species man- 
agement concept which did not include an 
extended economic zone. Since the meeting 
began, however, the official U.S, position, as 
outlined by Ambassador Stevenson in his 
address to the Conference on July 11, 1974, 
indicated that our government would agree 
to an extended economic zone to 200 miles 
provided that such a package Included pro- 
vision for the management of anadromous 
Species and the migrating oceanic species, 
and further, Mr. Stevenson contemplates 
that it will be the coastal states’ duty to per- 
mit foreign fishing under a reasonable li- 
cense and under coastal state regulations to 
the extent that a fisheries resource is not 
Tully utilized by the coastal state. 

‘There are two points in this position state- 
ment which are of great concern to the dis- 
tant water shrimp fishermen, First, who is 
to decide whether or not a fishery resource 
is fully utilized Biologists studying shrimp 
populations have been unable to agree on 
this issue in the Gulf of Mexico, although 
research in this area has covered an expanse 
of many years. Secondly, the Ambassador's 
statement does not mention historic fishing 
rights and yet that is what much of the 
sound and fury is all about. The 200-mile 
advocates who are pushing for unilateral US. 
action are trying by this legislation to pro- 
tect their historic rights to the fishery re- 
sources off our coast in waters which have 
been considered as international by the 
world community. The U.S. shrimp industry 
feels that such unilateral action by the US. 
would j the historic fishing rights 
of distant water shrimp fishermen who are 
largely responsible for the development of 
this fishery throughout Latin America. 

In this connection it is important for us 
to recognize that 18% of the shrimp landed 
in Gulf ports in 1973 were caught by distant 
water shrimp fishermen operating off the 
coast of several Latin American countries. 
These landings amounted to 37 million 
pounds worth over 40 million dollars. There- 
fore, it becomes immediately apparent that 
the shrimp fishing industry stands to gain 
nothing from an extended American fisheries 
jurisdiction. In fact, unilateral action by 
the U.S. will undoubtedly trigger similar 
action by Mexico. Legislation now pending in 
the Congress of the US. has already 
strengthened Mexico's position on the 200- 
mile issue. I fully expect that our neighbor 
to the south will unilaterally declare a 200- 
mile Patrimonial Sea in both the Gulf of 
Mexico and the Pacific within a matter of 
days. if the U.S. Congress passes 200-mile 
legislation. 

We do not quarrel with the basic concept 
of granting coastal states preferential rights 
over coastal species, We do, however, object 
to the ultimate elimination of a very impor- 
tant segment of the Gulf shrimp industry 
by the stroke of a pen. We are willing to 
cooperate with the Latin American countries 
in the management. of this resource and we 
are willing to pay our fair share of the man- 
agement costs in the form of licenses. We 
feel that our Law of the Sea position should 
include language that addresses the issue 
of historic fishing rights. 

An extension of fisheries jurisdiction by 
the Republic of Mexico and other Latin 
American countries without some considera- 
tion for American fishing rights off their 
coasts would result in the return to Amer- 
ican shrimping areas in the Gulf of Mexico 
off our own coast of a great number of fish- 
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ing vessels, possibly as many as 600. This 
increased pressure would certainly further 
reduce the annual landings per vessel and 
create further financial problems to vessel 
owners. The Gulf shrimp industry is already 
caught in an economic crunch far greater 
than any it has known in the past because 
of the enormous increases in the cost of fuel 
and other production costs. 

The U.S. shrimp industry, America’s most 
valuable fishery, could survive through 
bilateral or multilateral treaties with its 
neighbors to the South. Such arrangements, 
however, are of no help to the salmon or tuna 
fishermen. If America’s three most valuable 
commercial fisheries are to remain viable a 
combination of enforceable international 
conventions and regional agreements are 
going to be necessary, and these can be nego- 
tiated only by a Law of the Sea Conference. 


[From the Washington Post, November 26, 
1975] 


BRITAIN LAUNCHES ANOTHER Cop Wark 
(By Bernard D. Nossiter) 


Lonpon.—Britain launched another cod 
war against Iceland today, sending in the 
Royal Navy to protect fishing trawlers from 
Iceland’s harassing coast guard gunboats. 

The Leopard, a fast frigate armed with 
4.5-inch guns, was guarding the Yorkshire 
fishing fleet off Iceland’s coast tonight. Two 
sister ships, the size of U.S. destroyer escorts, 
will join the Leopard Saturday. 

William Rodgers, the deputy defense min- 
ister, said that London had moved “regret- 
fully and with reluctance.” Iceland, he as- 
serted, had refused to discuss a division of 
the cod catch off its shores, and left Britain 
“no alternative.” 

Iceland’s ambassador here, Neils Sigurds- 
son, protested “most vigorously” over an 
action taken “against an ally in NATO. This 
can only prevent meaningful discussions.” 

In Iceland, a crowd of 400 threw rocks, 
eggs and bottles at British seamen today as a 
trawler support ship put a sick deckhand 
ashore at the eastern port of Naskaupstadur- 
port. The crowd allowed the shore party to 
reach the hospital but then tried to stop its 
return. No injuries were reported. 

The pitting of 2,300-ton frigates against 
1,000-ton gunboats, each armed with a lone 
57-mm gun, would have a Gilbert and Sulli- 
van flavor except for one salient fact; Ice- 
land is the home of Keflavik, an American- 
run NATO base whose planes maintain a 
450-mile watch over nuclear-armed sub- 
marines streaming from the Soviet port of 
Murmansk into the North Atlantic. In the 
last cod war that ended two years ago, Ice- 
land moved to take over the base as part 
of its bargaining with Britain. 

London and Reykjavik have quarrelled 
seriously over fish three times in the past 
20 years. The last struggle—which featured 
cut nets, shots across the bows and several 
collisions—ended only after NATO officials 
and U.S. diplomats put pressure on the 
British government. Western diplomats ex- 
pect much the same scenario will unfold 
again. 

The prize is chiefly cod but also haddock, 
perch and pollack. The cod have been over- 
fished, marine biologists agree, and are in 
danger of extinction unless limits are im- 
posed. 

The last war began in 1972 when Iceland 
extended its territorial waters from 12 to 50 
miles, It ended with an agreement enabling 
Britons to fish in specified zones inside the 
50-mile limit with a maximum allowable 
catch of 130,000 tons a year. That agreement 
expired Nov. 13, and Iceland proclaimed a 
200-mile limit. 

Reykjavik then offered. Britain a 65,000- 
ton catch inside its 200-mile zone. London 
countered with a demand for 110,000. There, 
45,000 tons apart, the talks broke down last 


CxXxXI——2515—Part 31 


CONGRESSIONAL RECORD — SENATE 


week. The difference between the two sides, 
with cod selling at $520 dollars a ton, is $24 
million. 

British officials apparently hope that the 
37 trawlers now at sea, protected by the 
Royal Navy, will catch more fish than the 
110,000 ton British proposal, compelling 
Reykjavik to yield. 

Iceland's seven gunboats, in turn, are ex- 
pected to try to harass the trawlers so that 
their catch will be drastically reduced. 

The gunboats have been harassing the 
trawlers since the talks broke off last week, 
cutting their nets and making fishing difi- 
cult. The fishermen “threatened” to pull 
out—a threat of grave domestic political 
consequences for Prime Minister Harold Wil- 
son's government—unless the navy came in. 

It is understood the Defense and Agricul- 
ture ministries staunchly backed the trawl- 
ermen, But the Foreign Office was reluctant 
to give the world again the spectacle of a 
major power facing down a tiny country. 

Iceland’s cod are the main source of liveli- 
hood for about 2,300 fishermen in the Brit- 
ish ports of Hull, Grimsby and Fleetwood. 
Another 8,000 shoreside jobs depend on their 
catch. Their remarkable political clout prob- 
ably reflects a deep national sentiment about 
Britain as a maritime nation. 

For Iceland, the Cod are a matter of sur- 
vival. Fish account for nearly 80 per cent of 
exports, enabling its 210,000 inhabitants to 
import much of what they consume. 

At bottom, the dispute is an effort by Ice- 
land to maintain most of its current catch of 
about. 230,000 tons and force conservation 
on the British. The British, in turn, want 
the burden of conservation to be shared. 


THE POTENTIAL Economic Impact oF A 200- 
MILE FISHERY ZONE ON THE UNITED STATES 
FISHERIES FoR TUNA, SHRIMP AND SALMON 


(By Gordon C. Broadhead and 
Charles J. Peckham) 
[Graphs not printed in RECORD] 
INTRODUCTION 


The United States tuna fleet takes about 
90 percent of its catch in waters off foreign 
shores. It is the industry view that declara- 
tion of a 200-mile zone by the United States 
would terminate these fishing activities as 
they exist today. Countries off whose shores 
tuna are found may be expected to follow 
the United States lead and the result will 
be the creation of a series of national lakes 
through which the tuna move indiscrimi- 
nately. This would seriously disrupt the 
United States fishing and processing oper- 
ations and the entire industry infrastructure. 
The present international conservation and 
management. regimes in the eastern Pacific 
and Atlantic will be threatened. 

The United States distant-water shrimp 
catch represents about one-sixth of the total 
value of the United States shrimp landings 
and about one-quarter of the value of the 
United States harvest from the Gulf of 
Mexico and contiguous fishing areas. The 
shrimp industry believes that declaration of 
a 200-mile zone by the United States would 
weaken seriously the present arrangements 
which permit United States vessels access 
to these distant water resources. If the dis- 
tant-water fleet was required to return to the 
United States Gulf of Mexico grounds, where 
the shrimp stocks are utilized fully, a serious 
overexploitation problem could develop 
rapidly. This would have a direct and dis- 
astrous economic impact on the entire in- 
dustry. 

The United States salmon industry is con- 
cerned that a declaration of a 200-mile zone 
by the United States would place the present 
north Pacific salmon management system in 
serious jeopardy, endanger the resources and 
reduce substantially the United States 
catches of salmon. A 200-mile zone does not 
protect adequately the United States salmon 
stocks. 
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The potential catch of salmon by the pres- 
ent Japanese high seas fleet operating in the 
Gulf of Alaska beyond 200 miles during April, 
May and early June, could reach 23.5 million 
fish, valued at $105.8 million based on 1973 
price levels. Two-thirds of these fish would 
be of United States and the remainder of 
Canadian origin. Under the present Inter- 
national North Pacific Fisheries Convention, 
Japanese fishermen take about 3.5 million 
salmon of North American origin annually. 

Thus, the three major United States do- 
mestic fisheries, tuna, salmon and shrimp, 
in the opinion of knowledgeable industry 
representatives, will be seriously impacted 
by the extension of United States fisheries 
jurisdiction to 200 miles. These industries 
are the perennial leaders in total value among 
all United States domestic fisheries, and dur- 
ing 1973 returned a combined value of $480 
million to United States fishermen; 53 per- 
cent of the total value of all United States 
production. More importantly, tuna and 
shrimp provide the rare examples among the 
major world fisheries where the United States 
has a clear lead in fishing, processing and 
marketing technology. 

United States fisheries have the image of 
an obsolete group of small vessels manned 
by an old and fading group of fishermen. In 
the case of tuna and shrimp nothing could 
be further from the truth. Our modern fieet 
of tuna seiners represents an efficient and 
prestigious element in world fishing circles 
unmatched by the Soviets, Japan or any of 
the other major fishing nations and our 
shrimp vessel designs set world standards for 
that type of gear. 

United States consumers constitute the 
major world market for tuna, salmon and 
shrimp products and any major reduction in 
domestic supplies of these commodities will 
have a serious secondary impact upon sup- 
porting industries and place a heavy cost 
burden upon the United States consumers. 

The following study was prepared to pro- 
vide an economic yardstick, wherever data 
was available, of the value of these major 
fishing industries at three levels: the vessels 
and their supporting infrastructure, the 
processors and their allied suppliers and the 
United States consumer who ultimately pro- 
vides the economic support for the total 
system, 

TUNA 

The United States tuna industry is a 
large, healthy and growing segment of the 
United States economy. The general well 
being of an industry often can be measured 
by the flow of capital into its various com- 
ponent parts. Tuna vessels presently repre- 
sent over 30 percent of the total replacement 
value of the United States fishing fleet. More 
importantly, tuna represents a major growth 
industry. A recent study of financing and the 
United States fisheries indicated that during 
1972, 53 percent of all the dollars expended 
for new fishing vessels went into tuna opera- 
tions. A similar percentage was indicated for 
1973. Thus, during the past two years, the 
tuna industry has accounted for more than 
50 percent of the dollar fiow in fishing vessel 
construction in the United States. 

At present construction costs, the United 
States tuna fleet has a replacement value of 
just under $500 million, partitioned by area 
and type of operation as shown in Table 1. 

That year, United States shipyards con- 
structed an estimated $72.5 million worth of 
tuna vessels ($66.1 million domestic and $6.4 
million for export). Of this total revenue, 
about $36.0 million went to direct and in- 
direct labor and social benefits for employees 
of the yards and their subcontractors. An 
additional $6.4 million went to suppliers of 
steel, $4.9 million to main engine manufac- 
turers, $5.1 million to net and fishing gear 
suppliers and $8.0 million to suppliers of 
power blocks, winches, hydraulics, refrigera- 
tion units, electronics, auxiliary engines and 
generator equipment. 
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Taste 1.—Replacement value of United 
States tuna fleet as of December, 1973 
At Present Construction Costs 
1974), $499,500,000. 
Area: 


(April, 


Short Range 
$140, 000, 000 


5 Long-Range 

U.S. west coast $211, 000, 000 

Puerto Rico... 143, 000, 000 

— 3, 500, 000 

S. 2, 000, 000 

During 1973 alone (Table 2) there were 73 

tuna vessels, with a value of $66.1 million 
added to the fleet. 

TABLE 2—Numober, type and value of United 

States tuna fleet additions 1973 


66, 100, 000 

Based upon the present firm orders in 
United States yards, this level of tuna vessel 
construction is forecast to continue through 
1976 and will add more than $200 million in 
modern vessels to the fleet during this period. 

In 1973, the United States tuna fleet landed 
543 million pounds of tuna (including bo- 
nito), woth $135 million at the dock. Some 
$14 million of this went to the albacore fleet 
and the remainder to the tropical tuna ves- 
sels. These latter vessels fished almost entire- 
ly off foreign shores in national and interna- 
tional waters. A major share, about $65 mil- 
lion, of the total dollars went for crew wages 
and bonuses. Most of these dollars flowed in- 
to the economy of southern California, where 
many of the fishermen and their families 
reside. In addition, a myriad of manufactur- 
ing and supply and service firms shared in 
the fleet revenue. Many fuel docks in San 
Diego, San Pedro, Ponce, Mayaguez and San 
Juan shared most of the $11 million the fleet 
expended for fuel during 1973. Some ten 
shipyards shared nearly $10 million in main- 
tenance and repair support to the fleet, in 
addition to $72.5 million new vessel con- 
struction. 

Many small provisioners shared the $5.4 
million spent by the fleet for food during 
1973. In addition, the fleet spent more than 
$2 million on fishing gear, equipment and 
supplies during the year. Insurance firms re- 
ceived about $8 million in premiums for hull, 
protection and indemnity and cargo insur- 
ance, This coverage was shared among many 
agents and reinsurers throughout the 
country. 

Lending institutions: commercial banks, 
insurance companies, finance companies and 
leasing companies received an estimated $17.5 
million in interest, rentals and service 
charges from the vessel owners during 1973. 
In all, an impressive number of people and 
jobs are directly related to the tuna fleet on 
their customers who comprise the primary 
support elements, The industry survey has in- 
dicated that the tuna fleet provided direct 
employment for about 6,800 people with a 
payroll of about $65 million during 1973. In 
addition, shore support for the fleet, ship- 
yard employees and their subcontractors 
provided about 5,000 additional jobs and a 
payroll of approximately $48 million last 
year. 

Economists project that each dollar of pri- 
Mary industry income results in fivefold im- 
pact on our nation’s economy. Thus, in 1973 
the tuna fleet support of $135 million, com- 
bined with the new construction of $72.5 
million, a total of $207.5 million, had an 
impact of over $1 billion (multiple of five) 
on the United States economy. Obviously, 
the new construction portion of this figure 
eannot be expected to continue indefinitely 
(although a sustained rate through 1976 is 
anticipated), but the fleet operations, which 
comprise two-thirds of the total dollar vol- 
ume represents a rapidly expanding economic 
base. 

During 1973, the United States tuna proc- 
essing industry packed $714.5 million (at 
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processor level) of canned tuna, in addition 
to $33.4 million of tuna petfood products 
and $23.0 million of tuna fish meal, oil and 
solubles. The mere existence of the tuna 
industry provides the opportunity for these 
latter operations as they would otherwise 
not be viable. 

To process this volume, the industry has 
made major capital investments in tuna 
processing machinery, equipment and infra- 
structure. One large new processing plant was 
constructed in 1971 in Puerto Rico at a cost 
of $10 million and a total of $30 million is 
projected for investment in two new facili- 
ties at San Diego and American Samoa by 
1975. Recent construction and e: ring 
projections for the two new facilities indicate 
that a tuna cannery and support facilities 
require about $75,000 of capital investment 
for each ton of canning capacity per eight 
hour day of operation. 

Currently the tuna industry bas plant 
capacity to process about 3,650 tons of raw 
material per day on a one-shift basis, Thus, 
replacement value of all the United States 
tuna canning and support facilities can be 
estimated at $274 million ($75,000 x 3,650). 
During 1973 the tuna processors spent $135 
million for domestic-caught raw material. 
The transportation of import frozen tuna 
and the transshipment of domestic-caught 
fish via common carrier added substantially 
to the processing costs for canned tuna. 
Many nations share in the tuna export 
market to the United States. During 1973, 
413,000 tons of import tuna and 8,000 tons 
of transshipment fish were delivered to 
United States canners at an average shipping 
cost of about $100 per ton and a total cost 
of about $42 million. 

The tuna processing plants employed a 
total of about 16,000 people in administra- 
tive and factory tasks during 1973. Total 
payroll was in excess of $90 million and pro- 
vided economic support for San Diego, San 
Pedro-Los Angeles harbor areas; Ponce and 
Mayaguez, Puerto Rico; American Samoa; 
Honolulu; Astoria, Oregon and Cambridge, 
Maryland. During 1973, the tuna processing 
industry spent about $58 million for cans 
for tuna and petfood and an additional $12 
million for labels, cartons and vegetable oil. 

Processors in American Samoa depend 
largely upon supplies of tuna from Korea 
and Taiwanese longline vessels fishing the 
south Pacific grounds. Figure 1 indicates 
that a major portion of the south Pacific 
tuna grounds would be encompassed by 200- 
mile zones around the many island areas. 
Enforcement of the fishing rights could 
eliminate this fishery or substantially raise 
operational costs and ultimately prices for 
raw material. In American Samoa, the tuna 
industry and support industries provide the 
major labor base for the area, aside from 
civil service, so that disruption of fishing in 
the south Pacific could result in job losses 
and/or increased costs to be passed along 
to the United States consumer. 

The United States consumed 50 percent of 
the world supply of tuna during 1973 (Figure 
2) and the market has sustained a six per- 
cent volume and a 13 percent value growth 
rate during the past ten years. The retail 
value of United States canned tuna usage 
during 1973 was in excess of $1 billion. Pro- 
jection of the historic rate of annual growth 
of 15 percent in dollar value results in an 
estimated retail value of canned tuna in the 
United States of $1.78 billion by 1978 and 
$3.66 billion by 1983. 

Domestic fishing activities have expanded 
rapidly (Figure 3) and maintained a 40 
percent share of the United States market 
for canned tuna. The United States is not 
self-sufficient in raw material for canning, 
nor can it ever hope to be. However, the flow 
of domestic fish provides an efficient mech- 
anism to moderate the price demands by for- 
eign producers for frozen tuna. A rough 
parallel may be drawn between the need to 
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control energy supplies and the need to 
control our sources of raw tuna. If the United 
States tuna fishing fleet is crippled economic- 
ally and/or owners are forced to sell their ves- 
sels to foreign interests, raw tuna prices 
may escalate to multiples recently experi- 
enced in the oil industry. Such a rise could 
result in an additional price tag of one or two 
billion dollars per year to the American con- 
sumer on a continuing basis. 

A less drastic outcome than loss of the 
United States tuna production capability 
would be a sharp increase in the costs of ves- 
sel operation as a result of establishment 
of 200-mile fishing zones. First, additional 
running time for United States vessels under 
a 200-mile concept for Pacific coast countries 
(see Figure 1) will result in substantial in- 
creases in fuel usage and loss of fishing time. 
Freel, an $11 million fleet expense item in 
1973, will increase to over $20 million during 
1974 as the result of fuel price increases. Even 
more costly, however, could be the loss of 
fishing time and productivity due to in- 
creased travel. 

Second, the present operational pattern of 
fishing, by geographic areas and season is the 
result of fleet experience concerning the pro- 
ductivity of the fishing grounds. Division of 
the oceans into a series of private national 
lakes will disrupt efficient fishing patterns for 
the United States vessels and many foreign 
vessels, thus reducing fishing efficiency, while 
increasing operating costs. Tuna fishing is 
a highly leveraged enterprise, with major 
fixed expenses (fuel, food, maintenance, re- 
pair, insurance and financing), which are 
little related to catches. Thus, any reduc- 
tion in the yearly volume of tuna captured 
per vessel has a multiple effect upon the cost 
per ton of production. 

Third, if foreign countries license vessels 
to fish within their 200-mile zone, fees will 
add sharply to vessel operating costs. In the 
past, license fees have been a minor cost 
item as most vessels, on the advice of the 
United States Department of State, have 
not purchased licenses to operate in waters 
beyond 12 miles of foreign shores, The United 
States fleet operates in international waters 
off the shores of more than 25 nations bor- 
dering the eastern Pacific and Atlantic tuna 
grounds. A single vessel may enter ten or 
more of these 200-mile zones yearly. Ecua- 
dorian license fees to fish in the 200-mile 
zone are about $55,000 per trip for an 1,100 
ton seiner. Recognition of the 200-mile zone 
by the United States could add $100,000- 
$200,000 in operating costs per vessel, per year 
and make license fees equal to fuel costs, the 
single largest operating expense aside from 
crew salaries. 

The tuna industry provided direct employ- 
ment for about 28,000 people and a total pay- 
roll in excess of $200 million during 1973 as 
illustrated in Table 3. 

The initial economic impact of a 200-mile 
zone will be upon vessel crewmen. Although 
highly skilled, they are specialized and for 
the most part, cannot adapt readily to shore 
occupations. Those engaged in fleet support 
activities will also be affected immediately as 
there will be a reduction in business yolume 
in these industries. 

There is intense competition for the world 
surface tuna resources. Presently, the United 
States has a major lead in purse-seine vessel 
construction and fishing technology, About 
90 percent of the United States tuna catches 
are made off foreign shores. Recently, many of 
these countries have accelerated their inter- 
est in tuna fishing. Mexico, Eucador, Cuba, 
France, Spain and Japan have publicly an- 
nounced programs for major expansion of 
their surface tuna fishing fleets. During 1973, 
eight United States tuna vessels, valued at 
about $4 million, were sold to foreign inter- 
ests, All but one of these vessels were of 
the smaller and older type which cannot com- 
pete, under United States flag, with the new 
super-seiners. 
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Loss of the United States domestic fleet 
could cause broad changes in the flow of 
raw material to the processing plants. The 
extent of the resulting economic dislocation 
cannot be assessed at this time, but cer- 
tainly the fallout would be unfavorable to 
the industry and its entire economic and 
social base. 

Limitations in access to straits or free pas- 
sage for merchant ships, which result from 
a 200-mile regime, could add substantially to 
transportation costs. Foreign fiag vessels 
are not permitted to unload in the con- 
tinental United States, Puerto Rico or Hawaii. 
Therefore, loss of the United States fleet to 
foreign interests would increase the ton- 
nage of imported frozen tuna required to 
meet United States needs, add to processing 
costs and adversely affect United States for- 
eign exchange. 

SHRIMP 

The United States shrimp industry has 
grown steadily for the past two decades and 
is second only to tuna (in recent years), 
among all United States fishing elements, in 
the volume of capital flowing into fishing 
and processing units. 

During 1973, the United States shrimp 
fleet landed 372 million pounds of raw mate- 
cial valued at $219 million to the fishermen. 
Thus, the economic impact of the United 
States shrimp industry exceeds $1 billion 
annually (multiple of five). Gulf of Mexico 
and foreign port landings, taken in interna- 
tional waters off foreign shores, totaled 37 
million pounds, valued at $41 million. 

A 1972 survey estimated the replacement 
value of United States shrimp fishing vessels 
at $320 million, with new construction dur- 
ing that year being valued at $25 million. 
This represented about 30 percent of the 
value of all fishing vessels added to the 
United States fleet that year. Vessel con- 
struction continued during 1973 at this rapid 
rate. An additional 100 shrimp vessels, with a 
value of $15 million were exported in each of 
these years. The United States shipbuilding 
industry is competitive on the world market 
as the result of construction techniques and 
the production line economies which result 
from the high volume of domestic and export 
orders. 

During 1969, the most recent year for 
which official statistics are available, there 
were 4,478 vessels (over five gross tons) and 
11,399 fishermen engaged in the Atlantic, 
Pacific and Gulf of Mexico shrimp fishery. 
Since 1969, it is estimated that the net addi- 
tions to the fleet have been about 500 ves- 
sels and 1,250 fishermen, bringing the total 
vessels to approximately 5,000 and employ- 
ment to about 12,600 fishermen. 

The United States is the major world 
market for shrimp products. Domestic and 
import supplies rose steadily until 1972 to 
meet the growth in demand. Since then, 
total volume has temporarily leveled off in 
the 450 to 485 million pound (heads-off 
weight) range (Figure 4). During 1973, 
United States supplies of shrimp totaled 450 
million pounds, valued at approximately 
8500 million. 

If the upward trend in value during the 
past ten years continues, the total value of 
supplies in 1978 and 1983 will total $640 
million and $815 million, respectively. Do- 
mestic supplies of shrimp provide about 50 
percent of market needs (Figure 5). At the 
retail and institutional levels (most usage 
is in the latter) the 1972 value was esti- 
mated to be $792 million. Despite a modest 
volume decline in 1973, the sharp price in- 
creases raised the 1973 value to over $900 
million. 

Any major reduction in United States do- 
mestic catches are certain to affect consumer 
costs and to have an adverse impact upon 
United States foreign exchange. 


SALMON 


The United States salmon industry, due 
to resource limitations, has not shown the 
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dynamic growth of either tuna or shrimp. 
However, salmon fishing, processing and 
marketing make a substantial contribution 
to the United States economy. 

The static nature of the United States 
salmon fishing industry is reflected in the 
modest flow of capital into new fishing 
craft in recent years. However, the fleet of 
gill net, seine, set net, tender and troller 
vessels (22,000 + units in 1969) has a re- 
placement value in excess of $400 million. 

In 1973, the United States salmon fieet 
landed 213 million pounds of fish, which 
was one of the smallest catches on record. 
Total value at the dock was $125 million, 
up substantially from recent years due to 
the high unit prices paid to the fishermen. 
The canning industry packed 1.4 million 
cases, having a value of $117 million at the 
processor level, fresh and frozen exports 
totaled 60 million pounds valued at $60 
million and United States domestic con- 
sumption accounted for about 47 million 
pounds, valued at $47 million. 

The salmon processing industry has major 
capital investments. An industry survey in 
late 1973 of 82 plants in Alaska, Washing- 
ton, Oregon and California indicated a total 
replacement value of $191 million for can- 
nery facilities and support operations. The 
cyclical nature of salmon runs result in sub- 
stantial year-to-year variations in the vol- 
ume of landings and the number of people 
engaged in fishing and processing opera- 
tions. These operations employ about 7,700 
people, many of whom depend upon the sea- 
sonal salmon operations for a major share 
of their income. The fleet operations provide 
seasonal employment for about 48,000 
fishermen, 

Salmon fishing provides major recrea- 
tional activity for sportsmen in northern 
California, the Pacific Northwest and Alas- 
ka. In 1971, the catch was estimated at 
2,165,000 fish valued at $65 million ($30 per 
fish). 

SUMMARY 

The tuna, shrimp and salmon industries 
represent over half of the total value of all 
United States domestic seafood production. 
The economic impact of these fisheries on 
the United States economy is in excess of 
three billion dollars annually. The replace- 
ment value of these fleets approach 70 per- 
cent of the value of all United States fishing 
vessels, Further, during the past two years, 
the new vessel construction value in these 
fisheries represented about 90 percent of the 
value of all fishing vessel construction in 
the United States. In addition, tuna and 
shrimp vessels have a substantial export 
market and United States is the recognized 
world leader in the technology of tuna sein- 
ing and shrimp dragging. 

The three fisheries provide employment 
on & year around and seasonal basis to 
more than 66,000 fishermen each year. Many 
of these people are highly skilled at fishing 
but could not adapt readily to shore occu- 
pations. The fleet infrastructure is composed 
of a network of manufacturing and service 
businesses, 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


FINANCIAL INSTITUTIONS ACT OF 
1975 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of S. 1267, which the clerk will state by 
title. 

A bill (S. 1267) to expand competition, 
provide improved consumer services, 
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strengthen the ability of financial institu- 
tions to adjust to changing economic condi- 
tions, and improve the flow of funds for 
mortgage credit. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Banking, Housing and Ur- 
ban Affairs, with an amendment to strike 
out all after the enacting clause and in- 
sert: 

That this Act may be cited as the “Finan- 
cial Institutions Act of 1975”. 

TITLE I—PAYMENT OF INTEREST ON 

DEPOSITORS OR ACCOUNTS 

Sec: 101. (a) Section 2 of the Banking Act 
of 1933, as amended (12 U.S.C. 221a), is 
amended by adding at the end thereof the 
following new subsections: 

“(c) The term ‘depository 
means— 

“(1) any insured bank as defined in section 
3 of the Federal Deposit Insurance Act; 

“(2) any mutual savings banks as defined 
in section 3 of the Federal Deposit Insur- 
ance Act; 

“(3) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(4) any insured credit union as defined in 
section 101 of the Federal Credit Union Act; 

“(5) any member as defined in section 2 
of the Federal Home Loan Bank Act; and 

“(6) any insured institution as defined In 
section 401 of the National Housing Act. 

“(d) The term ‘negotiable order of with- 
drawal account’ means a deposit or account 
on which payment of interest or dividends 
may be made and with respect to which the 
depository institution may require the de- 
positor or account holder to give notice of an 
intended withdrawal not less than thirty days 
before the withdrawal is made, even though 
in practice such notice is not required and 
the depositor or account holder is allowed to 
make withdrawals by negotiable or trans- 
ferable instrument for the purpose of making 
payments to third persons or otherwise.”. 

(b) The first section of the Federal Reserve 
Act, as amended (12 U.S.C. 221), is amended 
by adding at the end thereof the following 
new paragraphs: 

“The term ‘depository institution’ means— 

“(1) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(2) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insurance 
Act; 

“(3) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(4) any insured credit union as defined in 
section 101 of the Federal Credit Union Act; 

“(5) any member as defined in section 2 of 
the Federal Home Loan Bank Act; and 

“(6) any insured institution as defined in 
section 401 of the National Housing Act. 

“The term ‘negotiable order of withdrawal 
account’ means a deposit or account on which 
payment of interest or dividends may be 
made and with respect to which the deposi- 
tory institution may require the depositor or 
account holder to give notice of an intended 
withdrawal not less than thirty days before 
the withdrawal is made, even though in prac- 
tice such notice is not required and the de- 
positor or account holder is allowed to make 
withdrawals by negotiable or transferable in- 
strument for the purpose of making pay- 
ments to third persons or otherwise.’’. 

Sec. 102. (a) The matter preceding the 
colon in the first sentence of section 19{i) of 
the Federal Reserve Act, as amended (12 
U.S.C. 371a), is amended to read as follows: 
“No member bank shall, directly or indi- 
rectly, by any device whatsoever, pay any in- 
terest on any deposit which is payable on de- 
mand, and a demand deposit does not in- 
elude a negotiable order of withdrawal 
account”. 

(b) The first sentence of section 19(j) of 
the Federal Reserve Act, as amended (12 
U.S.C. 371b), is amended to read as follows: 


institution’ 
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“The Board may from time to time, after 
consulting with the Board of Directors of the 
Federal Deposit Insurance Corporation, the 
Federal Home Loan Bank Board, the Secre- 
tary of Housing and Urban Development, the 
Administrator of the National Credit Union 
Administration, and the Secretary of the 
Treasury, prescribe rules governing the pay- 
ment and advertisement of interest on de- 
posits, including limitations on the rates of 
interest which may be paid by member 
banks on demand, time, and savings depos- 
its.”. > 

Sec. 103. Section 19(j) of the Federal Re- 
serve Act, as amended (12 U.S.C. 371b), is 
amended by adding at the end thereof the 
following new sentence: “Authority of the 
Board to prescribe limitations on the rates 
of interest, including the authority to pre- 
scribe limitations on rates of interest for 
member banks different from limitations on 
rates of interest or dividends for other 
depository institutions, shall expire five 
years and six months after the effective date 
of the Financial Institutions Act of 1975.”. 

Sec. 104. (a) Section 3 of the Federal Dep- 
osit Insurance Act, as amended (12 U.S.C. 
1813), is amended by adding at the end 
thereof the following new subsections: 

“(r) The term ‘depository institution’ 
means— 

“(1) any insured bank as defined in this 
section; 

“(2) any mutual savings bank as defined 
in this section; 

“(3) any savings bank as defined in this 
section; 

“(4) any insured credit union as defined 
in section 101 of the Federal Credit Union 
section 401 of the National Housing Act. 

“(6) any member as defined in section 2 
of the Federal Home Loan Bank Act; and 

“(s) The term ‘negotiable order of with- 
section e401 of th National Housing Act. 

“(6) any insured institution as defind in 
drawal account’ means a deposit or account 
on which payment of interest or dividends 
may be made on a deposit or account with 
respect to which the depository institution 
may require the depositor or account holder 
to give notice of an intended withdrawal not 
less than thirty days before the withdrawal 
is made, even though in practice such notice 
is not required and the depositor or account 
holder is alowed to make withdrawals by 
negotiable or transferable instrument for 
the purpose of making payments to third 
persons or otherwise.". 

(b) The first and second sentences of sec- 
tion 18(g) of the Federal Deposit Insurance 
Act, as amended (12 U.S.C. 1828(g)), are 
amended to read as follows: “The Board of 
Directors sk ‘ll by regulation prohibit the 
payment of interest or dividends on demand 
deposits in insured nonmember banks (in- 
cluding insured mutual savings banks) and 
for such purpose it may define the term ‘de- 
mand deposits’, except that the term as so 
defined shall not include negotiable order 
of withdrawal accwunts; but such exceptions 
from this prohibition shall be made as are 
now or may hereafter be prescribed with re- 
spect to deposits payable on demand in 
member banks by section 19 of the Federal 
Reserve Act, as amended, or by regulation 
of the Board of Governors of the Federal Re- 
serve System. The Board of Directors may 
from time to time, after consulting with the 
Board of Governors of the Federal Reserve 
System, the Federal Home Loan Bank Board, 
the Secretary of Housing and Urban Devel- 
opment, the Administrator of the National 
Credit Union Administration, and the Sec- 
retary of the Treasury, prescribe rules gov- 
erning the payment and advertisement of in- 
terest or dividends on deposits, including 
limitations on the rates of interest or divi- 
dends that may be paid by insured non- 
member banks (including insured mutual 
savings banks) on demand, time, and sav- 
ings deposits.”. 
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(c) Section 18(g) of the Federal Deposit 
Insurance Act, as amended (12 U.S.C. 1828 
(g) ), is amended by adding at the end there- 
of the following new sentence: “Authority 
of the Board of Directors to prescribe limita- 
tions on the rates of interest or dividends, 
including the authority to prescribe limita- 
tions on rates. of interest or dividends for 
nonmember banks (including insured mu- 
tual savings banks) different from limita- 
tions on rates of interest or dividends for 
other depository institutions, shall expire 
five years and six months after the effec- 
tive date of the Financial Institutions Act 
of 1975," 

Sec. 105. (a) Section 2 of the Federal Home 
Loan Bank Act, as amended (12 U.S.C. 1422), 
is amended by adding at the end thereof 
the following new paragraphs: 

“(10) The term ‘depository 
means— 

“(A) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(B) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insurance 
Act; 

“(C) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(D) any insured credit union as defined 
in section 101 of the Federal Credit Union 
Act; 

“(E) any member as defined in this sec- 
tion; and 

“(FP) any insured institution as defined 
in section 401 of the National Housing Act. 

“(1) The term ‘negotiable order of with- 
drawal account’ means an account on which 
payment of interest or dividends may be 
made on a deposit or account with respect 
to which the depository institution may re- 
quire the depositor or account holder to give 
notice of an intended withdrawal not less 
than thirty days before the withdrawal is 
made, even though in practice such notice 
is not required and the depositor or account 
holder is allowed to make withdrawal by 
negotiable or transferable instrument for the 
purpose of making payments to third persons 
or otherwise,”’. 

(b) Section 5B(a) of the Federal Home 
Loan Bank Act, as amended (12 U.S.C. 1425 
(a)), is amended by striking out the first 
sentence and inserting in lieu thereof the 
following: “The Board shall by regulation 
prohibit the payment of interest or divi- 
dends on demand deposits by members, by 
institutions which are insured institutions 
as defined in section 401 of the National 
Housing Act, and by nonmember building 
and loan, savings and loan, and homestead 
associations, and cooperative banks, and for 
such purpose it my define the term ‘demand 
deposits’, except that the term as so defined 
shall not include negotiable order of with- 
drawal accounts; but such exceptions from 
this prohibition shall be made as are now 
or may hereafter be prescribed with respect 
to deposits payable on demand in member 
banks by section 19 of the Federal Reserve 
Act, as amended, or by regulation of the 
Board of Governors of the Federal Reserve 
System. The Board may from time to time, 
after consulting with the Board of Gover- 
nors of the Federal Reserve System, the 
Board of Directors of the Federal Deposit In- 
surance Corporation, the Secretary of Hous- 
ing and Urban Development, the Admin- 
istrator of the National Credit Union Ad- 
ministration, and the Secretary of the 
Treasury, prescribe rules governing the pay- 
ment and advertisement of interest or divid- 
ends on deposits, inclduing demand de- 
posits, shares, or withdrawable accounts, in- 
cluding limitations on the rates of interest 
or dividends on deposits, shares, or with- 
drawable accounts that may be paid by mem- 
bers, other than those the deposits of which 
are insured in accordance with the provisions 
of the Federal Deposit Insurance Act, by in- 
stitutions which are insured institutions as 
defined in section 401 of the National Hous- 
ing Act, and by nonmember building and 
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loan, savings and loan, and homestead asso- 
ciations, and cooperative banks.”. 

(c) The last sentence of section 5B(a) 
of the Federal Home Loan Bank Act, as 
amended (12 U.S.C. 1425b(a)), is amended 
to read as follows: “Authority of the Board 
to prescribe limitations on the rates of in- 
terest or dividends, including the authority 
to prescribe limitations on rates of interest 
or dividends for member and nonmember 
institutions different from the limitations 
on rates of interest or dividends for other 
depository institutions, shall expire five years 
and six months after the effective date of the 
Financial Institutions Act of 1975.". 

Sec. 106. The Secretary of the Treasury, 
after consulting with the Secretary of Hous- 
ing and Urban Development, the Adminis- 
trator of the National Credit Union Admin- 
istration, the Comptroller of the Currency, 
the Board of Governors of the Federal Re- 
serve System, the Board of Directors of the 
Federal Deposit Insurance Corporation, and 
the Federal Home Loan Bank Board, shall 
transmit to the Congress, not later than five 
years after the effective date of this Act, a 
report of findings and recommendations re- 
garding regulatory authority to prescribe 
limitations on rates of interest or dividends 
paid by depository institutions. 

Sec. 107. Section 117 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1763), is 
amended— 

(1) by inserting “(a)" after “Sec. 117."; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) The Administrator may from time to 
time, after consulting with the Federal Home 
Loan Bank Board, the Board of Directors of 
the Federal Deposit Insurance Corporation, 
the Board of Governors of the Federal Re- 
serve System, the Secretary of Housing and 
Urban Development, and the Secretary of 
the Treasury, prescribe rules governing the 
payment and advertisement of interest or 
dividends, including limitations on the rates 
of interest or dividends that may be paid 
by insured credit unions on member ac- 
counts, including demand deposits. Such 
rules shall prohibit the payment of interest 
or dividends on demand deposits, but such 
prohibition does not apply to negotiable or- 
der of withdrawal accounts, Authority of the 
Administrator to prescribe limitations on 
the rates of interest or dividends, including 
the authority to prescribe limitations on 
rates of interest or dividends for insured 
credit unions different from the limitations 
on rates of interest or dividends for other 
depository institutions, shall expire five years 
and six months after the effective date of the 
Financial Institutions Act of 1975. 

“(c) As used in this section— 

“(i) the term ‘depository 
means— 

“(A) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(B) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insurance 
Act; 

“(C) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(D) any insured credit union as defined 
in section 101 of the Federal Credit Union 
Act; 

“(E) any member as defined in section 2 of 
the Federal Home Loan Bank Act; and 

“(F) any insured institution as defined in 
section 401 of the National Housing Act; and 

“(2) the term ‘negotiable order of with- 
drawal account’ means an account on which 
payment of interest or dividends may be 
made on a deposit or account with respect to 
which the depository institution may require 
the depositor or account holder to give notice 
of an intended withdrawal not less -than 
thirty days before the withdrawal is made, 
even though in practice such notice is not 
required and the depositor is allowed to make 
withdrawals by negotiable or transferable 
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instrument for the purpose of making pay- 
ments to third persons or otherwise.”. 

Sxc. 108. Prior to the expiration of five years 
and six months after the effective date of this 
Act, the authority of the Board of Governors 
of the Federal Reserve System, the Board of 
Directors of the Federal Deposit Insurance 
Corporation, the Federal Home Loan Bank 
Board, and the Administrator of the National 
Credit Union Administration to prescribe 
rules governing the payment of interest or 
dividends shall be exercised in a manner 
which prevents disintermediation and main- 
tains appropriate levels of mortgage credit. 

Sec. 109. Section 7 of Public Law 89-6597, 
as amended (12 U.S.C. 461 note), is repealed. 

Sec. 110. (a) (1) Section 19(1) of the Fed- 
eral Reserve Act is repealed. 

(2) The first sentence of section 18(g) of 
the Federal Deposit Insurance Act is repealed. 

(3) The first sentence of section 5(B) (a) 
of the Federal Home Loan Bank Act is re- 
pealed, 

(4) The second sentence of section 117(b) 
of the Federal Credit Union Act is repealed. 

(b) The amendments made by subsec- 
tion (a) shall take effect on January 1, 1977, 
or on such later date not later than Janu- 
ary 1, 1978, as determined by the Board of 
Governors of the Federal Reserve System, 
after consultation with the Secretary of the 
Treasury, the Comptroller of the Currency, 
the Secretary of Housing and Urban Devel- 
opment, the Administrator of the National 
Credit Union Administration, the Board of 
Directors of the Federal Deposit Insurance 
Corporation, and the Federal Home Loan 
Bank Board. 


TITLE Il—RESERVES AND EXPANDED 
DEPOSIT LIABILITY POWERS 


Sec. 201. (a) Section 19(i) of the Federal 
Reserve Act, as amended (12 U.S.C. 3718), is 
amended by adding at the end thereof the 
following: “Nothing herein contained shall 
be construed as prohibiting the payment of 


interest on funds of a corporation operated 
for profit and deposited in a savings deposit 
or negotiable order of withdrawal account.". 

(b) Section 19(b) of the Federal Reserve 
Act, as amended (12 U.S.C. 461), is amended 
by striking out all that precedes paragraph 
(3) and inserting in lieu thereof the follow- 
ing: 

“(b) Every member bank shall maintain 
reserves against its deposits in such ratios 
as shall be determined by the affirmative 
vote of not less than 4 members of the Board, 
and every member of a Federal Home Loan 
Bank, every Federal credit union, and every 
credit union which is a member of the Na- 
tional Credit Union Administration Discount 
Fund shall maintain reserves against demand 
deposits and negotiable order of withdrawal 
accounts in such ratios as shall be deter- 
mined by the affirmative vote of not less 
than 4 members of the Board, after consulta- 
tion with the Federal Home Loan Bank Board 
and the Administrator of the National Credit 
Union Administration within the following 
limitations: 

“(1) In the case of any such institution in 
® reserve city, the minimum reserve ratio 
for any demand deposit or negotiable order 
of withdrawal account shall be not less than 
10 per centum and not more than 22 per 
centum, Reserve ratios for negotiable order 
of withdrawal accounts may be set at a level 
different from that applicable to demand 
deposits. 

“(2) In the case of any such institution 
not in a reserve city, the minimum reserve 
ratio for any demand deposit or negotiable 
order of withdrawal account shall be not less 
than 7 per centum and not more than 14 
per centum. Reserve ratios for negotiable 
order of withdrawal accounts may be set at 
a level different from that applicable to de- 
mand deposits.” 

(c) Section 19(c) of the Federal Reserve 
Act, as amended (12 US.C. 461), is 
amended— 


CONGRESSIONAL RECORD — SENATE 


(1) by striking out “by any member 
bank”; 

(2) by striking out “such bank” in 
graph (1) and inserting in leu thereof “such 
institution”; 

(3) by inserting after “member” in para- 
graph (1) “or at which it maintains an ac- 
count”; and 

(4) by striking out “bank” in paragraph 
(2) and inserting in Heu thereof “institu- 
tion”. 

Sec. 202. (a) Section 2 of the Home Own- 
ers’ Loan Act of 1933, as amended (12 U.S.C. 
1462), is amended by adding at the end 
thereof the following new subsection: 

“(e) The term ‘negotiable order of with- 
drawal account’ means an account on which 
payment of interest or dividends may be 
made on a deposit or account with respect 
to which the association may require the de- 
positor or account holder to give notice of 
an intended withdrawal not less than thirty 
days before the withdrawal is made, even 
though in practice such notice is not re- 
quired and the depositor or account holder 
is allowed to make withdrawals by negotiable 
or transferable instrument for the purpose 
of making payments to third persons or 
otherwise.”. 

(b) Section 5 of the Home Owners’ Loan 
Act of 1933, as amended 12 U.S.C. 1464), is 
amended by deleting “savings” at each place 
it appears before “account” or “accounts”; 

(c) Section 5(b)(1) of the Home Owners’ 
Loan Act of 1933, as amended (12 U.S.C. 1464 
(b) (1)), is amended (1) by deleting the first 
sentence and substituting the following in 
lieu thereof: “An association may raise capi- 
tal in the form of such deposits shares, de- 
mand, or other accounts (all of which are 
referred to in this section as accounts) as 
are authorized by its charter or by regula- 
tions of the Board, and may issue such pass- 
books, certificates „or other evidence of a0- 
counts as are so authorized.”; (2) by deleting 
“in the case of sayings accounts for fixed or 
minimum terms of not less than thirty days" 
in the third sentence; (3) by deleting “The 
payment” in the fourth sentence and insert- 
ing in lieu thereof: “Except as otherwise pro- 
vided by the Board, the payment”; and (4) 
by deleting the last sentence thereof and 
substituting the following: “An association 
may permit withdrawal or transfer of ac- 
counts on negotiable, transferable or non- 
transferable check, order or authorization, 
and may grant overdrafts.”. 

(d) Section 5(b) of the Home Owners’ 
Loan Act of 1933, as amended (12 U.S.C. 1464 
(b)), is amended by adding at the end 
thereof a new paragraph (3) to read as 
follows: 

“(3) Without regard to any other provision 
of this section, an association is authorized 
to issue credit cards, extend credit, and oth- 
erwise engage in or participate in credit card 
operations.”’. 

(e) The first sentence of section 13 of 
the Federal Reserve Act,.as amended (12 
U.S.C. 342), is amended— 

(1) by striking out “and drafts, payable 
upon presentation” both places it appears 
and inserting in lieu thereof “drafts, and 
items drawn on negotiable order of with- 
drawal accounts”; 

(2) by striking out “and drafts payable 
upon presentation” and inserting in lieu 
thereof a comma and the following: “drafts, 
and items drawn on negotiable order of 
withdrawal accounts”; 

(3) by inserting after “may receive from 
any nonmember bank or trust company”, 
the following: “or, without limitation by or 
under any other provision of law, but sub- 
ject to approval by the Board of Governors 
and the Federal Home Loan Bank Board by 
regulation or otherwise, from any Federal 
Home Loan Bank or member thereof or, 
without limitation by or under any other 
provision of law, but subject to approval by 
the Board of Governors and the Adminis- 
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trator of the National Credit Union Admin- 
istration by regulation or otherwise, from 
any Federal credit union or other credit 
union which is a member of the National 
Credit Union Administration Discount 
Fund”; and 

(4) by inserting after “Provided, Such non- 
member bank or trust company” the follow- 
ing: “or Federal Home Loan Bank”, 

(f) The fourteenth paragraph of section 
16 of the Federal Reserve Act, as amended 
(12 U.S.C. 248(0)), is amended by adding at 
the end thereof the following: “Whenever 
any such Federal reserve bank exercises any 
of the functions of a clearing house for its 
member banks, it shall offer the same serv- 
ices on a nondiscriminatory basis to each 
Federal Home Loan Bank and any member 
thereof, to each Federal credit union, and to 
each member of the National Credit Union 
Administration Discount Fund.”. 

(g) Section 5A of the Federal Home Loan 
Bank Act, as amended (12 U.S.C. 14252), is 
amended by redesignating subsection (f) ‘as 
subsection (g) and by inserting before such 
subsection, as redesignated, the following 
new subsection: 

“(f) Each such institution shall maintain 
reserves against its demand deposits or ac- 
counts and negotiable order of withdrawal 
accounts, im currency and coin or in bal- 
ances in a Federal reserye bank in amounts 
not less than such percentages of its aggre- 
gate amounts of such deposits or accounts as 
may be prescribed under section 19(b) of the 
Federal Reserve Act by the Board of Gov- 
ernors of the Federal Reserve System after 
consultation with the Board. For purposes 
of subsections (d) and (e) and the first sen- 
tence of subsection (c) of this section, the 
terms ‘liquidity requirement’ and ‘liquidity’ 
shall, except to such extent as the Board may 
otherwise provide, respectively include the 
requirements and the holdings referred to in 
this subsection,”’, 

Sec. 203. Section 2 of the Act of August 16, 
1973 (Public Law 93-100) (12 U.S.C. 1832) 
is repealed, 

Sec, 204. Section 5(k) of the Home Owners’ 
Loan Act of 1933, as amended (12 U.S.C. 
1464(k)), is amended by adding at the end 
thereof the following new paragraph: 

“When designated for that purpose by the 
Secretary of the Treasury, each association 
may be a depository of public funds, except 
receipts from customs, under such regula- 
tions as may be prescribed by the Secretary, 
and it shall perform all such reasonable 
duties as a depository of public funds as may 
be required of it by the Secretary.”. 

Sec, 205. Section 116 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1762), is 
amended by adding at the end thereof the 
following new subsection: 

“(c) Each Federal credit union and each 
member of the National Credit Union Ad- 
ministration Discount Fund shall maintain 
reserves against its demand accounts and 
negotiable order of withdrawal accounts in 
currency and coin or in balances in a Fed- 
eral reserve bank in amounts not less than 
such percentages of its aggregate amounts 
of such accounts as may be prescribed under 
section 19(b) of the Federal Reserve Act by 
the Board of Governors of the Federal Re- 
serye System after consultation with the 
Administrator.”’. 

Sec. 206. The thirteenth paragraph of sec- 
tion 16 of the Federal Reserve Act, as 
amended (12 U.S.C. 360) is amended to read 
as follows: 

“Every Federal reserve bank shall receive 
on deposit at par, from its depositors or 
from Federal reserve banks, checks, drafts, 
and other items drawn on negotiable order 
of withdrawal accounts, drawn upon any of 
its depositors, and when remitted by a Fed- 
eral reserve bank, checks, drafts, and other 
items drawn on negotiable order of with- 
drawal accounts drawn by any depositor in 
any other Federal reserve bank or in an in- 
stitution maintaining deposits with any 
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Federal reserve bank. Nothing herein con- 
tained shall be construed as prohibiting a 
depositor in a Federal reserve bank from 
charging its actual expense incurred in col- 
lecting and remitting funds or for exchange 
sold to its patrons. The Board of Governors 
of the Federal Reserve System shall by rule 
fix the charges to be collected by depositors 
in Federal reserve banks from their patrons 
whose checks, drafts, or other items drawn 
on negotiable order of withdrawal accounts 
are cleared through the Federal reserve bank 
and the charges which may be imposed for 
the service of clearing or collection, ren- 
dered by the Federal reserve bank.”. 

Sec. 207. (a) Any person who provides 
elearing or settlement services involving 
checks, drafts, or similar items, including 
items drawn on negotiable order of with- 
drawal accounts, shall make such services 
available on a nondiscriminatory basis to 
all depository institutions. Violation of the 
provisions of this section is a misdemeanor 
punishable by a fine of not to exceed $1,000 
for each violation. 

(b) For the purpose of subsection (a), the 
term “depository institution” means— 

(1) any insured bank as defined in section 
3 of the Federal Deposit Insurance Act; 

(2) any mutual savings bank as defined in 
section 3 of the Federal Deposit Insurance 
Act; 

(3) any savings bank as defined in section 
3 of the Federal Deposit Insurance Act; 

(4) any insured credit union as defined in 
section 101 of the Fetleral Credit Union 
Act; 

(5) any member of the National Credit 
Union Administration Discount Fund; 

(6) any Federal Home Loan Bank; 

(7) any member as defined in section 2 of 
the Federal Home Loan Bank Act; and 

(8) any insured institution as defined in 
section 401 of the National Housing Act. 
TITLE II—LENDING AND INVESTMENT 

POWERS 

Sec. 301. (a) Section 5(c) of the Home 
Owners’ Loan Act of 1933, as amended (12 
U.S.C. 1464(c)), with the exception of the 
fifteenth paragraph thereof, is amended to 
read as follows: 

“(c)(1) In implementing the provisions 
of this subsection, the Board shall cause asso- 
ciations to be primarily long-term residential 
mortgage lenders. An association may, to such 
extent, and subject to such rules, regulations, 
definitions, and orders, as the Board may pre- 
scribe from time to time, invest in, sell, serv- 
ice, or otherwise deal with, the following 
loans and other investments: 

“(A) loans secured by or made with respect 
to or for the acquisition, improvement, re- 
pair, equipping, or aleration of real prop- 
erty which primarily comprises or includes 
or is to comprise or include one or more 
homes or other dwelling units (including 
condominiums, cooperatives, and mobile 
homes); 

“(B) loans to, or other securities or instru- 
ments issued by, or having the benefit of any 
insurance, guaranty, or assistance of, any one 
or more of the following: 

“(i) the United States, a State or political 
Subdivision of a State, including any depart- 
ment or agency of any one or more of the 
foregoing; 

“(ii) the Federal National Mortgage Asso- 
elation, the Federal Home Loan Mortgage 
Corporation, a Federal Home Loan Bank, or 
any other instrumentality of the United 
States, a State or political subdivision of a 
State, created to further any housing pro- 
gram; 

“(iil) the National Housing Partnership 
Corporation and any partnership, limited 
partnership, or joint venture formed pur- 
suant to section 907(a) or 907(c) of the 
Housing and Urban Development Act of 1968, 
as heretofore or hereafter in effect; 

“(iv) the President of the United States, 
as authorized under section 221, 222, or 224 
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of the Foreign Assistance Act of 1961, as now 
or hereafter in effect; and 

“(v) a Federal reserve bank; 

“(C) loans or other investments secured 
by any type of loan or other investment au- 
thorized under the preceding subparagraphs 
(A) and (B); 

“(D) loans secured by accounts in the 
association; 

“{B) real property a substantial portion of 
which is used or will be used as a home Office 
or other office facility of the association (or 
securities of a corporation. substantially all 
of whose activities consist.of the ownership 
or operation of such real property); and 

“(F) the following additional loans and 
other investments, but no. association may 
make an investment under this subparagraph 
(FP) if its aggregate outstanding investments 
under this subparagraph (F) would there- 
upon exceed 30 per centum of its total inyest- 
ments under this paragraph (c) (1): 

(i) loans for the payment of expenses of 
college, university, vocational school, or other 
education; 

“<{ii) Consumer loans; 

“(ili) loans secured by or made with re- 
spect to or for the development or construc- 
tion of real property which comprises or in- 
cludes or is to comprise or include one or 
more homes or other dwelling units (includ- 
ing condominiums, cooperatives, and mobile 
homes) and loans secured by or made with 
respect to other real property; 

“(iv) to the extent not referred to in the 
preceding subparagraph (B), loans to, or 
other securities or instruments issued by, 
or having the benefit of any insurance, guar- 
anty, or assistance of, the Student Loan 
Marketing Association, any other instrumen- 
tality of the United States, or any instru- 
mentality of a State or political subdivision 
of a State; 

“{v) loans.or other investments for pur- 
poses related to community conservation, de- 
velopment, or improvement; 

“(vl) loans or other investments secured 
by loans or other investments authorized 
under the preceding provisions of this sub- 
paragraph (F); 

“(vil) loans to, or other securities or in- 
struments issued by, any corporation incor- 
porated under the laws of any State or of the 
United States, substantially all the activities 
of which are reasonably related to the activi- 
ties of associations, but no association 
may make an investment under this subpara- 
graph (vil) if its aggregate outstanding in- 
vestments under this subparagraph (vii) 
would thereupon exceed the greater of one 
per centum of its assets or 25 per centum 
of its net worth; 

“(viil) commercial paper and other cor- 
porate debt securities; and 

“(ix) deposits in, or other loans to, and 
bankers’ acceptances of, any financial in- 
stitution the deposits or accounts of which 
are insured by an agency or instrumentality 
of the United States. 

“(G) Any institution which has converted 
to a Federal association pursuant to sub- 
section (i) of this section may, to the extent 
permitted by the Board and subject to such 
terms and conditions as may be imposed by 
the Board: 

“(1) make investments of a type permitted 
under subparagraph (F) of this subsection 
(c) (1) without regard to the 30 per centum 
of assets limitation contained in said sub- 
paragraph (F) for a period not to exceed five 
years from the effective date of such con- 
version; 

“(ii) retain, but not increase, investments 
which were lawful immediately prior to the 
effective date of such conversion where such 
investments are not authorized under this 
subsection (c)(1) and are not included as 
an authorized investment for the converted 
association pursuant to subsection (a) of 
this section 5; and 

“(ili) in the case of a mutual savings bank 
converting to a Federal association, continue 
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and retain those investments included within 
subsection (a) of this section 6 to the extent 
permitted by said subsection, except that 
the Board may include any of such invest- 
ments which are of a type authorized by 
subparagraph (F) of this subsection (c) (1) 
within the 30 per centum of assets limita- 
tion contained in said subparagraph. 

As used in this subsection, the term ‘loans’ 
includes obligations and extensions or ad- 
vances of credit; and any reference to a loan 
or investment includes an interest in such a 
loan or investment. 

“(2) ‘To such extent, and subject to such 
rules, Tegulations, definitions, and orders, as 
the Board may preseribe from time to time, 
am association may be and act as executor, 
administrator, custodian, testamentary trus- 
tee, or trustee of a living trust; or in any 
other fiduciary ¢apacity, for any estate, trust 
or assets owned by or created, existing, or 
organized for the ‘benefit of, any individual 
or individuals, or as custodian or trustee of 
any individual of self-employment retire- 
ment account or plan, and all funds held in 
any such capacity by any such association 
may be commingled for appropriate invest- 
ment. An association may also act as cus- 
todian or trustee with respect to any secu- 
rities issued or guaranteed by any financial 
institution the accounts of which are in- 
sured by the Federal Savings and Loan Tn- 
surance Corporation or issued or guaran- 
teed by an affiliate of one or more of such 
institutions, An arrangement which would 
otherwise be a trust having an association as 
trustee Shall, for the purposes of this para- 
graph (2), the Internal Revenue Code of 
1954, or any other provision of law now or 
hereafter in effect, be considered to be a trust 
having an association as trustee without re- 
gard to the fact that all or part of such ar- 
rangement consists or has consisted of one 
or more deposits. One or more associations 
may establish, maintain, or invest in com- 
mon funds, An association shall not, by rea- 
son of any service, activity, or business an- 
thorized by this paragraph, be considered 
not to be entitled to any exemption or favor- 
able treatment, under any tax statute ‘or 
other statute, it would have or receive in the 
absence of such service, activity, or busi- 
ness.”". 

(b) Section 2 of the Home Owners’ Loan 
Act of 1933, as amended (12 U.S.C. 1463), is 
amended by adding at the end thereof the 
following new subsections: 

“(e) The terms ‘real property’ and ‘real 
estate’ Include leaseholds. 

“(1) The term ‘State’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir- 
gin Islands, the Canal Zone, Guam, American 
Samoa, and any territory or possession (in- 
cluding any trust territory) of the United 
States. The provisions of this Act shall ap- 
ply to any State as herein defined.”. 

(c) Section 7 of the Home Owners’ Loan 
Act of 1933, as amended (12 U.S.C. 1466), is 
repealed. 

(a) The fifteenth paragraph of section 5 
(c) of the Home Owners’ Loan Act of 1933, 
as amended (12 U.S.C. 1464(c)), is desig- 
nated paragraph (3) of such section. 

(e) Section 5A({b) of the Federal Home 
Loan Bank Act, as amended (12 U.S.C. 1425a 
(b)), is amended by inserting before “and 
commercial banks” the following: “, insured 
institutions as defined in section 401(a) of 
the National Housing Act,”. 

(2) Section 408(e) (1) (A) (iii) of the Na- 
tional Housing Act, as amended (12 U.S.C. 
1730a (e) (1) (A) (ili)), is amended by insert- 
ing “(other than shares representing with- 
drawable accounts subject to such limita- 
tions as the Corporation may prescribe)” 
after the words “an insured institution not a 
substdiary”. 

íg) Section 10 of the Federal Home Loan 
Bank Act, as amended (12 US.C. 1430), is 
amended (1) by deleting the first two sen- 
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tences of subsection (b), and (2) by amend- 
ing subsection (a) to read as follows: 

“(a) Each Federal Home Loan Bank is su- 
thorized to make secured advances to its 
members upon stich security as the Board 
may prescribe.”, 

Sec. 302. (a) The first partial sentence of 
paragraph Seventh of section 5136 of the 
Revised Statutes of the United States, as 
amended (12 U.S.C. 24), is amended to read 
as follows: “To exercise by its board of di- 
rectors or duly authorized officers or agents, 
subject to law, all such incidental powers as 
shall be necessary to carry on the business of 
banking; by discounting and negotiating 
promissory notes, drafts, bills of exchange 
and other evidence of debt; by receiving de- 
posits; by buying and selling exchange, coin, 
or bullion; by granting overdrafts; by mak- 
ing loans secured by personal property or 
real estate or on the basis of general credit- 
worthiness; and by issuing capital deben- 
tures subject to rules and regulations pro- 
mulgated by the Comptroller of the Jur- 
rency.”. 

(b) Section 24 of the Federal Reserve Act, 
as amended (12 U.S.C. 371), is repealed. 

(c) Paragraph Eighth of section 5136 of 
the Revised Statutes of the United States, as 
amended (12 U.S.C. 24), is amended to read 
as follows: 

“Eighth. To make contributions for chari- 
table, philanthropic, or benevolent purposes 
conducive to public welfare; and to invest 
in loans for, or in equity or debt securities 
for, or in real estate for community wel- 
fare and development where the project is 
of a civic, community, or public nature and 
not exclusively private and entrepreneurial 
in an amount not to exceed 3 per centum of 
total assets.” 

Sec. 303. The last sentence in the first par- 
agraph of section 10(b) of the Federal Re- 
serve Act, as amended (12 U.S.C. 34Tb), is 
repealed. 


TITLE IV—CHARTERS FOR THRIFT 
INSTITUTIONS 


Src. 401. (a) Section 2(d) of the Home 
Owners’ Loan Act of 1933, as amended (12 
USC. 1462(d)), is amended to read as 
follows: 

“(d) The terms ‘association’ or ‘Federal 
association’ means a Federal savings and loan 
association or a Federal savings bank char- 
tered by the Board under section 5 of this 
Act, and any reference in any law to a 
Federal savings and loan association shall be 
deemed to be also a reference to a Federal 
savings bank, but except as otherwise ex- 
pressly provided by Federal statute or by 
the Board, no reference to a bank or banks 
in any statute of the United States shall be 
deemed to be a reference to a Federal savings 
and loan association or a Federal savings 
bank, As used in this Act, references to a 
‘building and loan association’, ‘savings and 
loan association’, or ‘institution’ which is 
chartered or organized under State laws 
include any institution organized under such 
laws and of a type which may be eligible 
for insurance of accounts under title IV of 
the National Housing Act, as amended (12 
US.C. 1724 et seq.); the terms ‘Federal 
mutual association’, ‘Federal stock associa- 
tion’, ‘State mutual association’, and ‘State 
stock institution’ differentiate such associ- 
ations and institutions on the basis of their 
capital structure.”. 

(b) Section 5(a) of the Home Owners’ Loan 
Act of 1933; as amended (12 U.S.C. 1464(a)), 
is amended to read as follows: 

“Sue. 6. (a) In order to provide thrift insti- 
tutions in -which people may invest their 
funds and in order to provide for the financ- 
ing of homes and family and consumer needs, 
the Board is authorized to provide for the 
organization, in corporation, conversion, 
examination, operation, and regulation, un- 
der such rules, regulations (including 
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definitions: of terms used in this Act), or 
orders as if may prescribe, of associations 
which may be known as ‘Federal Savings 
and Loan Associations" or ‘Federal Savings 
Banks’, and in issuing charters therefor, the 
Board shall give primary consideration to the 
best practices of thrift institutions and the 
needs of the families, consumers and com- 
munities to be served. An association which 
was formerly organized as a savings bank 
under State law may, to the extent author- 
ized by the Board, continue and retain its 
real estate lending authority and its author- 
ity to provide life insurance and maintain its 
equity and corporate bond investments at 
levels determined by its average ratio of such 
investments to total assets for the five-year 
period beginning on January 1, 1970." 

(c) Section 402(a) of the National Housing 
Act, as amended (12 U.S.C. 1725(a)), is 
amended to read as follows: 

“Sec. 402. (a) The Federal Savings and 
Loan Insurance Corporation is redesignated 
as the Federal Savings Insurance Corpora- 
tion (hereinafter referred to as the ‘Corpo- 
ration’) and reference in this title and in 
any other law to the Federal Savings and 
Loan Insurance Corporation shall be deemed 
to be references to the Corporation. The Cor- 
poration shall Insure the accounts of insti- 
tutions eligible for insurance as hereinafter 
provided. The Corporation shall be under 
the direction of the Federal Home Loan Bank 
Board and is authorized to issue such rules, 
regulations, and orders as it may deem nec- 
essary or appropriate to enable it to admin- 
ister and carry out the purposes of this title 
and to require compliance therewith and pre- 
vent evasions thereof. The principal office of 
the Corporation shall be in the District of 
Columbia.”. 

(d) Section 403(a) of the National Hous- 
ing Act, as amended (12 U.S.C, 1726(a)), is 
amended by deleting the comma after “Fed- 
eral savings and loan associations” and by 
adding thereafter “and Federal savings 
banks.”. 

(e) Section 5(b)(2) of the Home Owners’ 
Loan Act of 1933, as amended (12 U.S.C. 1464 
(b)(2)), is amended by changing “(except 
capital stock)" to “(including capital 
stock)". 

(f) The first paragraph of section 5(i) of 
the Home Owners’ Loan Act of 1933, as 
amended (12 U.S.C. 1464(i)), is amended by 
inserting “(including a savings bank or credit 
union)" after the phrase “member of a Fed- 
eral Home Loan Bank”. 


TITLE V—CREDIT UNIONS 


Sec. 501. (a) Paragraph (1) of section 101 
of the Federal Credit Union Act, as amended 
(12 U.S.C. 1752), is amended to read as fol- 
lows: 

“(1) The term ‘Federal credit union’ means 
& cooperative thrift institution incorporated 
in accordance with the provisions of this 
title for the purpose of (A) encouraging 
thrift, (B) creating a source of credit at fair 
and reasonable rates of interest, (C) meet- 
ing the financial needs of its members and 
its members’ families, and (D) providing an 
opportunity for its members to use and con- 
trol their own money in order to improve 
their economic and social condition;". 

(b) Section 101 of the Federal Credit Union 
Act, a5 amended (12 U.S.C. 1752), is amended 
by redesignating the last numbered para- 
graph (4) as paragraph (5) and by redesig- 
nating paragraphs (5) through (8) as para- 
graphs (6) through (9), respectively. 

Sec. 502. (a) Paragraph (5) of section 101 
of the Federal Credit Union Act, as amended 
(12 U.S.C. 1752) is amended— 

(1) by striking out “The terms”; 

(2) by striking out “(when referring to the 
account of a member of a credit union)"; 
and 

(3) by inserting after “mean a share” a 
comma and the following: “demand deposit, 
negotiable order of withdrawal account”. 
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(b) Section 201(c)(3) of such Act, as 
amended (12 U.8.C.-1781(c) (3)), is amended 
by striking out the Jast sentence thereof. 

Serc. 503. Section 103 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1753), ts 
amended— 

(1) by striking out the words “some officer 
competent to administer oaths" and insert- 
ing “a witness either individually or collec- 
tively,” in lieu thereof; and 

(2) by striking out the words “$5 each” at 
the end of paragraph (4) thereof and insert- 
ing in lieu thereof: “in $5 multiples, not less 
than $5 and not more than $25 each”. 

Sec. 504. (a) Paragraph (5) of section 107 
of the Federal Credit Union Act, as amended 
(12 U.S.C. 1757), is amended to read as fol- 
lows: 

“(5) to make loans and extend lines of 
credit to its members, to other credit unions 
and to credit union organizations and to 
participate with other credit unions, credit 
union corporations, or financial organiza- 
tions in making loans to credit union mem- 
bers in accordance with the following: 

“(A) Loans to members shall be made in 
conformity with criteria established by the 
board of directors. In addition to such cri- 
teria, loans to members shall be subject to 
the following terms, conditions, and limita- 
tions: 

“(i) except as otherwise specifically pro- 
vided hereafter, the maturity of any such 
loan may not éxceed 12 years; 

“(ii) a residential real estate loan may be 
made only to finance the acquisition of a 
one-to-four family dwelling for the residence 
of a credit union member, shall be secured 
by a first lien upon such dwelling, and shall 
have a maturity not exceeding 30 years, sub- 
ject to the rules and regulations of the Ad- 
ministrator; 

*“(ill) a loan to finance the purchase of a 
mobile home, which shall be secured by a 
first lien on such mobile home, to be used by 
the credit union member as his residence, or 
for the repair, alteration, or improvement of 
& residential dwelling which is the residence 
of a credit union member shall have a ma- 
turity of not to exceed 15 years unless such 
loan is insured or guaranteed as provided in 
subparagraph (iv); 

“(iv) a loan secured by the insurance or 
guarantee of the Federal Government, of a 
State government, or any agency of either 
may be made for the maturity and under the 
terms and conditions specified in the law un- 
der which such insurance or guarantee is 
provided; 

“(v) a loan or aggregate of loans to a di- 
rector or member of the supervisory or credit 
committee of the credit union making the 
loan which exceeds $5,000 plus pledged 
shares, be approved by the board of directors; 

“(vi) loans to other members for which 
directors or members of the supervisory or 
credit committee act as guarantor or endorser 
be approved by the board of directors when 
such loans standing alone or when added to 
any outstanding loan or loans of the guar- 
antor or endorser exceeds $5,000; 

“(vil) loans are approved by the credit 
committee or a loan officer; 

“(viii) the rate of interest not exceed 1 
per centum per month on the unpaid bal- 
ance or such higher rate as is permitted by 
the Administrator of the National Credit 
Union Administration; 

“(ix) the taking, receiving, reserving, or 
charging of a rate of interest greater than 
is allowed by this paragraph, when knowingly 
done, shall be deemed a forfeiture of the on- 
tire interest which the note, bill, or other 
evidence of debt carries with it, or which has 
been agreed to be paid thereon. If such great- 
er rate of interest has been paid, the person 
by whom it has been paid, or his legal repre- 
sentatives, may recover back from the credit 
union taking or receiving the same, in an 
action in the nature of an action of debt, the 
entire amount of interest paid; but such ac- 
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tion must be commenced, within two years 
trom the time the usurious collection was 
made; 

“(x) a borrower may repay his loan, prior 
to maturity in whole or in part on any busi- 
ness day without penalty; 

“(xi) loans shall be paid or amortized in 
accordance with rules and regulations pre- 
scribed by the Administrator after taking 
into account the needs or conditions of the 
borrowers, the amounts and duration of the 
loans, the interests of the members and the 
credit unions, and such other factors as the 
Administrator deems relevant. 

“(B) A line of credit to a borrower may 
be established to a stated maximum amount 
on certain terms and conditions which may 
be different from the terms and conditions 
established for another borrower. 

“(C) Loans to other credit unions shall 
be approved by the board of directors. 

“(D) Loans to credit union organizations 
shall be approved by the board of directors 
and not exceed 1 per centum of the paid-in 
and unimpaired capital and surplus of the 
credit union. For purposes of this para- 
graph, a credit union. organization is any 
organization which primarily serves credit 
unions, and of which the credit union is a 
member. 

“(E) Participation loans with other credit 
unions, credit union corporations, or finan- 
clal organizations shall be in accordance with 
written policies of the board of directors;”. 

(b) Paragraph (6) of such section is re- 
peated. 

(c) Paragraph (7) of section 107 of the 
Federal Credit Union Act (12 U.S.C. 1757) 
is redesignated paragraph (6) and is amended 
to read as follows: 

“(6) (A) to receive from its members, from 
other credit unions, from an officer, employee, 
or agent of those nonmember units of Fed- 
eral, State, or local governments and political 
subdivisions thereof enumerated in section 
207 of this Act and in the manner so pre- 
scribed, and from nonmembers in the case 
of credit unions serving predominantly low- 
income members (as defined by the Board) 
payments on— 

“(i) shares, share certificates (which may 
be issued at varying dividend rates and ma- 
turities), negotiable order of withdrawal ac- 
counts, and share deposits, subject to such 
terms, rates, and conditions as may be estab- 
lished by the board of directors, within limi- 
tations prescribed by the Administrator, and 

“(ii) demand deposits, subject to the prior 
approval of the Administrator, in accordance 
with rules and regulations prescribed by the 
Administrator; and 

“(B) to permit withdrawals or transfers 
from accounts by means of negotiable, trans- 
ferable or nontransferable checks, drafts, 
orders, or authorizations.” 

(d) Paragraph (8) of such section is re- 
designated paragraph (7) and amended to 
read as follows: 

“(7) to invest funds (A) in securities, obli- 
gations, certificates, or other instruments of, 
or issued, or fully guaranteed as to principal 
and interest by the United States of America, 
any agency or instrumentality thereof, or any 
corporation wholly or partially owned or es- 
tablished by the United States of America or 
any agency or instrumentality thereof, or by 
any trust or trusts established by the United 
States of America or any agency or instru- 
mentality thereof; (B) in obligations of 
any State of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Panama Canal Zone, the several 
territories and possessions or any political 
subdivision thereof; (C) in the shares, stocks, 
or obligations of any other organization, cor- 
poration, or association which strengthens or 
advances the development of credit unions 
or credit union organizations, up to 5 per 
cent of the total paid-in and unimpaired cap- 
ital and surplus of the credit union with the 
approval of the Administrator;"’. 
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(€) Paragraph (9) of such section is redes- 
ignated paragraph (8) and amended to read 
as follows: 

“(8) to place its funds (A) in shares, ac- 
counts, or deposits of savings and loan asso- 
ciations and mutual savings banks which are 
insured by the Federal Savings and Loan In- 
surance Corporation or the Federal Deposit 
Insurance Corporation; (B) in shares, share 
certificates, share deposits, demand or time 
Geposits of any federally or State insured 
credit union; (C) in shares or deposits of any 
central credit union in which such invest- 
ments are specifically authorized by the board 
of directors of the Federal credit union mak- 
ing the investment; (D) in demand or time 
deposits of which are insured by the Federal 
Deposit Insurance Corporation; (E) for Fed- 
eral credit unions, or credit. unions author- 
ized by the Department of Defense, operating 
suboffices on American military installations 
in foreign countries or trust territories of 
the United States to maintain demand de- 
posit accounts in banks located in those 
countries or trust territories subject to such 
regulations as may be issued by the Admin- 
istrater and provided such banks are corre- 
spondents of banks described in clause (D) 
of this paragraph;"’- 

(f) Such section is amended by redesig- 
nating paragraphs (10 through 14) as para- 
graphs (9) through (13). 

(g) Paragraph (12) of such section, as re- 
designated, is amended by striking out every- 
thing after “Administrator,” and inserting in 
lieu thereof the following: “to sell, purchase, 
or handle any money transfer instrument to 
or for members;”, 

(h) Paragraph (13), as redesignated, of 
such section is amended by inserting after 
the first comma the following: “to purchase, 
sell, pledge, or discount or otherwise receive 
or dispose of, in whole or in part, any eli- 
gible obligations (as defined by the Admin- 
istrator) of its members and". 

(i) Paragraph (15) of such section is re- 
designated paragraph (16) and is amended 
by inserting “to meet the financial needs of 
its members and its members’ families and” 
after "to enable it”. 

(j) Such section is further amended by 
adding the following new paragraphs after 
paragraph (13): 

“(t4) to sell all or a part of its assets to 
another credit union, to purchase all or part 
of the assets of another credit union and-to 
assume the liabilities of the selling credit 
union and those of its. members subject to 
regulations of the Administrator; 

“(15) with the approval of the Administra- 
tor, to permit its members to transfer money 
to and from their accounts at such Intervals 
and by such means as may be permitted by 
regulation of the Administrator;”. 

Sec. 505. Section 111 of the Federat Credit 
Union Act (12 U.S.C. 1761) is aménded to 
read as follows: 


“MANAGEMENT 


“Sac. 111. The management of a Federal 
credit union shall be by a board of directors, 
a supervisory committee and, when the by- 
laws so provide, a credit committee. 

“The board shall consist of an odd number 
of directors, at least five in number, to be 
elected annually by and from the members 
as the bylaws provide. Any yacancy occurring 
on the board shall be filled until the next 
annual election by appointment by the re- 
mainder of the directors. 

“The superyisory. committee shall be ap- 
pointed by the board of directors and shall 
consist of not less than three members nor 
more than five members, one of whom may be 
a director other than the treasurer. 

“A record of the names and addresses of 
the executive officers and the chairperson of 
the supervisory and, when utilized, the credit 
committee shall be filed with the Administra- 
tor within ten days after their election or 
appointment. 

“No member of the board or of any com- 
mittee shall, as such, be compensated: Pro- 
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vided, however, That reasonable health, acci- 
dent, and similar insurance protection shall 
not be considered compensation.”. 

Sec. 506. Section 112 of the Federal Credit 
Union Act (12 U.S.C. 1761a) is amended to 
read as follows: 

“OPPICERS 

“See. 112. At their organization meeting 
and within thirty days following each annual 
meeting of the members thereafter, the di- 
rectors shall elect from their own number 
an executive officer who may be designated 
as chairperson of the board or president, a 
vice chairperson of the board or one or more 
vice presidents, a treasurer, and a - 
of whom the last two may be the same in- 
dividual, and the persons so elected shall be 
the-executive officers. 

“No executive officer, except the treasurer, 
shall be compensated as such. 

"The board of directors may employ a per- 
son to be in charge of operations whose title 
shall be president or general manager; or, in 
lieu thereof, the board of directors may des- 
ignate the treasurer to act as general man 
ager or president and be in active charge 
of the affairs of the Federal credit union. 

“The duties of the officers shall be as de- 
termined in the bylaws. 

“Before the officer in charge of operations 
acting as general manager or president or 
the treasurer shall assume the duties of the 
office, such officer shall give bond with good 
and sufficient surety, in an amount and 
character to be determined by the board of 
directors in compliance with regulations pre- 
scribed from time to time by the Adminis- 
trator, conditioned upon the faithful per- 
formance of such officer's trust.”. 

Sec. 607. Section 113 of the Federal Credit 
Union Act (12 U.S.C. 1761b) is amended to 
read as follows: 


“DIRECTORS 


“Src. 113. The board of directors shall meet 
at least once a month and shall have the 
general direction and contro] of the affairs of 
the Federal credit union. Minutes of all 
meetings shall be kept. 

“Among other things, the board shall— 

“(A) act upon applications for member- 
ship or appoint membership officers from 
among the members, other than the treas- 
urer, an assistant treasurer, or a loan offi- 
cer, to act on its behalf; 

“(B) require any officer or employee hav- 
ing custody of or handling funds to give 
bond with good and sufficient surety in an 
amount and character in compliance with 
regulations of the Administrator, and au- 
thorize the payment of the premium or pre- 
miums therefor from the funds of the Fed- 
eral credit union; 

*“*(C) fill vacancies on the board until suc- 
cessors elected at the next annual meeting 
have qualified; 

“(D) if the bylaws provide for an elected 
credit committee, fill vacaneies on the credit 
committee until successors elected at the 
next annual meeting have qualified; 

“{E) appoint the members of the super- 
yisory committee and, if the bylaws so pro- 
vide, appoint the members of the credit 
committee; 

“(F) have charge of investments including 
the right to designate an investment com- 
mittee of not less than two to act on its 
behalf; 

“(G) determine the maximum number of 
shares in member accounts and the classes 
of shares in member accounts that may be 
held by members, and in the case of low-in- 
come credit union, nonmembers; 

“(H) subject to the limitations of this sub- 
chapter, determine the tmterest rates on 
loans, and the security and the maximum 
amount which may be loaned or provided 
in a line of credit; 

“(I) authorize interest refunds to mem- 
bers from income earned and received on 
such classes of loans and under such con- 
aitions deemed fair; 

“(J) provide for the hiring and compen- 
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sation of employees, including loan officers in 
cases where there is no credit committee; 

“(K) if the bylaws so provide, appoint an 
executive committee of not less than three 
directors to act on its behalf and any other 
committees to which it can delegate specific 
Tunctions; 

“(L) prescribe conditions and limitations 
for the investment committee, executive com- 
mittee, and the appointed credit committee 
and any other committee which it appoints; 

“(M) review at each monthly meeting a 
list of approved or pending applications for 
membership received since the previous 
monthly meetings, together with such other 
related information as it or the bylaws re- 
quire; 

“(N) make provision for the furnishing of 
the written reasons for the denial of any 
membership application upon the written 
request of the applicant; 

“(O) establish the dividend rate to be paid 
on member accounts; 

“(P) do all other things that are necessary 
and proper to carrying out the purposes and 
powers of the Federal credit union.”. 

Sec. 508. Section 114 of the Federal Credit 
Union Act (12 US.C. 176ic) is amended to 
read as follows: 

“CREDIT COMMITTEE 


“Sec. 114. The board of directors may ap- 
point or the members may elect a credit com- 
mittee consisting of an odd number of mem- 
bers of the credit union. The method used 
shall be set forth in the bylaws. The credit 
committee shall hold such meetings as the 
business of the Federal credit union may re- 
quire, not less frequently than once a month, 
to consider applications for loans or lines of 
credit. Approval of an application shall be 
by a majority of the committee who are 
present at the meeting at which it is con- 
sidered: Provided, That a majority of the full 
committee is present. The credit committee 
may appoint and delegate to loan officers 
the authority to approve applications. 

“If loan officers are utilized, loans or lines 
of credit not approved by the loan officer 
shall be reviewed by the credit committee 
and the approval of a majority of the mem- 
bers who are present at the meeting when 
such review is undertaken shall be required 
to reverse the loan officer’s decision: Provided, 
That a majority of the full committee is 
present. 

“No loan may be made to any member if, 
upon the making of that loan, the member 
would be indebted to the Federal credit 
union upon loans made to him in an aggre- 
gate amount which would exceed 10 per 
centum of the credit union's paid-in and 
unimpaired capital and surplus.”. 

Sec. 509. Section 116 of the Federal Credit 
Union Act (12 U.S.C. 1762) is amended by 
striking out all after the colon in subsection 
(a), by striking out subsection (b); and by 
inserting in lieu thereof the following: 

“(1) A credit union in operation for more 
than 4 years and having assets of $500,000 
or more shall set aside (A) 10 per centum 
of gross income until the regular reserve 
shall equal 4 per centum of the total of out- 
standing loans and risk assets, then (B) 5 
per centum of gross income until the regular 
reserve shall equal 6 per centum of the total 
of outstanding loans and risk assets. 

“(2) A credit union in operation less than 
4 years or having assets of less than $500,000 
shall set aside (A) 10 per centum of gross 
income until the regular reserve shall equal 
7% per centum of the total of outstanding 
loans and risk assets, then (B) 5 per centum 
of gross income until the regular reserve 
shall equal 10 per centum of the total of 
outstanding loans and risk assets. 


“(3) Whenever the regular reserve falls 
below the stated per centum of the total of 
outstanding loans and risk assets, it shall 
be replenished by regular contributions in 
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such amounts as may be needed to main- 
tain the stated reserve goals. 

“(b) The Administrator may decrease the 
reserve requirement set forth in subsection 
(a) of this section when in his opinion such 
a decrease is necessary or desirable. The Ad- 
ministrator may also require special reserves 
to protect the interests of members either 
by regulation or for an individual credit 
union in any special case.”’. 

Sec. 510. Subsection (b)(3)(B) of sec- 
tion 120 of the Federal Credit Union Act, as 
amended (12 U.S.C. 1766), is amended by 
striking out “shares” and inserting in lieu 
thereof “member accounts”. 

Sec. 511. The Federal Credit Union Act (12 
U.S.C. 1751-1790) is amended by adding at 
the end thereof the following new title: 
“TITLE YWI—NATIONAL CREDIT UNION 

ADMINISTRATION DISCOUNT FUND 


“FINDINGS AND PURPOSE 


“Sec. 301. The Congress finds that the sta- 
bility of credit unions will encourage savings 
and will be promoted by establishing a Na- 
tional Credit Union Administration Discount 
Fund to provide funds to meet the temporary 
liquidity needs of credit unions and for that 
purpose to provide for the orderly transfer 
of funds among and between credit unions 
and other financial institutions. For the pur- 
poses of this title, temporary liquidity needs 
include emergency needs, seasonal needs, 
and needs arising from local economic dis- 
locations. 

“DEFINITIONS 

“Sec. 302. As used in this tithe— 

“(1) ‘member’ means any shareholder of 
the National Credit Union Administration 
Discount Fund; 

“(2) ‘State credit union’ means a credit 
union organized under the laws of the States 
of the United States or the District of Co- 
lumbia, the several territories, including the 
trust territories and possessions of the United 
States, the Panama Canal Zone, and the 
Commonwealth of Puerto Rico and which is 
not prohibited by the laws under which it is 
organized from becoming a member of the 
Discount Fund in accordance with the re- 
quirements of this title; 

“(3) ‘federally insured credit union’ means 
any credit union insured by the National 
Credit Union Administration Share Insur- 
ance Fund; 

“(4) ‘State-insured credit union’ means 
any State credit union that has obtained a 
certificate of insurance from a corporation 
authorized and duly licensed to insure 
member accounts by the State in which the 
credit union is chertered; and 

“(5) ‘paid-in and unimpaired capital and 
surplus’ means the balance of the paid-in 
shares account as of a given date, less any 
loss that may have been incurred for which 
there is no reserve or which has not been 
charged against undivided earnings, plus the 
credit balance (or less the debit balance) of 
the undivided earnings account as of a given 
date, after all losses have been provided for 
and net earnings or net losses have been 
added thereto or deducted therefrom. Re- 
serves shall not be considered as part of 
surplus. 

“ESTABLISHMENT OF THE NATIONAL CREDIT 

UNION ADMINISTRATION DISCOUNT FUND 


“Sec. 303. There is hereby created the 
National Credit Union Administration Dis- 
count Fund which shall exist perpetually 
within the National Credit Union Adminis- 
tration unless and until dissolved or trans- 
ferred by Act of Congress. The principal office 
shall be located at the principal office of the 
National Credit Union Administration but 
the Administrator may establish such re- 
gional, district, or branch offices as it deems 
necessary and appropriate. 


“MANAGEMENT 


“Sec. 304. The management of the Dis- 
count Fund shall be vested in the Adminis- 
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trator. The Administrator shall administer 
the affairs of the Discount Fund fairly and 
impartially and without discrimination in 
favor of or against any member, and shall, 
subject to the provisions of this title, extend 
to each credit union authorized to secure ad- 
vances such advances as may be made safely 
and reasonably with due regard to the main- 
tenance of any adequate credit standing for 
the Discount Fund and its obligations. 
“INITIAL EXPENSES 


“Sec. 305. In order to facilitate the forma- 
tion of the Discount Fund, the Secretary of 
the Treasury is auhorized to advance up to 
$500,000 to be utilized for the initial orga- 
nizational and operating expenses of the Dis- 
count Fund. Such advance shall bear inter- 
est at a rate to be determined by the Secre- 
tary of the Treasury taking into considera- 
tion the current average market yield on 
outstanding marketable obligations of the 
United States of comparable maturities and 
shall be repaid within two years from the 
date of the advance. 

“CAPITALIZATION OF THE DISCOUNT FUND 


“Sec. 306. (a) As soon as practicable after 
the effective date of this title, the Adminis- 
trator shall open books for subscriptions to 
the capital stock, 

“(b) The capital stock shall be divided 
into shares having a par value of $50 each. 
The minimum capital stock shall be issued 
at par. Stock issued thereafter shall be issued 
at such price not less than par as may be 
fixed by the Administrator. 

“(c) (1) (A) The original stock subscription 
of each credit union eligible to become a 
member under paragraphs (f) and (g) of 
this section shall be an amount equal to at 
least one-half of 1 per centum of the sub- 
scriber’s paid-in and unimpaired capital and 
surplus, but not less than $50. 

“(B) Only one-half of the required sub- 
scription amount must be transferred to the 
Discount Fund. The other one-half may be 
held by the credit union on call of the Ad- 
ministrator and be invested in such assets 
as the Administrator may determine. 

“(C) The regular reserve requirement, as 
set forth in section 116, may, pursuant to 
such terms and conditions as may be pre- 
cribed by the Administrator, be reduced by 
any amount equal to the funds transferred 
to or held on call by the Discount Fund. 

“(D) The Discount Fund shall annually 
adjust, at the close of the calendar year, in 
such manner and upon such terms and con- 
ditions as the Administrator may prescribe, 
the amount of stock held by each member 
so that such member shall have invested in 
the stock of the Discount Fund at least an 
amount calculated in the manner provided 
in paragraphs (c)(1) (A) and (B) of this 
section (but not less than $50). 

“(E) If the investment in stock of any 
member is greater than that required under 
this section, the Administrator may, in its 
discretion and upon application of such 
member, retire the stock of such member in 
excess of the amount so required. 

“(F) The Administrator may provide for 
adjustment in the amounts of stock to be 
issued or retired but not in fractional shares. 


“(2) Upon the retirement of the stock of 
any member, the Administrator shall pay 
such member for the stock retired an amount 
equal to what the member paid for such 
stock, or, at the direction of the Administra- 
tor, the whole or any part of the payment 
which would otherwise be so made shall be 
credited upon the indebtedness of the mem- 
ber to the Discount Fund. In either such 
event, stock equal in par value to the 
amount of the payment or credit, or both, as 
the case may be, shall be canceled. 

“(3) The Administrator may require each 
member to submit such reports and infor- 
mation as the Administrator deems neces- 
sary or appropriate to carry out his duties 
and responsibilities under this title. 
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“(d) Stock subcriptions shall be paid for 
in cash or in securities or other assets 
deemed acceptable by the Administrator and 
shall be paid for at the time of application 
therefor, or, at the election of the subscriber, 
in installments, but not less than one-fourth 
of the total amount payable shall be paid 
at the time of filing the applications, and the 
remaining amounts at such intervals as may 
be prescribed by the Administrator: "rovided 
however, That the last payment shall be- 
come due on the one hundred and eightieth 
day after the date of the application. 

“(e) Stock subscribed for shall not be 
transferred or hypothecated except as pro- 
vided herein and the certificates therefor 
shall so state. 

“(f)(1) Federal and State credit untons 
may become members of the Discount Fund 
at any time. 

“(2) Credit unions that become members 
tater than six months from the effective date 
of this title, cannot borrow or receive ad- 
vances from the Discount Pund for a period 
of six months after joining. 

“(g) (1) Any member may withdraw from 
membership in the Discount Fund one hun- 
dred and eighty days after filing with the Ad- 
ministrator written notice of its intention 
to do so. 

“(2) The Administrator may, after a hear- 
ing under procedures set forth in regulations, 
remove any member from membership, if in 
his opinion, the member has failed to comply 
with any provisions of this title or regula- 
tions of the Administrator issued pursuant 
thereto. In such case, the indebtedness of 
such member shall be liquidated and the 
capital stock owned by such member sur- 
rendered and canceled. Upon the liquidation 
of such indebtedness, such member shal! be 
entitled to the return of its collateral, and, 
upon the surrender and cancellation of such 
capital stock, the member shall receive a 
sum equal to what it paid for subscriptions 
of the capital stock surrendered. 

“(h) All stock of the Discount Fund shall 
share in dividend distributions without pref- 
erence at rates to be determined by the Ad- 
ministrator. 

“POWERS OF THE ADMINISTRATOR IN ADMINIS- 
TERING THE NATIONAL CREDIT UNION ADMIN- 
ISTRATION DISCOUNT FUND 
“Sec. 307. The Administrator shall have 

the authority on behalf of the Disount Fund 

to: 


“(a) Sue and be sued, complain and de- 
fend, in any court of law or equity, State 
or Federal. All suits of a civil nature at 
common law or in equity to which the Ad- 
miunistrator shall be a party shall be deemed 
to arise under the laws of the United States. 
The United States district courts shall have 
original jurisdiction thereof, without regard 
to the amount in controversy. 

“The Administrator may, without bond or 
security, remove any such action, suit or 
preceeding from a State court to the United 
States district court for the district or divi- 
sion embracing the place where the same is 
pending by following any procedure for re- 
moval now or hereafter in effect. 

“The Administrator may, notwithstanding 
any other provision of law, retain private 
counsel to represent him. 

“No attachment or execution shall be is- 
sued against the Administrator or property 
of the Discount Fund before final judgment 
in any suit, action, or proceeding in any 
State, county, municipal or United States 
court. 

“The Administrator shall designate an 
agent upon whom service of process may be 
made in any State, territory, or jurisdiction 
in which any member credit union is located. 

“(b) Adopt a seal. 

“(¢) Pursue to final disposition by way of 
compromise or otherwise claims both for 
and against the United States (other than 
tort claims, claims involving administrative 
expenses, and claims in excess of $5,000 
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arising out of contracts for construction, re- 
pairs, and the purchase of supplies and mate- 
rials) which are not in litigation and have 
not been referred to the Department of Jus- 
tice. 

“(d) Appoint, employ, and dismiss such 
officers and employees as are not otherwise 
provided for in this title, define their duties, 
fix their compensation, require bonds of them 
and fix the penalty thereof. Nothing in this 
or any other Act shall be construed to pre- 
vent the appointment and compensation as 
an officer or employee of the Administration 
of any officer or employee of the United States 
in any board, commission, independent es- 
tablishment, or executive department thereof, 

“(e) Employ or contract with experts, pro- 
fessionals, and consultants or organizations 
thereof. 

“({) Prescribe the manner in which gen- 
eral business may be conducted and the 
privileges granted to him by law may be 
exercised and enjoyed. 

“(g) Require information and reports 
from member credit unions. 

“(h) Delegate to any officer or employee of 
the Administration such functions as he 
deems appropriate. 

“(i) Prescribe rules and regulations as he 
may deem necessary or appropriate to carry 
out the provisions of this title. 

“(j) Conduct business, carry on operations, 
have offices, and exercise the powers granted 
by this title in any State or territory. 

“(k) Lease, purchase, or otherwise acquire 
and own, hold, improve, use, or otherwise 
deal in and with property, real, personal, or 
mixed, or any interest therein, wherever 
situated. 

“(1) Accept gifts or donations of services, 
or property, real, personal, or mixed, tangible 
or intangible, in and for the purposes of the 
Discount Fund. 

“(m) Enter into contracts with public or 
private organizations, corporations, or indi- 
viduals, at the local, regional, State or Na- 
tional level including, but not exclusive to, 
credit unions, central credit unions, credit 
union organizations, and other financial in- 
stitutions; act as agent for or otherwise 
assist the Discount Fund in the conduct of 
its business; contract for services such as, 
but not limited to, data processing, printing, 
and communications where time or econom- 
ies dictate; and, do all things which are nec- 
essary or incidental to the proper manage- 
ment of the affairs and the proper conduct 
of the business of the Discount Fund. 

“(n) Issue debentures, bonds, or other obli- 
gations to the Secretary of the Treasury upon 
such terms and conditions as the Adminis- 
trator, with the advice and consent of the 
Secretary of the Treasury, may approve and 
obtain indirect participation by private and 
other public financial sources by issuing 
bonds, debentures, and such other certifi- 
cates of indebtedness having such maturities 
and bearing such interest as the Administra- 
tor may determine after consultation with 
the Secretary of the Treasury. In no event, 
however, shall the aggregate of such indirect 
participation at any one time exceed (1) ten 
times the paid-in and unimpaired capital and 
surplus of the Discount Fund, or (2) 114 per 
centum of the total assets of all credit un- 
ions, whichever is less. 

“(0) Make deposits in federally insured 
commercial banks, mutual savings banks, 
savings and loan associations, insured credit 
unions, member credit unions, and financial 
institutions acting ás agents on either a de- 
mand or time basis. 

“(p) Purchase from any member with its 
endorsement any note, draft, or other such 
obligation presented by the member, under 
limits to be established by the Administrator, 

“(q) Invest such part of the assets of the 
Discount Fund as are not required for ad- 
vances to members or other purposes speci- 
fied by this title, and to such extent as the 
Administrator may deem desirable, in obliga- 
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tions of the United States or any agency 
thereof and in obligations or participations 
issued by an agency of the United States in 
trust for another agency of the United States. 

"(r) Subject to rules and regulations of 
the Administrator, to borrow and to give 
security therefor and pay interest thereon, 
including from the National Credit Union 
Share Insurance Pund, 

“(s) Exercise all power specifically granted 
by the provisions of this title and such in- 
cidental powers as shall be necessary to carry 
out the powers so granted and Purposes so 
stated. 

“ADVANCES 


“Sec. 308. (a)(1) Any member of the Dis- 
count Fund shall be entitled to apply in a 
form preseribed by regulations for advances. 
The Administrator may deny any applica- 
tion, or may grant it, upon such terms, con- 
ditions, and maturities as he may prescribe 
by regulations. 

“(2) Advances to members shall be upon 
security as the Administrator may prescribe. 
Such security may include, but is not neces- 
sarily limited to, obligations of the United 
States, obligations issued in trust by any 
agency of the United States on behalf of any 
agency of the United States, notes made by 
the member in the form of loans to its mem- 
bers or any legal asset of a credit union. Any 
such advance shall be subject to the follow- 
ing limitations: 

“(i) If secured by notes made by the 
members in the form of loans to its mem- 
bers, the advance may be in an amount not 
in excess of 80 per centum of the agregate 
unpaid principal of the notes. 

“(i) If secured by obligations of the 
United States, obligations fully guaranteed 
by the United States, or obligations issued in 
trust by any agency of the. United States on 
behalf of any agency of the United States, 
the advance shall be for amount not in ex- 
cess of the face value of such obligations. 

“(3) Advances shall be made upon the 
note or obligation of the member, secured 
as provided in this section, bearing such rate 
of interest as the Administrator shall deter- 
mine, and the Discount Fund shall have a 
lien on and shall hold the stock of such mem- 
ber as further collateral security for all in- 
Gebtedness of the member to the Discount 
Fund. 

“(4) The member applying for an advance 
shall enter into a primary and unconditional 
obligation to pay off all advances, together 
with interest and any unpaid costs and ex- 
pensés in connection therewith according to 
the terms under which they were made, in 
such form as shall meet the requirements of 
the Discount Fund and the approval of the 
Administrator. The Administrator shall re- 
serve the right to require at any time, when 
deemed necessary for the protection of the 
Discount Fund, deposits of additional col- 
lateral security or substitutions of security 
by borrowing institutions, and each borrow- 
ing institution shall assign additional or sub- 
stituted security when and as required. 

“(5) The limit on the aggregate amount 
of outstanding advances to be made to any 
one member shall be established by the Ad- 
ministrator by regulation. 

“(b) The Secretary of the Treasury is au- 
thorized and directed to purchase any obli- 
gation issued by the Administrator in the 
event that there are insufficient funds in the 
Discount Fund to meet obligations arising 
under subsection (a) of this section. Pur- 
chases by the Secretatry of the Treasury un- 
der this paragraph outstanding at any time 
shall be limited to such amounts not in ex- 
cess of $150,000,000. Such advances shall bear 
interest at a rate not less than a rate deter- 
mined by the Secretary, of the Treasury tak- 
ing into consideration the current average 
market yield on outstanding marketable ob- 
ligations of the United States with remain- 
ing periods to maturity comparable to the 
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average maturities of such advances adjusted 
to the nearest one-eighth of 1 per centum. 

“(c) For the purpose of this subsection 
and section 305, the Secretary of the Treasury 
is authorized to use as a public debt trans- 
action the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act, and the purposes for which secu- 
rities may be issued under that Act are ex- 
tended to include any purchase of such notes 
and obligations. The Secretary of the Treas- 
ury may at any time sell any of the notes or 
other obligations acquired by him under this 
subsection. All redemptions, purchases, and 
sales by the Secretary of the Treasury of 
such notes or other obligations shall be 
treated as public debt transactions of the 
United States. 

“(d) The aggregate outstanding amount 
of obligations purchased under subsection 
(b) may not exceed such amounts as are ap- 
proved in appropriations Acts, and in addi- 
tion, such obligations shall be subject to the 
limitation set forth in subsection (b). The 
aggregate amount of obligations issued and 
outstanding at any time under section 307 
(n) may not exceed such amounts as are ap- 
proved in appropriations Acts. 


“ANNUAL REPORT 


“Sec. 309. Not later than ninety days after 
the close of each calendar year the Admin- 
istrator shall prepare and submit to the 
President and to the Congress a full report 
of the activities of the Discount Fund for 
each previous fiscal year. This report may be 
a part of the Administrator's annual report 
to the President and to the Congress, as re- 
quired by title I. 


“REIMBURSEMENT TO NATIONAL CREDIT UNION 
ADMINISTRATION 


“Sec. 310. The Administrator annually 
shall determine the expenditures under this 
title incurred in carrying out the responsi- 
bilities imposed upon him, and, in conjunc- 
tion with fees paid for chartering, examina- 
tion, supervision, and insuring of Federal 
credit unions, and insured credit unions, 
shall assess the Discount Fund for its share 
of such expenses. Receipts derived by the Ad- 
ministrator from the Discount Fund for the 
above purpose shall be deposited in a special 
account with the Treasurer of the United 
States and may be withdrawn therefrom 
from time to time to defray the general ex- 
penses of the Administrator. 

“TAX EXEMPTION 


“Sec. 311. The Discount Fund, its property, 
its franchise, capital reseryes, surplus hold- 
ings, and other funds, and its income shall 
be exempt from all taxation now or here- 
after imposed by the United States or by any 
State or local taxing authority; except that 
any real property and tangible personal 
property shall be subject to Federal, State, 
and local taxation to the same extent ac- 
cording to its value as other such property 
is taxed”. 


“AUDIT OF FINANCIAL TRANSACTIONS 


“Sec. 312. The Administrator shall main- 
tain an integral set of accounts of the Dis- 
count Fund which shall be audited annually 
by the General Accounting Office in accord- 
ance with principles and procedures appli- 
cable to commercial corporate transactions 
as provided by section 105 of the Government 
Corporation Control Act. An annual busi- 
ness-type budget as provided for wholly 
owned Government corporations by the Gov- 
ernment Corporation Control Act shall be 
prepared.”’, 

AMENDMENT TO THE FEDERAL CREDIT UNION ACT 


Sec. 512, Section 107 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1757), is 
amended by adding at the end thereof the 
following: 

“(17) notwithstanding any other provisions 
of law, to subscribe for stock in the National 
Credit Union Administration Discount Fund 
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if otherwise eligible to do so under the terms 

of this Act, and to exercise such other func- 

tions as may be necessary to participate fully 
as a member of the Discount Fund.” 

T TLE VI—GOVERNMENT INSURED AND 

GUARANTEED MORTGAGE LOANS 

Sec. 601, Notwithstanding the provisions of 
sections 2(b), 203(b) (5), 207(c) (3), 213(d), 
220(d) (4), 220(h) (2) (ili), 221(d) (5), 231(c) 
(6), 232(d) (3) (B), 234(f), 285(j) (2) (C), 236 
(j) (4) (B), 240(c) (4), 241(b) (3), 242(d) (3) 
(B), and 1101(c) (4) of the National Housing 
Act, and any other provision of law interest 
rates for mortgages and loans insured under 
the National Housing Act shall be as agreed 
to by the mortgagee and mortgagor, or lender 
and borrower, unless the Secretary deter- 
mines that such rate is excessive in view of 
the current Interest rates in the mortgage or 
loan market in the areas involved. The Secre- 
tary shall prescribe such regulations as may 
be necessary to assure that mortgagees do 
not, directly or indirectly, make any changes 
in the nature of discounts or points in con- 
nection with mortgages insured under the 
National Housing Act. 

_ Sec. 602. Chapter 37 of title 38, United 

States Code, is amended as follows: 

(1) Subsection (c})(1) of section 1803 is 
amended by putting a period after the phrase 
“pursuant to this chapter”, striking out all 
that follows thereafter, and inserting in lieu 
thereof the following: “The interest rate on 
loans guaranteed under section 1810 or in- 
sured under section 1815 of this chapter shall 
be as agreed to by the lender and borrower, 
unless the Administrator determines that 
such rate is excessive in view of the current 
interest rates in the mortgage or loan market 
in the areas inyolved. The Administrator 
shall prescribe such regulations as may be 
necessary to assure that lenders do not, di- 
rectly or indirectly, make any charges in the 
nature of discounts or points in connection 
with loans guaranteed under section 1810 or 
insured under section 1815 of this chapter.” 

(2) Subsection (a) (5) of section 1810 is 
amended by deleting the second sentence 
thereof. 

(3) Subsection (c)(1) of section 1811 is 
amended to read as follows: 

“(1) he is unable to obtain from a private 
lender in such housing credit shortage area 
a loan for which he is qualified under section 
1810 or 1819 of this chapter as may be appro- 
priate; and”. 

(4) Subsection (d)(1) of section 1811 is 
amended to read as follows: 

“(d)(1) Loans made under this section 
shali bear interest at a rate determined by 
the Administrator and shall be subject to 
such requirements or limitations prescribed 
for loans guaranteed under this title as may 
be applicable”. 

(5) Subsection (f) of section 1819 is 
amended to read as follows: 

“(f£) The interest rate on loans guaranteed 
under this section shall be as agreed to by 
the lender and the borrower, unless the Ad- 
ministrator determines that such rate is ex- 
cessive in view of the current interest rates 
in the mortgage or loan market in the areas 
inyolved.”’. 

TITLE VII—TO PROVIDE FOR THE UNI- 
FORM APPLICATION OF THE TAX LAWS 
TO ALL FINANCIAL INSTITUTIONS AND 
A CREDIT FOR INTEREST FROM QUALI- 
FYING REAL PROPERTY LOANS 

Sec. 701. SHORT TITLE; ETC. 

(a) SmorT TrrLe:—This title may be cited 
as the “Uniform Tax Treatment of Financial 
Institutions Act”. 

(b) AMENDMENT OF 1954 Cope.—Except as 
otherwise expressly provided, whenever in 
this title an amendment is expressed in 
terms of an amendment to a section or other 
provision, the reference is to a section or 
other provision of the Internal Revenue Code 
of 1954. 
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Sec. 702. DEFINITION OF BANK. 

Section 581 (relating to definition of bank) 
is amended to read as follows: 
“Sec. 581. DEFINITION or BANK. 

“(a) DeEFInrTIon.—For purposes of this 
subtitle, the term ‘bank’ means— 

“(1) a bank or trust company doing busi- 
ness under the laws of the United States 
(including laws relating to the District of 
Columbia), of any State, or of any territory, 
a substantial part of the business of which 
consists of receiving deposits and making 
loans and discounts, or of exercising fiduciary 
powers similar to those permitted to national 
banks under authority of the Comptroller 
of the Currency, and which is subject by law 
to supervision and examination by State, 
territorial, or Federal authority having su- 
pervision over banking institutions, 

“(2) a domestic building and loan asso- 
ciation, 

“(3) a mutual savings bank not having 
capital stock represented by shares, and 

“(4) a cooperative bank without capital 
stock organized and operated for mutual 
purposes and without profit. 

“(b) SPECIAL RULE FOR TAXABLE YEARS BE- 
GINNING BEFORE January 1, 1979.—Notwith- 
stending subsection (a) of this section, for 
purposes of section 5%5 (relating to reserves 
for losses on loans of banks) the term ‘bank’ 
shall not include a taxpayer described in sub- 
section (a) (2), (8), or (4) for a taxable year 
beginning before January 1, 1979, unless the 
taxpayer makes an election in the manner 
prescribed by the Secretary or his delegate 
on or before the due date (including exten- 
sions of time) for filing its tax return under 
this chapter for the taxable year to be a 
bank for such purpose. The election shall be 
irrevocable and shall apply to the taxable 
year and each succeeding taxable year.” 

Sec. 703. RESERVES For Losses ON LOANS OF 
BANKS. 

Section 585 (relating to reserves for losses 
on loans of banks) is amended— 

(1) by striking out in subsection (a) (1) 
“other than an organization to which section 
593 applies”, 

(2) by striking out all after subsection 
(b) (2) (B) and inserting in lieu thereof the 
following: 

“(C) For purposes of this paragraph, the 
term ‘allowable percentage’ means 1.8 per- 
cent for taxable years beginning before 1976; 
1.2 percent for taxable years beginning after 
1975 but before 1982; and 0.6 percent for tax- 
able years after 1981. 

“(D) The amount determined under this 
paragraph shall not exceed 0.6 percent of 
eligible loans outstanding at the cost of the 
taxable year or an amount sufficient to in- 
crease the reserve for losses on loans to 0.6 
percent of eligible loans outstanding at the 
close of the taxable year, whichever is greater. 

“(E) For purposes of this paragraph, the 
term ‘base year’ means (except as provided 
in subparagraph (F) )— 

“(i) for taxable years beginning before 
1976, the last taxable year beginning on or be- 
fore July 11, 1969, for taxable years beginning 
after 1975 but before 1982, the last taxable 
year beginning before 1976, and for taxable 
years beginning after 1981, the last taxable 
year beginning before 1982; 

“(ii im the case of a bank described 
in section 581(a) (2), (3), or (4) which did 
not make an electio under section 581(b) 
and which had adopted or used either meth- 
od described in section 593(b)(2) or (4) for 
the last taxable year beginning on or before 
December 31, 1978, the taxable year provided 
in clause (i) of this subparagraph or the last 
taxable year beginning on or before Decem- 
ber 31, 1978, whichever is later; or 

“(tii) im the case of a bank described in 
section 581(a) (2), (3), or (4) which made 
an election under section 581(b) and which 
had adopted or used either method de- 
scribed in section 593(b) (2) or (4) for the 
last taxable year before the first taxable year 
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to which such election applies, the taxable 
year provided in clause (i) of this subpara- 
graph or the last taxable year before the first 
taxable year to which the election applies, 
whichever is later. 

“(F) For purposes of subparagraph (A) 
the term ‘base year' means the taxable year 
provided in subparagraph (E) or the last 
taxable year before the most recent adoption 
of the percentage method, whichever is 
later.”’, 

(3) by inserting in subsection (b) (3), im- 
mediately following the last sentence, “With 
respect to a bank described in section 581(a) 
(2), (8), or (4) the adoption or use of the 
experience method under section 593(b) (1) 
(A) prior to January 1, 1979 (or, in the case 
of a bank described in section 581(a) (2), 
(3), or (4) making an election under section 
581(b), prior to the first taxable year to 
which an election under section 581(b) ap- 
plies) shall be disregarded when determin- 
ing the base year.", 

(4) by redesignating paragraph “(4)” in 
subsection (b) as paragraph “(5)”, and in- 
serting immediately after paragraph (3) 
thereof the following: 

“(4) CHARGING OF BAD DEBTS.—Any debts 
becoming worthless or partially worthless 
shall be charged to the reserve for losses on 
loans.”’, and 

(5) by inserting immediately after sub- 
section (b) the following new subsection: 

“(c) SPECIAL RuLtes.— 

“(1) In the case of a bank described in 
section 581(a) (2), (3), or (4) that was in 
existence on December 31, 1978, and did not 
make an election under section 581(b), the 
net amounts, determined as of the close of 
the last taxable year beginning on or before 
December 31, 1978, accumulated in the re- 
serve for losses on nonqualifying loans, the 
reserve for losses on qualifying real prop- 
erty loans, and the supplemental reserve for 
losses on loans as such reserves were main- 
tained under section 593(c), shall be allo- 
cated to and constitute— 

“(A) the opening balance of the reserve 
for losses on loans for the first taxable year 
beginning after December 31, 1978, and 

“(B) the balance of the reserve for losses 
on loans at the close of the base year, where 
the base year, as determined under subsec- 
tion (b) (2) or (3), is the last taxable year 
beginning on or before December 31, 1978. 

“(2) In the case of a bank described in 
section 581(a) (2) ,(3), or (4) that made an 
election under section 581(b) and was in 
existence during the taxable year before the 
first taxable year to which such election ap- 
plies, the net amounts, determined as of the 
close of the taxable year before the first tax- 
able year to which the election under sec- 
tion 581(b) applies, accumulated in the re- 
serve for losses on nonqualifying loans, the 
reserve for losses on qualifying real prop- 
erty loans, and the supplemental reserve for 
losses on loans as such reserves were main- 
tained under section 593(c), shall be al- 
located to and constitute— 

“(A) the opening balance of the reserve 
for losses on loans for the first taxable year 
to which the election under section 581(b) 
applies, and 

“(B) the balance of the reserve for losses 
on loans at the close of the base year, where 
the base year, as determined under subsec- 
tion (b) (2) or (3), is the last taxable year 
before the first taxable year to which the 
election applies.” 

Sec. 704. RULES OF GENERAL APPLICATION TO 
BANKING INSTITUTIONS 

Part I (relating to Rules of General Ap- 
plication to Banking Institutions) of sub- 
chapter H of chapter 1 is amended by add- 
ing at the end thereof the following new 
sections: 

“Sec. 587. FORECLOSURE ON PROPERTY SECURING 
Loans. 

-“{a) NoNRECOGNITION OF GAIN OR LOSS AS A 

RESULT OF FoRECLOSURE.—In the case of a 
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creditor which is a bank defined in section 
581, no gain or loss shall be recognized, and 
no debt shall be considered as becoming 
worthless or partially worthless, as the re- 
sult of such bank having bid in at fore- 
closure, or having otherwise reduced to own- 
ership or possession by agreement or process 
of law, any property which was security for 
the payment of any indebtedness, 

“(b) CHARACTER OF Property.—For pur- 
poses of sections 166 and 1221, any property 
acquired in a transaction with respect to 
which gain or loss to a bank was not recog- 
nized by reason of subsection (a) shall be 
considered as property having the same char- 
acteristics as the indebtedness for which 
such property was security. Any amount real- 
ized by such bank with respect to such prop- 
erty shall be treated for purposes of this 
chapter as a payment on account of such 
indebtedness, and any loss with respect 
thereto shall be treated as a bad debt to 
which the provisions of section 166 (relat- 
ing to allowance of a deduction for bad 
debts) apply. 

“(c) Basis.—The basis of any property to 
which subsection (a) applies shall be the 
basis of the indebtedness for which such 
property was secured (determined as of the 
date of the acquisition of such property), 
properly increased for costs of acquisition. 

“(d) REGULATORY AuTHorrry,—The Secre- 
tary or his delegate shall prescribe such reg- 
ulations as he may deem necessary to carry 
out the purposes of this section. 


“Sec. 588. DISTRIBUTION TO SHAREHOLDERS. 


“(a) IN GENERAL.—For purposes of this 
chapter, any distribution of property (as de- 
fined in section 317(a)) by a bank described 
in section 581(a)(2) to which section 585 
applies to a shareholder with respect to its 
stock, if such distribution is not allowable 
as a deduction under section 591, shall be 
treated as made— 

“(1) first out of its earnings and profits 
accumulated in taxable years beginning after 
December 31, 1951, to the extent thereof, 

“(2) then out of the reserve for losses on 
loans to the extent total additions to such 
reserve exceed the maximum additions which 
would have been allowed under section 585 
(b) (3), 

(3) then out of such other accounts as 
may be proper. 


This subsection shall apply in the case of any 
distribution in redemption of stock or in 
partial or complete liquidation of the tax- 
payer, except that any such distribution shall 
be treated as made first out of the amount 
referred to in paragraph (2), second out of 
the amount referred to in paragraph (1), and 
then out of such other accounts as may be 
proper. This subsection shall not apply to 
any transaction to which section 381 (relat- 
ing to carryovers in certain corporate ac- 
quisitions) applies. 

“(b) AMOUNTS CHARGED TO RESERVE AC- 
COUNTS AND INCLUDED In Gross INcomME.—If 
any distribution is treated under subsection 
(a) as having been made out of the reserves 
described in paragraph (2) of such subsec- 
tion, the amount charged against such re- 
serve shall be the amount which, when re- 
duced by the amount of tax imposed under 
this chapter and attributable to the inclusion 
of such amount in income, is equal to 
the amount of such distribution; and the 
amount so charged against such reserve shall 
be included in gross income of the taxpayer. 

“(c) SPECIAL RuLEs— 

“(1) For purposes of subsection (a) (2), 
additions to the reserve for losses on loans 
for the taxable year in which the distribu- 
tion occurs shall be taken into account. 

“(2) For purposes of computing under sec- 
tion 585 the amount of a reasonable addition 
to the reserve for losses on loans for any tax- 
able year, any amount charged during any 
year to such reserve pursuant to the provi- 
sions of subsection (b) shall not be taken 
into account, 
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“Sec. 589. DEDUCTION For REPAYMENT 
CERTAIN LOANS 

“In the case of a bank described in section 
58i(a) (2), (3), or (4), there shall be al- 
lowed as deductions in computing taxable 
income amounts paid by the taxpayer dur- 
ing the taxable year in repayment of loans 
made before September 1, 1951, by— 

“(1) the United States or any agency or 
instrumentality thereof which is wholly 
owned by the United States, or 

“(2) any mutual fund established under 
the authority of the laws of any State. 


“Sec. 590. ALTERNATIVE TAX FOR CERTAIN 
BANKS CONDUCTING Lire INSUR- 
ANCE BUSINESS. 

“(a) ALTERNATIVE Tax.—In the case of a 
bank described in section 581(a)(3), au- 
thorized under State law to engage in the 
business of issuing life insurance contracts, 
and which conducts a life insurance business 
in a separate department the accounts of 
which are maintained separately from the 
other accounts of the mutual savings bank, 
there shall be imposed in lieu of the taxes 
imposed by section 11 or section 1201(a), 
& tax consisting of the sum of the partial 
taxes determined under paragraphs (1) and 
(2): 

“(1) a partial tax computed on the taxable 
income determined without regard to any 
items of gross income or deductions properly 
allocable to the business of the life insurance 
department, at the rates and in the manner 
as if this section had not been enacted; and 

“(2) a partial tax computed on the income 
of the life insurance department determined 
without regard to any items of gross income 
or deductions not properly allocable to such 
department, at the rates and in the manner 
provided in subchapter L (section 801 and 
following) with respect to life insurance 
companies. 

“(b) LIMITATIONS or SEcrIon.—Subsection 
(a) shall apply only if the life insurance 
department. would, if it were treated as a 
Separate corporation, qualify as a life in- 
surance company under section 801. 


“Sec. 591. DEDUCTION FOR DIVIDENDS Par on 
Deposits. 

“In the case of a bank described in sec- 
tion 581(a) (2), (3), or (4) and other sav- 
ings institutions chartered and supervised 
as savings and loan or similar associations 
under Federal or State law, there shall be 
allowed as deductions in computing taxable 
income amounts paid to, or credited to the 
accounts of, depositors or holders of accounts 
as dividends or interest on their deposits or 
withdrawable accounts, if such amounts pa'd 
or credited are withdrawable on demand sub- 
ject only to customary notice of intention to 
withdraw.”. 


Sec. 705. MUTUAL Savines Baris, Erc. 


(a) APPLICATION or Parr Il.—Section 593 
(a) (relating to reserves for losses on loans 
of certain organizations) is amended by in- 
serting at the end thereof, “This part does 
not apply to a bank (as defined in section 
581) to which section 585 applies.” 

(b) Rereat.—Section 591 (relating to de- 
duction for dividends paid on deposits), sec- 
tion 592 (relating to deduction for repay- 
ment of certain loans), section 594 (relat- 
ing to alternative tax for mutual savings 
banks conducting life insurance business), 
and section 595 (relating to foreclosure on 
property securing loans) are repealed. 

(c) AMENDMENT OF TABLE OF SECTIONS.— 
The table of sections for part II of subchapter 
H of chapter 1 is amended to read as follows: 

“Part II —MuTUAL Savincs BANKS, ETC. 
“Sec. 593. Reserves for losses on loans. 

“Sec. 596, Limitation on dividends receiyed 
deduction.”, 

(d) RevEsIGNATION.—Subchapter H (re- 
lating to banking institutions) of chapter 1 
is amended by striking out part II, thereof, 
and redesignating “Part III. Bank affiliates.” 
as “Part IT. Bank affiliates.”. 

(€) AMENDMENT OF TABLE or Parts.—In 


or 
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the table of parts for subchapter H of chapter 
1 is amended by striking out “Part IT. Mutual 
savings banks, etc.” and “Part III. Bank affill- 
ates” and inserting in lieu thereof “Part II. 
Bank affiliates.”. 

(£) EFFECTIVE Dare.—The amendments 
made by subsections (d) and (e) of this 
section shall be effective December 31, 1979. 
Sec. 706: DEFINITIONS OF DOMESTIC BUILDING 

AND LOAN ASSOCIATION AND CO- 
OPERATIVE BANK. 

(a) Domestic BUILDING AND LOAN ASSOCIA- 
TIONS.—Section 7701(a) (19) (relating to defi- 
nition of domestic building and loan asso- 
ciation) is amended— 

(1) by inserting “a Federal savings bank,” 
after “domestic savings and loan associa- 
tion,”; and 

(2) by inserting “in the case of a bank (as 
defined in section 581) to which section 585 
does not apply” at the beginning of subpara- 
graph (C). 

(b) Domestic BUILDING AND Loan ASSOCIA- 
TIONS FOR TAXABLE Years BEGINNING AFTER 
DECEMBER 31, 1978.—Section 7701 (a) (19) (re- 
lating to definition of domestic building and 
loan association) is amended— 

(1) by inserting “and” at the end of sub- 
paragraph (A); 

(2) by striking out “loans; and” in sub- 
paragraph (B) and inserting in tieu thereof 
“loans."; and 

(3) by striking out subparagraph (C). 

(c) Coopgrative BangS.—Section T1 (a) 
(32) (relating to definition of cooperative 
bank) is amended— 

(1) by striking out “, and” at the end of 
subparagraph (A) (il) and inserting in lieu 
thereof “;” ; and 

(2) by striking out subparagraph (B) and 
inserting in lieu thereof: 

“(B) in the case of a bank described in sec- 
tion 581(a) (4) to which section 585 does not 
apply, meets the requirements of subpara- 
graphs (B) and (C) of paragraph (19) of 
this subsection (relating to definition of 
domestic building and loan association); or 

“(C) in the case of a bank described ir. 
section 581(a) (4) to which section 585 ap- 
plies, engages principally in the business of 
acquiring the savings of the public and in- 
vesting in loans.”. 

(d) COOPERATIVE BANKS FOR TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1978.—Sec- 
tion 7701(a) (32) (relating to definition of 
cooperative bank) is amended— 

(1) by striking out “;” at the end of sub- 
paragraph (A)(ii) and inserting in liew 
thereof “, and”; and 

(2) by striking out all after subparagraph 
(A) and inserting in lieu thereof: 

“(B) engages principally in the business of 
acquiring the savings of the public and in- 
vesting in loans.”. 

(e) Errecrive Date.—The amendments 
made by subsections (b) and (d) of this sec- 
tion shall be effective December 31, 1979. 
SEC. 707. CREDIT ror INTEREST FROM QuaLiry~ 

ING RESWWENTIAL MORTGAGE LOANS, 


Subpart A of part IV of subchapter A of 
chapter 1 (relating to credits allowable) is 
amended by renumbering section 42 as. sec- 
tion 43, and by inserting after section 41 the 
following new section: 

“Suc,42. INTEREST FROM QUALIFYING RESI- 
DENTIAL MORTGAGE LOANS. 

“(a) Crenrr AtLowrp—There shall be al- 
lowed as a credit against the tax imposed by 
this chapter for a taxable year the amount 
determined under subsection (b). 

“(b) DETERMINATION OF AMOUNT — 

“(1) GENERAL RULE.—The amount of credit 
allowed by subsection (a) for the taxable 
year shall be equai to the allowable percent- 
age of the interest received or accrued by 
the taxpayer from a qualifying residential 
mortgage loan. 

(2) ALLOWABLE PERCENTAGES.— 

“(A) Inprvipvats.—In the case of an indi- 
vidual, the allowable percentage for purposes 
of this subsection shall be 1,5 percent. 
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“(B) OTHER Taxpayers.—In the case of s 
taxpayer other than an individual, the al- 
lowable percentage for purposes of this sub- 
section shall be 35 percent if, for the 
taxable year, at least 80 percent of the total 
assets of such taxpayer are qualifying resi- 
dential mortgage loans. If, for the taxable 
year, the percentage of assets of the taxpayer 
which are qualifying residential mortgage 
loans is less than 80 percent of the total 
assets of the taxpayer, the allowable per- 
centage shall be 354 pércent reduced by 1/30 
of 1 percentage point for each 1 percentage 
point (or fraction thereof) of such differ- 
ence; provided however, that the allowable 
percentage shall be zero if, for the taxable 
year, less than 10 percent of the total assets 
of such taxpayer are qualifying residential 
mortgage loans. 

“(c) LIMITATIONS.— 

“(1) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) for & 
taxable year shall not exceed the tax imposed 
by this chapter, reduced by the sum of the 
credits allowable under section 33 (relating 
to foreign tax credits), section 35 (relating 
to partially tax-exempt interest), section 37 
(relating to retirement income), section 38 
{relating to investment in certain deprecia- 
ble property), section 40 (relating to expenses 
of work incentive programs), and section 
41 (relating to contributions to candidates 
for public office). 

“(2) Verirication.—The credit allowed by 
subsection (a) shall be allowed, with respect 
to interest from qualifying residential mort- 
gage loans, only if such interest is verified 
in such manner as the Secretary or his dele- 
gate shall prescribe by regulations. 

“(d) QUALIFYING RESIDENTIAL MORTGAGE 
Loan DEFINED.— 

“(1) Except as provided in paragraph (2), 
for purposes of this section, the term ‘quali- 
fying residential mortgage loan’ means any 
loan evidenced by an agreement which con- 
stitutes a first lien against the real property 
in the jurisdiction in which such real prop- 
erty is located (provided such property is 
located in the United States or a possession 
thereof), which loan is either— 

“(A) a loan (including redeemable ground 
rents, as defined in section 1055) secured by 
an interest in real property which is (or, 
from the proceeds of the loan, will become) 
residential real property, or a loan made for 
the improvement of residential real property, 
provided that for purposes of this clause, 
residential real property shall include single 
or multifamily dwellings, facilities in resi- 
dential developments dedicated to public 
use or property used on A nonprofit basis 
for residents, and mobile homes not used 
on a transient basis. or 

“(B) a loan secured by an interest in real 
property located within an urban renewal 
area to be developed for predominantly res- 
idential use under an urban renewal plan 
approved by the Secretary of Housing and 
Urban Development under part A or part B 
of title I of the Housing Act of 1949, as 
amended, or located within any area covered 
by a program eligible for assistance under 
section 103 of the Demonstration Cities and 
Metropolitan Development Act of 1966, as 
amended, or a loan made for the improve- 
ment of any such real property. 

For purposes of subparagraph (A), if a multi- 
family structure securing a loan is used in 
part for nonresidential purposes, the entire 
loan is deemed a qualifying residential mort- 
gage loan if the planned residential use ex- 
ceeds 80 percent of the property's planned use 
(determined as of the time the loan is 
made). For purposes of subparagraph (A), a 
loan made to finance the acquisition or de- 
velopment of land shall be deemed to be a 
qualifying residential loan if, under regula- 
tions prescribed by the Secretary or his dele- 
gate, there is reasonable assurance that the 
property will become residential real prop- 
erty within a period of 3 years from the date 
of acquisition of such land; but this sentence 
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shall not apply for any taxable year unless, 
within such 3-year period, such land becomes 
residential real property. 

“(2) For purposes of this section the term 
‘qualifying residential mortgage loan’ does 
not include— 

“(A) any loan evidenced by a security (as 
defined in section 166(g) (2)(C)); 

“(B) any loan, whether or not evidenced 
by a security (as defined in section 165(g) 
(2) (C)), the primary obligor on which is— 

“(i) a government or political subdivision 
or instrumentality thereof; 

“(ii) a bank (as defined in section 581); 

“(iit) another member of the same afili- 
ated group; 

“(C) any loan, to the extent secured by a 
deposit in or share of the taxpayer; or 

“(D) any loan which, within a 60-day 

period beginning in one taxable year of the 
creditor and ending in its next taxable year, 
is made or. acquired and then repaid or 
disposed of, unless the transaction by which 
such loan was made or acquired and then 
repaid or disposed of are established to be 
for bona fide business purposes. 
For purposes of subparagraph (B) (ill), the 
term ‘affiliated group’ has the meaning as- 
signed to such term by section 1504(a); ox- 
cept that the phrase ‘more than 50 percent’ 
shall be substituted for the phrase ‘at least 
80 percent’ each place it appears in section 
1504(a), and all corporations shall be treated 
as includible corporations (without any ex- 
clusion under section 1504(b)). 

“(3) For purposes of this section, a quali- 
fying residential mortgage loan shall include 
an instrument which during its term repre- 
sents an interest in one or more qualifying 
residential mortgage loans. The payment 
terms, yields, maturities and other provi- 
sions of such instrument may be different 
from those of the underlying residential 
mortgages so long as the terms and provi- 
sions of such instrument reasonably reflect 
anticipated principal and interest payments 
on the underlying mortgages, including con- 
sideration for retirements or prepayments of 
the underlying mortgages. 

“(e) CARRYBACK AND CARRYOVER OF UNUSED 
COREDITS.— 

“(1) ALLOWANCE oF crEpIr—If the 
amount of the credit determined under sub- 
section (b) for any taxable year exceeds the 
limitation provided by subsection (c) for 
such taxable year (hereinafter in this sub- 
section referred to as ‘unused credit year’) 
such excess shall be— 

“(A) a credit carryback to each of the 3 
taxable years preceding the unused credit 
year, and 

“(B) a credit carryover to each of the T 
taxable years following the unused credit 
year, 
and shall be added to the amount otherwise 
allowable as a credit by this section for such 
years, except that such excess may be & 
carryback only to a taxable year ending 
after [effective date]. In the case of a bank 
described in section 581(a) (2), (3), or (4) 
which did not make an election under sec- 
tion 581(b), such excess may be a carryback 
only to a taxable year beginning after De- 
cember 31, 1978. In the case of a bank de- 
scribed in section 581(a) (2), (3), or (4) 
which made an election under section 581 
(b), such excess may be a carryback only to 
a taxable year beginning with or after the 
first taxable year to which such election ap- 
plies, The entire amount of the unused credit 
for an unused credit year shall be carried to 
the earliest of the 10 taxable years to which 
{by reason of subparagraphs (A) and (B)) 
such credit may be carried, and then to each 
of the other 9 taxable years to the extent 
that, because of the limitation contained in 
paragraph (2), such unused credit may not 
be added for a prior taxable year to which 
such unused credit may be carried. 

“(2) Lamrration.—The amount of the un- 
used credit which may be added under para- 
graph (1) for any preceding or succeeding 
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taxable year shall not exceed the amount by 
which the limitation provided by subsec- 
tion (c) for such taxable year exceeds the 
sum of— 

“(A) the amount of credit determined un- 
der subsection (bh) for such taxable year, 
aud 

“(B) the amounts which, by reason of this 
subsection, were added to the amount al- 
lowable for such taxable year and atiribu- 
table to taxable years preceding the unused 
credit, year. 

“(f) ESTATES AND, Trusts.—-In. the case of 
an estate or trust— 

“(1) the interest from qualifying residen- 
tial mortgage loans for a taxable year shall 
be apportioned between the estate or trust 
and the beneficiaries on the basis of the in- 
come of the estate or trust allowable to 
each, and 

“(2) any beneficiary to whom interest from 
qualifying residential mortgage loans has 
been apportioned under paragraph (1) shall 
be treated (for purposes of this section) as 
the taxpayer who received or accrued the m- 
terest from qualifying residential mortgage 
loans, and such interest shall not (by reasons 
of such apportionment) lose its character 
as interest from qualifying residential mort- 

e loans, 

“(g) SMALL BUSINESS Corporations.—Iin 
the case of an electing small business cor- 
poration (as defined in section 1371)— 

“(1) the interest from qualifying residen- 
tial mortgage loans for a taxable year shall 
be apportioned pro rata among the persons 
who are shareholders of such corporation on 
the last day of such taxable year, and 

“(2) any person to whom any interest from 
qualifying residential mortgage loans has 
been apportioned under paragraph (1) shall 
be treated (for purposes of this section) as 
the taxpayer who received or accrued such 
interest, and such interest shall not (by 
reason of such apportionment) lose its char- 
ter as interest from qualifying residential 
mortgage loans. 

“(h) Crenorr DisatLownp.—The credit al- 
lowed by subsection (a) shall be denied a 
taxpayer that— 

“(1) is formed or availed of primarily for 

purpose of obtaining such credit, or 

“(2) issues obligations that are— 

“(A) supported by an authority to borrow 
from the Treasury of the United States, 
and 

“(B) approved, at Issuance, by the Depart- 
ment of the Treasury of the United States. 
The Secretary or his delegate may prescribe 
such as he may deem necessary 
in order to carry out the intent of para- 
graph (1). 

“(i) This section shall not apply to a 
bank (as defined in section 581) to which 
section 585 does not apply.” 

Sec. 708. CONFORMING AND CLERICAL AMEND- 
MENTS. 

(8) Section 11(e)(1) (relating to excep- 
tions to tax imposed on corporations) is 
amended to read as follows: 

“(1) section 690 (relating to alternative 
tax for certain banks conducting life insur- 
ance business) ,”. 

(b) Section 57(a) (7) (relating to items of 
tax preference) is amended by striking out 
“financial institution to which section 585 
or 693 applies” and inserting in lieu thereof 
“bank (as defined in section 581)”. 

(c) Section 116(c)(1) (relating to special 
rules for partial exclusion of dividends re- 
ceived by individuals) is amended by strik- 
ing out “(relating to deduction for dividends 
paid by mutual savings banks, etc.)" and in- 
serting in lieu thereof “(relating to deduc- 
tion for dividends paid by certain banks, 
ete:)”. 

(d) Section 172(b)(1)(F) (relating to 
years to which net operating losses may be 
carried back and carried over) is amended by 
striking out “financial institution to which 
section 585, 586, or 593" and inserting in 
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leu thereof “bank (as defined in section 
581) or a financial institution to which sec- 
tion 586”. 

(e) Section 243(c)(1) (relating to special 
rules for dividends received by corporations) 
is amended by striking out “(relating to de- 
duction for dividends paid by mutual sav- 
ings banks, etc.) and inserting in lieu there- 
of “(relating to deduction for dividends paid 
by certain banks, etc.)”. 

(£) Section 381(c) (relating to items taken 
into account in certain corporate acquisi- 
tions) is amended by adding at the end 
thereof the following new paragraph: 

" (25) CREDIT UNDER SECTION 42 FOR INTER- 
EST FROM QUALIFYING RESIDENTIAL MORTGAGE 
104NS.—The acquiring corporation shall take 
into account (to the extent proper to carry 
out the purposes of this section and section 
42, and under such regulations as may be 
prescribed by the Secretary or his delegate) 
the items required to be taken into account 
for purposes of section 24 in respect of the 
distributor or transferor corporation.”. 

(g) Section 542(c)(2) (relating to excep- 
tions to definition of personal holding com- 
pany) is amended to read as follows: 

“(2) a bank (as defined in section 581);”. 

(h) Section 582(c)(1) (relating to bad 
debts, etc., with respect to securities held 
by financial institutions) is amended by 
striking out “a financial institution to which 
section 585, 586, or 593 applies,” and insert- 
ing in lieu thereof “s bank or a financial in- 
stitution to which section 586 applies.”’. 

(i) Section 811(b)(1) (relating to deduc- 
tion for dividends to policyholders) is 
amended by striking out “a mutual savings 
bank subject to the tax imposed by section 
594,” and inserting in lieu thereof “certain 
banks subject to the tax imposed by section 
590,”. 

(J) Section 992 (d) (3). (relating to corpora- 
tions ineligible to be domestic international 
sales corporations) is amended to read as 
Tollows: 

“(3) a Dank (as defined in section 581) ,”. 

(k) Section 1038(i) (relating to certain 
reacquisitions of real property) is amended 
to read as follows: 

“(f) CERTAIN Reacquisitions.—This. sec- 
tion shall not apply to a reacquisition of 
real property by a bank described in section 
581(a) (2), (3), or (4).”. 

(1) Section 6096(b) (relating to income 
tax Hability) is amended by striking out “40 
and 41" and inserting in lieu thereof “40, 
41, and 42”, 

(m). Section 6323(b) (10) (relating to va- 
lidity and priority against certain persons) is 
amended to read as follows: 

“(10) PASSBOOK Loans.—With respect to a 
savings deposit, share, or other account, evi- 
denced by a passbook, with à bank (as de- 
fined in section 581), to the extent of any 
loan made by such bank without actual 
notice or knowledge of the existence of such 
lien, as against such bank, if such Joan is 
secured by such account and if such bank 
has been continuously in possession of such 
passbook from the time the loan is made.”. 

(n) Statutes of limitations and interest re- 
lating to residential mortgage loan credit 
carrybacks.— 

(1) ASSESSMENT AND COLLECTION.—Section 
6501 (realting to limitation on assessment 
and collection) is amended by sdding at the 
end thereof the following new subsection: 

“(p) RESIDENTIAL MORTGAGE Loan CREDIT 
Carrysaces.—In the case of a deficiency at- 
tributable to the application to the taxpayer 
of a residential mortgage loan credit carry- 
back (including deficiencies which may be 
assessed pursuant to the provisions of sec- 
tion 6213(b)(2)), such deficiency may be 
assessed at any time before the expiration 
of the perlod within which a deficiency for 
the taxable year of the unused residential 
mortgage loan credit which results in such 
earryback may be assessed, or, with respect 
to any portion of a residential mortgage loan 
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credit carryback from a taxable year attribut- 
able to a net operating loss carryback or a 
capital loss carryback from a subsequent 
taxable year, at any time before the expira- 
tion of the period within which a deficiency 
for such subsequent taxable year may be 
assessed,” 

(2) CREDIT or REYUND—Bection 6511(d) 
(relating to limitations on credit or refund) 
is amended by adding at the end thereof the 
following new paragraph: 

“(8) SPECIAL PERIOD OF LIMITATIONS WITH 
RESPECT TO RESIDENTIAL MORTGAGE LOAN CREDIT 
CARRYBACKS.— 

“(A) PERIOD OF LIMITATIONS —If the claim 
for credit or refund relates to an overpay- 
ment attributable to a residential mortgage 
loan credit carryback, in Neu of the 3-year 
period limitation prescribed in subsection 
(a), the period shall be that period which 
ends with the expiration of the 15th day 
of the 40th month (or 39th month, in the 
case of a corporation) following the end of 
the taxable year of the unused residential 
mortgage loan credit which results in such 
carryback (or, with respect to any portion 
of a residential mortgage loan credit carry- 
back from a taxable year attributable to a 
net operating loss carryback or capital loss 
catryback from.a subsequent taxable year, 
the period shall be that period which ends 
with the expiration of the 15th day of the 
40th month, or 39th month, in the case of 
a corporation, following the year of such tax- 
able year) or that period prescribed in sub- 
section (c) in respect of such taxable year, 
whichever expires later. In the case of such 
a claim, the amount of the credit or refund 
may exceed the portion of the tax paid with- 
in the period. provided in subsection. (b) (2) 
or (c), whichever is applicable, to the extent 
of the amount of the overpayment attribut- 
able to such carryback. 

“(B) APPLICABLE RULES.—Ii the allowance 
of a credit or refund of an overpayment of 
tax atiributable is otherwise prevented by 
the operation of any Jaw or rule of law other 
than section 7122, relating to compromises, 
such credit or refund may be allowed. or 
made, if claim therefor is filed within the 
period provided in subparagraph (A) of this 
Paragraph, In the case of any such. claim 
for credit or refund, the determination by 
any court, including the Tax Court, in any 
proceeding in which the decision of the 
court has become final, shall not be con- 
clusive with respect to the residential mort- 
gage loan credit, and the effect of such 
credit, to the extent that such credit is 
affected by a carryback which was notin 
issue in such proceeding.” 

(3) INTEREST ON UNDERPAYMENTS.—Section 
6601(e) (relating to income tax reduced by 
carryback or adjustment for certain unused 
deductions) is amended by adding at the 
end thereof the following new paragraph: 

“(5) RESMENTIAL MORTGAGE LOAN CREDIT 
CARRYBACK.—If the credit allowed by section 
42 for any taxable year is increased by reason 
of a residential mortgage loan credit carry- 
back, such increase shall not affect the còm- 
putation of interest under this section for 
the period ending with the last day of the 
taxable year In which the residential mott- 
gage loan credit ck arises, or, with 
respect to any portion of a residential mort- 
gage loan carryback from a taxable year at- 
tributable to a net operating loss carryback 
or & capital carryback from a subsequent 
taxable year, such increase shall not affect 
the computation of interest under this sec- 
tion for the period ending with the last day 
of such subsequent taxable year.” 

(4) INTEREST ON OVERPAYMENT.—Section 
6611(f) (relating to refund of income tax 
caused by carryback or adjustment for cer- 
tain unused deductions) is amended by 
adding at the end thereof the following new 

h- 


“(4) RESIDENTIAL MORTGAGE LOAN CREDIT 
CARRYBACK.—For purposes of subsection (a), 
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if any overpayment of tax imposed by sub- 
title A results from a residential mortgage 
loan credit carryback, such overpayment 
shall be deemed not to have been made prior 
to the close of the taxable year in which 
such residential mortgage loan credit carry- 
back arises, or, with respect to any portion 
of a residential mortgage loan credit carry- 
back from a taxable year attributable to a 
net operating loss carryback or capital loss 
carryback from a subsequent taxable year, 
such overpayment shall be deemed not to 
have been made prior to the close of such 
subsequent taxable year.” 

(0) TENTATIVE CARRYBACK ADJUSTMENTS.— 

(1) APPLICATION FOR ADJUSTMENT. —Section 
6411 (relating to quidk refunds in respect of 
tentative carryback adjustments) is amend- 
ed— 

(A) by striking out “or unused work in- 
centive program. credit" each place it ap- 
pears in such section and inserting in lieu 
thereof “unused work incentive program 
credit, or residential mortgage loan credit”, 

(B) by inserting after “section 172(b),” in 
the first sentence of subsection (a) “by & 
residential mortgage loan carryback provided 
in section 42(¢),”, and 

(C) by inserting after “investment credit 
carryback” in the second sentence of subse- 
tion (a) “a residential mortgage loan carry- 
back,”. 

(2) TENTATIVE CARRYBACK ADJUSTMENT AS- 
SESSMENT PERIOD.—Section 6501(m) (relat- 
ing to tentative carryback adjustment pe- 
riod) is amended— 

(A) by striking out “or a work incentive 
program carryback” and inserting in lieu 
thereof “a work incentive program carry- 
back, or a residential mortgage loan carry- 
back", and 

(B) by striking out “(J) and (0)” each 
place it appears and inserting in lieu thereof 
*(J), (0), and (p)”. 

(p) The table of sections for part I of sub- 
chapter H of chapter 1 (relating to rules of 
general application to banking institutions) 
is amended by adding immediately after. the 
last item the following: 

“Seo, 687. Foreclosure on property securing 
loans. 
“geo. 688. Distributions to shareholders. 
“Beo, 689. Deduction for repayment of cer- 
tain loans. 
Alternative tax for certain banks 
conducting life insurance busi- 
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ness. 
“Sec. 691. Deduction for dividends paid on 
deposits.”. 
(q) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by striking out the last item and 
inserting in lieu thereof the following: 
“Sec. 42, Interest from qualifying residential 
mortgage loans. 

“Sec. 43, Overpayments of tax.”. 

Seo. 709. CONFORMING AND CLERICAL AMEND- 
MENTS FOR TAXABLE YEARS BEGIN- 
NING AFTER DECEMBER 31, 1978. 

(a) Section 46(d)(1) (relating to limita- 
tions on investment credit) is amended by 
striking out subparagraph (A) and by re- 
designating subparagraphs (B) and (O) as 
subpara hs (A) and (B), respectively. 

(b) Section 46(d) (2) is amended by strik- 
ing out subparagraph (A), redesignating 
subparagraphs (B) and (C) as subpara- 
graphs (A) and (B), respectively, and strik- 
ing out “subparagraph (B)" where it appears 
in the flush material and inserting in lieu 
thereof “subparagraph (A)”’. 

(c) Section 50(B)(f) (relating to limita- 
tions for work incentive programs) is amend- 
ed by striking out paragraph (1) and by 
redesignating paragraphs (2) and (3) as 
paragraphs (1) and (2), respectively. 

(d) Section 166(h) (relating to bad debts) 
is amended by striking out paragraph (3) 
thereof and by redesignating paragraph 
“(4)” as paragraph “(3)". 
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(e) Section 246 (relating to rules applying 
to deductions for dividends received) is 
amended by striking out subsection (e) 
thereof. 

(ft) The amendments made by subsections 
(a) through (e) of this section shell be 
effective December 31, 1979. 

Sec.710. EFFECTIVE DATE. 

Except as otherwise expressly provided in 
this title, the amendments made by this title 
shall be effective for taxable years beginning 
after the date of enactment of this Act. 


The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is lim- 
ited to 2 hours equally divided and con- 
trolled by the majority and minority 
leaders or their designees, with 1 hour 
on amendments in the first degree, and 
30 minutes on amendments, motions, and 
appeals. 

Mr. MANSFIELD. Mr. President, I 
yield my time to the distinguished Sena- 
tor from New Hampshire (Mr, McIn- 
TYRE), 

Mr. McINTYRE, I thank the Senator. 

Mr, President, during the consideration 
of S. 1267, I ask unanimous consent that 
the following staff members of the Com- 
mittee on Banking, Housing and Urban 
Affairs be permitted the privilege of the 
floor: Kenneth McLean, William Weber, 
Robert Weintraub, Anthony Cluff, Lamar 
Smith, Jerry Buckley, Gil Bray, Danny 
Wall, Rom Parker, Stephen Paradise, 
Robert Locklin, Stanley Marcuss, Carl 
Coan, Carolyn Jordan, and Lindy Mari- 
naccio. 

Mr. HELMS. Mr. President, with ref- 
erence to Mr. Parker at least, I would 
like for his privilege of the floor to in- 
clude any votes thereon, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McINTYRE. Mr. President, I sug- 
gest the absence of a quorum, 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the time for the 
quorum call be charged to neither side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, McINTYRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it ts so ordered. 

Mr. MCINTYRE, Mr. President, I yield 
myself so much time as I may need to 
make an opening statement in explana- 
tion of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The Senator from New Hampshire is rec- 
ognized. 

Mr. McINTYRE. Mr. President, the bill 
now pending before the Senate, S. 1267, 
entitled the Financial Institutions Act of 
1975, represents the most comprehen- 
sive approach toward restructuring the 
Nation’s financial institutions since the 
1930’s. It is the-culmination of more 
than 2 years of deliberatious within the 
Subcommittee on Financial Institutions, 
of which I am chairman, and the full 
Banking Committee itself. Considerable 
time and effort have been spent in both 
hearings and executive sessions in devel- 
oping a comprehensive piece of legisla- 
tion which we think represents a bal- 
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anced approach in dealing with a num- 
ber of difficult issues. 

The Financial Institutions Act con- 
tains many of the recommendations 
made by the President’s Commission on 
Financial Structure and Regulation—the 
so-called Hunt Commission. 

The Financial Institutions Act deals 
with the depository-type institutions 
covered in the Commission’s proposals. 
Those institutions are: commercial 
banks, savings and loan associations, sav- 
ings banks, and credit unions. Not in- 
cluded are other financial institutions 
such as insurance companies, sales and 
finance companies, investment compa- 
nies, or mutual funds, pension funds, 
and securities brokers and dealers. 

The Financial Institutions Act is 
needed to permit depository institutions 
to effectively compete for funds and 
thereby avoid disintermediation when in- 
terest rates rise. Disintermediation oc- 
curs because interest rates in open mar- 
ket rise above rates that depository in- 
stitutions are allowed to pay on time and 
savings deposits. The result is an un- 
stable flow of funds into sectors of the 
economy, such as housing, that rely on 
depository institutions to meet their 
credit needs. 

A wide variety of money-market in- 
struments compete with depository insti- 
tutions for the public’s savings. This has 
made it difficult for depository institu- 
tions to attract, and retain, deposits 
when market rates increase. 

The Financial Institutions Act pro- 
vides for the elimination of interest rate 
ceilings on time and savings deposits so 
that depository institutions can compete 
for funds and continue to meet the cred- 
it meeds of their customers when mar- 
ket rates increase. In order for thrift in- 
stitutions to effectively compete for de- 
posits, however, their asset and liability 
powers must first be expanded so that 
their earnings can more closely reflect 
market interest rates and allow them to 
pay a competitive rate of return on de- 
posits. 

With expanded powers, however, thrift 
institutions will be competing in areas 
which, until now, have been largely with- 
in the purview only of commercial banks. 
'The Financial Institutions Act is needed, 
therefore, to assure that the expansion 
of thrift institution powers, both under 
this act and as a result of emerging mart- 
ket developments, will occur in an envi- 
ronment that maintains the competitive 
balance between different types of insti- 
tutions. 

Finally, the Financial Institutions Act 
is needed to assure continued financial 
support for the housing market. 

The removal of interest rate ceilings 
and expansion of powers provided under 
this act will help to stabilize the inflow of 
savings at depository institutions and as- 
sure the availability of funds for hous- 
ing and other purposes over all phases 
of the business cycle. However, to assure 
that the housing market will continue 
to be supported, the Financial Institu- 
tions Act is needed to establish a system 
of tax credits to encourage continued 
support for housing by all private in- 
vestors, not just thrift institutions. 

Therefore, to repeat, the Financial In- 
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stitutions Act is a comprehensive, inte- 
grated package for financial reform and 
the provisions in the act have been con- 
sidered as an interrelated package. 

Mr. President, the Financial Institu- 
tions Act contains seven titles. While all 
seven titles comprise an effective package 
of comprehensive financial reform, the 
Banking Committee does not have juris- 
diction over the tax provisions contained 
in title 7. Therefore, it was the consid- 
ered judgment of the Banking Commit- 
tee, in unanimously reporting this legis- 
lation, that a motion to strike title 7 on 
the floor, for referral to the Finance 
Committee, would be accepted in ex- 
change for an amendment declaring that 
the provisions o2 the first six titles shall 
not take effect until the eventual enact- 
ment of title 7, entitled “The Uniform 
Tax Treatment of Financial Institutions 
Act.” In this manner, the Senate may 
today approve the banking provisions of 
this bill for prompt consideration by the 
House. The committee also hopes for 
prompt consideration of title 7 by the 
tax-writing committees of both the 
House and the Senate. 

An amendment to strike certain provi- 
sions of title 6 regarding loans adminis- 
tered by the Veterans’ Administration 
will also be. accepted for what is hoped 
will be prompt consideration by the Com- 
mittee on Veterans Affairs. 

Mr. President, title 1 of this bill deals 
with payment of interest on deposit ac- 
counts in financial institutions. 

The term “Regulation Q” refers to the 
authority by which. the various regula- 
tory agencies set interest rate ceilings on 
deposits in financial institutions under 
their respective jurisdictions. 

The Regulation Q issue is, in reality, 
two issues. One involves the establish- 
ment of deposit rate ceilings; the other 
involves the establishment of a differen- 
tial on deposit rates in favor of thrift 
institutions. 

As originally introduced in 1973, the 
Financial Institutions Act proposed the 
termination of interest rate ceilings on 
time and savings deposits 544 years after 
enactment. The rate differential per- 
mitted to thrift institutions on such de- 
posits would have been phased out over 
the 51-year period. 

These provisions were subsequently 
modified by the administration. When 
reintroduced in 1975, the bill again pro- 
posed the termination of deposit rate 
ceilings 544 years after enactment, but 
without phasing out the differential. The 
bill was also modified to require a report 
to Congress by the Secretary of the 
Treasury 6 months prior to termination 
with recommendations and findings on 
the termination of deposit rate ceilings 
in the financial environment then 
prevailing. 

The committee adopted these provi- 
sions and added a new section providing 
that, for the duration of the 53-year 
period, the regulatory agencies are to 
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exercise their Regulation Q authority “in 
@ manner which prevents disintermedia- 
tion and maintains appropriate levels of 
mortgage credit.” 

The committee believes that the ter- 
mination of deposit rate ceilings is in the 
public interest. Disintermediation occurs 
whenever market rates rise above inter- 
est rate ceilings and thus restricts de- 
pository institutions from meeting the 
credit needs of their customers. More- 
over, the committee believes that rate 
ceilings discriminate against small 
depositors. 

The committee also recognizes the role 
which the differential currently plays 
in attracting deposits into institutions 
which heavily support the housing mar- 
ket. In this regard, the committee be- 
lieves that the 544-year extension of Reg- 
ulation Q prior to termination assures 
against unanticipated disruptions from 
implementation of this act in the ability 
of thrift institutions to attract deposits 
for investment in housing. 

As introduced, the Financial Institu- 
tions Act provided for retaining the pro- 
hibition against the payment of interest 
on demand deposits which has been in 
effect since 1933. The committee rejected 
this provision and approved an amend- 
ment to repeal the prohibition effective 
January 1, 1977, with the proviso that 
the Federal Reserve Board, in consulta- 
tion with the appropriate financial reg- 
ulatory agencies, may defer the effective 
date to a date not later than January 1, 
1978. If so deferred, the committee ex- 
pects the Federal Reserve Board to report 
to the Congress and explain the reasons 
for such deferral. 

The committee believes that the ra- 
tionale for the prohibition against the 
payment of interest on demand deposits 
is no longer justified, if ever it was, and 
its repeal is in the public interest. The 
committee also believes that the prohibi- 
tion against the payment of interest on 
demand deposits is inconsistent with the 
provisions of title 2 of this act which re- 
peal all existing prohibitions against 
NOW accounts. 

Similarly, the prohibition against the 
payment of interest on demand deposits. 
is inconsistent with the development and 
growing acceptance of electronic funds 
transfer systems which facilitate third- 
party payments and transfers into and 
out of interest-bearing accounts. 

The committee is aware that repealing 
the prohibition may affect the way in 
which commercial banks and other de- 
pository institutions price their services 
to the public. 

In view of this, the committee has 
agreed to grant the regulatory agencies 
the authority to delay repeal of the pro- 
hibition for up to 1 year, if necessary. 

This period may be used by the 
agencies to assess further the impact 
which repeal of the long-standing pro- 
hibition may have on financial markets 
and current banking practices. The Com- 
mittee also stands prepared to engage in 
further study and to conduct whatever 
additional inquiry may be appropriate 
before final repeal of the prohibition. 
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The committee expects the financial 
regulatory agencies, pursuant to their 
authority to set interest rate ceilings on 
deposits, to set appropriate rate ceilings 
on demand deposits: These ceilings 
should be uniform for all depository in- 
stitutions and be set, at least initially. 
somewhat below the prevailing rate on 
passbook savings accounts. 

Throughout its deliberations on this 
act, the committee assessed the potential 
effect of this act on the housing market. 

The committee believes that enact- 
ment of title 1, coupled with enactment 
of the other provisions of this act, will 
not adversely affect housing. The ex- 
panded liability powers for thrift insti- 
tutions under title 2, including demand 
deposits, and the expansion of their as- 
set powers under title 3 will enable them 
to pay rates necessary to attract and re- 
tain deposits. The committee expects the 
demand deposit power alone to increase 
significantly the total funds available to 
thrift institutions. The repeal of the pro- 
hibition against the payment of interest 
on demand deposits will contribute fur- 
ther to successful competition by thrift 
institutions for demand deposits. Fur- 
thermore, mortgage lending by other fi- 
nancial intermediaries, including com- 
mercial banks, mutual savings banks, 
and life insurance companies, will be en- 
couraged as a result of the general avail- 
ability of the mortgage Investment tax 
credit under title 7. 

Therefore, the committee believes that 
enactment of this title will successfully 
serve its objectives of expanding com- 
petition, providing improved consumer 
services, and strengthening the ability of 
financial institutions to adjust to chang- 
ing economic conditions. while better 
serving the Nation’s housing needs as 
well. 

Nevertheless, recognizing that only ac- 
tual experience will determine whether 
these objectives will be achieved, this 
title requires the Secretary of the Treas- 
ury, after consultation with appropriate 
regulatory agencies, to submit a report 
of findings and recommendations to the 
Congress 6 months prior to the termina- 
tion of Regulation Q, assessing the ex- 
perience of financial institutions over 
the 5-year period following enactment 
of the act in light of the impending 
termination of interest rate ceilings in 
the financial environment then prevail- 
ing. This study will necessarily include 
a general review of the state of the econ- 
omy as it relates to depository institu- 
tions, how thrift institutions have re- 
sponded to and used their new powers, 
and needs and interests of depositors. 

This title also expands the membership 
of the informal coordinating committee 
of regulatory agencies which consult 
prior to prescribing deposit rate ceilings 
for financial institutions under their re- 
spective jurisdictions. The Secretary of 
the Treasury was added because of the 
relationship between such deposit rates 
and Treasury’s borrowing needs. 

The Secretary of Housing and Urban 
Development was added in view of the 


December 11, 1975 


effect which rate ceilings and deposit 
flows have on housing. The Adminis- 
trator of the National Credit Union Ad- 
ministration was added because of the 
substantially broadened powers granted 
credit unions under this legislation, par- 
ticularly checking accounts, which are 
expected to put credit unions on a more 
competitive footing vis-a-vis other types 
of financial institutions. 

Title 2 substantially broadens the de- 
posit liability powers of financial insti- 
tutions. Comparable provisions for credit 
unions are incorporated in Title Five. 

Federal thrift institutions are author- 
ized for the first time to offer checking 
accounts. In addition, all current re- 
strictions on NOW accounts are removed, 
thereby allowing all depository institu- 
tions in all States to offer NOW accounts 
to all their customers, individual and 
corporate. In the case of State-chartered 
institutions, the authority to offer NOW 
accounts remains subject to State law. 
Federally chartered institutions are spe- 
cifically granted such authority. 

In addition, this title authorizes na- 
tional banks to offer NOW accounts to 
their individual and corporate customers 
and to offer corporate savings accounts. 
In line with the expanded lending pow- 
ers for thrift institutions contained in 
title 3, this title also authorizes Federal 
thrift institutions to offer credit card 
services. 

The grant of checking account powers 
to Federal thrift Institutions is one of 
the most significant extensions of new 
authority under this act. Once deposit 
rate ceilings have been eliminated, thrift 
institutions will be placed at a consid- 
erable disadvantage in competing with 
commercial banks if they cannot offer 
demand deposits. 

The committee fully anticipates that 
the grant of authority to offer checking 
accounts will substantially enhance the 
competitive position of thrift institutions 
in attracting and retaining deposits. In 
turn, thrift institutions will become less 
dependent on the maintenance of inter- 
est rate ceilings on time and savings de- 
posits and will be better equipped to as- 
sure a steady flow of funds for mortgage 
credit. 

NOW accounts in Massachusetts and 
New Hampshire have also blurred the 
distinction between savings and checking 
accounts. The committee believes that 
NOW accounts have successfully met the 
needs of many depositors and improved 
competition between depository institu- 
tions in those two States. It sees no rea- 
son why depositors and depository insti- 
tutions n other States should not share 
these same benefits. 

The expansion of financial powers un- 
der this title of the bill will broaden the 
depository base for institutions and in- 
crease their ability to compete for funds. 
The end result will be a more stable flow 
of funds into those sectors of the econ- 
omy, such as housing, that depend on 
depository institutions to meet their 
credit needs. 

The committee also approved a policy 
regarding reserve requirements on de- 
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mand deposits and NOW accounts which 
treats all institutions offering these ac- 
counts alike. 

Because of the relationship which 
these accounts have on the conduct of 
monetary policy, the Federal Reserve 
Board shall have the authority, after 
consultation with the other financial 
regulatory agencies, to set reserve Te- 
quirements and to establish the manner 
in which such reserves are to be held. 

The committee also adopted a policy 
providing for nondiscriminatory access 
to clearing or settlement services pro- 
vided by the Federal Reserve System or 
by any other party. 

Title 3 provides a significant expan- 
sion of the lending and investment pow- 
ers of depository institutions, particu- 
larly thrift institutions. 

This title establishes two overall in- 
vestment categories for Federal thrift 
institutions. 

The first category includes primarily 
residential mortgage loans and liquidity 
investments and is subject to no percent- 
age of assets limitation. The second cate- 
gory includes primarily nonhousing re- 
lated investments which may not, in the 
aggregate, exceed 30 percent of assets. 
Among the investments authorized in 
the latter category are education loans, 
consumer loans, development or con- 
struction loans for residential dwellings, 
commercial real estate loans, loans for 
purposes relating to community conser- 
vation, development or improvement, in- 
vestments in service corporations, in- 
vestments in’ commercial paper and 
other corporate debt securities, bank de- 
posits, and bankers acceptances. 

For descriptive purposes, the two cate- 
gories are referred to as the 70 percent 
and 30 percent categories. 

The basic objective of this title is to 
encourage thrift institutions to increase 
portfolio diversification, thereby provid- 
ing increased liquidity and increased 
profitability on shorter-term, nonresi- 
dential mortgage-related investments, 
while, at the same time, encouraging 
them to remain primarily long-term resi- 
dential mortgage lenders. This is design- 
ed to provide thrift imstitutions the 
needed flexibility of investment and in- 
come to respond effectively to changing 
market conditions. 

With substantial investments in long- 
term, fixed-rate residential mortgages, 
thrift institutions experience very grad- 
ual changes in average yield on existing 
portfolio. This makes it difficult for them 
to respond effectively to fluctuations in 
interest rates caused by changing market 
conditions. 

Earnings by thrift institutions on 
shorter-term investments will be more 
responsive to these changing conditions 
and will therefore provide added flexi- 
bility both in terms of offsetting less-re- 
sponsive income on long-term portfolio 
investment and in terms of increased 
ability to attract and retain deposits in 
periods of high interest rates. Thrift in- 
stitutions will thus be better insulated 
against the disruptions of dismtermedia- 
tion and better able to provide a more 
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stable flow of residential mortgage credit 
over the credit cycle. 

This title also grants Federal associa- 
tions personal trustee and fiduciary 
powers. The committee believes that the 
grant of trust powers in combination 
with the other powers contained in this 
title, together with the authority to offer 
checking accounts and NOW accounts, 
will provide Federal thrift imstitutions 
the necessary means to become full-servy- 
ice family financial centers. 

Title 3 liberalizes the powers of na- 
tional banks to make real estate loans 
and provides added authority for invest- 
ments in community welfare and de- 
velopment, 

Current restrictions hinder the fiow of 
funds into the housing markets, and it is 
the committee's judgment that removal 
would have a positive effect on mortgage 
lending activities by national banks. 

This title grants the Federal Home 
Loan Bank Board increased flexibility 
in defining the types of assets which may 
be used as collateral in advances made to 
members, The committee feels that such 
increased latitude in determining col- 
lateral is appropriate in view of the ex- 
panded powers being granted thrift ii- 
stitutions under this title. 

Similarly, the committee adopted a 
proposal granting the Federal Reserve 
System increased flexibility in defining 
the assets acceptable for discount at the 
discount rate. 

Title 4 broadens the chartering alter- 
natives for thrift institutions. Federal 
savings and loan associations are author- 
ized, for the first time, to organize as 
stock associations. Currently, all Federal 
savings and loan associations are mutual 
associations. Thrift institutions are au- 
thorized to convert freely from State to 
Federal charter or Federal to State char- 
ter, without a change in form of capital 
structure, that is, mutual to mutual, stock 
to stock. All conversions of thrift in- 
stitutions from State to Federal charter 
are regulated by the Federal Home Loan 
Bank Board. 

Currently, all savings banks, both 
mutual and stock, are State-chartered. 
This title thus provides savings banks, for 
the first time, an opportunity to convert 
to a Federal charter. 

The committee approved conversions 
between Federal and State charters not 
involving a change in capital structure in 
the belief that such chartering alterna- 
tives are desirable. The dual banking sys- 
tem, under which depository institutions 
are primarily subject to either Federal 
or State regulation, has encouraged com- 
petition, innovation, and experimenta- 
tion in regulation. It has likewise re- 
strained regulatory authorities from 
overzealously protecting the interests of 
existing institutions and from restrict- 
ing entry in established markets by com- 
peting institutions. 

The dual banking system is, however, 
incomplete, inasmuch as Federal law 
explicitly prohibits the Federal charter- 
ing of stock savings and loan associa- 
tions and makes no provisions for Federal 
chartering of mutual savings banks. This 
title removes those impediments by 
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authorizing stock thrift institutions at 
the Federal level, just as stock institu- 
tions are now permitted at the State 
level, and by permitting Federal char- 
ters for savings banks. 

This title also redesignates the Federal 
Savings and Loan Insurance Corporation 
as the Federal Savings Insurance Corpo- 
ration. This revision reflects the insur- 
ance coverage of all Federal thrift insti- 
tutions, not just savings and loan asso- 
ciations. It also clarifies the language, 
setting forth the Corporation’s regula- 
tory authority. 

Title 5 provides for substantial 
broadening of credit union powers and 
incorporates a number of amendments 
proposed in S. 1475, the Credit Union 
Financing Institutions Act of 1975. 
Among these are the granting of check- 
ing account powers and the establish- 
ment of a central discount fund to obtain 
funds for short-term liquidity purposes 
by issuing obligations in the capital 
market. 

Also among its principal provisions, it 
permits credit unions to make mortgage 
loans, issue share certificates with vary- 
ing dividend rates and maturities, and 
make secured and unsecured loans over 
longer terms and in higher amounts than 
is currently permitted. 

The general purpose of this title is to 
provide federally chartered credit unions 
with those powers necessary to enable 
them to continue operating and effec- 
tively competing as unique mutual 
thrift institutions. 

This title changes the definition of 
“Federal credit union” by specifying 
that Federal credit unions are coopera- 
tive thrift institutions for the purpose of 
encouraging thrift, creating a source of 
credit at fair and reasonable rates of 
interest, meeting the financial needs of 
its members and members’ families, and 
providing an opportunity for credit 
union members to use and control their 
own money in order to improve their 
economic and social conditions. In 
acknowledging these purposes, it is not 
the committee’s intention that these 
changes should in any way be construed 
as a departure from the narrowly defined 
principle of the common bond, which 
requires that credit union members have 
a similar occupation or association or 
live within a well-defined neighborhood, 
community, or rural district. 

In addition to providing new flexibility 
in types of loans which Federal credit 
unions may offer, this title provides Fed- 
eral credit unions with greater leeway 
in establishing rates of interest. At pres- 
ent there is a maximum interest rate on 
loans of 1 percent per month on un- 
paid balances, inclusive of all charges 
incident to making the loan. In order to 
allow credit unions to charge interest 
rates that more accurately reflect market 
conditions during periods of high inter- 
est rates, the Administrator of the Na- 
tional Credit Union Administration is 
authorized to establish a higher interest 
rate than the current statutory maximum 
of 1 percent per month. 

In order to avoid placing Federal cred- 
it unions at a competitive disadvantage 
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with other thrift institutions, this title 
authorizes credit unions to offer checking 
account powers with the prior approval 
of the Administrator of the National 
Credit Union Administration. Withdraw- 
als or transfers from accounts by means 
of negotiable, transferable, or nontrans- 
ferable checks, drafts, orders or authori- 
zations are permitted, including NOW 
accounts. Numerous changes are made 
in the methods of operation possible for 
credit unions. 

This title provides for flexibility in 
revising internal management structure. 

This title establishes a National Credit 
Union Administration Discount Fund 
within the National Credit Union Admin- 
istration “to provide funds to meet the 
temporary liquidity needs of credit unions 
and for that purpose to provide for the 
orderly transfer of funds among and 
between credit unions and other financial 
institutions.” A temporary liquidity need 
is defined to include emergency needs, 
seasonal needs, and needs arising from 
local economic dislocations. 

The discount fund offers credit unions 
a reliable secondary and temporary 
source of liquidity when the traditional 
and local liquidity sources are inade- 
quate. The existence of the Fund as a 
source of liquidity is likely to enhance 
a credit union’s bargaining position in 
dealing with other lenders. At present, 
credit unions are the only depository in- 
stitutions which do not enjoy the pro- 
tection of some sort of central liquidity 
or discount facility, and they are particu- 
larly sensitive, because of their common 
bond, to changing economic conditions. 

Title 6 abolishes interest rate ceilings 
on FHA-insured and VA-guaranteed 
mortgage loans and prohibits the lender 
from charging discounts or points on 
such loans. 

The purpose of abolishing interest rate 
ceilings on FHA and VA mortgages is to 
permit the interest rates on such mort- 
gages to more closely refiect market 
rates and thereby attract additional 
funds into the housing market, particu- 
larly for low and middle income families. 
Such ceilings have resulted in the wide- 
spread use of points and the general un- 
availability of funds through these chan- 
nels. At present, there is no prohibition 
against charging “points” on Govern- 
ment-insured mortgages. Since the points 
paid by the seller are generally passed 
along in the selling price, this practice 
has rendered interest rate ceilings largely 
ineffective as a mechanism for protecting 
borrowers against higher housing costs. 
In order to avoid distortions in the mar- 
ket and confusion among borrowers, this 
title directs the Secretary of HUD and 
the VA Administrator to prevent the 
charging of “points” on FHA~insured 
and VA-guaranteed mortgages. 

Title 7 is intended to serve two prin- 
cipal objectives. The first is to establish 
a uniform tax formula for all financial 
institutions under which a given invest- 
ment or activity would be subject to the 
same income tax provisions regardless 
of the functional type of financial in- 
stitution. The second is to provide an 
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incentive for mortgage investment by 
establishing a mortgage investment tax 
credit. The tax provisions of this title 
are an integral part of the comprehen- 
sive financial restructuring proposals 
contained in this act. The current bad 
debt reserve allowance for thrift insti- 
tutions will be phased out in tandem 
with broadened new powers provided by 
this act. At the same time, the mort- 
gage investment tax credit will be en- 
acted to assure a commitment of capi- 
tal into the residential mortgage market 
by_all financial intermediaries. 

This title would promote competitive 
equality among financial institutions by 
taxing thrift institutions’ income on the 
same basis as similar income received 
by other institutions from the same 
types of activities. It would eliminate 
the special reserve provisions applying 
to thrift institutions and would require 
that reserve additions be computed ac- 
cording to methods similar to those ap- 
plying to commercial banks. 

This title would provide a tax incen- 
tive by offering a mortgage interest. tax 
credit to institutions which have at least 
10 percent of their assets in qualifying 
residential mortgage loans. 

As originally proposed, the tax credit 
under this title would be multilevel, with 
institutions having 70 percent of assets 
in qualifying residential loans being al- 
lowed a credit equal to 3% percent of 
residential mortgage interest income. If 
less than 70 percent of assets is invested 
in residential mortgages, the credit per- 
centage would be reduced by 1/30th of 
1 percentage point below 70 percent 
down to the minimum level of 10 per- 
cent of assets, at which point a 114 per- 
cent credit is available. The committee 
amended these provisions, raising the 
tax credit incrementally to 3-5/6 percent 
for institutions holding 80 percent of 
their assets in qualifying residential 
mortgages 


Savings and loan associations and 
mutual savings banks will be given a 
one-time option until 1979 to decide 
when to substitute this tax measure for 
their current bad debt loss reduction. By 
1979, all savings institutions will be re- 
quired to adjust to this mortgage inter- 
est tax credit. 

As I indicated earlier, Mr. President, 
title 7 will have to be referred to the 
Finance Committee for its consideration. 

And so to repeat, Mr. President, the 
Financial Institutions Act represents a 
comprehensive, integrated package for 
financial reform; the most comprehen- 
sive approach toward restructuring the 
Nation’s financial institutions in 30 
years. This bill, Mr. President, looks to 
the future; addressing itself not only to 
the problems recurring in the 1960's and 
1970's but to the competitive challenges 
ahead for our financial institutions in 
the remaining years of this decade and 
beyond. 

Mr. President, I ask unanimous con- 
sent that excerpts from the committee 
report (No. 94-487) be printed in the 
Record at this point. 

There being no objection, the excerpts 
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from the report were ordered to be 
printed in the Recor», as follows: 
EXCERPTS PROM SENATE REPORT No. 94-487 TO 
ACCOMPANY S. 1267, FINANCIAL INSTITU- 
TIONS Act or 1975 
> . 
HISTORY OF THE LEGISLATION 

The Financial Institutions Act was first 
introduced in the Senate by request of the 
Administration on October 18, 1973. The 
bill, S. 2591, was referred to the Committee 
on Banking, Housing and Urban Affairs and 
subsequently referred to the Subcommittee 
on Financial Institutions. 

The Subcommittee held its first set of 
hearings on November 6-8, 1973, receiving 
testimony from the Department of the 
Treasury and the Federal agencies respon- 
sible for regulating depository institutions. 
On May 13-17, 1974, the Subcommittee re- 
ceived testimony from the State agencies 
responsible for regulating State-chartered 
depository institutions and from the various 
trade associations representing the deposi- 
tory institutions affected by the proposed 
legislation. 

On July 24-25, 1974, the Subcommittee 
received testimony from various witnesses on 
the issue of variable rate securities then 
being issued by several bank holding com- 
panies. These hearings were included in the 
series of Hearings on the Financial Institu- 
tions Act, since variable rate securities held 
the potential for restructuring deposit flows 
and affecting the financing of housing— 
issues central to the Financial Institutions 
Act. 

On September 11, 12, and 25, 1974, the 
Subcommittee received testimony from aca- 
demics and representatives of public inter- 
est groups. On December 11, 1974, the Sub- 
committee received testimony from the Na- 
tional Association of Home Builders. 

On December 3, 1974, the Subcommittee 
met in executive session and referred the bill 
to the full Committee for its consideration. 
The full Committee met In executive session 
on December 11, 1974, to consider reporting 
the bill to the Senate. The Committee, how- 
ever, took no action regarding the bill 
because adjournment was nearing and the 
House had not yet taken any action on 
comparable legislation. 

In the weeks following, the Administra- 
tion consulted with representatives of the 
various financial groups regarding certain 
provisions in the bill. As a result, several 
modifications were made. Among those was 
the recommendation to delete from the leg- 
islation the Administration’s statutory time- 
table for phasing out the differential on 
deposit rate ceilings between commercial 
banks and thrift institutions. This was 
coupled with the requirement of a report 
to Congress by the Secretary of the Treasury 
six months prior to the expiration of interest 
rate ceilings evaluating the impending 
expiration in light of the experience follow- 
ing enactment of the bill. Other modifications 
included the addition of mortgage-lending 
powers for credit unions, and the choice of 
optional dates for thrift institutions to be- 
come subject to the bill’s tax provisions. The 
Pinancial Institutions Act was introduced 
in the 94th Congress on March 20, 1975, as 
S. 1267 and was otherwise essentially the 
same bill as had been introduced in the 93rd 
Congress. 

The Subcommittee on Financial Institu- 
tions held additional hearings on the legis- 
lation on May 14-16 and on June ti, 1975. 
The Subcommittee also considered at that 
time S. 1475, the Credit Union Financial In- 
stitutions Act Amendments of 1975, and 
S. 1540, the Family Financial Centers Act of 
1975. The Subcommittee received testimony 
from a number of earlier witnesses and con- 
eluded hearings on the bill with testimony 
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from witnesses who focused on the relation- 
ship between comprehensive financial re- 
structuring and current developments relat- 
ing to emerging electronic funds transfer 
systems. 

The Full Committee met in executive ses- 
sion on September 30 and October 1-2, 1975, 
to consider the Financial Institutions Act. 
The Committee unanimously ordered the bill, 
as amended, to be reported to the Senate. 


NATURE AND SCOPE OF THE LEGISLATION 


The Financial Institutions Act represents 
the most comprehensive approach toward re- 
structuring of the nation’s financial system 
since the 1930's. Its purpose is to eliminate 
unnecessary and outdated regulation that 
prevents depository institutions from com- 
peting effectively and operating efficiently; it 
would allow depository institutions to offer 
new services to the public and permit de- 
positors to earn a rate of return that more 
clearly reflects prevailing market conditions; 
it would provide a more stable flow of funds 
to sectors of the economy that rely on de- 
pository institutions to meet their credit 
needs, particularly housing; and it would 
provide direct incentives for all institutions 
to support the residential housing market. 

The Financial Institutions Act contains 
many of the recommendations made by the 
President's Commission on Financial Struc- 
ture and Reguiation—the so-called Hunt 
Commission. That Commission was estab- 
lished in 1970 in response to the outflow of 
funds from depository institutions in 1966 
and again in 1969-70, an outflow which oc- 
curred because interest rates in the money 
market rose above interest rates on time and 
savings deposits at depository institutions 
and a Jarge number of savers chose to place 
their funds in money market instruments 
rather than in deposit accounts. As a conse- 
quence, concerns were raised over the ability 
of depository institutions to compete effec- 
tively under such conditions, and the Com- 
mission was directed ", .. to review and study 
the structure, operation and regulation of the 
private financial institutions in the United 
States, for the purpose of formulating recom- 
mendations that would improve the func- 
tioning of the private financial system.” 

The Hunt Commission submitted its final 
report in December 1971. That report cov- 
ered a broad range of recommendations for 
restructuring the nation’s financial system, 
including the elimination of interest rate 
ceilings, expanded asset and liability powers 
for depository institutions, a restru 
of the Federal agencies that supervise deposi- 
tory institutions, and direct incentives for 
investment in housing. 
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The Financial Institutions Act deals with 
the depository-type institutions covered in 
the Commission's proposals. Those institu- 
tions are: commercial banks, savings and 
loan associations, savings banks, and credit 
unions. Not included are other financial in- 
stitutions such as insurance companies, sales 
and finance companies, investment com- 
panies (mutual funds), pension funds, and 
securities brokers and dealers. 

The depository institutions covered under 
the Act are referred to as financial “inter- 
mediaries,” in recognition of the important 
function which they perform in intermedi- 
ating between borrowers and savers. They 
transfer funds from surplus units (receipts 
im excess of expenditures) to units experi- 
encing deficits (expenditures in excess of 
receipts). 

These institutions also transform funds to 
meet widely divergent credit needs. By ag- 
gregating savings, they can meet demands 
for credit that would otherwise go unmet, 
since individual savers are not always willing 
or able to provide funds in the amounts, or 
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on the terms and conditions, which borrow- 
ers Beek. 

The institutions range in size from large, 
multi-billion dolar, full-service commercial 
banks, with domestic and international 
branches, to small, one-office credit unions 
operated on a part-time basis with volun- 
teers. They differ widely in the types of fi- 
nancial services which they offer the public, 
but they hold Habilities in the form of de- 
posits or shares and assets in the form of 
loans and investments. Altogether, they hold 
nearly $114 trillion m financial resources. 
(See Table 1.) 


TABLE. 1-—Number of offices and assets, of 
depository institutions, June 30, 1975 


Assets 
(in 
billions) 


$939. 3 


318.0 
116.8 


Mutual savings banks... 
35.9 


Credit unions 
1,410.0 


include 


ìi Main offices only; does not 
branches. 


Source: Federal Deposit Insurance Corpo- 
ration, Federal Home Loan Bank Board, and 
National Credit Union Administration. 
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THE NEED FOR LEGISLATION 


The Financial Institutions Act is needed 
to permit depository institutions to effectively 
compete for funds and thereby avoid dis- 
intermediation when interest rates rise. Dis- 
intermediation occurs because interest rates 
in the open market rise above rates that ‘de- 
pository institutions are allowed to pay on 
time and savings deposits. The result is an 
unstable flow of funds into sectors of the 
economy, such as housing, that rely on de- 
pository institutions to meet their credit 
needs, 

A wide variety of money-market instru- 
ments compete with depository institutions 
for the public’s savings. These instruments 
include Treasury bills and notes, obligations 
of certain U.S. Government and related agen- 
cies, and certain types of private obligations. 
Savers appear to thave become more aware 
of these instruments in recent years and have 
become increasingly more sensitive to the 
disparity which can exist between the rate 
of return which they can receive on their 
deposits at depository institutions and those 
which they can receive in the open market. 

e . 7 > a 


Interest rate ceilings on time and savings 
deposits at-.commercial banks were imposed 
for the first time in 1933. At the same time, 
commercial banks were also prohibited from 
paying interest on demand deposits. These 
restrictions were imposed on interest pay- 
ments in the belief that they would prevent 
financial crises and encourage commercial 
banks to adopt sound lending practices. 

At the time these restrictions were im- 
posed, it was widely held that the payment of 
interest on demand deposits encouraged 
“country” banks to maintain balances with 
banks in money market centers, primarily 
New York City, and that these funds were 
used to speculate in the stock market. These 
deposits were somewhat volatile, because of 
seasonal and other demands for credit, and 
their withdrawal from money eenter banks 
was viewed as a major eause of the panics 
which recurred throughout much of the 
nation’s history. 
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Interest rate ceilings on time and savings 
deposits, on the other hand, were viewed as 
being desirable to encourage banks to adopt 
sound lending practices. Without any ceil- 
ings, it was felt that banks woulda engage 
in excessive rate competition to attract 
funds. These high-costing funds, in turn, 
were believed to lead banks into making 
high-yielding, but risky, loans. This, in turn, 
was alleged to have impaired the liquidity 
and solvency of the entire banking system 
and was considered to have been s major 
reason for bank failures during the 1930's. 

Between 1936 and 1957, rate ceilings on 
time and savings deposits remained vir- 
tually unchanged. The ceilings were adjusted 
downward slightly in 1935, and downward 
further in 1936, particularly on short-ma- 
turity time deposits. But they remained 
unchanged from then until January 1, 1957, 
when they were adjusted upward in.response 
to higher market rates. 

Until then, market rates were below the 
ceilings at commercial banks. Rates on three- 
month Treasury bills, for example, did not 
rise above 3 percent until 1957. As a result, 
depository institutions did not experience 
excessive drains on their deposits from sav- 
ings being placed in money market instru- 
ments, 

Rate ceilings were raised again in 1962 
ag market interest rates continued an upward 
trend. Minor adjustments to the rate ceiling 
schedule were made again in 19638 and 1964. 

Significant changes were made in the rate 
ceiling structure in 1966. The system was re- 
vised to reflect new types of large-denomina- 
tion and consumer-type certificates being 
offered by commercial banks, and interest 
rate ceilings were imposed on thrift insti- 
tution deposits for the first time. 

Interest rates in the open market began 
rising in 1965 under the burden of rising de- 
mands for credit and a turn toward a more 
stringent monetary policy by the Federal 
Reserve. As market rates increased in the 
face of the existing rate ceilings, commercial 
banks found it increasingly difficult to at- 
tract funds as depositors sought higher yields 
on alternative open-market investments, As 
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a result, commercial banks experienced a net 
inflow of only $13 billion during the “credit 
crunch” of 1966, compared with a net inflow 
of $20 billion the year before. 

Thrift institutions also experienced dis- 
intermediation in 1966. The net inflow at 
savings and loan associations came to only 
$3% billion in 1966, compared with $8% 
billion the year before. Savings inflows at 
mutual savings banks totaled only $244 bil- 
lion in 1966, compared with a net savings 
inflow of $314 billion in 1965. Credit unions 
also experienced a slowdown in their savings 
inflow. 
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Disintermediation at thrift institutions In 
1966 occurred for a different reason than at 
commercial banks. Commercial banks lost 
deposits because market rates increased above 
rate ceilings on their time and savings dè- 
posits. Thrift institutions, however, were not 
then subject to interest rate ceilings, They 
lost funds because they have to rely on 
short-term funds to make long-term loans, 
As market rates rose, their heavy investment 
in long-term mortgages prevented them from 
paying the rates necessary to attract deposits. 
The bulk of their mortgages had been made 
earlier at lower rates of interest than were 
then being reflected in the open market. New 
mortgage loans, of course, could be made at 
higher rates. However, the slow turnover in 
their portfolios prevented these higher rates 
from being fully refiected in their earnings, 
and thrift institutions could not raise de- 
posit rates rapidly enough to permit them 
to attract deposits without impairing earn- 
ings. As a result, they lost deposits in much 
the same way as if they had been subject to 
interest rate ceilings. 

Rate ceilings were imposed on time and 
savings deposits at thrift institutions in 1966 
in the belief that it would help those in- 
stitutions to continue attracting the funds 
necessary to support the housing market. It 
was widely believed that rate ceilings would 
prevent excessive and destructive competition 
for deposits between commercial banks and 
thrift institutions. In order to encourage the 
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continued inflow of funds into thrift in- 
stitutions and thereby into housing, the ceil- 
ings which applied to thrift institutions were 
set by regulation at % percentage point 
higher than those applying to deposits at 
commercial banks. The differential was justi- 
fied on the grounds that thrift institutions 
could not offer the full range of financial 
services which commercial banks could offer, 
particularly checking accounts, and that a 
differential was needed to maintain the 
competitive balance between “full service" 
commercial banks on the one hand and 
specialized mortgage-lending thrift institu- 
tions on the other. 

(The rate ceiling structure for commercial 
banks since 1966 is shown in Table 9. The rate 
ceiling structure applying to savings and 
loan associations, also since 1966, is shown 
in Table 10.) 

While rate ceilings at all thrift institutions 
prevented them from engaging in rate wars 
with commercial banks, they could not pre- 
vent interest rates from rising on a wide 
variety of market instruments. As a result, 
depositors were faced with a host of invest- 
ment alternatives offering more attractive 
rates of return than deposits at these institu- 
tions. Consequently, thrift institutions con- 
tinued to lose funds along with commercial 
banks when market rates increased. 

In 1969, commercial banks actually expe- 
rienced a net outflow of funds totaling nearly 
$10 billion in response to higher interest 
rates elsewhere. Savings and loan associations 
experienced a net inflow of only $4 billion 
that year, compared with an inflow of 87%, 
billion the year before. Mutual savings banks 
registered an inflow of $214 billion compared 
with more than $4 billion in 1968. Only credit 
unions showed a larger inflow of funds in 
1969 than in 1968. 

Depository institutions experienced serious 
“disintermediation” again in 1978 and 1974 
as market rates rose above ceilings on time 
and savings deposits once again. These in- 
stitutions experienced normal or above nor- 
mal savings inflows once market rates. de- 
clined. 


TABLE 9.—MAXIMUM RATES PAYABLE AT COMMERCIAL BANKS, 1966-74 


Rates July 20, 1966—June 30, 1973 


{Percent per annum} 


Rates beginning July 1, 1973 


Type of deposit 


Savings doposits 
Other time deposits. t 
Multiple maturity: * 
30 to 89 days.. 


a 
T to 2 years.. 
2 or mor 
Single-maturity: 
Less than $100,000: 
30 days to 1 year. -5 
I to Z years“... 
Z years or MOa 


180 days to Tyr: 
1 year or more. 


1 For exceptions with respect to certain foreign time deposits, see “Bulletin” for Feb. 1968, p. 167. 

3 Multiplo maturity time deposits include deposits that are automatically renewable at maturity 
without action by the depositor and deposits that are payable after written notice of withdrawal. 

te osits in denominations of $100,000 or more have 

heen suspended. Rates that wore effective Jan. 21, 1970, and the dates when they were suspended 


Gré percent..-------} june 24, 1970. 
6 cont. s r 
54 percent 


Rates on multiple-maturity time deposits in denomination of $100,000 or more were 
July 16, 1973, when the distinction between single- and multipte-mat se es was n 
* Between July 1 and Oct. 31, 1973, there was no ceiling for 4-year certificates with minimum 


$ Maximum rates on all singte-maturity time d 


are: 


1 year of more_____. 


= Tay 20, Sept. 26, Apr. 19, Jan. 2l, 
og "1966 1968 i976 


Effective date 


Type and size of deposit 


fective date 


Nov. 27, Dec. 23, 


July 1, 
i974 i974 


Nov. 1, 
1973 


1973 


434 Savings deposits _._.--.._.-.--._..-.-.-----._... 
Other time deposits (multiple- and singte-maturity): 


Less than $100,000: 
30 to 89 days. 
90 days to I yea 
1 to 244 years. 
24 years or more 


Minimum denomination of $1,000: 
4 to 6 years. _-....-.- ES 


6 years or more.. 


Government units... 


$100,000 or more. 


Nov. 1, 1973, a ceili 
or more with minimum 


of the State in which the 


denomination of $1,000. The amount of such certificates that a bank could issue was limited to 5 
Bee percont celling that applies to time 

t 

fective tate of 7 
nation of 
certificates that banks may issue. 


Note: Maximum rates that may be paid by member banks are established by the Board of 
mY th dt ~ oan perce yetta ban ks or trust companies on like deposits under the | 
e maximum rate paya y State banks or on under aws 
member bank is located, 


its, Sales in excess of that amount were subject to the 
maturing in 2 or 


more. 
‘cent was i Oa cereicaens maeocing in 8 years 
000. There is no limitation on the amount of these 


; however, a member bank may not pay a rate in excess 
ximum rates that 


g Feb. 1, 1936, ma 
may be paid by nonmember insured commercial banks, as established by the FDIC, have been 


mated. 


the same as those in effect for member banks. 
Source: Federal Reserve Board. 
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TABLE 10.—MAXIMUM RATES PAYABLE AT SAVINGS AND LOAN ASSOCIATIONS, 1966-74 


Effective date and percentage rates 


bay 26, Jan. 21, 
Type of account 9661 i976 


Regular 
90-day notice (for withdrawals) 
Certificate with fixed or minimum term or 
qualifying pons: 
Balance less than $100,000; 
Owned by governmental units: 
All terms. 


"be 


Nov. 1 


1973 Dec a 


Type of account 


Owned by others: 
90 days to 6 mo 
6 mo to lyr. 
r to 2 yr__ 
26 yr. 


5.25 5.25 5.25 
5.75 55.75 $5.75 


1 Associations in certain geographic areas had higher ceilings than those indicated; see this table 
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in the June 1973 Journal f nal information. 


25.25 percent in Massachusetts. 


3 Not permitted before July 22, 1968. Subsequently, the ceiling was 5 percent for associations in 


areas permitted 5 percent on regular accounts, provided 
ot Be other associations edi A 


certificates, and 4.75 percent for a 
associations thereafter. 
1 5.50 percent in Massachusetts. 


4 Gesinnieg Nov. 27, 1974 maximum rate tor notice accounts owned by governmental unit was 
0 


the same as for certificate accounts owned by such units, 


4 Before Nov. 27, 1974, maximum rate was the same as for other types of owners; from Nov. 27 


through Dec. 22, 1974, maximum rate was 7.50 percent. 
* Not permitted, 


$$1,000 minimum balance required, except in areas where mutual savings banks were permitting 


lower balance. 


During each of these periods of disinter- 
mediation, new housing construction has 
fallen off sharply. This has reflected a com- 
bination of factors, including the loss of 
funds at thrift institutions, which provide 
the bulk of funds for housing, the higher 
interest rates on residential mortgages and 
higher construction costs resulting from in- 
flation. 

During each of these periods, the Federal 
Government has increased its efforts to sup- 
port the housing market. Federal and feder- 
ally-related housing agencies, such as the 
Government National Mortgage Association 
(GNMA), the Federal National Mortgage 
Association (FNMA), the Farmers Home 
Administration (FmHA), the Federal Hous- 
ing Administration (PHA), the Veterans’ 
Administration (VA), and the Federal 
Home Loan Mortgage Corporation (FHLMC), 
have increased their purchase of resi- 
dential mortgages. Borrowing by these 
agencies to support such efforts, how- 
ever, have only exerted upward pressure on 
interest rates and exacerbated the disinter- 
mediation problem. Moreover, residential 
housing construction has continued to de- 
cline in spite of such efforts. 

A number of.important adjustments have 
been made in the rate ceiling structure in 
recent years in order to lessen the reliance of 
depository institutions on them. Rate ceil- 
ings were suspended on 30 to 89-day certif- 
icates of deposit issued by large commercial 
banks in response to concerns over a possible 
road “liquidity crisis” when the Penn Cen- 
tral Railroad filed for reorganization in mid- 
1970. This action enabled commercial banks 
to bid more freely for funds in the open 
market, which funds in turn could be chan- 
neled into new business loans. 
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The regulatory agencies also took action 
in July 1973 to establish a new ceiling-free 
category of deposits with a minimum de- 
nomination of $1,000 and a 4-year maturity, 
the so-called “wild card" account. In re- 
sponse to the concern expressed over its pos- 
sible adverse impact on the ability of thrift 
institutions to compete for such accounts, 
and their ability to support housing, ceilings 
were imposed on such deposits in October 
1973. That same year, however, rate ceilings 
on large certificates of deposit ($100,000 and 
over) maturing in 90 days or more were elim- 
inated, thereby removing the rate ceiling 
structure on all large certificates of deposit 
(rate ceilings on certificates maturing 30 to 
89 days having been removed in 1970). 

What remains is a system of rate ceil- 
ings on deposits that varies widely by de- 


were not enoro 5.25-percent a 
f p 


10 From Dec. 
$10,000 or more onl 


30, 1969, and 5 percent for ail 


Effective date and percentage rates 


July 6, 
1973 


Nov. 1, 


a 26, Jan. 21, 
966: 1970 1973 


* $1,000 minimum balance required. sy 
19, 1969, through Jan. 20, 1970, 6 percent was permitted for existing accounts of 


phon minimum batadce required, except in areas where mutual savings banks were permitting 
wer 


13 No maximum rate with $1,000 minimum balance; 6.75 percent maximum with lower minimum 


balance. 
12 $50,000 fro Puerto Rico only, beginning Sept. 3, 1970. 


16 No maximum rate. 


nomination and maturity. These ceilings 
still prevent depository institutions from 
competing for funds when market rates in- 
crease. Moreover, they work to the general 
disadvantage of the saver with a smaller 
amount to save, the rate ceiling structure on 
deposits of $100,000 or more have been 
eliminated. 
. 2 s $ a 


Interest rate ceilings cannot be eliminated 
immediately because the asset portfolios of 
thrift institutions are comprised heavily of 
long-term residential mortgages on which 
the rate of return is not responsive to fluc- 
tuations in market rates of interest. Conse- 
quently, mortgage-lending institutions, such 
as savings and loan associations and mutual 
savings banks, cannot be expected to pay 
competitive rates of interest on deposits 
when rates are high. For that reason, the 
Financial Institutions Act is needed to al- 
low depository institutions to expand their 
asset and liability powers and offer the 
types of financial services that will eventu- 
ally allow them to pay rates of returns on 
deposits competitive with rates on alterna- 
tive investments in the open market. 

With expanded powers, however, thrift in- 
stitutions will be competing in areas which, 
until now, have been largely within the 
purview only of commercial banks. Thrift in- 
stitutions and commercial banks are already 
competing in a number of new economic 
fronts. Perhaps the most important of these 
is the offering of electronic funds transfer 
services. It is this area which holds the great- 
est promise for converting savings deposits 
at thrift institutions into transactional de- 
posits, like checking accounts at commercial 
banks, and blurring the distinction between 
thrift institutions and commercial banks in 
the process. The Financial Institutions Act 
is needed, therefore, to assure that the ex- 
pansion of thrift institution powers, both 
under this Act and as a result of emerging 
market developments, will occur in an en- 
vironment that maintains the competitive 
balance between different types of institu- 
tions, through a system of uniform taxes 
and reserves against transactional accounts. 

Finally the Financial Institutions Act is 
needed to assure continued financial support 
for the housing market. That market has re- 
lied largely on thrift institutions to meet its 
credit needs. The expansion of asset powers 
provided under the Act for thrift institu- 
tions could result in those institutions hold- 
ing a smaller share of their assets in the 
form of long-term residential mortgages. In 
addition, the uniform tax system established 
under this Act eliminates the present tax 


18 From Jan. 21, 1970, through 
term ot 60-89 days, 6.75 percent 
and 7.50 percent for longer term accounts; thereafter no maximum rate, 


4 Same maximum rate as for certificates with smaller balances. 
os Be tt maximum rate was 6.50 percent for accounts with 
for 90 te 


9 day accounts, 7 percent for 180 to 364 day accounts, 


Source: Federal Home Loan Bank Board, 


subsidy which thrift institutions receive, in 
the form of a special deduction for loan loss 
reserves, for investing in housing. 

Of course, thrift institutions are expected 
to continue supporting the housing market 
on an expanded scale as a result of their 
increased ability to attract deposits under 
this Act. 

Moreover, the removal of interest rate ceil- 
ings and expansion of powers provided under 
this Act will help to stabilize the inflow of 
savings at depository institutions and assure 
the availability of funds for housing and 
other purposes over all phases of the busi- 
ness cycle, However, to assure that the hous- 
ing market will continue to be supported, the 
Financial Institutions Act is needed to es- 
tablish a system of tax credits to encourage 
continued support for housing by all private 
investors, not just thrift institutions, 

The Financial Institutions Act is, thus, 
a comprehensive, integrated package for fi- 
nancial reform and the provisions in the 
Act have been considered as an interrelated 
package. Interest rate ceilings need to be 
eliminated if depository institutions are to 
effectively compete with alternative invest- 
ments in the open market. Asset and liabil- 
ity powers need to be expanded if depository 
institutions are to compete effectively once 
interest rate ceilings have been removed. A 
uniform system of reserves against demand 
deposits and NOW accounts needs to be es- 
tablished if the competitive balance between 
depository institutions offering similar types 
of services is to be maintained. A uniform 
system of taxes is needed to assure that 
depository institutions compete on an 
equal basis taxwise and investments in mort- 
gage loans encouraged, The uniform tax sys- 
tem established in Title VII, is particularly 
important if the other parts of the Act are 
adopted. Under this title, Income from simi- 
lar types of assets will be taxed on the same 
basis regardless of the type of institution re- 
ceiving such income, without this title, the 
income received on similar types of assets by 
depository institutions offering similar types 
of services would not be taxed uniformly, 
and the goal of maintaining a competitive 
balance between different types of depository 
institutions would not be achieved. 

EXPLANATION OF THE BILL 
Titie I. Payment of interest on deposit 
accounts 

Title I deals with some of the most con- 
troversial issues in the Financial Institu- 
tions Act. Primary among these are “Regula- 
tion Q" and the payment of interest on de- 
mand deposits (checking accounts). 
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Regulation Q is the regulation by which 
the Federal Reserve Board exercises its au- 
thority to set interest rates on time and say- 
ings deposits. The term “Regulation Q" is 
used generically to refer to the authority by 
which the various regulatory agencies set 
interest rate ceilings on deposits in institu- 
tions under their respective jurisdictions. 

Under this authority, the financial regu- 
latory agencies currently set interest rate 
ceilings on time and savings deposits of less 
than $100,000, Correspondingly, the author- 
ity to set rate ceilings permits the agencies 
to establish a “differential” in the form of 
a higher rate for thrift institutions than for 
commercial banks on comparable accounts. 
Presently, thrift institutions are able to pay 
a maximum rate % percent higher than 
commercial banks can pay on most time and 
savings deposits. 

The Regulation Q maiter is, in reality, two 
issues. One involves the establishment of 
deposit rate ceilings; the other involves the 
establishment of a differential on deposit 
rates in favor of thrift institutions. 

As originally introduced in 1973, the Finan- 
cial Institutions Act proposed the termina- 
tion of interest rate ceilings on time and 
Savings deposits 514 years after enactment. 
The rate differential permitted to thrift in- 
stitutions on such deposits would have been 
phased out over the 5% year period. 

These provisions were subsequently modi- 
fied by the Administration as a result of a 
series of consultations between the Admin- 
istration and a number of parties affected 
by this legislation. As introduced in 1975, 
the bill again proposed the termination of 
deposit rate ceilings 514 years after enact- 
ment, but without phasing out the differen- 
tial. At the same time, the bill was modified 
to require a report to Congress by the Secre- 
tary of the Treasury six months prior to ter- 
mination with recommendations and find- 
ings on the termination of deposit rate ceil- 
ings in the financial environment then pre- 
vailing. 

The Committee adopted these provisions, 
with an amendment adding a new section 
providing that, for the duration of the 51, 
year period, the regulatory agencies are to 
exercise their Regulation Q authority “in 
a manner which prevents disintermediation 
and maintains appropriate levels of mort- 
gage credit.” 

The Committee believes that the termina- 
tion of deposit rate ceilings is in the public 
interest. 

In the first place, the Committee believes 
that the ability of depository institutions to 
compete effectively for consumer deposits 
in the future lies not with artificial rate 
ceilings but with their ability to offer a rate 
of return which is competitive with rates 
available on alternative investments in the 
market-place. Disintermediation occurs 
whenever market rates rise above interest 
rate ceilings and thus restricts depository 
institutions from meeting the credit needs 
of their customers. 

Therefore, in carrying out the policy ex- 
pressed in Section 103, as conditions permit, 
the Committee expects the financial regu- 
latory agencies to move interest rate ceilings 
closer to market rates in an orderly manner 
in order to protect depository institutions 
from disintermediation and to assure a fair 
return to the saver, 

Moreover, the Committee believes that rate 
ceilings discriminate against small depositors. 
At present, rate ceilings are not imposed on 
deposits of $100,000 or more and the Commit- 
tee believes that small depositors, like large 
depositors, are entitled to earn a rate of re- 
turn which reflects prevailing market rates. 

The Committee is mindful of the need to 
provide for the orderly implementation of the 
provisions in this Act. For this reason, the 
Committee agreed to the provisions in the bill 


extending Regulation Q for 514% years prior 
to termination. 
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The Committee recognizes that deposit rate 
ceilings must be increased consistent with the 
ability of financial institutions to pay higher 
rates on deposits. 

The Committee also recognizes the role 
which the differential currently plays in at- 
tracting deposits into institutions which 
heavily support the housing market. In this 
regard, the Committee believes that the 514 
year extension of Regulation Q prior to ter- 
mination assures against unanticipated dis- 
ruptions from implementation of this Act in 
the ability of thrift institutions to attract 
deposits for investment in housing. 

In providing for such extension, the Com- 
mittee expects the regulatory agencies, in 
carrying out the policy expressed in Section 
108, to maintain appropriate interest rate 
differentials among different types of de- 
pository institutions to the extent needed to 
achieve the objectives of that section. 

Traditionally, thrift institutions have en- 
joyed a differential in order to compete effec- 
tively with commercial banks for deposits. 
The differential has been adjusted as an off- 
set to the ability of commercial banks to offer 
& wider range of financial services to the pub- 
lic, particularly checking accounts. 

However, in light of the substantial expan- 
sion of powers to thrift institutions under 
this Act, the Committee expects the regu- 
latory agencies to monitor the implementa- 
tion of this Act closely, and to give con- 
sideration to maintaining a competitive bal- 
ance between institutions offering similar 
types of financial services consistent with the 
policy of Section 108, 

The second issue of considerable contro- 
versy in this Title involves the payment of 
interest on demand deposits. 

As introduced, the Financial Institutions 
Act provided for the retention of the prohi- 
bition against the payment of interest on de- 
mand deposits which has been in effect since 
1933. The Committee rejected this provision 
and approved an amendment to repeal the 
prohibition effective January 1, 1977, with 
the proviso that the Federal Reserve Board, 
in consultation with the appropriate finan- 
cial regulatory agencies, may defer the ef- 
fective date to a date not later than Janu- 
ary 1, 1978. If so deferred, the Committee 
expects the Federal Reserve Board to report 
to the Congress and explain the reasons for 
such deferral. 

The Committee believes that the prohibi- 
tion against the payment of interest on 
demand deposits is no longer justified and 
its repeal is in the public interest. 

The prohibition was originally adopted in 
response to concerns that the payment of 
interest on demand deposits encouraged 
country banks to maintain balances at money 
center banks, with the withdrawal of these 
funds to meet seasonal or other needs likely 
to result in recurring financial crises. This 
rationale for the prohibition is no longer 
justified, if ever it was, in view of the emer- 
gence of the Fed funds market in which 
vast sums of money are transferred daily 
between commercial banks and other deposi- 
tory institutions inside and outside money 
market centers. In addition, there is recog- 
nition that economic growth is encouraged 
by the flow of funds from areas with surplus 
funds to areas of the country that are credit 
deficient, and recognition that monetary 
authorities can offset the effect of any sea- 
sonal withdrawals of funds from money 
market centers. 

The Committee also believes that the pro- 
hibition against the payment of interest on 
demand deposits is inconsistent with the 
provisions of Title IT of this Act which re- 
peal all existing prohibitions against NOW 
accounts. NOW accounts are interest-bear- 
ing accounts from which funds can be with- 
drawn by means of a negotiable order of 
withdrawal, similar to a check being drawn 
on a checking account. The Committee be- 
lieves that the experience to date with NOW 
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accounts in Massachusetts and New Hamp- 
shire lends considerable support to the 
desirability and practicability of providing 
a fair return to depositors on demand de- 
posits without adverse impact on financial 
institutions. 

The Committee also believes that the pro- 
hibition against the payment of interest on 
demand deposits is inconsistent with the 
development and growing acceptance of elec- 
tronic funds transfer systems which fa- 
cllitate third party payments and transfers 
into and out of interest-bearing accounts. 

Thus, in many instances, the Committee’s 
action reflects a recognition there has al- 
ready been a de facto if not a de jure repeal 
of the prohibition in the market place. 

The Committee is aware that many com- 
mercial banks presently provide compensa- 
tion to their demand deposit customers in 
the form of free checking accounts, dis- 
counts on other bank services, and pre- 
miums. In these cases, repeal of the pro- 
hibition against the payment of interest on 
demand deposits is not expected to raise the 
costs of demand deposits to commercial 
banks, but merely provide them with the 
choice of compensating depositors directly, 
in the form of an interest payment, or in- 
directly, in the form of discounts or other 
bank services. 

The other depository institutions given de- 
mand deposit powers under Title II of this 
Act would not be expected to bear any un- 
anticipated costs in offering such services, 
since, in the absence of repealing the pro- 
hibition, they would also be expected to pro- 
vide compensation indirectly in the form of 
discounts and other services. In either case, 
depositors would be able to choose the form 
in which they wish to receive such com- 
pensation. 

Nevertheless, the Committee Is aware that 
repealing the prohibition may affect the way 
in which commercial banks and other de- 
pository institutions price their services to 
the public. This is particularly true in the 
case of corporate demand deposits, which 
are frequently held in compensating balances 
at commercial banks as a precondition for 
obtaining credit. 

In view of this, the Committee has agreed 
to grant the regulatory agencies the an- 
thority to delay repeal of the prohibition 
for up to one year, if necessary. This period 
may be used by the agencies to assess further 
the impact which repeal of the long-standing 
prohibition may have on financial markets 
and current banking practices. Although 
the issue of retaining the prohibition against 
paying Interest on demand deposits has been 
considered throughout the entire hearing 
process on the Financial Institutions Act, 
the Committee also stands prepared to en- 
gage in further study and to conduct what- 
ever additional hearings may be appropriate 
before final repeal of the prohibition. 

The Committee believes that the repeal 
of the prohibition against the payment of 
interest on demand deposits should take 
place in an environment which assures the 
safety of deposits and stability of the in- 
stitutions involved. For this reason, the 
Committee expects the financial regulatory 
agencies, pursuant to their authority to set 
interest rate cellings on deposits, to set ap- 
propriate rate ceilings on demand deposits. 
These ceilings should be uniform for all de- 
pository institutions and be set, at least ini- 
tially, somewhat below the prevailing rate 
on passbook savings accounts. 

The Committee is aware of concerns ex- 
pressed over the impact this Act, particularly 
the termination of Regulation Q, might have 
on housing. 

Throughout its deliberations on this Act, 
the Committee assessed the potential effect 
of this Act on the housing market. In addi- 
tion to receiving testimony from numerous 
witnesses, the Committee considered a num- 
ber of studies and econometric simulations 
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which had been conducted to gauge the 
effect of this Act on housing, including 
studies conducted under the auspices of the 
Federal Reserve Bank of Boston, the Federal 
Home Loan Bank Board, and the Depart- 
ment of Housing and Urban Deveolpment. 

These studies support a finding that the 
termination of Regulation Q in combination 
with the granting of demand deposit and 
broadened lending and investment authority 
to thrift institutions, and the implementa- 
tion of the mortgage investment tax credit 
for all institutions, would, under least favor- 
able assumptions, have no adverse effect on 
housing and would, under more reasonable 
assumptions, have a positive effect. 

As a consequence, the Committee believes 
that enactment of Title I, coupled with en- 
actment of the other provisions of this Act, 
will not adversely affect housing. The ex- 
panded lability powers for thrift institu- 
tions under Title IT, including demand de- 
posits, and the expansion of their asset 
powers under Title ITI will enable them to 
pay rates necessary to attract and retain de- 
posits. The Committee expects the demand 
deposit power alone to increase significantly 
the total funds available to thrift institu- 
tions, The repeal of the prohibition against 
the payment of interest on demand deposits 
will contribute further to successful com- 
petition by thrift institutions for demand 
deposits. Furthermore, mortgage lending by 
other financial intermediaries, including 
commercial banks, mutual savings banks, 
and life insurance companies, will be en- 
couraged as a result of the general availabil- 
ity of the mortgage investment tax credit 
under Title VII. 

Therefore, the Committee believes that en- 
actment of this title will successfully serve 
its objectives of expanding competition, pro- 
viding improved consumer services, and 
strengthening the ability of financial institu- 
tions to adjust to changing economic condi- 
tions while better serving the nation’s hous- 
ing needs as well. 

Nevertheless, recognizing that only actual 
experience will determine whether these ob- 
jectives will be achieved, this title requires 
the Secretary of the Treasury, after consulta- 
tion with appropriate regulatory agencies, to 
submit a report of findings and recommenda- 
tions to the Congress six months prior to the 
termination of Regulation Q, assessing the 
experience of financial institutions over the 
five-year period following enactment of the 
Act in light of the impending termination of 
interest rate ceilings in the financial environ- 
ment then prevailing. This study will neces- 
sarily include a general review of the state of 
the economy as it relates to depository in- 
stitutions, how thrift institutions have re- 
sponded to and used their new powers, and 
the needs and interests of depositors. 

As introduced, this title contained a pro- 
vision requiring the so-called Coordinating 
Committee of financial regulatory agencies, 
which consult prior to prescribing deposit 
rate ceilings and differentials for depository 
institutions under their respective jurisdic- 
tions, to consult with the Secretary of the 
Treasury prior to making any changes in the 
rate ceiling structure, At present, this Coordi- 
nating Committee is comprised of the Board 
of Governors of the Federal Reserve System, 
the Board of Directors of the Federal Deposit 
Insurance Corporation, and the Federal Home 
Loan Bank Board. 

The management of Federal borrowing by 
the Teasury has a significant impact on in- 
terest rates in the economy and thus on the 
flow of funds into and out of depository in- 
stitutions. As the chief financial officer of the 
United States, the Secretary of the Treasury 
is in the best position to assess what the 
Treasury's borrowing needs will be. The Sec- 
retary will thus be able to provide useful in- 
sight on the possible impact which such bor- 
rowing may have on market interest rates. 
The Committee believes that decisions re- 
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garding the appropriate level of rate ceilings 
will be facilitated by including the 

of the Treasury in the decision-making 
process, 

The Committee also added the Secretary of 
Housing and Urban Development as a con- 
sulting member of this Coordinating Com- 
mittee. The Committee believes this is de- 
sirable in view of the effect which rate ceil- 
ings and deposit flows have on housing. 

The Committee also added the Adminis- 
trator of the National Credit Union Admin- 
istration to this Coordinating Committee. 
The Administrator presently has authority 
to set rate ceilings on shares at credit unions 
which he exercises after informally consult- 
ing with this Coordinating Committee. The 
maximum rate to presently payable on share 
accounts at credit unions is somewhat higher 
than rate ceilings at other depository institu- 
tions on comparable accounts. The provision 
adopted by the Committee formalizes the 
consultation process over rate ceilings be- 
tween the Administrator and the other f- 
nancial regulatory agencies. The purpose is 
to subject credit unions to the same proce- 
dures by which rate ceilings are imposed on 
other depository institutions. 

The addition of the Administrator of the 
National. Credit Union Administration is 
necessitated by the grant of demand deposit 
authority to credit unions in this Act, coupled 
with the Committee's decision to repeal the 
prohibition against the payment of interest 
on demand deposits. Since the Committee 
expects that uniform regulatory rate ceil- 
ings will be imposed on demand deposits, at 
least initially, in order to impose such ceil- 
ings uniformly on all financial institutions 
empowered to accept demand deposits, this 
Coordinating Committee will have to consult 
on establishing such ceilings under Regula- 
tion Q. Thus, the Administrator must be a 
member of the Coordinating Committee. 

There ig another equally compelling reason 
to add the Administrator. In addition to 
checking accounts, the Committee, in Title V, 
has approved substantially broadened pow- 
ers to credit unions and has approved a cen- 
tral discount fund for credit unions with 
access to private financial markets. This 
fund provides a source of temporary liquid- 
ity to credit unions in order that they may 
remain competitive with other financial in- 
stitutions. In view of these measures, the 
Committee believes the same notion of com- 
petitive parity requires that the Adminis- 
trator be made a member of this Coordinat- 
ing Committee in order that the rates which 
credit unions pay on all types of member 
accounts be established pursuant to the 
same consultative process by which rates 
are presently set on comparable types of ac- 
counts in other competing financial in- 
stitutions. Thus, the Administrator is au- 
thorized to prescribe rate ceilings for Insured 
credit unions, after consultation with the 
other members of the Coordinating Commit- 
tee. 

However, in exercising the authority under 
Section 107, the Committee expects the Ad- 
ministrator to assure that there will be no 
reduction in the amount of interest or divi- 
dends which insured credit unions are pres- 
ently authorized to pay on existing types of 
member accounts. As the financial regulatory 
agencies move deposit rate ceilings closer to 
market rates, the Committee expects that the 
Administrator, in setting the rates which 
credit unions are permitted to pay on mem- 
ber accounts, shall take cognizance of the 
rates which competing thrift institutions 
are permitted to pay on comparable accounts. 

+ + . + = 
Title IF. Expanded deposit lability powers 
and reserves 

In this title, the Committee adopted pro- 
visions substantially broadening the deposit 
liability powers of depository institutions 
(comparable provisions for credit unions are 
incorporated in Title V). 
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Under present law, Federal. savings and 
loan associations are not authorized to offer 
checking accounts, although thrift institu- 
tions in some States are currently author- 
ized to do so. NOW accounts are permitted 
only in Massachusetts and New Hampshire, 
and then primarily only to individuals. Na- 
tional banks are restricted in their ability 
to offer savings accounts to their corporate 
customers. 

This title changes the present third party 
payment authority of both thrift institu- 
tions and commercial banks. 

Federal thrift institutions are authorized 
for the first time to offer checking accounts. 
In addition, all current restrictions on NOW 
accounts. are removed, thereby allowing all 
depository institutions in all States to offer 
NOW accounts to all their customers, indi- 
vidual and corporate. In the case of State- 
chartered institutions, the authority to of- 
fer NOW accounts remains subject to State 
law, Federally-chartered institutions are spe- 
cifically granted such guthority. 

In addition, this title authorizes national 
banks to offer NOW accounts to their indi- 
vidual and corporate customers and to offer 
corporate savings accounts. In line with the 
expanded lending powers for thrift institu- 
tions contained in Title III, this title also 
authorizes Federal thrift institutions to of- 
fer credit card services. 

The grant of checking account powers to 
Federal thrift institutions is one of the most 
significant extensions of new authority under 
this Act. Once deposit rate ceilings have been 
eliminated, thrift institutions will be placed 
at a considerable disadvantage in competing 
with commercial banks if they cannot offer 
demand deposits. 

Ease and convenience of withdrawal are 
essential to meet the needs of an increas- 
ingly mobile and sophisticated society of con- 
sumer savers. This is underscored by the ex- 
perience to date with the expanding pro- 
grams, public and private, or direct deposit. 
A significant percentage of participants has 
chosen to have funds deposited in institu- 
tions which provide the conyenience of with- 
drawal by check, 

The Committee fully anticipates that the 
grant of authority to offer checking accounts 
will substantially enhance the competitive 
position of thrift institutions in attracing 
and retaining deposits. In turn, thrift insti- 
tutions will become less dependent on the 
maintenance of interest rate ceilings on time 
and savings deposits and will be better 
equipped to assure a steady flow of funds for 
mortgage credit. 

The Committee believes there is no longer 
any justification for preventing depository 
institutions from offering these types of third 
party payment services to the public. For 
one thing, the distinction between savings 
deposits at thrift institutions and demand 
deposits at commercial banks has already 
been blurred by electronic funds transfer 
systems and by preauthorization agreements 
which permit depositors to make payments 
out of interest-bearing savings accounts. 

NOW accounts in Massachusetts and New 
Hampshire have also blurred the distinction 
between savings and checking accounts. The 
Committee believes that NOW accounts have 
successfully met the needs of many deposi- 
tors and improved competition between de- 
pository institutions in those'two States. It 
sees no reason why depositors and depository 
institutions in other States should not share 
these same benefits. 

The Committee is aware that the payment 
of interest on demand deposits provided for 
in Title I, as amended, may eliminate the 
need for NOW accounts. However, it sees no 
reason to prevent depository institutions 
from being given the opportunity to offer 
them to the public. Indeed, the opportunity 
to offer NOW accounts may encourage some 
depository institutions to structure the NOW 
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account concept to meet the public's demand 
for new and unique financial services. Pend- 
ing repeal of the prohibition against payment 
of interest on demand deposits, NOW ac- 
counts will also provide depository institu- 
tions experience with interest-bearing trans- 
actional accounts. 

The prohibition against commercial banks 
offering saving accounts to their corporate 
customers was originally designed for the 
purpose of fostering thrift. It was felt that 
corporate accounts were to be held at com- 
mercial banks for business purposes rather 
than for thrift purposes. The Committee no 
longer sees any justification for such a pro- 
hibition, The prohibition is also inconsistent 
with investments of corporations in large 
certificates of deposit issued by commercial 
banks. 

The expansion of financial powers under 
this title of the bill will broaden the deposi- 
tory base for institutions and increase their 
ability to compete fo funds. The end result 
will be a more stable flow of funds into those 
sectors of the economy, such as housing, that 
depend on depository institutions to meet 
their credit needs. 

Granting checking account authority to 
Federal thrift instructions and credit unions, 
coupled with the broadened grant of NOW 
account authority to all depository institu- 
tions, raises the issue of reserve requirements 
regarding such accounts. 

In resolving this issue, the Committee de- 
termined that a system of reserves against 
demand deposits should be established that 
would treat commercial banks, thrift insti- 
tutions, and credit unions alike. The Com- 
mittee also believes that NOW accounts are 
sufficiently like demand deposits to be treated 
similarly, although different reserve require- 
ments may be established for demand de- 
posits and NOW accounts. 

In recognition of the relationship between 
demand deposits and NOW accounts and the 
conduct of monetary policy, this title pro- 
vides the Federal Reserve Board with the au- 
thority to establish reserve requirements on 
demand deposits and NOW accounts in thrift 
institutions and credit unions as well as for 
member banks. Accordingly, the Federal Re- 
serve Board, after consultation with the Fed- 
eral Home Loan Bank Board and the Admin- 
istrator of the National Credit Union 
Administrator, shall establish reserve re- 
quirements on demand deposit accounts and 
NOW accounts for members of the Federal 
Home Loan Bank System, Federal credit un- 
ions, and members of the National Credit 
Union Administration Discount Fund. These 
reserves are to be maintained in cash or in 
balances in a Federal Reserve bank, as estab- 
lished by the Federal Reserve Board after 
consultation with the appropriate regulatory 
agency. 

The Federal Reserve Board, the Federal 
Home Loan Bank Board, and the National 
Credit Union Administration will continue to 
set reserve and liquidity requirements for 
institutions under their respective jurisdic- 
tion on time, savings, and share accounts. 

As introduced, Title II also contained pro- 
visions which would expand the Federal Re- 
serve’s authority to restructure the existing 
system of reserves. They would eliminate the 
distinction between reserve city banks and 
non-reserve city banks for the purpose of 
setting reserves, and would reduce the range 
of reserves on demand time, and savings ac- 
counts. The Committee rejected these pro- 
visions. The authority to reduce reserve re- 
quirements below the current legal mini- 
mums could, if used, result in a substantial 
revenue loss to the Treasury. 

Finally, Title II, as proposed, contained a 
provision that specifically authorized the 
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use for member and nonmember 
thrift institutions offering checking accounts 
to the public. It also required any private 
organization or person providing check clear- 
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ing services to commercial banks to provide 
equal access to members of the Home Loan 
Bank System. 

The Committee adopted an amendment 
making it unlawful for any person who pro- 
vides clearing or settlement services to refuse 
to make its services available to all deposi- 
tory institutions on a non-discriminatory 
basis. The Committee deleted the specific 
grant of authority to the Federal Home Loan 
Bank Board to establish clearinghouse facili- 
ties for its members. 

As adopted, this title also provides that 
Federal thrift institutions, Federal credit 
unions, and credit union members of the 
National Credit Union Administration Dis- 
count Fund shall have access to the Federal 
Reserve clearing system on a non-discrim- 
inatory basis. 

Title II: Lending and investment powers 

As introduced, Title II proposed a signifi- 
cant expansion of the lending and inyest- 
ment powers of depository institutions, par- 
ticularly thrift institutions. 

Subsequent to the bill's introduction, the 
Federal Home Loan Bank Board prepared for 
the Committee's consideration a comprehen- 
sive revision of Section 5(c) of the Home 
Owners’ Loan Act of 1933 regarding the lend- 
ing and investment powers of Federal sav- 
ings and loan associations. With the Admin- 
istration’s approval, the Bank Board's pro- 
posal was taken up by the Committee as a 
complete substitute of the bill’s original pro- 
posals regarding the lending and investment 
powers of Federal thrift institutions. With 
amendments, the Committee approved the 
comprehensive revision of Section 5(c). 

Under the original proposals of Title III, 
many of the expanded liability and invest- 
ment powers of thrift institutions were sub- 
ject to separate percentage of asset limita- 
tions. In contrast, this title establishes two 
overall investment categories for Federal 
thrift institutions. 

The first category includes primarily resi- 
dential mortgage loans and liquidity invest- 
ments and is subject to no percentage of as- 
sets limitation. The second category includes 
primarily non-housing related investments 
which may not, in the aggregate, exceed 30 
percent of assets. Among the investments au- 
thorized in the latter category are education 
loans, consumer loans, development or con- 
struction loans for residential dwellings, com- 
mercial real estate loans, loans for p 
relating to community conservation, develop- 
ment or improvement, investments in service 
corporations, investments in commercial 
paper and other corporate debt securities, 
bank deposits and bankers acceptances. 

For descriptive purposes, the two catego- 
ries are referred to as the 70 percent and 30 
percent categories. 

The basic objective of this title is to en- 
courage thrift institutions to increase port- 
folio diversification, thereby providing in- 
creased liquidity and increased profitability 
on shorter-term, non-residential mortgage- 
related investments, while, at the same time, 
encouraging them to remain primarily long- 
term residential mortgage lenders, This is de- 
signed to provide thrift institutions the 
needed flexibility of investment and income 
to respond effectively to changing market 
conditions. 

With substantial investments in long-term, 
fixed-rate residential mortgages, thrift insti- 
tutions experience very gradual changes in 
average yield on existing portfolio. This 
makes it difficult for them to respond effec- 
tively to fluctuations in interest rates caused 
by changing market conditions. 

Earnings by thrift institutions on shorter- 
term investments will be more responsive to 
these changing conditions and will there- 
fore provide added flexibility both in terms 
of offsetting less-responsive income on long- 
term portfolio investment and in terms of 
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increased ability to attract and retain de- 
posits in periods of high interest rates. Thrift 
institutions will thus be better insulated 
against the disruptions of disintermediation 
and better able to provide a more stable flow 
of residential mortgage credit over the credit 
cycle. 
$ Ņ > + e 


With regard to State institutions convert- 
ing to a Federal charter (as discussed in 
Title IV), this title provides for flexibility in 
investment powers during a transition period, 
subject to regulations by the Federal Home 
Loan Bank Board, For a period not to exceed 
five years, converting institutions may invest 
without restriction in those areas included in 
the 30 percent of assets category. They may 
also retain certain other investments which 
are not authorized by the Act, but they may 
not increase them. As provided in Title IV, 
mutual savings banks converting to a Federal 
charter may retain certain pre-conversion in- 
vestments, as permitted by the Federal Home 
Loan Bank Board, but the Board may direct 
that those similar in type to the investments 
in the 30 percent of assests category be sub- 
ject to limitation. 

The Committee adopted an amendment 
adding a new paragraph 5(c) (2) to the Home 
Owners’ Loan Act granting Federal associa- 
tions personal trustee and fiduciary powers. 
The Committee believes that the grant of 
trust powers in combination with the other 
powers contained in this title, together with 
the authority to offer checking accounts and 
NOW accounts, will provide Federal thrift 
institutions the necessary means to become 
full-service family financial centers. 

As full-service family financial centers, 
Federal thrift institutions will enjoy greater 
flexibility in their asset portfolios. Neverthe- 
less, their commitment to shorter-term, non- 
residential loans and investments is subject 
to a 30 percent of assets limitation. The Com- 
mittee believes this amount will substantial- 
ly enhance their ability to attract and re- 
tain deposits which, in turn, will reinforce 
their ability to maintain their traditional role 
as primarily long-term residential mortgage 
lenders. 

In this title, the Committee also adopted 
the bill’s proposals to liberalize the powers of 
national banks to make real estate loans and 
provide added authority for investments in 
community welfare and development. 

Section 24 of the Federal Reserve Act pres- 
ently limits the amount and maturity of real 
estate loans by national banks. This title 
repeals such limitations and permits na- 
tional banks to make such loans on the same 
basis as other types of loans. 

Prior to 1913, national banks were pro- 
hibited from making real estate loans, not 
because such loans were regarded as unsound, 
but because it was felt that banks engaged 
in receiving deposits principally on a demand 
basis should not use those funds for loans 
with long maturities. Since 1913, when na- 
tional banks were first given authority to 
make real estate loans, such authority has 
gradually been liberalized as national banks 
acquired greater experience and competence 
in managing liabilities, as the maturity 
structure of their deposits lengthened and 
as secondary markets developed for real estate 
loans. The same rationale applies to the 
further latitude provided in this title, es- 
pecially since loans secured by residential 
mortgages are very low risk loans. Current 
restrictions hinder the flow of funds into 
the housing markets, and it is the Commit- 
tee’s judgment that removal would have a 
positive effect on mortgage lending activities 
by national banks. 

To broaden the asset powers of national 
banks and encourage investment in commu- 
nity welfare and development to a degree 
comparable to that provided for thrift in- 
stitutions under this Act, this title permits 
national banks to invest in loans for, equity 
and debt securities for, and real estate for 
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community welfare and development up to 3 
percent of total assets. According to the 
rulings of the Comptroller of the Currency, 
national banks are currently allowed to in- 
vest in community development projects 
up to a maximum of 5 percent of capital and 
surplus. 

In. this title, the Committee also adopted 
the bill’s proposal-to grant the Federal Home 
Loan Bank Board increased flexibility in de- 
fining the types of assets which may be used 
as collateral in advances made to members. 
* + * The Committee feels that such in- 
creased latitude in determining collateral is 
appropriate in view of the expanded powers 
being granted thrift institutions under this 
title. 

Similarly, the Committee adopted the pro- 
posal granting the Federal Reserve System 
increased flexibility in defining the assets 
acceptable for discount at the discount rate. 
Title IV: Charters for thrift institutions 


As introduced, Title IV proposed broaden- 
ing the chartering alternatives for thrift in- 
stitutions. Federal savings and loan associa- 
tions would be authorized, for the first time, 
to organize as stock associations, either de 
novo or upon conversion from a mutual to 
stock association. Currently, all Federal sav- 
ings and loan associations are mutual associ- 
ations. Thrift institutions would be author- 
ized to convert freely from State to Federal 
charter or Federal to State charter. Conver- 
sions could be with or without a change in 
form of capital structure, ie. mutual to 
mutual, stock to stock. All conversions of 
thrift institutions from State to Federal char- 
ter would be regulated by the Federal Home 
Loan Bank Board, 

The Committee approved these provisions 
except for those authorizing conversions of 
mutual thrift institutions to stock. institu- 
tions. Conversion from mutual to stock form 
of organization was authorized on a limited 
trial basis in Public Law 93-495, enacted 
October 28, 1974. The Committee believes the 
experience under these trial conversions 
should be assessed before again addressing 
the issue of conversions involving a change 
in form of capital structure. 

Under this title, State-chartered thrift in- 
stitutions, including savings banks and credit 
unions, are permitted to convert to a Federal 
charter. Currently, all savings banks, both 
mutual and stock, are State-chartered, This 
title thus provides savings banks, for the 
first time, an opportunity to convert to a 
Federal charter. 

All conversions of State-chartered thrift in- 
stitutions to Federal thrift institutions are 
to be regulated by the Federal Home Loan 
Bank Board which will have primary regula- 
tory authority over converted institutions, 

The Committee approved conversions be- 
tween Federal and State charters not involy- 
ing a change in capital structure in the belief 
that such chartering alternatives are desir- 
able. The dual banking system, under which 
depository institutions are primarily subject 
to either Federal or State regulation, has 
encouraged competition, innovation, and ex- 
perimentation in regulation. It has likewise 
restrained regulatory authorities from over- 
zealously protecting the interests of existing 
institutions and from restricting entry in 
established markets br competing institu- 
tions. 

The dual banking system is, however, in- 
complete, inasmuch as Federal law explictly 
prohibits the Federal chartering of stock savy- 
ings and loan associations and make no pro- 
vision for Federal chartering of mutual say- 
ings banks. This title removes these impedi- 
ments by authorizing stock thrift institu- 
tions at the Federal level, just as stock in- 
stitutions are now permitted at the State 
level, and by permitting Federal charters for 
savings banks, 

Savings banks currently operate in 17 States 
and historically their investment authority 
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has been generally broader than that of sav- 
ings and loan associations. As a consequence, 
the portfolios of savings banks are not as 
heavily invested in residential 

loans as are those of-savings and loan asso- 
ciations. 

While the savings bank industry as a whole 
has about two-thirds of its investment port- 
folio in mostgage loans, the portfolios of 
individual savings banks vary. In recogni- 
tion of these historical differences between 
savings banks and savings and loan associa- 
tions, this title contains a grandfather clause 
which permits State savings banks convert- 
ing to Federal charters to retain their life in- 
surance authority, their nonresidential 
mortgage lending authority and their au- 
thority to continue to invest in various types 
of corporate securities not the 
applicable 30 percent of assets limitation on 
non-residential mortgage snd liquidity inm- 
vestments contained ‘n Title DI. Neverthe- 
less, the retention of these investment op- 
portunities is subject to rules and regula- 
tions which may be imposed by the Federal 
Tome Loan Bank Board, In exercising such 
authority, the Committee intends that the 
Board facilitate and make practicable the 
conversion of savings banks from a State 
charter to a Federal charter. 

Converting savings banks may require 
somewhat different investment restrictions 
than those imposed on savings and loan as- 
sociations, Nevertheless, the Committee in- 
tends that all Federal thrift institutions, 
including savings banks, be encouraged to 
be primarily long-term residential mortgage 
lenders, 

This title also redesignates the Federal 
Savings and Loan Insurance Corporation as 
the Federal Savings Insurance Corporation. 
This revision reflects the insurance coverage 
of all Federal thrift institutions, not just 
Savings and loan associations. It also clari- 
fies the © setting forth the Corpora- 
tion's regulatory authority. 

Title V: Credit unions 


As introduced, Title V proposed a substan- 
tial expansion of the asset and Mability pow- 
ers of Federal credit unions. Among its prin- 
cipal provisions, it would permit credit 
unions to make mortgage loans, issue share 
certificates with varying dividend rates and 
maturities, and make secured and unsecured 
loans over longer terms and in higher 
amounts than is currently permitted. It 
would also establish a central discount fund 
to deal with emergency liquidity problems 
of credit unions. 

The Committee approved a further broad- 
ening of credit union powers and adopted a 
number of amendments proposed in S. 1475, 
the Credit Union Financial Institutions Act 
of 1975. Among these are the granting of 
checking account powers and the establish- 
ment of a central discount fund to obtain 
funds for short-term liquidity purposes by 
issuing obligations in the capital market. 

The general purpose of this title is to pro- 
vide federally chartered credit unions with 
those powers necessary to enable them to 
continue operating and effectively compet- 
ing as unique mutual thrift institutions. 

>. s 


Through credit unions pioneered in the 


consumer financial service market, the laws 
regulating their operations failed to keep 
pace with their members’ expanding finan- 
cial needs. In addition, banks, savings and 
loan associations, finance companies, in- 
surance companies, mutual funds, and other 
financing entities evolved as sophisticated 
competitors in the same area. 

The very nature of credit unions, which 
are formed by and for people of basically 
modest means who have a close occupa- 
tional or geographic association, precludes 
operation on a grand scale. However, hay- 
ing proven their value and stability, they 
stake a legitimate claim for the broader and 
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more flexible authority which will allow 
them to serve their members better in a 
highly competitive financial environment. 

This title changes the definition of “Fed- 
eral credit union” by specifying that Fed- 
eral credit unions are cooperative thrift 
institutions for the purpose of encourag- 
ing thrift, creating a source of credit at 
fair and reasonable rates of interest, meeting 
the financial needs of its members and 
members’ families, and providing an oppor- 
tunity for credit union members to use 
and control their own money in order to im- 
prove their economic and social conditions. 
In acknowledging these purposes, it is not 
the Committee’s intention that these 
changes should in any way be construed as 
a departure from the narrowly defined prin- 
ciple of the common bond, which requires 
that credit union members have a similar 
occupation or association or live within s 
well-defined neighborhood, community, or 
rural district. 

a . > > a 

Federal credit unions are also authorized 
to issue share certificates with vary'ng div- 
idend rates and varying maturities to mem- 
bers, and, in the case of credit unions serving 
low-income members, to non-members. 

Presently, credit unions are not permit- 
ted to pay different dividends on different 
classes of share accounts, so the only instru- 
ment for attracting the savings of members 
is the existing share account. The dividend 
paid on the share account must be uniform 
for all members. This title allows credit 
unions to pay varying rates through the use 
of share certificates which are comparable 
to the certificates of deposit which are is- 
sued by other financial institutions. The 
rate is dependent upon the amount and upon 
the time that the share certificates are left 
on deposit with the credit union. This pro- 
vides Federal credit unions with an appro- 
priate savings instrument to meet the 
competition arising from the various con- 
sumer savings instruments that have be- 
come a substantial part of the consumer 
savings market in recent years. 

Federal credit unions are granted sub- 
stantial new lending powers under this title. 
‘They are permitted to make consumer loans 
with a maximum maturity of 12 years, upon 
such security as the board of directors deems 
necessary. Unsecured loans are determined 
by the board of directors but may not exceed 
10 percent of the paid-in and unimpaired 
capital and surplus of the credit union. 
Credit unions are presently limited to loan 
maturities of 5 years on unsecured loans and 
10 years on secured loans, with exception for 
longer maturities on mobile home loans. 
They are also authorized for the first time 
to make 30-year first lien mortgage loans 
secured by a residential dwelling and 15- 
year mobile home and home improvement 
loans. 

Federal credit unions are currently mak- 
ing real estate loans within the existing 10- 
year loan maturity limit. Last year Congress 
enacted legislation permitting them to make 
mobile home loans with maturities up to 
20 years for VA-guaranteed loans. In addi- 
tion, approximately 26 State laws now per- 
mit State credit unions te make long-term 
real estate loans, so credit unions in general 
have had considerable experience in the 
mortgage lending field. In view of the press- 
ing social priority for housing, the Commit- 
tee deems it appropriate to grant Federal 
credit unions the powers to make long-term 
first lien mortgage loans to thelr members 
for their residences on terms consistent with 
those of other mortgage lenders. 

Other new lending authorizations allow 
Federal credit unions to make federally guar- 
anteed or insured loans, They may increase 
the amount of a loan that ean be extended 
to a director or member of the supervisory 
or credit committee without the approval 
of the board of directors from $2,500 plus 
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pledged shares to $5,000 plus pledged shares, 
The same. officials would also be permitted 
to guarantee or endorse up to the same 
amounts. 

The borrower's right to repay a loan prior 
to maturity without penalty is clarified, and 
revolying lines of credit are authorized. Al- 
though there is no allowance in present law 
for different credit ratings and circum- 
stances, this title authorizes varying terms 
and conditions on lines of credit for different 
borrowers, as established by the board of 
directors. 

Currently, credit unions may set up special 
loans plans whereby the member completes 
aà single application and note, and then ob- 
tains advances without a new note for each 
disbursement. However, each request for an 
advance must be approved by the credit 
committee or a loan office of the credit union, 
and the maximum amount against which 
the member may borrow is not automatically 
replenished. This title allows the borrower 
to apply continously for and receive ad- 
vances as long as the total outstanding 
indebtedness never exceeds the line-of-credit 
maximum, 

In other general lending authorizations, 
credit unions are permitted to make loans to 
other credit unions, provided such loans are 
approved by the board of directors of the 
credit union making the loan. They are also 
permitted to make loans to credit union 
organizations provided One percent of the 
paid-in and unimpaired capital and surplus 
of the credit union. A credit union organiza- 
tion is defined as any organization serving 
credit unions primarily of which the lending 
credit union is a member. In addition, credit 
unions are authorized to participate with 
other credit unions, corporations, or finan- 
cial organizations in making loans to credit 
union members, providing such loans are 
made in accordance with the written policies 
of the board of directors of the credit union. 

In addition to providing new flexibility in 
Sypes of loans which Federal credit unions 
may Offer, this title provides Federal credit 
unions with greater leeway in establishing 
rates of interest. At present there is a maxi- 
mum interest rate on loans of one percent 
per month on unpaid balances, inclusive of 
all charges incident to making the Ioan. In 
order to allow credit unions to charge interest 
rates that more accurately reflect market 
conditions during periods of high interest 
rates, the Administrator of the National 
Credit Union Administration is authorized 
to establish a higher interest rate than the 
current statutory maximum of one percent 
per month. 

Federal credit unions are granted expanded 
investment authority with regard to Federal, 
State and local obligations. They are also per- 
mitted to invest in the shares of other insured 
credit unions, as well as in accounts or de- 
posits of any féderally- or State-insured fi- 
nancial institution. They are authorized to 
invest up to 5 percent of their paid-in and 
unimpaired capital and surplus in the shares, 
stocks, or obligations of any organization, 
corporation, or association which strengthens 
or advances the development of credit unions 
or credit union organizations. Such invest- 
ments must be approved by the National 
Credit Union Administration. 

In order to avoid placing Federal credit 
unions at a competitive disadvantage with 
other thrift institutions, this title authorizes 
credit unions to offer checking account pow- 
ers with the prior approval of the Adminis- 
trator of the National Credit Union Admin- 
istration. Withdrawals or transfers from ac- 
counts by means of negotiable, transferable, 
or nontransferable checks, drafts, orders or 
authorizations are permitted, including NOW 
secounts. In other changes pertaining to de- 
posits, credit unions may deposit funds in 
banks outside the State where the credit 
union does business, they may make deposits 
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in demand accounts of other insured credit 
unions, and they may place funds in feder- 
ally-insured savings and loan associations 
and mutual savings banks. 

Numerous changes are made in the meth- 
ods of operations possible for credit unions. 
They are permitted to sell, purchase, or han- 
dle any of the direct and indirect cost in- 
cident to providing such service. They are 
authorized to purchase, sell, pledge, discount, 
or otherwise receive or dispose of, in whole or 
in part, any eligible obligations of their mem- 
bers. The term “eligible obligations” are to 
be defined by the National Credit Union 
Administration. In the case of involuntary 
liquidation, the Administrator of the Na- 
tional Credit Union Administration is au- 
thorized to receive, examine, and pass upon 
the claims of members on member accounts. 

This title provides for flexibility in revis- 
ing internal management structure. Changes 
in the internal management of Federal credit 
unions are effected by authorizing a credit 
union to have a board of any odd number 
of at least 5 directors. The board is permitted 
to appoint a credit committee in cases where 
the credit union decides to have a credit 
committee chosen by means other than elec- 
tion. Application for loans may be approved 
by a majority of the credit committee present 
at the meeting at which the application is 
considered. 

This title establishes a National Credit 
Union Administration Discount Fund with- 
in the National Credit Union Administration 
“to provide funds to meet the temporary 
liquidity needs of credit unions and for that 
purpose to provide for the orderly transfer of 
funds among and between credit unions and 
other financial institutions.” A temporary 
liquidity need is defined to include emer- 
gency needs, seasonal needs, and needs aris- 
ing from local economic dislocations. 

The traditional sources of external liquid- 
ity for credit unions have been commercial 
banks, central credit unions, and other credit 
unions. For some credit unions, and espe- 
cially the larger ones, which have established 
lines of credit at banks, such sources have 
been adequate during periods of normal mar- 
ket conditions, as was the case dur- 
ing the credit crisis of the 1960's and the 
early 1970's when the competition for savings 
funds was especially intense. 

The Discount Fund offers credit unions a 
reliable secondary and temporary source of 
liquidity when the traditional and local 
liquidity sources are inadequate. The exist- 
ence of the Fund as a source of liquidity is 
likely to enhance a credit unlon’s bargain- 
ing position in dealing with other lenders, 
At present, credit unions are the only de- 
pository institutions which do not enjoy 
the protection of some sort of central 
liquidity or discount facility, and they are 
particularly sensitive, because of their com- 
mon bond, to changing economic conditions. 

Membership in the Discount Fund is op- 
tional for all credit unions. Those joining 
must subscribe to stocks in an amount equal 
to ¥% of one percent of their paid-in and un- 
impaired capital and surplus. Only one-half 
of that amount must be transferred to the 
Fund. The rest remains on call and may be 
invested in such assets as the Administrator 
may determine. 

The Fund may borrow from any source, in- 
cluding the Share Insurance Fund; and the 
Secretary of the Treasury is authorized and 
directed to purchase up to $150 million of 
Fund obligations in the event the Fund has 
insufficient obligations. In addition, the Dis- 
count Fund may issue obligations such as 
bonds and debentures in the private capital 
market in an aggregate amount not to exceed 
ten times its paid-in capital and surplus or 
1% percent of the total assets of all credit 
unions, whichever is less. 

It is not the Committee's intention that 
the discount facility borrow money in excess 
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of truly essential needs, and its borrowing 

capacity is therefore expressly limited as fol- 

lows: 

1. The anticipated effect of making partic- 
ipation voluntary rather than mandatory is 
to reduce the amount of capital supplied by 
credit union members and, therefore, the ad- 
ditional borrowing or leverage which might 
be obtained as a result of such capital. This 
provision calls for a 10 to 1 leveraging ratio, 
so for every dollar of capital supplied by cred- 
it unions, the facility will be able to borrow 
10 dollars on the open market. 

2. The limit on the maximum amount of 
the facility’s borrowing in the open market 
to a sum not greater than 11% percent of total 
credit union assets provides an additional 
check on its funding capacity. 

The Administrator is authorized to estab- 
lish limits on advances to members of the 
Discount Fund. The Discount Fund is to be 
exempt from Federal income taxes except 
that its real and tangible personal property 
would be subject to taxes to the same extent 
as other property is taxed. The Fund is sub- 
ject to audit by the General Accounting Of- 
fice. 

Title VI; Government-insured and guaran- 

teed mortgage loans 

This title abolishes interest rate cellings on 
FHA-insured and VA-guaranteed mortgage 
loans and prohibits the lender from charg- 
ing discounts or points on such loans, 

The purpose of abolishing interest rate 
ceilings on FHA and VA mortgages is to per- 
mit the interest rates on such mortgages to 
more closely reflect market rates and thereby 
attract additional funds into the housing 
market, particularly for low and middle in- 
come families. Such ceilings have resulted in 
the widespread use of points and the general 
wnavailability of funds through these chan- 
nels. 

However, should the Secretary and the 
Administrator determine that rates agreed 
upon by lenders and borrowers are excessive 
in view of current interest rates in the 
mortgage market, they are permitted by the 
Act to apply standby guthority in setting 
rate maximums, 

At present, there is no prohibition against 
charging “points” on government-insured 
mortgages. A “point” is a percentage of the 
face amount of a mortgage, which is paid 
by the seller to the lender as a considera- 
tion for the lender's making a loan to the 
buyer. Since the points paid by the seller are 
commonly passed along in the selling price, 
this practice has rendered interest rate ceil- 
ings largely ineffective as a mechanism for 
protecting borrowers against higher housing 
costs. In order to avoid distortions in the 
market and confusion among borrowers, this 
title directs the Secretary of HUD and the 
VA Administrator to prevent the charging 
of “points” on FHA-insured and VA-guar- 
anteed mortgages. 

Title VII; To provide for the uniform oppli- 
cation of the tax laws to all financial in- 
stitutions and a credit for interest from 
qualifying real property loans 
This title is intended to serve two princi- 

pal objectives. The first is to establish a 

uniform tax formula for all financial insti- 

tutions, under which a given investment or 
activity would be subject to the same in- 
come tax provisions regardless of the func- 
tional type of financial institution. The sec- 
ond is to provide an incentive for mortgage 
investment by establishing a mortgage in- 
vestment tax credit. The tax provisions of 
this title are an rmtegral part of the com- 
prehensive financial restructuring proposals 
contained in this Act. The current bad debt 
reserve allowance for thrift institutions will 
be phased out in tandem with broadened 
new powers provided by this Act. At the same 
time, the mortgage investment tax credit 
will be enacted to assure a commitment of 
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capital into the residential mortgage market 
by all financial intermediaries. 
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This title would promote competitive 
equality among financial institutions by tax- 
ing thrift institutions’ income on the same 
basis as similar income received by other 
institutions from the same types of activi- 
ties. It would eliminate the special reserve 
provisions applying to thrift Institutions and 
would require that reserve additions be com- 
puted according to methods similar to those 
applying to commercial banks. 

. >. = e oO 

‘This title would provide a tax incentive by 
offering a mortgage interest tax credit to 
institutions which have at least 10% of their 
assets in qualifying residential mortgage 
loans. A qualifying residential mortgage loan 
is defined as a loan secured by a first lien 
against real property, provided such prop- 
erty is located in the United States or a 
possession thereof, and Is either: 

1. A loan secured by an interest in real 
property which is or will become residential— 
therefore, covering home improvement loans, 
single or multi-family dwellings, mobile 
homes not used on a transient basis, and 
facilities in residential developments; or 

2. A loan secured by interest in real prop- 
erty located within an urban renewal area 
to be developed for predominantly residen- 
tial use (under an approved urban renewal 
pian) or located within a so-called “model 
cities” area. 

As originally proposed, the tax credit un- 
der this title would be multi-level, with in- 
stitutions haying 70% of assets in qualifying 
residential loans being allowed a credit equal 
to 3% percent of residential mortgage in- 
terest income. If less than 70% of assets is 
invested in residential , the credit 
percentage would be reduced by 1/30th of 
one percentage point for each one percent- 
age point below 70% down to the minimum 
level of 10% of assets, at which point a 1% 
credit is available. The Committee amended 
these provisions, raising the tax credit in- 
crementally to 33%, percent for institutions 
holding 80% of their assets in qualifying 
residential hs 

Savings and loan associations and mutual 
savings banks will be given a one-time op- 
tion until 1979 to decide when to substitute 
this tax measure for their current bad debt 
loss reduction, By 1979, all sayings institu- 
tions will be required to adjust to this mort- 
gage interest tax credit. 

>. e e s e 


ADDITIONAL VIEWS 


We support the Financial Institutions Act 
as reported and concur generally with the 
analysis contained in the Committee Report, 
but not without some reservations and con- 
eerns which are outlined in these additional 
views. 

The bill would restructure our system of 
financial institutions in order to achieve four 
stated purposes of the legislation: 

(1) to expand competition; 

(2) to provide improved consumer services; 

(3) to strengthen the ability of financial 
institutions to adjust to changing economic 
eonditions; and 

(4) to improve the flow of funds for mort- 
gage credit. 

We agree with all of these objectives and 
we have little doubt that the legislation will 
help to achieve the first three. However, we 
are concerned that the act may not achieve 
its fourth objective of improving the flow 
of funds for mortgage credit, particularly if 
this goal-is not uppermost in the minds of 
those who will administer the Act. 

The net impact of the legislation on hous- 
ing is difficult to assess because some of its 
provisions would have a beneficial effect and 
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some would have an adverse effect. Because 
of the numerous variables involved, it is im- 
possible to predict with certainty that the 
Financial Institutions Act will have a favor- 
able effect on the flow of funds for mortgage 
credit. 

The main provisions of the bill which 
would adversely effect the availability of 
mortgage credit are those which broaden 
the powers of savings and loan associations 
to invest in assets other than residential 
mortgage loans. The bill gives savings and 
loan associations new powers to invest in 
consumer loans, commercial paper, corpo- 
rate bonds and State and local bonds, and 
removes certain percentage limitations on 
investment in non-housing loans, An eco- 
nomic study prepared for the Department of 
Housing and Urban Development estimates 
that the combined effect. of these new in- 
vestment powers will be to reduce the per- 
centage of S&L funds invested in residen- 
tial mortgage loans by about 6 to 8%. 
This would involve a withdrawal of between 
$15 and $20 biliion from the residential 
mortgage market. 

These negative effects on the availability 
of mortgage credit must be weighed against 
the provisions of the bill which would have 
a positive effect on the availability of mort- 
gage credit. These include increased deposit 
powers for thrift institutions and a new 
mortgage tax credit provision. 

Increased deposit powers for thrift institu- 
tions, and particularly ch account 
powers, will enable these institutions to 
compete more effectively with commercial 
banks and to attract a larger share of con- 
sumer deposits. Thus, while savings and loan 
associations might invest a smalier percent- 
age of their assets in home mortgage loans, 
they will have a larger volume of loanable 
funds at their disposal. 

In addition, the mortgage tax credit will 
induce other lenders including commercial 
banks, life insurance companies, and mutual 
savings banks to invest a greater percentage 
of their assets in home mortgage loans. Thus, 
even if savings and loan associations invest 
less in home mort; there would be an 
increased level of investment on the part of 
other lenders. 

The available evidence suggests that the 
positive effects of the Financial Institutions 
Act on housing might outweigh the negative 
effects. Nevertheless, no one can be certain 
of the exact result. To a large extent, then, 
the legislation will require careful monitor- 
ing by the Congress and the regulatory agen- 
cies to be sure that it is achieving its 
intended effect. 

The basic policy tool for mediating any 
adverse effects the bill may have on housing 
is the suthority to set limits on the rates 
of interest payable on deposit accounts— 
the so-called “Regulation Q” authority. 
There are many inequities and economic in- 
efficiencies associated with Regulation Q and 
we hope that the authority can eventually 
be terminated. In the meantime, we believe 
Regulation Q will continue to play a central 
role in à reasonable supply of mort- 

credit. This view is reinforced by Sec- 
tion 108 of the bill which for the first time 
establishes in specific statutory language 
that one of the objectives of the Regulation 
Q authority is to “maintain appropriate 
levels of mortgage credit”. 

Setting maximum rates of interest payable 
on deposit accounts affects the mortgage 
market in two ways. First, the general level 
of interest rate ceilings has an impact on 
the availability of mortgage credit. Second, 
the differential in interest rate ceilings be- 
tween commercial banks and 
oriented thrift institutions affects the avall- 
ability of mortgage credit. 

The general level of deposit rate ceilings 
affects the mortgage market because of the 
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financial structure of savings and loan as- 
Sociations, the nation’s principal supplier 
of home mortgage loans. Theee institutions 
now have more than 80 percent of their 
assets invested in mortgage loans most of 
which are long term. By way of contrast, 
commercial banks have the bulk of their 
assets Invested in short term business or 
consumer loans. When credit is scarce and 
market interest rates are rising rapidly, 
commercial banks are in a better position 
to bid aggressively for funds by offering 
higher rates on their deposit accounts. ‘The 
higher cost of money to the bank can be 
quickly transmitted to the bank’s loan cus- 
tomers in the form of higher interest rates. 
On the other loan, savings and loan asso- 
ciations find themselvyés locked into their 
portfolio of long term mortgages with fixed 
rates of interest. As a result, most savings 
and loan associations cannot afford to match 
the rates which could be offered by commer- 
cial banks on their deposit accounts during 
a period of tight money. 

The Financial Institutions Act is intended 
to help ease the problem by providing sav- 
ings and loan associations with more flexible 
lending powers, particularly with respect to 
short term loans and investments. These 
powers are intended to enabie savings and 
loan associations to increase their earning 
ability in order that they can bid more ag- 
gressively for funds during a credit short- 
age. Nonetheless, it is expected that savings 
and loan associations will still continue to 
invest a major portion of their funds in 
home mortgages so that the structural im- 
balances between commercial banks and 
thrift institutions will not completely dis- 
appear. Moreover, any shift in the loan port- 
folios of savings and loan associations will 
only occur gradually over time. 

Because of these structural factors, the 
general level of deposit rate ceilings is of 
critical importance to the availability of 
mortgage credit. If the level is set beyond 
the ability of most savings and loan associa- 
tions to pay, funds will be shifted from sav- 
ings and loan associations into commercial 
banks. Sayings and loan associations would 
experience disintermediation while commer- 
cial banks would enjoy a deposit inflow. 
Since commercial banks invest less than 10 
percent of their funds in mortgage loans 
compared to over 80 percent by savings and 
loan associations, it is obvious that the net 
availability of mortgage credit would be re- 
duced if deposit rate ceilings are set too 
high. 

Section 108 of the bill ts intended to pro- 
vide guidance to the regulatory agencies in 
establishing deposit rate ceilings over the 
next 54 years. It states that the authority 
to set rate ceilings “shall be exercised in a 
manner which prevents disintermediation 
and maintains appropriate levels of mort- 
gage credit.” The disintermediation which 
Section 108 seeks to prevent is intended to 
apply to savings and loan associations and 
mutual savings banks as a class of financial 
institutions as well as to the aggregate of 
all depository financial institutions. In other 
words, the financial regulatory agencies must 
be concerned not only with the overall level 
of disintermediation but with the distribu- 
tion of deposit flows between commercial 
banks and mortgage-oriented thrift institu- 
tions. 

The second element of Regulation @ 
which affects the mortgage market is the 
differential between deposit rate ceilings for 
commercial banks and thrift institutions. At 
the present time, savings and loan associa- 
tions and mutual savings banks enjoy a 14- 
percent advantage over commercial banks. 
This differential enables thrift institutions 
to attract funds, thereby increasing the over- 
all availability of mortgage credit. This con- 
clusion is confirmed by econometric studies 
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prepared for the Department of Housing and 
Urban Development and made available to 
the Committee. 

Section 108 of the bill would reinforce the 
current differential policy by directing the 
financial regulatory agencies to exercise their 
wuthority to set deposit rate ceilings in a 
manner which “maintains appropriate levels 
of mortgage credit.” This guidance is further 
umplified by the Committee Report which 
states that “The Committee expects the regu- 
latory agencies, in carrying out the policy 
expressed in Section 108, to maintain appro- 
priate interest rate differentials among dif- 
ferent types of depository institutions to the 
extent needed to achieve the objectives of 
that section.” This specific report language 
was unanimously agreed to by the Commit- 
tee during its mark-up of the legislation. 

We believe this statutory and report. lan- 
guage coupled with the Administration's de- 
cision to drop from the bill its earlier pro- 
posal for phasing out the differential should 
be carefully noted by the financial regulatory 
agencies. We would be strongly opposed to 
removing the differential unless there were 
clear evidence that such an action would 
not adversely impact the availability of 
mortgage credit. 

We further believe that the specific guid- 
ance given the regitlatory agencies in this 
legislation and report is vital in order to 
counter-balance the tendency of some agen- 
cles to administer Regulation Q ceilings 
without regard for the impact of their ac- 
tions on housing. 

The most disturbing example of such dis- 
regard of the consequences on housing oc- 
curred in July of 1973 with the creation— 
without prior warning to the Congress or 
the financial community—of four-year cer- 
tificates of deposit without rate limitation, 
This was the so-called “wild card fiasco” 
which in the course of three months shifted 
over $4 billion from the housing-specialized 
thrift institutions to the nation’s commer- 


clal banks. (Along with inflation and other 
factors, this drain on the resources of thrift 
institutions touched off the housing col- 
lapse of 1973-74.) The Senate Banking Com- 
mittee was forced to take remedial action 
in October, 1973 by initiating S.J. Res. 160 
which has since required the agencies to 


place rate ceilings on all consumer-sized 
deposit categories. 

In following our statutory directive to ex- 
ercise their powers to prevent disintermedit- 
ation, it is important that the bank regula- 
tory agencies remember these underlying 
reasons for the rate control system, They 
must also be cognizant of the limited ability 
of the specialized housing lenders to ratchet 
up their savings rates to meet the occasional 
competition from the government security 
markets—given their earnings capabilities. 
And, they must not forget that any increase 
in the rates paid to the depositors will even- 
tually be refiected in still higher rates for 
home buyers, farmers, small businessmen, 
and other credit-worthy Americans, 

WILLIAM PROXMIRE. 
JOHN SPARKMAN. 
HARRISON A. WILLIAMS. 
THOMAS J. MCINTYRE. 
ALAN CRANSTON. 

ADLAI E. STEVENSON. 
JOSEPH R. BIDEN, Jr 
ROBERT MORGAN. 


Avprrionwan. Views or SENATOR JONN TOWER 

I have supported the Financial Institutions 
Act because I believe it is the best approach 
to eliminating unnecessary, unwise, and 
outdated government regulation of our na- 
tion’s depository institutions. Overregula- 
tion of those depository institutions has 
prevented them from operating efficiently, 
competing effectively, and meeting the credit 
needs of their customers. 
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A major problem is the system of interest 
rate ceilings imposed on time and savings 
deposits. These ceilings-cause disintermedia- 
tion whenever open-market interest rates rise 
above the ceilings. Disintermediation, in turn, 
disrupts the flow of funds into sectors of the 
economy that depend on depository institu- 
tions for credit. Especially hard hit is hous- 
ing. Federal efforts to shore up the housing 
market not only unwisely involve the Fed- 
eral Government in the nation's financial 
markets, but exacerbate the housing market 
problem by putting upward pressure on in- 
terest rates. 

I cannot support what I see as the alter- 
natives to the Financial Institutions Act. 
Among these would be a system of credit al- 
location designed to force funds into those 
sectors of the economy adversely affected by 
disintermediation, ceilings on all interest 
rates in the economy, and expanded Federal 
spending in areas of the economy which pri- 
vate depository institutions would be able to 
support if they were not overregulated. 

I also want to make clear that I strongly 
support the language in the report indicat- 
ing the Committee's willingness to engage in 
further study and whatever additional hear- 
ings may be appropriate before final repeal 
of the prohibition against the payment of 
interest on demand deposits. The provision 
in the bill repealing this prohibition was not 
part of the Financial Institutions Act as in- 
troduced, but was added by the Committee 
during its final consideration of the bill. 
While the Committee studied the payment 
of interest on transactions balances in the 
form of NOW accounts, in-my opinion it did 
not address the issue of interest on demand 
deposits directly or adequately. 

The prohibition against interest. payments 
on demand deposits has a long history, and 
its repeal can be expected to have an impact 
on bank costs, the pricing of bank services, 
and financial markets in general. In my.opin- 
ion, adequate attention has not been given 
to the impact of the prohibition’s repeal on 
these and other financial variables. I will, 
therefore, propose when this bill comes to 
the floor that the repeal of the prohibition 
against interest payments on demand de- 
posits be delayed beyond the date provided 
in the bill so that the issue can be thoroughly 
studied and the net impact of the prohibi- 
tion's repeal adequately assessed. 


Mr. TOWER. I yield myself such time 
as I may require. 

Mr. President, I ask unanimous con- 
sent that Thomas Brooks of the com- 
mittee staff be permitted access to the 
floor during the debate and voting on 
S. 1267. 

The PRESIDING OFFICER (Mr. 
Forp). Without objection, it is ‘so or- 
dered. 

Mr. TOWER. Mr. President, the dis- 
tinguished chairman of the Financial 
Institutions Subcommittee has made a 
very comprehensive statement. I feel a 
little bit like the man who was called on 
to make a few remarks after the Sermon 
on the Mount. I shall be very brief, and 
will simply review some of the points 
that have been so well addressed by my 
good friend from New Hampshire. 

Mr. President, the Financial Institu- 
tions Act is designed to eliminate un- 
necessary, outdated, and unwise Federal 
regulation of our Nation’s depository in- 
stitutions. It will eliminate regulation 
that has long outgrown any usefulness 
it may have had at one time. In my 
opinion, the Financial Institutions Act 
is a long-overdue step toward freeing 
our Nation’s financial markets from 
ever-increasing Federal involvement. 
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The Financial Institutions Act would 
do the following: 

First; Eliminate interest rate ceilings 
on time and savings deposits, which pre- 
vent depository institutions from effec- 
tively competing for funds when interest 
rates rise in the open market. Sayers are 
facing an ever-growing number of at- 
tractive investment alternatives in the 
unregulated open market, and depository 
institutions can be expected to lose funds 
to these open market alternatives when- 
ever market rates rise above deposit rate 
ceilings, 

Second. Expand the asset and liability 
powers, of all depository institutions so 
they can more effectively compete in a 
ceiling-free environment. Present re- 
strictions prevent earnings of depository 
institutions from reflecting current mar- 
ket interest rates, and the financial pow- 
ers of depository institutions need’ to be 
expanded so that those institutions can 
pay the rates necessary to attract 
deposits. 

Three. Establish a uniform system of 
taxes and a uniform system of reserves 
against third-party payment accounts so 
that all depository institutions offering 
similar types of financial services will be 
competing fairly. Thrift institutions are 
already beginning to offer services simi- 
lar to those being offered almost exclu- 
sively by commercial banks, and, if the 
Financial ‘Institutions Act were not 
adopted, there would be a need to estab- 
lish uniform systems of reserves and 
taxes so that institutions offering simi- 
lar types of services will be competing 
on an equal basis. 

Four. Establish a uniform system of 
direct tax incentives to encourage in- 
vestment in housing for all depository 
institutions. Present subsidies for in- 
vestment in housing are largely confined 
to thrift institutions, and efforts to sub- 
sidize housing will need to be expanded 
to include other depository institutions 
it investment in housing is to be encour- 
aged on a broader scale. 

In the absence of the Financial Insti- 
tutions Act, depository institutions will 
continue finding it difficult to attract 
funds whenever market interest rates 
rise above ceilings on time and savings 
deposits. New and yet unforeseen appli- 
cations of electronic transfer systems 
will continue to blur the distinction be- 
tween different types of depository insti- 
tutions without, at the same time, re- 
quiring them to operate under the same 
tax burden and reserve requirements. 
Housing and other sectors of the econ- 
omy that depend on depository institu- 
tions to meet their credit needs will 
continue to be adversely affected during 
periods of financial disintermediation. 
Finally, the Federal Government will 
continue to step up its borrowing during 
periods of disintermediation in a self- 
defeating effort to shore up the housing 
market and other sectors of the econ- 
omy during those periods. 

There are, of course, other alterna- 
tives to the Financial Institutions Act, 
all of which I consider to be unaccept- 
able. Among these would be the follow- 
ing: 

First. The imposition of ceilings on 
all interest rates in the economy in a 
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futile effort to keep market interest rates 
artificially low and prevent them from 
rising above rate ceilings on time and 
savings deposits. This would possibly 
help prevent disintermediation, but 
would be impossible to monitor and 
would have extremely undesirable con- 
sequences on our Nation’s financial mar- 
kets and the economy in general. 

Second. Another alternative would be 
a credit allocation system designed to 
force funds into those sectors of the 
economy, such as housing, that are ad- 
versely affected by disintermediation. 
This would place our Nation’s depository 
institutions in an economic straight- 
jacket and severely reduce their ability 
to respond to the long-run credit needs 
of our Nation. 

Third. A similar alternative would be 
greatly expanded Federal spending in 
sectors of the economy, such as housing, 
which private depository institutions 
would be able to support if they were not 
so overregulated. This would greatly ex- 
pand the Federal Government’s involve- 
ment in our Nation’s financial markets 
and reduce our reliance on market forces 
and private financial institutions to meet 
demands for credit. 

In my opinion, the long-run health of 
our Nation’s economy would be better 
served by less, rather than more, Federal 
involvement in our Nation’s financial 
system. It is for that reason that I have 
supported the Financial Institutions Act. 

Mr. President, I commend the Sena- 
tor from New Hampshire for his long 
and arduous labor on this measure. 
Being diverted from time to time by 
other committee responsibilities, I should 
apologize to him for not having made a 
greater contribution myself, but he has 
done a statesmanlike job in getting this 
bill through its development stages, 
hearings, through the committee, and 
reported to the Senate Chamber, and I 
think that the greatest testimony to this 
act is the fact that apparently we have 
very few am-ndments to be offered to it. 

I intend to offer one myself, which I 
will call up in a few minutes, but for 
the most part it appears this bill is going 
to stand as it was reported from the com- 
mittee with some slight modification. 

Mr. McINTYRE. Mr. President, I 
thank my good friend from Texas for 
the kind remarks. 

I also appreciate the very kind 
cooperation I had from the distinguished 
senior Senator from Texas, 

I yield 10 minutes to the chairman of 
the Committee on Banking, Housing and 
Urban Affairs, Senator PRoxMIRE. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin has 
10 minutes. 

Mr. PROXMIRE. Mr. President, I 
thank the subcommittee chairman on 
financial institutions. 

The Financial Institutions Act rep- 
resents a thorough overhaul of our Na- 
tion’s financial institutions. It is 
probably the most significant and far- 
reaching banking legislation since the 
1930's. It is the culmination of years of 
effort and work on the part of many 
people. 

I believe the major credit for bringing 
this legislation to the floor must go to 
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Senator THOMAS McIntyre, the chair- 
man of our Subcommittee on Financial 
Institutions. He held extensive hearings 
on the bill starting in 1973. He kept the 
subject alive when few were interested. 
And I believe he and other members of 
the committee have helped to shape and 
remold the administration’s earlier pro- 
posals to better serve the public interest. 

In spite of that, Iam ambivalent about 
the Financial Institutions Act. I have 
some concern about its impact on hous- 
ing. It is not at all certain that the bill 
will benefit housing, and in fact, it may 
actually divert funds from the home 
mortgage market. However, these poten- 
tially adverse effects on housing must be 
weighed against other provisions in the 
bill which may be of benefit to con- 
sumers. These include the authority for 
NOW accounts, the payment of interest- 
on-demand accounts, the availability of 
checking accounts at credit unions and 
savings and loan associations, Federal 
charters for mutual savings banks, the 
availability of consumer loans at savings 
and loan associations, and provisions to 
streamline and modernize credit unions. 

The bill before the Senate is a deli- 
cately constructed package that can be- 
come easily unglued. It strikes a precar- 
ious balance between competing finan- 
cial institutions, between savers and bor- 
rowers, between different segments of 
the economy, and frankly between good 
and bad elements in the bill. Any major 
change could doom the bill to defeat in 
the House. Certainly any weakening of 
the proconsumer provisions would 
render the bill unacceptable to this Sen- 
ator and many other Senators and Mem- 
bers of the House as well. I hope the 
Senate will keep the need for balance in 
mind as it debates this legislation. 

I also hope that Senators will take the 
time to read the committee’s report on 
the Financial Institution Act and espe- 
cially the additional views signed by a 
majority of the committee. These addi- 
tional views express concern about the 
impact of the bill on housing and dis- 
cuss the crucial role which regulation Q 
plays in helping to maintain an ade- 
quate supply of mortgage credit. The 
views indicate that it is the committee’s 
clear intent that the financial regulatory 
agencies continue the present differen- 
tial in deposit rate ceilings between 
banks and thrift institutions. The re- 
moval of this differential could have a 
disastrous effect on the availability of 
mortgage credit. 

I wish to read briefiy from the addi- 
tional views at this point, Mr. President. 
These views, incidentally, were signed 
by every Democratic member of the 
Committee on Banking, Housing and 
Urban Affairs, by Senators PROXxMIRE, 
SPARKMAN, WILLIAMS, MCINTYRE, CRAN- 
STON, STEVENSON, BIDEN, and MORGAN, 
8 of the 13 members of the committee. 

The views read in part as follows: 

The net impact of the legislation on hous- 
ing is difficult to assess because some of its 
provisions would have a beneficial effect and 
some would have an adverse effect. Because 
of the numerous variables involved, it is 
impossible to predict with certainty that the 
Financial Institutions Act will have a favor- 


able effect on the flow of funds for mortgage 
credit. 
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The main provisions of the bill which 
would adversely effect the availability of 
mortgage credit are those which broaden 
the powers of savings and loan associations 
to invest in assets other than residential 
mortgage loans. The bill gives savings and 
loan associations new powers to invest in 
consumer loans, commercial paper, corporate 
bonds and State and local bonds, and re- 
moves certain percentage limitations on in- 
vestment in non-housing loans. An economic 
study prepared for the Department of Hous- 
ing and Urban Development estimates that 
the combined effect of these new investment 
powers will be to reduce the percentage of 
S&L funds invested in residential mortgage 
loans by about 6 to 8%. This would involve 
a withdrawal of between $15 and $20 billion 
from the residential mortgage market, 

These negative effects on the availability 
of mortgage credit must be weighed against 
the provisions of the bill which would have 
a positive effect on the availability of mort- 
gage credit. These include increased deposit 
powers for thrift institutions and a new 
mortgage tax credit provision. 

Increased deposit powers for thrift institu- 
tions, and particularly checking account 
powers, will enable these institutions to com- 
pete more effectively with commercial banks 
and to attract a larger share of consumer de- 
posits. Thus, while savings and loan associa- 
tions might invest a smaller percentage of 
their assets in home mortgage loans, they 
will have a larger volume of loanable funds 
at their disposal. 

In addition, the mortgage tax credit will 
induce other lenders including commercial 
banks, life insurance companies, and mutual 
savings banks to invest a greater percent- 
age of their assets in home mortgage loans. 
Thus, even if savings and loan associations 
invest less in home mortgages, there would 
be an increased level of investment on the 
part of other lenders. 

The available evidence suggests that the 
positive effects of the Financial Institutions 
Act on housing might outweigh the negative 
effects. Nevertheless, no one can be certain 
of the exact result. To a large extent, then, 
the legislation will require careful monitor- 
ing by the Congress and the regulatory agen- 
cles to be sure that it is achieving its in- 
tended effect. 

The basic policy tool for mediating any 
adverse effects the bill may have on hous- 
ing is the authority to set limits on the rates 
of interest payable on deposit account— 
the so-called “Regulation Q” authority. 
There are many inequities and economic in- 
efficiencies associated with Regulation Q and 
we hope that the authority can eventually 
be terminated. In the meantime, we believe 
Regulation Q will continue to play a central 
role in assuring a reasonable supply of mort- 
gage credit. This view is reinforced by Sec- 
tion 108 of the bill which for the first time 
establishes in specific statutory language that 
one of the objectives of the Regulation Q 
authority is to “maintain appropriate levels 
of mortgage credit”. 


Mr. President, once again, I commend 
the initiative taken by the distinguished 
Senator from New Hampshire in bring- 
ing this important legislation to the floor. 
Without his efforts, we would not be de- 
bating this bill today. 

I thank the Chair. 

Mr. McINTYRE. Mr. President, I thank 
the senior Senator from Wisconsin, the 
chairman of the Committee on Banking, 
Housing, and Urban Affairs. 

I have understood, over the year's, 
some of the misgivings he had as we 
moved this legislation along and of 
course, without his cooperation, without 
his final agreement that we were on the 
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right road, we would have had more dif- 
ficulty than we had. 

I do appreciate the consideration the 
chairman has given us. 

Mr. President, I ask unanimous con- 
sent that a member of the staff of the 
Committee on Banking, Housing and 
Urban Affairs, Mr. Robert Malakoff, be 
allowed the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, S. 1267, 
the Financial Institutions Act, is one of 
the most important pieces of legislation 
to be considered by the Senate in this 
Congress. FIA will make significant, and 
in some cases long-overdue, adjustments 
in the way our Nation’s depository insti- 
tutions do business. The committee re- 
port very well describes the conceptual 
framework for the legislation, which I 
believe is sound, and I shall not repeat 
that rationale here. However, because of 
the extensive debate which continues to 
surround the subject of interest rate ceil- 
ings on time and savings deposits, I would 
like to take this opportunity to explain 
my thinking on the subject. 

The motivation for the 1966 extension 
of interest rate ceilings to time and sav- 
ings deposits in thrift institutions ap- 
pears to have been a desire to assure an 
adequate supply of mortgage money for 
housing. Because thrift institutions must 
“borrow short and lend long,” they are 
particularly vulnerable to the “credit 
crunches” which occur from time to 
time and have occurred with greater se- 
verity since 1966. Most thrift institutions 
have portfolios consisting of mortgages 
acquired over many years, and they can- 
not afford to bid aggressively for funds 
as market interest rates rise. By extend- 
ing interest rate controls to thrift insti- 
tutions and by permitting a differential 
between the interest rates which thrift 
institutions and commercial banks may 
pay, the Congress in 1966 sought to pro- 
tect the solvency of the thrifts and to 
assure the availability of residential 
mortgage credit at “reasonable rates.” It 
was also expected that this in turn would 
moderate the impact of “credit crunches” 
in the vulnerable homebuilding industry. 

As one who is deeply concerned about 
the health of our Nation's housing in- 
dustry, I can appreciate the motivation 
of those who sought to “protect housing” 
by imposing regulation Q interest rate 
ceilings on deposits in thrift institutions. 
However, having reviewed the history of 
how these ceilings have affected the hous- 
ing industry, I must conclude that they 
have been of little, if any, help to hous- 
ing, and they may over the long run 
have worked to the detriment not only 
of thrift institutions, but of the home- 
buyers and homebuilders whom they are 
supposed to help. Clearly, they have 
worked against the interest of the aver- 
age saver. 

Between 1966 and the present, interest 
rates payable on regular accounts at 
thrift institutions have not been allowed 
to exceed 5% percent. However, during 
the same period, the rates payable on 
Treasury bills and notes and on the saf- 
est commercial paper have at times risen 
much higher than 51⁄4 percent. Moreover, 
inflation has proceeded at high rates 
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over this period, reaching into “double 
digits” during several months in the last 
year. The saver has, as a result, watched 
his savings diminish in “real dollars,” 
even after taking interest payments in- 
to account. 

Of course, in a free market it must be 
expected that sophisticated savers would 
seek better yields on their savings. And, 
during each successive period of “tight 
money” more and more savers have 
sought higher yield investments as alter- 
natives for their savings accounts. This 
trend can be expected to continue, and 
in my opinion, only the attractiveness of 
governmental deposit insurance has so 
far prevented much greater disintermed- 
iation than has already occurred—and 
the resultant insolvency of a number of 
thrift institutions. 

Regulation Q ceilings have not pre- 
vented disintermediation and may, in 
fact, have aggravated mortgage credit 
crises. Having experienced rapid disin- 
termediation, thrift institutions have 
been reluctant to resume mortgage lend- 
ing activities when a money crunch 
ended. Even after savings inflows re- 
sume at normal levels, thrift institutions 
are now slow to increase mortgage lend- 
ing activities or to reduce mortgage in- 
terest rates. While the interest rates 
these institutions pay on deposits re- 
mains relatively stable, interest rates on 
the mortgages they originate never seem 
to return to the rates prevailing prior to 
& period of disintermediation. 

If interest rate ceilings were ineffec- 
tive, but harmless, it would be one thing, 
but what concerns me most about these 
controls is that they work against lower- 
income savers in order to favor high- 
income homebuyers. Studies show that 
savers as a whole have lower incomes 
than mortgage borrowers, yet regulation 
Q forces savers to subsidize borrowers by 
making savers take an artificially low 
rate of return on their savings. The re- 
tired school teacher or the elderly cou- 
ple who live on a fixed income must 
watch their life savings erode through 
inflation while upper middle-income 
homebuyers enjoy the use of their money 
at controlled interest rates, at the same 
time reaping all the tax advantages asso- 
ciated with a large home mortgage. Can 
anyone seriously argue that this is good 
public policy? 

But while interest rate ceilings are in- 
effective in aiding housing and unfair 
to the average saver, they cannot, un- 
fortunately, be removed immediately 
without having a severe adverse impact 
on some thrift institutions. Low yield 
mortgages in the portfolios of these in- 
stitutions make payment of higher inter- 
est rates to depositors a practical impos- 
sibility at the present time, and if regu- 
lation Q ceilings were abolished immedi- 
ately, these institutions would likely be 
faced with insolvency. 

The committee in its report on the 
Financial Institutions Act recognizes this 
problem. FIA extends regulation Q au- 
thority for 512 years, with provision for 
a report to the Congress by the Secretary 
of the Treasury 6 months prior to termi- 
nation making recommendations and 
findings regarding the need to continue 
deposit rate ceilings. The report states 
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that the regulatory agencies are to ex- 
ercise regulation Q authority during the 
52-year period “in a manner which pre- 
vents disintermediation and maintains 
appropriate levels of mortgage credit.” 
The committee expects the financial reg- 
ulatory agencies to give careful consid- 
eration to the effect of any changes in 
interest rate ceilings. 

However, to say that regulation Q 
ceilings cannot be abolished immedi- 
ately and must be adjusted carefully, is 
not to say that nothing can be done to 
improve on the present situation. The 
committee in its markup sessions recog- 
nized the ineffectiveness and unfairness 
of regulation Q ceilings and, on my mo- 
tion, included the following language in 
the committee report: 

As conditions permit, the Committee ex- 
pects the financial regulatory agencies to 
move interest rate cellings closer to market 
rates in an orderely manner in order to 
protect depository institutions from disin- 


termediation and to assure a fair return to 
the saver, 


I would expect the financial regulatory 
agencies, as conditions permit, gradually 
to increase the ceilings on interest rate 
at both thrift institutions and commer- 
cial banks, while maintaining the present 
differential. This would give thrift in- 
stitutions time to adjust their portfolios 
to increase the profitability of their in- 
vestments. With the expanded powers 
conferred by the Financial Institutions 
Act, this task will, it is hoped, be made 
easier. 

The issue of interest rate ceilings on 
savings accounts is not a widely dis- 
cussed consumer issue, but it could easily 
become one. Consumer groups have ap- 
peared before our committee advocating 
reform of regulation Q, and I believe 
that the potential public support for 
changes in regulation Q ceilings would 
be broad-based if the issue were brought 
to the public. It is apparent that regula- 
tion Q is not really helping the home 
buyer and it is hurting the saver, and 
I think that Congress and the financial 
regulatory agencies should move now to 
correct this situation. 

The tax provisions contained in title 
VII of the bill constitute a more effective 
and fairer way to provide an indirect 
subsidy to the homebuyer and the hous- 
ing industry than does regulation Q, and 
I hope the Finance Committee will give 
these provisions early consideration. 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. MCINTYRE. I am happy to yield to 
the distinguished junior Senator from 
Florida. 

The PRESIDING OFFICER. How 
much time? 

Mr. McINTYRE. Five minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized for 5 
minutes. 

Mr. STONE. Mr. President, I have an 
amendment to S. 1267, which I send to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. STONE. Mr. President, I ask 
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unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 157, line 23, strike out all down 
through line 9 on page 159. 


Mr. STONE: Mr. President, title VI of 
the Financial Institutions Act of 1975 
abolishes interest rate ceilings on FHA- 
insured and VA-guaranteed mortgage 
loans and prohibits the lender from 
charging discounts or points on such 
loans. 

Under chapter 37 of title 38, United 
States Code, the VA Administrator shall 
guarantee or insure loans which are pay- 
able upon such terms and conditions as 
may be agreed upon by the parties, ex- 
cept that the Administrator shall estab- 
lish a maximum interest rate from time 
to time as the loan market demands. The 
Administrator is required to consult with 
the Secretary of Housing and Urban De- 
velopment regarding the rate of interest 
the Secretary considers necessary to meet 
the mortgage market for home loans in- 
sured under section 203(b) of the Na- 
tional Housing Act, and, to the maximum 
extent practicable, carry out a coordi- 
nated policy on interest rates on loans 
insured under such section 203(b) and 
on loans guaranteed or insured under 
chapter 37. 

The amendment which I offer for my- 
self, and for the chairman of the full 
committee, Mr. Hartke, would eliminate 
from the proposed bill the provision 
which would remove the interest estab- 
lishing authority of the Administrator 
and leave all parties under conditions 
which the market may determine. As 
chairman of the Subcommittee on Hous- 
ing and Insurance I am not expressing 
any final view on whether I believe the 
Administrator or the market can better 
establish interest rates most productive 
and peneficial for this Nation’s 29 mil- 
lion veterans, but we believe the Commit- 
tee on Veterans’ Affairs has the responsi- 
bility to inquire into the many ramifica- 
tions of this matter. It would be most 
precipitous to change this procedure 
which has performed to the satisfaction 
of most veterans for an extensive period 
of time without some indication what the 
changes would be for veteran purchasers. 

The Legislative Reorganization Act of 
1970, which established the Committee 
on Veterans’ Affairs, entrusted the com- 
mittee with the responsibility to consider 
all laws affecting veterans, especially the 
laws codified within title 38 entitled 
*“Veterans’ Benefits.” The amendment 
that I have at the desk would carry out 
this jurisdictional mandate by striking 
from the Financial Institutions Act of 
1975 any reference to interest rate es- 
tablishment under chapter 37 of title 38 
thereby maintaining the current system. 
I want to assure Senator McIntyre, that 
the Subcommittee on Housing and In- 
surance will consider this matter at the 
earliest opportunity. I appreciate his de- 
sire that the relationship between FHA 
and VA mortgages remain one of coordi- 
nation and mutual consideration. 

Mr. McINTYRE. Will the distinguished 
ehairman of the Subcommittee on Hous- 
ing and Insurance yield? 
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Mr. STONE. I am happy to yield to my 
friend from New Hampshire. 

Mr. McINTYRE. The Committee on 
Banking, Housing and Urban Affairs 
does not intend to impinge upon the 
jurisdiction of the Committee on Vet- 
erans’ Affairs. As has been indicated, we 
believe it desirable to have a coordinated 
effort between FHA and VA mortgages. 
Our purpose in abolishing interest rate 
ceilings on FHA and VA mortgages is to 
permit the interest rates to more closely 
refiect market rates and thereby attract 
additional funds into the housing market, 
particularly for low- and middle-income 
families. Such ceilings have resulted in 
the widespread use of points and the 
general unavailability of funds through 
these channels. 

I have no objection to this amendment. 

I yield to the Senator from Texas. 

Mr. TOWER. Mr. President, for the 
minority side, I have no objection to the 
amendment, either, and I am prepared 
to accept it. 

Mr. STONE. I yield back the remainder 
of my time. 

I thank the distinguished floor manager 
and the ranking member of the com- 
mittee for accepting the amendment. 

The PRESIDING OFFICER. All time 
has been yielded back, the question is on 
agreeing to the amendment. 

The amendment was agreed to. 

Mr. McINTYRE. Mr. President, I yield 
myself 2 minutes and send to the desk 
an amendment offered by myself and the 
distinguished Senator from Texas. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is as follows: 

Beginning with page 159, line 10, strike out 
all through the end of the bill and insert 
in lieu thereof the following: 

TITLE VII—EFFECTIVE DATE 

Sec. 701. The provisions of this Act shall 
become effective upon the enactment of the 
Uniform Tax Treatment of Financial Insti- 
tutions Act. 


Mr. McINTYRE. Mr, President, as I 
stated in my opening remarks, title VII 
of this bill is outside the jurisdiction of 
the Banking Committee and will have 
to be taken up by the Finance Committee. 
This amendment simply strikes all of 
title VII and provides that enactment of 
this bill today will depend upon the 
completion of the tax work by the Com- 
mittee on Finance. 

Mr. TOWER. Mr. President, I concur 
with the Senator from New Hampshire. 

Mr. McINTYRE, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 1199 


Mr. TOWER. Mr. President, I call up 
my amendment No. 1199. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senate from Texas (Mr. Tower), for 
himself and Mr. SPARKMAN, proposes an 
amendment numbered 1199. 


Mr. TOWER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 103, line 1, strike out lines 1 
through 9 and insert In lieu thereof the fol- 
lowing: “effect upon the expiration of five 
years and six months after the effective date 
of this Act. 

“(c) The Secretary of the Treasury, in con- 
sultation with the Secretary of Housing and 
Urban Development, the Administrator of 
the National Credit Union Administration, 
the Comptroller of the Currency, the Board 
of Governors of the Federal Reserve System, 
the Board of Directors of the Federal Deposit 
Insurance Corporation, and the Federal Home 
Loan Bank Board, shall conduct a study to 
determine the desirability of repealing the 
prohibition against the payment of interest 
on demand deposits. In the course of such 
study, the Secretary and such other officers 
and agencies shall take into account— 

“(1) the benefit which would be derived by 
consumers from the payment of interest on 
demand deposits; 

“(2) the impact of the payment of interest 
on demand deposits on the operating ex- 
penses of financial institutions; 

“(3) the effect which the payment of in- 
terest on demand deposits may have on in- 
terest rates and other prices for financial 
services; 

“(4) the effect that the payment of interest 
on demand deposits may have on the coni- 
petitive balance among different types and 
sizes of financial institutions; and 

“(5) the impact of the payment of such 
interest on financial markets in general, and 
such other matters as the Secretary and such 
officers and agencies deem to be appropriate. 
A full report on the findings and conclusions 
of such study shall be included in the report 
transmitted pursuant to section 106.”. 


Mr. TOWER. Mr. President, the 
amendment which I am offering for 
Senator SPARKMAN and myself is designed 
to do two things: 

First, extend the dates in S. 1267 for 
repealing the prohibition against the 
payment of interest on demand deposits; 
and 

Second, require the Secretary of the 
Treasury, after consulting with the fi- 
nancial regulatory agencies, to report to 
Congress on the impact which repeal of 
the prohibition would have on deposi- 
tory institutions, their customers, and 
financial markets in general. 

As reported by the Committee on 
Banking, Housing and Urban Affairs, S. 
1267 would repeal the prohibition against 
the payment of interest on demand de- 
posits as of January 1, 1977. However, the 
Federal Reserve, after consulting with 
the Secretary of the Treasury and the fi- 
nancial regulatory agencies, could delay 
repeal until a date no later than January 
1, 1978. This mendment would strike 
those two dates in the bill and repeal 
the prohibition 5%, years after. enact- 
ment. This is the same date as that pro- 
vided in the bill for terminating the 
authority of the regulatory agencies to 
impose interest rate ceilings on time and 
Savings deposits. 

The purpose of this amendment. is to 
give Congress and the financial regula- 
tory agencies the opportunity to assess 
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the impact of repealing the prohibition 
after the other provisions in the Finan- 
cial Institutions Act have been imple- 
mented. Obviously, repeal of the prohi- 
bition will have a significant impact on 
depository institutions and their custo- 
mers. In my opinion, the impact of re- 
pealing the prohibition was not ade- 
quately explored by the committee dur- 
ing its deliberations on S. 1267. The pro- 
vision repealing the prohibition was not 
part of the Financial Institutions Act as 
introduced. It was added during the com- 
mittee’s markup session on the legisla- 
tion. Witmesses appearing before the 
committee, therefore, did not address the 
issue of repealing the prohibition. The 
committee, of course, did have before it a 
provision in the act, as introduced, au- 
thorizing NOW accounts, which are very 
similar to checking accounts on which 
interest is paid. However, NOW accounts 
represent a new type of account at de- 
pository institutions. Interest on those 
accounts can be expected to have a far 
different impact on those institutions and 
their customers than will allowing in- 
terest to be paid on existing demand 
deposits, which now total more than $300 
billion. 

For that reason, the amendment would 
also require the Secretary of the Treas- 
ury, in consultation with the financial 
regulatory agencies, to assess the impact 
of repealing the prohibition against in- 
terest on demand deposits and make a 
report to Congress on this matter no later 
than 6 months prior to final repeal. This 
would be part of the study already pro- 
vided for in the bill requiring the Secre- 
tary to assess the provision eliminating 
interest rate ceilings on time and savings 
deposits. 

Among other things, this study would 
determine the benefits which consumers 
would derive from receiving interest on 
demand deposits, and assess the impact 
which repeal of the prohibition would 
have on the operating expenses of finan- 
cial institutions, interest rates and other 
prices for financial services, the competi- 
tive balance between different types and 
size classes of financial institutions, fi- 
nancial markets in general, and any 
other financial variables deemed appro- 
priate by the Secretary or the regulatory 
agencies. 

Senator SPARKMAN and I are not alone 
in our concern over this matter. I asked 
Federal Reserve Board Chairman Arthur 
Burns for his views on this issue when 
he appeared before the Banking, Hous- 
ing, and Urban Affairs Committee on 
November 4. This was after the commit- 
tee had adopted the provision repealing 
the prohibition. The question I asked, 
and the Chairman’s response, are as 
follows: 

Senator Tower. One final question, Chair- 
man Burns, 

The Committee voted to repeal the pro- 
hibition against the payment of interest on 
demand deposits in our Financial Institu- 
tions Act. I’d be interested in your views on 
the implications on monetary policy of inter- 
est being paid on demand deposits and how 
it will affect current banking practices. 

Dr. Burns. I think before you legislate on 
that you ought to hold hearings and this 
matter ought to be deliberated. I think per- 
sonally that we wilt, and should, go in that 
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direction. But if I were doing it, I'd go a little 
more slowly than seems to be the mood of 
the banking commitees at the present time. 
I would certainly hold hearings and canvass 
the opinion of informed financial leaders of 
the country. Bankers are divided on this 
issue, as I think you know. 


Furthermore, Comptroller of the Cur- 
rency James E. Smith has also cautioned 
against moving too quickly to repeal the 
prohibition. The American Banker re- 
ported on November 25 of this year that 
the Comptrolier said—and I am quoting 
from the American Banker: 

It would be a mistake for the banking in- 


dustry to move overnight in paying interest 
on demand deposits ... 


I want to make it clear that I am not 
necessarily opposed to allowing interest 
to be paid on demand deposits. It is just 
that I do not feel the issue has been ade- 
quately explored, and not enough infor- 
mation is known about the impact which 
repeal could have on depository institu- 
tions, their customers, or financial mar- 
kets. 

The date of 54 years after enactment 
seems appropriate. Repeal of the prohi- 
bition against interest on demand depos- 
its, which account for more than one- 
third of all commercial bank liabilities, 
can be expected to have an impact on 
banking practices and financial markets 
perhaps even exceeding that of eliminat- 
ing interest rate ceilings on time and sav- 
ings deposits. Interest rate ceilings will 
terminate under the bill in 5% years af- 
ter enactment. It seems only prudent 
that repeal of the prohibition against in- 
terest on demand deposits also be delayed 
until them. This will give Congress, the 
administration, and the financial regu- 
latory agencies ample opportunity to as- 


‘sess the impact of repealing the prohibi- 


tion once the other provisions of the act 
have been implemented. 

Mr. President, I yield such time as he 
might require to the distinguished Sena- 
tor from Alabama. 

Mr. SPARKMAN. I thank the Senator 
from Texas. I have a brief statement. 

Mr. President, I am a cosponsor of the 
amendment offered by the distinguished 
Senator from Texas. Our amendment 
deals with the provisions, as he has ex- 
plained, in S. 1267 which repeals the 
long-standing prohibition against the 
payment of interest on demand deposits. 

As originally introduced, this legisla- 
tion did not deal with the prohibition 
against paying interest on checking ac- 
counts. Accordingly, the testimony pre- 
sented at the committee's hearing did not 
address itself directly to the merits or 
demerits of the prohibition. Nevertheless, 
the committee added the provision in the 
bill which would repeal the prohibition. 

The Senator from Texas and I feel that 
this is a matter of such long standing and 
of such importance that it should be 
more fully explored before action is 
taken. Accordingly, we have offered this 
amendment which calls for a delay in 
repealing the prohibition, for the same 
length of time as is provided for the re- 
moval of interest rate ceilings on savings 
accounts, which is 542 years. Our amend- 
ment also calls for a thorough study by 
the Treasury Department and a report 
to the Congress. 
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In my opinion, Mr. President, there is 
a need for more fully exploring all of the 
ramifications of permitting the payment 
of interest on demand deposits. I hope 
that our amendment will prevail in order 
that this may be done. 

Mr. TOWER. Mr. President, it is my 
understanding that the Senator from 
Wisconsin (Mr. Proxmire) does have a 
substitute amendment, and I think that 
if he will state it we may be in a posi- 
tion to work out an agreement with him 
on it. Therefore, if the distinguished 
chairman is prepared to yield back his 
time on my amendment, I shall yield 
back mine, and we can proceed with con- 
sideration of the substitute to be offered 
by the Senator from Wisconsin. 

The PRESIDING OFFICER 
For). Is all time yielded back? 

Mr. TOWER. I yield back my time. 

Mr. PROXMIRE. Mr. President, I have 
an amendment in the nature of a sub- 
stitute to the Tower-Sparkman amend- 
ment at the desk, and I ask that it be 
called up. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed by the 
Senator from Texas, insert the following: 
“effect on January 1, 1978, or on such later 
date not later than January 1, 1980, as de- 
termined by the Board of Governors of the 
Federal Reserve System, after consultation 
with the Secretary of the Treasury, the 
Comptroller of the Currency, the Secretary 
of Housing and Urban Development, the Ad- 
ministrator of the National Credit Union 
Administration, the Board of Directors of the 
Federal Deposit Insurance Corporation, and 
the Federal Home Loan Bank Board. The 
Board shall not. determine to delay the ef- 
fective date of the amendments made by 
subsection (a) beyond January 1, 1978, un- 
less it finds that the benefits to depositors 
resulting from the payment of interest on 
demand deposits would be clearly outweighed 
by any adverse effects that such payments 
would likely have on the Nation’s financial 
system.. The Board shall promptly transmit 
to the Congress a detailed report of any such 
finding prior to the effective date of sub- 
section (a) as determined by the Board.” 


The PRESIDING OFFICER. Each side 
has 15 minutes. 

Mr. PROXMIRE. Mr. President, under 
the bill reported by the committee, fi- 
nancial institutions would be permitted 
to pay interest on demand deposits on 
January 1, 1977, only a little over a year 
from now, or 1 year later if the Federal 
Reserve Board determined a delay was 
necessary. 

Under the Tower-Sparkman amend- 
ment, consumers would not receive inter- 
est on demand deposits until 512 years 
after the effective date of the Financial 
Institutions Act. Assuming the act is 
passed by June 30 of next year, consum- 
ers would not receive interest on their de- 
mand deposits until January 1, 1982. 

My substitute amendment seeks to 
strike a compromise between the com- 
mittee bill and the Tower-Sparkman 
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amendment. My amendment permits fi- 
nancial institutions to pay interest on 
demand deposits on January 1, 1978. My 
substitute amendment would also per- 
mit the Federal Reserve Board to delay 
the authority to pay interest on demand 
deposits for 2 additional years. Thus 
under my amendment, financial institu- 
tions would be permitted to pay interest 
on demand deposits no later than Janu- 
ary 1, 1980, whereas under the Tower- 
Sparkman amendment, the payment of 
such interest would not be permitted un- 
til January 1, 1982. My amendment splits 
the difference by going 2 years beyond the 
committee’s bill and 2 years ahead of the 
Tower-Sparkman amendment. 

My amendment would also require the 
Federal Reserve Board to make a positive 
finding as to the need for delaying the 
authority to pay interest on demand de- 
posits. Before the payment of such in- 
terest could be delayed beyond January 
1, 1978, the Board would haye to find 
that the benefits to depositors would be 
clearly outweighed by the adverse effect 
such payments might have on the Na- 
tion’s financial system. I believe this 
safeguard is needed to insure that con- 
sumers are not deprived of being paid 
interest on their demand accounts for 
frivolous or unsubstantiated reasons. 

Mr, President, I believe this substitute 
amendment has two advantages com- 
pared to the committee bill and the 
Tower amendment. 

No. 1, it makes it possible for con- 
sumers to receive interest on demand de- 
posits only 2 years from now if the Fed- 
eral Reserve found no adverse economic 
effects. Under the Tower-Sparkman 
amendment, consumers would. have to 
wait 6 years to receive interest on their 
demand accounts even if the Federal Re- 
serve Board were unable to find any ad- 
verse effects. There is no reason to make 
consumers wait this long. 

No. 2, my amendment permits the 
Board to delay the payment of interest 
on demand deposits until January 1, 
1980, if it finds such action to be neces- 
sary. This should be ample time to allow 
financial institutions to adjust to the 
more competitive climate which would 
result from the payment of interest on 
demand deposits. The committee bill may 
have given financial institutions an in- 
sufficient time to adjust whereas, the 
Tower-Sparkman amendment may err in 
the opposite direction. 

Mr. President, the Financial Institu- 
tions Act is a delicately balanced package 
that should not be lightly undone. Many 
members of the committee have serious 
reservations about the impact of the leg- 
islation on housing. The bill might very 
well direct money from housing and the 
residential mortgage market. 

I hope that, nonetheless, these poten- 
tially adverse effects on housing are 
counterbalanced by the procompetitive 
and proconsumer provisions or the bill. 
The payment of interest on demand de- 
posits is certainly one of she most sig- 
nificant procompetitive and proconsumer 
provisions in the entire bill. If this pro- 
vision is substantially diluted, as it would 
be without the substitute amendment, 1 
believe the bill itself would be far less 
attractive to Senators in general. I, 
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therefore, hope that the managers of this 
bill and the distinguished Senator from 
Texas will accept my substitute amend- 
ment. 

Mr. TOWER. Will the Senator yield 
for some questions? I just want to get 
these answers in for the RECORD. 

Mr. PROXMIRE. I am happy to yield. 

Mr. TOWER. The earliest date, under 
the Proxmire substitute, for repeal of the 
prohibition would be January 1, 1978. Is 
that correct? 

Mr. PROXMIRE. That is correct. 

Mr, TOWER. Then the latest date for 
repealing the prohibition would be Jan- 
uary 1, 1980? 

Mr. PROXMIRE. That is right. 

Mr. TOWER. Before repeal in either 
case, would the Federal Reserve provide 
Congress with a study containing its 
finding on the impact which repeal could 
have on the monetary system? 

Mr. PROXMIRE. That would be re- 
quired, absolutely. 

Mr. TOWER. I thank the distin- 
guished Senator from Wisconsin. If my 
chairman is prepared to accept his sub- 
stitute, and if Senator SPARKMAN is pre- 
pared, Iam. 

Mr. SPARKMAN. Yes, I think it is a 
very good in-between solution. 

Mr. TOWER. I think it is a reasonable 
compromise, and I am prepared to ac- 
cept it. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McINTYRE. Mr. President, I yield 
myself I minute. 

I am delighted that the differences 
that existed prior to our coming to the 
fioor this morning on this matter of 
interest on demand deposits has been so 
reasonably settled. I can easily support 
the substitute amendment of the Sena- 
tor from Wisconsin. I am pleased be- 
cause the thrust, the policy is being 
spelled out. It was my original move in 
committee on interest on demand de- 
posits that brought this matter here to 
the floor today, so I am happy to yield 
back my time. 

Mr. PROXMIRE. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question now is on 
agreeing to the amendment of the Sen- 
ator from Wisconsin, in the nature of a 
substitute. 

The amendment in the nature of a 
substitute was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amend- 
ment of the Senator from Texas as 
amended by that of the Senator from 
Wisconsin. 

The amendment, 
agreed: to. 

Mr. McINTYRE. Mr. President, I sub- 
mit an amendment and ask for its im- 
mediate consideration, 

The PRESIDING OFFICER. The 
amendment will be stated. 

Thes second assistant legislative clerk 
proceeded to read the amendment. 

Mr. McINTYRE. I ask unanimous con- 
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sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

S. 1267 

Qn page 108, strike out Hnes 6 through i+ 
and insert in lieu thereof the following: 

(f) The fourteenth paragraph of section 
16 of the Federal Reserve Act, as amended 
(12 U.S.C. 248 (a)), is amended by adding at 
the end thereof the following: “Whenever 
any such Federal reserve bank exercises any 
of the functions of a clearinghouse for its 
member banks, it shall offer the same sery- 
ices on a nondiscriminatory basis to ail de- 
pository institutions. For the purpose of the 
preceding sentence, the term “depository in- 
stitutions” means— 

“(A) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(B) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insur- 
ance Act; 

*“(C) any savings bank as defined in sec- 
tion 101 of the Federal Credit Union Admin- 
istration Discount Fund; 

“(D) any insured credit union as defined 
in section 101 of the Federal Credit Union 
Act; 

“{E) any member of the National Credit 
Union Administration Discount Fund; 

“(F) any Federal Home Loan Bank; 

“(G) any member as defined in section 
2 of the Federal Home Loan Bank Act; and 

“(H) any insured institution as defined in 
section 401 of the National Housing Act.” 


Mr. McINTYRE. Mr. President, this 
amendment is in the nature of a con- 
forming amendment regarding sections 
202 and 207 of S. 1267. 

Section 202(f) provides that when- 
ever a Federal Reserve Bank exercises 
any of the functions of a clearinghouse 
for its members that it shall offer the 
same services on a nondiscriminatory 
basis to Federal Home Loan Banks and 
their members, to Federal Credit Unions 
and the members of the National Credit 
Union Administration Discount Fund. 

In contrast, section 207(a) provides 
that any person who provides private 
clearing or settlement services involving 
checks, drafts, or similar items, includ- 
ing items drawn on NOW accounts, shall 
make such services available on a non- 
discriminatory basis to all depository 
institutions. 

In this case, the term “all depository 
institutions” picks up certain classes of 
State-chartered institutions which are 
not members of either the Federal Re- 
serve System or the Federal Home Loan 
Bank system. The purpose of my amend- 
ment is to apply the same policy of non- 
discrimination imposed on private sup- 
pliers of clearing services on the Federal 
Reserve System to the extent that it 
provides services for nonmembers. 

I urge the adoption of the amendment. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

Any amendment to the FIA which al- 
lows all State-chartered financial insti- 
tutions to clear checks and negotiable 
orders of withdrawal through the Fed- 
eral Reserve System should also require 
that any institution that clears such in- 
strument through the Fed should also 
maintain reserves in the Fed against its 
checking accounts and NOW accounts. 

The PRESIDING OFFICER. Will the 
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Senator from Texas suspend so I may 
request him to use the microphone so 
other Senators may hear him? 

Mr. TOWER. Mr. President, I opposed 
the installation of these evil instruments 
in this place, and I resist using them. 
I will speak a little louder. 

The PRESIDING OFFICER. The 
Chair is trying to make it easier for other 
Senators. If the Senator from Texas does 
not wish to use the evil instrument, will 
he please turn around and address the 
Senator from North Carolina? 

Mr. TOWER. I did not realize the Sen- 
ator from North Carolina was hanging 
on my every word or I certainly would 
have enunciated a little more clearly. 

Mr. HELMS. If the Senator will yield, 
the Senator from North Carolina always 
hangs on every word the distinguished 
Senator from Texas utters. In this case, 
I particularly wish to hear and under- 
stand the Senator's position. 

Mr. TOWER. As the old saying goes, 
we should all hang together or we will 
certainly hang separately. 

To continue, Mr. President, otherwise, 
the Fed would not have an account to 
credit when clearing items. Also, the Fed 
would not have an account to debit if an 
item cleared proves to be uncollectable. 
The estimated cost of such an amend- 
ment to the Federal Reserve would be $6 
to $7 million per year. According to the 
Fed, this cost could be greatly reduced if 
the Fed were allowed to clear such items 
on a “substantially equal” instead of a 
“nondiscriminatory” basis. Finally, the 
Federal Reserve believes that no institu- 
tion should enjoy the benefits of Federal 
Reserve membership without bearing 
burdens of membership such as reserve 
requirements. 

I would find this amendment accept- 
able if I could be assured by the distin- 
guished chairman that those institu- 
tions receiving the benefits of clearing 
through the Federal Reserve will bear 
the same burden as all other institutions 
clearing through the Federal Reserve 
System, and that the Federal Reserve 
can determine the terms and conditions 
under which clearing through the Fed- 
eral Reserve System will take place. 

Mr. McINTYRE. I can assure my good 
friend from Texas that the purpose of 
this amendment, the real thrust, is to 
apply the same nondiscriminatory prin- 
ciples we have on private suppliers in 
the act to the Federal Reserve. But, of 
course, they would have to bear their 
own share, fair share, of the burden. So 
I think the Senator from Texas can rest 
easy on that. 

Mr. TOWER. I thank my good friend 
from New Hampshire and, therefore, I 
have no objection to his amendment. 

Mr. McINTYRE. I yield back the re- 
mainder of my time. 

Mr. TOWER. I yield back my time. 

The PRESIDING OFFICER. Does 
the Senator from Alabama have a ques- 
tion on this amendment? 

Mr. SPARKMAN. No. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from New Hampshire. 

The amendment was agreed to. 
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Mr. SPARKMAN. Mr. President, I 
have two amendments we can take care 
of in very brief fashion. 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. SPARK- 
MAN) proposes two amendments, 

The amendments are as follows: 

Section 301(b) is amended by striking all 
that appears on page 18 at lines 15 through 
16 and inserting in its place the following: 

“(e) The terms ‘real property’ and ‘real 
estate’ include leaseholds and mobile homes 
for purposes of this section.” 

Section 301(a) is amended by deleting all 
that appears at lines 16 through 21 and in- 
serting in its place the following: 

“(A) loans secured by or made with respect 
to or for the acquisition, development, con- 
struction, improvement, repair, equipping, or 
alteration of real property which primarily 
comprises or includes or is to comprise or in- 
clude one or more homes or other dwelling 
units (including condominiums, coopera- 
tives, and mobile homes); except that an as- 
sociation must agree to make permanent 
financing available in connection with any 
construction or development loan made pur- 
suant to this subparagraph.” 


The PRESIDING OFFICER. Without 
objection, the amendments will be con- 
sidered en bloc. 

Mr. SPARKMAN. Mobile homes would 
be included within the unlimited cate- 
gory of permissible real property invest- 
ments by Federal savings and loan asso- 
ciations under section 5(c) of the Home 
Owners’ Loan Act of 1933—HOLA—as it 
would be amended by S. 1267. However 
under many State laws, mobile homes are 
considered personal property. To avoid 
any ambiguity or misinterpretation of 
Federal association authority to invest 
in mobile homes, the definition of “real 
property” which section 301(b) of S. 1267 
places in section 2 of the HOLA would 
be amended to include mobile homes. 
ANALYSIS OF CONSTRUCTION LOAN AMENDMENT 


This amendment is intended to tie 
construction lending of Federal associ- 
ations, made for primarily residential 
purposes, to long-term home mortgage 
lending. Because of the concern that Fed- 
eral associations not have unlimited au- 
thority to invest in temporary construc- 
tion financing, albeit primarily residen- 
tial real estate construction, in lieu of 
permanent long-term home mortgage 
financing, yet realizing that construc- 
tion is a necessary component of the 
housing industry in which thrifts are 
specialists, the amendment seeks to 
strike a compromise. Federal associations 
would be permitted to invest, without 
limitation, in primarily residential con- 
struction financing so long as the associ- 
ations agreed to make take-out financ- 
ing available as well. This amendment 
will insure that Federal associations will 
continue to concentrate their invest- 
ments in long-term residential financing. 

Both of these amendments, let me say, 
are recommended by the Home Loan 
Bank Board. I have a letter from the 
Home Loan Bank Board, and I ask unan- 
imous consent that it be included in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 
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FEDERAL HOME Loan BANEK BOARD, 
Washington, D.C., Nopember 13, 1975. 

Mr. CARL Coan, 

Committee on Banking, and Housing, and 
Urban Affairs, U.S. Senate, Washington, 
D.C. 

Deak Mr. Coan: In accordance with our 
discussions, enclosed is a draft amendment 
to the Committee-passed version of S. 1267. 
This amendment would provide authority, 
under the unlimited investment category, for 
Federal savings and loan associations to in- 
vest in construction and development loans 
for primarily residential purposes provided 
the association agreed to make the take-out 
financing available as well. An analysis of 
the amendment is enclosed. 

In addition we have included another 
amendment in the form of a technical 
amendment to the definition of real property 
as it would be revised by the FIA. Although 
included among the permissible real prop- 
erty investments for Federal associations un- 
der § 5(c) as it would be amended by the 
FIA, section (5)(c)(1)(A), mobile homes 
are considered under many State laws to be 
personal property. In order to make clear that 
mobile homes are permissible “real property” 
investments for Federal associations, we have 
proposed an amendment to section 301(b) 
which would state that the terms ‘real prop- 
erty’ and ‘real estate’ as defined in section 
2 of the Home Owners’ Loan Act of 1933 in- 
clude mobile homes, An analysis of this 
amendment is also enclosed. 

The Board is hopeful that these amend- 
ments may be introduced as amendments 
to the FIA. We sincerely appreciate your as- 
sistance in this matter. 

Sincerely, 
STEPHEN M. EGE, 
Assistant General Counsel, 
Legislative Division. 


Mr. SPARKMAN. One of these simply 
redefines or, I may say, clears up a defini- 
tion of mobile homes and the use of the 
term “real property.” It is, in a sense, a 
technical amendment, and I do not see 
that there can be any objection to it. 

The other would give the savings and 
loan associations the right to engage in 
construction loans provided they are 
linked with takeout financing, in which 
ease, as I understand, it becomes a com- 
plete financing of the program. 

I think in a few words that expresses 
it. That amendment, too, is recommended 
by the Home Loan Bank Board. 

Mr. McINTYRE. Mr. President, will 
the Senator from Alabama yield for a 
question? 

Mr. SPARKMAN. Yes. 

Mr. McINTYRE,. This matter arose 
during the executive session; that is, the 
second matter the Senator spoke of. 

Mr. SPARKMAN. Yes. 

Mr. McINTYRE. It is my understand- 
ing the thrust of the Senator from Ala- 
bama’s second portion of his amendments 
would place into the 70-percent category, 
as we call it, construction loans that had 
permanent financing in connection with 
them. In other words, the construction 
loan was going on then to mature and the 
mortgage would go on the building or 
the house. 

Mr. SPARKMAN: That is correct. It 
becomes permanent. 

Mr. McINTYRE. It was my feeling at 
that time in executive session that it 
would be more appropriate to put this in 
the 70-percent category so I have no trou- 
ble at all accepting this part of the Sen- 
ator’s amendment. The first part, too, is 
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acceptable to us, to the managers of the 
bill. 


Mr. SPARKMAN. I appreciate the re- 
marks of the chairman. 

Mr. McINTYRE. I yield back all my 
time. 

Mr. TOWER. I have no objection to the 
amendments of the Senator from Ala- 
bama. 

Mr. SPARKMAN. I yield back my time. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Stone). The question is on 
agreeing to the amendments of the Sena- 
tor from Alabama en bloc. 

The amendments were agreed to en 
bloc. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum, and I ask unan- 
imous consent that the time consumed 
be charged to neither side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McINTYRE. Mr. President, I send 
to the desk two technical amendments 
for immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore, The clerk will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from New Hampshire (Mr. 
McINTYRE) proposes two amendments. 


Mr. MCINTYRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 

The amendments are as follows: 

On page 125, strike out line 1. 

On page 126, line 2, strike out "(2)" and 
insert in lieu thereof “(1)”. 

On page 125, line 4, strike out “(3)” 
insert in lieu thereof “(2)”. 

On page 125, line 25, strike out “credit 
union corporations” and insert in lieu there- 
of “credit union organizations”. 

On page 126, strike out lines 10 through 
16, and insert in lieu thereof the following: 

“(ii) a residential real estate loan which 
is made to finance the acquisition of a one- 
to-four family dwelling for the residence of 
a credit union member, and which is secured 
by a first lien upon such dwelling, may have 
a maturity not exceeding 30 years, subject to 
the rules and regulations of the Adminis- 
trator; 

On page 129, line 13, strike out “credit 
union corporations” and insert in lieu there- 
of “credit union organizations”. 

On page 141, line 20, after “federally” in- 
sert a hyphen, 

On page 142, line 22, strike out “it” and 
insert in lieu thereof “he”, 

On page 145, line 3, strike out “its” and 
insert in lieu thereof “his”. 

On page 154, lines 10 and 18, strike out 
“subsection” and insert in lieu thereof ‘‘sec- 
tion”, 

On page 155, line 19, strike out “insured” 
and insert in lieu thereof “federally-insured 
State”. 

On page 155, line 25, strike out “Adminis- 
trator” and insert in lieu thereof “Adminis- 
tration”. 

On page 157, line 12, after “law” insert a 
comma, 


and 
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On page 157, line 19, after “mortgagees” 
insert “and lenders”. 

On page 157, line 20, strike out “changes” 
and insert in Heu thereof “charges”. 

On page 157, line 21, after “mortgages” 
insert “and loans”, 


Mr. McINTYRE. I yield back all my 
time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendments 
will be considered en bloc. 

The question is on agreeing to the 
amendments of the Senator from New 
Hampshire en bloc. 

The amendments were agreed to en 
bloc. 

Mr. McINTYRE. Mr. President, I sug- 
gest the absence of a quorum. 

Mr, TOWER. I ask unanimous consent 
that the time be charged to neither side. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HELMS. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment, proposed by Mr. 
Hetms, for himself, Mr. Morcan, and Mr. 
Gann, is as follows: 

On page 109, line 9, after the word “re- 
peated” strike the period and insert the fol- 
lowing: “effective on January 1, 1978, or on 
such later date not later than January 1, 
1980, as determined by the Board of Gover- 
nors of the Federal Reserve System, after con- 
sultation with the Secretary of the Treasury, 
the Comptroller of the Currency, the Secre- 
tary of Housing and Urban Development, the 
Administrator of the National Credit Union 
Administration, the Board of Directors of the 
Federal Deposit Insurance Corporation, and 
the Federal Home Loan Bank Board. The 
Board shall not determine to delay the ef- 
fective date of the amendment made by this 
section beyond January 1, 1978 unless it finds 
that the benefits to depositors resulting from 
the payment of interest on demand deposits 
would be clearly outweighed by any adverse 
effects that such payments would likely have 
on the nation’s financial system. The Board 
shall promptly transmit to the Congress a 
detailed report of any such finding prior to 
the effective date of this section as deter- 
mined by the Board.” 


Mr. HELMS. Mr. President, this amend- 
ment is very simple. It would defer the 
implementation of the so-called NOW 
accounts, negotiable orders for with- 
drawal, for a period in conformity with 
the amendment of the Senator from 
Texas (Mr. Tower), and the Senator 
from Alabama (Mr. SPARKMAN), as 
amended by the substitute of the distin- 
guished Senator from Wisconsin (Mr. 
PROXMIRE) , 

Of course, in terms of substantive ef- 
fect, a NOW account is actually a check- 
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ing account upon which the financial in- 
stitution is permitted to pay interest. 

It has been the policy for 42 years not 
to permit such payments. Rather, the 
view has been that if the saver wishes 
to obtain such interest payments, he 
could and should place his funds in sav- 
ings accounts. 

This practice has afforded the finan- 
cial institution some degree of assurance 
as to the amount of funds the saver in- 
tends to leave on deposit for an extended 
period of time. Of course, this is very 
important to the institution in determin- 
ing the amount of funds that will be 
available for loans. 

Mr. President, this issue is not one 
that simply involves banks, it involves 
consumers in a very direct way. There- 
fore, this is 4 consumer amendment for 
reasons that I will specify a little bit later 
on, 

I need not talk at length about the im- 
portance of loan funds—mortgage 
money—to the housing market, both for 
the purchase of homes and for the re- 
habilitation of existing housing. 

We are repeatedly warned about the 
shortage of capital funds and this warn- 
ing is very valid. It is one of the major 
problems in our economy today. 

These funds are critically needed for 
plant expansion and for the upgrading 
of small business establishments as well. 

All of us are aware, Mr. President, that 
there has been certain experimentation 
with NOW accounts in Massachusetts 
and New Hampshire and, as the distin- 
guished Presiding Officer knows, the Sen- 
ate very recently approved additional 
experimentation in four other States. 

Without attempting to get into the 
substance of that experiment, it seems 
to the Senator from North Carolina to 
be obvious that since it applied to only 
two States it has been exceedingly lim- 
ited in scope. We really cannot make a 
prudent judgment here today on the 
basis of such limited information. With 
the addition of four more States, we are 
now in a position to obtain a larger 
sampling of the impact of NOW 
accounts. 

This, in the judgment of the Senator 
from North Carolina; Mr. President, is 
essential. 

We ought not to move too fast on 
NOW accounts. Rather, we should fol- 
low the example just agreed upon in con- 
nection with regular checking accounts. 

By this amendment, I simply propose 
to defer the implementation of NOW ac- 
counts for the period designated in the 
previous amendment. This will afford the 
Congress an opportunity to gain more 
knowledge of NOW accounts and of the 
practice of paying interest on checking 
accounts in general. 

I believe that any substantive change 
in the practices of the financial institu- 
tions of this country demands at least 
this level of prudence. 

Mr. President, I am not alone in this 
view. An article by the well-known col- 
umnist, Sylvia Porter, appeared in the 
Washington Star on December 3, 1975. 

Miss Porter pointed out, and I quote: 

Currently NOWs in New England cost the 
participating institutions about 9 percent— 
5 percent in interest and 4 percent in han- 


39958 


dling fees. In response to the intense com- 
petition for NOW account customers, those 
institutions are absorbing the costs out of 
profits. But once NOWs are commonplace, in- 
stitutions either will have to charge NOW 
account customers service charges or hike the 
rates charged for loans. 

Are you, the consumer, willing to pay this 
price for the extra interest on your checking 
account funds that NOWs afford? Will NOW 
accounts cause basic shifts of funds among 
competing financial institutions? And basic 
changes in loans and investments? 

Until the answer to these questions are 
clear, restraint in ending the 40-year ban on 
payment of interest on checking accounts is 
simple wisdom. 


Mr. President, I ask unanimous con- 
sent that the aforementioned column by 
Sylvia Porter be printed in the Recorp in 
full at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[Prom the Washington Star, Dec. 3, 1975] 
Wen Wit NOW Be NATIONWIDE? 
(By Sylvia Porter) 

When will all of us be entitled—as banking 
customers in Massachusetts and New Hamp- 
shire now are—to earn interest on our check- 
ing accounts? Should we all be so entitled? 

Or will the introduction of such accounts 
nationwide result in higher interest rates 
on loans when we need money to finance an 
appliance or home purchase? 

Congress isn’t sure it has the precise 
answers to these questions. Because it isn't 
certain who might gain and who might lose 
if interest-bearing checking accounts are 
permitted throughout the nation, the House 
a short while ago decided to slow down on 
granting all financial institutions the au- 
thority to offer NOW (Negotiable Order of 
Withdrawal) accounts. This is the formal 
name for interest-earning checking accounts. 

It's generally agreed that NOWs will be 
permitted nationwide by 1977. Since financial 
institutions in the two states were given 
authority to offer them on an experimental 
basis more than two years ago, their popu- 
larity has soared, Between January 1974 and 
April 1975, total NOW balances in Massachu- 
setts and New Hampshire more than tripled 
and so did the number of participating in- 
stitutions. 

And despite congressional restraint, insti- 
tutions in other states have begun—under- 
standably enough—to offer equivalent serv- 
ices, For instance: 

1. About 40 credit unions across the U.S. 
now offer “share draft accounts”—not tech- 
nically or legally checks but similar to checks 
in all major respects. The greatest difference 
to you as user is that you receive computer 
print-outs of your transactions rather than 
monthly canceled checks. And you earn in 
interest on your account—usually 6 percent 
compounded quarterly as against the maxi- 
mum of 5 percent continuously compounded 
permitted on NOWs, 

Credit unions are able to offer their mem- 
bers’ interest-bearing share draft accounts 
by taking advantage of the time lag between 
the writing of a draft and its payment. Dur- 
ing this “float” period of between 9 and 12 
days, credit unions are able to lend out the 
account funds at higher interest rates. 

2. Banks and savings institutions also are 
offering disguised NOWs in the form of 
telephone-transfer accounts. This type of 
account permits you, the customer, to keep 
your funds earning interest in a savings ac- 
count with either a bank or savings and 
loan until the moment you wish to write a 
check. You then phone the institution where 
you have deposited your savings and ask 
the institution to transfer a certain amount 


into your checking account. This system en- 
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ables you to earn interest on the bulk of your 
funds while maintaining a checking account 
at a bank which you can enlarge when nec- 
essary merely by picking up the phone. 

3. Banks have the authority, too, to per- 
mit you to obtain drawing rights for certain 
bills—such as utility charges—against a sav- 
ings account. Under a recent Federal Reserve 
Board regulation, you and your participating 
bank may sign a contract which lists the 
names of companies or persons to whom 
funds should be transferred, the amount, 
and the frequency of payments. Until the 
bills are paid, the money remains in your 
Savings account and earns interest for you. 

With this proliferation of disguised NOWs 
and the popularity of the accounts in the 
two northeastern states, why the slowdown? 

Because of potential costs, Currently NOWs 
in New England cost the participating in- 
stitutions about 9 percent—5 percent in 
interest and 4 percent in handling fees. In 
response to the intense competition for NOW 
account customers, those institutions are 
absorbing the costs out of profits. But once 
NOWs are commonplace, institutions either 
will have to charge NOW account customers 
service charges or hike the rates charged 
for loans. 

Are you, the consumer, willing to pay this 
price for the extra interest on your checking 
account funds that NOWs afford? Will NOW 
accounts cause basic shifts of funds among 
competing financial institutions? And basic 
changes in loans and investments? 

Until the answers to these questions are 
clear, restraint in ending the 40-year ban 
on payment of interest on checking accounts 
is simple wisdom. 


Mr. HELMS. Mr. President, I reserve 
the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Srone). The Senator from New 
Hampshire. 

Mr. McINTYRE. Mr. President, I 
strongly oppose the amendment being 
offered by the distinguished Senator 
from North Carolina. 

NOW accounts—as they have come to 
be called—have proven their worth as 
a positive benefit to the consumers of 
Massachusetts and New Hampshire. Only 
last Monday, the Senate approved ex- 
panding the authorization for NOW ac- 
counts into the other four New England 
States. This bill goes the additional step 
of providing NOW accounts nationwide. 

Mr. President, the provision granting 
nationwide NOW accounts has been con- 
tained in the Financial Institutions Act 
since it was first introduced in the 93d 
Congress. In over 2 years of hearings on 
this bill, witness after witness has sup- 
ported the NOW account provision, which 
throughout, has provided for NOW ac- 
counts to go nationwide upon enactment. 

Even more significant, Mr. President, 
NOW accounts have stood the test of 
time in Massachusetts and New Hamp- 
shire. The competition which has resulted 
between the different types of financial 
institutions over the NOW account has 
proven to be a healthy development and 
one to be encouraged. Any increase in 
competition within the banking com- 
munity likely results in benefits to the 
consumer. There is no reason to deny 
the consumers throughout the United 
States the same advantage presently en- 
joyed by the consumers in both Massa- 
chusetts and New Hampshire, soon to be 
expanded throughout New England. 

Mr. President, there is absolutely no 
justification for delaying the effective 
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date of NOW accounts. Any such delay 
will only further discriminate against 
consumers in the other 48 States. 

Mr, President, in this regard, I have 
a letter in support of my position from 
the Consumer Federation of America, I 
ask unanimous consent that the text of 
this letter be printed in the Recorp at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONSUMER FEDERATION OF AMERICA, 

Washington, D.C., December 8, 1975. 

Dear Senator: It is expected that there 
will soon be a vote on the Financial Institu- 
tions Act of 1975. Although many features 
of this legislation have the support of CFA, 
we wish to take this opportunity to specifi- 
cally emphasize the importance of two of its 
critical provisions. 

(1) PAYMENT OF INTEREST ON DEMAND DEPOSIT 

CFA is convinced that consumers would be 
well served by a repeal of the prohibition 
against the payment of interest on demand 
deposits. The current Fed funds market sys- 
tem has obviated any potential adverse im- 
pact of interest paying demand deposits on 
the stability of the banking system. It would 
appear, moreover, that the repeal would re- 
flect the realities of today’s marketplace and 
be entirely consistent with NOW accounts as 
set forth in Title II of the Act. 

(2) NOW ACCOUNTS 

In this connection, CFA has consistently 
supported NOW accounts, as evidenced by & 
policy resolution favoring NOW accounts 
which received the overwhelming support of 
CFPA’s membership at its last annual meet- 
ing. 

Particularly in light of the successful state 
experiences with NOW accounts in Massa- 
chusetts and New Hampshire, it is apparent 
that the prompt enactment of a repeal 
against the prohibition of NOW accounts is 
imperative. A sense of fairness dictates that 
consumer/depositors are entitled to an equi- 
table return on their deposits in all parts of 
the country. 

For these reasons, Consumer Federation of 
America, the nation’s largest consumer or- 
ganization, seeks your active support in 
maintaining these provisions in the bill as 
finally passed, and opposing any efforts to 
delay the immediate allowance of NOW 
accounts. 

Very Truly Yours, 
CAROL TUCKER FOREMAN, 
Executive Director. 
KATHLEEN F, O'REILLY, 
Legislative Director. 


Mr. MCINTYRE. Mr. President, in my 
opinion, any agreement in support of 
such a delay is fallacious. One of the 
most fallacious is that NOW accounts 
are too expensive to be affordable by the 
average financial institution. What 
makes them expensive in Massachusetts 
and New Hampshire is the tremendous 
competitive impetus behind NOW ac- 
counts by thrift institutions which are 
unable to offer checking accounts and are 
using NOW accounts to provide check- 
ing-type services to their customers. 
Once thrift institutions—as they will in 
this bill if it becomes law—are given out- 
right checking account power, as is 
clearly the trend, the competitive im- 
petus behind NOW accounts themselves 
should diminish substantially. 

Mr. President, I urge my colleagues to 
keep in mind the distinction between a 
checking account and.a NOW account. 
I say that because when we are talking 
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about providing for the payment of 
interest on checking accounts, we are 
talking about a very different thing, pay- 
ing interest on checking accounts or 
demand deposits, we are talking about 
repealing a 40-year-old prohibition. In 
contrast, NOW accounts are a relatively 
new phenomenon which while very 
similar to a checking account must be 
considered in a completely different 
perspective. 

With all due respect to the distin- 
guished Sylvia Porter, the writer of this 
article to which my good friend from 
North Carolina has referred, a close 
reading of her article reveals that she is 
confusing the NOW account with the 
demand deposit account. 

In the fourth paragraph of her 
article she says that it is generally 
agreed that NOW accounts will be per- 
mitted nationwide by 1977. 

The bill, as we brought it to the floor, 
provides that the first time that a 
demand account would pay interest 
would be in January, 1977. 

So in her article, she has, it seems to 
me, thrown up a sort of fog over this 
whole issue. 

Remember that a NOW account is a 
checking type of account on a time 
deposit. Look at the passbook and one 
will notice the bank retains the right 
on that deposit not to honor it within 60 
days if they so declare. 

NOW accounts which were innovated 
and became operative in Massachusetts 
and then New Hampshire are a new phe- 
nomenon. They are a checking type of 
account on a savings deposit. 

The lady referred to must be an ex- 
cellent author because her column ap- 
pears in the Washington Star and we all 
know what a great paper that is. It shows 
the confusion that exists in her mind 
between the savings deposit and the de- 
mand deposit. 

With all due respect to my good friend 
from North Carolina, I urge very strongly 
that we reject the amendment he has 
offered. 

Mr. HELMS. Mr. President, I yield 
myself such time as I may require. 

Using the words of my good friend 
from New Hampshire, with all due re- 
spect to him, his argument that there is 
a difference between NOW accounts and 
demand deposit accounts because NOW 
accounts are not payable on demand, is 
an artificial argument, 

The basis for this argument is FDIC 
and FHLBB regulations that allow finan- 
cial institutions to put off paying sav- 
ings account depositors for 30 days after 
they request their funds. In Massachu- 
setts a 90-day notice period can be re- 
quired by State statute. 

These regulations are aimed at allow- 
ing banks and thrifts to head off a run 
on financial institutions in times of 
emergency. In the case of the FDIC, the 
30-day provision’s secondary function 
was to clearly distinguish interest-bear- 
ing savings accounts from checking ac- 
counts on which banks are prohibited 
from paying interest. Both regulators 
also require that in order for a financial 
institution to invoke the 30-day require- 


ment, it must apply to all customers 
equally. In short, the bank cannot make 
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me wait a month for my money and give 
you yours when you ask for it. It is also 
interesting to note that no one at either 
the FDIC or the FHLBB can remember 
when any of the institutions they regu- 
late sought to use these delayed payment 
powers. It is ludicrous to think that this 
delay would ever be invoked for NOW’s. 

So while there is a technical difference 
between NOW’s and checking accounts, 
there is no real difference. NOW’s look 
like and are treated like what, in fact, 
they really are—interest-bearing check- 
ing accounts, and we ought to make no 
mistake about that, Mr. President. 

Perhaps the NOW argument. is best 
summed up in an article written by Bos- 
ton Federal Reserve Bank Banking 
Structure Analyst Katherine Gibson, 
which appeared in the January/Febru- 
ary 1975 issue of the New England Eco- 
nomic Review. Referring to FIA’s au- 
thorization of nationwide NOW’s for all 
financial institutions in the conclusion 
of her article, Ms. Gibson states that. 

If this proposal were adopted, it would give 
all consumers the option of opening the 
équivalent of an interest-paying checking 
account, 


Therefore, I have to say, Mr. President, 
that if it is considered prudent to defer 
implementation of the payment of in- 
terest on checking accounts, as this Sen- 
ate has just done by the amendment of 
the Senator from Texas and the Senator 
from Alabama, as amended by the Sen- 
ator from Wisconsin—and I believe it was 
indeed prudent to take that action in 
order to more fully evaluate the impact 
of paying interest on demand deposits on 
the Nation's consumer financial institu- 
tions—it is absolutely prudent to defer 
action for the same period under the 
same conditions for NOW accounts. 

I yield to my distinguished colleague 
from North Carolina (Mr. MORGAN). 

Mr. MORGAN. Mr. President, I just 
want to take a minute or two to join with 
my distinguished colleague from North 
Carolina in support of this amendment. 
The proposal to pay interest on NOW act- 
counts may very well in the future prove 
to be a valid and good one, but I believe 
at this time I do not think we are in a 
position to adequately evaluate the ef- 
fect that such accounts will have on the 
consumer and in the marketplace. Since 
we have just recently, as I recall, within 
the last few days, authorized the expan- 
sion of this account to three or four 
other States, I believe it would be wise 
and prudent to adopt this amendment 
to the end that we could have time to 
evaluate the effect of such accounts on 
a much broader scale rather than on 
just two States, New Hampshire and 
Massachusetts. 

I would urge the adoption of this 
amendment, 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

Mr. TOWER. Mr. President, I am really 
sympathetic to my distinguished friend 
from North Carolina, and I know he has 
done this in a very thoughtful and 
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statesmantlike way. I will simply say, how- 
ever, that the NOW account provision 
has been in the bill from its inception; 
that hearings have been held on it, and 
we do have some experience with NOW 
accounts in New England. 

I would further note, and I should 
make this distinction, that this is not a 
matter of authorizing interest rates on 
NOW accounts. NOW accounts are in- 
terest accounts. It is a matter of allowing 
the withdrawals from accounts that pay 
interest, which is being done anyway 
under regulations of the bank regulatory 
agencies—a trend that will accelerate as 
institutions offer transfers from deposits 
through electronic and other systems. 
So it does differ from the business of au- 
thorizing the payment of interest on de- 
mand deposits. The term NOW stands 
for negotiable order for withdrawal. ft 
simply means that checks can be drawn 
on time deposits. We have had experi- 
ence in this. 

Mr. McINTYRE. Will the Senator from 
Texas yield for a question? 

Mr. TOWER. I yield. 

Mr. McINTYRE. If the Senator owned 
a bank in Texas, would he have to put a 
NOW account in if we passed this bill? 

Mr. TOWER. No, he would not have to. 

Mr. McINTYRE, Then it is entirely 
voluntary? 

Mr. TOWER. Yes, it is voluntary. I do 
not know how well that system will really 
function in Texas. But I know that there 
is some experience on it in New England. 
I am perfectly willing to let institutions 
in the other 48 States, other than New 
Hampshire and Masachusetts, experi- 
ment with NOW accounts if they choose. 
The market place will ultimately deter- 
mine whether or not they will be offered 
and whether or not they will be success- 
ful. The thrust of this legislation is to 
eliminate regulation of our Nation’s de- 
pository institutions. It is in that spirit 
that I have supported this provision of 
the bill. 

Mr. McINTYRE, Mr. President, I yield 
myself 2 minutes. 

I would like to repeat what the rank- 
ing member of the full Committee on 
Banking has just said. The NOW account 
provision was in the administration bill 
as it was first presented to us. NOW ac- 
counts have been testified to over and 
over again, and the opinion of them has 
been, in general, very favorable. They 
have proved their worth in New Hamp- 
shire and Massachusetts, so much so that 
we had to piecemeal the other day— 
much against my better judgement—to 
allow the rest of New England to offer 
NOW accounts to go where the State 
banks of Maine and the State banks of 
Connecticut are heading. 

Mr. FORD. Will the Senator yield for 
a question? 

Mr. MCINTYRE. I yield. 

Mr. FORD. Is what the Senator from 
North Carolina read from an editorial 
true, that the institutions in the Sen- 
ator’s State are absorbing 4 percent in 
order to make the accounts more palat- 
able? 

Mr. MCINTYRE. I think it is perfectly 
correct for the Senator from North Caro- 
lina or anyone who might oppose NOW 
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accounts to point out the cost of NOW 
accounts. to the institutions. In my re- 
marks Ihave tried to point out how this 
would happen. The thrift institution sud- 
denly finds itself with what appears to be 
a checking account. The thrift institu- 
tion wants to compete with the commer- 
cial bank. This is what we want, The 
NOW account looks good to the thrift 
institutions so’ they are out there push- 
ing. ‘The minute this bill is passed and 
becomes law and all banks can have 
checking accounts, then we will find a 
diminution in the cost that will occur in 
NOW accounts and checking accounts to 
all banks. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 2 minutes have ex- 
pired. 

Mr. HELMS. Mr. President, we have 
been told that the nationwide implemen- 
tation of NOW accounts will be & great 
boom to the consumer, just as we have 
been told that much of the legislation 
mandating the ever-increasing redtape 
that is forced on all Americans by the 
Federal Government will benefit the con- 
sumer. Increasingly, people all across 
the country are beginning to doubt the 
merit of that argument. The Real Estate 
Settlement Procedures Act—RESPA— 
by its disclosure provisions respecting 
closing costs for home purchases was 
supposed to be so-called consumer legis- 
lation, Yet, as Senators know, and as 
members of the Senate Banking Com- 
mittee are keenly aware, those same 
consumers complained bitterly about the 
redtape and delay that legislation forced 
upon them. 

So Mr. President, we have cause to 
examine more closely the merits of the 
argument that NOW accounts, or any 
other legislation, is proconsumer. If 
NOW accounts increase the cost of oper- 
ating our Nation’s financial institutions, 
and there is evidence to indicate that 
they will increase such costs, who will 
pay the bill? The answer is obvious—the 
consumers of the institution's services 
will pay more for those services. The in- 
creased cost to the consumer may come 
in the form of service charges, or it may 
come in the form of higher interest rates 
for loans, but there is no free lunch— 
the burden of any increased costs must 
be borne by someone. And, in the final 
analysis, that someone will be the 
consumer. 

Mr. President, in September 1975, 
when the Senate Banking Committee 
held hearings on the ramifications of 
NOW’'s in New Hampshire and Massa- 
chusetts, Joseph T. Benedict, formerly 
president of the Federal Home Loan 
Bank of Boston and now chairman of 
the Freedom Federal Savings and Loan 
Association, speaking on behalf of the 
Massachusetts Federal Savings Council, 
stated: 

Increased use (of NOWs) has developed a 
Clear trend towards smaller average balances 
and greater activity which will make NOW 
accounts even more costly. This cost factor in 


turn exerts upward pressure on the cost of 
residential mortgage finances. ... 


Support for the NOW account has been 
strongly urged as a benefit to the savings 
consumer, We think this olaim should be 
carefully examined. Every savings consumer 
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is also a housing consumer because he has to 
buy shelter, either by rent or home owner- 
ship. The mortgage financing of his shelter 
is a cost whichis unfailingly passed on to 
him. A dollar of interest paid out to a saver 
is first a dollar paid toward the mortgage or, 
as rent for the cost of shelter. Since there is 
& generally constant relationship between 
savings interest and mortgage rates, if you 
receive less on your savings than they pay 
for the interest factor on your cost of shelter, 
then any. increase in’ your savings return 
hurts you because it produces an even great- 
er increase, in your cost of shelter. The only 
Saver who profits by such an increased re- 
turn is one whose savings interest Is greater 
than the interest factor in his rental mort- 
gage payments, and he is the affluent saver 
with every opportunity to improve his yield 
in alternate forms of investment. 

We believe independent permanent legis- 
lation of the NOW account is premature at 
this time and that it should be deferred until 
the results of the FINE study are available 
and the development of electronic funds 
transfer systems is more clearly defined... . 


During the same set of hearings, Wil- 
liam Brunel, chairman of the Massa- 
chusetts Bankers Association, stated, de- 
spite his general support for the NOW 
experiment in Massachusetts and New 
Hampshire: 

My bank, I think, was the third in the 
state to agree to process the NOW accounts 
through the thrift institutions who are cus- 
tomers of ours, We are in an area that is very 
competitive as between the service 
per item of each draft and an absolutely free 
NOW account. In my discussions, we believe 
that many of the thrift institutions are not 
fully aware of their cost. The President of the 
Federal Reserve Bank of Boston is being 
quoted as saying that the cost of processing 
NOW account money comes in at nine per- 
cent plus. 

Mr. Eisenmenger can comment on this as 
being a factual quote or not on hearsay, but 
I know if it costs anything like that to proc- 
ess a NOW account it has got to, in the last 
analysis, impact on the consumer and the 
interest he pays on a mortgage. 


Tilustrative of the unsettling condi- 
tions that interest bearing checking ac- 
counts could well have on our financial 
institutions are the projections based on 
statistics in the “Annual Report on FDIC 
1978,” the best abstract. available for both 
national and State banks countrywide. 
The figures do not include possible pro- 
jections of the effects of nationwide 
NOW’s on savings and loans since inter- 
est bearing checking accounts are operat- 
ing only in New Hampshire and Mas- 
sachusetts. 

As of December 31, 1973, U.S. commer- 
cial banks held demand deposits of $232.9 
billion. The payment of interest on these 
deposits at the current rate of 5 percent, 
the maximum regulated for NOW’s, 
would cost the banks $11.6 billion. 

In 1973, commercial banks had net 
profits of $8.7 billion before taxes, If the 
payment of interest on demand deposits 
could not be passed on to borrowers, the 
cost of such interest would have absorbed 
all of the net profit of 1973 and produced 
a net loss of $2.9 billion. The effect of this 
net loss would have been to reduce the 
equity capital of all banks by $2.9 billion 
or 5.6 percent. 

In 1973 all commercial banks earned 
$35.4 billion of interest income and fees 
on loans totaling $464.2 billion, indicating 
an. average interest rate on loans of 7.6 
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percent. If the cost of interest on de- 
mand deposits were to be recouped 
through an increase in the imterest 
earned on loans, interest ‘Income on 
$464.2 billion of loans would have to rise 
from $35.4 billion to $47 billion, fncre2s- 
ing the lending rate from. 7.6 percent to 
10.1 percent for an increase in borrowing 
cost.of 34.1 percent. a 

In making the above analysis, several 
important assumptions have Deen made 
to demonstrate the full potential of 
NOwW’s for commercial barks. To some 
degree, they should be modified. First, it 
was postulated that there would be an 
immediate shift to NOW’s throughout 
the country. This, of course, will not 
occur. However, the monthly analyses 
made by the Federal Reserve Bank of 
Boston, which has heen monitoring 
NOW’s in both experimental jurisdic- 
tions, show a phenomenal growth from 
virtually zero in very late 1973 to $210,- 
838,000 by June 1975, a year and a half 
later. Second, it assumes the maximum 
rate will be paid. The same Boston Fed- 
eral Reserve analyses very strongly indi- 
cate this would be close to the case. Third, 
it was assumed that service charges on 
NOW accounts would not be used to re- 
coup the expenses of running the ac- 
counts, that is, that NOW’s would be akin 
to free non-interest-bearing demand ac- 
counts so. common today, and compensa- 
tion would come from increased loan 
interest. 

Again, the Boston Federal Reserve's 
figures show a decisive trend in the di- 
rection of free NOW’s, although a num- 
ber of institutions do make charges on a 
per draft, minimum balance or some 
other basis. However, even given these 
considerations and even if one halved the 
presumption that all demand deposits 
would become NOW’s, the picture does 
not look favorable for either borrowers or 
commercial banks, already hard pressed 
to increase earnings for retention pur- 
poses which are needed to support their 
deposit liabilities. At a minimum, the 
issues raised by these figures deserve a 
more thorough airing and study. 

On the other hand, NOW accounts may 
offer some benefit to both financial in- 
stitutions and the. consumer. Conse- 
quently, a possible solution would be to 
continue the experiments in Massachu- 
setts and New Hampshire and to see 
how NOW accounts work in Connecticut. 
Vermont, Maine, and Rhode Island. That 
is what my amendment proposes. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. McINTYRE. Mr. President, I yield 
back the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. All time has been yielded back. 'The 
yeas and nays have been ordered and the 
clerk will call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Florida (Mr. 
Cames), the Senator from Iowa (Mr. 
Cutver), the Senator from Michigan 
(Mr. PHILIP A. Hart), the Senator from 
Indiana (Mr. HARTKE), and the Senator 
from Mississippi (Mr. STENNIS) are nec- 
essarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of ilimess. 
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Mr. GRIFFIN. T announce that the 
Senator from Ohio (Mr. Tarr) is neces- 
sarily absent. 

I further announce that the Senator 
from Kansas (Mr. DoLE) is absent to at- 
tend the funeral of his father. 

I further announce that, if present and 
voting, the Senator from Kansas (Mr. 
Dore) would vote “yea.” 

The result was announced—yeas 37, 
nays 55, as follows: 

{Rolleall Vote No. 576 Leg.} 
YEAS—37 


Fong 
Ford 


Baker 
Bartlett 
Beall Garn 
Bellmon Goldwater 
Bentsen Griffin 
Hansen 
Hatfield 
He'ms 
Hollings 
Hruska 
Huddleston 
Johnston 
Laxalt 


NAYS—55 
Humphrey 


Long 
McClellan 
McClure 
Morgan 
Moss 


Fannin 


Abourezk 


Stevenson 
Tower 
Tunney 
Weicker 
Hart, Gary Williams 
Haskell 
Hathaway 


NOT VOTING—8 


Stennis 
Taft 


Alien 
Chiles 
Culver 

So Mr. Hetms’ amendment was re- 
jected. 

Mr. McINTYRE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. TOWER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McINTYRE. Mr. President, may 
we have order in the Senate? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is not in order. Sen- 
ators will kindly withdraw from the 
Chamber if they wish to converse. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may we have third reading? 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further amend- 
ment. If there be no further amendment, 
the question is on agreeing to the com- 
mittee amendment, as amended. 

The committee amendment, as amend- 
ed, was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. CRANSTON. Mr. President, as you 
will remember, the Hunt Commission 
recommended the use of the variable rate 
mortgage as a tool in times of tight 
money to provide mortgage credit and 
to smooth out some of the cyclical ups 


Dole 
Hart, Philip A. 
Hartke 
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and downs in the mortgage market. The 
Federal. Home Loan Bank Board earlier 
this year sent to Congress their pro- 
posed regulations to give Federal Savings 
and Loans the authority to offer this 
instrument. The Congress did not see fit 
to approve this new authority because 
they did not feel that the consumer pro- 
tections were adequate in the proposed 
regulations. I felt that the issue should 
be considered along with the Financial 
Institutions Act which is before us today. 

In California, State-chartered sayings 
and loans are authorized to offer variable 
mortgages, and some of them have been 
doing so since early 1975. It is my under- 
standing that 19 other States also offer 
the variable rate mortgage rate instru- 
ment in some form. It appears that use 
of the variable rate mortgage instrument 
is becoming more and more prevalent 
on the State level. Based on these facts, 
I have the following questions to direct 
to the distinguished minority floor 
leader, Mr. TOWER. 

Would it be helpful for Federal lend- 
ing institutions to introduce greater flex- 
ibility in mortgage payments? For ex- 
ample, might payments on a mortgage 
be geared to the level of a borrower’s 
income? 

Mr. TOWER. HUD regulations are 
now being developed to provide for ex- 
perimentation with FHA mortgages 
which would permit payments of dif- 
ferent levels such as allowing a young 
couple to pay interest only at the begin- 
ning and later to increase payments on 
@ mortgage. A number of States, such as 
your State of California, permit the use 
of variable rate interest payments for 
mortgages made by State-chartered in- 
stitutions. Recently the Federal Home 
Loan Bank Board issued regulations 
which make provision for variable rate 
mortgages by federally chartered savings 
and loan institutions for commercial 
properties and for residential properties 
with more than four units. So the con- 
cept is being tried here and there and 
experience might justify expanding its 
use later on. 

Mr. CRANSTON. Does this suggest 
that variable rate mortgages might be 
approved later for Federal savings and 
loan associations, for example? 

Mr. TOWER. This might be possible 
depending on our experience with flexi- 
bility of payments. Provision should be 
made for a variety of arrangements that 
will help people who want to become 
homeowners. It might also be possible 
to develop plans which permit renego- 
tiation of rates or payment levels every 
3 or 5 years on mortgages running for 
25 or 30 years or more. The variable rate 
mortgages could be one approach to flex- 
ible mortgage contracts. It is also pos- 
sible that the open-end mortgage con- 
cept could be expanded to permit addi- 
tions to the mortgages from time to time 
to finance special family needs. 

Mr. CRANSTON. What benefits would 
result from more flexible payments on 
mortgages such as the variable rate 
mortgage? 

Mr. TOWER. In addition to the ob- 
vious benefits of adjusting to borrowers’ 
income levels, there would be increased 
possibilities of adjusting to changed 
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money market situations and this could 
keep thrift institutions in. the market 
with funds available for home buyers 
even under relatively tight money mar- 
ket conditions. We will soon know how 
well flexibility works as a result of the 
experiments with greater flexibility in 
FHA contracts. 

Mr. CRANSTON. Should variable rate 
mortgages become more prevalent as 
market instruments, would it not be ap- 
propriate to establish a regulatory 
scheme containing certain consumer 
protections? 

Mr. TOWER. By all means, some gen- 
eral scheme of consumer protection 
should be set forth in any set of regula- 
tions governing variable rate mortgages. 
Although VRM’s are used in several 
States, generally speaking, only your 
State of California and Wisconsin have 
specific consumer protection rules ex- 
pressed in a statute or in regulatory 
form. 

The following are some examples of 
types of consumer protections which 
should be considered in developing any 
VRM system. Mortgage interest rates 
can be adjusted by changing the amount 
of monthly payments, by changing the 
length of the loan term, or by a combina- 
tion of these methods. However, the loan 
term should not be decreased too much 
below the original loan term and should 
not, in most instances, be extended to 
more than 35 or 40 years. 

Additionally, increases in mortgage in- 
terest rates charged to borrowers would 
be optional with the lender when the 
interest rate index moves up; but de- 
creases in the mortgage rate would 
normally be mandatory when the index 
moves down. Increases in interest rates 
would be limited to a certain percentage 
every 6 months or a year, and there 
would be an overall ceiling to the in- 
creases. There should also. be specific 
rules governing decreases in the mort- 
gage rates and advance notice of any in- 
creases would be required, Prepayment 
should be allowed without penalty, and 
advance disclosure of contract provisions 
would be required. 

Mr. CRANSTON. Mr. President, I 
fully agree with your statement, in fact 
in California, five large State-chartered 
associations have had substantial suc- 
cess initiating variable rate mortgage 
programs. The statistics indicate that 
VRMs now represent 75 percent-of the 
dollar volume loaned by these five asso- 
ciations and 20 percent of all new mort- 
gage moneys or all California associa- 
tions. This represents a phenomenal con- 
sumer acceptance of the flexible mort- 
gage. 

The California law incorporates the 
following consumer safeguards that the 
Congress should take a close look at 
upon a needed reconsideration of this 
issue. It provides: 

First. A ceiling on increases of 2% 
percent above the initial interest rate; 

Second. No limit on rate decreases; 
and 

Third. Borrowers may repay their 
loans without penalty within 90 days of 
rate increase. 

One of the major advantages of VRM’s 
to both borrowers and lenders is their 
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assumability and that the interest rate 
offered on the VRM is one-half of 1 per- 
cent below fixed rate mortgages in the 
area. Surely, the Congress needs to take 
a closer look at something that offers 
these kinds of advantages to the home 
buyer in today’s market. 

Mr. ABOUREZK. Mr. President, I 
would like to take a few minutes to com- 
mend the Banking Committee for the 
provisions of S. 1267 affecting credit 
unions. I believe that credit unions 
are good and important institutions 
and that title V is good and im- 
portant legislation. Credit unions rep- 
resent the cooperatives sector of the 
financial world and they also represent a 
basically small business sector of the 
financial world. As the committee notes 
in its report, there are more credit unions 
than there are banks and savings and 
loans associations, but credit unions ac- 
count for a relatively small share of the 
total assets of depository institutions. In 
my own State of South Dakota there are 
now more than 100 Federal credit unions 
with a total membership of more than 
70,000 and with combined assets of an 
estimated $70.4 million. In the last dec- 
ade, the membership of South Dakota 
credit unions has increased by 81 per- 
cent, their assets have increased by 219 
percent, and their loans outstanding 
have increased by 250 percent. I ask 
unanimous consent, Mr. President, that 
at the close of my remarks a table show- 
ing the statistics for Federal credit 
unions in South Dakota be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ABOUREZE. Credit unions are 
mutual financial institutions with a spe- 
cial aspect—that the members have a 
“common bond” of employment, resi- 
dence, membership, or the like. This com- 
mon bond aspect makes credit unions, 
in my view, the real consumer cooper- 
atives of finance and credit. Small, as 
they are, therefore, I think they serve an 
essential yardstick purpose at the same 
time that they permit groups of people 
to create, operate, and benefit from their 
own mutual financial institutions. 

I think it is evidence of the important 
role that credit unions play that mem- 
bership has more than doubled in the 
last decade and that their combined as- 
sets have more than tripled. They con- 
stitute the fastest growing segment of 
the financial system. This growth is not 
only evidence of their popularity, it is 
evidence that credit unions need and are 
ready for greater flexibility and an ex- 
panded role on the financial scene. That 
flexibility seems to me essential if these 
consumer co-ops are to continue to meet 
the needs of their members and if they 
are to continue to play their modest role 
as a yardstick in the credit sector. Title 
V of S. 1267 wil provide that flexibility 
and expanded role. 

It will allow them to operate variable 
share accounts, similar to and competi- 
tive with savings certificates issued by 
banks and savings and loan associations. 
It will provide for longer terms on con- 
sumer loans and on mortgage loans—and 
everyone recognizes that providing a 
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more adequate supply of mortgage credit 
must be a goal of our monetary policy 
at this time. Title V will permit Federal 
credit unions to invest surplus finds in 
State and municipal obligations—an- 
other area of credit needs about which we 
must be concerned. It will permit par- 
ticipation lending by Federal credit 
unions. 

While these and other changes pro- 
vided for by the bill will give credit 
unions more operating flexibility, other 
provisions will give them more organiza- 
tional flexibility and will adjust the reg- 
ulatory and supervisory structure. Not- 
ably, the bill will authorize a discount 
fund within the National Credit Union 
Administration so that the NCUA can 
meet temporary liquidity needs of credit 
unions and can provide for orderly trans- 
fers of funds among credit unions and 
between credit unions and between credit 
unions and other financial institutions. 

In short, Mr. President, I am glad to 
support this legislation and its modern- 
ization of the framework within which 
credit unions, the consumer co-ops of 
the financial world, can continue to serve 
their membership and the public interest. 


EXHIBIT 1 


DATA ON FEDERAL CREDIT UNIONS IN SOUTH DAKOTA, 
SELECTED YEARS, 1960-75 


1970 


1960 1965 


1975! 


96 112 101 
Total membership... 38,834 51,362 70,200 


Average number of 


404 459 
„073 $32,989 
19,558 $28,605 


335 

$12, 523 

Members" savings... $10, 947 
Average saung per 


mem 
Loans outstanding... 
Average loan size... __ 


Ta geai $25°4i4 
$999 “$i, 132 


t Estimated. 
Source: National Credit Union Adniinistration. 


ORDER FOR CONSIDERATION OF 
HOUSE CONCURRENT RESOLU- 
TION 466, SECOND CONCURRENT 
RESOLUTION ON THE BUDGET 


Mr. ROBERT C. BYRD. Mr. President, 
at the request of the distinguished Sen- 
ator from Maine (Mr. Musxre)—I think 
this request has been Cleared with his 
counterpart on the other side of the aisle, 
Mr. BELLMon—I ask unanimous consent 
that upon the disposition of S. 988, which 
bill will follow the now pending bill, the 
Senate proceed to the consideration of 
the second concurrent resolution on the 
budget, House Concurrent Resolution 
466. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, itis so ordered. 


FINANCIAL INSTITUTIONS ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (S. 1267) to expand 
competition, provide improved consumer 
services, strengthen the ability of fi- 
nancial institutions to adjust to chang- 
ing economic conditions, and improve 
the flow of funds for mortgage credit. 

Mr. MUSKIE. Mr. President, I hesi- 
tate to rise in connection with the pend- 
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ing measure, but I have no choice, be- 
cause some implications of this bill came 
to my attention shortly before noon that 
I think should be brought to the atten- 
tion of the Senate. 

As chairman of the Budget Committee, 
Iam concerned about the relationship of 
the proposed legislation, which we are 
about to pass, with the proposed new 
home mortgage tax credit to which it 
was connected. I have discussed this with 
the distinguished floor manager of the 
bill, Senator McIntyre, and with Sen- 
ator Proxmire; and I believe that as a 
result of the points I raise, some legis- 
lative history will be made which will be 
helpful. 

As reported by the Banking Commit- 
tee, title 7 of the Financial Institutions 
Act contained the new tax credit. Pur- 
suant to an amendment offered by Sen- 
ator Mcintyre, this title was dropped 
from the bill before the Senate and 
referred to the Committee on Finance, 
which has yet to formally consider these 
provisions. 

Mr. President, one of the frustrations 
of the Budget Committee is that often; 
as in this case, legislation which has 
budgetary implications comes up on our 
blind side. In this case, it originated in 
the Banking Committee, which properly 
gave consideration to the subject; but 
it does not come to our attention as early 
as it should. I urge chairmen of stand- 
ing committees to take advantage of the 
March 15 report each year to bring to the 
attention of the Budget Committee as 
many of these potential budget impact- 
ing pieces of legislation as possible, so 
that we will be alerted early on. 

With respect to the merits of the tax 
credit to which I have just referred, the 
Budget Committee is not in a position to 
commit the Senate on the merits of that 
tax credit today. Yet, we must keep: its 
very substantial costs clearly in mind 
while we consider the new regulatory 
structure of the financial institutions in 
the legislation now before us; because, 
as I understand it, the regulatory provi- 
sions are related to subsequent enact- 
ment of the related tax legislation. 

I would appreciate having the com- 
ments of Senator Proxmire and Senator 
McIntyre on that point. 

The mortgage interest tax credit is 
intended to replace the current tax law 
provisions which permit. financial in- 
stitutions deductions for bad debts sub- 
stantially in excess of their actual bad 
debt experience. 

Under the Tax Reform Act of 1969, 
the existing bad debt reserve provisions 
will be phased out completely for com- 
mercial banks by 1988 and will be re- 
duced substantially for mutual savings 
banks and savings and loan associations 
by 1979. 

The net revenue cost of new mortgage 
tax credit in excess of the current cost 
of the liberal bad debt reserve provisions 
is estimated to be between $500 million 
and $900 million for each of the next 5 
years, for a total cost of slightly more 
than $3.5 billion. 

The bad debt reserve provisions now 
reduce Treasury revenues by approxi- 
mately $1 billion annually. Thus, the cost 
of the new credit, apart from the offset- 
ting elimination of the bad debt reserve 
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provisions would be about $1.5 billion in 
1976 alone and comparable amounts in 
subsequent years. Since the bad debt re- 
serve provisions are being substantially 
phased out under current law, in future 
years the net cost of the new credit would 
come much closer to the current gross 
cost of $1.5 billion than it would in its 
initial years of operation. 

These are extremely substantial sums 
of money the Federal Government will 
be foregoing indefinitely if the combined 
new regulatory rules and tax credit are 
ultimately enacted. These sums are 
justified by proponents of the legisla- 
tion as necessary to insure that adequate 
funds flow into residential mortgage 
lending activities. 

The Budget Committee will be striving 
hard to reduce future budget deficits to 
a minimum. Therefore, the case for en- 
actment of this new credit must be com- 
pelling since its adoption will make it 
that much more difficult to balance the 
budget or to permit general tax cuts in 
the future. 

Careful consideration must be given to 
whether the proposed mortgage interest 
credit is necessary as well as whether it is 
the most efficient means of assuring ade- 
quate home mortgage funds compared 
with other possible nontax forms of 
governmental assistance. 

I will vote in favor of the bill before 
the Senate today because it is a step 
toward making capital market more 
competitive and is likely to have an ex- 
pansionary impact on economic activity. 
However, I will not vote in favor of the 
costly home mortgage tax credit, unless 
I become convinced of both its effective- 
ness and the need for a credit of such 
great magnitude. 

These, Mr. President, are my under- 
standing, based upon my staff's anal- 
ysis of the potential costs of the new 
home mortgage tax credit which is cov- 
ered by title 7 of the act. Title VII has 
been dropped. It is going to the Com- 
mittee on Finance for consideration and 
will, in the course of that consideration 
also be evaluated by the Budget Com- 
mittee. But I am concerned at the mo- 
ment with the extent to which the out- 
come of the remaining six titles which 
are now before generate momentum be- 
hind the former title VII and thus, to 
some extent, limit our options in the 
future. 

I should like the reaction of the dis- 
tinguished chairman of the Committee 
on Banking, Housing and Urban Affairs 
and the floor manager of the bill, be- 
cause I think that information would be 
useful to me and to the Budget Commit- 
tee, as well as to Senators as a whole. 

The ACTING PRESIDENT pro tem- 
pore. The Chair inquires as to which 
side is yielding time to the distinguished 
Senator from Maine. 

Mr. McINTYRE, I am happy to yield 
as much time as he may need, on the 
bill. 

Mr. MUSKIE. I yield to the Senator 
from New Hampshire. 

Mr. DOMENICTI. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. McINTYRE. I yield. 

Mr. DOMENICTI. Mr. President, I ask 
unanimous consent that Caroleen Silver, 
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of my staff, have the privilege of the 
floor for the remainder of this bill and 
for S. 988. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McINTYRE. I yield myself 3 min- 
utes on the bill. 

Mr, President, in answer to one of the 
questions raised by the distinguished 
Senator from Maine, there is no doubt 
that title VII is interrelated to the six 
titles that we are about to pass today. 

The Senator from Maine has said that 
this comes up on his blind side. We feel 
the same way. His appearance here at 
this moment is coming up on our blind 
side, too. If we are going to have these 
difficult questions asked of us, we should 
have time to prepare. 

It is true, as the Senator from Maine 
has said, that title VII would increase the 
budget deficit; but title VII cannot, as 
the distinguished Senator from Maine 
knows, be considered in a vacuum. Be- 
cause of the phaseout of the special bad 
debt loss provisions now in progress as a 
result of the 1969 tax bill, housing will 
be significantly and adversely impacted— 
unless this increasing disincentive to in- 
vestment in housing, as compared to his- 
toric standards, is replaced by new 
incentives. 

The new incentives are contained in 
this bill, S. 1267, including title VII. All 
of it is designed to do that, create new 
incentives. 

Now, if S. 1267 is defeated, it will be 
necessary, Mr. President, to increase di- 
rect budget outlays for housing if we are 
to meet the Nation’s housing goals as 
set forth in 1968. So if we try to prevent 
the loss that the Senator sees occurring 
to the Treasury as a result of this title 
VII, if he is going to push it down, then 
he is going to find that over in the appro- 
priations side, it is going to pop up. If he 
pushes it down here, it is going to come 
up there. 

In short, the deficit is likely to be 
higher, not lower, without this bill when 
we consider the appropriations that will 
be required to live up to the 1968 Housing 
Act. But even if there were budgetary 
costs from title VII, the benefits that will 
accrue from the first six titles and the 
need to replace the special loan loss pro- 
visions make it imperative, Mr. Presi- 
dent, for the Senate to vote for S. 1267. 

To implement my answers, I yield now 
5 minutes to the chairman of the Com- 
mittee on Banking. 

Mr. PROXMIRE. I say to my good 
friend from Maine that I concur in what 
the Senator from New Hampshire has 
said. It is very, very hard to tell what 
effect this is going to have on the deficits 
or on the budget. If the tax incentive 
works as it should work, it will mean 
that there will be more housing, more 
wages paid, more profits, more revenue 
on those wages and profits. Therefore, 
revenues would increase, and the deficit 
would tend to be reduced. Of course, that 
is all theoretical; we do not know. 

We have the word from the Depart- 
ment of the Treasury that the cost of 
title VII would be, in 1976, $544 million; 
in 1977, $618 million; in 1978, $699 mil- 
lion; 1979, $790 million; 1980, $172 mil- 
lion. That ignores the benefits which we 
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expect to achieve and we would not en- 
act it if we did not expect to achieve 
them. 

Mr. MUSKIE. It is also accurate, is it 
not, that as the current law phases out, 
the budget benefit that is achieved by 
that phaseout will essentially offset some 
of the costs the Senator from Wisconsin 
has just described? 

Mr. PROXMIRE. The costs I have 
described, I believe, would recognize the 
bad debt reserves and that loss would no 
longer be a factor. 

Mr. MUSKIE. So the figures the Sen- 
ator has given are net figures. 

Mr. PROXMIRE. They are net in that 
sense. They do not recognize economic 
impact and the effects that may have. 

The Senator has made it very clear in 
his statement, and was very fair in point- 
ing out that titles I to VI, if they are 
passed, would not cost anything. That is 
all we are acting on today because of 
the McIntyre amendment. 

Title VII will be something the Senate 
can accept or reiect. I am very hopeful, 
on the basis of what I have seen so far, 
that they will accept it. I say that as one 
who has opposed tax expenditures gener- 
ally, opposed tax credits, and recognized 
that we are far too cavalier in adopt- 
ing them. We should be careful in con- 
sideri > title VII, if it comes up, if it does 
pass the House and/or does not come out 
of the Finance Committee, that in no 
sense is the Senate bound, by having 
acted on this bill, to enact a tax credit. 
We shall have to consider that de novo 
when it does arise, recognizing that it 
might provide real benefits for housing. 

Mr. MUSKIE. I appreciate that state- 
ment. There are important provisions in 
the six titles in which I am interested, 
as well as other Senators. I did not want 
to put myself in e position, by voting for 
them, of in any way committing myself 
to this additional cost. 

I commend the Senator for his con- 
tinuing interest in stimulating the hous- 
ing industry. I think that is an interest 
that is shared by, probably, every Mem- 
ber of the Senate. When we have had a 
chance to look at the merits of title VII, 
with the inputs of the Committee on Fi- 
nance, it may well be that we will all 
support them. I simply regard it as the 
duty of the Committee on the Budget to 
alert the Senate to these costs. 

Let me address myself again to that 
point which Senator McIntyre ad- 
dressed with some frustration. We do not, 
in the Committee on the Budget, have 
a tracking system which enables us to 
get on top of every piece of legislation 
that is pending in any committee that 
might have budgetary implications. It 
may be that we shall develop mutual 
habits with other committees that, in 
due course, will assure us that we will 
not be taken by surprise and that we 
will not take legislative committees by 
surprise. 

Mr. PROXMIRE. If the Senator will 
yield on that point, the Senator makes 
an excelient point. I have just directed 
the staff director of the Committee on 
Banking in the future to notify the 
Committee on the Budget whenever we 
have legislation that has budgetary im- 
plications—either additional expendi- 
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tures or reduced expenditures, or addi- 
tional or reduced revenues. I think that 
is our obligation, and we shall do it in 
the future. We neglected to do it this 
time, when we should have done so. 

Mr. MUSKIE. That is very considerate 
of the Senator. I should say that I do not 
really relish coming to the floor at the 
last moment and springing questions 
like this. I think the budget process 
works better to the extent that we can 
alert other committees of what we have. 
That has been our objective. I raised 
these questions this morning not to put 
any roadblock in front of this legislation, 
but simply to raise the questions and to 
make a record that Senators may con- 
sider when title VII comes back to us 
in some form. 

I thank my good friend from New 
Hampshire and my good friend from 
Wisconsin for helping me put this rec- 
ord together. 

Mr. McINTYRE. I thank the distin- 
guished Senator from Maine for his ob- 
servations and for his careful attention 
to his duties as chairman of the Com- 
mittee on the Budget. 

I am prepared to yield back my time. 

Mr. TOWER. I yield back my time. 

Mr. McINTYRE. Mr. President, we 
yield back our time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is, 
Shall the bill pass? The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Iowa (Mr. Cut- 
VER), the Senator from Mississippi (Mr. 
STENNIS) , the Senator from Indiana (Mr. 
HARTKE), and the Senator from Ken- 
tucky (Mr. HUDDLESTON) are necessarily 
absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) is 
necessarily absent. 

I further announce that the Senator 
from Kansas (Mr. Dore) is absent to 
attend the funeral of his father. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD), and the Senator from 
Kansas (Mr. Dore) would each vote 
“yea,” 

The result was announced—yeas 79, 
nays 14, as follows: 


[Rolicall Vote No. 577 Leg.) 
YEAS—79 


Cranston 
Domenici 


Abourezk 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Biden 
Brooke 
Buckley 


Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 


Hart, Gary 
. Hart, ilip A. 
. Haskell 
Hathaway 
Hollings 
Hruska 


Humphrey 
Inouye 
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Pastore Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
NAYS—14 
Goldwater 
He 
Laxalt 
McClellan William L. 
McClure Taimadge 


NOT VOTING—7 


Hartke Stennis 
Culver Hatfield 
Dole Huddleston 
So the bill (S. 1267), as amended, was 
passed, as follows: 
S. 1267 


Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Financial Institu- 
tions Act of 1975". 


TITLE I—PAYMENT OF INTEREST ON 
DEPOSITS OR ACCOUNTS 


Sec. 101. (a) Section 2 of the Banking 
Act of 1933, as amended (12 U.S.C. 221a), 
is amended by adding at the end thereof 
the following new subsections: 

“(c) The term ‘depository 
means— 

“(1) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(2) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insurance 
Act; 

“(3) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(4) any insured credit union as defined 
in section 101 of the Federal Credit Union 
Act; 

(5) any member as defined in section 2 
of the Federal Home Loan Bank Act; and 

“(6) any insured institution as defined in 
section 401 of the National Housing Act. 

“(d) The term ‘negotiable order of with- 
drawal account’ means a deposit or account 
on which payment of interest or dividends 
may be made and with respect to which the 
depository institution may require the de- 
positor or account holder to give notice of 
an intended withdrawal not less than thirty 
days before the withdrawal is made, even 
though in practice such notice is not re- 
quired and the depositor or account holder 
is allowed to make withdrawals by nego- 
tiable or transferable instrument for the 
purpose of making payments to third per- 
sons or otherwise.”. 

(b) The first section of the Federal Re- 
serve Act, as amended (12 U.S.C. 221), is 
amended by adding at the end thereof the 
following new paragraphs: 

“The term ‘depository institution’ means— 

“(1) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(2) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insur- 
ance Act; 

“(3) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(4) any insured credit union as defined 
in section 101 to the Federal Credit Union 
Act; 

“(5) any member as defined in section 2 
of the Federal Home Loan Bank Act; and 

“(6) any insured institution as defined in 
section 401 of the National Housing Act. 

“The term ‘negotiable order of withdrawal 
account’ means a deposit or account on which 
payment of interest or dividends may »e 
made and with respect to which the deposi- 
tory institution may require the depositor or 
account holder to give notice of an intended 
withdrawal not less than thirty days before 
the withdrawal is made, even though in prac- 
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tice such notice is not required and the de- 
positor or account holder is allowed to make 
withdrawals by negotiable or transferable 
instrument for the purpose of making pay- 
ments to third persons or otherwise.”’, 

Sec. 102. (a) The matter preceding the 
colon in the first sentence of section 19(i) of 
the Federal Reserve Act, as amended (12 
U.S.C. 371a), is amended to read as follows: 
“No member bank shall, directly or indi- 
rectly, by any device whatsoever pay any in- 
terest on any deposit which is payable on 
demand, and a demand deposit does not in- 
clude a negotiable order of withdrawal ac- 
count”. 

(b) The first sentence of section 19(j) 
of the Federal Reserve Act, as amended (12 
U.S.C. 371b), is amended to read as follows: 
“The Board may from time to time, after 
consulting with the Board of Directors of the 
Federal Deposit Insurance Corporation, the 
Federal Home Loan Bank Board, the Secre- 
tary of Housing and Urban Development, the 
Administrator of the National Credit Union 
Administration, and the Secretary of the 
Treasury, prescribe rules governing the pay- 
ment and advertisement of interest on de- 
posits. including limitations on the rates of 
}~ terest which may be paid by member banks 
on demand, time, and savings deposits.". 

Sec, 103. Section 19(j) of the Federal Re- 
serve Act, as amende. (12 U.S.C. 371b), is 
amended by adding at the end thereof the 
following new sentence: “Authority of the 
Board to prescribe limitations on the rates 
of interest, including the authority to pre- 
scribe limitations on rates of interest for 
member banks different from limitations on 
rates of interest or dividends for other 
depository institutions, shall expire five years 
and six months after the effective date of 
the Financial Institutions Act of 1975.". 

Sec. 104. (a) Section 3 of the Federal De- 
posit Insurance Act, as amended (12 U.S.C. 
1813), is amended by adding at the end 
thereof the following new subsections: 

“(r) The term ‘depository institution’ 
means— 

“(1) any insured bank as defined in this 
section; 

“(2) any mutual savings banks as defined 
in this section; 

“(3) any savings bank as defined in this 
section; 

“(4) any insured credit union as de- 
fined in section 101 of the Federal Credit 
Union Act; 

“(5) any member as defined in section 2 
of the Federal Home Loan Bank Act; and 

“(6) any insured institution as defined in 
section 401 of the National Housing Act. 

“(s) The term ‘negotiable order of with- 
drawal account’ means a deposit or account 
on which payment of interest or dividends 
may be made on a deposit or account with 
respect to which the depository institution 
may require the depositor or account holder 
to give notice of an intended withdrawal not 
less than thirty days before the withdrawal 
is made, even though in practice such notice 
is not required and the depositor or account 
holder is allowed to make withdrawals by 
negotiable or transferable instrument for 
the purpose of making payments to third 
persons or otherwise.”. 

(b) The first and second sentence of sec- 
tion 19(g) of the Federal Deposit Insurance 
Act, aS amended (12 U.S.C. 1828(g)), are 
amended to read as follows: “The Board of 
Directors shall by regulation prohibit the 
payment of interest or dividends on demand 
deposits in insured nonmember banks (in- 
cluding insured mutual savings banks) and 
for such purpose it may define the term ‘de- 
mand deposits’, except that the term as so 
defined shall not include negotiable order of 
withdrawal accounts; but such exceptions 
from this prohibition shall be made as are 
now or may hereafter be prescribed with re- 
Spect to deposits payable on demand in mem- 
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ber banks by section 19 of the Federal Re- 
serve Act, as amended, or by regulation of 
the Board of Governors of the Federal Re- 
serve System. The Board of Directors may 
from time to time, after consulting with the 
Board of Governors of the Federal Reserve 
System, the Federal Home Loan Bank Board, 
the Secretary of Housing and Urban Develop- 
ment, the Administrator of the National 
Credit Union Administration, and the Secre- 
tary of the Treasury, prescribe rules gov- 
erning the payment and advertisement of 
interest or dividends on deposits, including 
limitations on the rates of interest or divi- 
dends that may be paid by insured nonmem- 
ber banks (including insured mutual sav- 
ings banks) on demand, time, and savings 
deposits.”. 

(c) Section 18(g) of the Federal Deposit 
Insurance Act, as amended (12 U.S.C. 1828 
(g)), is amended by adding at the end 
thereof the following new sentence: “Au- 
thority of the Board of Directors to prescribe 
limitations on the rates of interest or divi- 
dends, including the authority to prescribe 
limitations on rates of interest or dividends 
for nonmember banks (including insured 
mutual savings banks) different from limita- 
tions on rates of interest or dividends for 
other depository institutions, shall expire 
five years and six months after the effective 
ton 3 of the Financial Institutions Act of 

Sec. 105. (a) Section 2 of the Federal Home 
Loan Bank Act, as amended (12 U.S.C. 1422), 
is amended by adding at the end thereof the 
following new paragraphs: 

“(10) The term ‘depository institution’ 
means— 

“(A) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(B) any mutual savings bank as defined 
re pee a 3 of the Federal Deposit Insurance 

ct; 

“(C) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(D) any insured credit union as defined 
eae 101 of the Federal Credit Union 

ct; 

“(E) any member as defined in this sec- 
tion; and 

“(F) any insured institution as defined in 
section 401 of the National Housing Act. 

“(11) The term ‘negotiable order of with- 
drawal account’ means an account on which 
payment of interest or dividends may be 
made on a deposit or account with respect to 
which the depository institution may require 
the depositor or account holder to give notice 
of an intended withdrawal not less than 
thirty days before the withdrawal is made, 
even though in practice such notice is not 
required and the depositor or account holder 
is allowed to make withdrawal by negotiable 
or transferable instrument for the purpose of 
making payments to third persons or other- 
wise.” 


(b) Section 5Bia) of the Federal Home 
Loan Bank Act, as amended (12 U.S.C. 1425b 
(a)), is amended by striking out the first 
sentence and inserting in lieu thereof the 
following: “The Board shall by regulation 
prohibit the payment of interest or dividends 
on demand deposits by members, by institu- 
tions which are insured institutions as de- 
fined in section 401 of the National Housing 
Act, and by nonmember building and loan, 
Savings and loan, and homestead associa- 
tions, and cooperative banks, and for such 
purpose it may define the term ‘demand de- 
posits’, except that the term as so defined 
shall not include negotiable order of with- 
drawal accounts; but such exceptions from 
this prohibition shall be made as are now or 
may hereafter be prescribed with respect to 
deposits payable on demand in member 
banks by section 19 of the Federal Reserve 
Act, as amended, or by regulation of the 
Board of Governors of the Federal Reserve 
System. The Board may from time to time, 
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after consulting with the Board of Governors 
of the Federal Reserve System, the Board of 
Directors of the Federal Deposit Insurance 
Corporation, the Secretary of Housing and 
Urban Development, the Administrator of the 
National Credit Union Administration, and 
the Secretary of the Treasury, prescribe rules 
governing the payment and advertisement of 
interest or dividends on deposits, including 
demattd deposits, shares, or withdrawable ac- 
counts, including limitations on the rates of 
interest or dividends on deposits, shares, or 
withdrawable accounts that may be paid by 
members, other than those the deposits of 
which are insured in accordance with the 
provisions of the Federal Deposit Insurance 
Act, by institutions which are insured in- 
stitutions as defined in section 401 of the 
National Housing Act, and by nonmember 
building and loan, savings and loan, and 
homestead associations, and cooperative 
banks.”’. 

(c) The last sentence of section 5B(a) of 
the Federal Home Loan Bank Act, as 
amended (12 U.S.C. 1425b(a)), is amended 
to read as follows: “Authority of the Board 
to prescribe limitations on the rates of in- 
terest or dividends, including the authority 
to prescribe limitations on rates of inter- 
est or dividends for member and nonmember 
institutions different from the limitations on 
rates of interest or dividends for other de- 
pository institutions, shall expire five years 
and six months after the effective date of the 
Financial Institutions Act of 1975.”. 

Sec. 106. The Secretary of the Treasury, 
after consulting with the Secretary of Hous- 
ing and Urban Development, the Adminis- 
trator of the National Credit Union Admin- 
istration, the Comptroller of the Currency, 
the Board of Governors of the Federal Re- 
serve System, the Board of Directors of the 
Federal Deposit Insurance Corporation, and 
the Federal Home Loan Bank Board, shall 
transmit to the Congress, not later than five 
years after the effective date of this Act, a 
report of findings and recommendations re- 
garding regulatory authority to prescribe 
limitations on rates of interest or dividends 
paid by depository institutions. 

Sec. 107. Section 117 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1763), is 
amended— 

(1) by inserting “(a)” after “Sec. 117.”; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) The Administrator may from time 
to time, after consulting with the Federal 
Home Loan Bank Board, the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration, the Board of Governors of the Fed- 
eral Reserve System, the Secretary of Hous- 
ing and Urban Development, and the Sec- 
retary of the Treasury, prescribe rules gov- 
erning the payment and advertisement of in- 
terest or dividends, including limitations on 
the rates of interest or dividends that may 
be paid by insured credit unions or member 
accounts, including demand deposits. Such 
rules shall prohibit the payment of interest 
or dividends on demand deposits, but such 
prohibition does not apply to negotiable or- 
der of withdrawal accounts. Authority of the 
Administrator to prescribe limitations on the 
rates of interest or dividends, including the 
authority to prescribe limitations on rates 
of interest or dividends for insured credit 
unions different from the limitations on 
rates of interest or dividends for other de- 
pository institutions, shall expire five years 
and six months after the effective date of the 
Financial Institutions Act of 1975. 

“(c) As used in this section— 

“(1) the term ‘depository institution’ 
means— 

“({A) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(B) any mutual sayings bank as defined 
=s section 3 of the Federal Deposit Insurance 


39965 


“(C) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(D) any insured credit union as defined 
in section 101 of the Federal Credit Union 
Act; 

“(E) any member as defined in section 2 of 
the Federal Home Loan Bank Act; and 

“(F) any insured institution as defined in 
section 401 of the National Housing Act; and 

“(2) the term ‘negotiable order of with- 
drawal account’ means an account on which 
payment of interest or dividends may be 
made on a deposit or account with respect 
to which the depository institution may re- 
quire the depositor or account holder to give 
notice of an intended withdrawal not less 
than thirty days before the withdrawal is 
made, even though in practice such notice is 
not required and the depositor is allowed to 
make withdrawals by negotiable or transfer- 
able instrument for the purpose of making 
payments to third persons or otherwise.” 

Sec. 108. Prior to the expiration of five 
years and six months after the effective date 
of this Act, the authority of the Board of 
Governors of the Federal Reserve System, the 
Board of Directors of the Federal Deposit In- 
surance Corporation, the Federal Home Loan 
Bank Board, and the Administrator of the 
National Credit Union Administration to 
prescribe rules governing the payment of 
interest or dividends shall be exercised in a 
manner which prevents disintermediation 
and maintains appropriate levels of mortgage 
credit. 

Sec. 109. Section 7 of Public Law 89-597, 
as amended (12 U.S.C. 461 note), is repealed. 

Sec. 110. (a) (1) Section 19(i) of the Fed- 
eral Reserve Act is repealed. 

(2) The first sentence of section 18(g) of 
the Federal Deposit Insurance Act is re- 
pealed. 

(3) The first sentence of section 5(B) (a) 
of the Federal Home Loan Bank Act Is re- 
pealed. 

(4) The second sentence of section 117(b) 
of the Federal Credit Union Act is repealed. 

(b) The amendments made by subsection 
(a) shall take effect on January 1, or on such 
later date not later than January 1, 1980, as 
determined by the Board of Governors of the 
Federal Reserve System, after consultation 
with the Secretary of the Treasury, the 
Comptroller of the Currency, the Secretary 
of Housing and Urban Development, the Ad- 
ministrator of the National Credit Union 
Administration, the Board of Directors of 
the Federal Deposit Insurance Corporation, 
and the Federal Home Loan Bank Board. 
The Board shall not determine to delay the 
effective date of the amendments made by 
subsection (a) beyond January 1, 1978 un- 
less it finds that the benefits to depositors 
resulting from the payment of interest ‘on 
demand deposits would be clearly outweighed 
by any adverse effects that such payments 
would likely have on the nation’s financial 
system. The Board shall promptly transmit 
to the Congress a detailed report of any such 
finding: Prior to the effective date of sub- 
section (a) as determined by the Board. 
TITLE II—RESERVES AND EXPANDED 

DEPOSIT LIABILITY POWERS 

Sec. 201. (a) Section 19(i) of the Federal 
Reserve Act, as amended (12 U.S.C. 371a), is 
amended by adding at the end thereof the 
following: “Nothing herein contained shall 
be construed as prohibiting the payment of 
interest on funds of a corporation operated 
for profit and deposited in a savings deposit 
or negotiable order of withdrawal account.”. 

(b) Section 19(b) of the Federal Reserve 
Act, as amended (12 US.C. 461), is amended 
by striking out all that precedes paragraph 
(3) and inserting in lieu thereof the follow- 
ing: 

“(b) Every member bank shall maintain 
reserves against its deposits in such ratios 
as shall be determined by the affirmative vote 
of not less than 4 members of the Board, 
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and every member of a Federal Home Loan 
Bank, every Federal credit union, and every 
credit union which is a member of the Na- 
tional Credit Union Administration Dis- 
count Fund shall maintain reserves against 
demand deposits and negotiable order of 
withdrawal accounts in such ratios as shall 
be determined by the affirmative vote of not 
less than 4 members of the Board, after con- 
sultation with the Federal Home Loan Bank 
Board and the Administrator of the National 
Credit Union Administration within the fol- 
lowing limitations: 

“(1) In the case of any such institution in 
a reserve city, the minimum reserve ratio 
for any demand deposit or negotiable order 
of withdrawal account shall be not less than 
10 per centum and not more than 22 per 
centum. Reserve ratios for negotiable order 
of withdrawal accounts may be set at a level 
different from that applicable to demand 
deposits. 

“(2) In the case of any such institution 
not in a reserve city, the minimum reserve 
ratio for any demand deposit or negotiable 
order of withdrawal account shall be not 
less than 7 per centum and not more than 
14 per centum. Reserve ratios for negotiable 
order of withdrawal accounts may be set at 
a level different from that applicable to de- 
mand deposits.” 

(c) Section 19(c) of the Federal Reserve 
Act, as amended (12 U.S.C. 461), is 


amended— 
(1) by striking out “by any member 
bank”; 


(2) by striking out “such bank™ in para- 
graph (1) and inserting in Neu thereof “such 
institution”; 

(3) by inserting after “member” in para- 
graph (1) “or at which it maintains an ac- 
count”; and 

(4) by striking out “bank” in paragraph 
(2) and inserting in lieu thereof “institu- 
tion”. 

Sec. 202. (a) Section 2 of the Home Own- 
ers’ Loan Act of 1933, as amended (12 U.S.C. 
1462), is amended by adding at the end 
thereof the following new subsection: 

“(e) The term ‘negotiable order of with- 
drawal account’ means an account on which 
payment of interest or dividends may be 
made on a deposit or account with respect 
to which the association may require the 
depositor or account holder to give notice 
of an intended withdrawal not less than 
thirty days before the withdrawal is made, 
even though in practice such notice is not 
required and the depositor or account holder 
is allowed to make withdrawals by negotiable 
or transferable instrument for the purpose 
of making payments to third persons or 
otherwise.”. 

(b) Section 5 of the Home Owner's Loan 
Act of 1933, as amended (12 U.S.C. 1464), is 
amended by deleting “savings” at each place 
it appears before “account” or “accounts”. 

(c) Section 5(b)(1) of the Home Owners’ 
Loan Act of 1933, as amended (12 U.S.C. 1464 
(b) (1)), is amended (1) by deleting the first 
sentence and substituting the following in 
lieu thereof: "An association may raise 
capital in the form of such deposits, shares, 
demand, or other accounts (all of which are 
referred to in this section as accounts) as 
are authorized by its charter or by regula- 
tions of the Board, and may issue such pass- 
books, certificates, or other evidence of ac- 
counts as are so authorized.”; (2) by delet- 
ing “im the case of sayings accounts for fixed 
or minimum terms of not less than thirty 
days" in the third sentence; (3) by deleting 
“The payment” in the fourth sentence and 
inserting in lieu thereof: “Except as other- 
wise provided by the Board, the payment”; 
and (4) by deleting the last sentence thereof 
and substituting the following: “An asso- 
ciation may permit withdrawal or transfer 
of accounts on negotiable, transferable or 
nontransferable check, order or authoriza- 
tion, and may grant overdrafts.”. 
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(d) Section 5(b) of the Home Owners’ 
Loan Act of 19338, as amended (12 U.S.C. 
1464(b)), is amended by adding at the end 
thereof a new paragraph (3) to read as fol- 
lows: 

“(3) Without regard to any other pro- 
vision of this section, an association is au- 
thorized to issue credit, cards, extend credit, 
and otherwise engage in or participate in 
credit card operations.”. . 

(e) The first sentence of section 13 of the 
Federal Reserve Act, as amended (12 U.S.C. 
342), is amended— 

(1) by striking out “and drafts, payable 
upon presentation” both places it appears 
and inserting in lieu thereof “drafts, and 
items drawn on negotiable order of with- 
drawal accounts”; 

(2) by striking out “and drafts payable 
upon presentation” and inserting in lieu 
thereof a comma and the following: “drafts, 
and items drawn on negotiable order of with- 
drawal accounts”; 

(3) by inserting after “may receive from 
any nonmember bank or trust company”, 
the following: “or, without limitation by or 
under any other provision of law, but sub- 
ject to approval by the Board of Governors 
and the Federal Home Loan Bank Board by 
regulation or otherwise, from any Federal 
Home Loan Bank or member thereof or, 
without limitation by or under any other 
provision of law, but subject to approval by 
the Board of Governors and the Adminis- 
trator of the National Credit Union Ad- 
ministration by regulation or otherwise, 
from any Federal credit union or other credit 
union which is a member of the National 
Credit Union Administration Discount 
Fund”; and 

(4) by inserting after “Provided, Such 
nonmember bank or trust company” the fol- 
lowing: “or Federal Home Loan Bank”. 

(f) The fourteenth paragraph of section 
16 of the Federal Reserve Act, as amended 
(12 U.S.C. 248(0)), is amended by adding 
at the end thereof the following: “When- 
ever any such Federal reserve bank exercises 
any of the functions of a clearing house for 
its member banks, it shall offer the same 
services on a nondiscriminatory basis to all 
depository institutions. For the purpose of 
the preceding sentence, the term “deposi- 
tory institutions’ means— 

“(A) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(B) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insurance 
Act; 

“(C) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

“(D) any insured credit union as defined 
in section 101 of the Federal Credit Union 
Act; 

“(E) any member of the National Credit 
Union Administration Discount Fund; 

“(F) any Federal Home Loan Bank; 

“(G) any member as defined in section 2 
o* the Federal Home Loan Bank Act; and 

“(H) any insured institution as defined 
in section 401 of the National Housing Act.”. 

(g) Section 5A of the Federal Home Loan 
Bank Act, as amended (12 U.S.C. 1425a), is 
amended by redesignating subsection (f) as 
subsection (g) and by inserting before such 
subsection, as redesignated, the following 
new subsection: 

“(f) Each such institution shall maintain 
reserves against its demand deposits or ac- 
counts and’ negotiable order of withdrawal 
accounts, in currency and coin or in balances 
in a Federal reserve. bank in amounts not 
less than such percentages of its aggregate 
amounts of such deposits or accounts as may 
be prescribed under section 19(b) of the 
Federal Reserve Act by the Board of Gov- 
ernors of the Federal Reserve System after 
consultation with the Board. For purposes 
of subsections (d) and (e) and the first 
sentence of subsection (c) of this section, 
the terms ‘liquidity requirement’ and 
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‘liquidity’ shall, except to such extent as the 
Board may otherwise provide, respectively 
include the requirements and the holdings 
referred to in this subsection.”. 

Sec. 203. Section 2 of the Act of August 16, 
1973 (Public Law 93-100) (12 U.S.C. 1832) 
is repealed, 

Sec. 204. Section 5(k) of the Home Owners’ 
Loan Act of 1933, as amended (12 U.S.C. 
1465(k)), is amended by adding at the end 
thereof the following new paragraph: 

“When designated for that purpose by the 
Secretary of the Treasury, each association 
may be a depository of public funds, except 
receipts from customs, under such regula- 
tions as may be prescribed by the Secretary, 
and it shall perform all such reasonable 
duties as & depository of public funds as 
may be required of it by the Secretary.”’. 

Sec, 205. Section 116 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1762), is 
amended by adding at the end thereof the 
following new subsection: 

“(c) Each Federal credit union and each 
member of the National Credit Union Ad- 
ministration Discount Fund shall maintain 
reserves against its demand accounts and 
hegotiable order of withdrawal accounts in 
currency and coin or in balances in a Federal 
reserve bank in amounts not less than such 
percentages of its aggregate amounts of such 
accounts as may be prescribed under section 
19(b) of the Federal Reserve Act by the 
Board of Governors of the Federal Reserve 
System after consultation with the Admin- 
istrator,”. 

Src. 206. The thirteenth paragraph of sec- 
tion 16 of the Federal Reserve Act, as 
amended (12 U.S.C. 360), is amended to read 
as follows: 

“Every Federal reserve bank shall receive 
on deposit at par, from its depositors or from 
Federal reserve banks, checks, drafts, and 
other items drawn on negotiable order of 
withdrawal accounts, drawn upon any of its 
depositors, and when remitted by a Federal 
reserve bank, checks, drafts, and other items 
drawn on negotiable order of withdrawal ac- 
counts drawn by any depositor in any other 
Federal reserve bank or in an institution 
maintaining deposits with any Federal re- 
serve bank. Nothing herein contained shall 
be construed as prohibiting a depositor in a 
Federal reserve bank from charging its actual 
expense incurred in collecting and remitting 
funds or for exchange sold to its patrons. 
The Board of Governors of the Federal 
Reserve System shall by rule fix the charges 
to be collected by depositors in Federal 
reserve banks from their patrons whose 
checks, drafts, or other items drawn on 
negotiable order of withdrawal accounts are 
cleared through the Federal reserve bank and 
the charges which may be imposed for the 
service of clearing or collection, rendered by 
the Federal reserve bank.”’. 

Sec. 207. (a) Any person who provides 
clearing or settlement services involving 
checks, drafts, or similar items, including 
items drawn on negotiable order of with- 
drawal accounts shall make such services 
available on a nondiscriminatory basis to 
all depository institutions. Violation of the 
provisions of this section is a misdemeanor 
punishable by a fine of not to exceed $1,000 
for each violation. 

(b) For the purpose of subsection (a), the 
term “depository institution” means— 

(1) any insured bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

(2) any mutual savings bank as defined 
in section 3 of the Federal Deposit Insurance 
Act; 

(3) any savings bank as defined in sec- 
tion 3 of the Federal Deposit Insurance Act; 

(4) any insured credit union as defined 
m section 101 of the Federal Credit Union 

ct; 

(5) any member of the National Credit 
Union Administration Discount Fund; 

(6) any Federal Home Loan Bank; 
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(7) any member as defined in section 2 
of the Federal Home Loan Bank Act; and 

(8) any insured institution as defined in 
section 401 of the National Housing Act. 

TITLE DT—LENDING AND INVESTMENT 
POWERS 

Sec. 301. (a) Section 5(c) of the Home 
Owners’ Loan Act of 1933, as amended (12 
U.S.C. 1464(c)), with the exception of the 
fifteenth -paragraph thereof, is amended to 
read as follows: 

“(c)(1) In implementing the provisions 
of this subsection, the Board shall cause such 
associations to be primarily long-term resi- 
dential mortgage lenders. An association may, 
to such extent, and subject to such rules, 
regulations, definitions, and orders, as the 
Board may prescribe from time to time, in- 
vest in, sell, service, or otherwise deal with, 
the following loans and other investments: 

“(A) loans secured by or made with 
to or for the acquisition, development, con- 
struction, improvement, repair, equipping, 
or alteration of real property which primarily 
comprises or includes or is to comprise or 
include one or more homes or other dwelling 
units (including condominiums, coopera- 
tives, and mobile homes); except that an as- 
sociation must agree to make permanent fi- 
nancing available in connection with any 
construction or development loan made pur- 
suant to this subparagraph; 

“(B) loans to, or other securities or in- 
struments issued by, or having the benefit 
of any insurance, guaranty, or assistance of, 
any one or more of the following: 

“(i) the United States, a State or political 
subdivision of a State, including any de- 
partment or agency of any one or more of 
the foregoing; 

“(il) the Federal National Mortgage As- 
sociation, the Federal Home Loan Mortgage 
Corporation, a Federal Home Loan Bank, or 
any other instrumentality of the United 
States, a State or political subdivision of a 
State, created to further any house pro- 
gram; 

“(iti) the National Housing Partnership 
Corporation and any partnership, limited 
partnership, or joint venture formed pur- 
suant to section 907(a) or 907(c) of the 
Housing and Urban Development Act of 
1968, as heretofore or hereafter in effect; 

“(iv) the President of the United States, 
as authorized under sections 221, 222, or 224 
of the Foreign Assistance Act of 1961, as 
now or hereafter in effect; and 

“(v) a Federal reserve bank; 

“(C) loans or other investments secured 
by any type of loan or other investment au- 
thorized under the preceding subparagraphs 
(A) and (B); 

“(D) loans secured by accounts in the 
association; 

“(B) real property a substantial portion of 
which is used or will be used as a home of- 
fice or other office facility of the association 
(or securities of a corporation substantially 
all of whose activities consist of the owner- 
ship or operation of such real property); and 

“(F) the following additional loans and 
other investments, but no association may 
make an investment under this subparagraph 
(F) if its aggregate outstanding investments 
under this subparagraph (F) would there- 
upon exceed’ 30 per centum of its total in- 
vestments under this paragraph (c) (1): 

“(i) loans for the payment of expenses 
of college, university, vocation school, or 
other education; 

“(ii) consumer loans; 

“(iii) loans secured by or made with re- 
spect to or for the development or con- 
struction of real property which comprises 
or includes or is to comprise or include one 
or more homes or other dwelling units (in- 
cluding condominiums, cooperatives, and 
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mobile homes) and loans secured by or made 
with respect to other real property; 

“(iv) to the extent not referred to in the 
preceding subparagraph (B), loans to, or 
other securities or instruments issued by, 
or having the benefit of any insurance, guar- 
anty, or assistance of, the Student Loan 
Marketing Association, any other instru- 
mentality of the United States, or any in- 
strumentality of a State or political subdivi- 
sion of a State; 

“(y) loans or other inyestments for pur- 
poses related to community conservation, de- 
velopment, or improvement; 

“(vi) loans or other investments secured 
by loans or other investments authorized 
under the preceding provisions of this sub- 
paragraph (F); 

“(yli) loans to, or other securities or in- 
struments issued by, any corporation incor- 
porated under the laws of any State or of 
the United States, substantially all the ac- 
tivities of which are reasonably related to the 
activities of the association, but no associa- 
tion may make an investment under this 
subparagraph (vii) if its aggregate outstand- 
ing investments under this subparagraph 
(vil) would thereupon exceed the greater of 
one per centum of its assets or 26 per centum 
of its net worth; 

“ (viii) commercial paper and other corpo- 
rate debt securities; and 

(ix) deposits in, or other loans to, and 
bankers’ acceptances of, any financial insti- 
tution the deposits or accounts of which are 
insured by an agency or instrumentality of 
the United States. 

“(G) Any institution which has converted 
to a Federal association pursuant to subsec- 
tion (i) of this section may, to the extent 
permitted by the Board and subject to such 
terms and conditions as may be imposed by 
the Board: 

“(i} make investments of a type permitted 
under subparagraph (F) of this subsection 
(c) (1) without regard to the 30 per centum 
of assets limitation contained in said para- 
graph (F) fora period not to exceed five 
years from the effective date of such con- 
version; 

“(ti) retain, but not increase, investments 
which were lawful immediately prior to the 
effective date of such conversion where such 
investments are not authorized under this 
subsection (c) (1) and are not included as an 
authorized investment for the converted as- 
sociation pursuant to subsection (a) of this 
section 5; and 

““(1ii) in the case of a mutual savings bank 

converting to a Federal association, continue 
and retain those investments included within 
subsection (a) of this section 5 to the ex- 
tent permitted by said subsection, except 
that the Board may include any of such in- 
vestments which are of a type authorized by 
subparagraph (F) of this subsection (c) (1) 
within the 30 per centum of assets limitation 
contained in said subparagraph. 
As used in this subsection, the term ‘loans’ 
includes obligations and extensions or ad- 
vances of credit; and any reference to a loan 
or investment includes an interest in such 
a loan or investment. 

“(2) To such extent, and subject to such 
rules, regulations, definitions, and orders, as 
the Board may prescribe from time to time, 
an association may be and act as executor, 
administrator, custodian, testamentary 
trustee, or trustee of a living trust, or in 
any other fiduciary capacity, for any estate, 
trust or assets owned by or created, existing, 
or organized for the benefit of, any individual 
or individuals, or as custodian or trustee of 
any individual or self-employment retire- 
ment account or plan, and all funds held 
in any such capacity by any such association 
may be commingled for appropriate invest- 
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ment. An association may also act as custo- 
dian or trustee with respect to any securities 
issued or guaranteed by any financial insti- 
tution the accounts of which are insured 
by the Federal Savings and Loan Insurance 
Corporation or issued or guaranteed by an 
affiliate of one or more of such institutions. 
An arrangement which would otherwise be 
a trust having an association as trustee 
shall, for the purposes of this paragraph (2), 
the Internal Revenue Code of 1954, or any 
other provision of law now or hereafter in 
effect, be considered to be a trust having an 
association as trustee without regard to the 
fact that all or part of such arrangement 
consists or has consisted of one or more 
deposits. One or more associations may es- 
tablish, maintain, or invest in common 
funds. An association shall not, by. reason 
of any service, activity, or business author- 
ized by this paragraph, be considered not 
to be entitled to any exemption or favorable 
treatment, under any tax statute or other 
statute, if would have or receive in the 
absence of such service, activity, or 
business.”’. 

(b) Section 2 of the Home Owners’ Loan 
Act of 1933, as amended (12 U.S.C. 1462), is 
amended by adding at the end thereof the 
following new subsections: 

“(e) The terms ‘real property’ and ‘real 
estate’ Include leaseholds and mobile homes 
for purposes of this section. 

“({) The term ‘State’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin 
Islands, the Canal Zone, Guam, American 
Samoa, and any territory or possession (in- 
cluding any trust territory) of the United 
States. The provisions of this Act shall apply 
to any State as herein defined.”. 

(c) Section 7 of the Home Owners’ Loan 
Act of 1933, as amended (12 U.S.C. 1466), is 
repealed. 

(d) The fifteenth paragraph of section 5(c) 
of the Home Owners’ Loan Act of 1933, as 
amended (12 U.S.C. 1464(c)), is designated 
paragraph (3) of such section, 

(e) Section 5A(b) of the Federal Home 
Loan Bank Act, as amended (12 U.S.C. 1426a 
(b)), is amended by inserting before “and 
commercial banks” the following: “, insured 
institutions as defined in section 401(a) of 
the National Housing Act,". 

(f) Section 408(e) (1) (A) (ili) of the Na- 
tional Housing Act, as amended (12 U.S.C. 
1730a(e) (1) (A) (lil)), is amended by insert- 
ing “(other than shares representing with- 
drawable accounts subject to such lmita- 
tions as the Corporation may prescribe)” 
after the words “an Insured institution not 
a subsidiary”. 

(g) Section 10 of the Federal Home Loan 
Bank Act, as amended (12 U.S.C. 1430), is 
amended (1) by deleting the first two sen- 
tences of subsection (b), and (2) by amend- 
ing subsection (a) to read as follows: 

“(a) Each Federal Home Loan Bank is au- 
thorized to make secured advances to its 
members upon such security as the Board 
may prescribe.”. 

Sec. 302. (a) The first partial sentence of 
paragraph Seventh of section 5136 of the 
Revised Statutes of the United States, as 
amended (12 U.S.C. 24), is amended to read 
as follows: “To exercise by its board of di- 
rectors or duly authorized officers or agents, 
subject to law, all such incidental powers 
as shall be necessary to carry on the busi- 
ness of banking; by discounting and negoti- 
ating promissory notes, drafts, bills of ex- 
change and other evidence of debt; by receiv- 
ing deposits; by buying and selling exchange, 
coin, or bullion; by granting overdrafts; by 
making loans secured by personal property 
or real estate or on the basis of general cred- 
itworthiness; and by issuing capital deben- 
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tures subject to rules and regulations pro- 
mulgated by the Comptroller of the Cur- 
rency.”’. ; Í 

(b) Section 24 of the Federal Reserve Act, 
as amended (12 U.S.C. 371), is repealed. 


{c) ; h Eighth of section 5136 of 
the Revised Statutes of the United States, 
as amended (12 U.S.C. 24), is amended to 
read as follows: 

“Eighth, To make contributions for char- 
itable, philanthropic, or beneyolent purposes 
conducive to public welfare; and to invest 
in loans for, or in equity or debt securities 
for, or in real estate for community welfare 
and development where the project la of a 
civic, community, or public nature and not 
exclusively private and entrepreneurial in an 
amount not to exceed 3 per centum of total 
assets.”. 

Sec. 303. The last sentence in the first 
paragraph of section 10(b) of the Federal 
Reserve Act, as amended (12 U.S.C. 347b), is 
repealed. 


TITLE IV-—-CHARTERS FOR THRIFT 
INSTITUTIONS 


Sec. 401. (a) Section 2(d) of the Home 
Owners’ Loan Act of 1933, as amended (12 
USC. 1462(d)), is amended to read as 
follows: 

“(d) The terms ‘association’ or ‘Federal 
association’ mean a Federal savings and loan 
association or a Federal savings bank char- 
tered by the Board under section 5 of this 
Act, and any reference in any law to a Fed- 
eral savings and loan association shall be 
deemed to be also a reference to a Federal 
savings bank, but except as otherwise ex- 
pressly provided by Federal statute or by the 
Board, no reference to a bank or banks in any 
statute of the United States shall be deemed 
to be a reference to a Federal savings and 
loan asociation or a Federal savings bank. As 
used in this Act, references to a ‘building and 
loan association’, ‘savings and loan associa- 
tion’, or ‘institution’ which is chartered or 
organized under State laws include any in- 
stitution organized under such laws and of 
a type which may be eligible for insurance 
of accounts under title IV of the National 
Housing Act, as amended (12 U.S.C. 1724 et 
seq.) ; the terms ‘Federal mutual association’, 
‘Federal stock association’, ‘State mutual 
association’, and ‘State stock institution’ dif- 
ferentiate such associations and institutions 
on the basis of their capital structure.”. 

(b) Section 5(a) of the Home Owners’ Loan 
Act of 1933, as amended (12 U.S.C. 1464(a)), 
is amended to read as follows: 

“Sec. 6. (a) In order to provide thrift 
institutions in which people may invest their 
funds and in order to provide for the financ- 
ing of homes and family and consumer needs, 
the Board is authorized to provide for the 
organization, incorporation, conversion, ex- 
amination, operation, and regulation, under 
such rules, reguiations (including definitions 
of terms used in this Act), or orders as it may 
prescribe, of associations which may be 
known as ‘Federal Savings and Loan Associa- 
tions’ or ‘Federal Savings Banks’, and in 
issuing charters therefor, the Board shall 
give. primary consideration to the best 
practices of thrift institutions and the needs 
of the families, consumers and communities 
to be served. An association which was for- 
merly organized as a sayings bank under 
State law may, to the extent authorized by 
the Board, continue and retain its real estate 
lending authority and its authority to pro- 
vide life insurance and maintain its equity 
and corporate bond investments at levels 
determined by its average ratio of such 
investments to total assets for the five-year 
period beginning on January 1, 1970." 

ic) Section 402(a) of the National Housing 
Act, as amended (12 U.S.C. 1725(a)), is 
amended to read as follows: 

“Sec. 402. (a) The Federal Savings and 
Loan Insurance Corporation is redesignated 
as the Federal Savings Insurance Corpora- 
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tion (hereinafter referred to as the ‘Corpo- 
ration’) and reference in this title and in any 
other law to the Federal Savings and Loan 
Insurance Corporation shall be deemed to be 
references to the Corporation. The Corpora- 
tion shall insure the accounts of institutions 
eligible for insurance as hereinafter provided, 
The Corporation shall be under the direction 
of the Federal Home Loan Bank Board and 
is authorized to issue such rules; regulations, 
and orders as it may deem necessary or ap- 
propriate to enable it to administer and carry 
out the purposes of this title and to require 
compliance therewith and preyent evasions 
thereof, The priricipal office of the Corpora- 
tion shall be in the District of Columbia,”. 

(a) Section 403(a) of the National Hous- 
ing Act, aS amended (12 U.S.C. 1726(a)), is 
amended by deleting the comma after “Fed- 
eral Savings and loan associations” and by 
adding thereafter “and Federal sayings 
banks,". 

(e) Section 5(b)y (2) of the Home Owners’ 
Loan Act of 1933, as amended (12 U.S.C. 
1464(b) (2)), is amended by changing “(ex- 
cept capital stock)” to “(including capital 
stock)". 

(T) The first paragraph of section 5(i) of 
the Home Owners’ Loan Act of 1933, as 
amended (12 U.S.C, 1464 (i)), is amended by 
inserting “(including a savings bank or 
credit union)” after the phrase “member of 
& Federal Home Loan Bank”. 


TITLE VY—CREDIT UNIONS 


Sec, 501. (a) Paragraph (1) of section 101 
of the Federal Credit Union Act, as amended 
(12 U.S.C. 1752), is amended to read as fol- 
lows: 

“(1) The term ‘Federal credit union’ means 
a cooperative thrift institution incorporated 
in accordance with the provisions of this title 
for the purpose of (A) encouraging thrift, 
(B) creating a source of credit at fair and 
reasonable rates of interest, (C) meeting the 
financial needs of its members and its mem- 
bers’ families, and (D) providing an oppor- 
tunity for its members to, use and control 
their own money in order to improve their 
economic and social condition; ”. 

(b) Section 101 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1752), is 
amended by redesignating the last numbered 
paragraph (4) as paragraph (5) and by re- 
designating paragraphs (5) through (8) as 
paragraphs (6) through (9), respectively. 

Sec, 502. (a) Paragraph (5) of section 101 
of the Federal Credit Union Act, as amended 
(12 U.S.C, 1752) is amended— 

(1) by striking out “The Terms”; 

(1) by striking out “(when referring to the 
account of a member of a credit union)”; 
and 

(2) by imserting after “mean a share” a 
comma and the following: ‘demand deposit, 
negotiable order of withdrawal account”, 

(b) Section 201(c)(3) of such Act, as 
amended (12 U.S.C. 1781(c) (3)), ia amended 
by striking out the last sentence thereof. 

Sec. 503. Section 103 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1753), is 
amended— 

(1) by striking out the words “some officer 
competent to administer oaths” and insert- 
ing “a witness either individually or collec- 
tively,” in lieu thereof; and 

(2) by striking out the words “$5 each” 
at the end of paragraph (4) thereof and in- 
serting in lieu thereof: “in $5 multiples, not 
less than $5 and not more than $25 each”. 

Sec, 504. (a) Paragraph (5) of section 107 
of the Federal Credit Union Act, as amended 
(12 U.S.C. 1757), is amended to read as fol- 
lows: 

“(5) to make loans and extend tines of 
credit to its members, to other credit unions 
and to credit union organizations and to par- 
ticipate with other credit unions, credit 
union organizations, or financial organiza- 
tions in making loans to credit union mem- 
bers in accordance with the following: 
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. “(A) Loans to members shall be made in 
conformity with criteria established by the 
board of directors. In addition to such cri- 
teria, loans to members shall be subject to 
the following terms, conditions, and limita- 
tions: 

“(i) except as otherwise specifically pro- 
vided hereafter, the maturity of any such 
loan may not exceed 12 years; 

“(U7 a residential real-estate loan which 
is made to finance the acquisition of a one- 
to-four family dwelling for the residence of 
a credit union member, and which is se- 
cured by & first lien. upon such dwelling, may 
have 2 maturity not exceeding.30 years, sub- 
ject to the rules. and regulations of the Ad- 
ministrator; 

“(iii) a loan to finance the purchase of a 
mobile home, which shall be secured by a 
first lien on such mobile home, to be used 
by the credit union member as his residence, 
er for the repair, alteration, or improvement 
of- a residential dwelling which is the resi- 
dence of a credit union member shall have 
a maturity of not to exceed 15 years unless 
such Joan is insured or guaranteed as pro- 
vided in subparagraph (iv); 

“(iv) a loan secured by the insurance or 
guarantee of the Federal Government, of a 
State government, or any agency of either 
may be made for the maturity and under 
the terms and conditions specified in the 
law under which stich insurance or guar- 
antee is provided; 

“(¥) @ ioan or aggregate of loans to a 
director or member of the supervisory. or 
credit committee of the credit union making 
the loan which exceeds $5,000 plus pledged 
shares, be approved by the board of directors; 

“(vi) loans to other members for which 
directors or members of the supervisory or 
credit committee act as guarantor or en- 
dorser be approved by the board of di- 
rectors when such loans standing alone or 
when added to any. outstanding: loan or 
loans of the. guarantor or endorser exceed 
$5,000; 

“(vii) loans are approved by the credit 
committee or a loan officer; 

“(vill) the rate of interest not exceed 1 
per centum- per month on the unpaid balance 
or such higher rate as is permitted by the 
Administrator of the National Credit Union 
Administration; 

“(ix) the taking, receiving, reserving, or 
charging of a rate of interest greater than 
is allowed by this paragraph, when knowingly 
done, shall be deemed a forfeiture of the 
entire interest which the note, bill, or other 
evidence of debt carries with it, or which has 
been agreed to be paid thereon. If such 
greater rate of interest has been paid, the 
person by whom it has been paid, or his 
legal representatives, may recover back from 
the credit union taking or receiving the same, 
in an action in the nature of an action of 
debt, the entire amount of interest paid; but 
such action must be commenced within two 
years from the time the usurious collection 
was made; 

“(x) & borrower may repay his loan, prior 
to maturity in whole or in part on any busi- 
ness day without penalty; 

“(xi) loans shall be paid or amortized in 
accordance with rules and regulations pre- 
scribed by the Administrator after taking 
into account the needs or conditions of the 
borrowers, the amounts and duration of the 
loans, the interests of the members and the 
credit unions, and such other factors as 
the Administrator deems relevant, 

“(B) A line of credit to a borrower may 
be established to a stated maximum amount 
om certain terms and conditions which may 
be different from the terms and conditions 
established for another borrower. 

“(C) Loans to other credit unions shall be 
approved by the board of directors. 

“(D) Loans to credit union organizations 
shall be approved by the board of directors 
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and not exceed 1 per centum of the paid-in 
and unimpaired capital and surplus of the 
credit union. For purposes of this paragraph, 
s credit union organization is any organiza- 
tion which primarily serves credit unions, 
and of which the credit union is a member. 

“(E) Participation loans with other credit 
unions, credit union organizations, or fi- 
nancial organizations shall be in accordance 
with written policies of the board of di- 
rectors;". 

(b) Paragraph (6) of such section is re- 
pealed. 

(c) Paragraph (7) of section 107 of the 
Federal Credit Union Act (12 U.S.C. 1757) is 
redesignated paragraph (6) and is amended 
to read as follows: 

““(6) (A) to receive from its members, from 
other credit unions, from an officer, employee, 
or agent of those nonmember units of Fed- 
eral, State, or local governments and political 
subdivisions thereof enumerated in section 
207 of this Act and in the manner so pre- 
scribed, and from nonmembers in the case 
of credit unions serving predominantly low- 
income members (as defined by the Board) 
payments on— 

“(i) shares, share certificates (which may 
be issued at varying dividend rates and ma- 
turities), negotiable order of withdrawal ac- 
counts, and share deposits, subject to such 
terms, rates, and conditions as may be estab- 
lished by the board of directors, within 
limitations prescribed by the Administrator, 
and 

“(ily demand deposits, subject to the prior 
approval of the Administrator, in accordance 
with rules and regulations prescribed by the 
Administrator; and 

“(B) to permit withdrawals or transfers 
from accounts by means of negotiable, trans- 
ferable or nontransferable checks, drafts, 
orders, or authorizations.” 

(d) Paragraph (8) of such section is redes- 
ignated paragraph (7) and amended to read 
as follows: 

“{7) to invest funds (A) in securities, obli- 
gations, certificates, or other instruments 
of, or issued, or fully guaranteed as to princi- 
pal and interest by the United States of 
America, any agency or instrumentality 
thereof, or any corporation wholly or par- 
tially owned or established by the United 
States of America or any agency or instru- 
mentality thereof, or by any trust or trusts 
established by the United States of America 
or any agency or instrumentality thereof; 
(B) in obligations of any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Panama 
Canal Zone, the several territories and pos- 
sessions or any political subdivision thereof; 
(C) in the shares, stocks, or obligations of 
any other organization, corporation, or asso- 
ciation which strengthens or advances the 
development of credit unions or credit union 
organizations, up to 6 per centum of the 
total paid-in and unimpaired capital and 
surplus of the credit union with the approval 
of the Administrator;". 

(e) Paragraph (9) of such section is re- 
designated paragraph (8) and amended to 
read as follows: 

“(8) to place its funds (A) in shares, ac- 
counts, or deposits of savings and loan as- 
sociations and mutual savings banks which 
are insured by the Federal Savings and Loan 
Insurance Corporation or the Federal De- 
posit Insurance Corporation; (B) in shares, 
share certificates, share deposits, demand or 
time .deposits of any federally or State in- 
sured credit union; (C) in shares or deposits 
of any central credit union in which such 
investments are specifically authorized by 
the board of directors of the Federal credit 
union making the investment; (D) in de- 
mand or time deposits of any bank or trust 
company the deposits of which are insured 
by the Federal Deposit Insurance Corpora- 
tton; (E) for Federal credit unions, or credit 
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unions authorized by the Department of De- 
fense, operating suboffices on American 
military installations in foreign countries 
or trust territories of the United States to 
maintain demand deposit accounts in banks 
located in those countries or trust territories 
subject to such regulations as may be issued 
by the Administrator and provide such 
banks are correspondents of banks described 
in clause (D) of this paragraph;". 

(f) Such section is amended by redesig- 
nating paragraphs (10) through (14) as 
paragraphs (9) through (13). 

(g) Paragraph (12) of such section, as 
redesignated, is amended by striking out 
everything after “Administrator,” and in- 
serting in lieu thereof the following: “to 
sell, purchase, or handle any money transfer 
instrument to or for members;”. 

(h) Paragraph (13), as redesignated, of 
such section is amended by inserting after 
the first comma the following: “to purchase, 
sell, pledge, or discount or otherwise receive 
or dispose of, in whole or in part, any eligible 
obligations (as defined by the Administrator) 
of its members and”. 

(i) Paragraph (15) of such section is re- 
designated paragraph (16) and is amended 
by inserting “to meet the financial needs 
of its members and its niembers’ families 
and” after “to enable it”. 

(j) Such section is further amended by 
adding the following new paragraphs after 
p: ph (13): 

“(14) to sell all or a part of its assets to an- 
other credit union, to purchase all or part of 
the assets of another credit union and to 
assume the liabilities of the selling credit 
union and those of its members subject to 
regulations of the Administrator; 

“(15) with the approval of the Adminis- 
trator, to permit its members to transfer 
money to and from their accounts at such in- 
tervals and by such means as may be per- 
mitted by regulation of the Administrator;”’. 

Sec. 505. Section 111 of the Federal Credit 
Union Act (12 U.S.C. 1761) is amended to 
read as follows: 

“MANAGEMENT 


“Sec. 111. The management of a Federal 
credit union shall be by a board of directors, 
a supervisory committee and, when the by- 
laws so provide, a credit committee. 

“The board shall consist of an odd num- 
ber of directors, at least five in number, to be 
elected annually by and from the members 
as the bylaws provide. Any vacancy occur- 
ring on the board shall be filled until the 
next annual election by appointment by the 
remainder of the directors. 

“The supervisory committee shall be ap- 
pointed by the board of directors and shall 
consist of not less than three members nor 
more than five members, one of whom may 
be a director other than the treasurer. 

“A record of the names and addresses of 
the executive officers and the chairperson of 
the supervisory and, when utilized,. the 
credit committee shall be filed with the Ad- 
ministrator within ten days after their elec- 
tion or appointment. 

“No member of the board or of any com- 
mittee shall, as such, be compensated: Pro- 
vided, however, That reasonable health, ac- 
cident, and similar insurance protection shall 
not be considered compensation.”, 

Sec 5606. Section 112 of the Federal Credit 
Union Act (12 U.S.C. 1761a) is amended to 
read as follows; 

“OFFICERS 

“Sec. 112. At their organization meeting 
and within thirty days following each an- 
nual meeting of the members thereafter, the 
directors shall elect from their own number 
an executive officer who may be designated 
as chairperson of the board or president, a 
vice chairperson of the board or one or more 
vice presidents, a treasurer, and a secretary, 
of whom the last two may be the same indi- 
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vidual, and the persons so elected shall be 
the executive officers. 

“No executive officer, except the treasurer, 
shall be compensated as such. 

“The board of directors may employ & 
person to be in charge of operations whose 
title shall be president or general manager; 
or, in lieu thereof, the board of directors 
may designate the treasurer to act as gen- 
eral manager or president and be in active 
charge of the affairs of the Federal credit 
union. 

“The duties of the officers shall be as de- 
termined in the bylaws. 

“Before the officer in charge of operations 
acting as general manager or president or 
the treasurer shall assume the duties of the 
Office, such officer shall give bond with good 
and sufficient surety, in an amount and 
character to be determined by the board of 
directors in compliance with regulations 
prescribed from time to time by the Ad- 
ministrator, conditioned upon the faithful 
performance of such officer's trust.”, 

Sec. 507. Section 113 of the Federal Credit 
Union Act (12 U.S.C. 1761b) is amended to 
read as follows: 

“DIRECTORS 


“Sec. 113. The board of directors shall 
meet at least once a month and shall have 
the general direction and control of the 
affairs of the Federal credit. union. Minutes 
of all meetings shall be kept. 

“Among other things, the board shall— 

“(A) act upon applications for member- 
ship or appoint membership officers from 
among the members, other than the treas- 
urer, an assistant treasurer, or a loan officer, 
to act on its behalf; 

“(B) require any officer or employee hav- 
ing custody of or handling funds to give 
bond with good and sufficient surety in an 
amount and character in compliance with 
regulations of the Administrator, and au- 
thorize the payment of the premium or pre- 
miums therefor from the funds of the Fed- 
eral credit union; 

“(C) fill vacancies on the board until suc- 
cessors elected at the next annual meeting 
have qualified; 

“(D) if the bylaws provide for an elected 
credit committee, fill vacancies on the credit 
committee until successors elected at the 
next annual meeting have qualified; 

“(E) appoint the members of the super- 
visory committee and, if the bylaws so pro- 
vide, appoint the members of the credit 
committee; 

“(F) have charge of investments includ- 
ing the right to designate an investment 
committee of not less than two to act on 
its behalf; 

“(@) determine the maximum number of 
shares in member accounts and the classes 
of shares in member accounts that may 
be held by members, and in the case of 
low-income credit unions, nonmembers; 

“(H) subject to the limitations of this 
subchapter, determine the interest rates on 
loans, and the security and the maximum 
amount which may be loaned or provided in 
a line of credit; 

“(I) authorize interest refunds to mem- 
bers from income earned and received on 
such classes of loans and under such condi- 
tions deemed fair; 

“(J) provide for the hiring and compensa- 
tion of employees, including loan officers in 
cases where there is no credit committee; 

“(K) if the bylaws so provide, appoint an 
executive committee of not less than three 
directors to act on its behalf and any other 
committees to which it can delegate specific 
functions; 

“(L) prescribe conditions and limitations 
for the investment committee, executive 
committee, and the appointed credit com- 
mittee and any other committee which it 
appoints; 
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“(M) review at each monthly meeting a 
list of approved or pending applications for 
membership received since the previous 
monthly meetings, together with such other 
related information as it or the bylaws re- 

uire; 

+ “{N) make provision for the furnishing of 
the written reasons for the denial of any 
membership application upon the written re- 
quest of the applicant; 

“(O) establish the dividend rate to be 
paid on member accounts; 

“(P) do all other things that are necessary 
and proper to carrying out the purposes and 
powers of the Federal credit union.”. 

Src. 508. Section 114 of the Federal Credit 
Union Act (12 U.S.C. 1761c) is amended to 
read as follows: 

“CREDIT COMMICTER 

“See, 114. The board of directors mayap- 
point or the members may elect a credit 
committee consisting of an odd number of 
members of the credit union. The method 
used shall. be set forth in the bylaws. The 
credit committee shail hold such meetings 
as the business of the Federal credit union 
may require, not less frequently than once a 
month, to consider applications for loans or 
Mnes of credit. Approval of an application 
shall be by a majority of the committee who 
are present at the meeting at which it is 
considered: Provided, That a majority of the 
full committee is present. The credit com- 
mittee may appoint and delegate to Ioan 
officers the authority to approve applications. 

“Tf loan officers are utilized, loans or lines 
of credit not approved by the loan officer 
shall be reviewed by the credit committee 
and the approval of a majority of the mem- 
bers who are present at the meeting when 
such review is undertaken shell be required 
to reverse the Ioan officer's decision: Pro- 
vided, That a majority of the full committee 
is present, 

“No loan may be made to any member if, 
upon the making of that loan, the member 
would be indebted to the Federal credit 
union upon loans made to him in an ag- 
gregate amount which would exceed 10 per 
centum of the credit union’s paid-in and 
unimpaired capital and surplus.”. 

Sec. 509. Section 116 of the Federal Credit 
Union Act (12 U.S.C. 1762) is amended by 
striking out all after the colon in subsection 
(a), by striking out subsection (b), and by 
inserting in lieu thereof the following: 

“(1) A credit union in operation for more 
than 4 years and having assets of $500,000 or 
more shall set aside (A) 10 per centum of 
gross income until the regular reserve shall 
equal 4 per centum of the total of out- 
standing loans and risks assets, then (B) 5 
per centum of gross income until the regular 
reserve shall equal 6 per centum of the total 
of outstanding loans and risk assets. 

“(2) A credit union in operation less than 
4 years or having assets of less than $500,000 
shall set aside (A) 10 per centum of 
income until the regular reserve shall equal 
7% per centum of the total of outstanding 
loans and risk assets, then (B) 5 per centum 
of gross income until the regular reserve 
shall equal 10 per centum of the total of 
outstanding loans and risk assets. 

“(3) Whenever the regular reserve falls be- 
low the stated per centum of the total of 
outstanding loans and risk assets, it shall be 
replenished by regular contributions in such 
amounts as may be needed to maintain the 
stated reserve goals. 

“(b) The Administrator may decrease the 
reserve requirement set forth In subsection 
fa) of this section when in his opinion such a 
decrease is necessary or desirable. The Ad- 
ministrator may also require special reserves 
to protect the interests of members either 
by regulation or for an individual credit 
union in any special case.”. 

Src. 510. Subsection (b)(3)(B) of section 
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120 of the Federal Credit Union Act, as 
amended (12 U.S.C. 1766), is amended by 
striking out “shares” and inserting in Meu 
thereof “member accounts”. 

Sec. 511. The Federal Credit Union Act (12 
US.C, 1751-1790) is amended by adding at 
the end thereof the following new title: 
“TITLE II—NATIONAL CREDIT UNION 

ADMINISTRATION DISCOUNT FUND 


“FINDINGS AND PURPOSE 


“SEC. 301, The Congress finds that the 
stability of credit unions will encourage 
Savings and will be promoted by establish- 
ing’a National Credit Union Administration 
Discount Fund to provide funds to meet the 
temporary liquidity needs of credit untons 
and for that purpose to provide for the or- 
derly transfer of funds among and between 
credit unions and other financial institu- 
tions. For the purposes of this title; tem- 
porary liquidity needs Include emergency 
needs, seasonal’ needs, and needs arising 
from local'economic dislocations. 

“DEFINITIONS 

“SEC. 302.As used in this tithe — 

‘“(1), ‘member’ meang.any shareholder of 
the, National Credit Union. Administration 
Discount Fund; 

“(2) ‘State credit union’ means a credit 
union organized under the laws of the States 
of the United States or the District of Co- 
humbia, the several territories, including the 
trust territories and possessions of the United 
States, the Panama Canal Zone, and the Com- 
monwealth of Puerto Rico and which is not 
prohibited by the laws under which it is or- 
ganized from becoming a member of -the 
Discount Fund.in aecerdance with the re- 
quirements of this title; 

43) ‘federally-insured credit«inion’ means 
ang .oredit union insured by the National 
Credit Union Administration Share Insur- 
ance Fund; 

“(4) ‘State-insured «credit union’ means 
any State credit union that bas obtained 
® Certificate of insurance from a corpora- 
tion authorized and duly licensed to insure 
member accounts by the State in which the 
credit union is chartered; and 

“(5) “paid-in and unimpaired capital and 
surplus’ means the balance of the paid-in 
shares account as of a given date, less any 
loss that may have been incurred for which 
there is no reserve or which has not been 
charged against undivided earnings, plus the 
credit balance (or léss the debit balance) of 
the undivided earnings account as of a given 
date, after all losses have been provided 
for and net earnings or net losses have 
been added thereto or deducted therefrom. 
Reserves shall not be considered as part of 
surplus. 

“ESTABLISHMENT OF THE NATIONAL CREDIT 
UNION ADMINISTRATION DISCOUNT FUND 
“Suc. 303. There is hereby created the Na- 

tional Credit Union Administration Discount 

Fund. which shall exist perpetually within 

the National Credit Union Administration 

unless and until dissolved or transferred by 

Act of Congress. The principal office shall be 

located at the principal office of the National 

Credit Union Administration but the Ad- 

ministrator may establish such regional, dis- 

trict, or branch offices as he deems necessary 
and appropriate. 


“MANAGEMENT 


“Sec, 304. The management of the Dis- 
count Fund shall be vested in the Adminis- 
trator. The Administrator shall administer 
the affairs of the Discount Pund fairly and 
impartially and without discrimination in 
favor of or against any member, and shall, 
subject to the provisions of this title, ex- 
tend to each credit union authorized to se- 
eure advances such advances as may be made 
safely and reasonably with due regard to 
the maintenance of an adequate credit 
standing for the Discount Fund and its obli- 
gations. 


December 11, 1975 


“INITIAL EXPENSES 


“CAPITALIZATION OF THE DISCOUNT FUND 


“Sec, 306. (a) As soon as practicable after 
the effective date of this title, the Adminis- 
trator shall open books for subscriptions to 
the capital stock. 

“(b) The capital stock shall be divided into 
shares having a par value of $50 each. The 
minimum capital stock shal? be issued at par. 
Stock issued theréafter shall be issued at 
such price not léss than par as may be fixed 
by the Administrator. 

“(¢)(1)(A) The original stock subsérip- 
tion of each credit union eligible to become 
a member under paragraphs (T) and (g) of 
this section shall be an amount equal to at 
least one-half of 1 per centum of the sub- 
scriber's paid-in and unimpeired capital and 
surplus, but not less than $50. 

“(B) Only one-half of the required sub- 
scription amount must be transferred to the 
Discount Fund. The other. one-half may be 
held by the credit union on call of the Ad- 
ministrator and be invested in such assets 
as the Administrator may determine. 

“(C) The regular reserve réquirement, as 
set forth in section 116, may, pursuant to 
such terms and conditions as may be pre- 
scribed by the Administrator, be reduced by 
an amount equal to the funds transferred 
to or held on call by the Discount Fund. 

“(D) The Discount Fund shall annually 
adjust, at. the close of the calendar year, in 
such manner and upon such terms and con- 
ditions as the Administrator may prescribe, 
the amount of stock held by each member so 
that such member shall have invested in the 
stock of the Discount Fund at least an 
amount calculated in the manner provided 
in paragraphs (c)(1) (A) and (B) of this 
section (but not Jess than $50). 

“(E) If the investment in stock of any 
member is greater than that required under 
this section, the Administrator may, in his 
discretion and upon application of such 
member, retire the stock of such member in 
excess of the amount so required. 

“(F) The Administrator may provide for 
adjustment in the amounts of stock to. be 
issued or retired but not in fractional shares. 

“(2) Upon the retirement of the stock of 
any member, the Administrator shall pay 
such member for the stock retired an 
amount equal to what the member paid for 
such stock, or, at the direction of the Ad- 
ministrator, the whole or any part of the 
payment which would otherwise be so made 
shall be credited upon the indebtedness of 
the member to the Discount. Fund. In either 
such eyent, stock equal in par value to the 
amount of the payment or credit, or both, as 
the case may be, shall be canceled. 

(3) ‘The Administrator may require cach 
member to submit such reports and informa- 
tion as the Administrator deems necessary 
or appropriate to carry out his duties and 
responsibilities under this title. 

“(d) Stock subscriptions shall be paid for 
in cash or in securities or other assets deemed 
acceptable by the Administrator and shail be 
paid for at the time of application therefor, 
or, at the election of the subscriber, in in- 
stallments, but not less than one-fourth of 
the total amount payable shall be paid at 
the time of filing the applications, and tlie 
remaining amounts at such intervals as may 
be prescribed by the Administrator: Provided, 
however, That the last payment shall become 
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due on the one hundred and eightieth day 
after the date of the application. 

“(e) Stock subscribed for shall not be 
transferred or hypothecated except as pro- 
vided herein and the certificates therefor 
shall so state. j 

“(1) (1) Federal and State credit unions 
may become members of the Discount Fund 
at any time. 

“{2) Credit wnions that become members 
later than six months from the effective date 
of this title, cannot borrow or receive ad- 
vances from the Discount Fund for a period 
of six months after joining, 

“(g)(1) Any member may withdraw from 
membership in the Discount Fund one hun- 
dred and eighty days after filing with the 
Administrator written notice of its intention 
to do so. ; 

“(2) The Administrator may, after a hear- 
ing, under procedures set forth in regula- 
tions, remove any member from membership, 
if in his opinion, the member has failed to 
comply with any provisions of this title or 
regulations of the Administrator issued pur- 
suant thereto. In such case, the indebted- 
ness of such member shall be liquidated and 
the capital stock owned by such member 
surrendered and canceled. Upon the liquida- 
tion of such indebtedness, such member shail 
be entitled to the return of its collateral, 
and, upon the surrender and cancellation of 
such capital stock, the member shalt receive 
a sum equal to what it paid for subscrip- 
tions of the capital stock surrendered. 

“(h) All stock of the Discount Pund shall 
share in dividend distributions without pref- 
erence at rates to be determined by the Ad- 
minstrator. 

“POWERS OF THE ADMINISTRATOR IN ADMIN= 

ISTERING THE NATIONAL CREDIT UNION AD- 

MINISTRATION DISCOUNT FUND 


“Sec, 307. The Administrator shall have 
the authority om. behalf of the Discount 
Fund to; 

“(a) Sue and be sued, complain and de- 
fend, in any court of law or, equity, State or 
Federal. All suits of a civil nature at com- 
mon law or in equity to which the Adminis- 
trator shall be a party shall be deemed to 
arise under the laws of the United States. 
The United States district courte shall have 
original jurisdiction thereof, without regard 
to the amount in controversy. 

“The Administrator may, without bond or 
security, remoye any such action, suit or 
proceeding from a State court to the United 
States district court for the district or di- 
vision embracing the place where the same 
is pending by following any procedure for 
removal now or hereafter in effect. 

“The Administrator may, notwithstanding 
any other provision of law, retain private 
counsel to represent him. 

“No attachment or execution shall be is- 
sued against the Administrator or property 
of the Discount Fund before final judgment 
in any suit, action, or proceeding in any 
State, county, municipal or United States 
court, 

“The Administrator shall designate an 
agent upon whom service of process may 
be made in any State, territory, or jurisdic- 
tion in which any member credit union is 
located, 

“(b) Adopt a seal. 

“(c) Pursue to final disposition by way of 
compromise or otherwise claims both for 
and against the United States (other than 
tort claims, claims involving administrative 
expenses, and claims in excess of $5,000 aris- 
ing out of contracts for construction, re- 
pairs, and the purchase of supplies and ma- 
terials) which are not in litigation and have 
not been referred to the Department of 
Justice. 

“(d) Appoint, employ, and dismiss such 
officers and employees as are not otherwise 
provided for in this title, define their duties, 
fix their compensation, require bonds of 
them, and fix the penalty thereof. Nothing 
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in this or any other Act shall he construed 
to prevent the appointment and compensa- 
tion as an officer or employee of the Admin- 
istration of any officer or employee of the 
United States in any board, commission, in- 
dependent establishment, or executive de- 
partment thereof. 

“(e) Employ or contract with experts, pro- 
fessionals, and consultants or organizations 
thereof. 

“(t) Prescribe the, manner in which gen- 
eral business may be conducted and the 
privileges granted to him by law may be exer- 
cised and enjoyed. 

“(g) Require information and reports from 
member credit unions. 

“(h) Delegate to any officer or employee 
of the Administration such functions as he 
deems appropriate. 

(i) Prescribe rules and regulations as 
he may deem necessary or appropriate to 
carry.out the provisions of this title. 

“(j) Conduct business, carry on operations, 
have offices, and exercise the powers granted 
by this title in any State or territory. 

“(k) Lease, purchase, or otherwise acquire 
and own, hold, improve, use, or otherwise 
deal in and with property, real, personal, or 
mixed, or any interest therein, wherever 
situated. 

“(1) Accept gifts or donations of services, 
or property, real, personal, or mixed, tan- 
gible or intangible, in and for the purposes 
of the Discount Fund, 

“(m) Enter into contracts with public or 
private organizations, corporations, or indi- 
viduals, at the local, regional, State or Na- 
tional level including, but not exclusive to, 
credit unions, central credit unions, credit 
union organizations, and other financial in- 
stitutions; act as agent for or otherwise as- 
sist the Discount Fund in the conduct of its 
business; contract for services such as, but 
not limited to, data processing, printing, and 
communications where time or economics 
dictate; and, do all things which are neces- 
sary or incidental to the proper management 
of the affairs and the proper conduct of the 
business of the Discount Pund, 

“(m) Issue debentures, bonds, or other 
obligations to the Secretary of the 
upon such terms and ‘conditions as the Ad- 
ministrator; with the advice and consent of 
the Secretary of the Treasury, may approve 
and obtain indirect participation by private 
and other public financial sources by issu- 
ing bonds, debentures, and such other cer- 
tificates of indebtedness having such ma- 
turities and bearing such interest as the 
Administrator may determine after consul- 
tation with the Secretary of the ‘Treasury. In 
no event, however, shall the aggregate of 
such indirect participation at any one time 
exceed (1) ten times the paid-in and un- 
impaired capital and surplus of the Dis- 
count Fund, or (2) 1% per centum of the 
total assets of all credit unions, whichever 
is less. 

“(o) Make deposits {Mm federally insured 
commercial banks, mutual sayings banks, 
savings and loan associations, insured credit 
unions, member credit unions, and financial 
institutions acting as agents on either a de- 
mand or time basis. 

“(p) Purchase from any member with its 
endorsement any note, draft, or other such 
obligation presented by the member, under 
limits to be established by the Administra- 
tor. 

“(q) Invest such part of the assets of the 
Discount Fund as are not required for ad- 
vances to members or other purposes speci- 
fled by this title, and to such extent as the 
Administrator may deem desirable, in obliga- 
tions of the United States or any agency 
thereof and in obligations or partcipations 
issued by an agency of the United States 
in trust for another agency of the United 
States. 

“(r) Subject to rules and regulations of 
the Administrator, to borrow and to give 
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security therefor and pay interest thereon, 
including from the National Credit Union 
Share Insurance Fund. 

“(s) Exercise all powers specifically granted 
by the provisions of this title and such inci- 
dental powers as shall be necessary to carry 
out the powers so granted and purposes so 
stated. 

“ADVANCES 

"Sec. 308. {(a)(1) Any member of the Dis- 
count Fund shall be entitled to apply in a 
form prescribed by regulations for advances, 
The Administrator may deny any application, 
or may grant it, upon such terms, conditions, 
and maturities as he may prescribe by regu- 
lations. 

“(2) Advances to members shall be upon 
such security as the Administrator may pre- 
scribe. Such security may include, but is not 
necessarily limited to, obligations of the 
United States, obligations issued in trust by 
any agency of the United States on behalf of 
any agency of the United States, notes made 
by the member in the form of loans to its 
members or any other legal asset of a credit 
union. Any such advance shall be subject to 
the following limitations: 

“(i) If secured by notes made by the mem- 
ber in the form of loans to its members, the 
advance may be in an amount not in excess 
of 80 per centum of the aggregate unpaid 
principal of the notes. 

“(Mi) If secured by obligations of the 
United States, obligations fully guaranteed 
by the United States, or obligations issued in 
trust by any agency of the United States on 
behalf of any agency of the United States, 
the advance shall be for ar amount not in 
excess of the face value of such obligations. 

“(3) Advances shall be made upon the 
note or obligation of the member, secured 
as provided in this section, hearing such rate 
of interest as the Administrator shall deter- 
mine, and the Discount Fund shall have a 
lien on and shall hold the stock of such 
member as further collateral security for all 
indebtedness of the member to the Discount 
Fund. 

“(4) The member applying for an ad- 
vance shall enter into a primary and un- 
conditional obligation to pay off all advances, 
together with interest and any unpaid costs 
and expenses in connection therewith ac- 
cording to the terms under which they were 
made, in such form as shall meet the re- 
quirements of the Discount Fund and the 
approval of the Administrator. The Adminis- 
trator shall reserve the right to require at 
any time, when deemed necessary for the 
protection of the Discount Fund, deposits of, 
additional collateral security or substitu- 
tions of security by borrowing institutions, -+ 
and each borrowing institution shall as+ 
sign additional or substituted security when 
and as required. 

“(5) The limit on the aggregate amount 
of outstanding advances to be made to any 
one member shall be established by the Ad- 
ministrator by regulation. 

“(b) The Secretary of the Treasury is au- 
thorized and directed to purchase any obli- 
gation issued by the Administrator in the 
event that there are insufficient funds in 
the Discount Fund to meet obligations aris- 
ing under subsection (a) of this section. 
Purchases by the Secretary of the Treasury 
under this paragraph outstanding at any 
time shall be limited to such amounts not 
in excess of $150,000,000. Such advances shal} 
bear interest at a rate not less than a rate 
determined by the Secretary of the Treasury 
taking into consideration the current aver- 
age market yield on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the average maturities of such advances ad- 
justed to the nearest one-eighth of 1 per 
centum. 

“(c) For the purpose of this section and 
section 305, the Secretary of the Treasury is 
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authorized to use as a public debt transac- 
tion the proceeds from the sale of any se- 
curities issued under the Second Liberty 
Bond Act, and the purposes for which se- 
curities may be issued under that Act are 
extended to include any purchase of such 
notes and obligations. The Secretary of the 
Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this section. All redemptions, pur- 
chases, and sales by the Secretary of the 
Treasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. 

“(d) The aggregate outstanding amount 
of obligations purchased under subsection 
(b) may not exceed such amounts as are ap- 
proved in appropriations Acts, and in addi- 
tion, such obligations shall be subject to 
the limitation set forth in subsection (b). 
The aggregate amount of obligations issued 
and outstanding at any time under section 
307(m) may not exceed such amounts as are 
approved in appropriations Acts, 


“ANNUAL REPORT 


“Sec, 309. Not later than ninety days after 
the close of each calendar year the Admin- 
istrator shall prepare and submit to the 
President and to the Congress a full report 
of the activities of the Discount Fund for 
each previous fiscal year. This report may 
be a part of the Administrator’s annual 
report to the President and to the Congress, 
as required by title I. 

“REIMBURSEMENT TO NATIONAL CREDIT UNION 
ADMINISTRATION 


“Sec. 310. The Administrator annually shall 
determine the expenditures under this title 
incurred in carrying out the responsibilities 
imposed upon him, and, in conjunction with 
fees paid for chartering, examination, super- 
vision, and insuring of Federal credit unions, 
and federally-insured State credit unions, 
shall assess the Discount Fund for its share 
of such expenses. Receipts derived by the 
Administrator from the Discount Fund for 
the above purpose shall be deposited in a 
special deposit account with the Treasurer 
of the United States and may be withdrawn 
therefrom from time to time to defray the 
general expenses of the Administration. 


“TAX, EXEMPTION 


“Sec. 311, The Discount Fund, its property, 
its franchise, capital reserves, surplus hold- 
ings, and other funds, and its income shall 
be exempt from all taxation now or here- 
after imposed by the United States or by 
any State or local taxing authority; except 
that any real property and tangible personal 
property shall be subject to Federal, State, 
and local taxation to the same extent accord- 
ing to its value as other such property is 
taxed.”. 


“AUDIT OF FINANCIAL TRANSACTIONS 

“Sec. 312. The Administrator shall main- 
tain an integral set of accounts of the Dis- 
count Fund which shall be audited annually 
by. the General Accounting Office in accord- 
ence with principles and procedures appli- 
cable to commercial corporate transactions 
as provided by section 105 of the Govern- 
ment Corporation Control Act, An annual 
business-type budget as provided for wholly 
owned Government corporations by the Gov- 
ernment Corporation Control Act shall be 
prepared.”. 
AMENDMENT TO THE FEDERAL CREDIT UNION ACT 


Sec. 512, Section 107 of the Federal Credit 
Union Act, as amended (12 U.S.C. 1757), is 
amended by adding at the end thereof the 
following: 


“(17) notwithstanding any other provi- 
sions of law, to subscribe for stock in the 
National Credit Union Administration Dis- 
count Fund if otherwise eligible to do so 
under the terms of this Act, and to exer- 
cise such other functions as may be necessary 
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to participate fully as a member of the Dis- 
count Fund.", 
TITLE VI—GOVERNMENT INSURED AND 
GUARANTEED MORTGAGE LOANS 

Sec. 601. Notwithstanding the provisions of 
sections 2(b), 203(b) (5), 207(c) (3), 213(a), 
220 (d) (4), 220 (h) (2) (iii), 221(d) (5), 231(c) 
(6), 232(d)(3)(B), 234(f), 235(§)(2)(C), 
236 (J) (4) (B), 240(c) (4), 241(b) (3), 242(d) 
(3) (B), and 1101(c)(4) of the National 
Housing Act, and any other provision of law, 
interest rates for mortgages and loans insured 
under the National Housing Act shall be as 
agreed to by the mortgagee and mortgagor, 
or lender and borrower, unless the Secretary 
determines that such rate is excessive in view 
of the current interest rates in the mortgage 
or loan market in the areas involved. The 
Secretary shall prescribe such regulations 
as may be necessary to assure that mort- 
gagees and lenders do not, directly or indi- 
rectly, make any charges in the nature of dis- 
counts or points in connection with mort- 
gages and loans insured under the National 
Housing Act. 

TITLE VII—EFFECTIVE DATE 

Sec. 701. The provisions of this Act shall 
become effective upon the enactment of the 
Uniform Tax Treatment of Financial Insti- 
tutions Act. 


Mr. McINTYRE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. TOWER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that in the engross- 
ment of the bill, S. 1267, the Secretary of 
the Senate be authorized to make appro- 
priate technical and clerical corrections, 
and that the bill be printed as it passed 
the Senate, with 500 copies sent to the 
Committee on Banking, Housing and 
Urban Affairs. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr, McINTYRE, Mr. President, this 
bill has been in committee and subcom- 
mittee for a period of 3 years. It is only 
proper and fair I should commend the 
fine work done by present members of the 
staff and former members of the staff: 
Tony Cluff, Bob Weintraub, Ken McLean, 
T. J. Oden, Rose Marie Fried, Florence 
Barr, Howard Beasley, Lindy Marinaccio, 
Lamar Smith, Jerry Buckley, and Ellen 
Oberdorf. 

And of course, a real applaud to the 
member of the staff, Bill Weber, who pêr- 
sonally helped me so much. 

Mr. BAYH addressed the Chair, 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana. 

Mr. MANSFIELD. Mr. President, just 
a moment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana. 

Mr. MANSFIELD. Under the agree- 
ment, a bill should be laid down. 


NATIONAL . BIOMEDICAL 


HEART, 
BLOOD VESSEL, LUNG, BLOOD, 
AND RESEARCH TRAINING ACT OF 
1975 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the considera- 
tion of S. 988, which the clerk will state 
by title. 
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The assistant legislative clerk read as 
follows: 

A bill (3:988) to amend the Public Health 
Service Act to revise and extend programs 
of the National Heart and Lung Institute 
and National Research Service Awards. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Labor and Public Welfare 
with an amendment to strike out all after 
the enacting clause and insert the fol- 
lowing: 

That this Act may be cited as the “Na- 
tional Biomedical Heart, Blood Vessel, Lung, 
Blood, and Research Training Act of 1975". 
TITLE I—NATIONAL HEART, LUNG, AND 

BLOOD INSTITUTE 


FINDINGS AND DECLARATION OF PURPOSE 


Sec. 101, (a) Congress finds and declares 
that— 

(1) diseases of the heart, blood, and blood 
vessels collectively cause more than half of 
all the deaths each year in the United States 
and the combined effect of the disabilities 
and deaths from such diseases is having a 
major social and economic impact on the 
Nation; 

(2) elimination of heart, blood, and blood 
vessel diseases as significant causes of dis- 
ability and death could increase the average 
American's life expectancy by about eleven 
years and could provide for annual savings 
to the economy in lost wages, productivity, 
and cost of medical care of more than $30,- 
000,000,000 per year; 

(3) chronic lung diseases have been gain- 
ing steadily in recent years as important 
causes of disability and death, with emphy- 
sema alone being the fastest rising cause 
of death in the United States; 

(4) chronic respiratory diseases affect an 
estimated ten million Americans, emphysema 
an estimated one million, chronic bronchitis 
an estimated four million, and asthma an 
estimated five million; 

(5) thrombosis (the formation of blood 
clots in the vessels) may cause, directly or 
in combination with other problems, many 
deaths and disabilities from heart disease 
and stroke which can now be prevented; 

(6) blood and blood products are essential 
human resources whose value in saving life 
and promoting health cannot be assessed in 
terms of dollars; 

(7) the provision of prompt and effective 
emergency medical services utilizing to the 
fullest extent possible advances in trans- 
portation and communications and other 
electronic systems and specially trained pro- 
fessional and paraprofessional health care 
personnel can reduce substantially the num- 
ber of fatalities and severe disabilities due 
to critical illnesses in connection with heart, 
blood vessel, lung, and blood diseases; 

(8) blood diseases, including nutritional 
anemia, anemia due to inherited abnormali- 
ties (such as sickle cell disease and Cooley’s 
anemia (thalassemia)), anemias resulting 
from failure of the bone marrow, hemor- 
Trhagic defects (a common cause of death in 
patients with leukemia and other malig- 
nancies, and of disability in inherited dis- 
eases such as hemophilia) and malignancies 
of the lymph nodes and bone marrow, such 
as leukemia, have a devastating impact in 
spite of recent advances. These diseases con- 
stitute an important category of illness that 
requires major attention; and 

(9) the greatest potential for advance- 
ment against heart, blood vessel, lung, and 
blood diseases lies in the National Heart, 
Lung, and Blood Institute, but advancement 
against such diseases depends not only on 
the research programs of that Institute but 
also on the research programs of other re- 
search institutes of the National Institutes 
of Health. 

(b) It Is the purpose of this Act to enlarge 
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the authority of the National Heart, Lung, 

and Blood Institute in order to advance the 

national attack upon heart, blood vessel, 

lung, and blood diseases and blood resources. 

REPORT AND PLAN OF THE DIRECTOR OF THE 
INSTITUTE 

Sxc. 102. (a) Paragraph (2) of subsection 
(b) of section 418 of the Public Health Serv- 
ice Act is amended to read as follows: 

“(2) The Director of the Institute shall, 
as soon as possible after the end.of each fiscal 
year, prepare in consultation with the Coun- 
cil and submit to the Secretary of Health, 
Education, and Welfare for transmittal to 
the President and the Congress simultane- 
ously @ report on the activities, progress, 
and accomplishments under the p. 
during the preceding fiscal year and a plan 
for the program during the next five years. 
The plan shall also project the staff required 
by the Institute to carry out the program 
and recommendations for appropriations for 
the program.”’. 

(b) For purposes of paragraph (2) of sub- 
section (b) of section 413 of the Public 
Health Service Act (as amended by this 
Act), the period beginning January 1, 1975, 
and ending December 31, 1975, and the pe- 
riod beginning January 1, 1976, and ending 
September 30, 1976, shall each be considered 
a fiscal year. 

Sec. 103. The heading of title IV, part B, 
of the Public Health Service Act (42 U.S.C. 
287) is amended by striking “and” and by 
inserting “AND BLOOD” after “LUNG”, 

Sec. 104. Section 411 of such Act is 
amended by striking “and” and by inserting 
“anD BLOOD” after “LUNG”. 

Sec. 105. (a) Subsection (a) of section 
413 of such Act is amended by— 

(1) striking “Disease” in the first sen- 
tence and by inserting in lieu thereof “Dis- 
eases and Blood Resources”; 

(2) inserting “and blood resources” after 
“diseases” in the first sentence; and 

(3) inserting “and resources” after “dis- 
eases” in the second sentence. 

(b) Subsection (a)(7) of such section is 
amended by inserting before the semicolon 
at the end thereof “and blood resources”. 

(c) Subsection (c)(2) of such section is 
amended by— 

(1) striking “operate,” and by inserting in 
lieu thereof “operate, alter, renovate,”; and 

(2) striking “disease” and by inserting in 
Neu thereof “diseases and blood resources”. 

(d) Subsection (d) of such section is 
amended by— 

(1) striking “Assistant Director for Health 

ormation Programs” each place it ap- 
pears and inserting in Heu thereof “Assistant 
Director for Prevention and Education”; 

(2) inserting “and blood” after the word 
“pulmonary” the first time it appears; and 

(3) inserting “and blood resources” after 
the word “diseases” the first time it appears. 

(e) The heading of section 413 of such 
Act is amended by striking “pisrase” and by 
inserting Im Meu thereof “DISEASES AND BLOOD 
RESOURCES”, 

Sec. 106. Subsection (b) of section 414 of 
such Act is amended by striking “and $46,- 
000,000 for the fiscal year ending June 30, 
1975” and by inserting in lieu thereof “and 
$10,000,000 for the fiscal year ending June 30, 
1976, and $25,000,000 for the fiscal year end- 
ing June 30, 1977”. 

Sec. 107. (a) Subsection (a) (1) (A) of sec- 
tion 415 of such Act is amended by— 

(1) striking “fifteen” and by inserting in 
lieu thereof “ten”; and 

(2) striking “, blood vessel, and blood 
diseases” and by inserting in Meu thereof 
“diseases”. 

(b) Subsection (a)(1)(B) of such section 
is amended by striking “fifteen” and by M- 
serting in lieu thereof “ten”. 

(c) Subsection (a)(1) of such subsection 
is amended by adding the following new 
subsection (C) at the end thereof: 

“€C) Ten new centers for basic and clinical 
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research into, training in, and demonsiration 
of, advanced diagnostic, prevention, 
treatment methods (including 


and 


blood, blood vessel 
use of blood products, and research in the 
management of blood resources.) » 

(a) Subsection (a) (2) of such section is 
amended by— 

(1). inserting “(B) and (@)” after “(A)”; 
and 

(2) inserting “, lung and blood” after the 
word “cardiovascular”. 

(e) Subsection (a) (2) (A),of such section 
is amended by striking “cardiovascular dis- 
ease” and by inserting in lieu thereof “these 
diseases”. 

(f) Subsection (a) (2)(B) of such section 
is amended by striking “such disease” and 
by inserting in Meu thereof “these diseases”. 

(g) Subsection (a) (2)(C) of such section 
is amended by striking “disease” and by in- 
serting in lieu.thereof “diseases”. 

(h) Subsection (a)(2)(D) of such sec- 
tion is amended by striking “disease” and 
by inserting in lieu thereof “diseases”. 

(1) Stibsection {by of such section is 
amended by— 

(1) inserting “or research in the manage- 
ment of blood resources” after "diseases"; 
and 

(2) striking the first sentence following 
paragraph (4) and by inserting in lieu there- 
of: “The aggregate of payments (other than 
payments for construction) made to any 
center under such an agreement may not 
exceed $5,000,000 (excluding indirect costs) 
in any year, except that such aggregate may 
exceed such sum in any year to the extent 
that any excess amount is attributable to 
increases in te costs as reflected 
in the cost of living index published by the 
Department of Labor for such year.”. 

Src. 108. Paragraph (1) of subsection (a) 
of section 417 of such Act is amended by 
striking out “Director of the Office of Sci- 
ence and Technology” and inserting in lieu 
thereof “Director of the National Science 
Foundation”. y 

Sec. 109. (a) Paragraph (2) of subsection 
(b) of section 418 of such Act is amended 
to read as follows: 

“The Council shall submit a report to the 
Secretary of Health, Education, and Welfare 
for transmittal to the President and to the 
Congress simultaneously not later than No- 
vember 30 of each year on the progress of 
the pi toward the accomplishment of 
its objectives during the preceding fiscal 
year.”. 

(b) For purposes of paragraph (2) of sub- 
section (b) of section 418 of the Public 
Health Service Act, the period beginning 
July 1, 1975, and ending September 30, 1976, 
shall be considered a fiscal year. 

(c) This section shall take effect on Jan- 
uary 1, 1976. 

Sec, 110. Subsection (a) of section 418 of 
such Act is amended by— 

(a) renumbering paragraphs (4), (5), and 
(6) as paragraphs (5), (6), and (7) respec- 
tively; 

(b) inserting after paragraph (3) the fol- 
lowing new paragraph (4) : 

“(4) approve areas of research in heart, 
blood vessel, lung, blood diseases, and the 
use Of blood and blood products and research 
in the management of blood resources to be 
supported by the awarding of contracts and 
approve the percentage of the budget of the 
Institute which may be expended for such 
contracts;""; 

(c) inserting “diseases” after “heart” each 
time it appears; and 

(d) inserting “, the use of blood and blood 
products and research In the management of 
blood resources” after “blood diseases” each 
time it appears. 

Sec. 111. Subsection {c) of section 419A 
of such Act is amended h; 


(a) striking “$35,000” each piace it ap- 
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pears and inserting in Neu thereof “$35,000 
(excluding indirect costs)". 

(b) inserting “, the use of blood and blood 
products and research in the management of 
blood resources” after the word “diseases”. 

Sec) 112. Section 419B of such Act’ is 
amended by— 

(a) striking “and $£75,000,000 for the 
fiscal year ending June 30, 1976" and insert- 
ing in lieu thereof “and $338,000,000 for the 
fiscal year ending June 30, 1976 and $372,- 
000,000 for the fiscal year ending June 30, 
1977;” 

(b) inserting “‘blood” before 
the second time it ; and 

(c) striking “ofthe blood” and by insert- 
ing in Meu thereof “and blood resources.” 

Sec. 113. Sections 301(d) and 301(i) of 
such Act are each amended by striking out 
“heart diseases” and by inserting in lieu 
thereof “heart, blood vessel, lung, and blood 
diseases and blood resources”. 

TITLE Il—NATIONAL RESEARCH SERVICE 
AWARDS 

Sec. 201. Section 472(a) (1) (A) (iii) of the 
Public Health Service Act is amended by 
striking “non-Federal”. 

Sec. 202. Section 472(a)(1)(B) of such 
Act is amended by (a) striking “non-Fed- 
eral”; and (b) inserting at the end thereof 
before the period “, and also to include the 
related programs administered by the Divi- 
sion of Nursing, Health Resources Adminis- 
tration”. 

Sec. 203. Section 472(b) (2) of such Act is 
amended by Inserting “and the National Ad- 
visory Council on Nurse Training” after “Ad- 
ministration”. 

Sec. 204. (a) Section 472(c) (1) (A) (i) of 
such Act is amended by striking “health re- 
search or teaching” and inserting in lieu 
thereof “health research or teaching or any 
combination thereof which ts in accordance 
with usual patterns of academic employ- 
ment”; and 

(b) Section 472(c)(2)(A) of such Act is 
amended by striking “health research or 
teaching” and inserting in lieu thereof 
“health research or teaching or any combi- 
mation thereof, which is in accordance with 
the usual patterns of academic employ- 
ment,”. 

Sxc. 205. Subsection (ad) of section 472 of 
such Act is amended by striking "$207,947,000 
for the fiscal year ending June 30, 1975” 
and inserting In Neu thereof “$160,000,000 
for the fiscal year ending June 30, 1976, and 
$176,000,000 for the fiscal year ending June 
30, 1977”. 

Sec. 206. Subsection (c) of section 473 of 
such Act is amended by striking “March 31” 
and inserting in lieu thereof “September 30”. 

Sec. 207. All references to section 472 of 
the “National Research Act” shall be followed 
by. “Public Law 93-348—National Research 
Act”. 

TITLE I0]—MISCELLANEOUS PROVISIONS 

Sec. 801. Subsection {b) of section 1631 of 
the Public Health Service Act is amended by 
striking the last sentence therein. 

Sec. 302. Section 212 of the Public Health 
Service Act is amended by adding after sub- 
section (ad) the following new subsection: 

“(e) Active service of commissioned offi- 
cers of the Service shall be deemed to be 
active military service in the Armed Forces 
of the United States for the purposes of all 
rights, privileges, immunities, and benefits 
now or hereafter provided under the Sol- 
diers’ and Sailors’ Civil Relief Act of 1940, as 
amended (50 App. U.S.C. 501 et seq.).”. 

Sec. 303. Section 507 of the Public Health 
Service Act is amended by striking out “hos- 
pitals of the Service, of the Veterans’ Admin- 
istration, or of the Bureau of Prisons of the 
Department of Justice, and to Saint Eliza- 
beths Hospital, except that ts to such” 
and inserting instead “Federal institutions, 
except that ts to”. 

Sec. 304. Section 786 of the Public Heaith 
Service Act is amended by inserting before 


“diseases” 


39974 


the period at the end of the first sentence 
“and $3,500,000 for the fiscal year ending 
June 30, 1975 and $2,000,000 for the fiscal 
year ending June 30, 1976”. 

Sec. 305. (a) Section 742(a) of the Public 
Health Service Act is amended by striking 
out “and” after “1974,” and by insert- 
ing after “1975” the following: “, and $60,- 
000,000 for the fiscal year ending June 30, 
1976". 

(b) Section 740(b)(4) of such Act is 
amended by striking out “1975” and insert- 
ing in Neu thereof “1976”. 

(c) Section 824 of such Act is amended by 
striking out “and” after “1974” and by in- 
serting after “1975” the first time it appears 
the following: “and $35,000,000 for the fiscal 
year ending June 30, 1976,". 

(d) Section 822(b)(4) of such Act is 
amended by striking out “1975” and insert- 
ing in Hou thereof “1976”. 

STIPENDS 


Seo. 306, Title IV of the Public Health 
Service Act is amended by adding after 
section 473 the following new sections: 


“STIPENDS 


“Suc. 474. (a) The Secretary is authorized 
to grant stipends, in amounts not to exceed 
$25,000 per annum, to visiting scientists (as 
defined in subsection (b)) who enter into 
agreements with the Secretary to assist 
minority schools in developing programs in 
biomedical sciences. In the event a recipient 
of a stipend under this section does not com- 
plete the requirements of his agreement with 
the Secretary, the United States shall be en- 
titled to recover an amount determined un- 
der section 472(c) (4). 

“(b) For the purposes of this section the 
term— 

“(1) ‘visiting scientist’ means a person who 
by his accomplishments and reputation has 
distinguished himself in the fields of bio- 
medical science and has entered into an 
agreement with the Secretary under sub- 
section (a); 

"(2) ‘minority school’ means a school of 
postsecondary education which has enrolled 
a substantial number of minority students, 
as determined in accordance with regula- 
tions of the Secretary; and 

“(3) ‘biomedical sciences’ means all the 
health related sciences and requisite related 
courses. 

“(c) There are authorized to be appropri- 
ated to carry out the purposes of this sec- 
tion, such sums as may be necessary.” 

““ONDERGRADUATE TRAINING IN BIOMEDICAL 

SCIENCES IN MINORITY SCHOOLS 

“Sec. 475. (a) The Secretary may make 
grants to minority schools to initiate the de- 
velopment of undergraduate programs relat- 
ing to biomedical sciences. 

“(b) Each minority school (as defined in 
subsection (c)(1)) may apply for a grant 
under subsection (a) to establish an un- 
dergraduate program in the biomedical sci- 
ences (as defined in subsection (c)(2)) in 
accordance with regulations established by 
the Secretary. 

*(c) For the purposes of this section the 
term— 

“(1) ‘minority school’ means a school of 
postsecondary education which has en- 
rolled a substantial number of minority 
students, as determined in accordance with 
regulations of the Secretary; and 

“(2) “biomedical sciences’ means all the 
health related sciences and requisite related 
courses. 

“(d) There are authorized to be appropri- 
ated to carry out the purposes of this sec- 
tion, such sums as may be necessary.”. 
TITLE IV—FOOD, DRUG, AND COSMETIC 

ACT AMENDMENTS 

Sec, 401. Chapter IV of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 
ing after section 410 (21 U.S.C, 349) the fol- 
lowing new section: 
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“VITAMINS AND MINERALS 
“Sec. 411. (a)(1) Except as provided in 
t (2)— 


p 

“(A) the Secretary may not establish 
maximum limits on the potency of any syn- 
thetic or natural vitamin or mineral within 
& food to which this section applies; 

“(B) The Secretary may not classify any 
natural or synthetic vitamin or mineral (or 
combination thereof) as a drug solely be- 
cause it exceeds the level of potency which 
the Secretary determines is nutritionally 
rational or useful. 

“(C) the Secretary may not limit the com- 
bination or number of any synthetic or 
natural— 

“(i) vitamin, 

“(il) mineral, or 

“(ill) other ingredient of food, 
within a food to which this section applies. 

“(2)(A) Paragraph (1) does not limit the 
Secretary in the exercise of his authority 
under and in accordance with— 

“(i) this chapter (other than this section) 
or chapter V, or 

“(il) any other provision of this Act ex- 
cept to the extent that the authority under 
other provision is to be exercised to taken 
an action specifically prohibited by subpara- 
graph (A), (B), or (C) of such paragraph. 

“(B) Paragraph (1) shall not apply in the 
case of a vitamin, mineral, or other in- 
gredient of food which the Secretary deter- 
mines by regulation is represented for use by 
children or pregnant or lactating women. 
For purposes of this subparagraph, the term 
‘children’ means individuals who are under 
the age of twelve years. 

“(b) (1) A food to which this section ap- 
plies shall not be deemed under section 403 
to be misbranded solely because its label 
bears, in accordance with section 403(1) (2), 
all the ingredients in the food or its ad- 
vertising contains references to ingredients 
in. the food which are not vitamins or 
minerals. 

“(2)(A) The labeling for any food to 
which this section applies may not list its 
ingredients which are not vitamins or min- 
erals (i) except as a part of a list of all the 
ingredients of such food, and (ii) unless 
such ingredients are listed in accordance 
with an applicable regulation promulgated 
under section 403(j). To the extent that 
compliance with clause (i) of this subpara- 
graph is impracticable or results in decep- 
tion or unfair competition, exemptions shall 
be established by regulations promulgated by 
the Secretary. 

“(B) Notwithstanding the provisions of 
subparagraph (b)(2)(A), the labeling and 
advertising for any food to which this sec- 
tion applies may not give prominence to or 
emphasize ingredients which are not—- 

“(i) vitamins, 

“(ii) minerals, or 

“(ili) represented as a source of vitamins 
or minerals. 

“(c) (1) For purposes of subsections (a) 
and (b) of this section, the term ‘food to 
which this section applies’ means a food for 
humans which is a food for special dietary 
use— 

“(A) which is or contains any natural or 
synthetic vitamin or mineral, and 

“(B) which— 

“is intended for ingestion in 
capsule, or liquid form, or 

“(it) if not intended for ingestion in such 
a form, does not simulate or is not repre- 
sented as conventional food. 

“(2) For purposes of paragraph (1) (B) 
(i), a food shall be considered as intended 
for ingestion in liquid form only if it is 
formulated in a fluid carrier and it is in- 
tended for ingestion in daily quantities meas- 
ured in drops or similar small units of meas- 
ure.”. 

Sec. 402, (a) Section 201(f) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
321(f)) is amended (A) by inserting “(1)” 
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after "(T)", (B) by redesignating clauses (1), 
(2), and (3) as clauses (A), (B); and (C), 
respectively, and (C) by adding immediately 
after such section the following: 

“(2) The term ‘special dietary use’ as ap- 
plied to food used by man means a particu- 
lar use for which a food purports or is repro- 
sented to be used, including but not limited 
to the following: 

“(A) Supplying a special dietary need that 
exists by reason of a physical, physiological, 
pathologicial, or other condition, including 
but not imited to the condition of disease, 
convalescence, pregnancy, lactation, infancy, 
allergic hypersensitivity to- food, under- 
weight, overweight, or the need to control 
the intake of sodium. 

“(B) Supplying a vitamin, mineral, or 
other ingredient for use by man to supple- 
ment his diet by increasing the total dietary 
intake. 

“(C) Supplyling a special dietary need by 
reason of being a food for use as the sole item 
of the diet.”. 

(b) The Secretary of Health, Education, 
and Welfare shall amend any regulation 
promulgated under the Federal Food, Drug, 
and Cosmetic Act which is inconsistent with 
séction 411 of such Act (as added by sub- 
section (a)) and such amendments shall be 
promuigated in accordance with section 553 
of tithe 6, United States Code. 


ADVERTISING 


Sec. 403. (a)(1) Section 403(a) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343(a)) is amended (A) by inserting 
“(1)" after “If", and (B) by inserting before 
the period at the end a comma and the fol- 
lowing: “or (2) in the case of a food to which 
section 411 applies, its advertising is false 
or misleading in a material respect or its 
labeling is in violation of section 411(b) (2)”. 

(2)(A) Section 201(n) of such Act is 
amended by inserting “or advertising” after 
“labeling” each time it occurs. 

(B) Section 303 of such Act is amended by 
adding at the end the following new sub- 
section: 

“(a) No person shall be subject to the 
penalties of subsection (a) of this section for 
a violation of section 301 involving mis- 
branded food if the violation exists solely 
because the food is misbranded under section 
403(a)(2) because of its advertising, and no 
person shall be subject to the penalties of 
subsection (b) of this section for such a 
violation unless the violation is committed 
with the intent to defraud or mislead.”. 

(C) Section 304(a) of such Act (21 U.S.C. 
334(a)) is amended by adding after para- 
graph (2) the following new paragraph: 

“{3)(A) Except as provided in subpara- 
graph (B), no libel. for condemnation may 
be instituted under paragraph (1) or (2) 
against any food which— 

“(1) is misbranded under section 403(a) 
(2) because of its advertising, and 

“(ii) is being held for sale to the ultimate 
consumer in an establishment other than 
an establishment owned or operated by a 
manufacturer, packer, or distributor of the 
food. 

“(B) A libel for condemnation may be in- 
stituted under paragraph (1) or (2) against 
a food described. in subparagraph (A) if— 

“(i)(Z) the food's advertising which re- 
sulted in the food being mishranded under 
section .403(a)(2) was disseminated in the 
establishment in which the food is being held 
for sale to the ultimate consumer, 

“(II) such advertising was disseminated 
by, or under the direction of, the owner or 
operator of such establishment, or 

“(IEE) all or part of the cost of such ad- 
vertising was paid by such owner or opera- 
tor; and 

“(il) the owner or operator of such estab- 
lishment used such advertising in the estab- 
lishment to promote the sale of the food.”. 

(b) Chapter VII of such Act is amended by 
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adding after section 706 (21 U.S.C. 376) the 
following new section: 
“ADVERTISING OF CERTAIN FOODS 


“Sec. 707. Before initiating any action 
under chapter III with respect to any food 
to which section 411 applies and which is 
deemed to be misbranded under section 403 
(a) (2) because of its advertising, the Sec- 
retary shall consult with the Federal Trade 
Commission and, for the purpose of ayoiding 
unnecessary duplication, coordinate such ac- 
tion with any action taken or proposed to 
be taken by the Commission under the Fed- 
eral Trade Commission Act.”. 

(c) The amendments made by subsection 
(a) shall take effect one hundred and eighty 
days after the date of the enactment of this 
Act. 

TITLE V—ARTHRITIS ACT AMENDMENTS 

Sec. 501. This title may be cited as the 
“National Arthritis Act Technical Amend- 
ments of 1975”. 

Sec. 502. (a) Section 2 of Public Law 93- 
640 is amended by— 

(1) inserting “(a)” after “Sec. 2.”; 

(2) inserting “(hereinafter in this Act 
collectively referred to as ‘arthritis’)"’ after 
“diseases” in clause (1); 

(3) imserting a comma and “including $2,- 
500,000,000 in medical expenses,” after "$9,- 
200,000,000” in clause (3); and 

(4) inserting a new subsection (b) at the 
end thereof as follows: 

“(b) It is therefore the purpose of this 
Act to provide for— 

“(1) the formulation of a 
plan— 

“(A) to expand and coordinate the na- 
tional research, treatment, and control effort 

arthritis; 

“(B) to advance educational activities for 
patients, professional and allied health per- 
sonnel, and the public which will alert the 
citizens of the United States to the early in- 
dications of arthritis; and 

“(C) to emphasize the significance of ear- 
ly detection and proper control of these dis- 
eases and of the complications which may 
evolve from them; 

“(2) the establishment and support of pro- 
grams to develop new and improved meth- 
ods of arthritis screening, detection, preven- 
tion, and referral; 

“(3) the establishment of a central arthri- 
tis screening and detection data bank; and 

“(4) the development, modernization, and 
operation of centers for arthritis screening, 
detection, diagnosis, prevention, control, 
treatment, education, rehabilitation, and re- 
search and training programs.”. 

(b) Section 3 of Public Law 93-640 is 
amended by— 

(1) striking out “chief medical officer” and 
inserting in Meu thereof “Chief Medical Di- 
rector” in clause (4) of subsection (b); 
and 

(2) striking out “$2,000,000” and insert- 
ing in lieu thereof “$1,500,000” in subsec- 
tion (k). 

(c) The section heading above section 4 
of Public Law 93-640 is amended by striking 
out ‘DEMONSTRATION” after “COMMITTEE,”’. 

Sec. 508. (a) Subsection (c) of section 431 
of the Public Health Service Act (as added 
by section 5(b) of Public Law 93-640) is 
amended by striking out “and related mus- 
culoskeletal diseases”. 

(b) Subsection (b) of section 434 of such 
Act (as amended by section 5(c) of Public 
Law 93-640) is amended by striking out 
“and related musculoskeletal diseases" in 
the fourth sentence. 

(c) Subsection (e) of section 434 of such 
Act (as added by section 5(a) of Public Law 
93-640) is amended by striking out “herein- 
after” the first time it appears and by 
striking out “hereinafter in” the second time 
it appears and inserting in lieu thereof “in.” 

(d) Section 438 of such Act (as added by 


long-range 
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section 4 of Public Law 93-640) is amended 
by— 

(1) inserting “the” before “health” in 
the first sentence the first time it appears 
in subsection (a); 

(2) inserting “established” after “bank” 
in the second sentence of subsection (a); 
and 

(3) striking out “$2,000,000” and inserting 
in lieu thereof “$1,500,000”, and by striking 
out “$3,000,000” and inserting in lieu thereof 
“$4,000,000” in subsection (d). 

(e) Section 439 of such Act (as added by 
section 4 of Public Law 93-640) is amended 
by— 

(1) inserting “new and existing” before 
“centers” in the first sentence of subsec- 
tion (a); 

(2) striking out the comma and inserting 
in lieu thereof a semicolon in each place 
at the end of clauses (1) and (2) of sub- 
section (c); and 

(3) striking out “$11,000,000” and insert- 
ing in Meu thereof “$5,000,000”, and striking 
out “$15,000,000” and inserting in lieu there- 
of “$21,000,000” in subsection (h). 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana is 
recognized. 

Mr. KENNEDY. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. KENNEDY. Mr. President, do we 
not have a time agreement on the legis- 
lation and on each of the amendments? 

Mr. MANSFIELD. That is correct. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Time for debate on this bill is limited 
to 30 minutes, to be equally divided and 
controlled between the majority and 
minority sides or their designees, with 
30 minutes on amendments in the first 
degree and 20 minutes in the second 
degree. 

Mr. MANSFIELD. Mr. President, I 
yield my time to the Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on final passage. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I yield 
3 minutes to the Senator from Indiana 
(Mr. BAYH). 

Mr. BAYH. Mr. President, I appreciate 
the courtesy of my colleague from 
Massachusetts. 


NATIONAL WOMEN’S CONFERENCE 


Mr. BAYH. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 9924. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. GRIFFIN. Reserving the right to 
object ——— 

Mr. President, I withdraw that. 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate H.R. 9924, an 
act to direct the National Commission 
on the observance of International 
Women’s Year, 1975, to organize and 
convene a National Women’s Conference, 
and for other purposes, which was read 
twice by its title. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its consideration. 

The Senator from Indiana. 

Mr. BAYH. Mr. President, with two 
minor exceptions, this measure is iden- 
tical to a bill which I, as well as several 
other of our colleagues, introduced on 
July 30, S. 2229. 

It provides for the implementation of 
the Executive order signed by the Presi- 
dent commemorating International 
Women’s Year by providing for the call- 
ing of an American Women’s Confer- 
ence. This legislation was passed yester- 
day in the House. 

I suggest that we move immediately to 
its implementation here in the Senate. 

Mr. CLARK. Mr. President, the Senate 
today has taken an important action for 
women by approving legislation that au- 
thorizes the National Commission on the 
Observance of International Women's 
Year to organize and convene a Na- 
tional Women’s Conference next year. 
This action follows a similar vote in the 
House yesterday. 

The Senator from Indiana (Mr. BAYH) 
has sponsored several legislative efforts 
in the past to further the cause of wom- 
en’s rights, and this is certainly no 
less important. I was pleased to have heen 
a cosponsor. 

It is very appropriate that this conier- 
ence will be convened in our Bicentennial 
year. The celebration of our 200th birth- 
day should be a time when we reflect on 
our Nation’s past—not only on the ac- 
complishments, which are numerous, but 
on the failings as well. 

Certainly our failure for so many years 
to assure equal rights to all the people 
of this Nation is a serious flaw that can- 
not be overlooked. It is sad indeed that 
200 years after our Founding Fathers de- 
clared independence to escape tyranny, 
we still have not fully accepted the prem- 
ise that every individual has certain in- 
alienable rights. 

In the area of women’s rights, there is 
no question that progress is being made. 
The equal rights amendment. was ap- 
proved by Congress; Title IX and the 
Equal Credit Act are on the lawbooks; 
women are getting better jobs and bet- 
ter salaries. 

But much remains undone. Despite the 
work of the Senator from Minnesota 
(Mr. MonpaLe) we still have a serious 
shortage of good child care facilities; job 
and salary discrimination, although di- 
minished, continue to preyent many 
women from achieving their full poten- 
tial; the social security system is filled 
with inequities that work against women 
and their dependents; and women are 
seriously under-represented in elective 
and appointive Government positions. 

We do not expect the National 
Women’s Conference to simply be a 
talking session that produces few 
tangible results. We expect that the 
people who come to this conference will, 
first of all, focus attention on the status 
of women and their problems and will 
expand interest in the campaign for 
women’s equality. Second, the people 
who come to this conference will be set- 
ting out gozls that will become a yard- 
stick for those of us in Congress and 
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for others in determining priorities and 
in 


measuring gains. 

It is very important that Congress pro- 
vide leadership in this area, and today’s 
action represents a further commitment 
by Congress to equal rights. I commend 
my colleagues for this action. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to amendment. 
If there be no amendment to be pro- 
posed, the question is on the third read- 
ing of the bill. 

The bill was ordered to a third reading, 
read the third time, and passed. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nomination of Elliot L. Richardson to 
be Secretary of Commerce, which was re- 
ported earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nomination wil be stated. 


DEPARTMENT OF COMMERCE 


The assistant legislative clerk read the 
nomination of Elliot L. Richardson, of 
Massachusetts, to be Secretary of 
Commerce. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr, MANSFIELD. I move that the 
Senate resumed the consideration of leg- 
islative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 

Mr. KENNEDY. Mr. President, I yield 
2 minutes to the Senator from South 
Dakota. 


CHANGE IN DESIGNATION OF THE 
J. EDGAR HOOVER FBI BUILD- 
ING—S. 2773 


Mr, ABOUREZK. Mr. President, I in- 
troduce a bill and I ask unanimous con- 
sent that it be considered as having been 
read twice. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object—I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The Chair inquires, on whose 
time? 

Mr. MANSFIELD. On nobody’s time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from South Dakota. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that a bill I have 
mont to the desk be placed on the calen- 

ar. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 


NATIONAL BIOMEDICAL HEART, 
BLOOD VESSEL, LUNG, BLOOD, 
AND RESEARCH TRAINING ACT OF 
1975 
The Senate continued with the con- 

sideration of the bill (S. 988) to amend 

the Public Health Service Act to revise 
and extend programs of the National 

Heart and Lung Institute and National 

Research Service Awards. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may need. 

Mr. President, this is a very straight- 
forward proposal that is made by the 
Health Subcommittee and the Labor and 
Public Welfare Committee. It is to pro- 
vide for the extension for 2 years of the 
National Heart and Lung Act for 1976 
and 1977. It was recommended unani- 
mously by both the Health Subcommit- 
tee and by the Labor and Public Welfare 
Committee. I am confident it will be ac- 
cepted virtually unanimously by the body 
here this afternoon. There will be a few 
technical amendments that I have had 
an opportunity to examine which I will 
be glad to accept, which reach impor- 
tant measures, which are not inconsist- 
ent with the central thrust of the legis- 
lation, and I think, in instances, 
strengthen the legislation which we are 
considering. 

This bill, Mr. President, runs just 
about $1,100,000,000 for a 2-year period. 
It is actually reduced about $400 mil- 
lion over the previous legislation. So the 
authorization for the next 2 years will 
be a significant reduction from the au- 
thorization for the past 2 years. But, 
nonetheless, it will carry forward the 
very important, I think, valuable work 
that is being done. 

Mr. President, hearings were held in 
March of this year. Witnesses included 
the administration, the American Lung 
Association, the American Heart Asso- 
ciation, the National Kidney Association, 
the AAMC, the American College of Car- 
diology and the American College of 
Chest Physicians. All the witnesses sup- 
ported this bill. 

The only significant amendment is the 
addition of the authority for the Heart 
and Lung Institute to conduct programs 
concerning blood products and the man- 
agement of blood resources. The word 
“blood” is added to the title of the Heart 
and Lung Institute. I think the record 
will indicate the very important justifi- 
cation for that particular provision. 

I have a very extensive statement that 
goes into very considerable detail and 
explanation of the various titles. I am 
extremely hopeful that this vital meas- 
ure, which can mean so much to the fu- 
ture in terms of heart and lung, not only 
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the disease but also in the area of re- 
search and training programs which are, 
I think, really essential in providing good, 
decent, quality health care to all Ameri- 
cans, will be passed by the Senate. 

I am delighted to have this opportu- 
nity to present this with my distinguished 
colleague, the Senator from Pennsyl- 
vania, who, along with the other mem- 
bers of the committee, has really done an 
extraordinary amount of work in the 
development and fashioning of the legis- 
lation, and whose imprint is established 
on this legislation as in our other health 
measures, 

I reserve the remainder of my time. 

Mr. President, I am pleased to bring 
before the Senate today the committee's 
bill to extend for an additional 2 years 
two vital health programs—The National 
Heart and Lung Act and the National 
Research Service Awards Act. The Heart 
and Lung Act is the basic authority for 
the biomedical research programs of the 
Heart and Lung Institute at NIH. The 
Research Service Awards Act is the basic 
authority under which the NIH supports 
the training of future generations of 
America’s research scientists. 

These authorities expired June 30, 
1975. The committee’s bill extends these 
programs, without major modification, 
for an additional 2 years. During. the 
next 2 years the committee will have the 
benefit of the report of the President's 
biomedical research panel, which in all 
probability, will lead to systematic re- 
evaluation of the entirety of the NIH's 
mission and programs. 

Heart and blood vessel diseases are the 
No. 1 health problem in the United 
States. Twenty-eight million Americans 
suffer from these diseases. And more 
Americans die from the tragic con- 
Sequencer of these diseases than any 
other. The long-term solution to this 
national problem lies in continued strong 
support for basic and applied research 
into the causes of heart disease. In addi- 
tion, there continues to be the need for 
vigorous programs aimed at the preven- 
tion and control of heart, lung, blood, 
and blood vessel diseases. 

The committee’s bill is designed to ac- 
complish this purpose. It builds upon the 
act which was first enacted in 1972. It 
proposes to make available a total of $35 
million over the next 2 years for the 
urgently needed prevention and control 
program, And it proposes to authorize a 
total of $710 million for the basic re- 
search program in the heart, lung, and 
blood program. These are modest 
amounts when measured against the 
magnitude of the problem and the ex- 
Penditures required to treat the unfor- 
tunate victims of these diseases. And 
these proposed dollar levels are substan- 
tially less than previously authorized 
levels for the program, as well as being 
$20 million less than the comparable 
levels in the House-passed bill. 

As I mentioned a moment ago, the bill 
also extends for 2 years the national 
reasearch service awards program 
through 1977. And again, the committee’s 
bill proposes funding levels which are less 
than expired authority and less than 
ta le ae figures in the House-passed 
bill. 
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Since the National Research. Service 
Awards Act was initially enacted in 1974, 
the committee’s bill proposes to make 
no significant substantive changes in the 
authority. 

Respecting substantive changes in the 
Heart and Lung Act, for the most part 
they are of a technical and conforming 
nature. Perhaps the most significant is 
the addition of the word “blood” to the 
title of the National Heart and Lung In- 
stitute, as well as the provision for ex- 
plicit authority for the Institute to con- 
duct programs with respect to the use 
of blood products and the management 
of blood resources. 

Title III of the committee’s bill con- 
tains a number of miscellaneous provi- 
sions. These provisions include technical 
and conforming amendments to sections 
212, 507, 786, 740, 742, and 1631 of the 
Public Health Service Act respecting re- 
spectively the Soldiers and Sailors Civil 
Relief Act, the grants to Federal Institu- 
tions Authority, the physician area 
shortage -scholarship program, the 
health manpower student loan pro- 
gram, and the recovery provisions of title 
XVI of the act. 

In addition, title IN of the bill pro- 
vides the authority to encourage the Sec- 
retary of HEW to increase efforts aimed 
toward the training of more biomedical 
scientists in minority schools and to as- 
sist such schools in developing programs 
in the biomedical sciences. 

Title IV of the committee's bill amends 
the Food, Drug, and Cosmetie Act re- 
specting vitamins and minerals. 

And finally, Mr. President, title V of 
the committee’s bill makes a number of 


technical. and perfecting amendments 


to Public Law 
Arthritis Act. 

Mr. President, this bill was unani- 
mously approved by the committee. It 
is a good bill. It is a fiscally responsible 
bill. It will assist the NIH in the further- 
ance of its vital biomedical research ef- 
fort. It will guarantee the training of 
more competent young biomedical re- 
searchers. It is a bill which is supported 
by the administration. It is a product 
of bipartisan cooperation in the 2om- 
mittee and with the President. 

I urge my colleagues to support S. 988. 

Mr. SCHWEIKER. Mr. President, I 
yield myself such time as I may consume. 

Mr. President, I want to join with the 
chairman of the Health Subcommittee 
to say that this bill, the heart and lung 
amendments bill, came out unanimously 
in our committee. It has unanimous bi- 
partisan support. I will not spend much 
time discussing it since we are in com- 
plete agreement on that bill. 

In addition, title IV of this bill relates 
to vitamins. I have an extensive state- 
ment on that, but I would like to say 
briefly that Senator Proxmire, of Wis- 
consin, deserves much credit for this sec- 
tion. I had joined with him previously in 
introducing S. 1107. That, in substance, 
is incorporated in this bill in title III. 
That is a very key part of this particular 
proposal. 

In addition, I intend to offer at the 
appropriate time an amendment that 
would extend the life of the Diabetes 


93-640, the National 
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Commission until next September in 
order to give them entity until we have 
a chance to act on the National Diabetes 
Commission recommendations which 
came out only yesterday. 

I have an amendment that I will call 
up a little bit later. 

I ask unanimous consent that Senator 
WiıLLIrams and Senator MONDALE be listed 
as cosponsors of my Diabetes Commis- 
sion extension amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. SCHWEIKER. The other amend- 
ments I have are very technical in na- 
ture. They have been cleared and I will 
bring them up at the appropriate time. 

I reserve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. What is the will of the Senate? 

Mr. JAVITS. Will one of my colleagues 
yield? 

Mr. KENNEDY. I yield such time as 
the Senator from New York desires. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York. 

Mr. JAVITS. Mr. President, I com- 
mend to my colleagues support of the 
National Biomedical Heart, Blood Vessel, 
Lung, Blood, and Research Training Act 
of 1975 (S. 988). 

The tragic consequences of cardiovas- 
cular, pulmonary, and blood diseases— 
pain, suffering, and death—have long 
been of deep concern. Twenty-eight 
years ago, in 1947, I introduced with Sen- 
ator, now Congressman, PEPPER of Flor- 
ida a bill which became law to establish 
a National Heart Institute, and which I 
believe was the first to focus attention on 
the issue. 

I am, therefore, particularly gratified 
to support this legislation which would 
extend for 2 years existing authority to 
continue to combat these dread diseases 
through an expanded, intensified and 
better coordinated program under the 
auspices of the National Heart and Lung 
Institute. 

The need for high quality, ongoing re- 
search in diseases of the heart, lung and 
vascular system is self-evident. Heart 
disease is our No. 1 killer, and its various 
manifestations account for an enormous 
burden of chronic disease, with untold 
human suffering and economic loss and 
medical cost. When you add strokes, with 
their toll of death and disability, and the 
enormously prevalent condition of hy- 
pertension—the precursor of strokes and 
other fatal diseases, as well as being a 
health problem that interferes with the 
daily lives of millions of Americars—it is 
obvious that we must continue and re- 
double our efforts to prevent, diagnose, 
and treat these conditions. 

It is estimated that more than 54 per- 
cent of all deaths in 1972 were due to 
heart and blood vessel diseases. The 
potential contribution of biomedical re- 
search, in which our Nation has a proud 
record of accomplishment, must be sup- 
ported. 

The major provisions of the bill, in 
essence, are as follows: 

First, a 2-year extension of the au- 
thority of HEW to conduct research, ex- 
periments and demonstration programs 
with regard to blood and blood vcssel dis- 
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eases, as well as diseases of the heart 
and lung; provisions for prevention and 
control programs are also included. For 
these purposes $745 million is authorized 
over 2 years. 

Second, a two-year extension of HEW’s 
authority to provide biomedical and be- 
havioral research training awards to in- 
dividuals and institutions. And $336 mil- 
lion is authorized over 2 years for such 
purposes. 

Third, among the miscellaneous pro- 
visions of title IIT are included the au- 
thority to achieve equality of rights and 
benefits for officer's of the Public Health 
Service Corps to conform to those pro- 
vided to other members of the military 
services, which is identical to a measure 
I authorized, S. 1500, in this Congress. 

To assure the continuity of student 
health professions loans, the relevant 
programs under title VII of the Public 
Health Service Act are extended so as 
not to interrupt the the loan support for 
students who have been previous recip- 
ients of such loans. 

Also, I offered the amendment, au- 
thored by Senator BROOKE, which would 
continue and strengthen the National 
Research Service Awards program to re- 
cruit and train members of minority 
groups, who are seriously underrepre- 
sented in biomedical research careers. 
Section 475, newly added to this bill, 
would excuse these students from a pay- 
back of support via service, since such 
a requirement would constitute a par- 
ticular hardship for these minority stu- 
dents; also, it wouli provide grants to 
institutions that are successful in achiev- 
ing large minority group enrollments and 
in improving the quality of undergrad- 
uate level programs for these students. 

Section 474 authorizes awards for 
visiting scientists of high scientific ac- 
complishment who assist schools with 
high minority enrollment in developing 
programs in biomedical sciences. 

The Kennedy-Javits-Williams amend- 
ment with respect to genetically trans- 
mitted anemias—such as sickle cell and 
Cooley’s anemia, which afflict certain 
ethnic groups in our Nation—and other 
genetic diseases—such as Tay-Sachs dis- 
ease, is a compromise between Senator 
Kennepy’s separate sickle cell bill (S. 
1619) and Senator WILLIAMS’ and my 
“National Genetics Diseases Act” (S. 
1715) and “National Tay-Sachs Diseases 
Screening and Counseling Act” (S. 1714) 
bills. 

The amendment we shall propose is es- 
entia! in view of the provisions in the 
House-passed bill (title IV thereof) re- 
garding genetic diseases. 

When a person is seen in a single dis- 
ease program, such as Tay-Sachs, 
Cooley’s anemia, or sickle cell anemia, 
we neglect other potential health prob- 
lems which might have a genetic com- 
ponent. 

I share the concern of those in sickle 
cell screening ad detection programs 
that if we turn to a generic diseases ap- 
proach, we might possibly overlook this 
tragic genetic problem afflicting black 
Americans. As that was not my inten- 
tion, the proposed amendment favors the 
generic genetic diseases bill, but provides 
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funding on a priority basis to ongoing 
quality sickle cell screening, detection 
and counseling programs, as well as 
separate authorizations for such pur- 
poses, 

The amendment also recognizes the 
need to fund research into Cooley’s 
anemia. The amendment earmarks & 
percent of appropriations for research 
into this life-threatening disease. 

The amendment would substitute for 
the existing programs of research, serv- 
ices and information relating to sickle 
cell anemia and Cooley’s anemia, a new 
part A title XI of the Public Health 
Service Act directing the Secretary of 
Health, Education, and Welfare to sup- 
port research in genetic diseases and to 
establish an identifiable administrative 
unit charged with administering new, 
non-categorical authorities for testing, 
counseling and information program 
with respect to genetic diseases, primar- 
ily through existing programs. Priority 
is given to qualified sickle cell anemia 
projects. 

The hereditary character of many of 
the most serious chronic and acute dis- 
eases has been known, if imperfectly 
understood, for many years. As more 
knowledge is made available each year, 
it is becoming increasingly obvious that 
the extent of genetic diseases is far 
greater than has been previously esti- 
mated. 

When considered as a group, genetic 
disorders constitute a highly visible and 
growing problem, resulting in significant 
individual and social burdens. It has 
been estimated that 12 million Amer- 
icans carry true genetic diseases; 36 per- 
cent of all spontaneous abortions are 
caused by chromosomal defects; 40 per- 
cent of all infant mortality results from 
genetic factors; 80 percent of the inci- 
dence of mental retardation in this 
country is genetically related. These esti- 
mates do not take into account many of 
the conditions that have recently either 
been demonstrated to have genetic in- 
volvements or are strongly suspected to 
have such involvements. These condi- 
tions include heart disease, certain forms 
of arthritis, diabetes, cancer, and the 
most devastating and prevalent of men- 
tal illnesses—schizophrenia and depres- 
sive illness. 

The costs—both social and economic— 
of genetic diseases are enormous. The 
cost to society of caring for those suffer- 
ing from down’s syndrome, for example, 
which results in mental retardation and 
has an estimated frequency of 1 in 600 
births, is approximately $1.7 billion an- 
nually. Tho estimated medical bill in 
the case of a child with Tay-Sachs 
disease ranges from $20,000 to $40,000 per 
year for the 3 to 5 years average life 
span of an affected child. Treatment 
for hemophilia can cost as much as 
$12,000 per year. Regardless of the finan- 
cial costs of treating genetic disease, the 
emotional pressure on the family of an 
affected individual is staggering. 

The Kennedy/Javits/Williams amend- 
ment seeks to maintain and enhance the 
Federal effort in genetic diseases and to 
provide a more appropriate setting for 
that effort. 

The funding priority provisions, ear- 
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marking of research appropriations and 
line item authorizations, seeks to insure 
that the broad-spectrum genetic disease 
approach does not vitiate the existing 
research or service programs respecting 
sickle cell anemia or Cooley's anemia. 

I urge my colleagues to support this 
vitally needed and most worthwhile piece 
of health legislation. 

Also, Mr. President, I shall have a tech- 
nical amendment, which will come up in 
its place, because one of the aspects of 
this bill we have already taken care of 
in another measure, the Nurse Train- 
ing, Health Revenue Sharing, and Health 
Services Act of 1975, when we overrode 
the President’s veto. That covers the 
amendment which I had inserted into 
this measure relating to nursing educa- 
tion, and may now be deleted. 

On the whole, Mr. President, this is a 
very marked step forward, and I am very 
pleased that we have brought it to the 
Senate at this time. I trust that the 
Senate will pass it. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. KENNEDY. Mr. President, we are 
prepared at this time to entertain 
amendments. Before we do, I ask unani- 
mous consent that Dr. Arthur Silver- 
stein, an AAAS fellow, who is currently 
assisting the Senate Health Subcommit- 
tee in its ongoing review of the Nation’s 
biomedical research policy, be accorded 
the privilege of the floor during the con- 
sideration of this measure. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. WILLIAMS. Mr. President, I am 
pleased to be able to join with my col- 
leagues in support of S. 988, the National 
Biomedical Heart, Blood Vessel, Lung, 
Blood, and Research Training Act of 
1975. 

Just a little over 3 years ago the Con- 
gress enacted legislation to significant- 
ly expand the efforts of the National 
Heart and Lung Institute in its work 
to overcome the ravages of cardiovas- 
cular and lung diseases. These diseases 
continue to be the primary health prob- 
lem in the United States with an esti- 
mated 28 million Americans afflicted 
with some form of heart or blood vessel 
disease and an estimated 10 million suf- 
fering from emphysema, chronic bron- 
chitis, asthma, and other respiratory 
diseases. We have made significant prog- 
ress over the past several years in 
stepping up our research through the 
National Heart and Lung Institute and 
to establish prevention and control pro- 
grams, but we must continue our com- 
mitment in these areas and that is what 
this bill is designed to do. 

The legislation before us today ex- 
tends for 2 fiscal years the authority of 
HEW to conduct research, experiments, 
and demonstration programs with re- 
spect to heart, lung, blood and blood yes- 
sel diseases. The major substantive revi- 
sions are provisions that change the title 
of the National Heart and Lung Institute 
to the National Heart, Lung and Blood 
Institute and which provide explicit au- 
thority for the Institute to conduct pro- 
grams with respect to the use of blood 
products and the management of blood 
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resources. These latter provisions are of 
great importance in insuring that the 
problems of blood be given necessary em- 
phasis by the institute and the need for 
this specific authority grew out of in- 
vestigations and hearings which I con- 
ducted to develop legislation—recently 
enacted into law—for the treatment of 
hemophilia. Authorizations for the work 
of the institute are extended for 2 addi- 
tional years—through fiscal year 1977— 
totaling $745 million. 

The second major provision of this 
bill is a simple extension of the au- 
thority of the Secretary of Health, Edu- 
cation, and Welfare to provide awards 
to individuals and institutions for bio- 
medical and behavioral research train- 
ing. Federal support for such research 
training is crucial to the continuing vi- 
tality of biomedical and behavioral re- 
search which in turn serves as an im- 
portant buttress to health care in the 
United States. Because of Federal sup- 
port over the past 10 years, this Nation 
can now claim more than 47,000 bio- 
medical and behavioral researchers. 
Seventy percent of these conduct re- 
search in the basic biomedical sciences, 
14 percent in the behavioral sciences, 14 
percent in the clinical sciences, and 2 
percent in health services studies. Yet, 
while we have a good supply of research 
professionals to date, we are also en- 
couraging, through substantial increases 
in the funding for the National Insti- 
tutes of Health and other research ac- 
tivities in both the public and private 
sectors, an even greater need for the 
future. Thus, the Federal commitment 
to research also requires a Federal com- 
mitment to training the manpower to 
make that research effort a success. 

The enactment of the National Re- 
search Act in July of 1974 was designed 
to put most of our biomedical research 
training support under a single and com- 
prehensive authority. I am concerned, 
however, that this program has been 
and continues to be misconstrued by the 
administration and that there is a clear 
unwillingness to commit the necessary 
resources to support the training activi- 
ties mandated in the law. This bill will 
extend the authority to continue this 
program through fiscal year 1977 and 
would allow a total of $336 million for 
training activities over that 2-year pe- 
riod. I hope that the administration will 
understand that we in the Congress feel 
strongly that this program must be vig- 
orously supported so that the supply of 
highly qualified researchers can be 
maintained and so that we can attract 
bright young persons to careers as re- 
search scientists through programs of 
support for predoctoral training. 

I am also delighted to join with Sena- 
tor KENNEDY and Senator Javits in 
amending this bill to provide new and 
vitally necessary authority for the es- 
tablishment of a single, comprehensive 
program of basic and applied research, 
research training, testing, counseling, in- 
formation and education programs with 
respect to the whole range of genetic 
diseases. This amendment grows out of 
legislation introduced earlier this year 
by Senator Javirs and myself. During 
the past 5 years the Congress has ad- 
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dressed itself to the specific problems 
of sickle cell anemia, Cooley’s anemia, 
and hemophilia and has enacted specific 
authorities designed to assure the de- 
yelopment of testing, counseling, and 
treatment programs for the victims of 
these ravaging diseases. But the time 
has come—in our judgment and in the 
view of the scientific community—to go 
beyond the disease-by-disease approach. 

When considered as a group, genetic 
disorders constitute a highly visible and 
growing problem, resulting in significant 
individual and social burdens. It has 
been estimated that 12 million Americans 
earry true genetic diseases; 36 percent of 
of all spontaneous abortions are caused 
by chromosomal defects; 40 percent of 
all infant mortality results from genetic 
factors; 80 percent of the incidence. of 
mental retardation in this country is 
genetically related. These estimates do 
not take into account many of the con- 
ditions that have either recently been 
demonstrated to have genetic involve- 
ments or are strongly suspected to have 
such involvements. These conditions in- 
clude heart disease, certain forms of 
arthritis, diabetes, cancer, and the most 
devastating and prevalent mental Hl- 
nesses—schizophrenia and depressive ill- 
ness. 

The costs—both social and economic— 
of genetic diseases are enormous. The 
cost to society of caring for those suffer- 
ing from Down’s syndrome, for example, 
which results in mental retardation and 
has an estimated frequency of one in 
600 births, is approximately $1.7 billion 
annually. The estimated medical bill in 
the case of a child with Tay-Sachs dis- 
ease ranges from $20,000 to $40,000 per 
year for the 3- to 5-year average life 
span of an affected child. Treatment for 
hemophilia can cost as much as $12,000 
per year. Regardless of the financial costs 
of treating genetic disease, the emotional 
pressure on the family of an affected in- 
dividual is staggering. 

The amendment we are proposing 
seeks to maintain and enhance the Fed- 
eral effort in genetic diseases and to 
provide a more appropriate setting for 
that effort. 

The funding priority provisions, ear- 
marking of research appropriations and 
line item authorizations, seeks to insure 
that the broad spectrum genetic disease 
approach does not vitiate the existing 
research or service programs respecting 
sickle cell anemia or Cooley’s anemia. 

I share the concern of those in sickle 
cell screening and detection programs 
that if we turn to a generic diseases ap- 
proach, we might possibly overlook this 
tragic genetic problem afflicting black 
Americans. That is not my intention. 
Thus, the proposed amendment favors 
the generic genetic diseases bill, but pro- 
vides funding on a priority basis to on- 
going quality sickle cell screening, de- 
tection and counseling programs, as well 
as separate authorizations for such pur- 
poses, 

The amendment also recognizes the 
need to fund research into Cooley’s ane- 
mia and earmarks a percent of appro- 
priations for research into this life- 
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threatening disease. This is not only ap- 
propriate but vitally necessary. 

The amendment would substitute for 
the existing programs of research, serv- 
ices and information relating to sickle 
cell anemia and Cooley’s anemia, a new 
part A of title XI of the Public Health 
Service Act directing the Secretary of 
Health, Education, and Welfare to sup- 
port research in genetic diseases and to 
establish an identifiable administrative 
unit charged with administering new, 
noncategorical authorities for testing, 
counseling and information programs 
with respect to genetic diseases, primarily 
through existing programs. 

I urge my colleagues to vote in support 
of this vitally needed and most. worth- 
while piece of health legislation. 

WHY TITLE IV-—THE VITAMIN TITLE—OP 
S5. 988 SHOULD BE PASSED 

Mr. PROXMIRE. Mr. President, title 
IV of S. 988 is the so-called vitamin 
title. Its purpose is to prevent the Food 
and Drug Administration from regulat- 
ing safe vitamins and minerals as dan- 
gerous drugs. 

I rise today to support that provision 
of the bill and to chronicle the circum- 
stances and legislative history associated 
with it. 

WHAT THE FDA HAS DONE 

More than 10 years ago the Food and 
Drug Administration began its proceed- 
ings to regulate safe vitamins and min- 
erals as dangerous drugs. 

Ultimately they proposed in regula- 
tions that any vitamin or mineral sold 
in excess of 150 percent of the so-called 
U.S. recommended daily allowance be 
treated as a drug, either prescription or 
over the counter—OTC—as circum- 
stances might provide. 

The Food and Drug Administration's 
so-called recommended daily allow- 
ance—RDA—was based on—and_ there 
are dozens of quotations in the regula- 
tions indicating this—the National Acad- 
emy of Science’s Food and Nutrition 
Boards so-called recommended dietary 
allowances—RDA’s. 

WHAT'S WRONG WITH THAT? 


Well, one may ask, “What is wrong 
with that?” What is wrong with calling 
them drugs if they are in excess of 150 
percent of the RDA’s? There are two 
basic answers. 

First, the so-called RDA's are an arbi- 
trary, unscientific, capricious, and even 
tainted standard. If one wishes to use 
them as general guidelines or standards, 
one might not object too much, although 
they are obviously too low in most cases 
and the product of the food industry's 
lobby, on the other. 

They are at best an arbitrary view 
of a group of orthodox nutritionists 
backed by the food industry of what the 
vitamin needs of the American people 
are. 

But their view is widely disputed. 

Second, the FDA intended to use this 
group of capricious and arbitrary guide- 
lines to enforce the criminal law. They 
wanted to throw people in jail if they 
sold vitamins and minerals in quantities 
in excess of 150 percent of these very 
low RDA’s. And believe me, throw them 
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in jail is exactly what the FDA wanted 
to do 


If vitamins and minerals are defined 
as “drugs,” then the FDA can require 
their manufacturers to prove that they 
are both safe and efficacious before they 
can be sold, either as prescription or 
over-the-counter drugs. 

But the FDA has already proclaimed 
its view—time and time again—that 
vitamins in excess of the RDA's are not 
efficacious, There was no way the vitamin 
people could win against a stacked deck 
like the FDA. 

Unless this bill is passed, consumers 
will pay tens of millions of dollars a year 
more to buy useful vitamins and min- 
erals than is now the case. What they 
ordinarily buy..as vitamins would be 
sold as drugs, They would be more cosily 
because they were “drugs” and because 
they would have to be sold in smaller 
quantities. 

RDA’S A CAPRICIOUS STANDARD 


Let me say why the RDA’s are-a sub- 
jective and capricious standard. 

The FDA’s U.S. RDA’s and the ‘Food 
and Nutrition Board's so-called RDA's 
have varied widely, are highly unstable, 
and represent a subjective and capricious 
standard. And ‘it is the Food and Nutri- 
tion Board’s recommended daily dietary 
allowances, published every 4 or 5 years, 
upon which the FDA’s U.S. RDA's are 
based. They are very unreliable stand- 
ards upon which to base the law. Here 
is why: 

First. The 1968 RDA’s had 55 changes 
in values, which varied from 20 to 700 
percent, from the 1964 RDA’s. 

Second. Dr. W. H. Sebrell, Jr., who was 
chairman of the committee which estab- 
lished the 1968 RDA's, gave testimony 
before the FDA’s vitamin hearings in 
1970 which indicated that he, at least, 
recommended quite different and gen- 
erally higher levels of nutrients than his 
1968 Committee or the latest 1973-74 
recommendations. Here are some ex- 
amples. 


Dr. Sebreit’s 


Dr. 1973-4 
Sebreit RDA's 


Pregnant women: 
Vitamin A, I.U... 
Vitamin B-12 mee 

itamia X = 

Child under 4: Vitamin 
6-12, meg..-.....2-- 


Here we have a former Chairman of 
the Food and Nutrition Board’s Commit- 
tee on the Recommended Daily Dietary 
Allowance who in testimony before the 
FDA recommended daily values which in 
the examples I have cited are more than 
150 percent of the Food and Nutrition 
Board’s RDA. 

Under the FDA regulations, Dr. Se- 
brell’s values would be treated as “drugs” 
and regulated as “drugs.” If the experts 
disagree that much, how can such an 
arbitrary standard be used? 

There are other differences among the 
experts as well. 

Third, Dr. Paul Gyorgy, the discoverer 
of vitamin B-6 recommended in 1971 
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that the general RDA for vitamin B-6 
should be set at 25 milligrams a day. This 
is 12.5 times the 2 milligram level the 
Food and Nutrition Board established 
for 23 to 50 years old females—“The 
American Journal of Clinical Nutrition,” 
October 24, 1971, pages 1250 to 1256. 

Fourth. Dr. Linus’ Pauling recom- 
mended daily levels of vitamin C which 
are over 100 times the 45 milligrams 
recommended by the Food and Nutrition 
Board. The Canadian study by Profes- 
sors Anderson, Reid, and Beaton of the 
University of Toronto reported in the 
Canadian Medical Association Journal 
for September 23, 1972, set out to disap- 
prove Dr. Pauling but ended up in sub- 
stantial support of his theory. 

But in the House hearings on the 
vitamin bill the FDA labelled it a “fraud” 
to use vitamin C for the prevention or 
treatment of a cold. There is no way the 
FDA under their proposed regulations 
are going to permit the sale of vitamin 
C in 500 milligram tablets. And that will 
mean @ consumer rip-off as well as ques- 
tionable scientific activity. 

Fifth. In 1974 the Committee on Di- 
etary Allowances of the Food and Nutri- 
tion Board of the National Academy of 
Sciences reduced the recommended di- 
etary allowance for vitamin E from the 
25 to 30 LU. range for adult categories 
by half, or to the 12 to 15 LU. range. 
Until 1968 the committee did not even 
recognize an RDA for vitamin E. 

However, there is an abundance of 
evidence that the RDA for vitamin E is 
too low even at the 30 I.U. level. Work 
done by Dr. M. K. Horwitt and Dr. David 
Menzel indicates that a far higher RDA 
is Suggested. Dr. Menzel proposed a daily 
vitamin E supplementation of up to 200 
milligrams of d,l-alpha-tocopherl acè- 
tate a day and warned that— 

The present dietary intake of Vitamin E is 
inadequate to provide maximal protection 
against ozonides, 


But the chairman of the Committee on 
Dietary Allowances, which sets the 
RDA's, Dr, Alfred Harper, testified only 
recently before the FDA hearings on 
RDA's that the committee did not take 
this into account in setting the RDA's 
for vitamin E. On page 33397 of the 
transcript of those hearings Dr. Harper 
states: 

The subsequent work, if I read the title 
correct (sic) (of Dr. Menzel’s papers), re- 
lates to work that was done where large 
doses of Vitamin E were used as an anti- 
oxidant to counteract some environmental 
effect, not as a nutrient. So the Committee 
did not deal with that in setting the allow- 
ance. 


The point is that the RDA’s are often 
set on the narrowest possible grounds, 
excluding important considerations 
which the committee may construe to be 
outside its narrow area. This is yet an- 
other reason why the RDA's are low and 
an unfit standard upon which to base 


the criminal law. 
I ask unanimous consent that an arti- 


cle appearing in the Medical Tribune for 
Wednesday, December 3, 1975, setting 
forth the views of Drs. Menzel and Hor- 
witt on vitamin E, be printed at this 
point in the Recor. 
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There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


Vrramin E Sam to ENHANCE RESISTANCE ` 
TO Am POLLUTANTS 
(By Michael Herring) 

Cuicaco,—Vitamin E can prevent the loss 
of the polyunsaturated fatty acids such as 
linoleic acid from the lung lining of animals 
exposed to ozone or nitrogen oxide, accord- 
ing to recent laboratory experiments. 

In experiments with human red cells, a 
supplement of up to 200 mg of vitamin E 
acetate also produced “much greater resist- 
ance to cellular damage” (i.e., Heinz bodies) 
produced from exposure to fatty acid ozon- 
ides, 

Based on these findings, Dr. Daniel B. 
Menzel of Duke University Medical School 
in Durham, N.C., recommended a daily vita- 
min E supplementation of up to 200 mg of 
d,1-aipha-tocophery! acetate. Dr. Menzel, 
who is Director of Pharmacology in the De- 
partments of Physiology and Pharmacology 
and of Medicine at Duke, presented his report 
to the Vitamin Information Bureau Seminar, 
held here recently. 

in studying vitamin E and air pollution, 
Dr. Menzel exposed rats to ozone and nitro- 
gen dioxide (two by-products of engine 
fumes). “Animals deficient in vitamin E died 
on an average 11.1 days after exposure to 
one ppm of ozone, while vitamin E supple- 
mented animals died at 17 days,” he said. 
Deficient animals exposed to 33 ppm nitro- 
gen dioxide died after 8.2 days; supplemented 
animals averaged 18.5 days, he added. 

PATHOLOGIC CONDITIONS 


He attributed these results to the vitamin’s 
ability to interfere with the “autocatalytic 
autoxidation,” caused by pollutants, of nat- 
ural unsaturated fatty acids in the lungs. 

On the cellular level, lipid peroxidation, 
caused primarily by ozone, can cause cell 
membranes to become more viscous, Dr. Men- 
zel said. “These changes can be manifest in 
such pathologic conditions as emphysema in 
the lung or neoplasia in other tissues,” Vita- 
min E, his data suggested, would act to in- 
hibit the cellular process as well. 

In human studies, 11 patients were given 
diets containing 9 mg tocopherols per day 
(1974 R.D.A.). Their red blood cells were 
then tested for resistance to ozonides. The 
appearance of Heinz bodies, Dr. Menzel ex- 
plained, indicated degree of damage. After 
one week of supplementation with 100 mg of 
vitamin E, however, their resistance to dam- 
age was greatly increased, he said, and con- 
tinued to improve on dosages up to 200 mg 
vitamin E per day. 

“The present dietary intake of vitamin E 
is inadequate to provide maximal protection 
against ozonides,” Dr. Menzel warned. 

Dr. Menzel also mentioned possible bene- 
fits of vitamin E supplementation in pulmo- 
nary hypertension, vascular disease, pulmo- 
nary embolism, and disseminating vascular 
coagulation, 


ANTITHROMBIC AGCENY 


in a related report at the same meeting, 
M. K. Horwitt, Ph.D., Professor of Biochem- 
istry at St. Louis University School of Medi- 
cine, presented evidence “for supporting the 
use of vitamin Eas an antithrombic agent,” 
and suggested that as much as 800 I.U. dally 
would be “perfectly safe.” As an antithrom- 
bic, he said, the vitamin may prove better 
than aspirin. 

Citing studies of his own and others in- 
volving both animals and humans, Dr. Hor- 
witt also urged more research into the effects 
of ingesting the various components of the E 
vitamin, a reevaluation of the R.D.A, for vita- 
min E, and a reinvestigation of the “clinical 
and biochemical aspects of vitamin E.. . in 
terms of the effects of the oxidation products 
of alpha-tocopherol.” 
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The main oxidation product of d-alpha-to- 
copherol, Dr. Horwitt explained, is d-alpha- 
tocopheryl-quinone, which has anti-vitamin- 
K activity and decreases the rate of blood 
clotting. 

He cited a Swedish study of nine male myo- 
cardial infarction patients, in whom “an ap- 
parent prolongation of plasma clotting time 
started after six weeks of treatment” with 
300 mg d,1 alpha-tocopheryl acetate. While 
similar results at such low dosage levels have 
been difficult to reproduce, Dr. Horwitt said, 
“support for the reports from Sweden have 
recently appeared from a coagulation research 
group in this country.” 

In a patient receiving warfarin and clofi- 
brate therapy, vitamin E supplementation de- 
pressed the vitamin K-dependent coagula- 
tion factors, prolonging prothrombin time, 
the group found. “There was a drop in pro- 
thrombin time when the vitamin E ingesta- 
tion was stopped for seven days,” Dr. Horwitt 
added. 

Experiments in rats underscored these fnd- 
ings, he reported. Animals given warfarin 
showed potentiation of its anticoagulant ef- 
fect when given supplements of vitamin A, 
D, and E, he said. 

As à result of these and other studies, Dr. 
Horwitt also recommended 'a decrease in dos- 
age of therapeutic anticoagulants if vitamin 
E is also given, or vice-versa, and “where 
large amounts of tocopherols are considered 
necessary for their antioxidant effects during 
pregnancy, a supplement of vitamin K might 
be indicated.” 

As an antithrombic agent, “tocopherylqui- 
none, slowly released from vitamin E, may be 
more desirable than aspirin and offer a physi- 
ological means of decreasing the formation of 
undesirable blood clots,” he said. 

RECONSIDER R.D.A, 


He also suggested that the R.D.A. for vita- 
min E be reconsidered in the light of findings 
that in minor vitamin E deficiencies for a 
prolonged period of time, erythrocyte turn- 
over is 8 to 10 per cent faster than normal 
and is not usually clinically detectable. 

If this is true for blood cells, Dr. Horwitt 
asked, what about other cells in the body 
that are not so easily tested? Without suffi- 
cient vitamin E, the body may not be getting 
enough antioxidant to protect its phospho- 
lipids, he suggested. 

He also noted that vitamin E is lost in 
freezer storage through the action of hydro- 
peroxides, and again urged increased supple- 
mentation of the vitamin, since toxicity is as 
yet unreported, 

SCIENTIFIC DISPUTE 

Mr. PROXMIRE. Mr. President, the 
point is this. There is a major difference 
of opinion in the scientific community— 
between the views of the FDA and the 
Food and Nutrition Board, on the one 
hand, and those like Dr. Pauling and Dr. 
Gyorgy and Dr. Sebrell, the former 
Chairman of the Food and Nutrition 
Board, on the other. 

What the FDA wants to do is fo strike 
the views of its stable of orthodox nutri- 
tionists into “tablets,” and bring them 
down from Mount Sinai where they will 
be used to regulate the rights of millions 
of Americans, who believe they are get- 
ting a lousy diet, to take vitamins and 
minerals. 

The real issue is whether the FDA is 
going to play “God.” 

EVIDENCE 

As evidence of the charge that the 
RDA's are suspect and that they have 
fluctuated capriciously from year to year, 
I will introduce a table comparing the 
various RDA values—both the FDA's, 
RDA’s, and the Food and Nutrition 
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Board's RDA’s—since 1964 for chil- 
dren and for pregnant women. 

Columns A, C, and F represent the 
Pood and Nutrition Board’s recommend- 
ed dietary allowances for 1964, 1968, and 
1974. Columns B and E represent the 
Food and Drug Administration’s recom- 
mended daily allowances proposed in 
their 1966 regulations and in their final 
regulations in 1973. 

As was pointed out by the FDA in its 
1966 stayed regulations—page 15, 734: 

These nutrient levels have been adapted 
by the Food and Drug Administration from 
information in a report of the Food and 
Nutrition Board, National Academy of Scl- 
ences—National Research Council (Publica- 
tion 1146 (1964) titled “Recommended Di- 
etary Allowances”). The recommended die- 
tary allowances established by the Food and 
Nutrition Board are intended to serve as 
goals toward which to aim in planning food 


TABLE 1—RDA VALUES SINCE 1964 FOR 16 SELECTED NUTRIENTS 
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A: 1964 FNB’s RDA’s Exh. 0-14-1863. 
B: 1966 FDA’s ROA‘s in stayed regulations. 
C: 1968 FNB’s RDA’s Exh. P-651. 


CAPRICIOUS VALUES 


Mr. PROXMIRE. Mr. President, to in- 
dicate how capriciously these values 
have fluctuated over the years take the 
example of the recommendations for 
pantothenic acid, a B complex vitamin, 
in the period 1964-74. 

In 1964 it was not on the list. It was 
listed at 5 milligrams by the FDA in 
1966. It was not on the 1968 FNB’s list. 
It was doubled to 10 milligrams by the 
FDA in its final regulations. And the 
Food and Nutrition Board did not in- 
clude it in 1974. 

Is it a drug or not a drug? Under the 
FDA’s own order the recommended FDA 
of 10 milligrams in their 1974 regula- 
tions would have been treated as a drug 
under their own 1966 regulations. 

The RDA’s are arbitrary and capri- 
cious and should never have been se- 
lected as a standard upon which to base 
a criminal regulation. 

ARBITRARY AND LOW 


Not only are they arbitrary but they 
are almost always set at very low 
levels—levels designed to prevent dis- 
ease like scurvy, but not at levels de- 
signed for maximum or optimum health. 
The example of vitamin C is only one 
example in this category. 
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supplies and as guides for the interpretation 
of food consumption records of groups of 
people ... the nutrient le els m this pars- 
graph have been established for calculating 
the proportion or percentage of the recom- 
mended dietary allowances contained in such 
foods. 


And on page 20709, column 1 of its 
August 3, 1973 order the Commissioner 
of the Food and Drug Administration 
made the following statement: 

The Commissioner again notes his reliance 
upon the information contained in “Recom- 
mended Dietary Allowances” (Seventh Re- 
vised Ed., 1968), published. by the Food and 
Nutrition Board of the National Academy of 
Sciences—National Research Council, as be- 
ing authoritative for the development of the 
U.S. RDA's. 


The point is that the FDA made no 
independent survey or scientific analysis 


Minimum 


Nutrient and 
individual 
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of nutritional needs and throughout its 
hearings and regulations has relied on 
the Food and Nutrition Board’s RDA's as 
the scientific’ basis for its proposed 
RDA's. 

Column D are the RDA’s which Dy. 
Sebrell, then Chairman of the Food and 
Nutrition Board’s Committee on Dietary 
Allowances introduced in 1970 into the 
FDA’s hearings on this subject. 

What the table indicates is the wide 
variation of the so-called RDA’s on which 
the FDA wishes to base “criminal” pro- 
ceedings. : 

I ask unanimous consent that the table 
be printed at this point in the Recorp. 

There being no objection, the table was 
ordered to be printed in the Recor; as 
follows: 
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D: 1970 FNB's RDA’s introduced by Sebrell Exh. 0-391-3A. 
E: 1973 FDA’s RDA's in final regulations. 


F: 2973/74 FNB’s RDA's, publi: 


But why are they set so low? One an- 
swer—not the only answer—but one an- 
swer is that it is in the interests of the 
food industry to have low RDA’s so they 
can print on the side of their breakfast 
food packages that the breakfast food— 
which may in fact be almost entirely 
lacking in vitamins and minerals in 
quantities to provide for optimum 
health—contains 100 percent of the so- 
called RDA’s. 

Mr. President, I ask unanimous con- 
sent that a list of the 1973-74 industry 
liaison panels with the Food and Nutri- 
tion Board be printed at this point in 
the RECORD. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

1973-74 LIAISON PANELS 
A. REPRESENTATIVES OF CONTRIBUTING INDUS- 
TRIES AND CONSULTANTS 

The Industry Liaison Panel: 

Duane A. Benton, Abbott 
(Ress Laboratories). 

S. E. Berger, Allied Chemical Corporation. 

Paul F. Cundy, American Can Company. 

R. L. Holland, American Potato Company. 

Victor L. Johnson, Amstar Co; tion. 

F. E- Horan, Archer-Daniels-Midland 
Foundation. 

E. F. Binkerd, Armour & Co. 

Peter P. Noznick, Beatrice Foods Co. 


Laboratories 


ed 1974. 


Charies Livingston, Borden, Inc. 

Charles D. Trumboid, Campbell Soup Com- 
pany. 

Leon J. Rubin, Canada Packers Ltd. 

J. M. McIntire, Carnation Co. 

W. W. Cravens, Central Soya. 

Frank L. Lyman, CIBA-GEIGY Corpora- 
tion. 

E. E. Lockhart, The Coca-Cola Co. 

C. J. Spiegi, Continental Can Company, Inc 

Charles Feldberg, CPC. International, Inc. 

George Muck, Dean Foods Company. 

Arthur W. Hansen, Del Monte Corporation 

R. V. Johnston, The Dow Chemical Co. 

Joseph R. Radzius, Dow Corning Corpora- 
tion. 

©: J. Krister, E, I. duPont de Nemours & 
Company, Ine. 

Robert E. Eckardt, Esso Research and En- 
gineering Co. 

Robert L. Gates, FMC Corporation. 

Bernard L. Oser, Food & Drug Research 
Laboratories. 

Arthur T. Schramm, Food. Materials Cor- 
poration. 

Claude W. Bice, The R. T. French Co. 

Robert J. Eiserle, Fritzche, Dodge & Olcott 
Ine. 

Paul F. Hopper, General Foods Corporation. 

Dan McPherson, General Mills, Inc, 

Ray C. Prodey, Gerber Products Co. 

Cc. W. Hoerr, Glidden-Durkee. 

C. B. Way, Green Giant Company. 

L. Sair, Griffith Laboratories, Inc. 

Dr. Frank L. Gunderson, 

Carl G. Baker, TRW Hazelton Laboratories, 
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I. J. Hutchings, H. J. Heinz Company. 

Robert M. Miller, Hercules Inc. 

Leé Nutting, Hills Bros, Coffee, Inc. 

B. Borenstein, Hoffman-La Roche Inc. 

Robert P. Dudley, Geo. A. Hormel & Co. 

Raymond J. Moshy, Hunt-Wesson Foods, 
Inc, 

Gary Sunshine, ICI America Inc, 

Paul Khan, FTT Continental Baking Co., 
Inc. 

J. C. Calandra, Industrial BIO-TEST Lab- 
oratories, Inc. 

Charies H. Grimm, International Flavors & 
Fragrances, Inc. 

A. W. Pine, International Multifoods, 

John H. Hopper, Kellogg Company. 

J. Bryan Stine, Kraftco Corporation. 

D. A. M. MacKay, Life Savers, Inc. 

James Scala, Thomas J. Lipton, Inc. 

David A. Kendall, Arthur D. Little, Inc. 

Charles A, Becker, Mallinckrodt Chemical 
Works. 

Alan Thomas, M&M/Mars. 

Richard L. Hall, McCormick & Co., Inc. 

John C. Bard, Oscar Mayer & Co. 

Eugene H. Stevenson, Mead Johnson & Co, 

Paul A. Hammes, Merck and Co., Inc. 

R. B. Kocher, Miles Laboratories, Inc. 

E. K. Daniels, Mobil Oil Corporation. 

Elmer P. Wheeler, Monsanto Company. 

Ronald C. Morck, Nabisco, Inc. 

W. W. Sederlund, National Starch & Chem- 
ical Corporation. 

Carlos Caridad, The Nestle Company. 

Richard Henderson, Olin Corporation. 

L. F. Marnett, C. J. Patterson Co. 

A. B. Porter, PepsiCo. 

Verner L Stromberg, Pet Incorporated. 

Fred Sauer, Chas. Pfizer & Co., Inc. 

Howard E. Bauman, The Pillsbury Com- 
pany. 

W. H, Meyer, The Procter & Gamble Oom- 


pany. 

R. E. Smith, Quarter Oats Company. 

W. B. Brew, Ralston Purina Company, 

Gordon W. Newell, Stanford Research In- 
stitute. 

William. A. Brittin, Stange Company. 

A. B. Lindquist, Stauffer Chemical Com- 
pany. 
Max Goldfrank, Stein, Hall & Co., Inc. 
Richard C. Bruner, Sunkist Growers, Inc, 
Richard A. Greenberg, Swift & Company. 
Robert E., Wing, Tasty Baking Company. 
T. R. Aalto, Tenneco Chemicals, Inc. 
C. H. Benton, Tennessee Eastman Company. 
8. W. F. Hanson, Uncle Ben's Inc. 
R. A, Seelig, United Fresh Fruit & Vege- 
table Association. 

Thomas E. Pinkerton, The Upjohn Com- 
pany. 

Louis E. Kovacs, Vitamins, Inc. 

Theodore Cayle, Wallerstein Company. 

John J. Birdsall, WARF Institute, Inc. 

Richard C. Brogle, Warner-Lambert Com- 


p 


any. 

M. M. Gladstone, Witco Chemical Corpora- 
tion. 

David Sloane, Wm. Wrigley Jr. Company. 
R. Tomarelli, Wyeth Laboratories, 


Mr. PROXMIRE, Mr. President, I now 
ask unanimous consent that the mem- 
bers of the Food and Nutrition Board 
and its Committee on Dietary Allow- 
ances, which set the 1974 recommended 
dietary allowances, be printed at this 
point in the RECORD. 

There being no objection, the mem- 
bers of the Board and its committee were 
ordered to be printed in the RECORD, as 
follows: 

FOOD AND NUTRITION BOARD 

Lioyd J. Filer, Jr., Chairman. 

H. N. Munro, Vice-Chairman. 

Richard H. Barnes, Myrtle L. Brown, David 
L. Call, Doris H. Calloway, David Baird 
Coursin, E. M. Foster, Lavell M. Henderson, 
Robert M. Kark, Gilbert A. Leveille, Jean 
Mayer, Robert O. Nesheim, Nevin S. Scrim- 
shaw, Theodore B. Van Itallte. 
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COMMITTEE ON DIETARY ALLOWANCES 

Alfred E. Harper, Chairman. 

Roslyn B. Alfin-Slater, John G. Bierl, Doris 
H. Calloway, Lioyd J. Filer, Jr., Stanley N. 
Gershoff, Howard N. Jacobson, Walter Mertz, 
John F, Mueller. 


CONFLICTS OF INTEREST 


Mr. PROXMIRE. Mr. President, I wish 
to point out that the Chairman and some 
members of the Committee on Dietary 
Allowances have occupied chairs funded 
by major food firms, have accepted re- 
search grants from them, have been 
given consulting fees by some of these 
companies, and in general have had 
scandalous conflicts of interest within 
the industry. Let me give two examples. 

The Chairman of the Food and Nutri- 
tion Board in 1974, Dr. Filer, occupied an 
academic chair funded by the Mead- 
Johnson baby food company. He ap- 
peared at the FDA vitamin hearings not 
only as an FDA-Government witness, but 
on behalf of such firms and groups as 
Mead-Johnson and Abbott Laboratories. 

He was also scheduled to appear on 
behalf of the Pet Milk Co. and Distilla- 
tion Products. His research was funded 
to the tune of about $40,000 by the FDA 
and he had additional Government 
grants of about $99,000 in the year he 
appeared for the FDA. 

Dr, Alfred Harper, the current chair- 
man of the Committee on Dietary Allow- 
ances, has testified before the FDA hear- 
ings that about 20 percent of his income 
comes from consultant fees. 

He admitted on cross-examination by 
Dr. Miles Robinson that he had received 
fees from Procter & Gamble, Pillsbury 
Co., McGaw Labs, and the Searle drug 
firm. 

Both Procter & Gamble and Pills- 
bury have representatives on the liaison 
panels for the Food and Nutrition Board's 
Committee on Dietary Allowances, which 
he chairs. He represented Searle in the 
matter of the sugar substitute Aspar- 
tame, which the FDA has finally—De- 
cember 1975—stopped from being put on 
the market after I brought to the atten- 
tion of the FDA and the public the serious 
scientific criticism that it could poten- 
tially cause brain damage to children. 

I ask unanimous consent that a state- 
ment I made about Aspartame on Oc- 
tober 20, 1974, calling for the FDA to 
reverse itself and disapprove of Aspar- 
tame, be printed at this point in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
ASPARTAME—POTENTIALLY BRAIN DAMAGING 

SWEETENER—REMOVE FROM MARKET 


Sen. William Proxmire (D-Wis.) Sunday 
charged Dr. Alexander M. Schmidt, Com- 
missioner of the Food and Drug Administra- 
tion with “misfeasance in office by allowing 
a potential brain damaging sugar sweetener 
named Aspartame to be manufactured and 
sold even before a hearing into its dangers 
is held.” 

Proxmire said in a statement from his 
Washington office that “Aspartame is a 
sweetener and sugar substitute 180 times 
sweeter than sugar. The FDA has approved 
its use in cold cereals, chewing gum, bever- 
ages, instant coffee and teas, gelatins, pud- 
dings, fillings, and as a free flowing sugar 
substitute for dinner table use. In view of the 
present skyrocketing price of sugar, the eco- 
nomic pressures on the FDA to approve it 
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and the potential profits from its use are 
tremendous. 

“But a number of highly competent scien- 
tists, principally Dr. John W. Olney,: M.D., 
Associate Professor of Psychiatry at Wash- 
ington University School of Medicine In St. 
Louis, believe that. Aspartame, when com- 
bined with monosodium glutamate (MSG), 
will cause Aspartame to become highly toxic 
and cause brain damage in children. MSG is 
found almost universally in foods—in soups, 
processed meats, potato chips, wieners, fish 
sticks, vegetable mixtures, and even in Colo- 
nel Sander's chickens. 

“Dr. Olney warned in a memorandum to 
the FDA that ‘If packages of Aspartame are 
available for free-flowing use in the home, 
infants and children will have at their fin- 
ger-tips an instant brain damaging powder 
which tastes like candy.’ 

“While the general use of Aspartame can 
bring a financial killing to the manufac- 
turer, it may also kill the brain cells of count- 
less children. The chronology of the sad, sad 
story of FDA irresponsibility is as follows: 

“On March 5th, 1973 the FDA noted in the 
Federal Register that a petition had been 
filed to approve Aspartame as a safe food 
additive. On July 26, 1974, some 16 months 
later, the FDA approved Aspartame as a safe 
food additive. Those who were ‘adversely af- 
fected’ by the order were given only 30 days 
to file their objections. 

“It was not until July 26, 1974 that the 
manufacturer's supporting data, so volu- 
minous that it took four large whisky case- 
like boxes to contain it, was made available 
to the public. On August 16, Dr. Olney filed 
& letter and memorandum of objection and 
asked for a hearing. 

“Yet on October 15, 1974, in a conversa- 
tion with my office, the FDA acknowledged 
that no hearing date had been set (and in- 
deed may not even be held) and that mean- 
time the company was completely free to 
manufacture, sell, and distribute Aspartame 
for use in cereals, candy, and as a free flow- 
ing sugar substitute. 

“I charge Commissioner Schmidt with 
‘misfeasance’ in office for while he has tech- 
nically not broken the law, what he has done 
is wrongful and potentially injurious to mil- 
lions of children. 

“I charge ‘misfeasance’ also for stacking 
the deck in favor of the manufacturer and 
against the public. Here's how. 

“The company has obviously spent tens of 
thousands of dollars preparing its submis- 
sion to the FDA, But it is only fortuitous 
that some concerned public interest citizen 
like Dr. Olney could or would come for- 
ward to dispute the company’s claim. There 
is no systematic procedure for public anal- 
ysis and criticism. The procedure is loaded 
against the public and in favor of the com- 

any. 

“Thirty days is not long enough even to 
catalog the documents let alone evaluate the 
mass of data. The data should either be 
made available to the public when the FDA 
gets it, or the public should have equal time 
to assess it. In this case the FDA is giving 
the public only 1/16th the time to object to 
the material that it took them to approve it. 

“Commissioner Schmidt should automati- 
cally set a public hearing date when serious 
charges by competent critics are made. In- 
stead the FDA has not only not set a date 
but may not even hold a hearing. Thus the 
Commissioner has established procedures 
which allow a manufacturer to distribute a 
potentially brain damaging common sub- 
stance without any public criticism. 

“The FDA should stop distribution now 
and set an early hearing. Failing this every 
box of breakfast food, bottle of soft drink, 
and basket of fried chicken which includes 
Aspartame or MSG should be labelled 
‘Danger. This Product Can Cause Brain 
Damage.’ ” 


Mr. PROXMIUIRE. Mr. President, tn ad- 
dition, Dr. Harper, when he was at MIT, 
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occupied a chair sponsored by General 
Foods. When he transferred to the Uni- 
versity of Wisconsin this $50,000 chair 
was also transferred. 

These are the men who tell us they 
know best, that the RDA’s are gifts from 
heaven, and that the criminal law should 
be based on them. And they have the 
gall to charge that anyone who disagrees 
with them is a quack or worse. 

Dr. Harper should be apprised of the 
old adage, “Physician, heal thyself.” 

CAPRICIOUS AND BIASED STANDARD 


The proposal to subject safe vitamins 
and minerals to regulation as drugs by 
the FDA if they are sold in quantities of 
150 percent or more of the so-called 
RDA's is a biased, unscientific, and ca- 
pricious standard. 

At best, the RDA's are only a rec- 
ommended allowance at antediluvian 
levels designed to prevent some terrible 
disease. 


At worst, they are based on the con- 
fiicts of interest and self-serving views 
of certain portions of the food indus- 
try and their paid scientists. Almost 
never are they provided at levels to pro- 
vide for optimum health and nutrition. 

HISTORY OF THE BILL 


In order to prevent the FDA from car- 
rying out its proposals, I introduced a 
vitamin bill, similar but not identical to 
title IV before us, on December 12, 1973. 

That bill was ultimately sponsored by 
46 Senators and passed the Senate on 
September 24, 1974, by the smashing vote 
of 81 to 10. 

In 1975 Senator SCHWEIKER and I in- 
troduced the bill again, in a slightly mod- 
ified version, and it had a total of 39 
sponsors. 

The House, however, was unwilling to 
take our bill unless it was modified to 
provide for stiffer regulations with re- 
spect to advertising. It was argued, and 
I believe correctly, that if vitamins and 
minerals were not to be limited in either 
potency or combination, unless they were 
toxic, they should be truthfully adver- 
tised. 

Starting very early in the year the 
staffs of the House and Senate commit- 
tees and members sponsoring the bill met 
intensively over many weeks. They final- 
ly hammered out the provisions which 
are now in title IV of this bill. 


WHAT THE BILL DOES 


The remedy we have worked out 
against the FDA’s and the orthodox nu- 
tritionists’ efforts to ruin the vitamin in- 
dustry is relatively simple. 

First, the FDA may not limit the com- 
binations of vitamins and minerals, or 
second, the FDA may not limit the po- 
tency of vitamins and minerals, and 
third, the FDA may not. classify a 
vitamin as a drug solely because it ex- 
ceeds the level of potency which the Sec- 
retary determines is nutritionally ration- 
al or useful. 

However, these provisions do not apply 
to vitamins and minerals which are toxic 
or adulterated, or in any way harmful, 
or which must be given under a doctor’s 
care. 

Further, they do not apply. to vitamins 
and minerals represented for use by preg- 
nant or lactating women or children un- 
der the age of 12 years. 
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However, this does not mean that the 
FDA can merely, once again, arbitrarily 
set limits on vitamin RDA’s for pregnant 
or lactating women or children and pro- 
claim that an otherwise safe vitamin or 
mineral is a drug because it is 150 per- 
cent of the RDA or meets some other 
arbitrary standard. It is our view that 
under the recent appellate court deci- 
sion the FDA would have to have some 
objective standard on which to base its 
limitations of vitamins or minerals for 
use by these groups. 

DEFINITION PUT IN LAW 

The amendment also puts into law a 
definition of food for special dietary use. 
Such a definition has been in the regula- 
tions for several decades, but it has not 
been a part of the law. This new defini- 
tion has been taken in large part from 
the old regulations. 

Finally, the amendment provides for 
tighter regulation of vitamin and mineral 
advertising. 

I wish to stress here, and to make it a 
part of the legislative history of this 
bill, that the seizure provisions should 
be administered with the greatest care 
and not arbitrarily or capriciously by the 
FDA. 

Seizure was put in the food and drug 
laws in order to protect the public against 
dangerous or poisonous foods. When a 
food is safe, but mislabeled or adver- 
tised, the FDA should first attempt to 
correct the misadvertising or mislabel- 
ing rather than to seize the product, 
which, in many ways, is the wrong 
remedy for misadvertising what is other- 
wise a safe product. 

Both in the report on the bill and in 
my statement as one of its original au- 
thors, we want to warn the FDA against 
using this seizure section arbitrarily. 

CONCLUSION 


I hope the history of this bill is a lesson 
to the FDA, the FTC, the orthodox nutri- 
tionists, and some sections of the food 
industry. 

Thousands of Americans and countless 
groups of people do not get an adequate 
diet. These include the poor, the elderly, 
and many in such classes as pregnant 
women, women on the pill, and those 
who consume even moderate amounts of 
alcohol, 

In addition, the modern food fads— 
sweet drinks, junk foods, heavy sugar 
diets—mean that thousands more who 
have the means to get a nutritious diet do 
not do so. Further, the food industry 
with wheat germ-free bread and nutri- 
tionally inadequate breakfast foods also 
has reduced the adequacy of the Ameri- 
can diet. 

When those who are concerned about 
this matter urged citizens to supplement 
their poor diets by taking safe vitamins 
and minerals, the FDA and the orthodox 
nutritionists, heavily subsidized by the 
food industry, tried to stop them. 

They tried to stop them by making 
vitamins and minerals “drugs,” which 
they are not, and by a systematic cam- 
paign of denigration both of the vitamins 
and minerals and those who advocated 
them. 

But the FDA and. the orthodox nutri- 
tionists have failed, They have failed 
because they are wrong. Not only has 
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there been a vast array of scientific 
literature to indicate they are wrong— 
work done by those like Dr. Pauling, Dr. 
Gyorgy, Dr. Williams, and Dr. Robison— 
but the public knows they are wrong and 
is determined to get something better 
than junk food full of sugar. 

This bill will help them succeed, and 
it will also help the American people to 
become healthier and to live longer and 
better. 

Mr. BEALL. Mr. President, as a mem- 
ber of the Health Subcommittee, and as 
a cosponsor of S. 988, I rise in support of 
this important measure. 

Cardiovascular diseases are the No. 1 
killer of our citizens. In 1972, 54 percent 
of deaths from all causes, or 1,060,000 
Americans died from such diseases. This 
means that every minute, two deaths oc- 
cur as the result of heart and blood vessel 
diseases. 

The total economic costs to society of 
these diseases are staggering, over $40 
billion annually. And, of course, we all 
know of the human dimensions of the 
problem. All of us know of the human 
suffering, disability, and family financial 
disasters that lie behind the statistics. 

Much progress in research and treat- 
ment has resulted since the 1972 act. In 
fact, these gains provide us with reasons 
for being optimistic with respect to the 
future. Of course, this progress did not 
only occur during this period, but there 
is little question but that the 1972 act 
has accelerated such progress. However, 
gains result from the work in basic bio- 
logical sciences that preceded the 1972 
act. 

Evidence presented to the Health Sub- 
committee indicates that at long last. 
death rates for some of these diseases 
are going down and leveling. For exam- 
ple, the death rate for coronary heart 
diseases have been going down recently. 
While statistics showing such reductions 
look small, we must keep in mind that 
even small statistical changes represent 
thousands of lives saved. 

Title I of the pending bill would ex- 
tend the 1972 act and the authority of 
NIH to conduct research, experiments, 
and demonstration programs for heart, 
lung, blood and blood vessel @seases. The 
bill also changes the title of the Na- 
tional Heart and Lung Institute to the 
National Heart, Lung, and Blood Vessel 
Institute. Approximately $750 million is 
authorized over a 2-year period of the 
bill, of which $35 million would be avail- 
able for prevention and control pro- 
grams. 

Title II of the bill continues Federal 
support of research training by provid- 
ing awards to individuals and institu- 
tions for biomedical and behavioral re- 
search. Obviously research is dependent 
upon a continuous flow of bright young 
scientists. On March 26, 1974, I reported 
to the full Senate an inspection I made 
at NIH following reports that I had been 
receiving regarding problems and morale 
at that great institute. One of the ma- 
jor concerns at that time was the re- 
search training program. There was 
unanimity that this program was essen- 
tial to a healthy biomedical research na- 
tional effort. 

About $336 million would be provided 
during fiscal year 1976 and fiscal year 
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1977 for continuation of these important 
training programs. 

Title IO contains various miscellane- 
ous provisions and title V provides tech- 
nical amendments to the National Ar- 
thritis Act. ~ ; 

I am pleased that the committee in- 
cluded a 1-year extension of the physi- 
cian shortage scholarship program, 
which was enacted in 1972. This program 
was authorized by me and provides 
scholarships to individuals who agree to 
practice in shortage areas. Priority in 
awarding these grants is given to per- 
sons from shortage areas because the evi- 
dence suggests that such individuals are 
not only more likely to return but remain 
in their “home” areas, Funded for the 
first time in school year 1974—75—be- 
cause of vetoes on the overall HEW ap- 
propriations bills—this program expired 
because the Congress has not enacted the 
health manpower legislation. i 

During 1974-75, over 1,000 individuals 
applied for these scholarships and 300 
were awarded; $2 million has been ap- 
propriated and is available but because 
Congress has failed to pass the overall 
health manpower program, the new 
awards without this legislation would not 
be possible. The extension of this pro- 
gram would result in another 300 stu- 
dents being committed to serving in 
shortage areas. 

Mr. President, I ask unanimous con- 
sent that the May 28, 1974, letter that I 
received from Secretary Weinberger be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BEALL. Title IV involves the reg- 
ulation of vitamin and mineral supple- 
ments by the Food and Drug Adminis- 
tration. 

Mr, President, as I previously indi- 
cated, considerable progress has been 
made in the cardiovascular area and I 
am confident that with the enactment of 
this measure that we will see further in- 
roads against these diseases. 

EXHIBIT 1 
Wasurineton, D.C., May 23, 1974. 
Hon. J. GLENN BEALL, JR., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BEALL: Thank you for your 
letters of April 19 and May 1 about the Phy- 
siclan Shortage Areas Scholarship Program. 
I have reviewed the copy of your House Floor 
Statement, enclosed with your April 19 let- 
ter, and I understand some of the concerns 
you express regarding the delays in imple- 
menting this Program. 

I am pleased to report to you that our cur- 
rent actions within this Department are di- 
rected toward implementation of this Pro- 
gram prior to June 30. 

Notice of Proposed Rulemaking for the 
Physician Shortage Areas Scholarship Pro- 
gram was published in the Federal Register 
on May 13. Enclosed for your information is 
a copy of that Notice. You will note that the 
public has until May 28 to submit written 
comments before the regulations will become 
final. 

Other necessary materials for implementa- 
tion of a new program, such as a program 
announcement, application forms, and in- 
structions, have also been prepared. These 
are in the clearance channels and are being 
expedited. 

The funding procedure suggested in your 
Senate Floor Statement will be followed, 1.0. 
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fiscal year 1974 funds which have no carry- 
over provision will be awarded during the 
current fiscal year and fiscal year 1973 funds 
which do have a carry-over provision will be 
available for the student class entering in 
the fall of 1975. 

I hope this assures you that we have every 
intention of making student awards prior to 
June 30, 1974. 

Sincerely, 
Caspar W. WEINBERGER, 
Secretary. 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On Page 18, delete lines 20 through 25. 


Mr. JAVITS. Mr. President, this is the 
amendment to which I referred relating 
to nursing education. 

The purpose of this amendment is 
technical and conforming. It deletes sec- 
tion 305(c) in title III of the bill, which 
authorizes $35 million for fiscal year 1976 
for loans for nursing students. 

That provision, which I authored, is 
redundant and no longer required. On 
July 26, 1975—subsequent to the com- 
mittee’s adoption of my amendment—the 
Senate overrode the veto of S. 66, the 
Nurse Training and Health Revenue 
Sharing and Health Services Act of 1975, 
and authorized such funding for nurse 
training. This measure was enacted into 
Public Law 94-63. 

Mr. KENNEDY. Mr. President, I accept 
the amendment. When the bill was first 
considered, prior to the time of S. 66, 
there was justification for it; but Con- 
gress has acted and overridden the Pres- 
ident’s veto, and there are moneys for it 
in the supplemental appropriation en- 
acted yesterday. 

So I am glad to accept the amendment 
of the distinguished Senator from New 
York. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from New 
York. 

The amendment was agreed to. 

Mr. SCHWEIKER. Mr. President, Iam 
pleased the Senate is, today, considering 
S. 988, the heart and lung authorization 
bill. When the full Labor and Public 
Welfare Committee approved this bill, it 
adopted my amendment designed to pre- 
vent the Food and Drug Administration 
from arbitrarily controlling the sale of 
safe vitamin and mineral supplements 
solely on the basis of their potency. This 
provision conforms with the 1974 deci- 
sion of the U.S. Court of Appeals for the 
Second Circuit in National Nutritional 
Foods Associations versus Food and Drug 
Administration. Furthermore, it permits 
the sale of safe vitamin and mineral 
combinations which do not contain all 
FDA mandated nutrients. This amend- 
ment is virtually identical to S. 2107, 
which my distinguished colleague from 
Wisconsin (Mr. PROXMIRE) and I intro- 
duced July 15, 1975. 

As the result of regulations proposed 
by the Food and Drug Administration on 
August 2, 1973, which placed under Fed- 
eral drug laws all vitamin and mineral 
supplements exceeding 150 percent of the 
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FDA established recommended daily al- 
lowance, it became obvious Congress 
must enact legislation to permit the sale 
of these safe food supplements. During 
the 93d Congress, I cosponsored S. 2801, 
which prohibited this FDA action. This 
bill was subsequently adopted in the Sen- 
ate by an 81 to 10 margin as ar amend- 
ment to the Health Manpower Act last 
year. Unfortunately, the conference com- 
mittee did not complete its work on the 
bill, and it died with the adjournment 
of the 93d Congress. 

Earlier this year, I joined with Senator 
PROXMIRE in introducing S, 548, similar 
to S. 2801. In addition, Senator PROXMIRE, 
Congressman Rocers, and I, and our 
staffs met on numerous occasions to de- 
velop a bill which would be acceptable to 
both sides of the Hill. The end product 
is this amendment to S. 988. 

The scope of this amendment is 
greatly expanded over our previous pro- 
posals. Not only does it restrict the FDA’s 
powers to control the sale of vitamins 
and minerals, but it expand’s FDA’s ju- 
risdiction to inelude authority to control 
advertising, which up to this time has 
been within the province of the Federal 
Trade Commission. It is with great re- 
luctance that I agreed to support a pro- 
posal which in any way expands FDA’s 
authority over an industry which it has 
so strongly opposed in the past. How- 
ever, in order to make it abundantly 
clear that the FDA does not have au- 
thority to arbitrarily regulate or control 
the sale of vitamin and mineral supple- 
ments, I have agreed to give FDA au- 
thority over advertising material. I hope 
the proposed advertising regulations will 
be implemented fairly and carefully so 
that they will be in the best interest of 
the consuming public. 

Mr. President, I want to set the record 
straight on what this amendment does 
and does not do. I received a letter from 
a physician who stated: 

Real hazards to the public could develop 
in toxicity of vitamins and minerals should 
government regulatory authority on potency 
and labeling be compromised or eliminated. 


This amendment does not restrict the 
FDA from controlling any vitamin or 
mineral preparation which is shown to 
be toxic. Chapter V of the Food, Drug, 
and Cosmetic Act, which states that a 
product is a drug if it is toxic, habit 
forming, or must be administered by a 
physician, is not changed by this amend- 
ment. It simply adds a new section to 
chapter IV, the food section of the act. 
The FDA already restricts the potency of 
vitamins A and D, because they have 
been shown to be toxic in high doses. 
This amendment does not rescind this 
authority. 

Furthermore, Mr. President, this 
amendment does not prevent the FDA 
at some future date from placing addi- 
tional vitamin and mineral preparations 
under stringent controls if they satisfy 
the drug provisions of the act. 

As ranking Republican on the Health 
Subcommittee and a member of the Se- 
lect Committee on Nutrition and Human 
Needs, I recognize the need for more and 
better health information among our 
doctors and dentists and the general 
public. In the past, I have sponsored 
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bills to establish departments of nutri- 
tion in medical and dental schools and 
to require mandatory nutritional labels 
on all food products, Furthermore, I am 
currently cosponsoring a bill to improve 
nutritional education in elementary and 
secondary schools, where its impact will 
have the greatest overall effect. To deny 
the public the right to purchase a prod- 
uct, not because it is shown to be un- 
safe, but because a Federal agency feels 
this is the way things should be, is 
wrong, and this amendment corrects 
that situation. 

Mr. President, if there be no objection, 
I ask unanimous consent to have the full 
text of the Senate report language clari- 
fying this amendment inserted following 
my remarks. 

I commend Senator Proxmire and 
Congressman Rocers for their tireless 
efforts in writing this measure. I rec- 
ommend to my colleagues and hope it 
will be swiftly forwarded to the Presi- 
dent for signature. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SENATE REPORT LANGUAGE—VITAMIN BILL 

S. 988 

This amendment is designed to clarify 
Congress’ position on the vitamin controversy 
which has existed for the past decade. On 
August 2, 1973, the Food and Drug Adminis- 
tration (FDA), after lengthy deliberations, 
promulgated regulations which would have 
placed most vitamins and minerals exceeding 
150 percent of the U.S. RDA (United States 
Recommended Daily Allowance) under the 
jurisdiction of Chapter V of the Federal 
Food, Drug, and Cosmetic Act. Where the 
potency of vitamin or mineral products ex- 


ceeded 150 percent of the RDA, those prod- 
ucts would generally have become over-the- 
counter drugs. The regulations would have 


restricted combinations of vitamins and 
minerals that did not contain all FDA ap- 
proved vitamins and minerals. 

In a concurrent action, the FDA limited 
high dosages of vitamins A and D (dosages 
exceeding 100 percent of the U.S. RDA of 
vitamin D or 200 percent of the U.S. RDA of 
Vitamin A) to sale by prescription because 
of evidence that high levels of these fat 
soluble vitamins could cause serious harm. 

On August 15, 1974, the U.S. Court of Ap- 
peals for the Second Circuit issued a decision 
upholding most of FDA's requirements but 
ordering reconsideration of others (National 
Nutritional Foods Association vs. FDA, 504 F. 
2a 761 (2nd Cir., 1974), cert. denied, 95 S. Ct. 
1326 (1975). The Court decided that FDA 
could properly restrict the variety of combi- 
nations of vitamins and minerals offered to 
consumers, but should consider permitting 
the marketing of certain additional combi- 
nation products, The Court also held that 
FDA could not deem vitamin or mineral prod- 
ucts to be drugs solely on the basis of their 
potency, but had to consider as well the use 
for which they are marketed. 

Title IV of S. 988 reaffirms and positively 
states the position of the Senate in this mat- 
ter. This section prohibits the FDA from 
regulating the composition of oral prepara- 
tions of vitamins and minerals and combina- 
tions thereof, unless they are toxic, habit 
forming, or must be administered by the di- 
rection of a physician or where they are mar- 
keted for drug use. Last year, the Senate ac- 
cepted an amendment, of similar purpose, 
offered by Senator Proxmire, by the vote 81— 
10 to the Health Manpower Bill. Subsequent- 
ly, this bill died with the adjournment of the 
93rd Congress. 

Title IV does contain one major, new pro- 
vision, not contained in last year’s bill. It 
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gives, for the first time, the FDA authority 
to regulate advertising for vitamin and 
mineral products, When advertising is found 
to be deceptive or misleading in a material 
respect, the PDA can seize the offending ad- 
vertiser’s product, at the manufacturing, dis- 
tributional, or retail levels. In exercising his 
authority with respect to seizures, the Com- 
mittee calls to the attention of the Secretary 
section 306 of the Federal Food, Drug and 
Cosmetic Act, 21 U.S.C. 336. The Committee 
believes that seizure need not be instituted 
for minor violations of the Act whenever the 
Secretary believes that the public interest 
will be adequately served by a suitable writ- 
ten notice or warning. 

On May 8, 1975, Senators Proxmire and 
Schweiker introduced S. 1692, which is iden- 
tical in many respects to Title IV. The orig- 
inal version of the bill (S. 1692) included 
several specific references to the Secretary's 
obligation or authority to act by regulation. 
It is not intended that the omission of these 
repetitive references should be understood 
as in any way restricting the Food and Drug 
Administration’s present authority to adopt 
regulations defining and enforcing the pro- 
visions of the Federal Food, Drug and Cos- 
metic Act, as amended. The FDA in recent 
years has relied increasingly on administra- 
tive rulemaking to enforce the requirements 
of the law. Rulemaking affords opportunity 
for broader participation in the formulation 
of agency policy, promotes clarity of legal 
requirements, and assures equitable applica- 
tion of the law, while at the same time re- 
duces the cost to the taxpayer of case-by- 
case enforcement. The FDA's legal author- 
ity, under section 701(a) of the Act, 21, 
US.C. 371(a), to adopt binding regulations 
has been recognized by the Supreme Court, 
see Weinberger v. Hynson, Westcott & Dun- 
ning, 412 U.S. (1973); Abbott Laboratories, 
Inc. v. Gardner, 387 U.S. 136 (1967), and has 
recently been upheld by the United States 
Court of Appeals for the Second Circuit. 
National Nutritional Foods Ass'n v. Schmidt, 
512 F.2d 688 (2d Cir. 1975.) . 

Purthermore, as originally introduced, S. 
1692 stated specifically that the restrictions 
imposed by section 411 (a) (1) did not Hmit 
the authority of the Food and Drug Admin- 
istration to regulate vitamins and minerals, 
or other food ingredients, under section 402 
(the food adulteration provision) 406 (the 
emergency permit provision), and 409. (the 
food additives provision of the present Act. 
The deletion of these references to specific 
provisions of the statute does not imply any 
limitation on the FDA’s present authority to 
assure that such food constituents are safe 
for consumption. It is recognized that con- 
sumers must be protected against potentially 
toxic food ingredients, as well as constituents 
that are acknowledged to be hazardous. It is 
intended that the FDA should retain its pres- 
ent authority to deal with these matters of 
public health. 

Because of suggestions that the Food and 
Drug Administration, having failed to reg- 
ulate safe vitamins as dangerous drugs, might 
attempt to regulate them as food additives, 
the authors of the vitamin amendment con- 
sidered language to prohibit the Food and 
Drug Administration from regulating safe 
vitamins, minerals, and associated ingredi- 
ents of foods as food additives. 

This was not done for two reasons. First 
of all, it is unnecessary. It would be in- 
apprepriate and contrary to the intention of 
this Title for the FDA to treat vitamins, min- 
erals, and their associated ingredients about 
whose safety there currently is no doubt, as 
food additives. There are those who con- 
sidered vitamins and minerals essentially 
foods with a long history of safe use. The 
authors rejected that course of action on 
grounds that there was insufficient evidence 
to support such a course of action at this 
time. 
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Second, there are some nutrients and in- 
gredients or natural chemicals which are 
tangentially a part of vitamins or minerals 
which currently may be considered food addi- 
tives because of their potential toxicity. We 
did not wish to prevent the FDA from acting 
in these circumstances. Por the agency to do 
so based on the policies on potency and com- 
binations which this amendment endorses, 
however, would be inappropriate. 

Section 411 (b) (2) (A) of the bill requires 
the listing of ingredients which are not 
vitamins or minerals in the labeling of the 
food product in a list of all ingredients of the 
product and in accordance with applicable 
regulations promulgated under section 403 
(j) This provision should not be construed 
as allowing the Secretary, by action or inac- 
tion, to prevent or render impracticable the 
Committee’s intent to permit the listing of 
all ingredients which are not vitamins or 
minerals. When applicable regulations under 
section 403 (j) of the Food, Drug, and Cos- 
metics Act are in effect, ingredients which 
are not vitamins or minerals must be listed 
in accordance with these regulations. 

Considerable and continuing concern has 
been expressed by consumers and by various 
members of the food supplement industry 
and related publishers about the impact of 
the advertising provisions in this bill upon 
freedom of the press under the First Amend- 
ment. Obviously, nothing in this bill is in- 
tended to contravene such rights in any 
way. 

It is intended that the term “advertising”, 
whenever used in this bill, should be so in- 
terpreted as to be confined to overt adver- 
tising, as that term is generally understood 
in the advertising industry. 

Furthermore, the Committee wishes to 
make clear that the conferring of regulatory 
authority over vitamin and mineral supple- 
ment advertising, being in the nature of a 
quid pro quo to counterbalance the limita- 
tions placed upon FDA's authority over these 
products, is in no sense a precedent for ex- 
tending the agency's regulatory power over 
other types of advertising. 

In any action initiated or prosecuted un- 
der these advertising provisions, with re- 
spect to, or against, any food supplement 
because of, or based upon, the allegedly de- 
ceptive advertising thereof, the editorial con- 
tent or policy of any independently owned 
and circulated publication or periodical (or 
of any particular or single issue thereof) in 
which such advertising appears, should not 
be considered as part of, or contributing or 
auxiliary to, the content, substance, mean- 
ing or interpretation of the advertising 
which is the basis of such action. 

However, it is recognized that at some 
point a publication supported by advertising 
can become a cloak for deceptive advertise- 
ments of a product if its editorial content is 
prepared, controlled, or financed by the ad- 
vertiser of such product or if there is a com- 
mercial scheme to sell and position adver- 
tising in exchange for editorial comment on 
the product of the advertiser. The publica- 
tion, sale, and distribution of false or mis- 
leading matter concerning an article of trade 
by a person engaged or financially interested 
in commerce in that trade could be treated 
as false or misleading advertising under cer- 
tain circumstances, see Scientific Mfg. Co. v. 
FTC, 124 F. 2d 640, 644 (3d Cir. 1941) and 
Perma-Maid Co. v. FTC, 121 F. 2d 282 (6th 
Cir. 1941). In such cases the editorial con- 
tent or policy of the publication might be 
considered as a basis for an action by the 
FDA. Certainly, for example, the dressing up 
of an advertisement in the format and style 
of a news article or editorial in the publica- 
tion (commonly referred to as a “reader 
ad") could be, in certain circumstances, a 
deceptive advertisement rather than speech 
protected by the First Amendment. In cases 
of this category, only the courts can ulti- 
mately articulate the difficult distinction be- 
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tween commercial advertising masquerading 
as protected speech and protected speech 
bearing a superficial resemblance to com- 
mercial advertising. 

We recognize that it is a well-accepted 
marketplace fact that manufacturers of par- 
ticular types of products will normally place 
their advertising in publications or periodi- 
cals, the editorial content of which normally 
deals with the categories of products being 
advertised, and which are addressed to a 
readership which is interested in such sub- 
jects and products. Thus, a manufacturer of 
motorboats or marine accessories or prod- 
ucts could be expected to place advertising 
in magazines or other publications which 
deal with motorboating and related subjects. 

This bill does not contemplate that any 
nexus. should be implied from the fact that 
an otherwise acceptable advertisement for a 
particular food supplement appears in a 
magazine, the editorial content of which may 
deal with that specific type of product and 
which contains matter which, if contained in 
the paid advertising in question, might be 
deemed to make such paid advertising unac- 
ceptable under this bill. 

The simple existence of any publication 
which has not been singled out by the owner 
or operator of a retail establishment to ad- 
vertise a particular product within the estab- 
lishment does not constitute advertising for 
that product. What does constitute adver- 
tising of a product is the specific use or 
prominent display of the publication to en- 
courage or convince consumers that they 
should purchase the product. The owner or 
operator of the establishment must affirma- 
tively link the publication to the product. 

This bill does not take away the regula- 
tory authority of FDA with regard to vita- 
min snd mineral preparations intended for 
use by pregnant or lactating women and 
children under 12. However, the Committee 
is concerned that attention must also be 
given to those vitamin and mineral products 
not intended for use by this special group 


but inadvertently taken by or administered 
to them. Just as the fetus may be affected 
by excessive doses of some food supplements, 
excessive doses of vitamins and minerals 


taken by children during the period of 
growth and hormonal development (up to 18 
years of age) can interfere with their normal 
development. Because of the possibility of 
unrecognized or unanticipated harm which 
might come from the administration of large 
doses of vitamins and minerals, the Commit- 
tee recommends that FDA consider promul- 
gating regulations with respect to vitamin 
and mineral products designed to assure that 
such preparations are not inadvertently ad- 
ministered to children. 


Mr, SCHWEIKER. Mr. President, I 
send certain technical amendments to 
the desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
Scuwerxer), for himself and Senator KEN- 
NEDY, proposes technical amendments. 


Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that the reading 
of these technical amendments be 
waived. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ScHWEIKER’s amendments are as 
follows: 

On page 21, line 9, insert ", under section 
201(n), 401, or 403,” after “establish”. 

On page 21, line 17, insert ", under section 
201(n), 401, or 403,” after “limit”. 

On page 21, strike line 23 and all that 
follows through line 6 on page 22. 
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On page 22, line 7, strike “(B)” and insert 
in lieu thereof “(2)”. 

On page 22, lines 23 and 24 strike “an ap- 
plicable regulation promulgated under sec- 
tion 403(j)” and insert in lieu thereof ‘‘ap- 
plicable regulations under section 403”. 

On page 23, line 21, strike “or” and insert 
in lieu thereof “and”, 

On page 24, line 3, strike out the close quo- 
tation marks and the period following such 
marks 

On page 24, strike out lines 4 through 10 
and insert in lieu thereof the following: 

“(3) For purposes of paragraph (1) and of 
section 403(Jj) insofar as that section is ap- 
plicable to food to which this section applies, 
the term ‘special dietary use’ as applied to 
food 


The ACTING PRESIDENT pro tem- 
pore. Do Senators yield back their time? 

Mr. SCHWEIKER. Mr. President, I 
just wish to say these are technical 
amendments relating to title IV. I be- 
lieve we have cleared them with the ma- 
jority side. 

Mr. KENNEDY. Mr. President, they are 
acceptable and necessary. I yield back 
the remainder of my time. 

Mr. SCHWEIKER. I yield back the 
remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the technical 
amendments are agreed to en bloc. 

Mr. SCHWEIKER. Mr. President, I 
call up my amendment No. 1251. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania (Mr. 
ScHWEIKER) proposes an amendment 
(No. 1251) as follows: 

On page 7, after line 12 add the following: 

TITLE III—DIABETES PLAN 

Sec. 301. Section 3(ł) (2) of the National 
Diabetes Mellitus Research and Education 
Act (42 U.S.C. 289c-2) is amended to read 
as follows: 

“(2) The Commission shall cease to exist 
after September 30, 1976.”. 


Mr. SCHWEIKER: Mr. President, this 
is the amendment I referred to earlier. 
It simply extends the life of the Diabetes 
Commission through September 30. 

The reason for this is that in the final 
diabetes report, which came out yester- 
day, they recommend a new National 
Advisory Council on Diabetes, and since 
that will not be operative until enabling 
legislation passes, this is a way of making 
the transition without losing the exper- 
tise that we have. 

I believe the chairman of the commit- 
tee is agreeable to this amendment. 

As I say, this amendment would ex- 
tend the life of the National Diabetes 
Commission, authorized by the National 
Diabetes Mellitus Research and Educa- 
tion Act, until September 30, 1976. The 
Commission is presently authorized 
through January 9, 1976. 

The purpose of the Commission is to 
formulate a long-range plan for our na- 
tional attack on diabetes. Included in the 
Commission’s final report, submitted to 
the Congress this week, is a recommenda- 
tion for a new followup organization with 
specific oversight responsibilities. Imple- 
mentation of the Commission’s recom- 
mendations, including the proposal for a 
new organization, cannot be completed 
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within the 30 days remaining following 
submission of the report. Therefore, Mr. 
President, I feel the Commission should 
remain in existence for a limited period 
of time in order to insure the necessary 
implementation steps are begun. This 
amendment does not authorize any new 
funds, but simply continues the Com- 
mission's existence. 

Mr. President, diabetes is the third 
leading killer and one of the leading 
causes of blindness among Americans to- 
day. Congress has gone on record in sup- 
port of the acceleration of our national 
attack against this disease by enacting 
the National Diabetes Mellitus Research 
and Education Act last year. In order to 
insure that the provisions of the act are 
carried out effectively, I urge passage of 
my amendment. 

Mr. KENNEDY. Mr. President, before 
we act on the amendment of the Senator 
from Pennsylvania, let me say I welcome 
this amendment. The Senator from 
Pennsylvania has been a real leader in 
the Senate in this area of diabetes. 

I also ask unanimous consent to have 
printed in the Recorp the story on page 
A-3 of the Washington Post, which indi- 
cates both the leadership of the Senator 
from Pennsylvania and the importance 
of dealing with this disease. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Diaperes Untr Asks New Drive 

Diabetes affects 10'million Americans and 
claims enough victims annually to make it 
the nation’s third-ranking cause of death 
after heart disease and cancer, a study 
commission said yesterday. 

In its first report to Congress, the National 
Commission on Diabetes recommended that 
the federal government triple research spend- 
ing to $126 million by fiscal 1979. 

Sen. Richard S. Schweiker (R-Pa.) praised 
the report for accurately defining the mag- 
nitude of diabetes in America for the first 
time. “This is the necessary first step in the 
search for a cure,” he said. 

Congress ordered the study in the National 
Diabetes Mellitus Research and Education 
Act of 1974, which created the 17-member 
commission chaired by Dr. Oscar Crofford 
of Vanderbilt University. 

Among the commission findings were: 

An American born today who lives 70 
years has a one-in-five chance of getting 
diabetes. 

Women are 50 per cent more likely than 
men to have diabetes, nonwhites one-fifth 
more likely than whites, and persons with 
incomes of less than $5,000 a year three times 
more likely than higher-income persons. 

Diabetes is rapidly increasing, up more 
than 50 per cent between 1965 and 1973, the 
report said. Last year 38,000 persons died di- 
rectly from the disease and evidence in- 
dicates as many as 300,000 persons died from 
its complications, 

The commission also recommended crea- 
tion of nationwide diabetes research and 
education centers. 

Schweiker said the educational effort would 
be directed in part to dispelling a miscon- 
ception that insulin brought about a cure 
for diabetes. 


Mr. KENNEDY. The work that has 
been done by the Commission to date has 
been important and valuable. I agree 
completely with the approach taken by 
the Senator from Pennsylvania. As I say, 
I welcome the amendment, 

I yield back the remainder of my time. 
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Mr. JAVITS. Mr. President, will the 
Senator yield to me before yielding back 
his time? 

I just wish to join with the Senator 
from Massachusetts in commending the 
outstandingly fine work the Senator from 
Pennsylvania (Mr. ScHWETKER) has done 
on this matter, and his persistence, which 
is so critical, until he is finally able, now, 
to incorporate it in this bill. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. SCHWEIKER. I yield back the 
remainder of my time. 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. MATHIAS. Mr. President, I call 
up an amendment which I haye at the 
desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the bill add the following: 
TITLE VI—APPOINTMENT OF ADVISORY 
COMMITTEES 

Sec. 601. All appointments to. advisory 
committees established to assist in imple- 
menting the Public Health Service Act, the 
Mental Retardation Facilities, and Commu- 
nity Mental Health Centers Construction Act 
of 1963, and Public Law 93-282 shall be made 
without regard to political affiliation. 


Mr. MATHIAS. The purpose of this 
amendment, briefly stated, is to prohibit 
the Secretary of Health, Education, and 
Welfare or any person designated by him 
from appointing any individual to any 
NIH Policy Advisory Committee on the 
basis of partisan or political affiliation. 

At the present time, political appoint- 
ees at the Department of Health, Educa- 
tion, and Welfare are clearing candi- 
dates for appointments to certain ad- 
visary committees established under the 
Public Health Services Act. 

According to the October 31, 1975, is- 
sue of Science magazine: 

Donald S: Fredrickson, who has been di- 
rector of the National Institutes of Health 
(NIH) since July, has yet to meet with his 
advisory committee. It is mot that Fred- 
rickson has been dilatory. The problem is 
that, for all practical purposes, he has no 
committee with which to meet. The NIH 
director's advisory committee, which reviews 
all policy issues, is supposed to have 16 mem- 
bers—scientists and lay persons. At the mo- 
ment, it has only five. One position on the 
committee has been vacant since 1972. For 
3 years, NIH has been sending the names 
of likely candidates to the Secretary of 
Health, Education, and Welfare (HEW) who 
must make the appointments. For 3 years, 
politically appointed staffers in the Secre- 
tary’s office have been sending those nomi- 
nations back—rejected. 

The problem has been the same with re- 
spect. to nominations to committees that 
adyise the directors of the individual insti- 
tutes on policy, also appointed by the Secre- 
tary, and, reportedly, exists throughout HEW 
agencies. As of this writing, there are a total 
of 36 vacancies on directors’ advisory com- 
mittees, out of a total of about 160 positions, 
leaving the committees to the director and 
four institutes operating at half steam or not 
at all. Until recently, there were nearly twice 
as many vacancies. 
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More disturbing than the high num- 
ber of vacancies is the fact that the in- 
dividual responsible for clearing ap- 
pointments stated in the Science maga- 
zine article that NIH Advisory Commit- 
tees are “an adjunct to the administra- 
tion and there has to be some feeling 
that appointees will not be an embar- 
rassment to the Secretary or to the 
White House.” 

Mr. President, the Congress did not, 
in my judgment, establish the advisory 
committees at NIH for the purpose of 
supporting, defending, or encouraging 
the interests of the President, the Secre- 
tary of Health, Education, and Welfare 
or any other political figure. These com- 
mittees are expected to provide the best 
possible advice they can, based on their 
experience and knowledge. 

The public should expect that any ap- 
pointment to an NIH advisory commit- 
tee should be based upon the qualifica- 
tions and ability of the candidate and 
the particular duties which the commit- 
tee shall perform. At a time when public 
confidence in Government is at an all 
time low, and the need for high perform- 
ance by Government is at an all time 
high, the area of science and health 
should not be brought into pork barrel 
politics. 

I am aware that from time to time 
public officials including Members of 
Congress will recommend individuals to 
serve on advisory committees. These 
recommendations, however, are offered 
with the understanding that the ap- 
pointing authority will measure the 
candidate’s qualifications against the re- 
quirements of the position and make his 
or her decision based on the merits. 

I understand that the chairman of the 
Health Subcommittee, Mr. KENNEDY, 
and the ranking minority member of the 
Labor and Public Welfare Committee 
share my concern about this issue. I 
further understand that the General Ac- 
counting Office is also taking an interest 
in this aspect of HEW’s activities. 

Mr. President, I ask unanimous con- 
sent that the senior Senator from New 
York (Mr. Javrrs), and the distin- 
guished Senator from Pennsylvania (Mr. 
ScHWEIKER) be added as cosponsors with 
the Senator from Massachusetts and 
myself of this amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MATHIAS. Mr. President, we do 
not have to detain the Senate long on 
this amendment. It is very simple. It 
speaks for itself. It looks to what could 
be a potential abuse in regrouping of the 
very important advice which comes to 
a Secretary of Health, Education and 
Welfare and to an administration in the 
area of health care, and it simply takes 
politics out of HEW. 

That is really all that needs to be said 
at this point. 

The ACTING PRESIDENT pro tém- 
pore. Is all time yielded back? 

Mr. KENNEDY, Mr. President; I am 
glad to join in this amendment. 

My only regret about the amendment 
is how we are going to be able to enforce 
it. But I wish to give assurance to our 
able colleague from Maryland that the 
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Health Committee will do everything in 
its power to insure that any of the ap- 
pointments that we have any influence 
over are going to meet the standards 
which have been established by the Sen- 
ator from Maryland. It is a very valuable 
and useful amendment and we will do 
the best we can to insure that it is lived 
up to. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. KENNEDY. I will certainly yield 
to the Senator. 

Mr. JAVITS. Mr. President, Senator 
Kennepy and I have already joined 
within the last month in calling strongly 
to the attention of the Secretary of HEW 
how we feel about these appointments, 
exactly along the lines of this 
amendment. 

I welcome it and consider it a very 
constructive affirmation by the Senate 
of our view, and I know that Senator 
KENNEDY and Senator ScHWEIKEr will do 
everything they can to keep it in the leg- 
islation as it finally emerges. 

Mr. MATHIAS. I thank the Senator 
from New York. 

Mr. President, I ask unanimous con- 
sent that an article from the October 31, 
1975, issue of Science magazine be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


NIH ADVISORY COMMITTEES; THE Pourrics 
OF FILLING VACANCIES 


Donald S. Fredrickson, who has been direc- 
tor of the National Institutes of Health 
(NIH) since July, has yet to meet with his 
advisory committee. It is not that Fredrick- 
son has been dilatory. The problem is that, 
for all practical purposes, he has no commit- 
tee with which to meet. The NIH director’s 
advisory committee, which reviews all policy 
issues, is supposed to have 16 members—sci- 
entists and lay persons. At the moment, it has 
only five. One position on the committee has 
been vacant since 1972. For 3 years, NIH has 
been sending the names of likely candidates 
to the Secretary of Health, Education, and 
Welfare (HEW) who must make the appoint- 
ments. For 3 years, politically appointed 
staffers in the Secretary's office have been 
sending those nominations back—rejected. 

The problem has been the same with re- 
spect to nominations to committees? that 
advise the directors of the individual insti- 
tutes on policy, also appointed by the Secre- 
tary, and, reportedly, exists throughout HEW 
agencies. As of this writing, there are a total 
of 86 vacancies on directors’ advisory com- 
mittees, out of a total of about 160 positions, 
leaving the committees to the director and 
four institutes * operating at half steam or 
not at all. Until recently, there were nearly 
twice as many vacancies. 

The influence wielded by the NIH policy 
advisory committees varies from Institute to 
institute and depends in large part on the 
Strengths of their individual members, How- 
ever, their potential for power is considerable 


1 Strictly scientific review committees that 
only judge the scientific merits of grant or 
contract applications are appointed by the 
NIH director, not the Secretary. Of more than 
300. HEW committees, the Secretary is re- 
sponsible for only 75 or so. 

2 Vacancies exist in the Eye, Child Health, 
and Heart and Lung institutes and in the 
National Library of Medicine. 
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inasmuch as they have final authority over 
the approval of all grants and contracts sup- 
ported by the institutes. 

One of the most powerful and consistently 
functional of NIH advisory bodies is the Na- 
tional Cancer Advisory Board which, ironi- 
cally, is out of the purview of the HEW Sec- 
retary. Nominations to that board are chan- 
neled directly to Benno Schmidt, chairman of 
the President’s Cancer Panel, who passes his 
choices on to the White House where ap- 
pointments are made. Cancer institute of- 
cials are frank to admit that because of 
Schmidt, they have not had the troubles 
other institutes have had in keeping their 
advisory board full. 

The theme of this story is familiar. Do poli- 
ticlans have any business interfering in 
seemingly scientific affairs? Or, when scien- 
tists choose other scientists for positions of 
scientific responsibility, why won't the non- 
scientists in government just go along with 
it? The answer, of course, is that the appoint- 
ment of both lay and scientific advisers to 
NIH is very much a political affair. A pres- 
tigious appointment to NIH is vulnerable to 
the demands of patronage. 

The man in charge of the politics of ap- 
pointments at HEW is William S. Ballenger, 
a former Republican Michigan state senator, 
who now works directly for HEW Secretary 
Mathews. Ballenger says that the vacancy 
issue is greatly exaggerated and that, al- 
though there may have been a crisis a year 
ago, that isn’t his fault. But he readily 
acknowledges that appointments are gov- 
erned in the final analysis by political, not 
scientific, considerations. 

It is true that, although there is still a long 
Way to go, some progress has been made since 
Ballenger began work on 6 January. “When 
I came here, there were scores of vacancies in 
HEW advisory committees, perhaps as many 
as 100. I’m not sure,” says Ballenger who op- 
timistically predicts that “we will be up to 
date by the end of the year.” 

Nevertheless, dissatisfaction over the whole 
process remains. As vacancies on NIH com- 
mittees come up, the staff prepares a slate 
of nominees for the Secretary's staff, offering 
a primary and alternate candidate for each 
position. In selecting nominees, a number of 
criteria are taken into account: the commit- 
tee’s need for certain specialists, sex—NIH is 
striving to fill one-third of its policy com- 
mittees with women—and geography.- The 
NIH staff tries to achieve geographic balance 
and, as part of the package of material ac- 
companying every nomination, includes a 
map of the United States showing what the 
makeup of the committee would be were that 
person to be appointed. Furthermore while 
not taking candidates’ political affiliations 
specifically into account, NIH tries to avoid 
nominating anyone who is too vocal and con- 
spicuous about his political views. And so, 
NIH, thinking it has done its homework well, 
sends its lists downtown to HEW where they 
are screened, and usually approved by Theo- 
dore Cooper, a former NIHer who is assistant 
secretary for health. As far as NIH is con- 
cerned, changes in scientific appointments 
should not be made beyond Cooper's office. 
There is reason to think that Cooper agrees. 

It is after the lists move from Cooper's of- 
fice to Ballenger’s that the trouble begins. 
One after another, prominent scientists are 
turned down with no explanation given. Re- 
cent rejects include Edmund Pellegrino of 
Yale, Sol Spiegelman of Columbia, Ivan Ben- 
nett of New York University, and Daniel 
Koshland of Stanford. There have been 
dozens. And, sometimes, NIH gets an ad- 
viser it did not ask for. A case in point, from 
pre-Ballenger days, is the appointment of 
Houston heart surgeon Micheal F. DeBakey 
to the heart and lung institute council. NIH 
nominees were passed over by former Secre- 
tary Caspar W. Weinberger in favor of De- 
Bakey. 

Ballenger declares that, while he is not 
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about to be a rubber stamp for NIH, he is 
willing to “negotiate” appointments to get 
individuals everyone can live with. He in- 
sists, quite credibly, that you do not have 
to be a staunch Republican to get on an ad- 
visory committee. On the other hand, he 
notes that “these committees are an adjunct 
to the Administration and there has to be 
some feeling that appointees will not be an 
embarrassment to the Secretary or the White 
House.” And there is the question of geogra- 
phy and women and minorities. In Ballen- 
ger's view, “The agencies may be doing better 
in these areas than they used to, but they're 
not doing good enough.” If NIH sends in a 
Slate of nominees that does not include wom- 
en, for example, it must also send a written 
justification that includes the names of 
specific individuals whom it considered but 
declined to nominate and why. Usually, prob- 
lems occur when an institute is looking for 
an adviser with some particular scientific ex- 
pertise in a field that may not have many 
specialists of either sex. 

Two things can happen when NIH nom- 
inees are turned down. One is that NIH 
can submit more names, as it often does. 
The other is that HEW will suggest per- 
sons drawn from its own extensive lists. 
The latter solution is particularly irksome 
to NIH officials when they are dealing with 
scientific rather than lay candidates. As 
one staffer said, “We'll concede their right 
to appoint lay people if they'll Iet us make 
judgments about qualified scientists.” 

Ballenger, however, is not about to make 
any concession. He sees the initiation of 
nominees from his office as a “positive” 
rather than “reactionary” action, even 
though he realizes that agency people are 
“insulted when we send them names.” But 
he says he has his own problems with 
respect to drawing up slates of nomineés, 
problems agencies do not share. Suggestions 
for advisory committee members come pour- 
ing in to his office from members of Congress, 
from special interest groups, from: state leg- 
islatures, from the White House. He listens to 
them all and says that, in the general scheme 
of things, NIH has more clout than any of 
the rest. But, he declares, the scientific com- 
munity can be “incestuous and inbred” at 
times and that his office, searching more 
broadly for qualified people, finds individuals 
that are first-rate that the scientific estab- 
lishment never heard of—just as he has 
never heard of some of science’s establish- 
ment, including Pellegrino, Bennett, and 
others. It would appear that they were re- 
jected more because Ballenger’s office wishes 
to put its own candidates in place than be- 
cause of any Machiayellian plot against the 
scientists as individuals. 

Furthermore, Ballenger notes that HEW 
Secretary David Mathews does not neces- 
sarily share the scientists’ opinion that a 
vacancy must be filled with an individual of 
some particular scientific expertise. Math- 
ews, for instance, recently wanted to put 
a coal miner on a committee of HEW’s 
Center for Communicable Diseases on coal 
miners’ health and safety. CDC scientists 
apparently said no coal miner could under- 
stand the issues. Ballenger claims there was 
a compromise: no coal miner was appointed 
this round but one will be when other 
vacancies occur. 

While Ballenger is unwilling to concede 
any of his and the Secretary’s authority, 
he told Science he can promise there will 
be no more “Sinatra incidents.” A few years 
ago, heart institute officials woke up one day 
to learn that Spiro Agnew's buddy Frank 
Sinatra had been appointed to the heart 
council. They had not been asked, or even 
told. And it was never quite clear whether 
Sinatra personally had accepted the invita- 
tion to fill an unexpired term. Nevertheless, 
for a year, a seat was kept waiting for him at 
council meetings. Ballenger states he will 
not “force” anyone onto a scientific advisory 
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commitee against an agency will but he 
sums up his position by saying, “Secretarial 
committees are not the private preserve of 
the agencies.” Now, if someone would just 
fill those 36 vacancies. ... 

— BARBARA J, CULLITON. 


The ACTING PRESIDENT pro tem- 
pore, Is all time yielded back? 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

Mr. MATHIAS. Mr. President, I yield 
back the remainder of my time. 

The ACTING. PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further amend- 
ment. 

Mr. KENNEDY. Mr. President, there is 
an amendment of the Senator from 
Arizona. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona is rec- 
ognized. 

AMENDMENT NO. 1250 

Mr. FANNIN. Mr. President, I call up 
my amendment No. 1250, which is at the 
desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 7, after line 12, add the follow- 
ing: 

TITLE III—HEALTH SERVICES 
AMBULATORY SURGICAL SERVICES 


Sec. 301. (a) Section 319(a) (7) of the Pub- 
lic Health Services Act (42 U.S. 247d), is 
amended by— 

(1) inserting after subparagraph (K) the 
following new subparagraph: 

“(L) ambulatory surgical services;” and 

(2) redesignating subparagraphs “(L)” and 
"(M)" as “(M)” and “(N)”, respectively. 

(b) Section 330(a) (2) of the Public Health 
Service Act (42 U.S.C. 254c) is amended by— 

(1) inserting after subparagraph (K) the 
following new subparagraph: 

“(L) ambulatory surgical services;” and 

(2) redesignating subparagraphs “(L)” and 
“(M)” as “(M)” and “(N)”, respectively. 


Mr. FANNIN. Mr. President, I shall be 
brief. This amendment is not a contro- 
versial one and is fully acceptable to the 
managers of the bill, the distinguished 
senior Senator from Massachusetts and 
the distinguished Senator from Pennsyl- 
vania. 

Mr. President. this amendment is de- 
Signed to correct an oversight in Public 
Law 94-63, the Special Health Revenue 
Sharing Act of 1975. This act, in addition 
to other provisions, provides funds to 
support both migrant and community 
health centers. In this connection, the 
act specifies a number of primary health 
services which each center must provide. 
These services include the services of 
physicians, diagnostic laboratory and 
radiologic services, preventive health 
services, emergency medical services, 
transportation services as needed, and 
preventive dental services. 

In addition, the act stipulates a num. 
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ber of supplemental health services 
which can be made available to support 
the primary health services. Regrettably, 
there is no mention among the 13 sup- 
plemental services spelled out in the act 
of ambulatory surgical services. My 
amendment would correct this oversight 
by simply including this service among 
the supplemental health services avail- 
able under the program. 

My interest in ambulatory surgical 
services was developed through my work 
to obtain reimbursement for costs asso- 
ciated with free-standing ambulatory 
surgical facilities under the medicare 
program, Such reimbursement was ulti- 
mately authorized under Public Law 92- 
603, the Social Security Amendments of 
1972. 

The effectiveness of free-standing am- 
bulatory surgical facilities has been 
clearly proven. My experience with Sur- 
gicenter of Phoenix, for example, has 
indicated that ambulatory surgical serv- 
ices can eliminate the need for utilizing 
expensive hospital services for minor sur- 
gical techniques involving general anes- 
thesia. But more importantly, the costs 
for such procedures performed at the 
surgicenter are considerably less than 
similar procedures performed in a hos- 
pital. This is not to suggest that hos- 
pitals are not involved in outpatient sur- 
gical services, as many have developed 
outpatient clinics. 

In the face of the increasing costs of 
health care it would seem appropriate 
to utilize such services whenever and 
wherever we can. Whether these services 
are provided in outpatient hospital clin- 
ics or a surgicenter-type operation, it is 
important that such an approach to 
health care delivery be utilized. 

Certainly, asa major purchaser of 
health care the Federal Government has 
a responsibility to encourage and em- 
phasize the use of ambulatory surgical 
services as & major component in health 
care delivery. In this context, we should 
not ignore the opportunity to include this 
service among the supplemental services 
being offered under the migrant and 
community health centers program. 

I ask, therefore, that this amendment 
be adopted te insure that ambulatory 
surgical services not be overlooked in the 
operation of these vital health centers, 

Mr. President, I understand the dis- 
tinguished Senator from Massachusetts 
has had a chance to look at this amend- 
ment, I shall appreciate his observation. 

Mr. KENNEDY. Mr. President, I wel- 
come this amendment and endorse it. 

One of the key contributing factors in 
the growth and escalation in health costs 
is the fact that we are distributing these 
health benefits in a very high-cost at- 
mosphere such as in the hospitals, and 
the average hospital room today is $110. 
It is a good deal more in many different 
parts of the country. But that is the 
standard rate. 

The amendment of the Senator from 
Arizona would permit some of the simple 
surgery to be done in neighborhood 
health centers in a much less costly serv- 
ice area. 

So I would think that this would be 
useful and helpful in trying to at least 
impact for the purposes of cost let alone 
the purposes of convenience. 
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It seems to me that it is extremely 
valuable. It will be offered as a supple- 
mental service. That is all the amend- 
ment is intended to do, to offer it as a 
supplemental service. 

It seems to me to be worthwhile. 

I can understand that neighborhood 
health centers were not only to provide 
services in many of the urban areas but 
also in rural communities in some of the 
distant areas. 

So this kind of simple surgery would 
provide a convenient service in a number 
of rural communities which otherwise 
may be denied those services to individ- 
uals who need it or put them to great 
inconvenience and a good deal more ex- 
pense to the Federal Government. 

So I am glad to urge our colleagues 
to accept this amendment. 

Mr. FANNIN. Mr. President, I thank 
the distinguished Senator from Massa- 
chusetts. He has very capably explained 
the benefits of the amendment. 

As I say we have had experience in 
various areas of the country proving the 
great need for this particular service and 
the need for utilizing inexpensive equip- 
ment whereby they would not then have 
to haye the hospital for minor surgical 
techniques involving general anesthesia. 

So I do feel it is, as stated, a very valu- 
able amendment. 

Mr. SCHWEIKER. Mr. President, I 
yield myself 1 minute. 

I commend the distinguished Senator 
from Arizona. I think it is a very impor- 
e step we need to take in other areas 

So. 

I commend him for his leadership and 
I strongly support it. 

Mr. FANNIN. I thank the distinguished 
Senator from Pennsylvania. 

The ACTING PRESIDENT pro tem- 
pore. Is all time yielded back? 

Mr. FANNIN. I yield back the remain- 
der of my time. 

Mr. KENNEDY. I yield back the re- 
mainder of my time: 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. FANNIN. I thank the Chair and 
the distinguished Senators from Massa- 
chusetts and Pennsylvania. 

Mr. KENNEDY. Mr.’ President, I call 
up my amendment which is at the desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent’ that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 30, line 23, insert the following: 
TITLE VI—SICKLE CELL ANEMIA, 

COOLEYS ANEMIA, TAY-SACHS DIS- 

EASE AND GENETIC DISEASES AMEND- 

MENTS OF 1975 

Sec. 601. This title may be cited as the 
“National Sickle Cell Anemia, Cooley's 
Anemia, Tay-Sachs and Genetic Diseases 
Act”. 

Sec. 602. In order to preserve and protect. 
the health and welfare of all citizens, it is 
the purpose of this Act to establish a na- 
tional program to provide for basic and ap- 
plied research, research training, testing, 
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counseling, information, and education pro- 
grams with respect to genetic diseases, in- 
cluding, but not limited to sickle cell anemia, 
Cooley’s anemia, Tay-Sachs disease, oystic 
fibrosis, dysautonomia, hemophilia, retinitis, 
pigmentosa, Huntington’s chorea, and mus- 
cular dystrophy. 

Sec. 603. Effective July 1, 1975, title XT is 
amended by striking out parts A and B and 
inserting in lieu thereof the following: 

“Part A—GENETIC DISEASES 


“TESTING AND COUNSELING PROGRAMS AND 

INFORMATION AND EDUCATION PROGRAMS 

“Sec. 1101. (a) (1) The Secretary through 
an identifiable administrative unit within the 
Department of Health, Education, and Wel- 
fare may make grants to public and nonprofit 
private entities, and may enter into contracts 
with public and private entities, for projects 
to establish and operate voluntary genetic 
testing and counseling programs primarily in 
conjunction with other existing health pro- 
grams, with a priority given to applications 
for grants and contracts for projects which 
are recipients of sickle cell anemia grants or 
contracts on the date of enactment of this 
Act. 

“(2) The Secretary shall carry out, through 
an identifiable administrative unit within 
the Department of Health, Education, and 
Welfare, a program to develop information 
and educational materials relating to genetic 
diseases and to disseminate such information 
and materials to persons providing health 
care, to teachers and students, and to the 
public generally in order to most rapidly 
make available the latest advances in the 
testing, diagnosis, counseling, and treatment 
of individuals respecting genetic diseases. 
The Secretary may, under such programs, 
make grants to public and nonprofit private 
entities and enter into contracts with pub- 
lic and private entities and individuals for 
the development and dissemination of such 
materials. 

“(b) For the purpose of making payments 
pursuant to grants and contracts under this 
section, there are authorized to be appro- 
pristed $20,000,000 for the fiscal year ending 
June 30, 1976; $25,000,000 for the fiscal year 
ending June 30, 1977, and $30,000,000 for the 
fiscal year ending June 30, 1978. 

“(c) For the purpose of making payments 
pursuant to grants and contracts for Sickle 
Céll Anemia testing and counseling programs 
under this Section, there are authorized to be 
appropriated $15 million for each of the 
Fiscal Years 1976, 1977, 1978. 

“RESEARCH PROJECT GRANTS AND CONTRACTS” 


“Sec. 1102(a) The Secretary may make 
grants to public and nonprofit private en- 
tities, and may enter into contracts with pub- 
lic and private entities and individuals, for 
projects for (1) basic research, including 
lower organisms, applied research, and re- 
search training leading to the understanding, 
diagnosis, treatment, and control of genetic 
diseases,- (2) planning, establishing, demon- 
strating, or developing special programs re- 
lated to training genetic counselors, social 
and behavioral scientists, and other health 
professionals, (3) the development of pro- 
grams to educate practicing physicians, other 
health professionals, and the public regard- 
ing the nature of genetic processes, the in- 
heritance patterns, and the means, methods, 
and facilities available to diagnose, control, 
counsel, and treat genetic diseases, and (4) 
the development of counseling and testing 
programs and other programs for the diag- 
nosis, control, and treatment of genetic 
diseases. 

“(b) For the purpose of making payments 
pursuant to grants and contracts under this 
section, there are authorized to be appro- 
priated $80,000,000 for the fiscal year ending 
June 30, 1976, $100,000,000 for the fiscal year 
ending June 30, 1977, and $120,000,000 for the 
fiscal year ending June 30, 1978. 

“(c) For the purpose of making payments 
pursuant to grants and contracts for Sickle 
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Cell Anemia research programs under this 
Section, there are authorized to be appro- 
priated $10 million for each of the Fiscal 
Years 1976, 1977, and 1978. 

“VOLUNTARY PARTICIPATION 


“Sec. 1103. The participation by any indi- 
vidual in any program or portion thereof un- 
der this part shall be wholly voluntary and 
shall not be a prerequisite to eligibility for 
or receipt of any other service or assistance 
from, or to participation in, any other pro- 
gram. 

“APPLICATIONS; ADMINISTRATION OF GRANTS AND 
CONTRACT PROGRAMS 


“Sec, 1104(a) A grant or contract under 
this part may be made upon application sub- 
mitted to the Secretary at such time, in such 
manner, and containing and accompanied 
by such information, as the Secretary may 
require necessary. Each applicant shall— 

“(1) provide that the programs and activi- 
ties for which assistance under this part is 
sought will be administered by or under the 
supervision of the applicant; 

“(2) provide for strict confidentiality of 
all test results, medical records, and other 
information regarding testing, diagnosis, 
counseling, or treatment of any person 
treated, except for (A) such information as 
the patient (or his guardian) gives in- 
formed consent to be released, or (B) statis- 
tical data compiled without reference to the 
identity of any such patient; 

“(3) provide for community representa- 
tion where appropriate in the development 
and operation of voluntary genetic testing or 
counseling programs funded by a grant un- 
der this part; 

“(4) in the case of an applicant for a 
grant or contract for the delivery of services 
under section 1101(a) (1), provide assurances 
satisfactory to the Secretary that (A) the 
services for community-wide testing and 
counseling to be provided under the program 
for which the application is made (i) will 
take into consideration widely prevalent 
diseases with a genetic component and high- 
risk population groups in which certain 
genetic diseases occur, and (ii) where ap- 
propriate will be directed especially but not 
exclusively to persons who are entering their 
child-producing years, and (B) appropriate 
arrangements will be made to provide coun- 
seling to persons found to have a genetic 
disease and to persons found to carry a gene 
or chromosome which may cause a deleter- 
fous effect in their offspring; and 

“(5) establish fiscal control and fund ac- 
counting procedures as may be necessary to 
assure proper disbursement of and account- 
ing of Federal funds paid to the applicant 
under this part. 

“(b) In making any grant or entering 
into any contract for testing and counselor 
programs under section 1101, the Secretary 
shall (1) provide a priority to those appli- 
cants which at the time of the submission of 
their applications are recipients of grants or 
contracts under parts A and B of this Act, 
as in effect the day prior to the effective date 
of this section, and which otherwise meet 
the application requirements of this part; 
and (2) take into account the number of 
persons to be served by the program sup- 
ported by such grant or contract and the 
extent to which rapid and effective use will 
be made of funds under the grant or con- 
tract; and (3) give priority to programs 
operating in areas which the Secretary deter- 
mines have the greatest number of persons 
who will benefit from and are in need of 
the services provided under such programs. 

“(c) Of the sums appropriated under sec- 
tion 1102(b) for any fiscal year, not less than 
10 per centum shall be made available for 
grants and contracts under this title for such 
fiscal year for projects which serve or will 
serve the greatest number of persons in need 
of the services provided under part B of 
this Act, as in effect prior to the effective 
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date of this section, and which otherwise 
meet the application requirements of this 
part. 

“PUBLIC HEALTH SERVICE FACILITIES 

“Sec. 1105. The Secretary shall establish a 
program within the Service to provide volun- 
tary testing, diagnosis, counseling, and treat- 
ment of individuals respecting genetic 
diseases. Services under such program shall 
be made available through facilities of the 
Service to persons requesting such services, 
and the program shall provide appropriate 
publicity of the availability and voluntary 
nature of such services. 

“REPORTS 

“Sec. 1106. (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress on or before April 1 of each 
year a comprehensive report on the admin- 
istration of this part. 

“(b) The report required by this section 
shall contain such recommendations for 
additional legislation as the Secretary deems 
necessary.” 

(b) (1) Section 1121(b)(5) of such title 
is amended by striking out “ending June 30”, 
each place it occurs. 

(2) Part C of such title is redesignated as 
part B. 

(3) The heading of such title is amended 
by deleting “Blood Disorders” and inserting 
“Diseases”, 


Mr. KENNEDY. Mr. President, along 
with Senators WILLIAMS, TUNNEY, 
ScHWEIKER, and Javits, I am pleased to 
introduce legislation to extend Federal 
support for programs to battle sickle cell 
anemia, Cooley’s anemia, Tay-Sachs dis- 
ease, and other genetic disorders. 

Mr. JAVITS. Mr. President, will the 
Senator yield a minute? 

Mr. KENNEDY. Yes. 

Mr. JAVITS. I believe both Senator 
PELL of Rhode Island and Senator STONE 
of Florida wish to be added as cosponsors. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Senator PELL 
and Senator Stone be added as cospon- 
sors. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. KENNEDY. Mr. President, this, 
in effect, is a compromise amendment au- 
thorizing grant for the testing and coun- 
seling and information and education 
of all genetic diseases, with a priority 
given for those grants and projects exist- 
ing on the date of enactment and sepa- 
rate funding authorized for sickle cell 
programs. 

What we are talking about here are 
generally the complete range of genetic 
diseases which include Cooley’s anemia, 
and Tay-Sachs disease, and other differ- 
ent genetic diseases which afflict many 
different groups in our society. 

There has been separate legislation 
over the years. This is an effort to coor- 
dinate and consolidate and to bring to- 
gether the various research efforts, 
knowledge and understanding, because 
the bottom line is this. They are all 
genetic-based diseases, and this will, for 
the first time, deal with Tay-Sachs dis- 
ease which is a disease which afflicts 
many in our society and has caused such 
enormous suffering and distress to many 
in our Nation. 

So I hope this amendment will be ac- 
cepted by our colleagues. 

I have a rather detailed statement in 
support of it, giving the number of 
Americans which are affected by each 
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of these genetic diseases, giving a report 
about what progress has been made in 
these various programs, what has been 
done in the sickle cell testing programs, 
the research that has been done, the 
various screening programs that have 
been done, and the need and justification 
for this kind of amendment. 

The purpose for legislation has been 
clear to everyone who has followed the 
problems of combatting genetic diseases. 
Not until 1971, was legislation introduced 
to establish programs for screening, 
testing, and conducting sickle cell disease 
research. 

Over 500,000 Americans have subse- 
quently been tested through the help of 
federally supported sickle cell screening 
centers. Both the effectiveness and the 
efficiency of these projects led the way 
for increased interest in developing simi- 
lar programs for other diseases. Thus, 
Cooley’s anemia and Tay-Sachs disease 
were soon included in legislative pro- 
posals designed to address the problems 
of those maladies. And eventually, pro- 
posals were developed to establish one 
overall program to encompass - testing, 
treatment, and research for all genetic 
diseases. 

Last July, in hearings before the 
Health Subcommittee, medical experts 
delivered testimony about their interest 
in the need for new sweeping legislation 
to address the problems of all genetic 
diseases. Their attention focused upon 
legislation proposed by Senator Javrrs to 
enact a National Genetic Diseases Act, 
that would include not only the existing 
programs on sickle cell anemia, Tay- 
Sachs disease, and Cooley’s anemia, but 
it would also authorize the Department 
of Health, Education, and Welfare to de- 
velop projects for probing the problems 
posed by the broad range of all genetic 
diseases that affect so many people in 
this country. 

The measure offered today is spe- 
cially tailored to include priorities to re- 
tain the integrity of existing projects for 
sickle cell anemia, Tay-Sachs disease, 
and Cooley’s anemia, while also author- 
izing funds for programs in the other 
areas of genetic disorders. 

Sickle cell anemia is a blood disorder 
known to primarily affect blacks. For 
over 50 years patients were diagnosed 
as suffering with the pain and debilita- 
tion caused by this disease—but not 
until 1972 was there a Federal effort to 
assist in the battle against sickle cell 
anemia: 

Since that time the Department of 
Health, Education, and Welfare has 
funded 31 sickle cell anemia projects to 
conduct programs in testing, counseling, 
and public education as well as programs 
in research and research training. 

Similar programs were launched in 
1974 to address the problems of two other 
important genetic diseases, Cooley's ane- 
mia and Tay-Sachs disease. 

All three of these maladies mysteri- 
ously affect only specific ethnic groups 
in our society—and the fledgling Federal 
effort to support programs for com- 
batting these diseases clearly deserves 
to be sustained. Medical experts, pa- 
tients, and others, continue to urge that 
the existing projects be maintained. 

Therefore, the amendment offered by 
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Senators Javits, WILLIAMs, and myself 
has a twofold purpose. 

First, it establishes a national pro- 
gram in the Department of Health, Edu- 
cation, and Welfare to provide for basic 
and applied research, research training, 
testing, counseling, information, and ed- 
ucation programs for all genetic diseases. 

At the same time, this amendment 
enforces the intent of the Congress to 
insure the award of funds to programs 
on sickle cell anemia, Tay-Sachs disease 
and Cooley’s anemia, with existing 
grants and contracts in effect upon en- 
actment of this measure, 

In addition, separate funding author- 
ity is provided for sickle cell anemia 
programs to further insure the continua- 
tion of programs already in full opera- 
tion under the National Sickle Cell 
Anemia Control Act, 

The details of this amendment are in 
no way unique from existing legislation 
in this area. Indeed, this measure simply 
extends authority for the Department of 
Health, Education, and Welfare to begin 
doing for other genetic diseases, some of 
the things that have already been initi- 
ated in the assault on sickle cell anemia. 

Sickle cell centers have been devel- 
oped around the Nation to counsel poten- 
tial victims; to provide useful informa- 
tion on the effects of the disease, and 
to search out those people who might be 
carriers of the sickle cell trait. 

Under this new amendment, it is ex- 
pected that similar centers will be estab- 
lished in appropriate areas of our coun- 
try to provide similar services for vic- 
tims and potential victims of other ge- 
netic diseases identified by HEW officials. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. KENNEDY. I yield whatever time 
the Senator wishes. 

Mr. JAVITS. Mr. President, I wish to 
point out to the Senate that this amend- 
ment avoids a very serious difference of 
view within our own committee on the 
one hand represented by Senator KEN- 
NEDY, who has fought so long and so ef- 
fectively for dealing with sickle cell dis- 
ease and Cooley’s anemia, and Senator 
WILtraMs and I who were very interested 
in a generic program respecting genetic 
diseases generally, which includes Tay- 
Sachs, by the way. By this resolution, 
which gives a priority to the earlier pro- 
grams, those to which Senator KENNEDY 
has been so devoted, and at the same 
time accommodates these other programs 
in which Senator WiLLIams and I were 
interested, as well as Senator KENNEDY, 
we have avoided a difference of view re- 
specting a generic research effort and a 
categorical genetic disease-by-disease 
effort. 

The House has looked with favor upon 
what is done in this amendment, in that 
we have at the desk a bill which incor- 
porates measures which I have sponsored 
with Senator WILL1AMs, and I think this 
is a splendid resolution of the problem. 
It illustrates the high degree of public 
responsibility which we seek to exercise 
in the Committee on Labor and Public 
Welfare. 

I am very gratified to commend it to 
the Senate as working out something 
which could have caused us endless diffi- 
culties and seeming differences between 
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Senators such as Senator Kennepy and 
I, who have as much a common view as 
Senators can have on these health prob- 
lems. 

I hope the amendment will be adopted 
by the Senate. 

Mr. 'TUNNEY. Mr. President, I would 
like to address myself to the Kennedy- 
Javits amendment to the National Heart 
and Lung Institute research funding bill; 
it concerns a subject that I am very much 
involved with. 

I was very pleased to have been the 
original author of the Sickle Cell Anemia 
Control Act of 1972; however, over the 
past 3 years, I have been very displeased 
that this very good law—which would 
have centralized all funding and sickle 
cell activities under one roof—has been 
ignored by the two administrations. Al- 
though we have experienced many posi- 
tive results from the act, none of the 
$115 million authorized for the National 
Sickle Cell Anemia Control Act have 
been appropriated for the sickle cell 
disease or any related problem. The 
funding for the various sickle cell pro- 
grams has resulted in great confusion 
and uncertainty, and has made it very 
difficult for communities to have any 
kind of confidence in their local pro- 
grams. 

When I testified before Senator KEN- 
NEDY’s Subcommittee on Health concern- 
ing the reauthorization of the Sickle Cell 
Act, I mentioned my great concern and 
fear that we might possibly renege on yet 
another promise to our black communi- 
ties if we did not reauthorize the act. 
I also feared that the gcat communica- 
tion which has opened up for the first 
time between the health community and 
the black neighborhoods would cease 
with the termination of this act. At no 
time have I, or the distinguished spokes- 
men for sickle cell in my State, been 
against an umbrella-type genetics dis- 
ease bill. We all agree on its great im- 
portance. Our only concern was that the 
great strides we have made for the cause 
of sickle cell would be further hidden and 
obscured within such a bill at this time. 

However, I have been assured by the 
distinguished chairman of the Subcom- 
mittee on Health and its distinguished 
minority leader that sickle cell will re- 
main, through this amendment, a line 
item with a specific budgetary authoriza- 
tion. Although the amounts specified are 
not as high as I would like, I am hopeful 
that the administratior. will now make 
specific provision for sickle cell services in 
its budget proposal. I would like to add 
my name as a cosponsor to this amend- 
ment which I hope will not only central- 
ize the research and activities of all 
genetic diseases—but will keep very spe- 
cial our commitment to sickle cell 
anemia, the genetic disease which still 
affects more people who are susceptible, 
than any other disease through blood. 

The PRESIDING OFFICER (Mr. Lax- 
ALT). Do Senators yield back the re- 
mainder of their time? 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 
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The amendment was agreed to. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. I yield. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 9852, INCREASED 
LOANS FOR PURCHASE OF MO- 
BILE HOMES 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on Calendar 
No. 500, H.R. 9852, there be a time limi- 
tation of 1 hour on the bill, 2 hours on 
the Eagleton amendment, 2 hours on the 
Brooke amendment, 1 hour on other 
amendments, 30 minutes on amendments 
in the second degree, motions, and ap- 
peals; and the leadership would like to 
take up this bill next Tuesday, under 
the regular rule. 

The PRESIDING OFFICER. Does the 
Senator want the agreement in the 
usual form? 

Mr. MANSFIELD. Yes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
H.R. 9852 (Order No. 500) an act to amend 
sec. 2 of the National Housing Act to increase 
the maximum loan amounts for the purchase 
of mobile homes, and for other purposes, 
debate on any amendment in the first de- 
gree (except an amendment to be offered by 
the Senator from Missouri (Mr. Eagleton), 
on which there shall be 2 hours, and an 
amendment to be offered by the Senator from 
Massachusetts (Mr. Brooke), on which there 
shall be 2 hours) shall be limited to 1 hour, 
to be equally divided and controlled by the 
mover of such and the manager of the bill, 
and debate on any amendment in the second 
degree, debatable motion, or appeal shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment, debatable motion, or 
appeal, the time in opposition thereto shall 
be controlled by the Minority Leader or his 
designee: Provided further, That no amend- 
ment that is not germane to the provisions 
of the said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively by the Majority 
and Minority Leaders, or their designees: 
Provided, That the said Leaders, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot addi- 
tional time to any Senator during the con- 
sideration of any amendment, debatable mo- 
tion, or appeal. 


UNANIMOUS-CONSENT AGREEMENT 
S. 2498, NATIONAL COMMISSION 
ON SMALL BUSINESS IN AMERICA 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on Calendar No. 
488, S. 2498, National Commission on 
Small Business in America, there be a 
limitation of 1 hour on the bill, 2 hours 
on the Javits amendment, 30 minutes on 
all other amendments, 10 minutes on 
amendments in the second degree as well 
as motions and appeals, and that it be in 
the regular order. 

The PRESIDING OFFICER. Without 
cbjection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 
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Ordered, That during the consideration of 
S. 2498 (Order No. 488), a bill to amend the 
Small Business Act to provide assistance for 
small business export activities, to transfer 
certain disaster relief functions of the Small 
Business Administration to other Federal 
agencies, to establish a National Commission 
on Small Business in America, and for other 
purposes, debate oh any amendment in the 
first degree (except an amendment to be 
offered by the Senator from New York (Mr. 
Javits), on which there shall be 2 hours) 
shall be limited to 30 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill, and debate on 
any amendment in the second degree, debat- 
able motion, or appeal shall be limited to 10 
minutes, to be equally divided and controlled 
by the mover of such and the manager of 
the bill: Provided, That in the event the 
manager of the bill is in favor of any such 
amendment, motion, or appeal, the time in 
opposition thereto shall be controlled by the 
Minority Leader or his designee: Provided 
further, That no amendment that is not 
germane to the provisions of the said bill 
shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively, by the Majority 
and Minority Leaders, or their designees: 
Provided, That the said Leaders, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot ad- 
ditional time to any Senator during the 
consideration of any amendment, debatable 
motion, or appeal. 


Mr. JAVITS. Mr. President, if the Sen- 
ator will yield, I did not want to inter- 
rupt him when he was propounding the 
unanimous-consent request. 

I am not sure that I need this, but is 
it understood that my amendment will 
be considered in order? 

Mr. MANSFIELD. Two hours. 

Mr. JAVITS. It will be considered in 
order. That is on the germaneness. 

Mr. MANSFIELD. Yes. 

It is the leadership’s hope that. this 
bill can be taken up tomorrow. 

The PRESIDING OFFICER: The 
Chair states to the Senator from New 
York that when there is a specific agree- 
ment on an amendment, it is in order. 

Mr. JAVITS. I thank the Chair. 


NATIONAL BIOMEDICAL HEART, 
BLOOD VESSEL, LUNG, BLOOD, 
AND RESEARCH TRAINING ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (S. 988) to amend 
the Public Health Service Act to revise 
and extend programs of the National 
Heart and Lung Institute and National 
Research Service Awards. 

Mr. CURTIS. Mr. President, I wish to 
ask a question or two of the manager of 
the bill about the pending bill. 

Do I correctly understand that this is 
a continuation of an existing program? 

Mr. KENNEDY. The Senator is cor- 
rect. 

Mr. CURTIS. Can the Senator give us 
an estimation as to the costs of the 
extension compared to the existing pro- 
gram? 

Mr. KENNEDY, I will be glad to give 
such an estimation to the Senator. 

On the bill itself, there will be a $1.1 
billion authorization for 2 years, which 
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is about $350 million less than the pre- 
vious authorization. 

Mr. CURTIS. The Senator is not com- 
paring it to the amount appropriated? 

Mr. KENNEDY. I am not comparing 
it to the amount appropriated. 

Mr. CURTIS. But we are not enlarging 
the program dollarwise by this expan- 
sion? 

Mr, KENNEDY. No, not the program 
specifically. Some amendments have been 
included which are going to move into 
some new areas, but the basic, funda- 
mental legislation itself is about $350 
million less. 

There are other provisions—I want to 
make that clear, as I did in my opening 
statement—dealing with genetic dis- 
eases which do add funding authority to 
S. 988. In consideration of those, we have 
reduced some other existing legislation 
and tried to coordinate and consolidate 
some of the existing programs. 

Mr. CURTIS. In other words, in the 
overall, it is less; but it is distributed for 
different medical problems? 

Mr. KENNEDY. In general, the Sen- 
ator is correct. 

Mr. CURTIS. I thank my distinguished 
friend. 

Mr. KENNEDY. Mr. President, I offer 
an amendment on behalf of the Senator 
from Arizona (Mr. Fannin), the Senator 
from Washington (Mr. Jackson), and 
the Senator from South Dakota (Mr. 
ABOUREZK). 

The PRESIDING OFFICER. 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of the bill add: 

ction 225 of the Public Health Service 
Act is amended by adding at the end thereof 
the following new subsection: 

“(J) further, notwithstanding any other 
provision of law, the may, where 
he deems advisable, allow the Indian Health 
Service to utilize non-profit recruitment 
agencies to assist in obtaining personnel for 
the Public Health Service.” 


Mr. KENNEDY. Mr. President, it has 
been called to our attention that partic- 
ularly in the areas affecting Indians, 
there is difficult time in gathering suffi- 
cient health manpower and the types of 
manpower which are necessary to make 
the Indian health service program a pro- 
gram of quality health. There has been 
the desire of some who are familiar with 
this program to permit the opportunity 
for private corporations to undertake 
some contracting agreements to attempt 
to provide the needed medical manpower. 
This amendment would permit the op- 
portunity for the Indian health service 
program to develop such contracts. 

Although I regret that we have to go 
this kind of route and although I am ex- 
tremely hopeful that with the develop- 
ment of our health manpower program, 
which has the support, I believe, of the 
overwhelming majority of the Members 
of the Health Committee as well as the 
administration, it seems to me that this 
kind of legislation will not be needed in 
the future. But it appears to me that it 
can provide some additional health man- 
power in the area of Indian health serv- 
ices. So I do not object to the inclusion of 
this amendment, 

I give assurance to those who have 
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sponsored this program, who are con- 
cerned about the adequacy of health 
manpower, that we do believe that the 
Health Service Corps, which I find to be 
one of the very important and imagina- 
tive programs, to try to deal with supply- 
ing health manpower in areas of critical 
shortages, may in the future be able to 
provide the kinds of relief in terms of 
manpower that the Indian Health Serv- 
ice program needs. It is not of that di- 
mension at the present time. 

The sponsors of the amendment feel 
that this kind of arrangement can be 
helpful and useful in supplying man- 
power, and I do not object to it. I am 
willing to see that we give it a try for a 
short period of time. I am sure the Sen- 
ators will review this matter because it 
will impact and affect their States. 

I am glad to accept this amendment, 
and I am willing to work with those Sen- 
ators to try in the future to help meet 
this particular need. 

Mr. FANNIN. Mr. President, I express 
my appreciation to the distinguished 
Senator from Massachusetts for this 
very lucid explanation of this amend- 
ment. 

It is needed. It does give flexibility. I 
agree with the distinguished Senator 
that we should have a continuing pro- 
gram, one that will take care of the need. 
It is regrettable that we have had a lack 
of services over the years. The Indian 
Health Service probably has been affect- 
ed more by lack of appropriations than 
most any of the health ‘services. This 
will assist greatly. 

I feel that we are very fortunate to 
have the support of the Senator from 
Massachusetts and the Senator from 
Pennsylvania on this very needed 
amendment. 

Mr. ABOUREZE. During the hearings 
on the Indian Health Service recruit- 
ment problems held by our committee, a 
great deal of testimony revealed that the 
Indian Health Service was experiencing 
problems in their efforts to recruit phy- 
sicians, especially for the Aberdeen area. 

These hearings were held in 1973 and 
since that time they are still having dif- 
ficulty in recruiting personnel for the 
Aberdeen area. 

While the National Health Service 
Corps and its cooperative recruitment 
program is doing a very good job with re- 
gard to the mass attraction of health 
personnel, they have been unable to re- 
cruit for the isolated communities, like 
Aberdeen. At best, this recruitment ef- 
fort is extremely difficult in the private 
sector, however, for government service, 
given the end of the doctors draft, it is 
near impossible. 


The Indian Health Service has indi- 


cated that they feel there may be other 
avenues to follow in the recruitment area 
in the nongovernmental area, however, 
due to restrictions placed on recruitment 
assistance from without the government 
by the Federal personnel system, they are 
unable to avail themselves of this help. 

In order to aid the IHS and the In- 
dians to obtain physician services, an 
amendment is needed to the Public 
Health Service Act which would allow 
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the IHS to utilize outside help or assist- 
ance for this critical problem. 

Since time is of the essence in this 
matter, the change is needed as soon as 
possible so that the Indian Health Sery- 
ice may be about the business of filling 
these much needed slots within the 
Service. 

Therefore, the amendment is offered 
to deal with this problem, The amend- 
ment is technical in nature in that it 
would only permit the Indian Health 
Service to obtain assistance in this area 
if they felt it might help solve this prob- 
lem. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. KENNEDY. I yield back my time. 

Mr. SCHWEIKER. I yield back my 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. KENNEDY. I'am prepared to yield 
back all our time. 

Mr. SCHWEIKER. I yield back all our 
time on this side. 

The PRESIDING OFFICER. If there 
be no further amendments, the question 
now is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment as amend- 
ed, in the nature of a substitute, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R. 7988. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 7988) to amend the Public 
Health Service Act to revise and extend the 
program under the National Heart and Lung 
Institute, to revise and extend the program 
of National Research Service Awards, and to 
establish a national program with respect to 
genetic diseases; and to require a study and 
report on the release of research information. 


The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice, and without ob- 
jection, the Senate will now proceed to 
its immediate consideration. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to strike all after the 
enacting clause and to insert in Heu 
thereof the text of S. 988, as amended by 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator also include in his 
unanimous-consent request agreeing to 
transfer the yeas and nays on the House 
bill? 

Mr. KENNEDY. I so ask tumanimous 
consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment of 
the amendment and third reading of the 
bill. 

The amendment was ordered to be en- 
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grossed and the bill to be read a third 
time. 

The bill was read the third time 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to indefinitely post- 
pone S. 988. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill having been read the third 
time, the question is, Shall the bill pass? 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Iowa (Mr. CUL- 
vER), the Senator from Mississippi (Mr. 
STENNIS) , the Senator from Indiana (Mr. 
Bayn), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Louisiana 
(Mr. Lonc), and the Senator from Mon- 
tana (Mr. Mercatr) are necessarily 
absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. Dots) is ab- 
sent to attend the funeral of his father. 

The result was announced—yeas 90, 
nays 2, as follows: 


[Rolicall Vote No. 578 Leg.] 
YEAS—90 


Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Magnuson 
Mansfield 
Mathias 
McClellan 


Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schwelker 
Scott, Hugh 
Scott, 
William L 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Abourezk 


Eastland 
Fannin 
Fong 
Ford 
Garn 
Glenn 
Gravel 


McClure 
NOT VOTING—3#8 
Culver Metcalf 


Bayh Dole Stennis 
Bumpers Long 


So the bill (H.R. 7988), as amended, 
was passed, as follows: 

That this Act may be cited as the “National 
Biomedical Heart, Blood Vessel, Lung, Blood, 
and Research Training Act of 1975”. 

TITLE I—NATIONAL HEART, LUNG, AND 
BLOOD INSTITUTE 
FINDINGS AND DECLARATION OF PURPOSE 

Sec. 101. (a) Congress finds and declares 
that— 

(1) diseases of the heart, blood, and blood 
vessels collectively cause more than half of 
all the deaths each year in the United States 
and the combined effect of the disabilities 
and deaths from such diseases is having a 
major social and economic impact on the 
Nation; 

(2) elimination of heart, blood, and blood 


Goldwater 


Allen 
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vessel diseases as significant causes of dis- 
ability and death could increase the average 
American’s life expectancy by about eleven 
years and could provide for annual savings 
to the economy in lost wages, productivity, 
and cost of medical care of more than 
$30,000,000,000 per year; 

(3) chronic lung diseases have been gain- 
ing steadily in recent years as important 
causes of disability and death, with em- 
physema alone being the fastest rising cause 
of death in the United States; 

(4) chronic respiratory diseases affect an 
estimated ten million Americans, emphysema 
an estimated one million, chronic bronchitis 
an estimated four million, and asthma an 
estimated five million; 

(5) thrombosis (the formation of blood 
clots in the vessels) may cause, directly or 
in combination with other problems, many 
deaths and disabilities from heart disease 
and stroke which can now be prevented; 

(6) blood and blood products are essential 
human resources whose value in saving life 
and promoting health cannot be assessed in 
terms of dollars; 

(7) the provision of prompt and effective 
emergency medical services utilizing to the 
fullest extent possible advances in trans- 
portation and communications and other 
electronic systems and specially trained pro- 
fessional and paraprofessional health care 
personnel can reduce substantially the num- 
ber of fatalities and severe disabilities due 
to critical illnesses in connection with heart, 
blood vessel, lung, and blood diseases; 

(8) blood diseases, including nutritional 
anemia, anemia due to inherited abnormali- 
ties (such as sickle cell disease and Cooley’s 
anemia (thalassemia), anemias resulting 
from failure of the bone marrow, hemor- 
rhagic defects (a common cause of death 
in patients with leukemia and other ma- 
lignancies, and of disability in inherited 
diseases such as hemophilia) and malig- 
nancies of the lymph nodes and bone 
marrow, such as leukemia, have a devastat- 
ing impact in spite of recent advances. These 
diseases constitute an important category 
of illness that requires major attention; and 

(9) the greatest potential for advance- 
ment against heart, blood vessel, lung, and 
blood diseases lies in the National Heart, 
Lung, and Blood Institute, but advance- 
ment against such diseases depends not only 
on the research programs of that Institute 
but also on the research programs of other 
research institutes of the National Institutes 
of Health. 

(b) It is the purpose of this Act to enlarge 
the authority of the National Heart, Lung, 
and Blood Institute in order to advance the 
national attack upon heart, blood vessel, 
lung, and blood diseases and blood resources. 
REPORT AND PLAN OF THE DIRECTOR OF THE 

INSTITUTE 


Suc. 102. (a) Paragraph (2) of subsection 
(b) of section 413 of the Public Health 
Service Act is amended to read as follows: 

“(2) The Director of the Institute shall, 
as soon as possible after the end of each 
fiscal year, prepare in consultation with the 
Council and submit to the Secretary of 
Health, Education, and Welfare for trans- 
mittal to the President and the Congress 
simultaneously a report on the activities, 
progress, and accomplishments under the 
program during the preceding fiscal year 
anda plan for the program during the next 
five years. The plan shall also project the 
staff required by the Institute to carry out 
the program and recommendations for ap- 
propriations for the program.”’. 

(b) For purposes of paragraph (2) of sub- 
section (b) of section 413 of the Public 
Health Service Act (as amended by this 
Act), the period beginning January 1, 1975, 
and ending December 31, 1975, and the period 
beginning January 1, 1976, and ending Sep- 
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tember 30, 1976, shall each be considered a 
fiscal year. 

Sec. 103, The heading of title IV, part B, 
of the Public Health Service Act (42 U.S.C. 
287) is amended by striking “and” and by 
inserting “AND BLOOD” after “LUNG”, 

Sec. 104, Section 411 of such Act is amended 
by striking “and” and by inserting “anp 
Bioop” after “LUNG”. 

Sec. 105, (a) Subsection (a) of section 413 
of such Act is amended by— 

(1) striking “Disease” in the first sentence 
and by inserting in lieu thereof “Diseases 
and Blood Resources"; 

(2) inserting “and blood resources” after 
“diseases” in the first sentence; and 

(3) inserting “and resources” after “dis- 
eases” in the second sentence. 

(b) Subsection (a)(7) of such section is 
amended by inserting before the semicolon 
at the end thereof “and blood resources”. 

(c) Subsection (c)(2) of such section is 
amended by— 

(1) striking “operate,” and by inserting in 
Heu thereof “operate, alter, renovate,”; and 

(2) striking “disease” and by inserting in 
lieu thereof “diseases and blood resources”. 

(d) Subsection (d) of such section is 
amended by— 

(1) striking “Assistant Director for Health 
Information Programs” each place it appears 
and inserting in lieu thereof “Assistant Di- 
rector for Prevention and Education"; 

(2) inserting “and blood” after the word 
“pulmonary” the first time it appears; and 

(3) inserting “and blood resources” after 
the word “diseases” the first time it appears. 

(e) The heading of section 413 of such 
Act is amended by striking “Disease” and by 
inserting in Meu thereof “Diseases and Blood 
Resources”, 

Sec. 106. Subsection (b) of section 414 of 
such Act is amended by striking “and $45,- 
000,000 for the fiscal year ending June 30, 
1975” and by inserting in Meu thereof “and 
$10,000,000 for the fiscal year ending June 30, 
1976, and $25,000,000 for the fiscal year end- 
ing June 30, 1977". 

Sec. 107. (a) Subsection (a) (1) (A) of sec- 
tion 415 of such Act is amended by— 

(1) striking “fifteen” and by inserting In 
lieu thereof “ten”; and 

(2) striking “, blood vessel, and blood dis- 
eases” and by inserting in lieu thereof ‘‘dis- 
eases”. 

(b) Subsection (a) (1)(B) of such section 
is amended by striking “fifteen” and by in- 
serting in lieu thereof “ten”. 

(c) Subsection (a)(1) of such subsection 
is amended by adding the following new sub- 
section (C) at the end thereof: 

“(C) Ten new centers. for basic and clini- 
cal research Into, training in, and demonstra- 
tion of, advanced diagnostic, prevention, and 
treatment methods (including methods of 
providing emergency medical services) for 
blood, blood vessel diseases, research in the 
use of blood products, and research in the 
management of blood resources.”. 

(d) Subsection (a)(2) of such section is 
amended by— 

(1) inserting “(B) and (C)” after “(A)"; 
and 

(2) inserting “, lung and blood” after the 
word “cardiovascular”. 

(è) Subsection (a) (2) (A) of such section 
is amended by striking “cardiovascular dis- 
ease” and by inserting in lieu thereof “these 
diseases”. 

(f) Subsection (a)(2)(B) of such section 
is amended by striking “such disease” and 
by inserting in lieu thereof “these diseases”. 

(g) Subsection (a) (2)(C) of such section 
is amended by striking “disease” and by in- 
serting in lieu thereof “diseases”. 

(h) Subsection (a) (2)(D) of such section 
is amended by striking “disease” and by in- 
serting in lieu thereof “diseases”. 

(i) Subsection (b) of such section is 
amended by— 

(1) inserting “or research in the manage- 
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ment of blood resources” after “diseases’’; 
and 

(2) striking the first sentence following 
paragraph (4) and by inserting In leu there- 
of: “The aggregate of payments (other than 
payments for construction) made to any cen- 
ter under such an agreement may not exceed 
$5,000,000 (excluding indirect costs) in any 
year, except that such aggregate may exceed 
such sum in any year to the extent that any 
excess amount is attributable to increases in 
appropriate costs as reflected in the cost of 
living index published by the Department of 
Labor for such year.”. 

Sec. 108. Paragraph (1) of subsection (a) 
of section 417 of such Act is amended by 
striking out “Director of the Office of Science 
and Technology” and inserting in lieu there- 
of “Director of the National Science 
Foundation”. 

Sec, 109. (a) Paragraph (2) of subsection 
(b) of section 418 of such Act as amended 
to read as follows: 

“The Council shall submit a report to the 
Secretary of Health, Education, and Welfare 
for transmittal to the President and to the 
Congress simultaneously not later than No- 
vember 30 of each year on the progress of 
the program toward the accomplishment of 
its objectives during the preceding fiscal 
year”. 

(b) For purposes of paragraph (2) of sub- 
section (b) of section 418 of the Public 
Health Service Act, the period beginning 
July 1, 1975, and ending September 30, 1976, 
shall be considered a fiscal year. 

(c) This section shall take effect on Janu- 
ary 1, 1976, 

Sec. 110. Subsection (a) of section 418 of 
such Act is amended by— 

(a) renumbering paragraphs (4), (5), and 
(6) as paragraphs (5), (6), and (7) 
respectively; 

(b) inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

“(4) approve areas of research in heart, 
blood vessel, lung, blood diseases, and the_ 
use of blood and blood products and research 
in the management of blood resources to be 
supported by the awarding of contracts and 
approve the percentage of the budget of the 
Institute which may be expended for such 
contracts;"; 

(c) inserting “diseases” after “heart” each 
time it appears; and 

(d) inserting “, the use of blood and blood 
products and research in the management of 
blood resources” after “blood diseases” each 
time it appears. 

Sec. 111. Subsection (c) of section 419A of 
such Act is amended by— 

(a) striking “$35,000” each place it appears 
and inserting in lieu thereof $35,000 (ex- 
cluding indirect costs)". 

(b) inserting “, the use of blood and blood 
products and research in the management 
of blood resources” after the word “diseases”. 

Src. 112. Section 419B of such Act is 
amended by— 

(a) striking “and $475,000,000 for the fiscal 
year ending June 30, 1975” and inserting in 
lieu thereof “and $338,000,000 for the fiscal 
year ending June 30, 1976 and $372,000,000 
for the fiscal year ending June 30, 1977;" 

(b) inserting “blood” before “diseases” the 
second time it appears; and 

(c) striking “of the blood” and by insert- 
ing in lieu thereof “and blood resources.” 

Sec. 113. Sections 301(d) and 301(1) of 
such Act are each amended by striking out 
“heart diseases” and by inserting in lieu 
thereof “heart, blood vessel, lung, and blood 
diseases and blood resources”. 


TITLE II—NATIONAL RESEARCH SERVICE 
AWARDS 


Sec. 201. Section 472(a) (1) (A) (lil) of the 
Public Health Service Act is amended by 
striking “non-Federal”. 

Sec. 202. Section 472(a)(1)(B) of such 
Act is amended by (a) striking “‘non-Fed- 
eral”; and (b) inserting at the end thereof 
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before the period “, and also to include the 
related programs administered by the Divi- 
sion of Nursing, Health Resources Adminis- 
tration”. 

Sec. 203. Section 472(b) (2) of such Act is 
amended by Inserting “and the National Ad- 
visory Council on Nurse Training” after 
“Administration”. 

Sec, 204. (a) Section 472(c)(1)(A)(1i) of 
such Act is amended by striking “health re- 
search or teaching” and inserting in lieu 
thereof “health research or teaching or any 
combination thereof which is in accordance 
with usual patterns of academic employ- 
ment"; and 

(b) Section 472(c)(2)(A) of such Act is 
amended by striking “health research or 
teaching” and inserting in Heu thereof 
“health research or teaching or any com- 
bination thereof, which is in accordance with 
the usual patterns of academic employ- 
ment,” 

Sec. 205. Subsection (d) of section 472 of 
such Act is amended by striking “$207,947,- 
000 for the fiscal year ending June 30, 1975” 
and inserting in lieu thereof ‘$160,000,000 
for the fiscal year ending June 30, 1976, and 
$176,000,000 for the fiscal year ending June 
30, 1977”. 

Sec. 206. Subsection (c) of section 473 of 
such Act is amended by striking “March 31" 
and inserting in lieu thereof “September 30”. 

Sec. 207. All references to section 472 of 
the “National Reserch Act” shall be followed 
by “Public Law. 93-348—National Research 
Act”. 

TITLE INI—MISCELLANEOUS PROVISIONS 

Sec. 301, Subsection (b) of section 1631 
of the Public Health Service Act is amended 
by striking the last sentence therein. 

Sec. 302. Section 212 of the Public Health 
Service Act is amended by adding after sub- 
section (d) the following new subsection: 

“(e) Active service of commissioned officers 
of the Service shall be deemed to be active 
military service in the Armed Forces of the 
United States for the purposes of all rights, 
privileges, immunities, and benefits now or 
hereafter provided under the Soldiers’ and 
Satlors’ Civil Relief Act of 1940, as amended 
(50 App. U.S.C. 501 et seq.).”. 

Sec, 303. Section 6507 of the Public Health 
Service Act is amended by striking out “hos- 
pitals of the Service, of the Veterans’ Ad- 
ministration, or of the Bureau of Prisons of 
the Department of Justice, and to Saint 
Elizabeths Hospital, except that grants to 
such” and inserting instead “Federal institu- 
tions, except that grants to", 

Sec. 304. Section 786 of the Public Health 
Service Act is amended by inserting before 
the period at the end of the first sentence 
“and $3,500,000 for the fiscal year ending 
June 30, 1976 and $2,000,000 for the fiscal 
year ending June 30, 1976”. 

Sec. 305. (a) Section 742(a) of the Public 
Health Service Act is amended by striking 
out “and” after “1974,” and by inserting after 
“1975" the following: “, and $60,000,000 for 
the fiscal year ending June 30, 1976”. 

(b) Section 740(b)(4) of such Act is 
amended by striking out “1975” and insert- 
ing in lieu thereof “1976”. 

STIPENDS 


Sec. 306, Title IV of the Public Health 
Service Act is amended by adding after sec- 
tion 473 the following new sections: 

“STIPENDS 


"SEC. 474. (a) The Secretary is authorized 
to grant stipends, in amounts not to exceed 
$25,000 per annum, to visiting scientists (as 
defined in subsection (b)) who enter into 
agreements with the Secretary to assist mi- 
nority schools in developing programs in 
biomedical sciences. In the event a recipient 
of a stipend under this section does not com- 
plete the requirements of his agreement with 
the Secretary, the United States shall be en- 
titled to recover an amount determined 
under section 472(c) (4). 
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“(b) For the purposes of this section the 
term— 

“(1) ‘visiting scientist’ means a person who 
by his accomplishments and reputation has 
distinguished himself in the fields of bio- 
medical science and has entered into an 
agreement with the Secretary under sub- 
section (a); 

(2) ‘minority school’ means a school of 
postsecondary education which has enrolied 
a substantial number of minority students, 
as determined in accordance with regulations 
of the Secretary; and 

“(3) ‘biomedical sciences’ means all the 
health related sciences and requisite related 
courses, 

“(c) There are authorized to be appropri- 
ated to carry out the purposes of this section, 
such sums as may be necessary.” 

“UNDERGRADUATE TRAINING IN BIOMEDICAL 

SCIENCES IN MINORITY SCHOOLS 


“Sec, 475, (a) The Secretary may make 
grants to minority schools to initiate the 
development of undergraduate programs re- 
lating to biomedical sciences. 

“(b) Each minority school (as defined in 
subsection (c)(1)) may apply for a grant 
under subsection (a) to establish an under- 
graduate program in the biomedical sciences 
(as defined in subsection (c)(2)) im accord- 
ance with regulations established by the 
Secretary. 

“(c) For the purposes of this section the 
term— 

“(1) ‘minority school’ means a school of 
postsecondary education which has enrolled 
a substantial number of minority students, 
as determined in accordance with regulations 
of the Secretary; and 

“(2) ‘biomedical sciences’ means all the 


health related sciences and requisite related 
courses, 

“(d) There are authorized to be appro- 
priated to carry out the purposes of this sec- 


tion, such sums as may be necessary.”. 


TITLE IV—FOOD, DRUG, AND COSMETIC 
ACT AMENDMENTS 


Sec. 401. (a) Chapter IV of the Federal 
Food, Drug, and Cosmetic Act is amended by 
adding after section 410 (21 U.S.C. 349) the 
following new section: 

“VITAMINS AND MINERALS 


“Src. 411. (a)(1) Except as provided in 
paragraph (2)— 

“(A) the Secretary may not establish, un- 
der section 201(n), 401, or 403, maximum 
limits on the potency of any synthetic or 
natural vitamin or mineral within a food 
to which this section applies; 

“(B) The Secretary may not classify any 
natural or synthetic vitamin or mineral (or 
combination thereof) as a drug solely be- 
cause it exceeds the level of potency which 
the Secretary determines is nutritionally 
rational or useful. 

“(C) the Secretary may not limit, under 
séction 201(n), 401, or 403, the combination 
or number of any synthetic or natural— 

“(i) vitamin, 

“(ii) mineral, or 

“ (tii) other ingredient of food, 
within a food to which this section applies. 

“(2) Paragraph (1) shall not apply in the 
case of a vitamin, mineral, or other ingre- 
dient of food which the Secretary determines 
by regulation is represented for use by chil- 
dren or pregnant or lactating women. For 
purposes of this subparagraph, the term 
‘children’ means individuals who are under 
the age of twelve years, 

“(b) (1) A food to which this section ap- 
plies shall not be deerned under section 403 
to be milsbranded solely because its label 
bears, In accordance with section 403(i) (2), 
all the ingredients in the food or its advertis- 
ing contains references to ingredients in the 
food which are not vitamins or minerals. 

“(2) (A) The labeling for any food to which 
this section applies may not list its ingre- 
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dients which are not vitamins or minerals 
(i) except as a part of a list of all the ingre- 
dients of such food, and (ii) unless such in- 
gredients are listed in accordance with ap- 
plicable regulations under section 4030. To 
the extent that compliance with clause (i) of 
this subparagraph is impracticable or re- 
sults in deception or unfair competition, ex- 
emptions shall be established by regulations 
promulgated by the Secretary. 

“(B) Notwithstanding the provisions of 
subparagraph (b)(2)(A), the labeling and 
advertising for any food to which this sec- 
tion applies may not give prominence to or 
emphasize ingredients which are not— 

“(i) vitamins, 

“(il) minerals, or 

“(lii) represented as a source of vitamins 
or minerals. 

“(c)(1) For purposes of subsections (a) 
and (b) of this section, the term ‘food to 
which this section applies’ means a food for 
humans which is a food for special dietary 
use— 

“(A) which is or contains any natural or 
synthetic vitamin or mineral, and 

“(B) which— 

(1) is intended for ingestion in tablet, 
capsule, or liquid form, or 

“(ily if not intended for ingestion in 
such a form, does not simulate and is not 
represented as conventional food. 

“(2) For purposes of paragraph (1) (B) (i). 
a food shall be considered as intended for in- 
gestion in liquid form only if it is formulated 
in a fluid carrier and it is intended for in- 
gestion in daily quantities measured in drops 
or similar small units of measure. 

“(3) For purposes of paragraph (1) and of 
section 403(j) insofar as that section is ap- 
plicable to food to which this section applies, 
the term ‘special dietary use’ as applied to 
food used by man means a particular use for 
which a food purports or is represented to 
be used, including but not limited to the 
following: 

“(A) Supplying a special dietary need that 
exists by reason of a physical, physiological, 
pathological, or other condition, including 
but not limited to the condition of disease, 
convalescence, pregnancy, lactation, infancy, 
allergic hypersensitivity to food, under- 
weight, overweight, or the need to control 
the intake of sodium. 

“(B) Supplying a vitamin, mineral, or 
other ingredient for use by man to supple- 
ment his diet by increasing the total dietary 
intake. 

“(C) Supplying a special dietary need by 
reason of being a food for use as the sole 
item of the diet.”. 

(b) The Secretary of Health, Education, 
and Welfare shall amend any regulation pro- 
mulgated under the Federal Food, Drug, and 
Cosmetic Act which is inconsistent with sec- 
tion 411 of such Act (as added by subsection 
(a)) and such amendments shall be promul- 
gated in accordance with section 553 of title 
5, United States Code. 

ADVERTISING 

Sec. 402. (a)(1) Section 403(a) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343(a)) ts amended (A) by inserting 
“(1)” after “If”, and (B) by inserting before 
the period at the end a comma and the 
following: “or (2) in the case of a food to 
which section 411 applies, its advertising is 
false or misleading in a material respect or 
its labeling is in violation of section 411(b) 
(2)". 

(2)(A) Section 201(m) of such Act Is 
amended by inserting “or advertising" after 
“labeling” each time it occurs. 

(B) Section 803 of such Act is amended 
by adding at the end the following new sub- 
section: 

“(a) No person shall be subject to the 
penalties of subsection (a) of this section 
Tor a violation of section 301 involving mis- 
branded food if the violation exists solely 
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because the food is misbranded under sec- 
tion 403(a)(2) because of its advertising, 
and no person shall be subject to the pen- 
alties of subsection (b) of this section for 
such a violation unless the violation is com- 
mitted with the intent to defraud or mis- 
lead.”. 

(C) Section 304(a) of such Act (21 U.S.C. 
334(a)) is amended by adding after para- 
graph (2) the following new paragraph: 

“(3)(A) except as provided in subpara- 
graph (B), no libel for condemnation may 
be instituted under paragraph (1) or (2) 
against any food which— 

“d) is misbranded under section 403(a) 
(2) because of its advertising, and 

“(ii) is being held for sale to the ultimate 
consumer in an establishment other than 
an establishment owned or operated by a 
manufacturer, packer, or distributor of the 
food. 

“(B) A libel for condemnation may be in- 
stituted under paragraph (1) or (2) against 
a food described in subparagraph (A) if— 

“(1) (I) the food’s advertising which re- 
sulted in the food being misbranded under 
section 403(a)(2) was disseminated in the 
establishment in which the food is being 
held for sale to the ultimate consumer, 

“(II) such advertising was disseminated 
by, or under the direction of, the owner or 
operator of such establishment, or 

“(IIT) all or part of the cost of such ad- 
vertising was paid by such owner or opera- 
tor; and 

“(i1) the owner or operator of such estab- 
lishment used such advertising tn the estab- 
lishment to promote the sale of the food.”, 

(b) Chapter VII of such Act is amended by 
adding after section 706 (21 U.S.C. 376) the 
following new section: 

“ADVERTISING OF CERTAIN FOODS 


“Sec.. 707. Before initiating any action 
under chapter IM with respect to any food 
to which section 411 applies and which is 
deemed to be misbranded under section 403 
(a) (2) because of its advertising, the Sec- 
retary shall consult with the Federal Trade 
Commission and, for the purpose of avoiding 
unnecessary duplication, coordniate such 
action with any action taken or proposed to 
be taken by the Commission under the Fed- 
eral Trade Commission Act.”. 

(c) The amendments made by subsection 
(a) shall take effect one hundred and eighty 
days after the date of the enactment of this 
Act. 

TITLE V—ARTHRITIS ACT AMENDMENTS. 

Sec. 501. This title may be cited as the 
“National Arthritis Act Technical Amend- 
ments of 1975". 

Sec. 502. (a) Section 2 of Public Law 93- 
640 is amended by— 

(1) Inserting “(a)” after “Src, 2.”; 

(2) inserting “(hereinafter in this Act 
collectively referred to as ‘arthritis’)” after 
“diseases” in clause (1); 

(3) inserting a comma and “including $2,- 
500,000,000 in medical expenses,” after “$9,- 
200,000,000" in clause (3); and 

(4) inserting a new subsection (b) at the 
end thereof as follows: 

“(b). It is therefore the purpose of this Act 
to provide for— 

“(1) the formulation 
plan— 

“(A) to expand and coordinate the na- 
tional research, treatment, and control effort 
against arthritis; 

“(B) to advance educational activities for 
patients, professional and allied health per- 
sonnel, and the public which will alert the 
citizens of the United States to the early 
indications of arthritis; and 

“(C) to emphasize the significance of early 
detection and proper control of these diseases 
and of the complications which may eyolve 
from them; 

“(2) the establishment and support of pro- 
grams to develop new and improved methods 


of a long-range 
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of arthritis screening, detection, prevention, 

and referral; 

“(3) the establishment of a central ar- 
thritis screening and detection data bank; 
and 

“(4) the development, modernization, and 
operation of centers for arthritis screening, 
detection, diagnosis, prevention, control, 
treatment, education, rehabilitation, and re- 
search and training programs."’. 

(b) Section 3 of Public Law 93-640 is 
amended by— 

(1) striking out “chief medical officer” and 
inserting in lieu thereof “Chief Medical Di- 
rector” in clause (4) of subsection (b); and 

(2) striking out “$2,000,000” and inserting 
in lieu thereof $1,500,000" in subsection (Kk). 

(c) The section heading above section 4 
of Public Law 93-640 is amended by striking 
out “DEMONSTRATION” after “COMMITTEE,”’. 

Sec. 503. (a) Subsection (c) of section 431 
of the Public Health Service Act (as added 
by section 5(b) of Public Law 93-640) is 
amended by striking out “and related mus- 
culoskeletal diseases"’. 

(b) Subsection (b) of section 434 of such 
Act (as amended by section 5 (c) of Public 
Law 93-640) is amended by striking out “and 
related musculoskeletal diseases” in the 
fourth sentence. 

(c) Subsection (e) of section 434 of such 
Act (as added by section 5(a) of Public Law 
93-640) is amended by striking out “herein- 
after” the first time it appears and by strik- 
ing out “hereinafter in” the second time it 
appears and inserting in lieu thereof “in.” 

(d) Section 438 of such Act (as added by 
section 4 of Public Law 93-640) is amended 
by— 

(1) inserting “the” before “health” in the 
first sentence the first time it appears in 
subsection (a); 

(2) inserting “established” after “bank” 
in the second sentence of subsection (a); 
and 

(3) striking out “$2,000,000” and inserting 
in lieu thereof “$1,500,000”, and by striking 
out $3,000,000" and inserting in lieu there- 
of “$4,000,000” in subsection (d) - 

(è) Section 439 of such Act (as added by 
section 4 of Public Law 93-640) is amended 
by— 

(1) inserting “new and existing” before 
“centers” in the first sentence of subsection 
(a); 

(2) striking out the comma and inserting 
in lieu thereof a semicolon in each place at 
the end of clauses (1) and (2) of subsection 
(c); and 

(3). striking out “$11,000,000” and inserting 
in lieu thereof “$5,000,000”, and striking out 
“$15,000,000" and inserting in lieu thereof 
“$21,000,000” in subsection (h). 

TITLE VI—SICKLE CELL ANEMIA, 
COOLEY'S ANEMIA, TAY-SACHS DIS- 
EASE AND GENETIC DISEASES AMEND- 
MENTS OF 1975 
Sec. 601. This title may be cited as the 

“National Sickle Cell Anemia, Cooley’s 

Tay-Sachs and Genetic Diseases 


Sec. 602. In order to preserve and protect 
the health and welfare of all citizens, it is 
the purpose of this Act to establish a na- 
tional program to provide for basic and ap- 
plied research, research training, testing, 
counseling, information, and education pro- 
grams with respect to genetic diseases, in- 
cluding, but not limited to sickle cell anemia, 
Cooley's anemia, Tay-Sachs disease, cystic 
fibrosis, dysautonomia, hemophilia, retinitis 
pigmentosa, Huntington’s chorea, and mus- 
cular dystrophy. 

Sec. 603. (a) Effective July 1, 1975 title XI 
is amended by striking out parts A and B 
and inserting in lieu thereof the following: 

“Part A—GENETIC DISEASES 
“TESTING AND COUNSELING PROGRAMS AND IN- 
FORMATION AND EDUCATION PROGRAMS 

“Sec. 1101. (a)(1) The Secretary through 
an identifiable administrative unit within 
the Department of Health, Education, and 
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Welfare may make grants to public and non- 
profit private entities, and may enter into 
contracts with public and private entities, 
for projects to establish and operate volun- 
tary genetic testing and counseling programs 
primarily in conjunction with other existing 
health programs, with a priority given to 
applications for grants and contracts for 
projects which are recipients of sickle cell 
anemia grants or contracts on the date of 
enactment of this Act. 

“(2) The Secretary shall carry out, through 
an identifiable administrative unit within 
the Department of Health, Education, and 
Welfare, a program to develop information 
and educational materials relating to genetic 
diseases and to disseminate such information 
and materials to persons providing health 
care, to teachers and students, and to the 
public generally in order to most rapidly 
make available the latest advances in the 
testing, diagnosis, counseling, and treatment 
of individuals respecting genetic diseases. 
The Secretary may, under such programs, 
make grants to public and nonprofit private 
entities and enter into contracts with public 
and private entities and individuals for the 
development and dissemination of such ma- 
terials. 

“(b) For the purpose of making payments 
pursuant to grants and contracts under this 
section, there are authorized to be appropri- 
ated $20,000,000 for the fiscal year ending 
June 30, 1976; $25,000,000 for the fiscal year 
ending June 30, 1977, and $30,000,000 for the 
fiscal year ending June 30, 1978. 

‘(c) For the purpose of making payments 
pursuant to grants and contracts for Sickle 
Cell Anemia testing and counseling programs 
under this Section, there are authorized to 
be appropriated $15 million dollars for each 
of the Fiscal Years 1976, 1977, 1978. 

“RESEARCH PROJECT GRANTS AND CONTRACTS” 

“Sec. 1102. (a) The Secretary may make 
grants to public and nonprofit private en- 
tities, and may enter into contracts with 
public and private entities and individuals, 
for projects for (1) basic research, including 
lower organisms, applied research, and re- 
search training leading to the understand- 
ing, diagnosis, treatment, and control of 
genetic diseases, (2) planning, establishing, 
demonstrating, or developing special pro- 
grams related to training genetic counselors, 
social and behavioral scientists, and other 
health professionals, (3) the development of 
programs to educate practicing physicians, 
other health professionals, and the public 
regarding the nature of genetic processes, 
the inheritance patterns, and the means, 
methods, and facilities available to diagnose, 
control, counsel, and treat genetic diseases, 
and (4) the development of counseling and 
testing programs and other programs for the 
diagnosis, control, and treatment of genetic 
diseases. 

“(b) For the purpose of making payments 
pursuant to grants and contracts under this 
section, there are authorized to be appro- 
priated $80,000,000 for the fiscal year end- 
ing June 30, 1976, $100,000,000 for the fiscal 
year ending June 30, 1977, and $120,000,000 
for the fiscal year ending June 30, 1978. 

“(c) For the purpose of making payments 
pursuant to grants and contracts for Sickle 
Cell Anemia research programs under this 
Section, there are authorized to be appro- 
priated $10 million dollars for each of the 
Fiscal Years 1976, 1977, and 1978. 

“VOLUNTARY PARTICIPATION 

“Sec, 1103. The participation by any indi- 
vidual in any program or portion thereof un- 
der this part shall be wholly voluntary and 
shall not be a prerequisite to eligibility for or 
receipt of any other service or assistance 
from, or to participation in, any other 
program. 


“APPLICATIONS; ADMINISTRATION OF GRANTS 
AND CONTRACT PROGRAMS 


“Sec. 1104. (a) A grant or contract under 
this part may be made upon application sub- 
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mitted to the Secretary at such time, in such 
manner, and containing and accompanied 
by such information, as the Secretary may 
require necessary. Each applicant shall— 

“(1) provide that the programs and activ- 
ities for which assistance under this part is 
sought will be administered by or under the 
supervision of the applicant; 

“(2) provide for strict confidentiality of 
all test results, medical records, and other 
information regarding testing, diagnosis, 
counseling, or treatment of any person 
treated, except for (A) such information 
as the patient (or his guardian) gives in- 
formed consent to be released, or (B) statis- 
tical data compiled without reference to the 
identity of any such patient; 

“(3) provide for community representation 
where appropriate in the development and 
operation of voluntary genetic testing or 
counseling programs funded by a grant un- 
der this part; 

“(4) in the case of an applicant for a 
grant or contract for the delivery of serv- 
ices under section 1101(a)(1), provide as- 
surances satisfactory to the Secretary that 
(A) the services for community-wide testing 
and counseling to be provided under the 
program for which the application is made 
(i) will take into consideration widely prev- 
alent diseases with a genetic component and 
high-risk population groups in which cer- 
tain genetic diseases occur, and (ii) where 
appropriate will be directed especially but 
not exclusively to persons who are enter- 
ing their child-producing years, and (B) ap- 
propriate arrangements will be made to pro- 
vide counseling to persons found to have a 
genetic disease and to persons found to carry 
a gene or chromosome which may cause a 
deleterious effect in their offspring; and 

“(5) establish fiscal control and fund ac- 
counting procedures as may be necessary to 
assure proper disbursement of and account- 
ing of Federal funds paid to the applicant 
under this part. R 

“(b) In making any grant or entering into 
any contract for testing and counselor pro- 
grams under section 1101, the Secretary shall 
(1) provide a priority to those applicants 
which at the time of the submission of their 
applications are recipients of grants or con- 
tracts under parts A and B of this Act, as 
in effect the day prior to the effective date 
of this section, and which otherwise meet 
the application requirements of this part; 
and (2) take into account the number of 
persons to be seryed by the program sup- 
ported by such grant or contract and the 
extent to which rapid and effective use will 
be made of funds under the grant or con- 
tract; and (3) give priority to programs op- 
erating In areas which the Secretary deter- 
mines have the greatest number of persons 
who will benefit from and are in need of the 
services provided under such programs. 

“(c) Of the sums appropriated under sec- 
tion 1102(b) for any fiscal year, not less than 
10 per centum shall be made available for 
grants and contracts under this title for such 
fiscal year for projects which serve or will 
serve the greatest number of persons in need 
of the services provided under part B of this 
Act, as in effect prior to the effective date 
of this section, and which otherwise meet 
the application requirements of this part. 


“PUBLIC HEALTH SERVICE FACILITIES 

“Sec. 1105. The Secretary shall establish a 
program within the Service to provide vol- 
untary testing, diagnosis, counseling, and 
treatment of individuals respecting genetic 
diseases. Services under such program shall 
be made available through facilities of the 
Service to persons requesting such services, 
and the program shall provide appropriate 
publicity of the availability and voluntary 
nature of such services. 


“REPORTS 


“Sec. 1106. (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress on or before April 1 of each 
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year a comprehensive report on the admin- 
istration of this part. 

“(b) The report required by this section 
shall contain such recommendations for ad- 
ditional legislation as the Secretary deems 
necessary.”’. 

(b) (1) Section 1121(b) (6) of such title is 
amended by striking out “ending June 30”, 
each place it occurs. 

(2) Part C of such title is redesignated as 
part B. 

(3) The heading of such title is amended 
by deleting “Blood Disorders” and inserting 
“Diseases”. 

TITLE VII—DIABETES PLAN 

Sec. 701. Section 3(i)(2) of the National 
Diabetes Mellitus Research and Education 
Act (42 U.S.C. 289c-2) is amended to read as 
follows: 

“(2) The Commission shall cease to exist 
after September 30, 1976.". 

TITLE VII—HEALTH SERVICES 
AMBULATORY SURGICAL SERVICES 

Sec. 801. (a) Section 319(a) (7) of the Pub- 
lic Health Services Act (42 U.S.C. 247d), is 
amended by— 

(1) inserting after subparagraph (K) the 
following new subparagraph: 

“(L) ambulatory surgical services," and 

(2) redesignating subparagraphs “(L)” and 
“(M)” as “(M)” and “(N)”, respectively. 

(b) Section 330(a) (2) of the Public Health 
Service Act (42 U.S.C. 254c) is amended by— 

(1) inserting after subparagraph (K) the 
following new subparagraph: 

“(L) ambulatory surgical services;” and 

(2) redesignating subparagraphs “(L)” and 
"(M)" as “(M)” and “(N)”, respectively. 
TITLE IX—PUBLIC HEALTH SERVICE ACT 

AMENDMENT 

Sec, 901. Section 225 of the Public Health 
Service Act is amended by adding at the end 
thereof the following new subsection— 


“(J) further, notwithstanding any other 
provision of law, the Secretary may, where 
he deems advisable, allow the Indian Health 


Service to utilize non-profit recruitment 
agencies to assist in obtaining personnel for 
the public Health Service." 
TITLE X—APPOINTMENT OF ADVISORY 
COMMITTEES 

Sec. 1001. All appointments to advisory 
committees established to assist in imple- 
menting the Public Health Service Act, the 
Mental Retardation Facilities and Commu- 
nity mental Health Centers Construction Act 
of 1963, and Public Law 93-282, shall be made 
without regard to political affiliation. 


Mr. MUSKIE. Mr. President, I move 
that the Senate insist on its amendments 
to H.R. 7988, request a conference with 
the House thereon, and that the Chair 
be authorized to appoint conferees. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. WIL- 
LIAMS, Mr. PELL, Mr. KENNEDY, Mr. 
MONDALE, Mr. Cranston, Mr. HATHAWAY, 
Mr. DURKIN, Mr. EAGLETON, Mr. NELSON, 
Mr. Javits, Mr. SCHWEIKER, Mr. Tart, 
Mr. BEALL, Mr. STAFFORD, and Mr. LAXALT. 

Mr. KENNEDY. I ask unanimous con- 
sent that the Secretary of the Senate be 
authorized to make technical and cleri- 
cal corrections in the engrossment of 
H.R. 7988. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET, FISCAL 
YEAR 1976—-CONFERENCE REPORT 


The PRESIDING OFFICER (Mr. 
Bratt). Under the previous order, the 
Senate will proceed to the consideration 
of the conference report on House Con- 
current Resolution 466, which the clerk 
will state by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the resolution 
(H. Con. Res. 466) revising the congressional 
budget of the United States Government for 
the fiscal year 1976, and directing certain 
reconciliation action, having met, after full 
and free conference, haye agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 


(The conference report is printed in 
the House proceedings of the RECORD of 
December 8, 1975, at a 39146.) 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maine. 

The Senate will be in order. 

Mr. MUSKIE. Mr. President, there is 
some desire to set a timetable for action. 

I would have no objection, but I have 
not had a chance to consult with Senator 
BELLMON, the ranking Republican. I have 
no objection, personally, to a time agree- 
ment to vote at 3:30 on the second con- 
current resolution in order to give Mem- 
bers notice of what they might expect. 

I know of no controversy at this point. 
If I did, I would not make the sugges- 
tion. 

Mr. INOUYE, In the meantime, Mr. 
President, will the Senator from Maine 
yield for 3 minutes? 

Mr. MUSKIE. Yes, for 3 minutes, to 
the Senator from Hawaii. 


DOMESTIC SATELLITES 


Mr. INOUYE. Mr. President, from the 
Committee on Commerce, I report Sen- 
ate Resolution 318, and I ask unanimous 
consent for the immediate consideration 
of the resolution. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A resolution (S. Res. 318) expressing the 
sense of the Senate with respect to authoriz- 
ing domestic satellites pursuant to the Com- 
munications Act. of 1934, 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Hawaii? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. INOUYE. Mr. President, this 
measure. was duly considered by the 
Committee on Commerce. Hearings 
were held. Witnesses were heard from 
and no opposition to the resolution was 
expresse, It was unanimously reported 
by the committee. The resolution ex- 
presses the sense ol the Senate that in 
accordance with the policy the FCC ex- 
pressed in 1972, that agency proceed to 
assure that the advent of domestic com- 
munications satellite service will be ac- 
companied by the integration of all in- 
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terstate services between the mainland 
and Alaska, Hawaii, and Puerto Rico 
into an enlarged domestic rate pattern. 

As you may know, Mr. President, at 
the present time there are 48 States in 
the integrated system: Alaska, Hawaii, 
and Puerto Rico are not. As.a result, we 
are victims of discrimination in tele- 
communications rates and services, at a 
time when the reasons for that discrimi- 
nation have ceased to exist. 

Mr. President, I yield to the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, the 
Senator from Alaska is pleased to join 
with the Senator from Hawaii to try to 
insist that the Federal Communications 
Commission follow its own policies with 
regard to integration of the service for 
telecommunications to Alaska, Hawaii, 
and Puerto Rico. 

Mr. President, the terrestrial difference 
between our States and the contiguous 
48 States is eliminated with the advent of 
satellite communications because that 
distance on the Earth’s surface is imma- 
terial in the handling of telecommunica- 
tions by satellite. We are urging that 
the FCC stand by its guns and do what it 
told the Commerce Committee it would 
do in 1972, that which it has reaffirmed 
repeatedly since that time. That is, that 
with the advent of satellites which will 
serve Hawaii, Alaska, and Puerto Rico, 
there will be a total integration of all 
interstate services and that our three 
areas will be placed into the enlarged 
domestic rate pattern without discrimi- 
nation. 

I am grateful to the Senator from Ha- 
waii for his support. We hope that -this 
will be the outcome, Mr. President. It is 
not an isolated matter. The RCA satel- 
lite is to provide the first domestic service 
to my State and it will be launched be- 
fore the end of the year. 

It is highly important, now that the 
FCC has approved that launching, on an 
interim basis without integration, that 
it not proceed to any firm, permanent 
relation for the RCA satellite until and 
unless there is complete nondiscrimina- 
tory integration of interest rates and 
services. 

I thank the Senator from Hawaii. 

Mr. INOUYE. I thank the Senator very 
much. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

Whereas the Communications Act of 1934, 
as amended, directs the Federal Communica- 
tions Commission to regulate communica- 
tions by wire and radio so as “to make 
available, so far as possible, to all of the 
people of the United States a rapid, efficient, 
nationwide, and worldwide wire and radio 
communication service with adequate facil- 
ities at reasonable charges ... ."; and 

Whereas in its Second Report and Order 
(docket numbered 16495 (1972) ) establishing 
the Nation’s basic domestic communications 
satellite policy, the Federal Communications 
Commission stated that “With the avail- 
ability of domestic satellites for communica- 
tions between the mainland and Alaska, 
Hawaii, and Puerto Rico, distance should 
dramatically diminish as an excuse or justi- 
fication for the historic high-rate treatment 
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that has been accorded to these services”; 
and 

Whereas in that same report and order the 
Federal Communications Commission found 
that, “with the inauguration of satellite sys- 
tems to serve the domestic communications 
requirements of all of the United States, 
there will be justification for integrating 
Alaska, Hawaii, and Puerto Rico into the 
established rate scheme for communications 
service applicable to the mainland”; and 

Whereas in that report and order the Fed- 
eral Communications Commission deter- 
mined that it would be its policy to con- 
dition grant of an application for a domestic 
communications satellite system which 
would include service to Alaska, Hawaii, and 
Puerto Rico upon integration of these three 
points Into the established rate scheme for 
communications applicable to the con- 
tiguous forty-eight States, and that no later 
than six months from the issuance of the 
authorization for such service, the author- 
ized carrier must submit a specific proposal 
for revised rates for review and approval of 
the Commission prior to authorization for 
the commercial of service; and 

Whereas in its Memorandum Opinion and 
Order (docket numbered 16495) reaffirming 
the above enunciated policy determination 
the Federal Communications Commission 
again stated that “the advent of domestic 
satellite service will be accompanied by the 
integration of all interstate services between 
the mainland and Alaska, Hawaii, and 
Puerto Rico into an enlarged domestic rate 
proposed tariffs reflecting the rates and 
pattern”; and 

Whereas the said applicants have not filed 
regulations governing service to Hawaii, 
statements of how those rates and regula- 
tions comply with the Commission's policies, 
and economic data supporting such rates and 
regulations: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that in accordance with such previously an- 
nounced policies the Federal Communica- 
tions Commission should take such action 
pursuant to law as is necessary in order to 
provide that the advent of domestic com- 
munications Satellite service will be accom- 
panied by the integration of all interstate 
services between the mainland and Alaska, 
Hawaii, and Puerto Rico into an enlarged 
domestic rate pattern. 


SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET, FISCAL 
YEAR 1976—CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report on the 
concurrent resolution (H. Con. Res. 466) 
revising the congressional budget for the 
U.S. Government for the fiscal year 1976, 
and directing certain reconciliation 
action. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the vote on the 
conference report on the second concur- 
rent budget resolution take place at not 
later than 3:30. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
that the conference report on the second 
concurrent resolution of the budget be 
printed in the RECORD. 

There being no objection, the confer- 
ence report was ordered to be printed in 
the Recorp, as follows: 

CONFERENCE REPORT 

The, committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the concurrent 
resolution (H. Con. Res. 466) revising the 
congressional budget for the United States 
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Government for the fiscal year 1976, and di- 
recting certain reconcilation action, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 

ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert the 
following: 
That the Congress hereby determines and 
declares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on July 1, 1975— 

(1) The appropriate level of total budget 
outlays is $3'74,900,000,000; 

(2) The appropriate level of total new 
budget authority is $408,000,000,000; 

(3) The amount of the deficit in the 
budget which is appropriate in the light of 
economic conditions and all other relevant 
factors is $74,100,000,000; 

(4) The recommended level of Federal rev- 
enues is $300,800,000,000, and the House Com- 
mittee on Ways and Means and the Senate 
Committee on Finance shall submit to their 
respective Houses legislation to decrease Fed- 
eral revenues by approximately $6,400,000,- 
000; and 

(5) The appropriate level of the public 
debt is $622,600,000,000, 

Sec. 2. The Congress hereby determines 
and declares, in the manner provided in sec- 
tion 301(a) of the Congressional Budget Act 
of 1974, that for the transition quarter be- 
ginning on July 1, 1976— 

(1) The appropriate level of total budget 
outlays is $101,700,000,000; 

(2) The appropriate level of total new 
budget authority is $91,100,000,000; 

(3) The amount of the deficit in the 
budget which is appropriate in the light of 
economic conditions and all other relevant 
factors is $15,700,000,000; 

(4) The recommended level of Federal rey- 
enues is $86,000,000,000; and 

(5) The appropriate level of the public 
debt is $641,000,000,000. And the Senate agree 
to the same. 

EDMUND S. MUSKIE, 
WARREN G., MAGNUSON, 
FRANK E. Moss, 
WALTER F, MONDALE, 
ALAN CRANSTON, 
HENRY BELLMON, 
ROBERT DOLE, 
J. GLENN BEALL, 
Pere V. DOMENICI, 
Managers on the Part of the Senate. 
Brock ADAMS, 
Jim WRIGHT, 
Rosert N. Grarmo, 
J. G. O'HARA, 
ROBERT L. LEGGETT, 
PARREN J, MITCHELL, 
PHIL M. LANDRUM, 
Sam M. GIBBONS, 
BUTLER DERRICK, 
Managers on the Part of the House. 
Jornt EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the concurrent resolu- 
tion (H. Con. Res. 466) revising the congres- 
sional budget for the United States Govern- 
ment for the fiscal year 1976, and directing 
certain reconciliation action, submit the fol- 
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

SECOND CONCURRENT RESOLUTION ON THE 

BUDGET 
Outlays 

The House resolution provided for total 

outlays in the amount of $373.891 billion. 
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The Senate amendment provided for total 
outlays in the amount of $375.6 billion: 

The conference report provides for. total 
outlays in the amount of $374.9 billion. Esti- 
mates of outlays by functional category of the 
budget is set forth below. 

Budget authority 

The House resolution provided for total 
new budget authority in the amount of 
$408.004 billion. The Senate amendment pro- 
vided for total new budget authority in the 
amount of $406.2 billion. 

The conference report provides for total 
new budget authority in the amount of $408.0 
Dillion. Estimates of new budget authority by 
functional category of the budget is set forth 
below. 

Deficit 

The House resolution provided for a budget 
deficit in the amount of $72.091 billion. The 
Senate amendment provided for a deficit in 
the amount of $74.8 billion. The conference 
report provides for a deficit of $74.1 billion. 


Revenues 


The House resolution provided for Federal 
revenues in the amount of $301.8 billion; and 
to achieve that level, it directed the House 
Ways and Means and Senate Finance Com- 
mittees to reduce revenues by $5.4 billion. 
The Senate amendment provided for revenues 
in the amount of $300.8 billion; and to 
achieve that level it directed the Ways and 
Means and Finance Committees to reduce 
revenues by $6.4 billion. 

The conference report provides for revenues 
in the amount of $300.8 billion; and directs 
the Ways and Means and Finance Committees 
to reduce revenues by $6.4 billion. The $6.4 
billion reduction of revenues is necessary to 
maintain the personal income tax with- 
holding rates and extend the temporary cor- 
porate tax reductions in the 1975 Tax Reduc- 
tion Act. 

The managers accept the Senate position 
that it is unrealistic.to expect this required 
reduction in revenues to be partially offset 
by $1.0 billion to be received through tax re- 
form during the remainder of Fiscal Year 
1976, as contemplated in the House resolu- 
tion. 

Public debt 


The House resolution provided for a pub- 
lic debt level of $620.5 billion. The Senate 
amendment provided for a public debt level 
of $623.2 billion. The conference report pro- 
vides for a public debt level of $622.6 billion. 


Transition quarter 


The House resolution did not set budget 
limits on the transition quarter, July 1-Sep- 
tember 30, 1976. The Senate amendment pro- 
vided limits as follows: revenues $84.8 bil- 
lion; budget authority $92.2 billion; outlays 
$100.1 billion; deficit $15.3 billion; and pub- 
lic debt $639.5 billion. 

The conference report establishes the fol- 
lowing targets for the transition quarter; 

(1) The appropriate level of total budget 
outlays is $101.7 billion; 

(2) The appropriate level of total new 
budget authority is $91.1 billion; 

(3) The amount of the deficit in the budg- 
et which is appropriate in the light of eco- 
nomic conditions and all other relevant fac- 
tors is $15.7 billion; 

(4) The recommended level of Federal rev- 
enues is $86.0 billion; and 

(5) The appropriate level of the public 
debt is $641.0 billion. 

Purpose and Effect of Section 1 of the Second 
Concurrent Resolution on the Budget 

The purpose of Section 1 of the Second 
Concurrent Resolution on the Budget for 
fiscal year 1976 is to revise the First Concur- 
rent Resolution on the Budget adopted on 
May 14, 1975. It is required by Section 310(a) 
of the Congressional Budget Act of 1974 as 
implemented by the Budget Committees for 
Fiscal Year 1976. 

Adoption of Section 1 of this conference 
report will limit Congressional actions on 
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spending and revenue for the balance of this 
fiscal year. The amount specified for revenues 
represents a floor: after adoption of this con- 
ference report, it will not be in order for 
either House to consider legislation which 
would have the effect of lowering revenues 
for fiscal year 1976 below the floor, The 
amounts specified for total new budget au- 
thority and total outlays represent ceilings: 
after adoption of the conference report, It 
will not be in order for either House to con- 
sider legislation which would have the effect 
of increasing budget authority or outlays for 
fiscal year 1976 above the ceilings. 

The amounts specified for the deficit and 
the public debt are not ceilings; these 
amounts represent mathematical derivations 
from the revenue floor and spending ceil- 
ings. The estimates below for various func- 
tional categories do not represent ceilings. 
They do represent the Congress's budget 
priorities for fiscal year 1976. 

After adoption of the conference report, 
the House and Senate Budget Committees 
will inform their respective Houses, periodi- 
cally, of the relationship between the reve- 
nue floor and spending ceilings set in the 
conference report and estimated revenues 
and spending under existing law. With re- 
spect to budget authority and outlays, this 
information will be based on estimated 
spending pursuant to mandatory authorities 
and enacted budget authority and revenue 
legislation. 


Purpose and effect of the transition 
quarter provisions 


These targets are intended to have the 
same purpose and effect as the targets estab- 
lished in the First Concurrent Resolution on 
the Budget for fiscal year 1976. The man- 
agers agree that these targets will be estab- 
lished as ceilings, with such revisions as 
necessary, for the transition quarter, as part 
of a Third Concurrent Resolution on the 
Budget for fiscal year 1976 or as part of the 
First Concurrent Resolution on the Budget 
for fiscal year 1977, to be adopted in the 
Spring of 1976, whichever occurs earlier. 
Thereafter, it will not be in order in either 
House to consider legislation which breaches 
the budget authority or outlay ceilings or 
which reduces revenues below the floor. 


Estimates of fiscal year 1976 budget authority 
and outlays for functional categories 
The following estimates of budget au- 
thority and outlays for the various func- 
tional categories of the budget are intended 
to explain to the House and Senate the basis 
on which the managers arrived at the total 
new budget authority and outlay ceilings 
contained in the conference report. As stated 
above, the conference report sets ceilings 
only for total new budget authority and 
total outlays; it does not set ceilings for 
functional categories of the budget. 


050: National defense 


The House resolution provided budget au- 
thority of $100.356 billion and outlays of 
$91.575 billion. The Senate amendment pro- 
vided budget authority of $101.5 billion 
and outlays of $92.1 billion. 

The conference report provides budget au- 
thority of $101.0 billion and outlays of $91.9 
billion. 

The managers assume that: 

(1) Anticipated congressional action on 
Defense appropriations will be accommo- 
dated within the levels set for this function; 

(2) Outlays from prior year balances will 
be $0.4 billion lower than assumed in the 
House resolution; 

(3) Administration requests for military 
assistance other than the Middle East will 
be reduced by $0.2 billion in budget author- 
ity and $0.1 billion in outlays; and 

(4) At least 10 percent of the cost-of-living 
pay increase for active duty military and 
civilian personnel will be absorbed. 

The managers have assumed $1.3 billion 
in budget authority and $0.5 billion in out- 
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lays in this function for security assistance 
programs, a reduction of $0.2 billion in budg- 
et authority and $0.1 billion in outlays from 
the President’s request. The managers note, 
however, that due to the lateness of the sub- 
mission of the worldwide security assistance 
legislative package, which falls within both 
the National Defense and International Af- 
fairs functions, neither body has fully con- 
sidered the details of the program requests. 
The managers have set a spending ceiling 
high enough so that the bulk of the request 
can be accommodated, should this be deemed 
desirable by the Congress in subsequent au- 
thorization and appropriation action. How- 
ever, the managers agree that should the 
amounts assumed for security assistance 
programs be reduced by legislative action, 
the reductions should be applied to reduc- 
ing the deficit rather than providing addi- 
tional funding for other programs. 

The managers emphasize the uniqueness 
of this situation. The Administration request 
was not received until after the Committees 
had completed all preliminary work on the 
Second Budget Resolution. It is the man- 
agers’ expectation that requests will be sub- 
mitted in more timely fashion in the future. 
This action by the managers should not be 
considered a precedent for future budget 
resolutions. 

150: International affairs 

The House resolution provided budget au- 
thority of $5.986 billion and outlays of $4.978 
billion. The Senate amendment provided 
budget authority of $6.0 billion and outlays 
of $4.8 billion. 

The conference report provides budget au- 
thority of $6.0 billion and outlays of $4.9 
billion, which assumes a reduction of $0.2 
billion in budget authority and $0.1 billion 
in outlays in the President's request for 
security supporting assistance programs 
other than the Middle East. 

With respect to the $1.7 billion in budget 
authority and $0.7 billion in outlays as- 
sumed in this function for security assist- 
ance programs, any reductions as a result 
of subsequent authorization or appropria- 
tion action should be applied to reducing the 
deficit rather than providing additional 
funding for other programs. This unique 
treatment cf possible reductions is explained 
in the statement of managers on the De- 
fense function. 

250: General science, space, and 
technology 

Both the House resolution and Senate 
amendment provided budget authority of 
$4.7 billion and outlays of $4.6 billion. The 
conference report provides these amounts. 

300: Natural resources, environment, and 
energy 

The House resolution provided budget au- 
thority of $18.617 billion and outlays of 
$11.190 billion. The Senate amendment pro- 
vided budget authority of $18.8 billion and 
outlays of $11.5 billion. 

The conference report provides budget au- 
thority of $18.7 billion and outlays of $114 
billion. 

The managers assume that: 

(1) Amounts provided for the Public 
Works and Interior Appropriations bills will 
be consistent with the amounts provided in 
the House resolution; 

(2) Outlays provided for pending author- 
izations, primarily for energy-related pro- 
grams, will be $0.1 billion above the House 
resolution; and 

(3) Budget authority and outlays for an 
anticipated Forest Service supplemental are 
provided for. 

350: Agriculture 

The House resolution provided budget 
authority of $4.120 billion and outlays of 
$2.550 billion. The Senate amendment pro- 
vided budget authority of $4.1 billion and 
outlays of $2.6 billion. 
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The conference report provides budget au- 
thority of $4.1 billion and outlays of $2.6 
billion. 

400: Commerce and transportation 


The House resolution provided budget au~ 
thority of $17.300 billion and outlays of 
$18,600 billion. The Senate amendment pro- 
vided budget authority of $19.1 billion and 
outlays of $18.3 billion. 

The conference report provides budget 
authority of $19.0 billion and outlays of 
$18.3 billion. 

The managers assume that: 

(1) An additional $1.6 billion in budget 
authority over the House resolution is pro- 
vided for advance apportionment of contract 
authority for highway programs for the 
transition quarter; 

(2) Estimated outlays for highway pro- 
grams will be $0.3 billion below the House 
resolution, reflecting the effect of actual first 
quarter fiscal year 1976 obligations within 
the $7.2 billion obligation limitation for the 
fiscal year; and 

(3) The transfer of highway funds for D.C, 
METRO construction results in an increase 
of budget authority in the House resolution 
of $0.1 billion. 

450: Community and regional development 


The House resolution provided budget 
authority of $10.600 billion and outlays of 
$7.000 billion. The Senate amendment pro- 
vided budget authority of $8.5 billion and 
outlays of $7.1 billion. 

The conference report provides budget au- 
thority of $9.5 billion and outlays of $7.0 bil- 
lion. 

The managers assume that: 

(1) Budget authority of $3.9 billion and 
outlays of $1.0 billion are provided for 
public works and anti-recession assistance 
legislation now pending before the Congress; 
and 

(2) Outlays for the Rural Water and 
Waste Disposal Grant program in Fiscal Year 
1976 will be consistent with the House res- 
olution. 

500: Education, manpower, and social services 


The House resolution provided budget au- 
thority of $23.848 billion and outlays of 
$21.288 billion. The Senate amendment pro- 
vided budget authority of $19.6 billion and 
outlays of $20.9 billion. 

The conference report provides budget au- 
thority of $21.3 billion and outlays of $20.9 
billion. 

The managers assume that: 

(1) Budget authority and outlays for a 
Department of Labor supplemental for ad- 
ministering unemployment benefits will be 
$0.4 billion and $0.2 billion, respectively, be- 
low the House resolution; 

(2) Amounts provided for education and 
social services will be consistent with the 
House resolution, however, fiscal year 1976 
budget authority for summer youth employ- 
ment programs will be $0.1 billion lower 
than the House with the understanding that 
such amount will be provided for the transi- 
tion quarter; 

(3) Budget authority and outlays for pub- 
lic service employment will be $2.0 billion 
and $0.3 billion, respectively, below the House 
resolution; and 

(4) Outlays for the CETA Title I program 
and other pending legislation will be $0.1 
billion above the House resolution. 

550: Health 

The House resolution provided budget au- 
thority of $33.550 billion and outlays of 
$32.870 billion. The Senate amendment pro- 
vided budget authority of $33.5 billion and 
outlays of $33.0 billion. 

The conference report provides budget au- 
thority of $33.6 billion and outlays of $32.9 
billion. The managers assume that amounts 
for the Labor-HEW Appropriation bill will 
be consistent with the Senate resolution and 
that the amounts for an anticipated medic- 
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aid supplemental and various programs re- 
quiring reauthorization will be consistent 
with the House resolution. 

600; Income security 

The Howse resolution provided budget au- 
thority of $137.587 billion and outlays of 
$128.461 billion, The Senate amendment pro- 
vided budget authority of $137.3 billion and 
outlays of $128.1 billicn. 

The conference report provides budget au- 
tharity of.$137.5 billion and outlays of $128.2 
billion. 

The managers assume that: 

(1) Legisiative and/or administrative re- 
form in the food stamp program are essen- 
tial and that such reforms will be imple- 
mented in Fiscal Year 1976 to achieve a re- 
duction of program costs of $0.1 billion in 
budget authority and outlays; 

(2) Outlays for Social Security Disability 
benefits will be reduced below the House res- 
olution by $0.2 billion because of reesti- 
mates; and 

(3) Amounts provided for civil service re- 
tirement and life insurance programs will 
be consistent with the House resolution. 

700: Veterans benefits and services 

The House resolution provided budget au- 
thority of $19.852 billion and outlays of 
$19.064 billion. The Senate amendment pro- 
vided $19.9 billion in budget authority and 
$19.1 billion in outlays. 

The conference report provides budget au- 
thority of $19.9 billion and outlays of $19.1 
billion. 

750; Law enforcement and justice 

Both the House resolution and Senate 
amendment provided budget authority of 
$3.8 billion and outlays of $3.4 billion. The 
conference report provides these amounts. 
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800; General government 


The House resolution provided budget au- 
thority of $3.300 billion and outlays of 
$3.300 billion. The Senate amendment pro- 
vided budget authority of $3.4 billion and 
outlays of $3.3 billion. 

The conference report provides budget au- 
thority of $3.3 billion and outlays of $3.3 
billion. 


850: Revenue sharing and general purpose 
fiscal assistance 


Both the House resolution and Senate 
amendment provided budget authority and 
outlays of $7.3 billion. The conference report 
provides these amounts. 

Funds have not been included in the res- 
olution for pending legislation providing 
seasonal loans to New York. The managers 
are aware that this legislation would result 
in budget authority for Fiscal Year 1976, al- 
though it would produce no net outlays. At 
the present time, budget authority for the 
New York legislation could be accommo- 
dated without giving rise to a point of order 
for breaching the budget aggregate ceilings. 
However, if funds are appropriated for this 
purpose and other major items assumed in 
this resolution are also enacted, a revision 
of budget authority total would be neces- 
sary during the next session of Congress. 


900: Interest 


The House resolution provided budget au- 
thority and outlays of $35.400 billion. The 
Senate amendment provided budget author- 
ity and outlays of $35.2 billion. 

The conference report provides budget au- 
thority of $35.4 billion and outlays of $35.4 
Dillion. 
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Allowances 


The House resolution provided budget au- 
thority of $0.788 billion and outlays of $0.915 
billion. The Senate amendment provided 
budget authority of $0.6 billion and outlays 
of $0.9 billion. 

The conference report provided budget au- 
thority of $0.5 billion and outlays of $0.8 
billion, 

The managers assume that: 

(1) At least 10 percent of the cost-of- 
living pay increase for civilian agencies will 
be absorbed; and 

(2) In addition to the funds included for 
legislation already enacted, no contingency 
allowance is provided to cover unforeseen 
requirements during the remainder of Fiscal 
Year 1976. 

950: Undistributed offsetting receipts 

The House resolution provided budget au- 
thority and outlays of—s$186 billion. The 
Senate amendment provided budget author- 
ity and outlays of —$16.6 billion. The func- 
tion for undistributed offsetting receipts In- 
volves financial transactions that are’ de- 
ducted from budget authority and outlays 
of the Government as a whole. 

The conference report provides budget au- 
thority and outlays of —$17.1 billion based 
on the assumption that rents and royalties 
from the Outer Continental Shelf will be 
$4.5 billion. The managers wish to empha- 
size the great uncertainty involved in esti- 
mating rents and royalties from the Outer 
Continental Shelf. Such receipts, histor- 
ically, have been highly speculative due to 
differing valuations of the tracts involved 
and environmental law suits. The estimate 
of receipts agreed to by the managers rep- 
resents a substantially reduced level from 
that assumed in the House resolution. 


Conference agreement H. Con. Res. 466 budget authority 


Function 


National defense 

International affairs..._........-.- 

General science, space, and tech- 
nology 

Natural resources, environment, and 
energy 

Agriculture 

Commerce and transportation 

Community and regional develop- 


10, 600 


Education, manpower, and social 


23, 848 


Function 


House 


100, 356 
5, 986 


4, 700 
18, 617 


4,120 
17, 300 


House 


[In millions of dollars] 


Confer- 


Senate ence Function 


101, 500 
6, 000 


Health 
Income security 


101, 000 
6, 000 


Veterans benefits and services 
Law enforcement and justice 


4, 700 4,700 


Confer- 


House Senate ence 


33, 550 
137, 587 


33, 500 
137, 300 
19, 900 


33, 600 
137, 500 
19, 900 


General Government. 


18, 800 
4,100 
19, 100 


18, 700 
4, 100 
19, 000 Interest 


8, 500 9,500 


19,600 21,300 


Conference agreement H. Con. Res. 466 outlays 


[In millions of dollars] 


Revenue sharing and general pur- 
pose fiscal assistance 


Confer- 


Senate ence Function 


050 National defense. ..------ TE es 

150 International affairs 

250 General science, space, and tech- 
nology 

300 Natural resources, 
and energy 

350 Agriculture 

400 Commerce and transportation 

450 Community and regional develop- 
ment 

500 Education, 
services 


environment, 


manpower, and social 


91, 575 
4,978 


4, 600 
11, 190 
2, 550 
18, 600 
7, 000 T, 


21, 288 


92, 100 
4, 800 


91, 900 


4,900 [600 Income security 


700 Veterans benefits and services 
750 Law enforcement and justice. 
800 General government. 


850 Revenue sharing and general pur- 
pose fiscal assistance 


4, 600 4, 600 
11, 500 
2, 600 
18, 300 


11, 400 
2, 600 
18, 300 
Allowances 

100 7, 000 


20,900 20,900 


Confer- 


House Senate ence 


33, 000 
128, 100 
19, 100 
3, 400 
3, 300 


7, 300 
35, 200 
900 

—16, 600 


375, 600 


32, 900 
128, 200 
19, 100 
3, 400 
3, 300 


7, 300 
35, 400 


800 
=— 17, 100 


374, 900 


Estimates of transition quarter budget authority and outlays for functional categories 
The following table sets forth the estimates for the functional targets contained in section 2 of the resolution, which relates to the 
categories considered by the managers in arriving at the aggregate Transition Quarter. 
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[In billions of dollars} 
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Budget 
Author- 


National Defense. 

International affairs 

General Science, Space, and Technology 
Natural 
Agriculture 

Commerce and Transportation 
Community and regional development 


Education, manpower, and social services 


Health 
Income security 


Brock ADAMS, 
Jim WRIGHT, 
Rosert N. Gramo, 
J. G. O'HARA, 
ROBERT L. LEGGETT, 
PARREN J. MITCHELL, 
PHIL M. LANDRUM, 
Sam M. GIBBONS, 
BUTLER DERRICK, 
Managers on the Part oj the House. 
EDMUND S. MUSKIE, 
WARREN G. MAGNUSON, 
Frank E. Moss, 
WALTER F. MONDALE, 
ALAN CRANSTON, 
HENRY BELLMON, 
ROBERT DOLE, 
J. GLENN BEALL, 
PETE V. DOMENICI, 
Managers on the Part of the Senate. 


Mr. MUSKIE. Mr. President, I wish to 
indicate that the distinguished Senator 
from South Carolina (Mr. HOLLINGS), 
who was in travel status at the time the 
report was signed, would have signed the 
report if he had been physically present. 
I express my appreciation for his support 
in the conference and signing the report. 

Mr. President, presenting the congres- 
sional budget conference agreement to 
the Senate today, I take some satisfac- 
tion in that the new congressional bud- 
get process has, so far, succeeded be- 
yond, I think, our expectations of last 
spring. 

This conference report on the second 
concurrent resolution on the budget pro- 
vides spending ceilings and a revenue 
floor for the current fiscal year—A 
first of historic significance for the Fed- 
eral budget process, 

This congressional budget control is 
in force a full year earlier than con- 
templated when the Budget Act was en- 
acted in July of 1974. What was intended 
as a trial year has turned out to be a 
meaningful implementation of the Budg- 
et Act. The wholehearted cooperation 
of the Members of Congress, the leader- 
ship, committees, and committee staffs 
has made this historic leap forward by 
the Congress possible. 

The Federal budget provided by this 
conference report includes a spending 
plan adequate to continue the basic 
services of the Federal Government ex- 
pected by our citizens, States, and local- 
ities, plus a limited program of tempor- 
ary spending to move the economy to- 
ward full employment without substan- 
tial risk of renewed inflation. 

This isa very tight budget. It allows 
no surplus for late-blooming incidentals. 

This Federal budget also provides a 
revenue floor. No tax cuts can be enacted 
which would reduce revenues beneath it. 


Resources, Environment, and Energy- 


sistance 
900 Interest 
Allowances 
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The conference report provides for ex- 
tension of the antirecession tax cuts of 
1975 until June, and mandates the Fi- 
nance and Ways and Means Committees 
to report such legislation. The Finance 
Committee yesterday reported the recon- 
ciliation bill necessary to achieve the 
approximate $6.4 billion reduction in 
revenues for the balance of 1976 required 
by this budget resolution. It is important 
to note that reconciliation bills on either 
the spending or tax side are required 
by the Budget Act to fully carry out the 
reconciliation instructions given, and 
amendments which would have the effect 
of changing the amounts contained in 
those instructions are not in order. The 
bill reported by the Senate Finance Com- 
mittee meets that standard. 

One measure of our success with the 
new congressional budget process is the 
limitation in the Federal deficit achieved 
this year, despite the heavy tax loss and 
unemployment costs which have accom- 
panied the recession. Last spring the ad- 
ministration was predicting a $100 bil- 
lion deficit for this year. Spending pro- 
posals presented to the Budget Commit- 
tee by the President and congressional 
committees could have taken that total 
even higher. 

The deficit in the Federal budget es- 
tablished by this conference report is 
the lowest possible under the circum- 
stances. It is $74.1 billion—more than 
$25 billion less than the administration 
feared last spring. The deficit figure is 
$5.3 billion larger than contemplated in 
the congressional budget adopted last 
May. This entire increase and more re- 
sults, however, from Presidential reesti- 
mates of the cost of the programs con- 
tained in the President’s budget. It does 
not result from congressional initiatives 
which were not contemplated in the 
original congressional budget. 

In short, Mr. President, the congres- 
sional budget process achieved encour- 
aging success in its first year. 

Against this background, I must call 
your attention to the President's threat 
to veto the essential tax extension pro- 
vided by this congressional budget. The 
President threatens to veto the tax bill 
unless Congress makes much deeper tax 
cuts now, for both fiscal years 1976 and 
1977, and agrees today on a spending 
ceiling for fiscal year 1977 which does 
not begin until next October, and for 
which we have yet to see the President’s 
own budget. This high-handed attitude 
represents nothing less than an effort by 
the President to abort the congressional 
budget process which has so far been 
so singularly successful. 


700 Veterans benefits and services 

750 Law enforcement and justice 

800 General government 

850 Revenue sharing and general purpose fiscal as- 


950 Undistributed offsetting receipts 


The new Budget Act provides a system 
for the Congress and the President to 
formulate the Federal budget. President 
Nixon signed that law; President Ford 
is bound by it. There is no exception in 
the Budget Act for election year politics. 

The President wants a ceiling. Well, 
the Congress wants a ceiling, too. This 
conference report provides a spending 
ceiling for the current fiscal year which 
is $20 billion less than the President says 
he wants for next fiscal year. We have 
set a spending target for the transition 
quarter, and we will set a ceiling for next 
fiscal year, in accordance with the budget 
act, when we have the President’s budget 
and the economic and program data nec- 
essary to make that judgment. The 
budget law wisely prescribes that the 
Congress wait until these facts are known 
before setting a spending ceiling. We will 
be setting that ceiling for next fiscal year 
just 4 months from now in May of 1976. 
This orderly plan of the Budget Act for 
setting spending ceilings is based on the 
simple proposition that no one can prè- 
dict a year in advance what tax collect- 
ing and spending needs the Federal Goy- 
ernment will face. We cannot ignore the 
fact that this administration, which 
urges us to cut taxes by $28 billion and 
to set a spending ceiling to be effective 
a full year from now, is the same admin- 
istration that urged us to raise taxes just 
a year ago and advised the country there 
would be no recession. 

We must repudiate this assault on the 
congressional budget process. The Budget 
Act binds not just the Congress, but the 
President as well. He may ignore it, but 
we dare not, unless the country is to sink 
once more into the quagmire of unregu- 
lated budgets, runaway spending, infla- 
tion, and recession. 

The Federal budget provided by this 
conference report gives the President 
what he asked for. It sets a spending ceil- 
ing for the entire Federal Government. 
It provides for the minimum temporary 
extension of tax cuts necessary to avoid 
a return to recession. It leaves, as the law 
requires it must, the question of agree- 
ing to the President’s spending and tax 
proposals for the next year until we for- 
mulate the budget for that year this 
coming spring. 

Mr. President, the statement of man- 
agers actompanying the conference re- 
port indicates the allocation of the dol- 
lars provided in the overall budget be- 
tween the various broad budget priori- 
ties. It also describes a number of the 
budget priority decisions discussed in the 
conference. It is by no means exhaustive 
on that subject. Maximum discretion 
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has been left to the line-item committees 
to determine how the funds provided by 
this budget will actually be spent with- 
in each priority area. 

Questions will nonetheless inevitably 
arise as to whether a particular bill or 
program amount is “within the congres- 
sional budget.” A short answer would be 
that an amount is within the budget un- 
til the spending ceilings have been 
reached. That is to say, a point of order 
will not lie against a spending bill which 
does not breach the overall spending 
ceiling or a revenue bill which does not 
breach the floor. However, the Budget 
Committee will continue to give the Sen- 
ate guidance as to where we stand on 
overall spending and spending in each 
priority category. We are confident the 
Senate will continue to observe these 
priorities as instructive as to how the 
Federal budget should be allocated. It 
will not do to have vital spending legis- 
lation crowded out by less important 
spending which uses up the available 
funds within the ceiling. 

Mr. President, while all conferences 
involve compromise, I am pleased to re- 
port that the conference on the budget 
resolution sustained the major Senate 
positions in most cases. The major deci- 
sions of the conference are as follows: 

First, the revenue floor has been set 
at a level which will permit an extension 
of the 1975 tax reductions into the first 
half of 1976. The question of an appro- 
priate level of revenues for fiscal year 
1977 must be reserved, under the Budget 
Act, until the formulation of the first 
concurrent resolution on the budget for 
fiscal year 1977 4 months from now. The 
conference agreed that failure to provide 
for an extension of the 1975 tax cuts 
would result in an increase in withhold- 
ing and tax rates in 1976 which would 
threaten the present economic recovery 
from the worst recession since the 1930's. 

The House receded from its estimate 
that $1 billion worth of revenues might 
be raised through tax reform between 
now and next July. The Senate, acting 
on the advice of its Finance Committee 
and Budget Committee, did not believe 
it realistic to expect that any reform in 
the revenue laws could produce such 
receipts during the next 6 months of 
1976. Therefore, the conference report 
does not anticipate the receipt of signifi- 
cant revenues from tax reform in 1976. 
The Budget Committees believe, however, 
that efforts to make the tax laws more 
equitable should be vigorously pursued. 
Our reduction in the estimate of the 
receipts from tax reform in fiscal year 
1976 simply reflects a judgment that 
there is no expectation that any degree 
of reform can be enacted soon enough 
to raise significant revenue before July. 

Second, the spending ceiling contained 
in the conference report is adequate to 
provide funding for anticipated appro- 
priations, including known supplemental 
requests including those not yet submit- 
ted by the President. The ceiling does not 
include any surplus to be allocated to 
unforeseeable programs yet to be origi- 
nated in the Congress or by the adminis- 
tration. This is a tight budget, and all 
Members of Congress must recognize 
that funding of unforeseen initiatives 
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may crowd out funding of other needed 
programs which have been provided for 
under the budget resolution. 

Third, the statement of managers allo- 
cates budget authority and outlays for 
the national defense function adequate 
to accommodate anticipated congres- 
sional action on defense spending legis- 
lation. Regarding pay raise absorption, 
the conference assumed the 10-percent 
figure of the Senate rather than the 
much higher figure of the House which 
simply would have meant that some- 
thing else would have had to be cut. 

Fourth, the conference agreed to the 
Senate proposal that any reductions in 
the amounts assumed in the budget reso- 
lution for foreign security assistance 
programs, including the Middle East, 
should be reserved to reduce the deficit 
rather than used for any other purpose. 
Let me emphasize the unique character 
of the security assistance program situ- 
ation. The President did not submit any 
reasonable basis on which to estimate 
the cost of this program until after the 
budget. resolution markup in both 
Houses was complete. The statement of 
managers expressly indicates that the 
accommodation to the President’s late 
proposal should not be taken as a prece- 
dent, and that Congress must insist on a 
more timely submission of such pro- 
grams in the future. Were it not for the 
urgency specifically expressed by the 
President and the Secretary of State 
for the accommodation of some funds in 
the budget resolution for this program, 
it would not have been included. 

Fifth, the conference agreed to the 
Senate proposal to allow funds in fiscal 
year 1976 for advance highway appor- 
tionments for the transition quarter. 

Sixth, the managers assume $3.9 bil- 
lion in budget authority and $1 billion in 
outlays for the public works/antireces- 
sion assistance legislation on which con- 
ference action has just been concluded. 
The budget authority assumption is a 
compromise between the House and Sen- 
ate figures. 

Seventh, the managers assume higher 
levels for public service jobs and educa- 
tion programs than the Senate and lower 
levels than the House. The conference 
also provided some forward funding for 
public service jobs and summer youth 
programs, which had not been assumed 
in the Senate resolution. 

Eighth, the managers support the Sen- 
ate belief that legislative and adminis- 
trative reforms in the food stamp pro- 
gram are essential, and assume $100 
million of savings through such reforms 
in fiscal year 1976.. While the initial sav- 
ings are small, the need for reform which 
can be contemplated during the next 6 
months has been clearly recognized. 

Ninth, budget authority is not ex- 
pressly included in the resolution for the 
New York aid legislation recently au- 
thorized by the Congress. Agreement be- 
tween the administration and the Con- 
gress to enact such legislation was 
achieved after both Houses had adopted 
budget resolutions. However, budget au- 
thority is available within the ceilings 
set by this budget resolution to fund the 
New York aid bill which has been en- 
acted. The managers note that, if appro- 
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priations are made for that purpose, and 
other major legislation assumed in the 
budget resolution is also enacted, a re- 
vision of the budget authority total may 
be necessary during the next session of 
Congress. 

Tenth, the managers assume $4.5 bil- 
lion in Outer Continental Shelf oil lease 
receipts, which is $500 million above the 
Senate assumption and $1.5 billion be- 
low the House assumption. The misesti- 
mation by the administration of the 
amount of deficit reduction which can be 
achieved by the Federal leasing of the 
Outer Continental Shelf for oil explora- 
tion purposes resulted in significant pub- 
lic misunderstanding of the deficit con- 
templated by the congressional budget 
this year. The President’s January budget 
estimated 1976 receipts from OCS leases 
to be $8 billion. The Budget Committees 
of each House found this figure incredi- 
ble, based on the experience of such 
leasing so far this year, and reduced this 
estimate to $4 billion in the first budget 
resolution last May. Since then, the ad- 
ministration revised its estimate of such 
receipts downward to $6 billion, thus 
admitting that its original deficit was 
understated by $2 billion, since these oil 
leasing receipts are a direct tradeoff 
against the deficit. 

The managers did not accept the ad- 
ministration’s $6 billion estimate. We 
discussed the question of an appropriate 
estimate and conducted extensive staff 
research during the conference as to the 
most current expectations of such rev- 
enues. The managers agreed that a 
realistic estimate of such revenue is $4.5 
billion, $1.5 billion less than the admin- 
istration’s current estimate. 

Mr. President, other matters consid- 
ered by the conferees are set forth in 
the statement of managers which I ask 
to have printed, together with the con- 
ference report, at the conclusion of these 
remarks. That statement of managers 
also summarizes the effect of the adop- 
tion of the concurrent resolution regard- 
ing points of order against legislation 
which would exceed the spending and 
revenue limits set therein. 

The conference report also establishes 
spending, revenue, deficit, and public 
debt targets for the transition quarter, a 
fiscal period provided by the budget act 
to make possible a change in the begin- 
ning of the fiscal year from July 1 to 
October 1. The transition quarter is a 
one-time phenomenon. It will never oc- 
cur again. Once the initial date for the 
fiscal year has moved to october 1 next 
year, the fiscal year will always begin 
on that date. 

It would, of course, have made no sense 
for the Congress to adopt spending and 
revenue limits for fiscal year 1976 and 
for fiscal year 1977 without providing 
comparable limits for the transition 
quarter. Thus, the Senate-passed resolu- 
tion provided a specific ceiling on spend- 
ing and a specific floor under revenues 
for the transition quarter. The House 
version contained no provision regard- 
ing the transition quarter. This was the 
most difficult issue in the conference. 
The Senate managers were adamant in 
their insistence on the need to provide 
guidance to Congress on spending and 
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taxing in the transition quarter, consist- 
ent with the budget policy adopted in 
the budget resolution for 1976. The House 
managers were equally adamant in their 
position that, since the House had not 
considered spending ceilings for the 
transition quarter, it would be inappro- 
priate to take them back to the House 
in the conference report. The ultimate 
agreement in the conference was that 
the conference report would include 
spending and revenue targets for the 
transition quarter. The next budget res- 
olution, be ita third concurrent resolu- 
tion for 1976 or the first resolution for 
1977, will reappraise those targets and 
convert them into ceilings after which, 
under the Budget Act, a point of order 
will lie against legislation which exceeds 
the limits agreed to. 

The statement of managers divides 
the transition quarter aggregate spend- 
ing target into separate totals for each 
functional category of the budget. As in 
the case of this year’s first concurrent 
resolution on the budget, the Budget 
Committees will scorekeep legislation 
for the transition quarter against these 
functional and aggregate totals and urge 
their respective Houses to stay within 
them. 

Mr. President, this conference report 
on the second concurrent resolution on 
the budget is more than-a landmark in 
the new congressional budget process. It 
represents a positive action by the Con- 
gress to assert control over runaway Fed- 
eral spending and move deliberately to- 
ward a balanced budget as soon as the 
condition of the economy permits. It be- 
gins the long and difficult process of ap- 
praising the relative priority of compet- 
ing demands on the Federal budget. 

The lessons of this first year’s opera- 
tion of the budget process should be very 
clear: 

First, the budget process works. 

Second, it has saved billions of dol- 
lars which otherwise would have been 
spent under the old system in which 
there was no overall control of the Fed- 
eral budget. 

Third, Congress has begun to make 
hard decisions on competing priorities. 
No longer is the door to the Federal 
Treasury wide open. Funding for pro- 
grams must now be based on both the 
basic need addressed and on the relative 
availability of funds to meet that need 
compared to other national needs. 

Fourth, administration officials who 
administer Federal programs are on 
notice that Congress, through the budget 
process, is going to insist that econo- 
mies must be made wherever possible 
without sacrifice of program purposes. 

Fifth, the taxpayers of the United 
States can have greater confidence that 
the Budget Committee and the Congress 
itself are committed to weeding out 
those projects which never had relative 
merit compared to other national needs, 
or which have lost the priority they orig- 
inally possessed. 

Mr. President, the congressional budg- 
et process has been initiated at a very 
difficult time—a time of staggering re- 
cession-caused deficit, Yet this first year 
of the budget process has been one in 
which the Congress can take pride— 
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pride in creating a new budget system 
which works, and pride in making it 
work. 

I urge the adoption of the conference 
report on this budget resolution. 

Mr. President, I am prepared to go 
into further detail if Members of the 
Senate should desire, but in the light 
of the time limitation on consideration 
of the conference report, I should like 
at this point to yield to my good friend 
the distinguished ranking Republican 
member of the Budget Committee (Mr. 
BELLMON). 

Mr. BELLMON. I thank the distin- 
guished chairman of the committee. 

Mr. President, I join the distinguished 
chairman of the Budget Committee, Sen- 
ator Muskie, in urging my colleagues to 
adopt the conference report of House 
Conference Resolution 466, the second 
concurrent resolution on the budget for 
fiscal year 1976. This is an historic 
occasion in that with the adoption of 
this report, Congress will have imposed 
upon itself the establishment of binding 
spending ceilings for this fiscal year. I 
emphasize the word binding. For the rest 
of this year, any legislation which would 
have the effect of increasing total budget 
authority or total outlays in this fiscal 
year above the ceiling or which would 
have the effect of lowering total revenue 
below the floor will be subject to a point 
of order. With the adoption of this re- 
port, Congress will have taken another 
big step in our collective efforts to both 
control total spending and give priorities 
to those needs which Congress deems 
most important. 

Our chairman has already presented 
the totals that this resolution encom- 
passes. I simply wish to say, as he has, 
that these numbers do not necessarily 
please any of us, but they are the best 
we would do under the circumstances and 
under the laws with which we are now 
working. 

These large numbers do not represent 
a spendthrift budget—none of us sought 
or want a deficit of the levels suggested 
here. Rather, much of the spending and 
most of the deficit is a product of current 
economic conditions and current law. On 
other occasions we have talked of the so 
called “uncontrollables’—the existing 
mandatory entitlement programs which 
demand under existing law outlays to 
those activities meeting the requirements 
established by law. On other occasions 
we have talked about current economic 
conditions causing reduced tax reyenues 
from individuals and corporate profits. 
These are the primary reasons for our 
deficit. It is obvious to those of us on 
the Budget Committee that next year, 
the second year of the budget process, 
closer attention must be given the en- 
titlement programs. This is especially 
true of the payment levels and eligibility 
requirements which are part of the cur- 
rent law in those programs. For if these 
programs do not receive our close atten- 
tion, we could find ourselves in the same 
position next year—facing a large deficit 
despite our expectations that economic 
conditions will be improved. 

My colleagues will also find in this re- 
port spending targets for the transition 
quarter, the period July 1, 1976 through 
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September 30, 1976. These targets have 
been set for each of the functional areas. 
These targets will assist the Congress 
in its guidance of spending during the 
unique once only period between the end 
of fiscal year 1976 and the beginning of 
fiscal 1977. The Senate Budget Commit- 
tee is convinced that these target levels 
are required by law and by the realities 
of sound fiscal management. 

Mr. President, the Senate has come a 
long way in this first year of the new 
budget process. While there is a long way 
to go before any of us will be totally 
pleased with the results, an important 
beginning has been made. I congratulate 
Chairman Muskxte, the other members of 
the Budget Committee and the entire 
staff for the effort that has brought us 
this far. While there is more to be done, 
I believe we can take satisfaction in the 
progress to date. 

I also wish to express my appreciation 
to the full membership of the Senate for 
the support this body has given to our 
newly established budget process; espe- 
cially the understanding and support of 
committee chairmen and members of the 
Appropriations Committee who have con- 
tributed substantially to the progress 
which has been made. The continued sup- 
port and understanding of the full Senate 
is essential to continued movement to- 
ward sound fiscal policies for the Federal 
Government, which is the goal we all 
seek. 

Mr. MUSKIE. Mr. President, I yield to 
my good friend the distinguished Senator 
from Utah (Mr. Moss), who has been 
such a strong support in the whole proc- 
ess of the committee. 

Mr. MOSS. Mr. President, I rise in sup- 
port of the conference report on the 
second concurrent budget resolution. 

I wish to pay tribute to our chairman, 
the ranking Republican member, and the 
other members of the Budget Committee, 
who have worked so diligently this year 
on this budget process, which we are now 
completing for the very first time in this 
body. The leadership exhibited by our 
chairman, the Senator from Maine (Mr. 
Musk) and our ranking Republican 
member, the Senator from Oklahoma 
(Mr. BELLMON) has been outstanding. We 
have been supported by excellent staff, 
who have worked diligently and long. 

I pay tribute also to the members of 
the House committee, with whom we 
met in conference at some length and 
had considerable difference of opinion 
and many matters to work out. They, on 
their side, have exhibited great vision 
and firmness, and they have produced for 
the House of Representatives the budget 
on that side, which now comes together 
with the Senate budget in this conference 
report on the concurrent resolution. 

I should also mention the new Con- 
gressional Budget Office, CBO, which in 
1 year’s time has grown into a great and 
effective organization, with tremendous 
expertise, and one that Congress can use 
as its point of reference and storehouse 
of knowledge and information. 

I believe that this is one of the most 
important pieces of legislation that the 
94th Congress will be asked to vote on. 
Adoption of this resolution will mark 
another key step in affirming congres- 
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sional control over the Federal budget, 
which is long overdue. The resolution will 
establish binding ceilings on spending 
and a floor on revenues which become 
applicable to all subsequent legislation 
affecting the fiscal year. 

This resolution results from executive 
hearings, studies, and consideration of 
views of Government officials and various 
experts. In developing this resolution, the 
committee adopted priorities which dif- 
fer from those of the administration. 
The committte rejected administration 
proposals for major cutbacks in social 
programs, and included full cost of liv- 
ing increases for recipients of Federal 
programs below the level of current serv- 
ices. Additionally, a key element of this 
resolution is a recommendation that the 
1975 tax reduction be extended in a man- 
ner that does not raise withholding rates 
next January, when most of the provi- 
sions of the 1975 tax reduction are sched- 
uled to expire. If the tax bill expires, the 
average worker will pay about $160 more 
in taxes each year. That means people 
will have less money to buy the things 
they choose. It means more people will 
be out of work. It means another blow 
to an economy which is already strug- 
gling to get back on its feet. Extension of 
the tax cut will increase consumer in- 
come and offset the loss of purchasing 
power, stimulate business activity and 
reduce unemployment. The tax policy in- 
herent in this resolution, expenditures of 
about $374 billion, the fiscal policy im- 
plicit herein, together with a monetary 
policy that would keep short-term in- 
terest rates near current levels will en- 
able the economy to move on an 8 per- 
cent growth path which is the committee 
target. 

I believe that the strategy in this res- 
olution is the best for the Nation's eco- 
nomic needs at this time. The deficit 
could easily have been $25 billion more 
this year but for the new budget process 
and the discipline shown by members 
of this committee and the Congress. It 
is important to point out that this reso- 
lution aims to reduce the deficit in sub- 
sequent years by maintaining and 
strengthening the economic recovery 
that is now underway, and by better 
management of the Nation's financial af- 
fairs. This resolution cannot correct in 
1 year budget problems which have ac- 
cumulated over many previous years. 
But it is a beginning. Living within these 
ceilings will not be easy, but it is neces- 
sary. 

Some of our colleagues have advocated 
a higher level of budget expenditures and 
deficit spending. Others, including my- 
self, have argued in favor of greater fiscal 
restraint and holding the deficit down. 
The resolution represents a compromise 
between many differing points of view. 
In my own case, I would have preferred 
a lower spending level and a smaller 
deficit. But despite my personal prefer- 
ences, I support this conference report as 
the best result attainable. I urge my col- 
leagues to support it. I believe this resolu- 
tion offers the means to meet the Nation’s 
current needs, continue the economic 
recovery, and to bring the economy back 
to something closer to full employment. 
These actions together with increased 
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fiscal responsibility will enable us to be- 
gin moving toward a balanced budget. 
As a member of the Committee on the 
Budget, that is also a personal goal of 
mine. 

The new budget system manifests the 
foresight and wisdom of Congress in en- 
acting budget reform last year. Although 
not slated to be implemented until fiscal 
1977, I, for one, am pleased that we de- 
cided to start this year—fiscal 1976—in 
light of the prevailing economic situa- 
tion. Although, belatedly, the new system 
also eliminates the longstanding and 
somewhat irresponsible practice of piece- 
meal congressional budgeting; and en- 
ables Congress to consider income and 
expenses together, in total; and to know 
in advance the cost impact on the budget 
of existing programs and new proposals. 

This was by no means an easy year for 
budgetmaking, but we have taken a big 
step toward improved control of the 
budget. 

However, it is apparent that we are 
going to have to do better to bring the 
Federal budget under the type of control 
I believe is required. For example, a re- 
cent survey of my constituents—which 
elicited an overwhelming response over 
85,000 of 228,000 questionnaires— 
Utahans reaffirmed their concern about 
“heavy Government spending.” Accord- 
ingly, I intend to work even harder to 
achieve another of my objectives as a 
Committee on the Budget member; that 
is to get the Federal Government to 
exercise greater fiscal responsibility and 
restraint in Federal spending. 

Let me suggest some actions which 
emanate from this year’s budget expe- 
rience, which I believe will help us to 
do that. Although not a complete list, 
these initiatives are illustrative of actions 
which if implemented would enable us to 
better realize the full potential of the new 
budget system, and restore the public’s 
confidence in Government's ability to 
deal with today’s economic realities. 

First, Congress should focus its efforts 
on the time period further out—further 
up the budget stream—in order to more 
effectively establish the budget priorities 
and to achieve greater budget control. 
Priorities cannot be shaped by decisions 
on each year’s budget alone. 

Second is the need for Congress to re- 
view the so-called uncontrollable pro- 
grams which now comprise over 70 per- 
cent of the Federal budget. This seri- 
ously limits the scope of budget control 
and restricts flexibility for recognizing 
new programs or setting national priori- 
ties. In the aggregate, the organization 
needed to administer such programs con- 
stitutes a large part of the Federal bu- 
reaucracy. Even improved management 
of existing programs could save billions. 
While certain programs are uncontrolla- 
ble under present laws, it is Congress 
who made the laws and Congress can 
change them. Accordingly, such pro- 
grams should be reviewed as a basis for 
determining whether they are in accord 
with current priorities and national 
needs and whether savings can be 
achieved on those essential programs 
which are continuing. 

Third, there is a need to improve the 
Federal budget estimates. Studies show 
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that over the last 12 years, the adminis- 
tration’s budget normally submitted to 
Congress in January has misestimated 
expenditures about 7 percent annually. 
A smaller deficit might make news, but 
one that is only an illusion does not make 
sense. Some uncertainties in estimating 
are recognized but they can be reduced. 
Unrealistic or poor estimates are not con- 
ducive to achieving tight budget control, 
which the Nation needs and for which 
we are striving under the new process. 

Fourth, is the significant amount of 
budget authority which is carried for- 
ward for spending in periods beyond the 
current fiscal year. In many cases, ad- 
vanced funding is necessary, but the ex- 
isting pattern would appear to have se- 
rious implications for congressional ef- 
forts to establish firmer control over 
spending priorities in the future. Accord- 
ingly, I think it is important. that this 
committee work with other committees 
and especially the Committee on Appro- 
priations as a basis for expanding con- 
gressional understanding of the “prior 
year” authority. These are but some of 
the actions that I think would enable us 
to fully exploit the benefits of the new 
budget process. 

I especially commend the committee 
leadership, Chairman Muskie and Sen- 
ator BELLMON, the ranking minority 
member. Their extraordinary perform- 
ance has been an inspiration to all of 
us. I also express appreciation to the 
other committee members for their co- 
operation and bipartisan spirit and to 
the staff for their superb performance, I 
believe the committee has made a note- 
worthy contribution to what, in my view, 
history will record as an important step 
in budgetary reform. 

Finally, I believe that this resolution 
offers a long needed step for Congress 
to exert effectively its influence over the 
Nation’s financial affairs and to lay the 
groundwork for recovery and long-term 
stability. Accordingly, I urge our col- 
leagues to support this conference report. 

I yield the floor. 

Mr. BELLMON and Mr. MUSKIE ad- 
dressed the Chair. 

The PRESIDING -OFFICER 
Domentcr). Who. yields time 

Mr. BELLMON. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. MUSKIE. Yes, I yield. 

Mr, BELLMON. Mr. President, I ask 
unanimous consent that Mr. Donald V. 
Moorehead, chief minority counsel of the 
Committee on Finance, and Janet Bollen 
of the staff of the Committee on the 
Budget be granted privileges of the floor 
during the remainder of the debate on 
this resolution. 

The PRESIDING OFFICFR. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Or whose 
time? 

Mr. MUSKIE: Take it out of my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, 


(Mr, 


I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. MUSKIE, The time to be equally 
divided. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Case). Without objection, it is so ordered. 

Mr. JAVITS. Mr. President, I am 
greatly obliged to the Senator from 
Maine for calling me in. I should like to 
talk a minute about a statement in the 
conference report relating to the New 
York situation. This was explained, also, 
in the debate on the so-called New York 
bill, but I think we should have it very 
clear. 

I note that the statement which is 
found at page 9 says: 

Funds have not been included in the res- 
olution specifically for seasonal loans to New 
York, 


The PRESIDING OFFICER. Will the 
Senator yield for an inquiry as to the 
time situation? 

Is the Senator from Maine yielding 
time to the Senator from New York? 

Mr. MUSKIE. Yes. I yield 2 minutes 
to the Senator. 

Mr. JAVITS. The managers are aware, 
they say, that the legislation which is 
agreed to in the conference report would 
result in budget authority for fiscal 1976, 
“although it would produce no net out- 
lays.” I assume that what that means is 
that, as the revolving credit is to be fully 
repaid before the end of fiscal year 1976, 
that is the reason for it. 

Mr. MUSKIE. Precisely. 

Mr. JAVITS. And that if for any rea- 
son—one never knows what can happen 
to these things—there is a problem, it can 
be accommodated under the general item 
which would cover this kind of outlay in 
the budget resolution, that the law would 
permit us to deal with the revision of 
budgetary authority during the next ses- 
sion of Congress. 

Mr. MUSKIE. That is right. We can 
do it in a third concurrent resolution, 
before the end of the fiscal year. 

Mr. JAVITS. So the Senator is satisfied 
and the Budget Committee is satisfied 
that accommodation has been met fully 
with the policy and the appropriation as 
adopted by the Senate. 

Mr. MUSKIE. The Senator is correct. 
The House and Senate Budget Commit- 
tees discussed it at length and reached 
clear-cut agreement on that point. 
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Mr. JAVITS. I am very much obliged 
to the Senator. 

Mr. HOLLINGS. Mr. President, the 
conferees on the second concurrent 
budget resolution, after four difficult 
meetings, have agreed to fiscal 1976 reve- 
nues of $300.8 billion, outlays of $374.9 
billion, a deficit of $74.1 billion, new 
budget authority of $408 billion, and a 
public debt of $622.6 billion. 

For the transition quarter beginning 
July 1, 1976, and ending September 30, 
1976, the recommended level of revenues 
is $86 billion with outlays of $101.7 bil- 
lion and a deficit of $15.7 billion. New 
budget authority for the transition quar- 
ter is $91.1 billion and the public debt 
increases to $641 billion. 

Mr. President, this is a record deficit. 
However, the size of the deficit is directly 
traceable to the recession. The recession 
creates large demands for unemployment 
insurance and other income support 
benefits. It puts taxpayers on the welfare 
rolls. At the same time, it reduces the 
national income and Federal tax receipts. 
Consequently, an effort to balance the 
budget in today’s economy would create 
economic chaos and immeasurable per- 
sonal hardships. Moreover, at the em- 
ployment levels which we enjoyed 8 years 
ago, Federal costs today would be lower, 
revenues would be higher, and this 
budget would be in balance. 

With this budget we will begin to move 
out of the recession and return toward 
the high plateau of full employment 
which this Nation enjoyed under our last 
Democratic President. But the recovery 
will be slow and we can predict deficits 
again next year and in the future until 
we completely emerge from the recession. 
Mr. President, I intend to do everything 
in my power to see that these deficits are 
as small as they can be consistent with 
a steady economic recovery. In this time 
of budgetary stringency, I will oppose all 
unnecessary additions to permanent Fed- 
eral programs. 

I will also continue to strive for truth 
in budgeting, so that the Federal Gov- 
ernment’s budget is as reliable a forecast 
as we can make it of probable actual 
spending. 

As one of the Senate conferees on the 
budget, I am concerned that this legisla- 
tion probable overestimates Outer Con- 
tinental Shelf receipts—and consequent- 
ly underestimates Federal budget au- 
thority, outlays, the size of the deficit, 
and the size of the public debt—by as 
much as $1.6 billion. 

Last February the President predicted 
Outer Continental Shelf receipts of $8 
billion in fiscal 1976. We took a close look 
at that prediction and concluded that 
the President’s figures were wildly in- 
fiated. The first concurrent resolution 
agreed to our OCS receipts estimate of 
$4 billion. 

Subsequently, the administration fe- 
duced its estimate to $6 billion. The 
House, in the second concurrent resolu- 
tion, accepted this figure. But the Sen- 
ate stood by its earlier estimate of $4 
billion. After the second concurrent reso- 
lution passed the Senate, we received in- 
formation indicating that even the $4 
billion level is unlikely to be reached. 
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However, the House conferees were ex- 
tremely reluctant to abandon the $6 bil- 
lion estimate. The best we could obtain 
from them was a concession in which 
they came down to an estimate of $4.5 
billion. This is the figure carried in the 
conference report. 

While this compromise figure is con- 
siderably more realistic than the figure 
being used by the President’s spokesmen, 
in my view it is still well over the mark. 
There is, admittedly, at least a remote 
chance that we could achieve $4.5 billion 
in receipts if the Alaska sales proceed on 
schedule—while I strongly doubt—and if 
the highly optimistic figures being used 
by the administration for the California 
sale materialize—while I strongly doubt. 
In recognition of this fact, the conferees 
adopted language in the conference re- 
port on House Concurrent Resolution 466 
to emphasize “the great uncertainty in- 
volved in estimating rents and royalties 
in the Outer Continental Shelf.” In my 
view, we are unlikely to obtain more than 
$2.9 billion in OCS receipts. 

Mr. President, I ask unanimous con- 
sent to include in the Recorp at this 
point a table showing actual, probable, 
and further possible Outer Continental 
Shelf receipts of fiscal year 1976. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

ACTUAL 
Release of funds in escrow... 
Sale held 7-29-75 in Gulf of 


$800, 000, 000 
163, 000, 000 


963, 000, 000 


Rents and royalties through 
June 30, 1976 

California lease sale (if not 
blocked by court)—esti- 


622, 000, 000 


996, 000, 000 
300, 000, 000 


2, 881, 000, 000 


Higher receipts, California 
sale (estimate range) 500, 000, 000 
1, 000, 000, 000 


Mid-Atlantic sale 1, 200, 000, 000 


4, 581, 000, 000 
to 5, 081, 000, 000 
Mr. HOLLINGS. As I have said, it is 
my view that we are likely to miss the 
second concurrent resolution target for 
OCS receipts by as much as $1.6 billion. 
The practical effect of such a short-fall 
is that the budget ceilings on budget au- 
thority and outlays will be reached before 
we have passed all the legislation con- 
templated under the second concurrent 
resolution. All spending legislation 
brought to the floor after the ceilings 
have been reached is subject to a point of 
order. As a practical matter, then, we will 
have to pass a third concurrent resolu- 
tion or require reductions in spending 
legislation already enacted. Either ap- 
proach will be time-consuming and to 
some extent disruptive of the budget 
process. 
Mr. President, in spite of my misgiv- 
ings about the Outer Continental Shelf 
issue, I support the second concurrent 
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resolution on the budget because it is 
the vehicle for achieving overall fiscal 
responsibility in the Congress. 

Mr. MUSKIE. Mr. President, if there 
is no further discussion, we are ready 
for the vote. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

Mr. BELLMON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the conference report. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Iowa (Mr. 
CULVER), the Senator from Mississippi 
(Mr. STENNIS), and the Senator from 
New Jersey (Mr. WILLIAMS), are neces- 
serily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN), is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
is absent on official business. 

I further announce that the Senator 
from Kansas (Mr. Dore), is absent to 
attend the funeral of his father. 

I further announce that, if present and 
voting, the Senator from Kansas (Mr. 
DoLE), would vote “yea.” 

The yeas and nays resulted—vyeas 74, 
nays 19, as follows: 

[Rolicall Vote No. 579 Leg.) 
YEAS—74 


Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 


Abourezk 
Baker 
Beall 
Belmon 
Bentsen 
Biden 
Brooke 
Bumpers 
Burdick Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Cranston Leahy 
Domenici Long 
‘kin Magnuson 

Mansfield 
Mathias 
McClellan 

cGee 


Mondale 
Montoya 
Morgan 
Moss 
Muskie 


Pastore 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Tunney 
Weicker 
Young 


McGovern 
McIntyre 
Metcalf 


S—19 


Proxmire 
Roth 
Scott, 
William L. 
Talmadge 
Thurmond 
Packwood Tower 


NOT VOTING—7 

Allen Dole 
Bayh Goldwater 
Culver Stennis 

So the conference report was agreed to. 

Mr. PASTORE. Regular order, Mr. 
President. 

The PRESIDING OFFICER. Regular 
order has been called for. 


Byrd, 

Harry F., Jr. 
Curtis 
Fannin 


Wiliams 
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On the vote the yeas are 74 and the 
nays are 19. 
The conference report was agreed to. 


FEDERAL-AID HIGHWAY ACT OF 
1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of S. 2711. 

The PRESIDING OFFICER. The clerk 
will report the bill by title. 

The assistant legislative clerk read as 
follows: 

A bill (S, 2711) to authorize appropria- 
tions for the construction of cértain high- 
ways in accordance with title XXIII of the 
United States Code, and for other purposes, 


The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. BENTSEN. Mr. President, will the 
Chair advise the Senate as to the time 
limitations on this bill. 

The PRESIDING OFFICER. The 
Chair will be happy to do so. The agree- 
ment provides for 2 hours of debate on 
the bill 

Mr. BENTSEN. May we have order in 
the Senate so the membership can hear 
the Chair. 

The PRESIDING OFFICER. The Sen- 
ate will be in order, please. 

The agreement provides for 2 hours 
on the bill, half an hour on each amend- 
ment except the amendment to be offered 
by the Senator from Connecticut (Mr. 
WEICKER) on which there will be 1 hour. 

Who yields time? 

Mr. BENTSEN. Mr. President, I yield 
myself such time as I may need. 

Mr. MUSKIE, Mr. President, will the 
Senator yield? 

Mr. BENTSEN. I yield. 

Mr. MUSKIE. I understood, if I may 
say so, that the first order of business 
would be consideration of the Highway 
Act itself, consideration of the waiver 
resolution that applies to the Highway 
Act. 

Mr. BENTSEN. I quite agree. 

Mr. BAKER. Mr. President, will the 
Senator yield for a unanimous-consent 
request before we proceed to the con- 
sideration of the resolution? 

Mr. BENTSEN. I yield to the Senator 
from Maine on his time. 

Mr. MUSKIE. The resolution is at the 
desk. 

Mr. BAKER. Mr. President, will the 
Senator from Maine yield for a unani- 
mous-consent request? 

Mr. MUSKIE. I yield. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that during the con- 
sideration of this measure and of the 
highway bill that the following staff 
people be allowed the privilege of the 
floor: Bailey Guard, Barry Meyer, Kath- 
erine Cudlipp, Richard Harris, Rick Ken- 
ton, John Yago, Steve Swain, Hal Bray- 
man, Ron Katz, and Vic Maerki. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. KENNEDY. Will the Senator add 
Mark Schneider? 
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Mr. BAKER. And Mark Schneider. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. MUSKIE. I yield. 

Mr. BEALL. I ask unanimous consent 
that Neil Messick, and Warren Brown 
from Senator Marutas’ staff be granted 
privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENSTEN. Mr. President, this time 
is not being charged to the highway bill. 

The PRESIDING OFFICER. If there is 
a unanimous-consent agreement to that 
effect it will not be so charged. 


WAIVER UNDER SECTION 303(a) OF 
THE CONGRESSIONAL BUDGET 
ACT WITH RESPECT TO CONSID- 
ERATION OF S. 2711 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 314 and, upon disposition of 
that resolution, the highway bill be taken 
up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

soe clerk will report the resolution by 
title. 

The assistant legislative clerk read as 
follows: 

Senate Resolution 314, waiving section 303 
(à) of the Congressional Budget and Im- 
poundment Control Act of 1974 with respect 
to consideration of S. 2711. 


The PRESIDING OFFICER. There is 
1 hour of debate under the resolution, 
equally divided. 

Who yields time? 

Mr. MUSKIE. Mr. President, I yield to 
the Senator from Iowa. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that Mr. Richard 
Onslow be granted the privileges of the 
floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. MUSKIE. Mr. President, if I 
might have the attention of the Senators, 
and especially the distinguished Senator 
from Texas, the floor manager of the 
highway bill we are considering, Mr. 
President, I am going to discuss a new 
procedure under the Budget Act, one 
which was specifically provided to cover 
legislation at the state of legislative con- 
sideration in which we find the Highway 
Act, and since there are some implica- 
tions and precedent-setting features to 
this procedure, it is important that Sen- 
ators understand it. 

Section 303(a) of the Congressional 
Budget Act of 1974, Mr. President, pro- 
vides it shall not be in order in either 
the House or the Senate to consider any 
bill or resolution or any amendment 
thereto providing new budget authority, 
new spending authority, or changes in 
revenues or public debt for a fiscal year 
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until the first concurrent resolution on 
the budget for such fiscal year has been 
adopted. 

Since S. 2711 provides for advance 
contract authority from the Highway 
Trust Fund for fiscal years 1977 and 1978, 
a resolution waiving section 303(a) of 
the Budget Act with respect to consider- 
ation of the bill must be adopted before 
S. 2711 can be considered by the Senate. 

The Public Works Committee reported 
a waiver resolution for that purpose. It 
was referred, as required by the Budget 
Act, to the Budget Committee. 

The Budget Committee this morning 
considered the waiver resolution and re- 
ported it to the Senate for its action. 

Now the Senate will take final action 
on whether or not the highway bill should 
be considered at this time. The Budget 
Committee felt that since this was the 
first implementation of section 303(a) 
and because the discussion of the Budget 
Committee raised so many relevant ques- 
tions about the application of that sec- 
tion, not only to this bill but to those 
which we may be asked to consider, that 
it was important for the Senate to un- 
derstand the limitations which the Budg- 
et Committee would feel constrained to 
recommend as applying to the use of this 
waiver provision. 

The Budget Committee, may I say, is 
extremely reluctant to recommend the 
adoption of resolutions waiving section 
303(a) of the Budget Act. 

One of the major purposes of that 
act was to bring the Federal budget un- 
der better control. Through the adoption 
each year of the first and second con- 
current resolutions on the budget, Con- 
gress sets fiscal policy and national pri- 
orities for the fiscal year. 

If legislation affecting spending or 
revenues for a future fiscal year is con- 
sidered prior to the adoption of a first 
concurrent resolution on the budget for 
that year, to that extent, Mr. President, 
Congress loses control of spending and 
priority decisions for that year prior to 
adoption of a congressional budget for 
that year. 

But, Mr. President, the Budget Act 
recognized that in some situations it may 
be appropriate to consider such legisla- 
tion before the adoption of the first con- 
current resolution. 

The questions the Budget Committee 
considered this morning and the Senate 
will consider this afternoon are the cir- 
cumstances that ought to govern action 
on waiver resolutions for such legisla- 
tion. 

The committee does not intend that 
this waiver resolution should be inter- 
preted in any fashion as a waiving of 
the clear prohibition of section 303(a) 
against any amendment to S. 2711 which 
would be out of order under section 
303(a). 

I emphasize that point with respect 
to any amendment that may be offered 
on the floor of the Senate this afternoon 
to expand the budget authority total al- 
ready in the bill. 

Under section 303(a) of the Budget 
Act, any amendment would be out of 
order if it provides, and I read from 
the language of the act: 
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(1) new budget authority for a fiscal year; 

(2) an increase or decrease in revenues to 
become effective during a fiscal year; 

(3) an increase or decrease in the public 
debt limit to become effective during a fis- 
cal year; or 

(4) new spending authority described in 
section 401(c) (2) (C) to become effective dur- 
ing a fiscal year; before the first concurrent 
resolution on the budget for such years has 
been agreed to pursuant to section 301 of 
the Budget Act. 


Thus, Mr. President, any amendment 
to the pending highway bill which will 
increase the budget authority or spend- 
ing authority or increase or decrease rev- 
enues or the public debt in fiscal year 
1977, or any fiscal year thereafter, is not 
in order, notwithstanding the waiver 
which is being reported to the Senate in 
connection with the highway bill itself. 

The purpose of the prohibition against 
any such amendment to legislation upon 
which a waiver has been granted is to 
assure that, in adopting such waivers, 
the Senate does not open the door to 
amendments which would increase the 
levels of budget authority or new spend- 
ing authority beyond those levels con- 
tained in the bill upon which a waiver 
was granted, nor permit the use of such 
legislation as a vehicle for amendments 
to increase or decrease revenues or the 
public debt, other than as provided in 
the bill upon which the waiver is granted. 

The purpose of the Budget Act, Mr. 
President, is to permit the Congress to 
gain control of Federal spending and 
revenues by controlling spending in each 
fiscal year and to preclude, except in 
very limited cases, the enactment of leg- 
islation which provides budget authority 
or tax changes in future fiscal years for 
which Congress has not yet made a con- 
gressional budget determination. 

To the extent that Congress permits 
the encumbrance of future years’ budgets 
by the provision of budget authority or 
changes in the revenues prior to the 
adoption of the budget resolution for that 
future fiscal year, the Congress loses con- 
trol of spending and its ability to make 
priority judgments among competing 
programs, most of which will not be 
funded until the fiscal year in question. 

Provisions in the Budget Act which 
permit forward funding of certain pro- 
grams in fiscal years for which a con- 
gressional budget has not yet been 
adopted were intended to accommodate 
the need for effective planning in pro- 
grams such as the highway program 
where multiyear planning and projects 
require a reasonable assurance as to the 
level of future funding. 

Section 303(a) was intended to pro- 
vide a control, exercised through the 
Budget Committees, on the consideration 
of such legislation and amendments 
thereto, so that, in providing essential 
forward funding for this limited class of 
programs, Congress would not open up a 
Pandora's box of amendments which ex- 
ceed the cost contemplated by the spe- 
cific bill for which the waiver was 
granted. 

In reporting this waiver resolution, 
Mr. President, the committee nonetheless 
views as out of order any amendments to 
S. 2711 which, if offered separately, 
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would be out of order under section 303 
fa). 

We have discussed that interpretation, 
Mr. President, with the Parliamentarian 
and he concurs with the committee’s 
interpretation. 

S. 2711 is spending legislation provid- 
ing contract authority for the Federal- 
aid highway program. It provides $1.7 
billion for the Interstate and non- 
Interstate Systems in the transition 
quarter, $3.9 billion for the non-Inter- 
state system in fiscal year 1977, and $4.0 
billion for the non-Interstate System in 
fiscal year 1978. 

S. 2711 >rovides funding authorization 
for the fiscal year 1977 and fiscal year 
1978 non-Interstate highway program 
consistent with the traditional congres- 
sional position that advance authoriza- 
tions are desirable in order to provide 
adequate assurance of funding for multi- 
year construction programs. 

The authorization levels contained in 
S. 2711 do not increase program levels 
but rather maintain continuity in the 
highway program and allow the States 
to continue highway construction at rea- 
sonable levels. Compared with actual 
non-Interstate authorizations for fiscal 
year 1975 of $3.7 billion and fiscal year 
1976 of $3.9 billion, S. 2711 would provide 
fiscal year 1977 and fiscal year 1978 au- 
thorizations of $3.9 billion and $4.0 bil- 
lion, respectively. Of these latter 


amounts, approximately $3.5 billion in 
each year would be financed from the 
trust fund. The total authorizations ex- 
pected to be funded from the trust fund 
resulting from passage of this bill are 


not out of line with projected revenues 
to the trust fund for fiscal year 1977 and 
fiscal year 1978. 

Projected taxes and interest earnings 
expected to accrue to the highway trust 
fund in these two fiscal years are expect- 
ed to total more than $7 billion. 

In favorably recommending this waiver 
resolution, the committee also notes its 
serious concern and reservations over the 
proposed Great River Road authoriza- 
tion contained in S. 2711. Although a 
comparatively small authorization for 
this project is provided in S. 2711, the 
committee understands that if this is 
funded it would eventually lead to Fed- 
eral expenditures in excess of $1 billion. 
Therefore, the authorization for this 
program represents a significant budget 
“wedge” that, if funded, would result 
in major Federal outlays in future fiscal 
years. Such major budget priorities 
should be debated in the context of the 
first concurrent resolution for a partic- 
ular fiscal year. Therefore, the commit- 
tee emphasizes that its favorable recom- 
mendation on Senate Resolution 314 does 
not extend to an endorsement of the 
Great River Road project, which the 
committee believes should be debated by 
the Congress within the normal budget 
and appropriations processes. 

The committee also notes that under 
existing law, the highway trust fund will 
expire on September 30, 1977. Section 209 
of the Federal Aid Highway Act of 1956 
provides that no trust fund highway au- 
thorizations can be apportioned to the 
States in excess of the amount of re- 
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ceipts projected to accrue to the fund as 
of its scheduled termination date. Fol- 
lowing apportionment of the already au- 
thorized $3.3 billion of FY 1977 Inter- 
state funds on January 1, only $1.6 billion 
can be further apportioned in compliance 
with existing law. This is exactly the 
amount of funding for the transition 
quarter now provided in the FY 1976 
second concurrent resolution on the 
budget, which the Senate agreed to to- 
day. 

In order to bring financing for the 
highway program into line with the new 
budget calendar, S. 2711 provides that 
all apportionments of highway funds to 
the States from now on will occur on 
October 1. For the noninterstate high- 
way program, this change will insure 
that no funds are apportioned prior to 
the beginning of the fiscal year for which 
they are authorized. The committee be- 
lieves this change will enhance the Con- 
gress’ ability to consider and debate the 
full range of budget priorities as it con- 
siders the first and second concurrent 
resolutions on the budget each year. 
Senate Resolution 314 as reported by the 
Public Works Committee states that the 
waiver of section 303(a) is necessary 
since this legislation was not reported to 
the Senate on or before last May 15. In 
fact, this waiver of section 303(a) is nec- 
essary because S. 2711 provides for 
spending in fiscal 1977, prior to the pas- 
sage of the first concurrent resolution 
for fiscal year 1977. 

Mr. President, I think that is a suffi- 
client description of the Budget Commit- 
tee’s views with respect to its responsi- 
bilities under section 303(a). The com- 
mittee has resolved all questions relat- 
ing to those responsibilities in a way to 
support waiver of section 303(a) with 
respect to the pending legislation, with 
the reservations I have indicated. 

With that I am prepared to yield the 
floor unless some of my colleagues on the 
committee, whom I see in the Chamber, 
are interested in making a comment. 

If not, I yield the floor, Mr. President. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GRAVEL addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAVEL. Mr. President, I would 
like to get the floor in my own right, if 
Imay. 

The PRESIDING OFFICER. Does the 
Senator yield time to the Senator from 
Alaska? 

Mr. MUSKIE. Mr. President, I under- 
stand the Senator wants to speak to the 
highway bill rather than to the waiver 
resolution. 

I am ready for a vote on the waiver 
resolution at any time, unless there are 
other Senators who wish to speak. 

The PRESIDING OFFICER. Does the 
Senator yield back his time? 

Mr. MUSKIE. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 314) was agreed 
to, as follows: 

S. Res. 314 

Resolved, That the prohibition of section 
303(a) of the Congressional Budget and Im- 
poundment Control Act of 1974 ag to the 
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consideration by the Senate of legislation au- 
thorizing new budget authority for a fiscal 
year if such legislation is not reported to the 
Senate on or before May 15 preceding the 
beginning of such fiscal year be walyed with 
respect to the “Federal-Aid Highway Act of 
1975” (S. 2711) reported to the Senate by 
the Committee on Public Works on Novem- 
ber 20 (legislative day, November 18), 1975. 
The waiver is necessary for the Senate to 
complete action on legislation which pro- 
vides authorizations for the Federal-aid 
highway program for the transition quarter 
ending September 30, 1976, and fiscal years 
1977 and 1978. The authorization of funds 
in S. 2711 does not increase program levels 
but maintains continuity in the highway 
program and allows the States to continue 
highway construction at reasonable levels. 

The waiver is also necessary since legisla- 
tive requirements in other programs under 
the jurisdiction of the Committee on Public 
Works will occupy the time of the commit- 
tee during the second session of the Ninety- 
fourth Congress. 


FEDERAL AID HIGHWAY ACT OF 1975 


The PRESIDING OFFICER. Under 
the previous order, the Chair lays be- 
fore the Senate the highway bill, S. 2711, 
which the clerk will state. 

The legislative clerk read as follows: 

A bill (S. 2711) to authorize appropriations 
for the construction of certain highways in 
accordance with title 23 of the United States 
Code, and for other purposes. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I yield 
myself such time as I may require. 

Mr. DOMENICI. Will the Senator 
yield for a parliamentary inquiry? 

Mr. BENTSEN. Yes. 

Mr. DOMENICI. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DOMENICI. Is there a time agree- 
ment on this bill? 

The PRESIDING OFFICER. There 
is a time limitation of 2 hours on the 
bill and a half hour on any amendment 
or motion directed thereto, except an 
amendment by the Senator from Con- 
necticut, which will have 1 hour. 

Mr. DOMENICL I thank the Chair. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on Pub- 
lic Works be granted the privilege of the 
floor during the discussion and debate 
on this legislation: Barry Meyer, Ron 
Katz, Ric Fenton, John Yago, Dick 
Hatris, Phil Cummings, Bailey Guard, 
Kathy Cudlipp, and Hal Brayman of the 
Senate Committee on Public Works be 
allowed the privileges of the floor during 
the discussion and debate of S. 2711. 

The PRESIDING OFFICER. Without 
objection, it is so ordered: 

Mr. BENTSEN. Mr. President, I yield 
myself such time as I may need. 

Today the Senate begins its considera- 
tion of S. 2711, the Federal Aid Highway 
Act of 1975. This measure comes to the 
floor following many days of hearings 
over seyeral months, after the testimony 
of over 100 witnesses and after a 
thorough discussion in my Subcommit- 
tee on Transportation and the full Com- 
mittee on Public Works. 
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It is an interim highway bill. It fol- 
lows the 1973 landmark highway legisla- 
tion, which authorized the use of urban 
highway funds for mass transit, and the 
1974 Highway Act Amendments, which 
responded to several issues arising out 
of the energy crisis. 

This is a 2-year bill, which is aimed at 
moving the Nation through a period of 
uncertainty in the highway program and 
laying the groundwork for a more com- 
prehensive measure to be passed in the 
next Congress. 

Earlier this year, when we were wait- 
ing for an administration highway bill, 
the committee had hoped to move on 
a long-range measure during this ses- 
sion. However, the administration bill 
did not arrive until July, and by that time 
we were well into our hearings. 

In the meantime, the revenue commit- 
tees of the Congress, Ways and Means 
and Finance, were deeply into energy and 
tax questions which monopolized their 
time for the better part of a year. As one 
member of the Finance Committee, I 
want to assure my colleagues that I have 
no objection to a thorough review of the 
structure and the future of the high- 
way trust fund; however, I believe that 
we have to be practical and recognize 
that we cannot complete action on that 
matter this year. 

In the meantime, the highway pro- 
gram must be allowed to proceed. The 
financial situation in several of the 
States has reached the critical stage. As 
of November 1, 36 States were far enough 
into their interstate highway funds to 
have them exhausted on or around the 
first of 1976; 34 States were in a similar 
position on their primary and secondary 
funds, 

We simply cannot allow the States to 
live in a state of uncertainty while the 
revenue committees debate the future of 
the highway trust fund. What we are 
proposing is an interim bill, a modest 2- 
year extension, which will pave the way 
for a review of the trust fund by the 
revenue committees next year and for a 
comprehensive highway measure in the 
next Congress. 

Let me say that this interim bill does 
not prejudge the outcome of the debate 
on the trust fund. I am aware that sev- 
eral alternatives will be advanced. Some 
of my colleagues in the Senate have ad- 
vocated the abolition of the trust fund: 
the administration has called for a re- 
tention of only 1 cent of the gasoline tax 
in the fund to complete the interstate: 
still others want the funds to continue 
with no change in structrue. 

Ido not make judgments on these pro- 
posals now, and I am certainly open to 
ideas. But, while that debate proceeds, 
we cannot stop the highway program in 
its tracks, particularly at a time of severe 
unemployment in the hard-pressed con- 
struction industry. 

It should be clear to my colleagues that 
even in this interim pill, the committee 
has not been content to rest with the 
status quo, In fact, there are several sig- 
nificant modifications in this bill, which 
should make the highway program more 
efficient, more realistic, and more respon- 
sive to the needs of an energy conscious 
society. In short, we view this measure as 
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something more than just a holding 
action. 

One of our most significant accom- 
plishments has been to consolidate exist- 
ing categorical programs either by ter- 
minating them or folding them into 
broad programs. 

The consolidation of categories follows 
suggestions by the administration, by the 
Governors, and by nearly every witness 
to appear before the committee this year. 
These witnesses have told us that with 
over 35 special purpose programs, the 
highway program has become adminis- 
tratively unwieldy and inefficient. We be- 
lieve that our efforts to consolidate will 
allow the State and local highway offi- 
cials to have a stronger voice in choos- 
ing their own transportation priorities. 
This has been a constant effort by this 
committee over the last several years, 
and we are hopeful we can retain much of 
these efforts in our conference with the 
House. 

As part of the consolidation, the com- 
mittee has realined the five major high- 
way systems. The interstate will remain 
a separate program, since it is a nation- 
wide network serving interstate trans- 
portation of goods and people. The Fed- 
eral aid primary system, as of June 30, 
1976, will consist of the old primary 
system plus the urban extension pro- 
gram and the priority primary system, 
and will therefore, consist of routes im- 
portant to statewide and regional travel. 

The secondary and urban systems will 
fall under a new general category, the 
community service system, which will 
consist of a nonurbanized and urbanized 
system respectively. In addition to 
changing the names of these systems, 
the committee has directed urban funds 
to go only to urbanized areas of over 
50,000 while the nonurbanized funds will 
go for those routes formerly on the sec- 
ondary system and to those communi- 
ties falling between 5,000 and 50,000. 
Under the present laws, these smaller 
communities have to compete with the 
larger urban areas for available funds, 
and they frequently are shortchanged 
in the final distribution. 

In addition, State and local officials, 
after July 1, 1976, may designate as part 
of the nonurbanized system any public 
road which is considered to be of local 
importance and which is not on another 
Federal aid system. Since this bill re- 
peals the old program of Federal aid for 
off-system roads, the committee felt that 
broadening the nonurbanized system to 
include these roads would allow State 
and local officials to fund projects on 
these roads if they desire to do so. 

This bill also substantially expands 
the definition of “construction” in sec- 
tion 101(a) of title 23, to include the 
terms “rehabilitation” and “restora- 
tion.” Critics of the highway program in 
recent years have charged that it makes 
little sense to construct more highways 
in a time of energy shortages. What they 
fail to recognize is that the thrust of the 
highway program in recent years has 
been toward repairing the roads we now 
have. It has been estimated by the De- 
partment of Transportation that 85 per- 
cent of the available highway funds go 
into reconstruction rather than new con- 
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struction. It has further been estimated 
that the funds needed for reconstruc- 
tion now erceed $7 billion a year. 

I do not believe that this committee 
envisions any massive roadbuilding pro- 
gram to grow out of this bill, but it does 
intend that we maintain our present 
highways in usable condition. The statu- 
tory change in the definition of construc- 
tion should clarify existing policy on the 
use of Federal aid funds for resurfacing 
and other improvements on roads already 
in place. 

The present bill also modifies the exist- 
ing relationship between local and State 
officials concerning the selection of proj- 
ects and routes in urbanized areas. Un- 
der present law, State concurrence isre- 
quired for both route selection and proj- 
ect selection in urbanized areas. The bill 
amends that to require State concur- 
rence where the State puts up more than 
50 percent of the funds for a program of 
projects in an urbanized area. In in- 
stances where the local share exceeds 50 
percent, route and project selection can 
be made by local officials without State 
concurrence. This provision does not af- 
fect the requirement for consultation and 
cooperation in the section 134 planning 
process. 

I should note that there is an error in 
the committee report on this subject: 
What we are referring to in this bill is 
50 percent or more for an entire program 
of projects in an urbanized area; we are 
not referring to a single project. 

In 1973, a provision was added to the 
highway bill allowing for the withdrawal 
of controversial interstate. segments in 
urban areas upon the request of State 
and local officials. Under the provision, 
the funds required for construction of 
the withdrawn segment could be used for 
a mass transit project within the same 
urban area. The present bill changes that 
to allow for the substitution of either a 
highway project or a transit project for 
a withdrawn interstate. Some urbanized 
areas which do not want interstates may 
find transit projects to be prohibitively 
expensive, and the committee felt it de- 
sirable to give them the flexibility to sub- 
stitute either a highway or a transit 
project in place of their unwanted inter- 
states. 

To expedite completion of the inter- 
state, the committee adopted a new ap- 
portionment formula, which will dis- 
tribute interest funds 50 percent on the 
basis of “routes of national significance” 
within a State and 50 percent on the 
basis of the existing interstate appor- 
tionment formula. Routes of national 
significance will generally be deemed to 
be those intercity routes providing es- 
sential connections on the interstate. The 
determination of which routes qualify 
will lie with the Secretary of Transpor- 
tation, after consultation with State 
highway departments. The committee 
expects this new formula to allow us to 
concentrate on those routes relatively 
free of controversy and to assign a lower 
priority to routes primarily serving local 
areas which are frequently the target 
of court suits and which may be subject 
to other delays. 

The committee bill also changes the 
date of apportioning highway funds to 
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conform with the provisions of the Con- 
gressional Budget and Impoundment 
Control Act. After a transition quarter, 
all noninterstate funds will be appor- 
tioned on October 1 of the fiscal year for 
which they are authorized. With respect 
to the Interstate System, the apportion- 
ment date is changed to October 1 of 
the year preceding the fiscal year for 
which funds are authorized. 

On highway safety, the committee 
made several substantive changes. It 
has combined programs for high hazard 
locations, roadside obstacles, and rail 
road highway grade crossings into a 
single category, with the States being 
able to choose their own priorities for 
funding. It has also allowed the States 
to come up with alternatives for the 
Federal safety standards established by 
section 402 of title 23. If the State dem- 
onstrates a reasonable alternative, the 
Secretary has the burden of demon- 
strating that the alternative does. not 
have the potential for reducing deaths 
or injuries equal to the Federal stand- 
ard. The bill, however, does not require 
the Secretary to waive the Federal 
standards when dealing with the gather- 
ing and collection of data on accident 
investigation and with the alcohol safety 
standards. 

A final word should be mentioned 
about the funding levels in this bill. We 
have attempted to be prudent and renl- 
istic, to pass a bill with reasonable fund- 
ing levels that can be signed into law 
without a battle over a possible veto. 
Our bill, which contains some $7.1 bil- 
lion a year, is approximately $500 mil- 
lion under last year’s authorization and 
only about $200 to $300 million over the 
administration’s request. We believe we 
have acted responsibly and we urge the 
administration to heed our efforts to 
keep the program within manageable 
levels. 

In conclusion, let me thank my many 
colleagues on the Subcommittee on 
Transportation and on the Public Works 
Committee for their assistance in bring- 
ing this measure to the floor. Senator 
RANDOLPH has been a strong leader and 
a valuable resource of information, call- 
ing upon his long experience with the 
highway program. 

Senator STAFFORD, the ranking minor- 
ity member of my subcommittee, has sat 
in on most of the hearings and gave 
unstintingly of his time and effort to 
move the committee’s work along. And 
other members of the committee, Sen- 
ators BAKER, CULVER, HART, BURDICK, 
GRAVEL, DOMENICI, MONTOYA, MUSKIE, 
BucKLEy, and McCiure, have con- 
tributed valuable work. 

I believe we have a responsible bil 
which the Senate should approve. I re- 
serve the balance of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STAFFORD. Mr. President, I am 
glad to yield to the Senator from West 
Virginia. 


TIME-LIMITATION AGREEMENT ON 
COMMON SITUS PICKETING CON- 
FERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, and this re- 
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quest has been cleared with the minority 
leadership and with Mr. Tower, Mr. 
HELMS, Mr. Laxart, and others, that the 
common situs picketing conference re- 
port be called up on Monday morning 
at 10 a.m., that there be 2 hours for 
debate thereon, to be divided between 
Mr. Hetms and Mr. WILLIAMS, that 
upon expiration of the 2 hours the con- 
ference report be set aside, and that a 
vote occur on that conference report at 
4 p.m. on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL-AID HIGHWAY ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (S. 2711) to au- 
thorize appropriations for the construc- 
tion of certain highways in accordance 
with title 23 of the United States Code, 
and for other purposes. 

Mr. HELMS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. STAFFORD. Mr. President, I am 
glad to yield to the Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that a member of my 
staff, Dr. James McClellan, be granted 
privileges of the floor during discussion 
of the pending measure and any votes 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for an additional 
unanimous-consent request? 

Mr. STAFFORD. I yield. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Alan Yuspeh of 
my staff be granted privileges of the floor 
during the discussion of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont, 

Mr. STAFFORD. Mr. President, S. 
2711, the Federal-Aid Highway Act of 
1975 is, in the opinion of this Senator, a 
responsible, constructive piece of legisla- 
tion. It does not represent a major de- 
parture from existing law, as did certain 
provisions in the 1973 Highway Act. It 
is, however, the result of careful and 
thorough consideration by the Transpor- 
tation Subcommittee and the full Com- 
mittee on Public Works. 

The bill addresses problems brought 
to the subcommittee’s attention during 
10-days of hearings last spring and sum- 
mer. It provides for orderly continuation 
of the Federal-aid program for the next 
2 years during which time several com- 
mittees of Congress must answer perplex- 
ing questions on future national trans- 
portation policy. 

The distinguished chairman of the 
Transportation Subcommittee, our col- 
league (Mr. Bentsen), has ably outlined 
major provisions of the bill and objec- 
tives sought by the committee. 

This Senator particularly wishes to as- 
sociate himself with the view that our 
future highway program will primarily 
involve improvement of existing roads. 
Some new roads will, of course, be needed. 
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The major emphasis, however, should be 
to insure continued acceptable levels of 
performance from the Nation's already 
extensive highway network. 

With respect to specific provisions, sev- 
eral deserve mention. The Senator from 
Texas has already called attention to 
an inaccuracy on page 9 of the committee 
report. At the outset of my remarks I 
wish to agree unconditionally with the 
distinguished Senator from Texas (Mr. 
BENTSEN) , the subcommittee chairman. 

The standard for determining that 
State concurrence is required for route 
and project selection on urbanized sys- 
tems is a State’s contribution to the re- 
quired matching share for programs of 
projects on an urbanized system, not its 
contribution to each individual project. 

Wherever a State provides 50 percent 
or more of the non-Federal matching 
share for a program of projects in an 
urbanized area, State concurrence on 
route and project selection is required. 

The change from existing law, which 
requires State concurrence in all cases, 
was deemed desirable in order to give 
larger urbanized areas, which provide a 
substantial portion of the non-Federal 
costs of projects, the decisive voice in or- 
dering local priorities. A State must still 
participate in transportation planning in 
all urbanized areas, as required by sec- 
tion 134 of title 23, United States Code. 

S. 2711 makes modest changes in exist- 
ing Federal-aid system definitions and 
consolidates all funding for elements of 
the primary system into one apportion- 
ment. 

Numerous witnesses urged that the 
number of categories be reduced in order 
to streamline procedures and allow a 
State to spend money where it deter- 
mines needs are greatest. Combining 
three separate primary funding cate- 
gories was one committee response to the 
proliferation of programs. 

The bill creates a new conceptual 
framework for the old urban and sec- 
ondary systems. It combines the two 
under the heading of “community serv- 
ice system” but retains separate defini- 
tions and funding for each. 

The urban system is renamed the ur- 
banized system and is located in urban- 
ized areas within a State. The secondary 
system is now called the nonurbanized 
system and is located outside urbanized 
areas. Each State is guaranteed a mini- 
mum one-half of 1 percent of the appor- 
tionment for each of these local service 
systems. 

The urbanized system is by definition 
confined to areas of 50,000 or more popu- 
lation. Thirteen of fourteen States which 
will receive the minimum one-half per- 
cent apportionment for urbanized routes 
have two or fewer such areas. The com- 
mittee bill permits these States to use 
urbanized system funds in other urban 
centers important to the State. These 
funds will be available for highway and 
transit projects. 

The bill makes substantial changes in 
the method of apportionment of Inter- 
state funds and changes the apportion- 
ment date for noninterstate systems. 
The chairman of the subcommittee has 
described these changes. I wish only to 
say that both measures are constructive. 
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The first should hasten completion of 
obvious gaps in the Interstate System, 
which the second measure promises to 
bring future discussions of highway 
funding more closely in keeping with the 
work of the Budget Committees. 

The committee bill permits funds 
transferred from an unbuilt interstate 
route to be used both for road and transit 
projects. Existing law allows a transfer 
only for transit projects. 

In addition, where two urbanized areas 
in close proximity within a State decide 
not to construct segments of an inter- 
state route, leaving a short, unconnected 
segment to be built, funds for the seg- 
ment in the nonurbanized area may also 
be transferred to other transportation 
projects. 

The committee bill provides that funds 
authorized for the rural highway public 
transportation demonstration program 
in the 1973 and 1974 highway acts re- 
main available for 2 years after the year 
for which authorized. This means some 
funds could be appropriated through 
fiscal year 1978. 

The chairman of the Public Works 
Committee, Mr. RANDOLPH, and I worked 
to have this rural program included in 
earlier legislation. Appropriations to date 
total $24.65 million, while authorizations 
are $75 million. The Federal Highway 
Administration in a recent press release 
stated that it had received many more 
applications for innovative and, poten- 
tially productive projects than it could 
fund under appropriations existing at 
that time. 

The committee extended the period of 
availability of funds in order to include 
more projects and allow time for more 
thorough assessment of those already at 
least partially funded. 

To conclude my remarks, Mr. Presi- 
dent, I would like briefly to mention 
changes made in the safety provisions 
of title 23. 

Two separate agencies within the De- 
partment of Transportation are respon- 
sible for two separable elements of the 
Federal highway safety program. During 
subcommittee hearings State represen- 
tatives and others criticized joint admin- 
istration of the State and community 
safety grant program—the so-called 
402 program—by the Federal Highway 
Administration and the National High- 
way Traffic Safety Administration, or 
NHTSA. These witnesses said that regu- 
lations and procedures adopted by the 
two agencies are at times contradictory 
and confusing. 

In S. 2711, the committee recognized 
that responsibility for highway-related 
elements of the safety program in gen- 
eral, rests with different State agencies 
from the driver-related elements. The 
bill separates administration of the two 
aspects of highway safety and ties sanc- 
tions for failure to implement each as- 
pect to that particular program. 

Thus, systematic failure of a State to 
comply with requirements that new high- 
Ways incorporate the latest safest fea- 
tures or that existing hazards be iden- 
tified and scheduled for correction will 
result in suspension of approval of all 
Federal-aid construction projects in the 
State. The penalty for continued failure 
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to correct such deficiencies is a 10-per- 
cent loss of highway construction appor- 
tionments. 

Mr. President, the committee intends 
that the State highway or transportation 
departments will continue to work with 
and rely on local officials in identifying 
and correcting highway hazards. We 
hope that funds will be made available to 
communities to insure that local needs 
are included in schedules for correction. 

Failure of a State to implement an ac- 
ceptable program related to driver be- 
havior or to generate information needed 
to develop effective safety programs will 
cause withholding and eventual loss of 
Federal funds authorized for these ac- 
tivities. 

Under existing law, a State will lose 10 
percent of its highway construction funds 
if it does not have an acceptable driver- 
related safety program. As I have men- 
tioned, in most States different agencies 
administer different elements of the 
safety program. It seemed to the com- 
mittee somewhat unfair to penalize one 
agency’s program for deficiencies in an- 
other. 

Advocates of the existing penalty sys- 
tem point out that loss of safety grants 
by itself may not be a big enough threat 
to convince States to comply with Federal 
standards related to data collection and 
driver behavior. 

The committee understood this con- 
cern, But there is disagreement as to the 
value of several of the Federal standards. 
And Federal funds make up only 1 to 3 
percent of the money going into State 
programs. We felt that until there is more 
evidence that certain Federal require- 
ments produce safety benefits and until 
the Federal contribution is substantially 
higher, the proposed penalties are fair. 

Mr. President, although this is in 
many respects an interim bill, it is a 
good bill. It was carefully developed and 
responds to many of the suggestions 
made during extensive hearings. 

At the outset of the work on the bill 
the distinguished chairman of the sub- 
committee laid out the broad goals he 
wished to achieve and was supported by 
all members of the subcommittee. He 
solicited the views of other members and 
worked to see that the bill incorporated 
their suggestions. 

Contributions by Senator Baxer, the 
ranking member of the full committee, 
and Senator Domenic, both during sub- 
committee and full committee sessions, 
were noteworthy. 

And, of course, the experience and 
guidance of Senator Rannoten through- 
out the development of the bill, was in- 
valuable. 

S. 2711 is a responsible piece. of legisla- 
tion and I urge its adoption. 

Mr. President, a parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STAFFORD. How much time have 
I consumed? 

The PRESIDING OFFICER. The Sen- 
ator has used 14 minutes of 60 minutes 
available. 

Mr. STAFFORD. I yield to the distin- 
guished ranking member of the full com- 
mittee, Senator BAKER. 
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Mr. BAKER. I thank my colleague for 
yielding. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. BAKER. I yield. 

Mr. DOMENICTI. Mr. President, I ask 
unanimous consent that Franklin Jones, 
of the Budget Committee staff, be grant- 
ed the privilege of the floor during the 
remainder of the debate and votes on this 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. BAKER. T yield. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that during the 
course of the debate on this bill, Miss Jan 
Bollen, of the Budget Committee staff, 
and Mr. Jim Borland, of my staff, be 
granted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr President, the Sena- 
tor from Vermont is not only the ranking 
Republican on the Transportation Sub- 
committee and has done outstanding 
work in the construction of the measure 
now before the Senate, but also has been 
diligent in his attendance and partici- 
pation in the general affairs of the Com- 
mittee on Public Works and is one of its 
most valuable members. 

The Public Works Committee has re- 
ported a modest but constructive high- 
way bill. S. 2711, the Federal-Aid High- 
way Act of 1975, makes no major change 
in the structure or funding of the high- 
way program. It does, however, modify 
and consolidate several existing pro- 
grams in response to constructive criti- 
cism and changing circumstances. 

The distinguished chairman of the 
Transportation Subcommittee and the 
able ranking minority member have al- 
ready described in some detail major 
provisions in the bill. I would like at this 
time only to characterize very briefiy 
what I believe to be the approach taken 
by the committee and advert to what I 
think we face in highway legislation dur- 
ing the next 2 years and beyond. 

Recently there has been much discus- 
sion of the need for a national trans- 
portation policy. The Secretary of Trans- 
portation released his statement of policy 
on September 17. The American Asso- 
ciation of State Highway and Transpor- 
tation Officials adopted a policy state- 
ment at their recent convention in St. 
Louis. 

In all these discussions there is an at- 
tempt to define the proper Federal role, 
And to do this if is necessary to identify 
which functions are best performed by 
which level of government or by private 
industry. 

Within the framework of an interim 
highway bill, the Public Works Commit- 
tee has modified existing programs to 
concentrate authority at the most ap- 
propriate governmental level. 

Consolidations effected in the bill give 
State officials greater latitude in decid- 
ing which projects deserve earliest at- 
tention. This reduction in the number 
of separate categorical programs returns 
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to States greater control over the high- 
way program. 

Increased emphasis on State and local 
decisionmaking is also evident in the 
provision which allows State and local 
officials in nonurbanized areas to select 
for inclusion on the local Federal-aid 
system any route determined to be of 
importance to the community. Previous- 
ly, criteria for route selection were set 
by Congress. 

Still further evidence of the commit- 
tee’s reliance on State capabilities are 
modifications of the Federal-State rela- 
tionship in the highway safety program. 
The bill recognizes the predominant 
State role in implementing Federal 
standards by allowing State officials 
greater voice in selecting standards. 

While the committee saw that many 
facets of the highway program are amen- 
able to greater State control, the need to 
retain certain Federal priorities was also 
recognized. 

In this regard, the Secretary of Trans- 
portation is given final authority to de- 
termine which unfinished interstate 
routes are of national significance and, 
hence, will be given more weight in de- 
termining how to distribute funds needed 
to complete the system. The Secretary is 
directed to consult with individual 
States and to give considerable atten- 
tion to their recommendations. In the 
final analysis, however, it is the national 
interest in particular routes which is 
paramount. 

The undeniable need to improve high- 
way safety requires that Federal author- 
ity be brought to bear wherever States 
might fail to implement measures hav- 
ing recognized safety benefits. S. 2711 
retains sanctions against States which 
do not incorporate the latest safety fea- 
tures in new federally assisted highway 
construction or which fail to devote suf- 
ficient efforts to correcting existing haz- 
ards. 

Also, the need for national uniform 
safety statistics as tools to develop and 
evaluate effective programs is undeni- 
able. S. 2711 requires States to comply 
with Federal standards relating to gen- 
eration and collection of safety data. 

In one additional area, Federal inter- 
est required that a particular program 
receive special emphasis, I refer to the 
Economic Growth Center Development 
Highway program. S. 2711 achieves the 
desired emphasis by continuing to pro- 
vide separate funding for Economic 
Growth Center highways. 

Under this program, a Governor des- 
ignates specific areas in his State which 
he finds have potential for economic 
growth. Special highway funds are then 
made available to construct or upgrade 
roads which will serve these areas. 

As stated in the committee report, the 
purpose of the Economic Growth Center 
category is to provide a better road sys- 
tem in regions which at present are not 
able to compete with more developed 
areas for regular highway funds. The 
report states the committee’s view that 
@ major goal of future Federal trans- 
portation programs may well be to serve 
orderly economic development in rural 
and smaller urban areas. Continuation 
of the Economic Growth Center pro- 
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gram, the committee believes, affords an 
opportunity to evaluate this goal as an 
element of Federal transportation policy. 

Several weeks ago I made a statement 
on the floor of the Senate concerning 
the future of the highway program. I 
said at that time that, whatever form 
future Federal assistance to highways 
takes, we should strive for the same 
simplicity of concept and widespread ap- 
peal which has characterized construc- 
tion of the Interstate System. 

It is my belief that, through the Eco- 
nomic Growth Center program and other 
Federal programs to improve transporta- 
tion in underdeveloped areas, we can 
clearly demonstrate the utility of eco- 
nomic development as one basis for Fed- 
eral transportation assistance. 

Iam gratified that S. 2711 incorporates 
what I believe is the beginning of a 
major new approach to national trans- 
portation policy. 

Mr. President, as I noted earlier, S. 
2711 is a modest bill. It builds, however, 
on major changes embodied in the Fed- 
eral-Aid Highway Act of 1973. 

That legislation, for the first time, 
made urban highway funds available for 
public transportation projects. The pro- 
vision which effected that change was co- 
sponsored by the senior Senator from 
Maine (Mr. Muskie) and myself. It was 
nearly identical to the measure passed by 
the Senate in 1972 under the leadership 
of my colleague from Maine and the 
former ranking minority member of the 
Public Works Committee, our former col- 
league Senator John Sherman Cooper 
of Kentucky. 
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was recognition that transportation 
problems in cities cannot be solved with- 
out regard to a combination of public and 
private, highway and nonhighway modes. 

Problems in nonurban areas are dif- 
ferent. Alternatives to highway trans- 
portation are few. Those which do exist— 
primarily railroads—are largely beyond 
control of local and State governments. 

We are still only beginning to explore 
how public transportation can be made to 
work in these areas. What we do know 
with utmost certainty is that highway 
needs in rural areas are great. 

The next major step in highway legis- 
lation, I believe, will nave to be taken in 
the context of changes in other Federal 
transportation programs. Modifications 
of the highway program alone would be 
cosmetic only. They may disrupt a suc- 
cessful operation without promoting bet- 
ter overall transportation. 

Before time for the next highway bill, I 
personally hope we will explore the po- 
tential of a general transportation trust 
fund. I hope we will look at which modes 
should be included and at how revenues 
should be raised. I hope we will arrive at 
a rational basis for distributing funds 
with our objectives firmly in mind. 

Mr. President, S. 2711 is a good bill 
which extends Federal highway asistance 
for 2 years. It makes improvements in the 
existing program but forecloses no major 
change which may be proposed during 
the next year and a half. 

I congratulate the chairman of the 
Transportation Subcommittee for his 
firm but flexible leadership, and I reiter- 
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ate my praise for the ranking minority 
member of the subcommittee for his ef- 
forts in this respect, and, of course, for 
the valuable contribution and the in- 
sightful wisdom of the chairman of the 
full committee as we brought this bill to 
the floor. 

Mr. HASKELL addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BELLMON). Who yields time? 

Mr. BENTSEN. Mr. President, I yield 
time to the distinguished Senator from 
West Virginia, the chairman of the full 
committee. 

Mr. RANDOLPH. Mr. President, the 
measure before the Senate focuses at- 
tention on the continuing development 
of the Federal-aid highway program. 
This process began more than half a 
century ago when the Federal Govern- 
ment first committed itself to a program 
of cooperation with the States to provide 
highways. The Federal-aid program has 
undergone regular revision to maintain 
its effectiveness in a growing and chang- 
ing society. 

This bill was initially developed by our 
Subcommittee on Transportation under 
the able leadership of the Senator from 
Texas (Mr. Bentsen). Early this year, 
the subcommittee began extensive hear- 
ings to lay the groundwork for this bill. 
There was active participation by Sena- 
tor Starrorp, the ranking minority mem- 
ber, and other members of the subcom- 
mittee, Senators MONTOYA, (GRAVEL, 
MUSKIE, BURDICK, CULVER, BUCKLEY, 
DöómeEnIcI, and McCuvre. Their inquiries 
took the subcommittee to several cities 
in addition to comprehensive hearings 
in Washington. 

Their work was thorough and the 
measure reported by the subcommittee 
required only 2 days of additional con- 
sideration by the full Committee on Pub- 
lic Works. At that time, important con- 
tributions were made to the measure by 
Senators MORGAN, Hart, and BAKER, I ap- 
preciate the attention and the concern 
of all members of the committee which 
enabled us to bring to the Senate a bill 
that responds to contemporary needs. 

The Senator from Texas (Mr. BENT- 
SEN) has described our bill as an interim 
measure. It qualifies for that description 
in that it is intended to bridge the gap 
between the general thrust of highway 
construction over the past 20 years and 
a substantial redirection of the program 
which we expect to take place in the 95th 
Congress. 

This bill, however, is not a holding 
action, It makes important modifications 
in the highway program which are 
needed at this time. For the past two dec- 
ades, the Interstate System has been 
this country’s principal road-building 
effort. For a variety of reasons, the origi- 
nal goal of simultaneous completion in 
all States will not be achieved. We have 
sought to permit those States with the 
desire and ability to move forward in 
construction of essential segments of the 
Interstate System. To accomplish this 
aim, we have revised the formula for In- 
terstate funds apportioned to the States. 

Mr. President, even with this change 
in the formula, we recognize that com- 
pletion of the Interstate System is sev- 
eral years in the future. Since 1967, the 
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cost-price index for highway construc- 
tion has more than doubled. The funds 
available for road work have not in- 
creased accordingly. In recent years, in 
fact, authorized funds for the Interstate 
System have remained relatively static. 
Funds for interstate construction in 
fiscal years 1977 and 1978, the 2 years 
covered by this bill, are $3.25 billion an- 
nually. These funds were authorized in 
the Federal-Aid Highway Act of 1973. 
Together with the funds authorized the 
total program will function at a level 
slightly above $7 billion a year. 

Committee members recognize that 
these are inadequate amounts to meet 
our highway needs in a time of continu- 
ing inflation. We were limited, however, 
by the expected income of the highway 
trust fund which provides approximately 
90 percent of the revenues for the high- 
way program. A reappraisal of highway 
financing is a major objective for the 
next 2 years. It was an important factor 
in our decision to limit this bill to a 2- 
year period. 

We considered the need to accelerate 
completion of the Interstate System. On 
October 28, the diligent Senators from 
Florida (Mr. Stone and Mr. Cures) and 
I introduced a bill (S. 2576) which would 
authorize States to issue bonds for In- 
terstate construction. These bonds would 
be retired with Federal interstate funds 
which would be available over the ensu- 
ing 20 years. This approach would pro- 
vide the necessary money within a short 
period of time and the interest rates on 
the bonds would be substantially lower 
than the rate of inflation. 

Committee members discussed the 
bond proposal but felt that a more 
thorough examination was required. This 
bill, therefore, includes a provision di- 
recting the Secretary of Transportation 
to study alternative means of paying for 
interstate construction. These findings 
will be helpful in our search for ways to 
complete the Interstate System as ex- 
peditiously as possible. 

The elimination and consolidation of 
program categories will contribute to in- 
creased flexibility. In many cases, the 
narrow definition of some of the highway 
programs has impaired the ability of the 
States to meet pressing needs. This meas- 
ure does not carry consolidation as far 
as proposed by the administration but I 
believe that we have acted to remove 
some serious roadblocks, 

The realinement of the principal pro- 
grams, as described by Senator BENTSEN, 
makes the highway program conform 
with reality. Primary, secondary, and 
urban designations under existing law 
often do not adequately reflect the true 
use of highways. The realined systems 
also will enhance the ability of the State 
to carry out realistic highway develop- 
ment. 

The realinement of major highway 
systems will give the States increased 
flexibility in meeting transportation 
needs. It eliminates the artificial separa- 
tion of urban system and urban extension 
highways by redefining the primary sys- 
tem and including in it the urban esti- 
mations. The more precise definition of 
urban and rural highway systems. will 
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better reflect urban and rural highway 
needs, 

Increased flexibility also is afforded by 
provisions modifying the procedures by 
which interstate funds can be shifted for 
other uses. The 1973 act permitted the 
withdrawal of segments of Interstate 
highway from the system and the use 
of funds allocated for their construction 
for public mass transportation purposes. 
This bill recognizes that some communi- 
ties may have greater need to use these 
transferred funds for non-Interstate 
highway purposes. The bill grants this 
authority. 

One of the more important features of 
this legislation is that which redefines 
the relationship of States and cities in 
the conduct of urban highway activities. 
It provides that States must concur in 
the approval of programs of projects in 
urban areas when the States provide 
more than half of the non-Federal share. 
State concurrence is not recognized in 
the traditional State participation in 
urban programs. It is retained, however, 
through State involvement in the plan- 
ning process conducted under Section 
134 of title 23. 

Mr. President, last year, the Congres- 
sional Budget Act became law estab- 
lishing ‘a procedure intended to improve 
the ability of Congress to control Federal 
spending. At the same time, the fiscal 
year of the Federal Government was 
changed so that it will be on October 1 
starting in 1977. This action requires 
that all Federal programs be adjusted 
accordingly. This bill revises the Fed- 
eral-aid highway program so that it con- 
forms with the new fiscal year calendar 
and the requirements of the Budget Con- 
trol Act. 

For the past decade, progress has been 
made in reducing deaths and accidents 
on our country’s highways. The impetus 
for this effort was the Highway Safety 
Act of 1966. Highway safety is a matter 
of particular concern to the distin- 
guished Senator from Vermont (Mr. 
STAFFORD) who is the ranking Repub- 
lican member of the Subcommittee on 
Transportation. Developed initially un- 
der his guidance, our provisions in this 
bill would refine the highway safety pro- 
gram. I believe that these provisions will 
make the program more workable so that 
we can continue to move forward in 
making our roads and streets safer. 

Mr. President, I single out for partic- 
ular attention the special bridge replace- 
ment program for which funds are au- 
thorized in this bill. This measure pro- 
vides $125 million for bridge replacement 
in each of the next 2 fiscal years. This is 
the same amount available in the cur- 
rent fiscal year. 

The bridge replacement program was 
established under provisions I authored 
which were included in the Federal-Aid 
Highway Act of 1970. This program was 
created in recognition of the large num- 
ber of defective and inadequate bridges 
which exist in our country. Since its in- 
zeption, the bridge replacement program 
nas never been properly funded. I make 

o pretense that the financing authorized 
n this bill is adequate. Substantially 
i rger amounts should be committed be- 
cause the construction of bridges is very 
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expensive and the needs are unevenly 
distributed among the States. This effort, 
however, was hampered by the same fis- 
cal limitations that are reflected in the 
rest of this bill. I hope the day will come 
when we can realistically expect proper 
funding to replace the thousands of high- 
way bridges that are no longer adequate 
to meet the demands made on them. 

Mr. President, proposals haye been 
made to restructure the Federal-aid 
highway program and the method by 
which it is financed. These deserve 
thorough examination. The passage of 
this bill will permit the orderly continu- 
ation of the program over the next 2 
years while important questions of the 
future are debated in the Congress. Our 
Subcommittee on Transportation plans 
inquiries into several areas next year 
and it is my understanding that the 
Finance Committee will begin its own ex- 
amination of the highway funding mech- 
anism. The Federal-aid highway program 
is vital to the maintenance of a national 
transportation system which relies 
heavily on motor vehicles. I urge, there- 
fore, that Members of the Senate give 
their approval of this bill. 

Mr. President, the work involved in 
developing a bill took place with impor- 
tant contributions of the committee staff. 
On behalf of members of the committee, 
I express thanks to the staff members in- 
volved in the preparation of this bill: 
Barry Meyer, Katherine Cudlipp, Ron 
Katz, John Yago, Phil Cummings, Bailey 
Guard, Dick Harris, Ric Fenton, Paul 
Chimes, Kay Demary, Polly Medlin, and 
Maggie Meyer. 

I thank those within the committee 
again, those within the Senate, who are 
intensely interested in doing what is best 
for America for the continued reasoned 
program of highway development. 

Mr. BENTSEN. Mr. President, I con- 
gratulate the distinguished chairman for 
his contribution to our information and 
the level of debate on this bill. 

Mr. NUNN. Mr. President, over the past 
2% years, I have worked with Senators 
TALMADGE, HOLLINGS, and THuRMOND in 
an effort to obtain assistance for the city 
of Augusta, Ga., in solving the city’s se- 
vere railroad location problem. 

Augusta is now suffering from a bi- 
section of its central business district by 
two mainline railroads. The average daily 
volume of all railroad traffic in the vi- 
cinity of Augusta is about 4,500 cars. As 
a result of the present bisection, the 
downtown business district is often cut 
off completely from the remainder of the 
city. Because all rail line-street intersec- 
tions in downtown Augusta are grade 
crossings, severe tieups in traffic occur 
whenever a train moves through the city. 

A 1972 study estimated that the rail- 
road tieup problem in Augusta costs local 
citizens an average of $250,000 per year. 
The proposed relocation project would 
provide a more economic freight traffic 
flow for the railroad system and would 
enable transportation service to continue 
to be provided for Augusta’s growing in- 
dustrial community. 

In addition to the economic condition, 
the relocation is needed because of the 
safety hazards. Police and fire protection 
have been virtually cut off from half the 
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city when trains are traveling through 
the downtown business district. Ambu- 
lance and emergency. medical services 
have been delayed from reaching the 
vast medical complex located on the west 
side of the railroad line. 

All of this points to the critical need 
for a demonstration railroad relocation 
project in the city of Augusta. 

While I respect the Senate Public 
Works Committee’s decision to hold down 
spending by not including any demon- 
stration projects in the highway bill we 
are debating today, I feel that an invest- 
ment in the Augusta project now would, 
in effect, save the city, the local citizens, 
the business community, and the sur- 
rounding area in Georgia and South 
Carolina hundreds of thousands of 
dollars. 

For this reason, I 1m pleased that the 
bill being marked up over on the House 
side includes funds for a railroad reloca- 
tion demonstration project in Augusta. 

Mr. President, in light of the pressing 
need of the city and the area, I am 
hopeful that the conference committee, 
which will work out the differences be- 
tween the two highway bills, will elect 
to include funds for the Augusta project. 

Mr. BENTSEN. I now yield to the dis- 
tinguished Senator from Colorado (Mr. 
HASKELL). for the purposes of offering 
an amendment. 

Mr. HASKELL. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. HASKELL) 
proposes an amendment. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On Page 43 after line 17, add the following 
new section: 

“GLENWOOD CANYON HIGHWAY CONSTRUCTION 

Sec. 139. Notwithstanding section 109(b) 
of title 23 of the United States Code, the 
Secretary of Transportation is authorized, 
upon application of the Governor of the 
State, to approve construction of that section 
of portions thereof of Interstate Route 70 
from a point 3 miles east of Dotsero, Colo- 
rado, westerly to No-Name Interchange, ap- 
proximately 2.3 miles east of Glenwood 
Springs, Colorado, approximately 17.5 miles 
in length, to provide for variations from the 
number of lanes and other requirements of 
said section 109(b) im accordance with geo- 
metric and construction standards (whether 
or not in conformance with said section 109 
(b)) which the Secretary determines are nec- 
essary for the safety of the traveling public, 
for the protection of the environment, and 
for preservation of the scenic and historic 
values of the Glenwood Canyon”. 


Mr. HASKELL. This amendment is 
sent to the desk and asked for considera- 
tion on behalf of my colleague, Mr. Gary 
Harr, and myself. It has been discussed 
with the distinguished floor manager of 
the bill, the Senator from Texas, and 
also the distinguished minority ranking 


member, Mr. STAFFORD. 
Very briefly what the amendment 


would do would give the Secretary of 
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Transportation discretion to vary a seg- 
ment of a section of I-70 going 
Glenwood Springs from the normal 
standards of the low provided, of course, 
he found it in the interest of safety of 
the traveling public and for the protec- 
tion of the environment. 

I ask that my statement of October 2, 
1975, which I introduced with the bill, 
be reproduced and printed in the RECORD. 

There being no objection, the state- 
mént was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY MR. HASKELL 


Mr. HASKELL. Mr. President, today I intro- 
duce, for myself and my distinguished col- 
league, Mr. Gary Hart, a bill which is brief 
and simple but very significant in its im- 
pact for the people of Colorado—particularly 
those who liye, work, and travel in the 
western part of the State. 

This legislation would authorize the Sec- 
retary of Transportation to approve con- 
struction of a section of Interstate 70 
through the Colorado mountains as a park- 
way. ‘The section involved would total 17.5 
miles through one of America’s most spec- 
tacular scenic attractions, Glenwood Canyon. 
My bill would exempt from strict interstate 
highway design standards that short section. 

The canyon now is the route for US. 
Highway 6 and 24 which connects at both 
ends of the canyon with completed four-lane 
segments of Interstate 70, the main auto 
route between the western part of the State 
and Denver on the eastern slope. Both the 
routing of the interstate through Glenwood 
Canyon and its design have been yery con- 
troversial. There is no right or wrong in this 
case, Mr. President, just genuinely con- 
flicting needs. The people of Colorado can 
resolve the conflicts, but only with the leg- 
islation I introduce today. 

First, let me describe the canyon for you: 
The canyon is narrow, accommodating 
through much of its lentgh only the Colo- 
rado River which carved it and the present 
highway on one side and railroad tracks on 
the other. Its depth ranges between 3,000 
and 4,000 feet with sheer walls in some places, 
steep slopes and flat areas of vegetation in 
others. 

Because of its depth, intersecting side 
canyons and the ever-changing light pat- 
terns depending on time of day and season, 
Glenwood Canyon is—without exaggera- 
tion—a kaleidoscope. In addition to the gor- 
geous scenery, the lucky traveler may see 
wild turkeys, mule deer, or bighorn sheep. 
In any event, even regular travelers are not 
apt to see the same scene twice as they round 
one of the many sharp curves in the road 
as it follows the course of the river. 

And that is the other side of the prob- 
lem, Mr. President. Western slope residents 
are forced to rely upon the present highway 
through Glenwood Canyon to get to Denver 
to conduct their business, 

They are not insensitive to the beauty, 
of the canyon, but that appreciation is 
tempered with the knowledge that the nar- 
row, winding road which is such a delight 
on a sunny afternoon can become a real 
hazard at night or when it is covered with 
rain or snow. 

For these western Colorado residents, the 
accident rate in the canyon is unacceptably 
high. It has been pointed out that the acci- 
dent ratio for the completed four-lane seg- 
ment just east of the canyon is actually 
higher than in the canyon itself. But that 
does not alter the fact that there are too 
many accidents in the canyon and too many 
mliinges into the Colorado River. The canyon 
is not very forgiving: With sheer walls rising 
on one side of the highway, there is no- 
where left to go but the river for a car which 
has swerved out of control. 
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It is a rare western Coloradoan who has 
not either known someone who encountered 
that kind of difficulty in Glenwood Canyon 
or seen rescue groups searching the river for 
crash victims. 

That is the conflict, Mr. President. The road 
through the canyon must be improved to 
link sections of the interstate. But present 
interstate design specifications will not per- 
mit that upgrading without destroying much 
of the canyon’s natural beauty. 

What I ask with this legislation is that 
the Secretary of Transportation grant the 
people of Colorado the widest possible lati- 
tude in selecting a design for the interstate 
through the canyon. This will accommodate 
both the scenic and the safety needs which 
exist. A scant 17 or 18 miles of the more than 
2,000 along Interstate 70 are at stake—and I 
think it is safe to say they are among the 
most spectacular along the route. 

The Governor of Colorado has met with 
Transportation Secretary Coleman and 
gained his assurance that the State will have 
full flexibility to examine alternative de- 
signs during that phase of the project. Fur- 
thermore, the Governor has promised the 
people of Colorado—both those who know 
the canyon best for its scenic values and 
those for whom it is a daily link with Den- 
ver—tull participation in designing the high- 
way through the canyon. So allowing an 
exemption from strict interstate standards 
locks no one into a two-, three-, or four- 
lane design; it merely assures them the flexi- 
bility to develop the best design for the cir- 
cumstances. 

There is ample precedent for relaxing in- 
terstate standards to take into account spe- 
cial natural and scenic values. Such exemp- 
tions have been made for the Franconia 
Notch in New Hampshire and Overton Park 
in Tennessee. Similar provisions were made 
near San Antonio, Tex., and in parts of West 
Virginia, indicating that Congress under- 
stands it cannot develop standards which 
will be workable throughout the Interstate 
System. What works in Kansas will not work 
in Glenwood Canyon, Colo. The legislation I 
introduce today is consistent with that un- 
derstanding. 


Mr. HASKELL. I yield to my distin- 
guished colleague from Colorado. 

Mr. GARY HART. I thank my col- 
league. I want the Record to reflect that 
I am in wholehearted support of this. 
This will solve a very difficult problem 
in our State. We appreciate the coopera- 
tion of the Senator from Texas. 

Mr, President, I urge the Members of 
this body to accept a very reasonable 
solution to a problem which has long 
plagued a beautiful area of my State and 
has delayed completion of one of the 
final links to Interstate 70. The area Iam 
referring to is the section of the highway 
which would pass through the spectacu- 
lar Glenwood Canyon. 

The American Automobile Association 
has called the canyon “the most beauti- 
ful of the western gorges.” Its high 
walls, carved millions of years ago by the 
forces of a mighty, prehistoric river, are 
among the most spectacular of this 
Nation’s awesome natural heritage. To 
destroy this gorge because of the rigid 
rules of the Interstate System would be a 
loss not only to the people of Colorado, 
but to the people of our Nation—millions 
of whom have made an often slow but 
always emotionally moving trip through 
this breathtaking scenic corridor. 

An exemption from the Interstate 
Highway standards, will allow a plan to 
be completed which recognizes the 
unique problems presented by travel 
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through the narrow canyon floor. Instead 
of the four-lane, extensively wide stand- 
ards of normal interstate roads which 
would destroy the canyon, this amend- 
ment permits the Secretary of Transpor- 
tation to approve the construction of a 
road that will not sacrifice the canyon or 
the safety of its travelers. An extra 5 
minutes might be added to travel by a 
two-lane highway, but the time will be 
well spent reflecting on the majesty of 
nature’s creation. 

This amendment will satisfy the safety 
and transportation needs of this area, 
while allowing the preservation of the 
scenic environment. For the few miles 
that would be exempted from the thou- 
sands and thousands of miles of our 
highway system, it is a very small request 
to make. 

Mr. BENTSEN. Mr. President, this 
amendment is comparable to the Fran- 
conia Notch amendment we passed for 
New Hampshire, in which there is an 
area of great environmental concern and 
a feeling there should not be a conven- 
tional four-lane highway built there. 

I have had the pleasure of going 
through Glenwood Canyon and knowing 
what a magnificent area that is. I would 
imagine the problems you would have if 
you had to blast out from the side of 
those mountains a four-lane highway in 
an Interstate System. 

I think it is a wise proposal to try to 
give the Secretary of Transportation 
some discretion there to find a way to 
accomplish the objectives that you seek 
where it will not be offensive and will 
not violate the environment of that area, 
to the extent that can be avoided. 

Mr, HASKELL. I appreciate the sym- 
pathetic view of the situation of the Sen- 
ator from Texas and his perception of 
the real problem. 

Mr. BENTSEN. I say as chairman of 
the subcommittee I am prepared to ac- 
cept the amendment. 

I yield to the distinguished minority 
member. 

Mr. STAFFORD. Mr. President, I also 
appreciate sometimes the difficulties of 
building the interstate type road in a 
very scenic mountainous part of our 
country. We have that problem in Ver- 
mont from time to time and, as the 
chairman said, we had it in New Hamp- 
shire. So, for the minority, we are pre- 
pared to accept this amendment, also. 

Mr. HASKELL. I thank the distin- 
guished Senator from Vermont and 
again also the distinguished chairman of 
the subcommittee, the Senator from 
Texas. 

I yield back the remainder of my time, 
and ask that the amendment be adopted. 

Mr. BENTSEN. The two distinguished 
Senators from Colorado have long been 
known for their concern for the envi- 
ronment, and have been in the forefront 
of the fight for the preservation of the 
quality of life in this country, and I am 
glad to see them taking this kind of 
leadership. 

Mr. RANDOLPH. Also, it is recognized, 
I say to the able Senators from Colorado, 
that in doing this, from the standpoint 
of terrain we actually reduce the cost of 
the project. 

Mr. HASKELL. The distinguished 
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Senator from West Virginia perceives the 
problem exactly. 

Mr. RANDOLPH. So the Senators are 
doing a double job, very frankly. I com- 
mend both of them. 

Mr. BENTSEN. Mr. President, unless 
further time is requested, I yield back 
the remainder of my time and move the 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Colorado. 

The amendment was agreed to. 

Mr. BENTSEN. Mr. President, I yield 
to the distinguished Senator from Ken- 
tucky (Mr. HUDDLESTON) for the purpose 
of offering his amendment. 

Mr. HUDDLESTON. I thank the dis- 
tinguished Senator. 

AMENDMENT NO, 1211 


Mr. HUDDLESTON. Mr. President, I 
call up my amendment No. 1211 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

STUDY OF HIGHWAY NEEDS TO SOLVE 
ENERGY PROBLEMS 

Sec. 139. (a) The Secretary of Transpor- 
tation shall make an investigation and study 
for the purpose of determining the need for 
special Federal assistance in the construction 
or reconstruction of highways on the Fed- 
eral-aid system necessary for the transpor- 
tation of coal or other uses in order to pro- 
mote the solution of the Nation’s energy 
problems. Such study shall include appro- 
priate consultations with the Secretary of 
the Interior, the Administrator of the Fed- 
eral Energy Administration and other appro- 
priate Federal officials. 

(b) The Secretary shall report the results 
of such investigation and study, together 
with his recommendations, to the Congress 
not later than one year after the date of 
enactment of this Act. 

(c) There is authorized to be appropriated 
such amount as is necessary to carry out 
the provisions of this section. 


Mr. HUDDLESTON. Mr. President, I 
send a modification of the amendment 
to the desk. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as fol- 
lows: 

On page 43, between lines 17 and 18, insert 
the following: 

STUDY OF HIGHWAY NEEDS TO SOLVE ENERGY 
PROBLEMS 

Sec. 139. (a) The Secretary of Transpor- 
tation shall make an investigation and study 
for the purpose of determining the need for 
special Federal assistance in the construc- 
tion or reconstruction of highways on the 
Federal-aid system necessary for the trans- 
portation of coal or other uses in order to 
promote the solution of the Nation’s energy 
problems. Such study shall include appro- 
priate consultations with the Secretary of 
the Interior, the Administrator of the Fed- 
eral Energy Administration and other appro- 
priate Federal and State officials. 

(b) The Secretary shall report the results 
of such investigation and study, together 
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with his recommendations, to the Congress 
not later than one year after the date of 
enactment of this Act. 

(c) In order to carry out the study, the 
Secretary is authorized to use such funds as 
available to him such purposes under section 
104(a) of title 23 U.S.C. 


Mr. HUDDLESTON. Mr. President, the 
purpose of the modification is to make 
absolutely certain that there is no viola- 
tion of the waiver agreement that has 
just been discussed on the floor and that 
no additional funds are to be authorized 
or appropriated for the purposes of this 
amendment. 

I believe that will make it conform 
with the waiver requirements. 

The amendment, Mr. President, is sim- 
ply to require that the Secretary of 
Transportation shall make an investiga- 
tion and study for the purpose of deter- 
mining the need for special Federal as- 
sistance in the construction or recon- 
struction of highways on the Federal aid 
system necessary for the transportation 
of coal or other uses in order to permit 
the solution of the Nation’s energy prob- 
lems. 

We all know our interest in solving our 
energy problems and reaching self-suffi- 
ciency in this country. Certainly, our 
great resource of coal has to be utilized to 
a great extent in order to accomplish 
this purpose. 

In order for coal to be utilized, in ad- 
dition to getting it out of the ground it 
has to be transported to the places of its 
usage. Because of this, a great strain has 
been placed on certain highways in areas 
of coal production, between production 
and marketing areas, as has occurred in 
Kentucky and other coal-producing 
States and is about to occur out West. 

I think it is time we take a look at this 
situation to see whether or not it is 
proper that we have some assistance in 
maintaining these roads so that coal can 
be fully utilized. 

Mr. President, I yield back the re- 
mainder of my time. 

I have checked with the managers of 
this bill, It is acceptable to them, end I 
think it is an appropriate way to move. 

Mr. BAKER. Will the Senator yield 
briefly ? 

Mr. HUDDLESTON. I will yield to the 
Senator from Tennessee. 

Mr. BAKER. Mr. President, I commend 
the Senator from Kentucky for offering 
this amendment. I am delighted the 
managers of the bill are going to accept 
it. 

In my own State of Tennessee, we have 
a similar problem. I have seen firsthand 
the extraordinary wear and tear that oc- 
curs on the highway system as the nec- 
essary result of transportation of coal in 
greatly increased quantities to meet our 
energy requirements and other purposes 
in the country. 

I think this is an appropriate amend- 
ment and I am happy the Senator from 
Kentucky has offered it. 

Mr. RANDOLPH. Mr. President, with 
the agreement of the managers of the 
bill, I would like to emphasize what the 
able Senator from Kentucky (Mr. HUD- 
DLESTON) is saying. 

Energy production has, in the past 2 
years, taken on new importance in the 
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United States. We now realize that we 
must make greater use of our domestic 
energy resources to reduce dependence 
on increasingly expensive and scarce 
fuels. This requirement leads us logically 
to coal, this country’s most abundant 
fuel source. But if we are to take advan- 
tage of this underground wealth, we 
must have the means to transport it from 
the mine to the point of use. 

As in most activities in our country, 
roads are required to tap our vast coal 
reserves. Much of our coal lies in areas 
where the access is difficult and which 
are undeveloped. New and improved 
roads, therefore, are urgently needed. 
Both Kentucky and West Virginia pro- 
duce large quantities. They are, in fact, 
the largest producers in the country. 
Additional reserves are located in the 
Western States such as Montana and will 
be increasingly mined in the years ahead. 

The Senator from Kentucky has pro- 
posed a study to determine the extent of 
the need for road improvements to facili- 
tate the production of coal. This is a 
timely proposal, for it can provide the 
information needed on which to form a 
realistic response to the need for these 
highways. 

A workable national energy policy—a 
goal which I have pursued for more than 
15 years—must take into account all 
facets of energy production. I commend 
the Senator for his foresight in bringing 
this matter to the Senate as he did in- 
formally to members of the Committee on 
Public Works. We have discussed his 
amendment and I believe it to be a de- 
sirable addition to the bill. 

It is certainly appropriate and timely 
and I commend the Senator, 

Mr. HUDDLESTON. I thank the Sen- 
ator. 

Mr. President, I ask unanimous con- 
sent that my colleague from Kentucky 
be added as a cosponsor of this bill along 
with Senator MANSFIELD and myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, may 
I simply add at this point, because of this 
mention of colleagues, the Senator’s col- 
league has discussed from time to time 
with us when we brought the Appalach- 
ian regional development legislation to 
the floor the need in the programs to 
give an added emphasis to energy 
development. 

Certainly, the work the Senator is do- 
ing with him is very worthwhile. 

Mr. HUDDLESTON. I thank the Sen- 
ator. 

Mr. President, I yield back the remain- 
der of my time. 

Mr, BENTSEN. Mr. President, I thank 
the distinguished Senator for his pro- 
posal and note it is one that will be of 
concern shared by many States. 

I, for one, as chairman of the sub- 
committee, am pleased to accept the 
amendment. 

I yield back the remainder of my time 
subject to the distinguished leader of the 
minority. 

Mr. STAFFORD. Mr. President, on þe- 
half of the minority, we also are pre- 
pared to accept this amendment. 

Mr. BENTSEN. Mr. President, I yield 
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back the remainder of my time and moye 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kentucky. 

The amendment, as modified, 
agreed to. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. BENTSEN. Mr. President, I yield 
to the distinguished Senator from Mas- 
sachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

AMENDMENT NO. 


Mr. KENNEDY. Mr. President, I call 
up my amendment No. 1220 and send to 
the desk a modification. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 13, line 12, delete after “thereof,” 
through the comma on line 19 and insert 
“as that cost is included in the latest cost 
estimate approved by the Congress, subject 
to increase or decrease, as determined by the 
Secretary, based on changes in construction 
costs of the withdrawn route or portion 
thereof as of the date of enactment of the 
Federal-Aid Highway Act of 1975 or the date 
of approval of each substitute project, 
whichever is later, and in accordance with 
the design of the route or portion thereof 
that is the basis of the latest cost estimate,”. 

On page 15, line 6 after “that” delete all 
through line 13 and insert in lieu thereof 
the following: 

“the Federal share of the cost to complete 
such route or portion thereof, as shown on 
the latest cost estimate approved by Con- 
gress prior to such approval of withdrawal, 
bears to the Federal share of the cost of all 
interstate routes in that State, as shown on 
such cost estimate, except that the amount 
of such proportional reduction shall be 
credited with the amount of any reduction 
in such State's interstate apportionment 
which was attributable to the Federal share 
of any substitute project approved under 
this paragraph prior to enactment of the 
purposes of this paragraph shall be supple- 
mentary to and not in substitution for 
funds authorized and available for obliga- 
tion pursuant to the Urban Mass Transpor- 
tation Act of 1964, as amended. The provi- 
sions of section 3(e) (4) of the Urban Mass 
Transportation Act of 1964, as amended, shall 
apply in carrying out this paragraph. In the 
event a withdrawal is accepted pursuant to 
this section, the State shall not be required 
to refund to the Highway Trust Fund any 
sums previously paid to the State for the 
withdrawn route or portion of the Interstate 
System as long as said sums were applied to 
a transpotration project permissible under 
this title. The provisions of this paragraph, 
as amended by the Federal Aid Highway Act 
of 10975, shall be effective as of August 13, 
1973.. 


Mr. KENNEDY. Mr. President, first of 


all, I want to commend the chairman of 
the Transportation Subcommittee and 


the chairman of the Public Works Com- 
mittee for their consistent readiness to 


was 
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listen, accommodate and respond to the 
concerns of those with differing views 
on this matter. 

As the distinguished chairman of 
this committee, and the Senator from 
West Virginia has mentioned this during 
the previous exchange on the floor, I do 
want to say that I have not found either 
a chairman of a full committee or a sub- 
committee who have been more willing 
to provide an opportunity for any of us 
who have had differing views on these 
matters, to be able to express them and, 
to have them given thoughtful consid- 
eration than these two Senators. I think 
all of us who may have some differing 
views on the central thrust of a trust 
fung in the area of highways have to 
recognize their very significant leader- 
ship in this area. 

I thank the chairman of the full com- 
mittee (Mr. RANDOLPH). And how im- 
portant this has been for his own State 
and for the general area of Appalachia, 
and how important that really is to our 
whole success as a nation. There are so 
many people, not only in West Virginia 
and Appalachia, but I think also in my 
own State of Massachusetts, who have 
benefitted from the Senator’s tireless 
leadership in the development of the 
highway program. Any comments I 
would have must be put in that context. 

Mr. President, I believe the current 
measure by consolidating many of the 
diverse categories of the highway pro- 
gram provides greater flexibility to the 
States in their highway planning. Also 
by repealing or consolidating some 11 
categories, I believe that the bill furthers 
administrative efficiency. 

Also, in altering the formula for in- 
terstate construction by establishing a 
new essential link concept, I too share 
the committee's view that the construc- 
tion of noncontroversial but essential 
links be expedited. 

I appreciate the action taken by the 
committee in its interstate transfer pro- 
vision to provide for the proportional re- 
duction of a State’s interstate apportion- 
ment rather than one lump-sum reduc- 
tion in the year of withdrawal. 

That has great meaning to many 
States, and particularly to my own State. 

Also, just as I have indicated in the 
past I do not oppose the highway con- 
struction, but I am concerned about a 
balanced transportation system. So I do 
support today the committee’s inclusion 
of language to make permissible the use 
of moneys under the transfer provision 
for noninterstate highways as well as 
mass transit in the urban area. 

This once again incorporates a flexi- 
bility that I support in permitting the 
planners to come up with the best solu- 
tion to a community's transportation 
needs. 

I think the committee has moved in an 
important way in recognizing the impor- 
tance of maintaining the integrity of the 
Interstate System but also building in 
some degree of flexibility for the par- 
ticular States that have special trans- 
portation problems. I believe the com- 
mittee has been sensitive to this par- 
ticular issue which, again, has signifi- 
cance in New England and in the State 
of Massachusetts, 
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However, I believe that the intent of 
the committee and of the Congress which 
2 years ago established this transfer pro- 
vision can be furthered. For that reason 
I am offering this amendment which is 
a technical amendment in many ways. 
It does not alter the basic concept of the 
program but merely promotes the pur- 
pose by removing the obstacles to its im- 
plementation. 

It would simply modify the existing 
language in the bill to reinclude certain 
provisions that are already in existing 
law. These provisions prohibit penalizing 
a community for using the provision by 
lowering its UMTA funding or by recog- 
nizing repayments or invested funds. It 
also does this through treating mass 
transit projects being carried out under 
the transfer provision as if they were in- 
terstate projects in terms of recognizing 
the increasing cost of production. It also 
provides that all States, whether they 
previously have had their apportion- 
ments reduced, shall be treated as the 
committee recommends with a propor- 
tional rather than a lump-sum reduc- 
tion in their apportionments. 

We think that this will mean that in 
those communities affected there will be 
fast realization of the replacements 
transfer project. This basically follows 
the approach that has been included in 
the legislation. It does not alter or change 
the basic, sound policy decisions that 
have been made by the committee, but it 
does, at least in those particular areas, 
improve the functioning of the mecha- 
nism. 

The Congress took an historic step in 
the 1973 Federal Highway Act by enact- 
ing the interstate transfer provision. 
Through this new law, Congress sought 
to permit State and local officials to with- 
draw interstate highway segments and 
to obtain for substitute transit projects 
an amount in general funds which is 
equivalent to the Federal cost to com- 
plete the withdrawn routes. 

The key objective was to find a way for 
States to settle long-standing and often 
bitterly divisive disputes over interstate 
highways. The method chosen was to en- 
able urban areas to get the controversial 
segments that they did not want to build 
off the interstate system and off the in- 
terstate cost estimate, with the beneficial 
effect of redirecting interstate apportion- 
ments to those rural and other States 
with interstate routes which they do 
want to build. At the same time, the law 
provides general funds: so that urban 
areas have genuine fiscal alternatives 
for substitute projects. 

Three urban areas, Boston, Philadel- 
phia, and the District of Columbia, in- 
cluding the Maryland portion, have 
moved formally to undertake transfer of 
funds to transit projects. Moreover, sev- 
eral other urban areas, including, for ex- 
ample, Minneapolis-St. Paul, Minn,; 
Portland, Oreg.; Hartford, Conn.; Seat- 
tle, Wash.; New Orleans, La.; Denver, 
Colo.; and Phoenix, Ariz., are seriously 
considering transfer of funds from con- 
troversial, urban interstate projects. 
However, as recognized by the Senate 
Public Works Committee in section 
106(d) of S. 2711, experience has shown 
that there are certain, very serious prob- 
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lems with the existing transfer provision. 
If we fail to correct these in the 1975 
Federal Highway Act, we will substan- 
tially undermine the intent of Congress 
to provide financing for alternative high- 
way and transit projects, and we will 
seriously jeopardize the availability of 
interstate highway apportionments for 
the interstate projects which are planned 
for construction in the States. 

The Public Works Committee has sent 
to the Senate an amended interstate 
transfer provision which makes certain, 
substantial modifications designed to im- 
prove the transfer procedure. These are 
explained in the Senate committee re- 
port, No. 94-485, at page 9. I wish, there- 
fore, to highlight only certain of these 
changes, and to describe the future 
amendments that we are offering on the 
floor today. 

First, the committee bill has expanded 
the transfer provision to enable urban 
highway projects as well as mass transit 
projects to be substituted for the can- 
celed Interstate segments. We whole- 
heartedly endorse this change, which 
will benefit many areas that do not want 
to build a controversial interstate route, 
but may want to implement a substitute 
busway or urban arterial street rather 
than a rail transit alternative. 

The interstate transfer amendment 
contains language reported by the Pub- 
lic Works Committee which would ex- 
pand the type of eligible substitute proj- 
ects to include highway projects. Con- 
cern has been expressed that such lan- 
guage would limit the use of public trans- 
portation as the substitute project. A 
closer perusal of the interstate transfer 
mechanism shows that this should not 
happen. 

First and foremost it must be realized 
that the entire interstate transfer mech- 
anism rests upon the assumption that 
construction of a new highway in the af- 
fected urban corridor is inappropriate. 
Patently, those factors which led the 
community to reject the interstate high- 
way would lead them to reject a “high- 
way” substitute which requires the type 
of construction normally required for in- 
terstates. 

Second, what is called a “highway” 
project in title 23, often entails construc- 
tion of mass transit related highway 
facilities such as preferential bus lanes, 
and fringe and corridor parking facil- 
ities to serve mass transit facilities. 

In other cases, many interstate high- 
ways now “dead end” near urbanized 
area borders because’ the extensions of 
those interstates through the urbanized 
area is controversial. Should that inter- 
state segment be transferred there would 
undoubtedly need to be an alteration of 
existing street facilities to alleviate any 
traffic flow problems that arise. Further- 
more it should be noted that substitute 
projects are processed in the same man- 
ner as other public transportation and 
highway projects. Thus the substitute 
projects must be subjected to close 
scrutiny to determine that they are the 
appropriate answer to the given trans- 
portation problem. 

Finally, in urbanized areas, substitute 
projects, both highway type and public 
transportation, must be developed in 
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accordance with the Department of 
Transportation's “Major Urban Mass 
Transportation Investments,” policy reg- 
ulation (Fed. Reg. vol. 40 No. 149 pt IID. 
In part that regulation provides that: 

An analysis of alternatives should be un- 
dertaken in the development of the long- 
range plan and in the determination of the 
increment of the plan to be implemented. 
This analysis should include an assessment 
of the alternatives’ impact on local and re- 
gional accessibility, air quality, energy con- 
sumption, neighborhood environment, com- 
munity and regional development patterns, 
corridor traffic flows and modal choice, and 
other factors considered important by the 
area’s residents. 


Second, one of the most significant 
changes in the committee bill is to call 
for a proportional reduction in interstate 
apportionments when a State withdraws 
interstate segments. Under current law, 
the State receives general funds for sub- 
stitute projects, but also suffers a reduc- 
tion in its interstate apportionments 
each time it programs a substitute proj- 
ect. Moreover, the reduction is in the full 
amount of the approved substitute. 

This dollar-for-dollar reduction in 
interstate apportionments can cause 
great hardships for States which want to 
withdraw certain segments but which 
also want to construct other, quite ac- 
ceptable interstate projects as rapidly as 
possible. Indeed, as indicated in the com- 
mittee report, the drain on apportion- 
ments can be so serious as to prevent a 
State from having apportionments suffi- 
cient to undertake either the substitute 
projects or remaining interstate seg- 
ments. 

The committee has quite laudably 
moved to correct this problem by requir- 
ing a proportional reduction in interstate 
apportionments for States which trans- 
fer following enactment of the 1975 Fed- 
eral Highway Act. The amendment which 
I am proposing today clarifies that this 
procedure also applies to States such as 
Massachusetts, Pennsylvania, as well as 
the District of Columbia, which under- 
took transfers and suffered the dollar- 
for-dollar reductions called for under the 
old law. 

Specifically, the amendment clarifies 
the intent of Congress in the eighth sen- 
tence of section 103(e) (4) of title 23, 
United States Code, as found in section 
106(d), that pre-1975 act withdrawing 
State shall suffer a proportional reduc- 
tion comparable to that applied to post- 
1975 act States, but that the pre-1975 act 
States should not be penalized by suffer- 
ing both the dollar-for-dollar reductions 
under the old rules, and then a propor- 
tional reduction under the new rules. 

To this end, it is specified in the 
amendment that after calculating the 
proportional reduction in the unobligated 
balance of interstate apportionments on 
the date of enactment of the 1975 act, 
these States would receive a credit 
against that reduction for the dollar 
amount of reductions in apportionments 
already taken as a result of substitute 
projects approved prior to the act. 

Third, there is an urgent need to cor- 
rect a basic problem with the transfer 
statute which is preventing many areas 
from using the new procedure. The prob- 
lem is the toll that inflation is taking on 
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the real value of transfer funds made 
available for substitute transportation 
projects. 

Last year, the Congress recognized 
this problem to the extent that increases 
in the amount of the sum transferred 
were permitted, in accordance with the 
rate of inflation in construction costs of 
the withdrawn segments, up to the date 
of withdrawal. Nevertheless, there re- 
mains a strong fiscal incentive for States 
to try, even though they are experienc- 
ing serious controversies over the merits 
of a particular interstate segment, to 
keep that segment on the Interstate Sys- 
tem. The reason that States play this 
game of going forward with the disputed 
segments is that escalation in the sum 
transferred due to inflation stops the 
minute that the withdrawal of segments 
is approved by the Secretary of Trans- 
portation. The result is that States are 
tying up Interstate Highway funds for 
segments that will likely never be built, 
which only serves to delay the imple- 
mentation of more suitable transporta- 
tion substitute projects and to distort 
the flow of interstate apportionments to 
those States that could well use them, 

To correct this problem, we are today 
offering, as part of our overall amend- 
ment, a provision which permits the sum 
transferred under the statute to be in- 
creased or decreased in accordance with 
changes in construction costs of the 
withdrawn segments from the date of the 
relevant cost estimate to the date of en- 
actment of the 1975 Federal Highway 
Act, or to the date of approval of each 
substitute project, whichever is later for 
a given State. This provision also means 
that for those States which seek to im- 
plement more than one substitute urban 
highway or transit project with trans- 
ferred funds, the balance of the transfer 
account after approval of a substitute 
will continue to be subject to cost escala- 
tion under the amendment until such 
time as the account is fully utilized. 

A key benefit for all States under our 
amended provision is that they may use 
the transfer procedure to delete contro- 
versial segments from the system without 
facing drastic cuts in the real value of 
their transfer account while substitute 
projects are reviewed and approved by 
the DOT. I would note in this regard 
that Massachusetts, which withdrew its 
interstate segments in May of 1974, has 
faced substantial delays in the processing 
of substitute transit projects and can 
testify to the need for an inflation pro- 
vision which mitigates the impact of 
gross delays on the real value of the 
transferred funds. The corollary of the 
provision that we are offering here is that 
the DOT will have an incentive with us 
te move quickly on the approval of sub- 
stitute projects, lest delays cost them 
substantial Federal funds which other- 
wise would be made available under the 
inflation provision. 

Fourth, and related to the amendment 
which we have just described, are pro- 
visions in the second sentence of section 
103(e) (4), as amended here, which base 
the transfer sum on the “latest cost esti- 
mate approved by Congress” prior to the 
withdrawal of segments. 

This amendment seeks to implement 
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fully the original intent of Congress, 
which was that all urban area segments 
on the Interstate System should be eligi- 
ble for withdrawal and transfer of funds 
if the State Governor and concerned lo- 
cal governments joined together to use 
the transfer provision. To place arbi- 
trary restrictions on the applicable cost 
estimate would be to countervene the ef- 
fort of Congress to eliminate from the 
system bogus interstate segments that 
are tying up much needed interstate 
apportionments while thwarting the 
effort of officials in urban areas to im- 
plement substitute projects more suit- 
able to their needs. 

Fifth, a major stumbling block to the 
use of interstate transfer has been the 
threat of the U.S. DOT to require a sub- 
stantial repayment of Federal funds ear- 
lier received in good faith by a State for 
interstate segments which are withdrawn 
under interstate transfer. This threat 
has recently been made tangible in the 
form of proposed DOT regulations which 
call for substantial repayment by trans- 
ferring States. The effect of this is to 
apply a Federal administrative policy 
which only serves to thwart the Federal 
policy, articulated by Congress in inter- 
state transfer statute, to enable States to 
settle their divisive and costly disputes 
over interstate highways without Federal 
financial penalties in the form of lost 
Federal transportation aid. The new, 10th 
sentence of the transfer provision, as 
shown in the amendment we are offering 
today, would make clear the intent of 
Congress that no such penalty should be 
exacted and that withdrawing States 
should suffer no repayment demands by 
the executive branch. 

Sixth, the existing interstate transfer 
law contains a provision which states 
that transit transfer funds shall be sup- 
plementary to and not in substitution for 
transit funds which might otherwise be 
received under the 1964 Urban Mass 
Transportation Act, as amended. The in- 
tent of Congress in 1973 was to mandate 
that the U.S. Secretary of Transportation 
not cause a reduction in an urban area’s 
funding under the regular UMTA capital 
grant program after a transfer is ap- 
proved in that area. If such a reduction 
Were countenanced by Congress, the 
transfer policy and the options which we 
have worked to create would effectively 
be destroyed. 

Consequently, the amendment offered 
here today restores this provision, with 
the effect of retaining the congressional 
mandate that no such reduction in 
UMTA grant allocations shall be made 
because of the use of the transfer provi- 
sion. 

Finally, included in the last sentence 
of the transfer amendment is a provi- 
sion which clarifies the intent of Con- 
gress that the benefits of the amended 
transfer statute shall apply equally to 
States which have already undertaken 
transfers, such as Massachusetts and 
Pennsylvania, as well as to States which 
transfer following enactment of the 1975 
Federal Highway Act. 

When viewed together, the amend- 
ments which we offer today, if enacted as 
part of a modified interstate transfer 
provision, will serve to promote the im- 
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plementation of urban highway and mass 
transit projects that truly serve the 
transportation needs of our urban areas, 
while also aiding in the redistribution 
of interstate highway apportionmients to 
urban and rural areas which can use the 
funds to build needed interstate highway 
projects. 

I had a chance to. talk this over with 
the manager of the bill, and the ranking 
minority members, I hope this amend- 
ment will be accepted. 

Mr. BENTSEN. Mr. President, I have 
examined the proposal of the distin- 
guished Senator from Massachusetts, 
and it is a meritorious one. 

What he is really doing is updating the 
transfer payments that would be pro- 
vided for, given the most recent cost 
estimates that might be available. 

Another provision of the amendment 
is that a State receiving the transfer 
would not have to pay back the money 
if it already received money on the in- 
terstate before the transfer became valid. 

They have a similar provision in the 
bill as it came over from the House. I 
would be pleased, as the floor manager 
of the bill, to accept the amendment and 
yield back the remainder of my time, 
subject to the distinguished leader of the 
minority on the committee. 

Mr. STAFFORD. Mr. President, the 
minority is also prepared to accept the 
amendment of the distinguished Sena- 
tor from Massachusetts. 

Mr. RANDOLPH. Mr. President, I rise 
only to thank the Senator from Massa- 
chusetts for his earlier comment and 
to say that here I think he gives an 
orderly opportunity to move forward. He, 
in a sense, is adjusting for the rampant 
inflation that is present. I believe the 
amendment is merited. I need not repeat 
what has been said in the agreement of 
Senator Bentsen and Senator STAFFORD. 

I appreciate what the Senator has 
said, that we need to counsel together 
constantly. Changes do occur and prob- 
lems do arise. This is one which the 
Senator well calls to our attention. We 
are gratified for the privilege of cooper- 
ating with the Senator. 

Mr. KENNEDY. I am prepared to yield 
back the remainder of my time. 

Mr. BENTSEN. I yield back. the re- 
mainder of my time and move the ac- 
ceptance of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. BENTSEN. I recognize the distin- 
guished Senator from Louisiana, Mr. 
President, for the purpose of offering an 
amendment. 

Mr. KENNEDY. Mr. President I move 
to reconsider the vote by which my 
amendment No. 1220 was agreed to. 

Mr. HATHAWAY. I move -to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I send 
my amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senator from Louisiana (Mr. JOHN- 
STON) offers the following amendment: 

On Page 18, delete lines 19 through 24 and 
insert in lieu thereof the following: 

“(6) For the Interstate System for the 
fiscal year 1978 through 1980: (A) three- 
fourths in the ratio which the estimated 
Federal share of the cost of completing the 
Interstate System in each State bears to the 
sum of the estimated Federal share of the 
cost of completing the Interstate System in 
all of the States; and (B) one-fourth in the 
ratio which 


Mr. JOHNSTON. Mr. President, under 
the present law interstate highway funds 
are distributed on the basis of the pro- 
portion of the uncompleted work in dol- 
lar amounts that your State has com- 
pared to the total of all States. 

Under this bill, 50 percent of the funds 
would be apportioned as in the prior law. 
That is, on the basis of proportion of 
uncompleted work. The other 50 percent 
under this bill is apportioned by what is 
a new term in the law, that is, routes of 
national significance. A route of na- 
tional significance is an interstate route 
connecting two parts of the system. That 
is, parts of the system which are deemed 
by the Secretary, after consultation with 
the States, to be of importance to the 
Nation as a whole, as opposed to cer- 
tain circumferentials around certain 
cities. 

Mr. President, just today in investigat- 
ing what the Department of Transporta- 
tion had to estimate about the effect 
of this amendment, we found that it 
made very serious and deep cuts in the 
allocations to several States. These are 
only estimates, of course, but based on 
those estimates they cut some States, 
such as Louisiana and Maryland, by a 
tremendous amount, They cut Louisiana 
by some $39 million and Maryland by 
some $54 million a year. 

Based on these estimates the cuts 
were so deep that we simply had to ap- 
peal for help. 

Mr. President, we brought our case up 
to the distinguished Senator from Texas 
(Mr. Bentsen) and the distinguished 
cheirman of the committee (Mr. RAN- 
DOLPH), 

We frankly appealed for help because 
those States which were getting the cuts 
recognized that we were in a minority. 
I have been around this Senate long 
enough to know that when we are deal- 
ing in dollars and apportionment on 
highways, the amount of votes one will 
get will be the number of States that are 
helped and hurt. Virtually every time 
we vote-on a question like this, that is 
the way it shakes out. We did not have 
the votes, but I think out of a feeling of 
reasonableness, out of a feeling of com- 
promise, you might say generosity, the 
Senator from Texas and the distin- 
guished chairman, I believe, are prepared 
to accept this amendment. 

What this does, Mr. President, is in- 
stead of dividing 50 percent of the funds 
according to this new concept of route of 
national significance, it simply reduces 
that amount to 25 percent so that 75 per- 
cent of the funds allocated under this 
bill, if this amendment is agreed to, will 
be allocated as under the prior law. That 
is, based on a percentage of your roads 
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and costs, that percentage that they bear 
to the interstate system as a whole. 

To say I am pleased with this amend- 
ment, Mr. President, pleased to offer it, 
would not be a correct statement because 
it still cuts my State, under my own 
amendment, by some $19 million or $20 
million, if the Department of Transpor- 
tation preliminary estimate is correct. I 
hope that preliminary estimate is not 
correct. But it at least saves half of a 
disastrous situation. We think it im- 
proves the bill considerably. 

I want to express my appreciation to 
the distinguished Senator from Texas 
and the distinguished chairman from 
West Virginia for their usual compas- 
sion and understanding of the problems 
of States such as Louisiana. 

Mr. BENTSEN. Mr. President, let me 
say that the distinguished Senator from 
Louisiana has presented his case to the 
chairman of the full committee and the 
floor manager in a very forceful, per- 
suasiye, and eloquent way. 

What we are trying to offer is not com- 
passion. What we are trying to give is 
speed, The objective of the committee 
and the objective of the administration 
was to try to complete the system as ex- 
peditiously as we can, and particularly 
to connect the cities. But what we haye 
been faced with is the problem of law- 
suits in many of the cities in the Sena- 
tor’s own State and many others, per- 
haps for very good and sufficient rea- 
sons, but lawsuits that have tied up the 
expenditure of interstate funds. We are 
trying to see that interstate funds are 


put to work in a fair way and one which 


will move this system along more 
rapidly. 

But after listening to the distinguished 
Senator from Louisiana and some of the 
others who were concerned, and seeing 
that perhaps we had gone too far, and 
that we should give them some more 
time to accommodate to this kind of 
change, I for one, as the manager of the 
bill, am quite willing to accept this kind 
of compromise. 

I have found long ago that in the 
Senate democracy is a consensus of con- 
flicting interests, and that is what we 
have tried to bring about, a consensus 
that would provide as much equity as we 
can and still achieve the objective of the 
early conclusion of this interstate system. 

I yield to the distinguished ranking 
minority member. 

Mr. STAFFORD. I thank my chairman 
for yielding. 

Mr. President, I can understand the 
concern of the Senator from Louisiana 
over the impact of this bill on his State, 
and that of the Senator from Maryland 
over the impact of the bill on his State; 
but I would have to say that the deter- 
mination would in the final analysis have 
to be made by the Secretary of Trans- 
portation, after consultation with the 
States, and that has not been done at 
this time. 

But out of concern for equity in the 
treatment of all of the States of the 
Union, I am prepared to join the man- 
ager of the bill on the majority side in 
accepting the distinguished Senator's 
amendment. 


CXXI 2521—Part 31 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana. 

Ir. McCLURE. Mr. President, will the 
Senator from Texas yield for a question 
with regard to the pending amendment? 

Mr. BENTSEN. I yield. 

Mr. McCLURE. I know the Senator 
from Louisiana points to an obvious de- 
fect in the language adopted in the com- 
mittee bill, but is it not also true that 
the apportionment of the interstate 
money has shifted between the States on 
a year-to-year basis as the proportion of 
the uncompleted Interstate System has 
changed from year to year, so that simply 
to say that this reduces the amount 
which they would have gotten under the 
old formula in no way necessarily relates 
to the amounts which they received in 
prior years? Is that not correct? 

Mr. BENTSEN. The Senator is abso- 
lutely correct on that. 

Mr. McCLURE. So that when we 
moved away from the allocation on the 
old formula basis, it was with the recog- 
nition that some States have done a bet- 
ter job of getting their interstate systems 
completed and some States have fallen 
behind in that process. 

The old formula rewards the States in 
the distribution of the money. Maybe 
“rewards the States” is the wrong term. 
At least it increases the apportionment 
to the States that lagged in the construc- 
tion of their interstate programs. Is that 
not correct? 

Mr. BENTSEN. Yes, that is correct. 

Mr. McCLURE. That is one of the 
problems that many of the States are 
finding under the old formula, that the 
ones that moved very rapidly in the con- 
struction of the Interstate System now 
find that the rest of their systems 
were neglected during that time, because 
they had to underfund some of their so- 
called A, B, and C systems and had to 
spend a higher proportion of their funds 
on the Interstate System, and as the pro- 
portion of the money to States with in- 
complete systems rises, it imposes an ever 
greater burden on those that have moved 
ahead very expeditiously in completing 
their interstate systems. 

So, on the surface, it looks as though 
the Senator from Louisiana is entirely 
correct in pointing to an unfairness to a 
group of States, and that there is really 
@ balance being drawn in which there is 
also unfairness to the States that 
moved very quickly and completed their 
systems on or ahead of schedule. 

Mr. BAKER, Mr. President, will the 
Senator from Texas yield to me very 
briefly? 

Mr. BENTSEN. I yield to the Senator 
from Tennessee. 

Mr. BAKER. The Senator from Idaho, 
of course, is correct in his evaluation of 
the situation. I would only add that when 
the Senator from Maryland (Mr. BEALL) 
brought this matter to my attention and 
that of the manager of the bill on behalf 
of the minority (Mr. STAFFORD), he 
pointed out then that he understood that 
in the readjustment of the formula, you 
always have a variation in the relation- 
ships of the States. 

In this particular case, I believe I am 
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correct in saying that there are 13 States 
under the 50-50 formula that get less 
money than they would have under the 
old formula unchanged. 

We are then confronted with this ques- 
tion: Are 13 States too many or too few 
to receive less money as the price of ad- 
justing the formula to a situation that 
is more current and equitable? 

I think there is no definitive answer to 
that, and in deference to the urgings of 
the Senator from Maryland and the 
eloquence of the Senator from Louisiana, 
I think all of us agree that rather than 
50-50, a 75-25 formula would at least re- 
duce the impact of reallocation for this 
time. 

I do not disagree with what the Sen- 
ator from Idaho has said, and I do not 
disagree with the positions stated by the 
Senator from Louisiana or the Senator 
from Maryland. It is just that we have 
got to meet these circumstances; we have 
to find the numbers that will do the most 
equity under the circumstances; and I 
think that is followed by this amend- 
ment, which I support. 

Mr. McCLURE. Mr. President, will the 
Senator from Texas yield further? 

Mr. BENTSEN. I yield. 

Mr. McCLURE. I think it ought to be 
pointed out as well that some of the 
States that will benefit from the change 
in formula now being suggested in the 
amendment of the Senator from Loutsi- 
ana are States that have not used all of 
their prior apportionments. Some of 
these States have not completed the ex- 
penditure of all of their 1974 apportion- 
ments, and have used none of their 1975 
apportionments, and yet are receiving a 
major apportionment as a result of this 
amendment, which they will not spend. 

The reason I mention this is that I 
think we should not just walk by the im- 
plications of this amendment without 
addressing ourselves to the fact, as we ap- 
proach the end of the construction of the 
Interstate State System, that there are 
going to be several different adjustments 
that have to be made, and that we should 
never approach the adjustments simply 
on the basis that some States are going 
to get a little less money than under the 
old formula, because we are going to be 
constantly shifting the application of the 
old formula to adjust to the conditions 
created by the completion of the Inter- 
state System, and the States do not com- 
plete the system at the same proportion 
or percentage of completion year by year. 

I do not resist the amendment at this 
time. I think the Senator from Louisiana 
has obviously done something which will 
benefit his State. The Senator from 
Maryland ought to get some plaudits 
from the people of his State for haying 
assisted in getting more money for his 
State. 

But it does obscure the fact that there 
is going to have to be an adjustment as 
we get to the end of the Interstate Sys- 
tem, and that that adjustment cannot, 
every year, be measured on the basis of 
who gets more or on the basis of who gets 
less on the basis of last year’s formula. 

I thank the Senator from Texas for 
yielding. 

The PRESIDING OFFICER. Is all re- 
maining time yielded back? 
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Mr. BENTSEN. I yield back the re- 
mainder of my time. 

Mr. JOHNSTON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Bumpers). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment of the Sen- 
ator from Louisiana. 

The amendment was agreed to. 

Mr. BENTSEN. Mr. President, I yield 
to the distinguished Senator from Florida 
for the purpose of offering an amend- 
ment. 

Mr, STONE. Mr. President, I call up 
my amendment which is at the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. STONE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, between lines 19 and 20, insert 
the following: 

Sec. 115. (a) Title 23 of the United States 
Code is amended by inserting after section 
118 a new section as follows: 


“COMPLETION OF THE INTERSTATE SYSTEM 


“Sec. 119. (a) Any State may submit to 
the Secretary a program for the expeditious 
completion of the Interstate System in such 
State, including a proposal for the issuance 
of bonds or other obligations of such State 
to obtain the necessary funds to cover the 
cost of such completion based on the esti- 
mate of the cost to complete the National 
System of Interstate and Defense Highways 
submitted to the Congress by the Secretary 
on January 15, 1977, subject to increase or 
decrease, as determined by the Secretary 
based on changes in construction costs for 
the interstate routes to be completed as of 
the date of such proposal. The proposal 
should include provisions for the payment of 
any necessary costs in excess of such esti- 
mates. The Secretary is authorized to ap- 
prove such program in accordance with pro- 
visions of this title relating to approval of 
programs on the Interstate System, and as 
part of such approval shall enter into a con- 
tractual arrangement on behalf of the United 
States to pay, over a twenty-year period, the 
principal and interest on such bonds or other 
obligations. No project may be approved un- 
der this subsection after September 30, 1984, 
and all projects must be under contract no 
later than September 30, 1985. 

“(b) The provisions of sections 120 and 
122 shall not apply to program approvals en- 
tered into pursuant to subsection (a). 

“(c) No State including the State of Alaska 
shall receive in any one fiscal year less than 
one-half of 1 per centum of the aggregate 
payments to all States for the liquidation of 
obligations under subsection (a). Funds paid 
to any State under this subsection shall be 
available for use on any Federal-aid system 
if a State has repaid all obligations incurred 
under subsection (a). 

“(d) After September 30, 1979, no appor- 
tionments shall be made pursuant to section 
104(b) (5) of this title. Any State not com- 
pleting the portion of the Interstate System 
within such State under a program pursuant 
to subsection (a) may use amounts appor- 
tioned to it under section 104(b) (1) subject 
to Federal share requirements with respect to 
amounts allotted under such section, for the 
completion of the Interstate System within 
such State. 
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“(e) The Secretary shall make an annual 
report to Congress with respect to all activi- 
ties pursuant to this section. 

"(f) There are authorized to be appro- 
priated such amounts as are necessary to 
make payments contracted for under subsec- 
tion (a) and pursuant to subsection (c). 

“(g) Any funds apportioned prior to Sep- 
tember 30, 1977, under section 104(b) (5), and 
not otherwise obligated, shall be used to 
liquidate obligations incurred under sub- 
section (a).”. 

(b) The table of contents of chapter 1 of 
title 23 of the United States Code is amend- 
ed by striking out: 

“119. (Repealed Public Law 86-70.) 
and inserting in lieu thereof: 
“119. Completion of the Interstate System.". 

On page 25, line 21, strike out “Sec. 115” 
and insert in lieu thereof “Sec, 116”, and re- 
designate the remaining sections in the bill 
accordingly. 


Mr. STONE. Mr. President, this 
amendment is identical to S. 2576, the 
bill which I introduced together with 
the distinguished chairman of the Com- 
mittee on Public Works (Mr. RANDOLPH) 
and also my distinguished senior col- 
league from Florida (Mr. CHILES). 

The bill has received extremely fair 
treatment at the hands of the distin- 
guished subcommittee chairman, the 
Senator from Texas (Mr. BENTSEN). 

What it would do is to allow the bond- 
ing of these revenues by the States in 
order to accelerate completion of the 
Interstate System by a number of years, 
and when compared with the inflation 
rate, accelerated in the cost of building 
the Interstate System year after year, a 
rate which exceeds 10 percent a year 
most years, and when that is compared 
with the cost of servicing the bonds that 
would accelerate the completion of this 
system, the savings are immense, to- 
gether with the convenience of having 
an Interstate System to ride on many 
years, even a decade or more in advance 
of the completion date that now we have 
to contemplate. 

This bill was considered at the markup 
thanks to the consideration of the sub- 
committee chairman and the full com- 
mittee chairman, even though hearings 
had not yet been held. 

Mr. President, today I am offering an 
amendment to S. 2711 which would ac- 
celerate the completion of the Interstate 
Highway System by providing States 
with the opportunity to bond the costs 
for completing the remaining segments 
of the Interstate Highway System. In 
addition to the bonding program, this 
amendment would establish a final date 
terminating the Federal funding com- 
mitment for the Interstate Highway 
System. 

The amendment I am offering is iden- 
tical to S. 2576, a bill which I introduced 
on October 28 with the distinguished 
chairman of the Public Works Committee 
and my distinguished senior colleague 
from Florida. I congratulate both Chair- 
man RANDOLPH and the distinguished 
chairman of the Transportation Sub- 
committee (Mr. BENTSEN) for considering 
this legislation during their final mark- 
up session despite the fact that no hear- 
ings had been held. While I am pleased 
that the full committee acknowledged 
the potential benefits of a bonding pro- 
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posal which would accelerate the com- 
pletion of the Interstate System by au- 
thorizing the Department of Transporta- 
tion to conduct a 9-month study, I am 
disappointed that S. 2576 was not in- 
cluded in S. 2711. 

I believe that the benefits of reducing 
the total amount of Federal funds nec- 
essary to complete the Interstate System 
as well as providing our citizens with 
safe and efficient highways warrants the 
immeditae enactment of this legislation. 

The Federal Highway Administration 
has estimated that as of January 1, 1974 
about $34.7 billion—which is 38.8 per- 
cent of the total estimate cost to com- 
plete the Interstate Highway System of 
$89.2 billion—remained to be obligated 
by the State and Federal Governments. 
This estimate was made without any 
reference to the impact of future infla- 
tion which historically has been 10 per- 
cent annually, Given the present level of 
funding and the present rate of inflation, 
the General Accounting Office has re- 
cently estimated that the construction of 
the Interstate Highway System will not 
be finished until the year 2009. Even if 
the level of funding is increased from the 
current level of $3.25 billion per year to 
$3.7 per year, the system will not be com- 
pleted until 1996. The effects of the ex- 
tended period of time necessary to com- 
plete the Interstate System are greatly 
increased construction costs, increased 
highway accidents, fatalities, and the in- 
creased inconvenience to our citizens. 

The Federal Highway Administration’s 
estimate of the cost of the Interstate 
Highway System has increased by $62.3 
billion between the 1958 estimate of $37.6 
billion and the present estimates of $99.9 
billion. Unfortunately, there are no in- 
dications that the inflation rate of con- 
struction costs, which are heavily de- 
pendent upon petroleum and natural gas 
costs, will level off in the near future. The 
General Accounting Office has reported 
that between the calendar years 1973 and 
1974 the Highway Administration’s com- 
posite construction price index rose by 
32.4 percent. 

In a recent study the Comptroller Gen- 
eral has illustrated the effect various 
rates of inflation will have upon the to- 
tal cost of completing the Interstate 
System. This study indicates that using 
the present level of funding and the cur- 
rent inflation rate of 10 percent, the 
estimated completion cost would increase 
to a total of $123.4 billion. Even if the 
present level of funding is increased to 
$3.7 billion, as proposed by the adminis- 
tration, the total cost to complete the 
system would still exceed $81 billion. If 
the States were permitted to undertake 
the bonding proposal included in S. 2576, 
the total cost to complete the Interstate 
System would be approximately $72.8 
billion—a savings to the Federal Govern- 
ment of almost $10 billion. Furthermore, 
under the present method of funding the 
last section of the Interstate System will 
not go to the contract until the year 1977 
and will probably not be completed dur- 
ing this century. Under the bonding pro- 
posal contained in S. 2576 the last sec- 
tion would ge to contract in 1983 and the 
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entire system should be completed by 
1986. 

In addition to reducing Federal ex- 
penditures by $10 billion and provid- 
ing our citizens with a completed Inter- 
state System 15 years earlier than pres- 
ently contemplated by the administra- 
tion, the adoption of this amendment 
would also provide a much needed stimu- 
lus to our construction industry. 

The problems caused by the increased 
cost of construction and the delays in 
completing the interstate system have 
been particularly severe in my State of 
Florida. The Florida State Department 
of Transportation has estimated that 
under the present level of funding, mil- 
lions of our citizens traveling in Florida 
will be subjected to the hazards of over- 
crowded and unsafe highways until after 
the year 2000. Recent studies highlight- 
ing the safety benefits associated with 
the Interstate Highway System indicate 
that the rates of traffic fatalities and in- 
juries per vehicle mile traveled on the 
Interstate System were about one-half 
or less of the injuries sustained on all 
other roads and streets combined. By 
adopting legislation which would accel- 
erate the completion of the system by 15 
years, Congress can prevent thousands 
of needless traffic fatalities. 

The amendment I am introducing to- 
day provides States with the opportunity 
to issue bonds based upon a binding con- 
tractual obligation of the United States 
to pay the principal and interest over a 
20-year period. This amendment would 
reduce the cost effects of inflation by 
permitting States to complete immedi- 
ately the Interstate Highway System 
without waiting for their apportionment, 
This amendment also requires that any 
State wishing to participate in this bond 
program submit their projects to the Sec- 
retary of Transportation and issue their 
bonds by September 30, 1984. Further- 
more, all projects funded under this pro- 
gram must be let for construction by De- 
cember 31, 1984. Any State that does not 
choose to participate in this program or 
that has not completed the construction 
of its interstate segments prior to De- 
cember 31, 1984, will be required to fund 
remaining construction of the interstate 
segments out of the general highway 
funds. In essence, this program will in- 
sure that all States wanting to take ad- 
yantage of the 90/10 matching funds 
available under the Interstate Highway 
System will either complete or bond the 
costs of completing their segments of 
the system by December 31, 1984. Should 
this amendment be enacted the long- 
standing and seemingly endless commit- 
ment’ to the Interstate System will be 
ended by 1985 and thereby allow the Fed- 
eral Government to adequately address 
other needs for improving transportation. 

Mr. President, at the time I introduced 
S. 2576, the Transportation Subcommit- 
tee was in the process of completing the 
markup of the Federal Highway Act of 
1975. Because of the far-reaching effects 
and potential benefits associated with my 
proposal, the distinguished chairman of 
the subcommittee (Mr. BENTSEN) agreed 
to place this bill on the full committee 
agenda despite the fact that time con- 
straints had prevented formal hearings. 
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In deferring the formal consideration of 
S. 2576 until the full committee markup 
session, Senator BENTSEN requested that 
the Federal Department of Transporta- 
tion conduct an analysis of the effects 
of S. 2576, 

Unfortunately, the pressing time con- 
straints prevented the Department of 
Transportation from undertaking a care- 
ful and well-formulated~ analysis. The 
informal analysis which the Department 
of Transportation presented to the full 
committee on the day of the final mark- 
up session opposed the enactment of S. 
2576. It was for this reason the commit- 
tee decided to authorize the Department 
of Transportation to conduct a complete 
study analyzing the financing methods 
included in S. 2576. 

Upon receiving a copy of the the De- 
partment of Transportation’s report, I 
requested the Florida Department of 
Transportation and the Georgia State 
Department of Transportation to con- 
duct a thorough analysis of S. 2576. The 
results of both State Departments of 
Transportation raise serious questions 
with respect to the cash-flow analysis 
used by the Federal Department of 
Transportation and fully reject the con- 
clusion reached by the Department. Ac- 
cording to the Georgia study, which. used 
the same assumption as the Federal De- 
partment of Transportation’s analysis, 
the enactment of S. 2576 would reduce 
Federal expenditures by $9.4 billion, open 
the entire Interstate System for traffic 
by 1985, and fully retire all bonds by 
1991. 

Mr. President, it is for these reasons 
I urge the Senate to adopt this amend- 
ment. 

I appreciate the remarks of the dis- 
tinguished Senator from West Virginia 
and the distinguished Senator from 
Texas. Upon receiving their assurances 
that timely hearings will be scheduled 
to consider the results of the Depart- 
ment of Transportation's study, I re- 
spectfully withdraw my amendment. 

Mr. President, I ask the distinguished 
Senator from Texas if he feels that this 
proposal can be considered on its merits 
at an early time by the committee. 

Mr. BENTSEN, I say to the distin- 
uished Senator from Florida that we 
have looked on his proposal. It is a very 
serious and innovative proposal. We sent 
that proposal to the Department of 
Transportation, and after 2 or 3 days 
looking at it on their part and only then 
they decided to recommend against the 
proposal, 

I frankly think it deserves more study 
than that. It is a far-reaching amend- 
ment and can have considerable eco- 
nomic impact. 

We are not sure of its ramifications 
and that is one of the reasons we have 
authorized a study of the proposal, but 
I wish to also assure the Senator that 
this is not just a study we will have and 
then forget. I wish to have some early 
hearings after that study is made, and I 
will look forward to the testimony from 
the Senator from Florida. 

Both Senators from Florida were deep- 
ly interested in this as well as some other 
Members of this Senate. 

But I wish to have the availability 
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of that study befcre we do it. We shall 
be pushing to that end. 

Mr, STONE. I thank the distinguished 
Senator from Texas. 

Isay to the distinguished Senator from 
Texas that when the Department of 
Transportation, the Federal DOT, had 
made its preliminary analysis and an 
adyerse recommendation, the State De- 
partments of Transportation of both 
Florida and Georgia analyzed their 
analysis and found their cash flow apr 
proach. to be wanting, not accurate, and 
not appropriate to the proper analysis 
of this condition. 

But I do anticipate that, with further 
study by the U.S. Department of Trans- 
portation, we will come to see that when 
they compare the inflation rate of build- 
ing these roads stretched out over years 
compared with the servicing of bonds 
and early completion the soundness, 
both in terms of having a system to ride 
on much earlier and actually in terms of 
the savings, will indicate that this would 
be something the committee could look 
with favor on. 

Mr: RANDOLPH. Mr. President, the 
Senator from Florida (Mr. STONE) has 
raised an issue which should be thought- 
fully considered by every Member of this 
body. 

The Interstate Highway System has 
been called the world’s greatest public 
works project, a description that reflects 
not only its scope and impact, but also 
its cost. It is now estimated that the 
completed system will cost more than 
three times the amount originally fore- 
Seen in 1956. For a variety of reasons, it 
also will require considerably more than 
the original 16 years of construction 
time, a deadline that if met would have 
seen the last interstate finished 3 years 
ago. 

While 87 percent of the system is open 
to traffic, the remaining portion will 
surely be the most costly on a per-mile 
basi.. At least $39 billion will be required 
to complete the remaining interstate 
highways, and the cost certainly will go 
higher because of continuing inflation. 

Rapid, unchecked price rises are a 
major cause of the situation in which 
we find ourselves today. The cost-price 
index for highway construction has risen 
by 203.6 percent since 1967, meaning that 
roadbuilding costs more than twice what 
it did then, 

Mr. President, many States can ac- 
tually progress very little when today’s 
costs are measured against the relatively 
stable apportionments for the Interstate 
System. At the present authorization 
level it could be the next century before 
the system is finally finished. 

On October 28 I joined with Senator 
Srone and Senator CHILES to introduce 
a bill intended to help resolve the inter- 
state financing dilemma and permit the 
States to accelerate the building of this 
important highway network. It would al- 
low States to issue bonds for interstate 
work and to have them retired over a 20- 
year period by Federal interstate author- 
izations, 

This approach, I believe, would speed 
completion of the system at a reduced 
cost. The provisions of this bill were dis- 
cussed by the Committee on Public Works 
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when it was writing the Federal-Aid 
Highway Act of 1975. I recognize that it 
is a unique approach, even though the 
original plans for the Interstate System 
were based on bond financing. 

Members of the committee share my 
desire to see the Interstate System com- 
pleted. They felt, however, that the bond 
proposal required extensive study, more 
than we could give it in this short time. 
The bill before the Senate, therefore, 
contains provisions for a study of alter- 
native means of financing the Interstate 
System. The Secretary of Transportation 
is required to conduct the study and re- 
port to the Congress on his findings and 
recommendations within 9 months. 

The Secretary’s report will give us ad- 
ditional information on which to base 
decisions on how best to complete the 
Interstate System. It will be received in 
time to be useful in our examination of 
the general future of the highway pro- 


gram. 

The Senator from Florida (Mr. STONE) 
is fully aware of the vital importance of 
the Interstate System and its timely com- 
pletion. I am glad that he provided us 
with the opportunity to discuss our 
thoughts on this subject at this time. 

Mr. STONE. In light of the distin- 
guished subcommittee chairman’s com- 
mitment to hold early hearings and 
seriously consider this proposal, I at this 
time ask for the withdrawal of my 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. BENTSEN. Mr. President, I yield 
to the distinguished Senator from Alaska 
for the purpose of offering an amend- 
ment. 

Mr. GRAVEL. I thank our colleague 
from Texas. 

Mr. President, I send to the desk an 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

ESTABLISHMENT OF COMMISSION 

Sec. 139. (a) (1) There is hereby established 
a National Transportation Policy Study Com- 
mission (hereinafter referred to as the “Com- 
mission”) which shall be composed of 
twenty-five members appointed as follows: 

(A) six appointed from the membership 
of the Committee on Public Works, Commit- 
tee on Commerce, and Committee on Bank- 
ing, Housing and Urban Affairs of the United 
States Senate by the President of the Senate; 

(B) six appointed from the membership of 
the Committee on Public Works and Trans- 
portation and the Committee on Interstate 
and Foreign Commerce of the House of Rep- 
resentatives by the Speaker of the House; 

(C) five appointed by the President, one 
each to represent the Federal Highway Ad- 
ministration, Federal Railroad Administra- 
tion, United States Army Corps of Engineers, 
Federal Aviation Administration, and Inter- 
state Commerce Commission; 

(D) four appointed by the President, one 
each to represent the waterways operators, 
the trucking industry, the airline and air 
freight industry, the railroads; and 
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(E) four from among members of the pub- 
lic who have particular knowledge and ex- 
pertise with respect to transportation ap- 
pointed by the President. 

(2) Any vacancy in the Commission shall 
not affect its powers, and shall be filled in 
the same manner as the original appoint- 
ment. 

(3) The Chairman of such Commission 
shall be elected from among its members. 


DUTIES OF THE COMMISSION 


The Commission shall make a full and 
complete 

(b) (1) The Commission shali make a full 
and complete investigation and study of the 
transportation demands and of the resources, 
requirements, and policies of the United 
States to meet the expected demand. It shall 
evaluate the relative merits of all modes of 
transportation in meeting our transportation 
needs. Based on such study, it shall recom- 
mend those programs and policies which are 
most likely to insure that adequate trans- 
portation system is in place which will meet 
the needs for movement of goods and people 
in our industrial society: 

(2) The Commission shall submit to the 
President and to the Congress a report with 
respect to its findings and recommendations 
not later than two years after the enactment 
of this Act. 

(3) Such report shall include the Com- 
mission determinations with respect to— 

(A) the Nation's projected transportation 
needs, broken down into regional areas, for 
the remainder of this century; 

(B) the ability of our current transporta- 
tion network to meet the projected needs; 

(C) the proper mix of highway, rail, water- 
way, and air transportation systems to meet 
anticipated demands; 

(D) the existing policies and programs of 
the Federal Government and of State and 
local governments, which impact the de- 
velopment of our national transportation 
systems; and 

(E) the new policies and programs re- 
quired to develop a balanced national trans- 
portation system which will meet established 
demand. 


POWERS AND ADMINISTRATIVE PROVISIONS 


(c) (1) The Commission may, for the pur- 
pose of carrying out the provisions of this 
Act, hold such hearings, take such testimony, 
and sit and act at such times and places as 
the Commission deems advisable. 

(2) Each department, agency, or instru- 
mentality of the executive branch of the 
Government, including independent agen- 
cies, is authorized and directed to furnish to 
the Commission, upon request made by the 
Chairman, such information as the Com- 
mission deems necessary to carry out its 
functions under this Act. 

(3) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, shall have the power— 

(A) to appoint and fix the compensation 
of such staff personnel as he deems neces- 
sary, and 

(B) to procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 a day for in- 
dividuals, 


COMPENSATION OF MEMBERS 

(d)(1) Any member of the Commission 
who is appointed from the executive or legis- 
lative branch of the Government shall serve 
without compensation in addition to that re- 
ceived in his regular employment, but shall 
be entitled to reimbursement for traveltime, 
per diem in lieu of subsistence and other 
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necessary expenses incurred by him in per- 
formance of duties while serving as a Com- 
mission member. 

(2) Members of the Commission, other 
than those referred to in subsection (b), 
shall receive compensation at a rate not in 
excess of the maximum rate of pay for grade 
GS-18, aS provided in the General Schedule 
under section 5332 of title 5, United States 
Code, and shall be entitled to reimbursement 
for travel expenses, per diem in lieu of sub- 
sistence and other necessary expenses in- 
curred by him in performance of duties while 
serving as a Commission member. 

COMMISSION EXPENSES 

(e) There is authorized to be appropriated, 
for use in carrying out this Act, not to exceed 
$10,000,000. 

EXPIRATION OF THE COMMISSION 


(f) The Commission shall cease to exist 
ilinety days after the submission of its final 
report, 


Mr. GRAVEL. Mr. President, the 
amendment that I propose will create a 
commission to study national transporta- 
tion policy and to recommend programs 
and policies to meet our future trans- 
portation needs. 

Our transportation system has many 
facets, all vital to the Nation as a whole 
and all instrumental in the growth of 
the United States. 

Waterways are liquid highways for the 
economical transportation of food, 
energy, and industrial supplies, and 
other commodities. Harbors are ter- 
minals which both receive goods from 
beyond our shores and supplies shipped 
from within our boundaries. Railroads 
played a major role in opening up the 
West and remain essential carriers of 
necessary materials. Highways have 
made us, on an individual basis, the most 
mobile Nation in the world. Mass transit 
has prevented our cities from choking. 
And aviation has opened up horizons 
undreamed of by our Founding Fathers. 

All of these modes of transportation 
have been the subject of numerous 
studies and extensive research. But there 
has never been a national effort to take 
all these facets and tie them together. 

We haye no idea of the relative costs 
of, or the interrelationship between 
water, air, rail, and highway trans- 
portation. All of them have grown on 
an individual basis at different periods 
in our development. 

We do not know, in precise terms, what 
the effect of improving one transporta- 
tion mode would be on another, compet- 
ing mode, in the same geographical area. 

We do not know the effect on the 
ulitimate consumer of the cost associated 
with transportation programs that are 
currently being developed and imple- 
mented. 

Several months ago the Secretary of 
Transportation issued a preliminary 
statement of national transportation 
policy. I applaud this effort, which we 
have been waiting for since the creation 
of the Department nearly 10 years ago. 

I believe, however, that an adequate 
mational transportation policy cannot 
be formulated at this time. 

In transportation, the fragmented re- 
sponsibilities among congressional com- 
mittees and Federal agencies has com— 
plicated the development of coordinated 
policy. There has been no attempt to 
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achieve a balance among competing 
transportation modes that would produce 
the most efficient system for the Nation 
as a whole. 

I believe it is time for the Federal 
Government to take a positive leadership 
role in the development of a national 
transportation policy. Such a policy must 
be based on a compendium of knowledge 
which has not yet been developed and on 
the aggregate of knowledge that we 
presently have but has not been brought 
together. We need a joint effort of 
qualified people representing the Con- 
gress, Federal agencies, the transporta- 
tion industry, and the public. 

The amendment that I am offering 
today will establish a 25-member com- 
mission. The membership will come from 
the appropriate congressional commit- 
tees, Federal agencies, transportation 
industry, and the public. 

I would hope that with respect to the 
membership that would come from the 
public the President would call upon, 
be nominating and appointing these peo- 
ple members of academia, consumers 
and, of course, environmentalists. 

The Commission is directed to make a 
full and complete investigation and study 
of our transportation demands and the 
resources and policies which presently 
exist to meet these demands. The Com- 
mission will evaluate the relative merits 
of all mode of transportation in meeting 
our needs. At the conclusion of the study, 
which is to take 1 year, the Commission 
will recommend the programs and pol- 
icies most likely to insure that an ade- 
quate transportation system will suc- 
ceed in meeting the needs for the move- 
ment of goods and people in our society. 

I believe this bill is the appropriate 
context in which to establish a commis- 
sion to study transportation policy. This 
highway bill is designed to facilitate the 
consideration of various highway fund- 
ing alternatives by the House Ways and 
Means Committee and Senate Finance 
Committee. These committees should 
have before them recommendations on 
future transportation policy as they ad- 
dress the question of continuation of the 
Highway Trust Fund. 

This amendment provides the mecha- 
nism to recommend transportation pol- 
icies and put them before Congress at a 
time when critical transportation legis- 
lation is being debated. I recommend 
this amendment to our colleagues and 
hope that the Manager of the bill will 
accept it. 

Mr, BENTSEN. Mr. President, I com- 
mend the Senator from Alaska for pro- 
posing the Commission on Transporta- 
tion. 

I have long talked about trying to 
develop a balanced transportation sys- 
tem in this country, whereby we give full 
consideration to water transportation 
and rail transportation and highway 
transportation and the other modes. I 
envision this to be along the lines of the 
National Water Quality Commission, of 
which Iam a member. 

What the Senator has stated is quite 
true, that we must have the advantage 
of this kind of study before we decide 
what the ultimate objectives of the High- 
way Trust Fund should be. That is one 
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of the reasons why I moved in the Com- 
mittee on Finance the other day for a 
simple extension of the Highway Trust 
Fund, for a couple of years, so that we 
could have the advantage of the Sen- 
ator’s study at the time we decide what 
changes, if any, should be made in the 
Highway Trust Fund. 

I am going to introduce a measure 
calling for a single transportation com- 
mittee in the Senate. Today, we have six 
committees in the Senate that consider 
transportation. Certainly, it is frag- 
mented. Our committee has a difficult 
time keeping up with what the other five 
committees are doing with their particu- 
lar parts of the transportation system. 
We should try to bring it all together in 
one committee with that responsibility. 
Hopefully, before too many years, the 
Senate will act on that proposal and try 
to bring it all together. 

As the floor manager of the bill, I am 
delighted to support and accept the 
amendment of the distinguished Senator 
from Alaska. 

I yield to the ranking minority mem- 
ber of the committee. 

Mr. STAFFORD. I thank the Senator 
for yielding to me. 

For the minority, unless some Member 
wishes to speak, we are prepared to ac- 
cept the amendment. 

Mr. GRAVEL. I thank the managers 
of the bill for their graciousness. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. BENTSEN. I yield back the re- 
mainder of my time. 

Mr. GRAVEL. Mr. President, I note 
that the Senator from West Virginia, 
the chairman of our committee, is in the 
Chamber. I got the idea for this as a 
result of seeing the action and leader- 
ship he has shown with respect to Sen- 
ate Resolution 45, and after that I had 
the benefit of the knowledge that was 
available with respect to the Water Act. 

I yield back the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I call up 
my amendment which is at the desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada (Mr. Cannon), 
for himself and Mr, LAxaLT, proposes an 
amendment: 

On page 43, line 15, after “amended” insert 
the following: “(1) by inserting after ‘1976," 
the following: ‘$12,500,000 for the transi- 
tional quarter ending September 30, 1976, 
and $50,000,000 for the fiscal year ending 
September 30, 1977,", and (2)”. 


Mr. CANNON. I yield myself 4 min- 
utes. 

Mr. President, the purpose of this 
amendment is to extend the authoriza- 
tion for the railroad-highway crossing 
demonstration projects which were be- 
gun with such promise several years ago 
and provide additional funds for the 
transition quarter and for fiscal year 
1977. One of these projects in my State 
at Elko has proceeded with dispatch. The 
environmental impact statement has 
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been approved and construction can be- 
gin in late 1976. 

The authorization for this program 
expires at the end of the present fiscal 
year and the committee bill provides 
that presently authorized funds remain 
available until expended. Those funds 
are insufficient to complete the projects. 
To continue to progress, then, the proj- 
ects will have to compete with other 
highway projects for a share of State al- 
located urban system or trust funds. 
That will be difficult for many of these 
projects and particularly so for Elko. 

Elko, Nev., has a population of less 
than 10,000. It is not eligible for urban 
system funds which can only mean the 
project will be left high and dry under 
this bill with the project in some degree 
of semicompletion. To begin projects and 
then abandon them is shortsighted and 
doubly wasteful, Mr. President. The ben- 
efits of the project are lost and the 
money already expended is unavailable 
for other useful purposes. 

I believe these specific projects, once 
begun, should be funded to completion. 
I am very much concerned that they will 
never be completed under the urban sys- 
tems program and will remain as monu- 
ments to congressional temporizing and 
uncertainty. These projects, representing 
the most urgent and worthy in the Na- 
tion, were designed as demonstrations 
and I question how conclusions can be 
drawn about them until they are com- 
pleted under the program as originally 
intended and passed by the Congress. 
The dangers arising from the historical 
development of railroads passing through 
the center of towns and urban areas has 
been amply documented through the 
years. The problem will not go away be- 
cause the Senate abandons these demon- 
stration projects. I hope the Senate will 
adopt this amendment. 

Mr. BENTSEN. I say to the distin- 
guished Senator from Nevada that we 
have put the provision for railroad-high- 
way demonstration programs in the 1973 
act. We included one for Elko, Nev., and 
two for the State of Texas. I share the 
Senator’s concern for these projects. As 
I recall, we authorized some $90 million 
over 3 years. Unfortunately, the appro- 
priations have only been about $6.6 mil- 
lion. We had certainly expected that 
more would be appropriated. 

In our bill, we have recommended that 
the remaining authorized funds be avail- 
able until they are expended. Frankly, it 
is my opinion that that is all that could 
be expended on these projects over the 
next 2 years, in that short period of time. 

We have tried to bring out a bare- 
bones bill, trying to hold down expenses 
as much as we could in this time of deficit 
financing. 

I understand the Senator’s concern, 
and I share his concern; but I must also 
say, in line with the Budget Committee's 
waiver, that his amendment would be 
subject to a point of order. 

Mr. CANNON. Mr. President, I am 
aware of that situation. I am told by 
the staff that the bill as it is now drafted 
would permit these projects to be 
funded under the State’s allocation, 
whether it is primary, secondary, trust 
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funds, or what have you, if the State de- 
sires to make that allocation. 

Mr. BENTSEN. That is correct. The 
Senator correctly states it, and he well 
understands the provision. 

Mr. CANNON. So that an area such 
as this, which would not qualify for ur- 
ban assistance funds, still would be able 
to go to the State and try to get an 
allocation to proceed with the project, 
if it were high enough on the State’s 
priority. 

Mr. BENTSEN, The Senator 
Nevada is correct. 

Mr. CANNON. I thank the distin- 
guish Senator. 

Mr. President, I recognize that this 
would be subject to a point of order un- 
der the rules, and I withdraw my 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The amendment is withdrawn. 

Mr. BEALL. Mr. President, I send an 
amendment to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maryland (Mr. BEALL), 
for himself and Mr. Marmas, proposes an 
amendment, 


Mr. BEALL. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 19, line 4, after the word “States.” 
insert the following: 

“For the purposes of this Act, in desig- 
nating ‘routes of national significance and 
essential for connectivity of the system’ the 
Secretary shall consider the connectivity of 
the Interstate Highway System with other 
Major, transportation networks, including 
port facilities.” 


Mr. BEALL. Mr. President, this 
amendment addresses the question of 
national significance and the essentiality 
for connectivity of the Interstate High- 
way System under the conditions laid 
down in the new section of the bill. 

The Secretary of Transportation is re- 
quired, in the apportionment of funds, to 
establish that the routes for which the 
funds would be used are indeed the routes 
of national significance and that they 
will lead to further connecting of the 
Interstate System into an integrated 
highway system. I think this is laudable 
and objective. 

What concerns me, however, is that the 
Secretary of Transportation is given a 
great deal of discretion in making this 
determination. As a matter of fact, there 
are no guidelines for the Secretary; and 
although I have great confidence in the 
present Secretary, I do not have confi- 
dence in Secretaries of Transportation 
to make the kind of delineations that I 
think are in the national interest. There- 
fore, I believe some condition should be 
laid out for the Secretary, some guidance 
for the Secretary, in this instance. 

This amendment suggests that for pur- 
poses of this fact, in designating routes 
of national significance and essential for 
connectivity, the Secretary shall con- 
sider the connectivity of the Interstate 
Highway System with other major trans- 
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portation networks, including port facil- 
ities. 

I believe it is important, as we com- 
plete our highway system, that we do not 
lose sight of the fact that we wanted, at 
the time of its inception, to connect other 
modes of transportation with the high- 
way transportation system. 

Therefore, the purpose of this amend- 
ment is to make sure that the Secretary, 
in making the determination as to the 
national significance and as to the con- 
nectivity of the Interstate Highway Sys- 
tem, does not lose sight of the fact that 
there is an obligation on him to make 
sure that the highways do connect with 
the ports and the other systems, so that 
we would, in fact, have an integrated 
transportation system in this country. 

I have discussed this amendment with 
the managers of the bill on both the mi- 
nority and majority sides. I understand 
that it is agreeable to them, and I hope 
the amendment will be adopted by the 
Senate. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. BEALL. I am happy to yield to the 
distinguished Senator from Tennessee. 

Mr. BAKER. Mr. President, the Sena- 
tor from Maryland did bring this matter 
to the attention of the managers of the 
bill, the Senator from Vermont and the 
Senator from Texas, and he discussed 
it with the distinguished chairman of 
the committee, I believe; and with me. In 
any event, I think that his point is well 
taken. 

While I personally favor a maximum 
of flexibility for the Secretary of Trans- 
portation and constructing guidelines 
and refining the definition of this term, 
I think the point made by the Senator 
from Maryland is appropriate. I think 
it is useful to the implementation of the 
bill, and I commend him for offering it. 
I hope that the managers of the bill will 
accept it. 

Mr. BEALL. I thank the Senator from 
Tennessee for his support inthis matter. 

Mr. RANDOLPH. Will my colleague 
yield? 

Mr. BEALL. I am happy to yield to 
the chairman. 

Mr. RANDOLPH. I endorse the state- 
ment just made by the able Senator 
from Tennessee (Mr. Baker). We have 
tried, year by year, through the develop- 
ment of the highway program, to build 
in, as the Senator can understand, as 
much flexibility as possible—realizing 
that we do need guidelines and goals. 

In connection with the subject which 
has been discussed earlier and that, now, 
the Senator addresses, we feel that there 
is validity in what he has said. I shall 
not go into the details except to say 
that I personally am, and I hope the 
managers of the bill (Mr. BENTSEN and 
Mr. STAFFORD), can be in agreement with 
the position the Senator has taken. 

Mr. BEALL, I thank the Senator from 
West Virginia very much for his support. 

The ACTING PRESIDENT pro tem- 
pore. Is all time yielded back? 

Mr. BENTSEN. Mr. President, I am 
pleased to accept the amendment, as floor 
manager of the bill, subject to the con- 
sideration of the distinguished ranking 
minority member of the subcommittee. 
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Mr. STAFFORD. Mr. President, I, too, 
am prepared, on behalf of the minority, 
to accept the amendment and to con- 
gratulate the distinguished Senator from 
Maryland on his facility for such words 
as “connectivity,” which appears in the 
amendment. 

Mr. BEALL, I thank the Senator for 
his support. I thank him for his admira- 
tion for my facility in using such words 
to get his support. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished manager of the 
bill yield me 1 minute? 

Mr. BENTSEN. Yes, I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
may we get an agreement, in view of the 
fact that some Senators on both sides of 
the aisle have to go down to the White 
House to talk to the President, that any 
rolicall yotes ordered during the re- 
mainder of today will be backed up until 
the morning, to occur, say, beginning at 
9:30 a.m.? 

Mr. KENNEDY. Reserving the right to 
object, I have two amendments with the 
Senator from Connecticut (Mr. WEICK- 
ER). We have been here for, I think, 
close to 3 hours, following the procedures 
which have been outlined to permit the 
noncontroversial items first. If I had 
known this, we probably could have voted 
on ours first and go to the noncontro- 
versial items at this time. 

Quite frankly, I do not think it is of 
much value, the acceptance of this agree- 
ment. I do not think we are going to have 
any of the Senators here. I would much 
rather take the time, a shorter time 
period, and go over to the morning to 
debate it and try to get the Members here 
and be able to contact the Senators here 
about it rather than debating it to an 
empty Chamber tonight, 

I have been trying to comply with 
the leadership and I thought the proce- 
dure which had been outlined by the 
manager of the bill was a satisfactory 
one. I thought the way they had out- 
lined it made some sense, but it is rather 
an empty exercise for us, once everybody 
knows that we are not going to be voting 
here tonight, to be talking about it. I 
would rather take my chances in the 
morning, if something. can be worked 
out. 

Mr. BENTSEN. As floor manager, I say 
I certainly have no objection to that, if 
the ranking minority member of the sub- 
committee and the committee will agree. 
We can therefore start at 9:30 in the 
morning and perhaps consider some 
other amendments tonight. 

Mr. President, suggest the absence of 
a quorum. 

Mr. BEALL, If the Senator will yield, 
could we adopt my amendment before 
we call for a quorum? 

Mr. BENTSEN. Mr. President, I re- 
serve the remainder of my time. I move 
the adoption of the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. On whose time? 

Mr. STAFFORD. On my time. 


December 11, 1975 


The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. FORD. I ask unanimous consent 
that John Wells and Jim King of my 
staff have the privileges of the floor dur- 
ing consideration and votes on this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe that the following requests will 
conform with the consensus that has 
been reached. 


ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that when the Senate com- 
pletes its business today, it stand in re- 
cess until the hour of 9 o'clock tomorrow 
morning. 

The ACTING PRESIDENT pro tem- 


pore. Without objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR PROXMIRE TOMORROW 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that after the two leaders 
have been recognized on tomorrow, Mr. 
PROXMIRE be recognized for not to exceed 
15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR RESUMPTION OF CON- 
SIDERATION OF 'S. 2711 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
conclusion of the remarks by Mr, Prox- 
MIRE tomorrow, which would be at about 
9:15 a.m., the Senate resume considera- 
tion of the pending measure, the high- 
way bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 2711 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that if any roll- 
call votes are ordered later today on 
amendments to the highway bill or on 
any other matter, excluding, of course, a 
rolicall vote on adjournment—and I 
would not anticipate that—any rollcall 
votes ordered tonight occur back-to- 
back immediately tomorrow morning up- 
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on the resumption of consideration of 
the pending highway bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that upon the disposition 
of such rolicall votes, the distinguished 
Senator from Massachusetts (Mr. Ken- 
NEDY) and the distinguished Senator 
from Connecticut (Mr. WEICKER) be rec- 
ognized to call up their amendment on 
which there will be a time limitation of 
30 minutes equally divided between Mr. 
KENNEDY and Mr. BENTSEN; that upon 
the disposition of the highway bill to- 
morrow, the Senate proceed to the con- 
sideration of S. 1136. 

Mr. HUGH SCOTT. Reserving the 
right to object— 

Mr. ROBERT C. BYRD. Let me re- 
move the last bit of that request so it 
will not confuse the matter. 

Let me modify my request to the ex- 
tent that Mr. KENNEDY be recognized 
for two amendments in succession. 

Mr. HUGH SCOTT. Reserving the 
right to object, and I will not, at what 
approximate time is the first rollcall vote 
likely to occur tomorrow? 

Mr. ROBERT C. BYRD. The first roll- 
call, if it is agreed to, would be about 
9:15 a.m. 

Mr. HUGH SCOTT. Tomorrow? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HUGH SCOTT. Does the Sena- 
tor plan to suggest that the Senate re- 
main in session on Saturday? 

Mr. ROBERT C. BYRD. I doubt that 
the Senate will be in session on Satur- 
day. I would not like to make a direct 
commitment at this time, but the way 
things are going, the progress the Sen- 
ate is making, I doubt that. 

I believe by having a vote early tomor- 
row, may I say to the distinguished Re- 
publican leader, the chances of not hav- 
ing to stay in too late will be enhanced. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BUCKLEY. I came in in the mid- 
dle of the request. I have an amend- 
ment. I would not be precluded from call- 
ing up my amendment? 

Mr. ROBERT C. BYRD. The Senator 
would not be precluded. Is he speaking 
of tomorrow or tonight? 

Mr, BUCKLEY. Tomorrow. 

Mr, ROBERT C. BYRD. He would not 
be precluded from calling up the amend- 
ment. 

The ACTING PRESIDENT pro tem- 
port. Is there objection? The Chair hears 
none, and it is so ordered. 


FEDERAL-AID HIGHWAY ACT 
OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 2711) to au- 
thorize appropriations for the construc- 
tion of certain highways in accordance 
with title 23 of the United States Code, 
and for other purposes. 

Mr. BENTSEN. Mr. President, I yield 
to the distinguished Senator from New 
Mexico. 

The ACTING PRESIDENT pro tem- 
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pore. The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, I send 
an unprinted amendment to the desk and 
ask the clerk to report. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DOMENICT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 28, line 9, insert the following: 

Section 131(i) of title 23, United States 
Code, is amended to read as follows: 

“(i) In order to provide information in the 
specific interest of the traveling public, the 
State highway departments are authorized 
to maintain maps and to permit information 
directories and advertising pamphlets to be 
made available at safety rest areas. Subject to 
the approval of the Secretary, a State may 
also establish information centers at safety 
rest areas and other travel information sys- 
tems within the rights-of-way for the pur- 
pose of informing the public of places of 
interest within the State and providing such 
other information as a State may consider 
desirable. The Federal share of the cost of 
establishing such information centers and 
travel information systems shall be 75 per 
centum.” 


Mr. DOMENICI. Mr. President, before 
proceeding with the amendment, I have 
pending at the desk a printed amend- 
ment, No. 1182, and I ask, pursuant to the 
unanimous-consent request, for the yeas 
and nays—lI ask that it be in order to ask 
for the yeas and nays on my printed 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
further recognized. 

Mr. DOMENICI. Mr. President, so 
there is no misunderstanding, that is on 
the printed amendment No. 1182. I am 
now calling up my unprinted amend- 
ment which I send to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk has already reported the 
amendment. 

Mr. DOMENICI. Mr. President, I have 
discussed this amendment with both the 
majority manager and the minority 
manager. This amendment, I honestly 
believe, by oversight we failed to include 
in our bill. 

The distinguished majority manager 
of the bill has cosponsored this before 
with the Senator from New Mexico. 

This unprinted amendment merely 
grants the right to the States to fund 
tourist information, in particular map- 
ping and highway sign type centers. 

Mr. BENTSEN. Mr. President, may we 
have order. The distinguished Senator 
from New Mexico deserves the attention 
of the Senate. 

Mr. DOMENICTI. I thank the Senator 
from Texas. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. 
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The Senator from New Mexico. 

Mr. DOMENICI. This amendment pro- 
vides the authority to use existing trust 
fund moneys to share with the States the 
cost of establishing tourist information 
centers that have as their principal 
thrust the giving of information that 
might be denied because we are taking 
down signs along our highways. This is 
the tourist information center at the op- 
tion of the States and they would be using 
up some of their funds if they desire to 
establish the federally funded roads tour- 
ist information centers to have mapping 
information and highway sign and city 
information. 

As I indicated, both the distinguished 
majority manager of this bill and the dis- 
tinguished minority manager, the Sena- 
tor from Vermont, have cosponsored this 
with the Senator from New Mexico here- 
tofore, and I really believe that by over- 
sight in our markup we did not include it. 

I have nothing further to say about it. 
It costs no additional money but leaves 
it up to the respective States to use some 
of their 75 to 25 matching funds to es- 
tablish this kind of information center 
to counteract some of the economic diffi- 
culties that our smaller communities are 
having because of the diminution of road 
signs, signs that have been part of the 
system for so long. 

Mr. BENTSEN. The Senator from New 
Mexico correctly states the position of 
the Senator from Texas. As a cosponsor, 
I think it is a good amendment, and I 
would be delighted to accept it, subject 
to the views of our minority floor man- 
ager. 

Mr. STAFFORD. For the minority, I 
am prepared also, Mr. President, to ac- 
cept this amendment. I was also a co- 
sponsor. 

The sort of visitor center the Senator 
is describing is the sort of center we have 
already built on some of our superhigh- 
ways in Vermont because most all of our 
signs have already been taken down. 

Mr. DOMENICI. The Senator is to be 
commended. Some States have not been 
able to, and I hope we would be able to 
do it if this amendment becomes law. 

I thank the Senator from Vermont 
and the Senator from Texas, and I yield 
back the remainder of my time. 

Mr. BENTSEN. Mr. President, I yield 
2 minutes to the distinguished Senator 
from Kentucky and the distinguished 
Senator from Michigan. 


SENATE RESOLUTION 327—A RESO- 
LUTION COMMENDING NORTHERN 
MICHIGAN UNIVERSITY AND KEN- 
TUCKY UNIVERSITY 


Mr. FORD. Mr. President, on behalf of 
the Senator from Michigan (Mr. GRIF- 
FIN), the Senator from Kentucky (Mr. 
HUDDLESTON), and the Senator from 
Michigan (Mr. PHILIP A. Harr), I send 
a resolution to the desk and I ask unani- 
mous consent for its immediate consid- 
eration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title, 

The legislative clerk read as follows: 
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A resolution (S, Res, 327) commending 
Northern Michigan University and Western 
Kentucky University upon their participa- 
tion in the Camellia Bowl for the NCAA 
small college championships. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request of 
the Senator from Kentucky? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I think a 
resolution of this moment and involv- 
ing, I would say, the seeds of controversy 
that it involves, I hesitate not to object 
to the immediate consideration at this 
time, but I reluctantly will not object. 

(Laughter. 

Mr. STAFFORD. Mr. President, will 
the distinguished Senator yield? 

Mr. FORD. Yes. 

Mr. STAFFORD. I certainly do not in- 
tend to object to the resolution but, on 
behalf of my neighbor, New Hampshire, 
whose team was run over last Saturday 
by Western Kentucky in the semifinals, 
I am sure if they were here they might 
object, but since they are not here, I will 
simply mention their chagrin at what 
happened, and hope the two teams will 
meet again with a different result at 
some future time. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FORD. Mr, President, may I have 
the remainder of my 2 minutes? Mr. 
President, I am very pleased with the dis- 
tinguished Senator from Texas (Mr. 
BENTSEN) and the distinguished Senator 
from Vermont (Mr. Srarrorp) for their 
reluctantly not objecting to the immedi- 
ate consideration. It is not often that a 
Senator from a small State like Ken- 
tucky can stand in the Senate Chamber 
and brag about its athletic ability, par- 
ticularly in football. 

But the distinguished Senator from 
Michigan (Mr. GRIFFIN), the distin- 
guished Senator from my State and my 
colleague (Mr. HUDDLESTON), and the 
distinguished Senator from Michigan 
(Mr, PHILIP A. Hart) have found we can 
get together here and say to these two 
teams that we wish them good luck and 
hope that the best team will win. 

There is one little ceremony that is 
left after this resolution which will oc- 
cur on Monday. The Senator from Ken- 
tucky will expect some fish from the cool 
water of Michigan and if Kentucky, by 
some stretch of the imagination, should 
lose, the distinguished minority whip of 
the Senate will receive what is known as 
the best ham in the world—a Kentucky 
ham. 

I appreciate the cooperation of the 
Chair, the other Senators, and if the Sen- 
ator from Michigan wants a little part, 
about 2 minutes, he can have it. 

The ACTING PRESIDENT pro tem- 
pore (Mr. STONE). The Senator’s 2 min- 
utes have expired. 

Mr. BENTSEN. Mr. President, I would 
say that the subject of ham is not foreign 
to this body. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

The preamble was agreed to. 


December 11, 1975 


The resolution, with its preamble, is as 
follows: 

Whereas the Northern Michigan University 
Wildcats and Coach Gil Krueger have come 
back from a winless football season in 1974 
to compile a 12-1, won-lost record and a vic- 
tory in the Pioneer Bowl Game; 

Whereas the Western Kentucky University 
Hilltoppers and Coach Jimmy Feix possess an 
11-1 record, in winning the Ohio Valley Con- 
ference football championship and the 
Grantland Rice Bowl Game for the second 
time in three years; 

Whereas these two outstanding college 
football teams meet Saturday in the Camellia 
Bowl at Sacramento, California, in the Na- 
tional Collegiate Athletic Association Divi- 
sion II championship final; 

Now, therefore, be it resolved, that the 
Senate of the United States recognizes the 
excellence and good sportsmanship displayed 
by both of these teams, commends them on 
the credit which they brought to their schools 
and states, and wishes both teams well in 
the national championship game. 


FEDERAL AID HIGHWAY ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (S. 2711) to authorize 
appropriations for the construction of 
certain highways in accordance with ti- 
tle 23 of the United States Code, and for 
other purposes. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from New 
Mexico. 

Is all time yielded back? 

Mr. DOMENICT. Has my amendment 
been adopted? 

The ACTING PRESIDENT pro tem- 
pore. The Chair is considering the un- 
printed amendment. at this moment. 

The question is on agreeing to the 
amendment of the Senator from New 
Mexico. 

The amendment was agreed to. 

AMENDMENT NO. 1182 


Mr. DOMENICI, Mr. President, I call 
up my printed amendment No. 1182 and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read ‘as follows: 

The Senator from New Mexico (Mr. DOME- 


NICI) proposes an amendment numbered 
1182. 


The amendment is as follows: 

On page 22, strike out all in lines 5 and 6 
and insert in lieu thereof the following: 

PROJECT SELECTION FOR URBANIZED SYSTEM 

AND CONSTRUCTION ESTIMATES 

Sec. 109. (a) Section 106(a) of title 23 of 
the United States Code is amended by in- 
serting after the first sentence the following: 
“In the eyent the State highway department 
fails to make such submission for any proj- 
ect on the Federal-aid urbanized system 
within an urbanized area of two hundred 
thousand population or more within one 
year after program approval, the submis- 
sion may be made by appropriate local of- 
ficials that selected such project pursuant 
to section 105(d), except that such officials 
shall not submit a project, approval of 
which would incur obligations in excess of 
the amount allocated to such urbanized area 
for the fiscal year for which such program 
approval has been given.”. 


December 11, 1975 


Mr. ROBERT C: BYRD. Mr. Presi- 
sident, will the Senator yield for a re- 
quest? 

Mr. DOMENICI. I am delighted to 
yield to the Senator. 

ORDER: FOR CONSIDERATION OF AN AMENDMENT 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
the disposition of the two amend- 
ments by Senator KENNEDY tomorrow, 
the Cranston-Helms-Abourezk-Buckley 
motorcycle helmet amendment be called 
up by Mr. CRANSTON. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator, 

Mr. DOMENICTI. Mr. President, at the 
outset, let me state that I believe all 
Senators have received a letter from the 
National League of Cities and U.S. Con- 
ference of Mayors dated December 10 
with reference to my amendment, signed 
by the distinguished executive director 
of the Conference of Mayors, Mr. John 
Gunther, and Alan Beals, who is the 
executive director of the National League 
of Cities. 

Mr. President, both the majority man- 
ager and the minority manager of this 
bill have in their opening remarks di- 
rected a significant amount of attention 
to a problem which is not only develop- 
ing but is serious and concerns itself with 
the Federal aid urban system. 

Mr. President, what I propose to do 
concerns itself only with cities over 200,- 
000 in population as they are affected by 
the Federal aid urban system. 

Basically, Mr. President, what has hap- 
pened is that the Senate of the United 
States, and the House concurring, have 
amended the Highway Act in years past 
to recognize a serious need within the 
major cities of America to have assist- 
ance from the Federal highway trust 
fund for rordways within these major 
cities. That aid has been called the Fed- 
eral aid urban system. 

As a former mayor I am quick to admit 
that this was long sought and when it 
finally arrived it was welcome. But what 
we did in the furtherance of our process 
of funneling this money through the 
State is that we hoped the moneys that 
we allowed would quickly get into the 
major cities of our country and help them 
with the ever-growing and almost incon- 
ceivable roadway problems. 

But to our chagrin, what we have found 
is that of all the funds we have set up 
for special purposes in our country, this 
one finds itself with, in many instances, 
only 30 percent of the moneys that we 
have allocated actually getting into the 
urban problems. And having spent for 
the streets and roadway needs of our 
cities, for instance, as of September of 
this year only 30 percent, or $449 million 
of over $1.4 billion which was available 
for this system, has been obligated. 

I understand that the States are trying 
very hard to work with the cities to 
quickly approve these applications. I un- 
derstand that there is a desire not to 
totally disrupt the funneling of this kind 
of money to the States. 
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But my amendment will simply do this, 
for cities over 200,000 which elect—and 
I stress elect, for my amendment is purely 
optional—which elect after 1 year, 1 year 
that they have had an application pend- 
ing for direct funding, they may g0 di- 
rectly to the Secretary of Transportation 
and ask for that funding that we have 
allocated under this bill. 

So in summary, what my amendment 
does is to expand upon the efforts in the 
bill to expedite this funding to.our major 
urban centers by saying that cities over 
200,000 which have pending an applica- 
tion for Federal aid urban system fund- 
ing and have submitted them to their 
State, if they choose, if that city chooses 
of its own volition after 1 year that it 
has been pending, they may ask the Sec- 
cretary of the Department of Transpor- 
tation to fund that application directly. 

Mr. President, I know that there will 
be objection to this, but I honestly be- 
lieve that my amendment will do nothing 
more than cause the States that have 
this kind of backlog to find some way 
to work out the differences with our ma- 
jor cities so that we will not have next 
year and the year aftera situation which 
I honestly believe is disgraceful, where 
the most needed entity in this govern- 
mental system, the major American cit- 
ies, will have a road program, which we 
haye allocated 100 percent, where only 
30 percent of the funds allocated are 
reaching the cities to be used in the road- 
way problems. 

Our distinguished minority manager 
of this bill in his opening remarks indi- 
cated that the States were working on 
this program and in some instances pay- 
ing 50 percent match, and that we were 
trying to encourage that. I would say to 
him I am not trying to discourage that, 
nor am I trying to prevent major cities 
who receive this kind of match from 
States to go around the States. I only 
have in mind those cities who are seek- 
ing only Federal money. where there is 
no State match to elect to apply on their 
own. 

Mr. BENTSEN. I understand the Sen- 
ator wants a rollcall vote on this tomor- 
row morning. 

Mr. DOMENICI. We have already re- 
ceived the order for the yeas and nays. 

Mr. President, I know the Senator from 
Texas and the Senator from Vermont 
are sympathetic with the goal that I seek. 
I know they might have a dispute with 
me as to whether I go too far. They 
haye gone halfway in their bill and I just 
want to put the finishing touches on a 
little bit more coercion directed at our 
States so they will quickly and expedi- 
tiously approve the applications of the 
major cities of America for funding un- 
der the Federal aid urban system. 

Mr. President, my amendment to S. 
2711 that would allow urbanized areas 
with populations of 200,0G0 or more to 
unilaterally submit highway projects as 
the Federal aid urban system to the Sec- 
retary of Transportation where States 
have failed to submit them within 1 year 
after program approval. 

This amendment is designed to supple- 
ment several provisions already in S. 
2711. Section 106(c)(3) and section 108 
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of the bill contain amendments that 
place route and project selection under 
the urban system more fully under local 
control. My amendment would take the 
process one step further. Under present 
law, final obligation of Federal dollars 
for the urban system program are de- 
pendent on State approval of plans, 
specifications, and estimates—P, S, & B's. 
My amendment would provide that in 
those instances where a State fails to dis- 
charge its responsibilities within a year, 
that it effectively waives its powers of 
concurrence and a locality may submit 
the project to the Secretary of the De- 
partment of Transportation on its own. 

Since the projects are being selected 
from an annual program, a year is more 
than a reasonable period of time for. the 
States to discharge their review respon- 
sibilities. 

By way of background, the origin of 
my amendment lies in my concern over 
the disappointing rate of obligation for 
the Federal-aid urbanized system. As of 
September of this year, only 30 percent, 
or $449 million of the over $1.4 billion 
available under the urban system pro- 
gram has been obligated. This is in 
marked contrast to the primary and sec- 
ondary systems which have been obli- 
gating funds as rapidly as they are ap- 
portioned. Needless to say, the rate of 
obligation for the urban systems falls far 
short of what Congress expected when it 
established the urban system program in 
1970 and expanded it in 1973. 

My amendment also seeks to respond 
to reports received by the Public Works 
Committee that States were using their 
concurrence powers as a veto, In partic- 
ular, claims were made by the cities that 
States had used their leverage to re- 
quire cities to use urban funds to finance 
State projects. 

My amendment seeks to remedy this 
situation by giving cities direct access to 
the Department of Transportation in 
cases where a State is obviously delin- 
quent in performing its duties. I would 
like to stress, however, that the power 
given to the cities is purely discretionary. 
In cases where a city receives State 
matching funds and has a good working 
relationship with the State, a city could 
elect not to exercise the option of uni- 
laterally submitting a project to the De- 
partment of Transportation: 

Mr. President, I consider’ my amend- 
ment an important step in delegating 
additional responsibility to local units 
of government. I would hope my- col- 
leagues would see fit to support it. 

I ask unanimous consent that a letter 
on this subject that I received from the 
National League of Cities and the U.S. 
Conference of Mayors be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

NATIONAL LEAGUE oF CITIES, 
U.S. CONFERENCE OF MAYORS, 
December 10, 1975. 
Hon. Pere V. DOMENICT, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR DomMeENICcI: During the forth- 
coming Senate floor debate on S, 2711, the 
Federal-Aid Highway Act of 1975, the Na- 
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tional League of Cities and U.S. Conference 
of Mayors urge you to support an amend- 
ment to be offered by Senator Pete V. Dom- 
enici, strengthening the role of local gov- 
ernment in the implementation of the Fed- 
eral-Aid Urban System (FAUS) highway 
program, 

At the outset, we would like to commend 
the Senate Public Works Committee for two 
major improvements in the legislation as re- 
ported. First, the Interstate Highway Trans- 
fer provision has been further amended to 
enhance the major breakthrough which took 
place in the 1973 Highway Act. Specifically, 
this section expands the eligibility for trans- 
ferred funds to all Title 23 projects, reim- 
burses monies utilized for transit projects to 
the locality in a manner consistent with 
existing Urban Mass Transportation Admin- 
istration policy, and develops a two-tiered 
apportionment system allowing for a more 
expeditious completion of the remaining 
essential miles in the Interstate System. Sec- 
ondly, the Committee has improved the FAUS 
program by allowing local governments in 
urbanized areas of over 200,000 population to 
design the system as well as the annual pro- 
gram of projects selected for funding with- 
out the concurrence of state highway ofi- 
cials. It must be noted that this additional 
responsibility only takes place when cities 
pay more than 50% of the non-federal 
match, This has been further strengthened 
by language which prevents monies author- 
ized and apportioned to the states for the 
FAUS program to be transferred to other 
highway programs. 

The National League of Cities and US. 
Conference of Mayors supported major im- 
provements in the FAUS program because of 
the failure of states to obligate monies to 
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urbanized areas to date. The national record 
is at best a bleak one. Only 35% of the 
monies available during the three years of 
the program has in fact been obligated. In 
dollar terms, only $803 million of a national 
total of $2.3 billion has been obligated as of 
the end of FY "75. Attached as an addendum 
is the record of your state in this program as 
of June 30, 1975, according to an official De- 
partment of Transportation report. The ma- 
jor cause for this record of failure has, for 
the most part, been a strong use by the states 
of their veto power over approval of projects 
selected as local priorities as well as their 
approval .over obligation of monies. In the 
final analysis, states, by controlling the pro- 
gram, have circumvented the intent of the 
FAUS program as designed and set forth by 
the Senate and the Congress in the 1973 
Highway Act. 

The improvements in the bill as reported 
are major steps toward correcting this situ- 
ation. The National League of Cities and U.S. 
Conference of Mayors strongly believe that 
the adoption of the Domenici amendment— 
which would allow local governments to de- 
velop and carry out the plans, surveys, speci- 
fications and estimates directly with the 
Federal Highway Administration when state 
officials fail to carry out this responsibility 
in one year's time—would further give local 
governments a proper role in a p de- 
signed to assist them in meeting their pri- 
orities for a balanced transportation system. 

We appreciate your full consideration of 
this position and urge your support. 

Sincerely, 
JoHN J. GUNTHER, 
U.S. Conference of Mayors. 
ALAN BEALS, 
National League of Cities. 
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Source: U.S. Department of Transportation. 


Mr. BENTSEN. Mr. President, I have 
listened to the Senator from New Mexico 
and I would like to make a few com- 
ments about his amendment. 

In this bill, as the Senator knows, we 
substantially expanded the authority of 
the cities in the highway program by 
allowing them to make route and project 
selection without Federal approval in 
instances in which they put up more than 
50 percent of the funds. We felt we could 
go that far, since that provision affects, 
for the most part, the larger cities of over 
200,000, the ones the Senator addresses 
in his amendment. 

What the Senator now wants to do is 
add to what the committee did by allow- 
ing local officials to submit projects for 
approval directly to the Secretary in 
cases in which the State has not acted 
on those projects within a year. 

Let me say that I do not necessarily 
believe this is a bad idea, but I do have 
some questions about it. This committee, 
in acting as it did, recognized the interest 
of the cities in projects affecting their 
citizens. At the same time, it was not our 
wish to create sources of friction between 
cities and States. The Senator’s amend- 
ment may work out in practice, but this 
is something we do not know. 

The States frequently prepare the so- 
called P, S, and E’s, the plans, specifi- 


Unobligated 


Obligations 
balance® 


thru FY 75 


Total 
apportionment 


$3, 500, 890 
1, 040, 780 


4, 541, 670 


$1, 698, 096 
5, 524, 316 


7, 222, 413 


$5, 198, 987 
6, 584, 400 


11, 783, 387 


cations, and estimates. If the cities have 
to take over this task, they will have 
to perhaps hire some outside consultants 
to do it, which may drive up the cost of 
the project. It may also encourage con- 
flict between the locals and the States, 
and we want to avoid that as much as 
possible. 

I am frankly unsure of how smoothly 
the amendment would work. The com- 
mittee received no testimony on it; we 
do not know the administrative prob- 
lems; we do not know the additional 
eosts and possible conflicts. 

I would encourage the Senator to let 
us give this matter some further atten- 
tion early next year. I do believe we 
would be better served if we studied 
some of the ramifications of what this 
amendment proposes to do. 

As I said earlier, we have already given 
the cities some measure of responsibility 
in this bill. I would suggest we see how 
that works out before proceeding on this 
other matter, which really adds a new 
dimension, in a floor amendment, to a 
problem which I believe is highly com- 
plex and deserves a closer look. 

I reserve the balance of my time. 


Mr. STAFFORD. Will the distin- 
guished Senator yield to me at this point? 
Mr. BENTSEN. I am pleased to yield 
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to the distinguished minority floor man- 
ager of the bill. 

Mr. STAFFORD. Mr. President, I am 
particularly reluctant to find myself op- 
posing an amendment offered by the dis- 
tinguished Senator from New Mexico. I 
know of his concern for cities in the 
200,000-and-up class, and his expertise 
in the area of Federal highway systems. 

Mr. President, I am afraid that the 
amendment proposed by the Senator 
from New Mexico may create more prob- 
lems than it will solve. 

In most States the State highway or 
transportation departments carry out 
major road projects in cities as well as 
rural areas. The State may be the agent 
for cities in planning and constructing 
ae or may take the lead in such proj- 
ects. 

Few cities have departments capable of 
fully implementing a road program. In 
most instances it is simply not economi- 
cal to establish numerous fully equipped 
road agencies in one State. 

The amendment proposed by the dis- 
tinguished Senator from New Mexico 
could have the effect of encouraging 
cities to create costly road-building ca- 
pabilities without the safeguards im- 
posed in current law on State highway 
departments. 

Under current law the Secretary must 
be satisfied that State highway depart- 
ments are suitably equipped and possess 
adequate powers to carry out the Fed- 
eral-aid highway program. No similar 
safeguard is mandated for cities by the 
proposed amendment. 

Nor does the pending amendment ad- 
dress who will contract with the Federal 
Government for reimbursement nor how 
the State, which may put up part of the 
matching funds, will be bound by an 
agreement between the city and the Fed- 
eral Government. 

S. 2711 has already provided greatly 
enhanced control over local road pro- 
grams to cities which contribute more 
than 50 percent of the non-Federal share 
as the chairman of the subcommittee 
said, I believe we should determine 
whether these provisions remove most 
of the problems complained of by cities 
before we should determine whether 
these provisions remove most of the 
problems complained of by cities before 
we seek to implement a potentially far- 
reaching and complicated measure the 
cost of which could be high. 

I would, therefore, hope that the dis- 
tinguished Senator from New Mexico 
would consent to having this matter 
carefully considered in the Subcommit- 
tee on Transportation next year. 

I thank the chairman for yielding. 

Mr. BENTSEN. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr, DOMENICTI. Mr. President, I shal! 
not take long, but I am compelled to re- 
spond to a few of the contentions by 
those who oppose my amendment. 

First of all, there should be no con- 
cern that where we have a State match- 
ing this urban system’s money, that this 
amendment is going to coerce the State 
to have its match follow what the cities 
seek directly if they ever get to my direct 
application to the Secretary. I have made 
the point that that objection was raised 
in markup and I have covered it by mak- 
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ing it purely optional on the part of the 
city. 

That means that a State has complete 
control over its match, whether it be 10 
or 50. They do not have to give it if a city 
seeks to go the direct route. 

I am talking about. those cities which 
are only going to use Federal money, 
which are entitled to it, and which are 
finding an extreme hangup by having to 
wait for the State to finish all the details 
and render their application filed. 

With reference to the other argument, 
yes, it is true we have not had detailed 
hearings, but the representatives of the 
major American cities have testified. 
They have testified that they need this so 
that we do not have only 30 percent of 
this fund spent in any given year for 
any reason. The major cities of our coun- 
try are in the worst financial condition 
of any institutions around that serve peo- 
ple, and we have a major funding pro- 
gram that in the last year only spent 30 
percent of what we decided we would 
give to them. 

I contend it is because the States drag 
their feet. 

The committee has cured one of the 
problems, for they will no longer, under 
this bill, let the States change the des- 
ignation of roadways within a city so 
they have to fund under this program 
roadways that were not even contem- 
plated. The States have done that to the 
chagrin of our major cities. Our com- 
mittee has cured that one. They cannot 
do that any more. But I do not think that 
is going to get 100 percent of these dol- 
lars into our cities. 

With reference to the other argument 
that we are going to spend a lot of money 
creating new planning agencies in our 
major cities or coercing our State high- 
way departments to allocate planning 
and design money to our cities when they 
do not want to, or have other priorities, 
I believe, as the mayor of a city of only 
350,000 before I came here, I can ade- 
quately describe this situation. 

There are few cities in America over 
200,000 population that do not already 
have traffic departments that have the 
capability of applying for this money. 
They use consultants, and so do the 
States, for final design. It is not going 
to be a matter of hiring a lot of people. 
They would not have come to us with this 
amendment, the major cities of America, 
if they did not have the capacity to do 
this kind of work for themselves. 

If the States delay a full year—I am 
still giving the States a full year under 
my amendment—and if it happened that 
the States were dragging thei feet and 
allocating their money for planning and 
design for other purposes, and we were 
pushing them by this amendment to 
make some changes in the priorities of 
their beneficial use, then I regret to say, 
if that is the case, that I disagree with 
the managers of the bill, and say I can- 
not think of any place that we ought to 
push them to reorient their priorities 
that would do more for America’s urban 
problems, where the people are, than to 
push them in this direction and let them 
expedite the planning and design for the 
larger urban cities of America, 
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In conclusion, let me say that this 
Senator has only one city that fits the 
amendment. They have no problems with 
their State government, They think the 
program is tremendous. They have re- 
ceived their money, and there has been 
no hangup. So I am not here fighting 
for my State. 

I am concerned that while major 
American cities suffer financial chaos, 
of the fund which we set up and obligate 
for the roadway system, whatever they 
want within their city, only 30 percent 
got spent last year because of the rela- 
tionships of the major cities to the States. 

I think 12 months is enough for the 
States to approve of it and get it up here 
to the Secretary of Transportation to get 
funding. If they cannot do that, I am 
saying to those cities, “Relax.” Let them 
apply direct. They know their burden and 
their capacity. I think they ought to get 
funded, and then maybe the States will 
learn to do it expeditiously and quickly, 
and maybe our money would go where it 
should go, since we have adopted the 
urban system.in our growing concern 
for the roadway needs of our people. 

I yield back the remainder of my time. 

Mr. BENTSEN. Mr. President, I yield 
to the distinguished Senator from North 
Carolina, 

Mr. MORGAN. Mr. President, for the 
record, I wish to take just.a moment to 
offer my support for the bill as reported 
by the committee, and to oppose the 
amendment offered by my friend, the 
distinguished Senator from New Mexico. 

I can understand and follow the logic, 
and maybe the merits, of his amend- 
ment; but we have a number of cities in 
my State that might be affected, and we 
have a good system of State highways 
in North Carolina that interconnects 
with those of municipalities, and I am 
afraid that if we should adopt the Sena- 
tor’s amendment it might provide an 
opportunity for one or more of the cities, 
at some time in the future, to move on 
its own. 

Ihope we will pass the bill as reported 
by the committee, and then later, if the 
distinguished Senator, during the course 
of future appropriations by the commit- 
tee, will make his case, it may very well 
be that I can agree to it or could vote 
for it. But Iam afraid of it at the present 
time. 

Mr. DOMENICI. Mr. President, may I 
ask the distinguished Senator a ques- 
tion? 

Mr. MORGAN. Yes. 

Mr. DOMENICI. Am I correct in as- 
suming that the relationship between his 
cities and his State under this program 
is principally one where the State puts 
up a considerable amount of the total 
fund in a matching manner for the 
cities? 

Mr. MORGAN. Yes, that is generally 
true. 

Mr. DOMENICI. And.as a result of 
that, the State is involved in actually 
planning and prioritizing for the cities, 
in what they consider to be an orderly 
approach to the use of funds? 

Mr. MORGAN. Yes, that is true. 

Mr. DOMENICTI. I do not know if the 
distinguished Senator was here when I 
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explained my amendment. I am totally 
aware of that situation. I have put a spe- 
cific provision in this amendment which 
makes it totally up to the city, which 
makes its election. And for legislative 
history, I do not think it is needed, but 
I certainly do not intend that they can 
carry State money along with their ap- 
plication to the Secretary. 

I am concerned about those cities that 
have no moneys and are held up by the 
State government, for whatever reason, 
in acquiring their allocated funds. I rec- 
ognize the Senator's concerns, and that 
they are legitimate, but I do want the 
Senator to know I do not intend this 
amendment to.apply to his city-State 
relationships. 

Mr. MORGAN. I am sure that is true. 
The Senator and I had a colloquy before. 
But the amendment raises some ques- 
tion in my mind as to whether a given 
city might decide they would forgo the 
State contribution and come directly to 
the Federal Government. 

That may not be feasible under the 
Senator’s amendment; but, on the other 
hand, it might be, and that is one of the 
reasons why I feel that further study 
would be warranted and justified: 

I thank the Senator for yielding. 

Mr. BENTSEN. Mr. President, I am 
prepared to yield back the remainder of 
my time, if the ranking minority man- 
ager is. 
ij Mr. STAFFORD. We are agreeable to 

hab. 

The PRESIDING OFFICER, Is all time 
yielded back on the amendment? 

Mr, DOMENICI. I yield back the re- 
mainder of my time. 

Mr. BENTSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. BENTSEN. Let 
charged to each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered 

Mr. BENTSEN. Mr. President, I send 
to the desk technical amendments to S. 
2711 and ask for their immediate con- 
sideration en bloc. 

The ACTING PRESIDENT pro tem- 
pore. The amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. BENTSEN) 
proposes technical amendments. 


half of it be 


The amendments are as follows: 

On page 4, line 9, strike the period and 
insert a comma and the following: “subject 
to such limitations as to funds as are pro- 
vided in appropriations Act.” 

(b) On page 4, line 14, strike the perio 
and inserta comma and the following: “‘sub- 
ject to such limitations as to funds as are 
provided in appropriations Acts.”’. 

(c) On page 4, line 18, strike the period 
and insert a comma and the following: “sub- 
ject to such limitations as to funds as are 
provided in appropriations Acts.”. 

(d) On page 5, line 24, insert the following 
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after “1978,": “subject to such limitations 
as to funds as are provided in appropriations 
Acts,”. 

(e) On page 14, strike lines 9 through 18 
and insert the following: “and shall be ad- 
ministered in accordance with chapter 1 of 
Title 23, except that in the case of mass 
transportation projects, the Federal share 
shall be that specified in section 4 of the 
Urban Mass Transportation Act of 1964, as 
amended, and shall become part of, and be 
administered through the Urban Mass Trans- 
portation Fund. Sums available under this 

aragraph’’. 
P (fy On page 47, line 17, strike the period 
and insert a comma and the following: “sub- 
ject to such limitations as to funds as are 
provided in appropriations Acts.”. 

(g) On page 47, line 24, strike the period 
and insert a comma and the following: “‘sub- 
ject to such limitations to funds as are pro- 
vided in appropriations Acts.". 

(h) On page 56, line 8, insert a comma and 
the following: “subject to such limitations 
to funds as are provided in appropriations 
Acts”. 


The ACTING PRESIDENT pro teni- 
pore. Without objection, they will be con- 
sidered en bloc. 

Mr. BENTSEN. Mr. President, the 
technical amendments are necessary to 
conform the authorizations for forest de- 
velopment roads and trails, public lands 
development roads and trails, park roads 
and trails, Great River Road, and high- 
way safety to section 401(a) of the Con- 
gressional Budget Act. This provision re- 
quires that contract authority other than 
from a trust fund be subject to appro- 
priations Acts. 

The amendment on page 14, line 9, 
corrects the Interstate transfer provi- 
sions in section 103(e)(4) of title 23, 
United States Code, to provide that high- 
way funds shall be administered in ac- 
cordance with Chapter 1 of title 23. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senators yield back the 
remainder of their time? 

Mr. BENTSEN. Mr. President, I yield 
back the remainder of my time. 

Mr. STAFFORD. Mr. President, I yield 
back the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Time has been yielded back. 

The technical amendments 
agreed to en bloc. 

Mr. HATHAWAY. I am concerned 
about the effect which the waiver provi- 
sion in title II of this bill could have on 
the direction of the highway safety 
standards and programs under section 
402. While I recognize that many high- 
way safety programs may need to be 
responsive to varying priorities and needs 
within the individual States and locali- 
ties, I think it is important to recognize 
that many highway safety problems are 
national in scope and can most appro- 
priately be addressed at the national 
level. I am aware that standards and 
portions of standards which relate to 
alcohol and to data collection and gen- 
eration are not subject to the waiver 
provision and will continue to be require- 
ments of the States’ 402 programs. 

I also understand that the committee 
intended that the provision relating to 
data collection be broadly construed to 
ensure that a successful and useful data 
collection program can be carried on. 
Only with such an effort can the waiver 


were 
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provision fulfill its intended purpose of 
ensuring that the section 402 programs 
which will have the most substantial 
safety benefits will be carried out. 

A review and revision in approach to 
the section 402 standards is presently un- 
derway in the National Highway Traffic 
Safety Administration, and I understand 
that preliminary results of this review 
should be available within the next few 
months. In light of this work being done 
in NHTSA, I feel that the changes being 
made in the 402 program may be un- 
timely. However, I understand that the 
Public Works. Committee intends to do 
further extensive work in the area of 
highway safety programs in the coming 
year. I would like to inquire as to the 
committee’s specific plans in this regard. 

Mr, BENTSEN. I agree with my col- 
league from Maine that we need to take 
a comprehensive look at our highway 
safety programs and to follow carefully 
the revisions which are presently taking 
place within NHTSA. I expect the com- 
mittee to hold hearings on our national 
highway safety programs as early in the 
next year as is possible, and I intend to 
coordinate our review with the work 
which is currently underway within the 
administration. 

Mr. HATHAWAY. I appreciate having 
the assurances of my colleague from 
Texas in that regard. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be no 
further time charged against the pending 
measure, today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXTENSION OF TIME FOR COMMIT- 
TEE ON FINANCE TO FILE A 
REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Finance may have until mid- 
night tonight to file a report. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend- 
ing measure be set aside temporarily 
until the close of business today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DEPARTMENT OF INTERIOR AND 
RELATED AGENCIES APPROPRIA- 
TIONS, 1976—CONFERENCE RE- 
PORT 


Mr. ROBERT C. BYRD. Mr. President, 
I submit a report of the committee of 
conference on H.R. 8773, and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The report will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8773) making appropriations for the Depart- 
ment of Interior and related agencies for the 
fiscal year ending June 30, 1976, and for the 
period ending September 30, 1976, and for 
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other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all the conferees. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the considera- 
tion of the conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 9, 1975, at pages 39515-39522.) 

Mr. ROBERT C. BYRD. Mr. President, 
the bill making appropriations for the 
Department of the Interior and related 
agencies, as it passed the Senate, pro- 
vided $4,304.340,000 in new budget au- 
thority. and $223,256,000 in appropria- 
tions to liquidate contract authority. 
That made a fiscal year 1976 grand total 
of $4,527,596,000 for the Interior Depart- 
ment agencies in this bill and the related 
agencies including the Forest Service, 
Energy Research and Development Ad- 
ministration, fossil fuel and related ac- 
tivities, Federal Energy Administration, 
Indian Health Service, Indian education, 
Smithsonian Institution, National Foun- 
dation on the Arts and Humanities, and 
others. 

For the July-September transition pe- 
riod, the total appropriation provided by 
the Senate was $1,215,991,900. 

The conference committee report pro- 
vides $4,234,621,000 in new budget au- 
thority and $225,360,000 in appropria- 
tions to liquidate contract authority for 
fiscal year 1976. That is a grand total of 
$4,459,981,000 for the fiscal year and rep- 
resents a reduction of $67,615,000 in the 
Senate allowance and an increase of 
$120,179,000 in the original House al- 
lowance. 

Mr. President, in view of the fact the 
Senate considered some $272.2 million in 
budget requests that were not before the 
House when it acted, the final agreement 
represents a fair and reasonable resolu- 
tion of the differences between the 
Houses. The significant differences be- 
tween the House and the Senate were 
resolved amicably, I believe, in a just 
manner and ina spirit of give-and-take 
that has resulted in a good bill. 

Most important, Mr. President, the 
final bill is a reduction of $72,537,000 in 
the budget estimates for new budget au- 
thority for fiscal 1976. Together with an 
increase of $3,927,000 in appropriations 
to liquidate contract authority, the final 
bill provides a grand reduction of $68,- 
610,000 in the budget request. For the 
transition quarter, the total appropria- 
tion in the final bill is $31,809,000 under 
the President’s budget. 

Mr. President, this reinforces the de- 
termination of both the House and the 
Senate to keep spending under this bill 
well within the amounts proposed by the 
President and well within the limits es- 
tablished under the congressional budget 
resolution in the first exercise of the 
budget reform process. 

I want at this time to commend my 
colleagues on the Appropriation Com- 
mittee and our colleagues on the House 
Appropriations Committee for the hard 
work and dedication that made this final 
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bill possible. Let me also commend the 
Senate itself for the restraint it demon- 
strated when we first brought this bill 
to the floor. Senators responded to the 
need to curb spending and did not press 
any amendments for additional funds. 
Although this spirit did not prevail en- 
tirely in our vote yesterday on the sup- 
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plemental appropriations bill—and I 
think I have already made my position 
clear on that point—the Senate other- 
wise displayed restraint and responsibil- 
ity in this first application of budget 
reform. 

Mr. President, I ask unanimous con- 
sent that a tabulation of the fiscal year 
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1975 appropriations and the budget, 
House, Senate, and conference commit- 
tee allowances for fiscal year 1976 and 
the transition quarter, with comparisons, 
be printed in the RECORD. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
ReEcorpD, as follows: 


DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATION. BILL, FISCAL YEAR 1976 AND THE PERIOD ENDING SEPTEMBER 30, 1976 (H.R. 8773) 


New BA 
enacted fiscal 
year 1975 


TITLE I—DEPARTMENT OF THE INTERIOR 
LAND AND WATER RESOURCES 


Bureau of Land Management 
175, 886, 000 


6, 725, 000 


Management of lands and resources 
Transition period 
Construction and maintenance - 
Transition period.. 
Public lands development roads and trails 
(appropriation to liquidate contract au- 
thority) Git 070, 000) 
Transition period... _- ol 
Oregon and California grant lands s Gindetinite, 
appropriation of receipts)... : 
Transition period____- 
Range improvements (indefinite, appropriation 
of receipts). 4 
Transition period.. - > 
Recreation development and operation of rec- 
reation facilities (indefinite, special fund) 
Transition period... 


4, 187, 000 


1976/transition 


New BA 
estimates 


186, 989, 000 
57, 380, 000 
9; 061, 000 
2, 238, 000 


(4, 683, 000) 
(1, 121, 000) 


38, 200, 000 
10, 200, 000 


5, 450, 000 
600, 


300, 000 
100, 000 


New BA 
House 


193, 939, 000 
59, 092, 000 
9, 061, 000 
2, 238, 000 


(4, 683, 000) 
(1, 121, 000) 


38, 200, 000 
10, 200, 000 


5, 450, 000 
600, 000 


300, 000 
100, 000 


Total, Bureau of Land Management 
Transition period 


225, 240, 000 


Office of Water Research and Technology 


Solaries and expenses 19, 792, 000 


Transition period. 


Total, Land and Water Resources.. 
Transition period... 5 3 pe here 


FISH AND WILDLIFE AND PARKS 
Bureau of Outdoor Recreation 


Salaries and expenses. 


5, 380, 000 
Transition period. se 


Land and Water Conservation Fund 


Appropriation of receipts ee 
Transition period. . 


307, 492, 000 
United States Fish and Wildlife Service 
103, 798, 000 


“14,397, 000° 


Resource management 
Transition period 
Construction and anadromous fish 
Transition period _ 
Migratory bird conservation account at (definite, 
repayable advance) —... - 
Transition period 
Total United States Fish and Wik ife 
Service. - 119, 195, 000 
Transiton period F 


National Park Service 


Operation of the national park system 
Transition period _ 
Planning and construction.. 
Transition period - 
Road construction (appropriation to i emacs 
contract authority shaw 
Transition period _ z 
Preservation of historic properties. . 
Transition period —_. 
Planning development and operation of recre- 
ation facilities (indefinite, special fund). ._- 
Transition period __ 
John F. pennody Center for the Performing — 
Arts...-.. 


220, 139, 000 


(26, 026, 000) 
~ 24, 476, 000 


245, 032,000 


~ 240, 000, 000 


70, 518, 000 


18, 327, 000 
4, 516, 000 


246, 850, 000 
72,230; 000 


18, 905, 000 
4,411, 900 


New BA 
Senate 


188, 832, 000 
58, 042, 000 
9, 361, 000 
2, 238, 000 


(3, 183, 000) 
(1, 121, 000) 


38, 200, 000 
10, 200, 000 


5, 450, 000 
600, 000 


300, 000 
100, 000 


242, 143, 000 
71, 180, 000 


17, 715, 000 
4, 411, 000 


New BA 
conference 


189, 582, 000 


; 183, 000) 


, 121, 000)¢. .. 


38, 200, 000 


Conference compared with— 


New BA 
estimate 


Fiscal year 
1975 enacted 


House bill Senate bill 


+13, 696, 000 


500, 000). (—1, 500, 000)¢ 


(~-887, 000) (—1, 
MC. “ER ama N 


10, 200, 000 ~- --- 


5,450, 000 
600, 000 


300, 000 


-}-1, 263, 000 


100, 000 _....--._- 


282, 443, 000- 
71, 330, 000 


18, 180, 000 


4,411, 000 _. 


—4, 407, 000 
—$00, 000 


4 2, 443, 000 


+ t7, 203, 000 
s +812, 000 


—], 612, 000 — 147, 000 —725, 000 
e ain a pa —105, 000 a 


258, 327, 000 
75, 034, 000 


5, 645, 000 
14 it, 000 


300, 000, 000 
75, 000, 000 


112, 433,000 


119, 160, 000 
28, 098, 000 


240, 121, 000 


6, 000, 000 


(38, 820, 000) 
(9, 400, 000) 
24, 516, 000 

6, 040, 000 


14, 000, 000 
5, 000, 000 


2, 575, 000 
741, 000 


265, 755, 000. 
76, 641, 000 


5, 912, 000 
1, 478, 000 


309, 761, 000 
75, 488, 000 


115, 984, 000. 
27, 389, 000 
14, 229, 000 

1, 060, 000 


10, 000, 000 


140, 213, 000 
28, 449, 000 


240, 413, 000 
74, 022, 000 
26, 255, 000 

7, 100, 000 


(46, 093, 000) 
(9, 900, 000) 
24, 666, 000 

6, 040, 000 


16, 000, 000 
4, 000, 000 


2, 575, 000 
741, 000 


259, 858, 000 
75, 591, 000 


5, 562, 000 
1, 411, 000 


307, 886, 000 
76, 488, 000 


117, 787, 000 
28, 639, 000 
14, 981, 000 

1, 060, 000 


7, 500, 000 


140, 268, 000 
29, 699, 000 


245, 595, 000 
75, 968, 000 
26, 494, 000 

71, 25, 000 


(38, 011, 000) 
(11, 000, 000) 
24, 516, 000 

6, 040, 000 


14, 000, 000 
5, 000, 000 


2, 500, 000 
741, 000 


260, 623, 000 
75, 741, 000 


5, 737, 000 
1, 444, 008 


308, 086, 000 
75, 988, 000 . 


117, 746, 000 


28, 639, 000 __. 


17, 706, 000 
1, 060, 000 


7, 500, 000 


142, 952, 000 


29, 699, 000 __.. 


243, 588, 000 
75, 722, 000 _ 
27, 215, 000 

7, 100, 000 


(40, 115, 000). (4-14, 089, 000) 
900, 000 


14, 000, 000 


5,000,000 -a 


2, 575, 000 
741, 000 


+765, 000 
-}150, 000 


—5, 132, 000 


4-15, 591,000 -+-2, 296, 000 
a ~ 900, 000 


t707, 000 


4-92, 000 
-+-33, 000 


175, 000 
—34, 000 


+175, 000 
-+-33, 000 


}-8, 086, 000 


—1, 675, 000 -4-20 0 
“988, 000 sige 


}-594, 000 
= 500, 000 —500, 000 


+13, 948, 000 
4-3, 309, 000 


+5, 313, 000 
- +1, 601, 000 
+10, 979, 000 


+1, 762, 000 
-t-1, 250, 000 
+3, 477, 000 


~ $1, 000 
“£2,725, 000° 


+-6, 500, 000 +7, 500, 000 —2, 500, 000 - 


-+-23, 792, 000 
+1, 601, 000 


-+2, 739, 000 


-+-23, 757, 000 
tt, 250, 000 


-}-2, 684, 000 


-+-23, 450, 000 
“33, 197, 000 


-{-3, 467, 000 

+1, 287, 000 

-+-4, 415, 000 

-+-1, 100, 000 

(-+-1, 295, 000) 

) €+-500, 000) ¢. 
+-150, 000 _ 


-}-3, 175, 000 
t1, 750, 000 
-+-960, 000 


—2, 007, 000 


—25, 000 


(—5, 978, 000) (-+-2, 104, 000) 
emden 4 ..) (—1, 100, 000) 
+196, 000 y +150, 000 


—2, 000, 000 _._. 
4-1, 000, 000 .:.-.- 


Total, National Park Service... 
Transition period _ 


Total Fish and Wildlife and Parks 
Transition period 


319, 426, 000 


751, 493, 000 


ENERGY AND MINERALS 
Geological Survey 


Surveys, investigations, and research... 


Transition period . 


304, 012, 000 
000 


728, 817, 000 


309, 909, 000 
91, 903, 000 


765, 795, 000 
197, 318, 000 


313, 105, 000 
94, 874, 000. 


312, 044, 000 
94, 652, 000 


=1, 061, 000 
221; 000 


“+2, 135, 000 
+2; 750, 000 


+8, 032, 000 
+2, 387, 000 


766, 821, 000 
202, 472, 000 


268, 544, 000 
67, 495, 000 


768, 819, 000 
201, 784, 000 


267, 247, 000 


67, 400, 000 _.. 


41, 998, 000° 
+688. 000 


+40, 002, 000 
+5, 009, 000 


+3, 024, 000 


+17, 326, 000 
ie +4, 466, 000 


13, 101, 000 — 1, 012, 000 


200, 000 


2, 182, 000 
975, 000 


—1, 297, 000 
—295, 000 


40032 


CONGRESSIONAL RECORD — SENATE 


DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATION BILL, FISCAL YEAR 1976 AND THE PERIOD ENDING SEPTEMBER 30, 1976 (8773)—Continued 


New BA 
enacted fiscal 
year 1975 


1976/transition 


December 11, 1975 


Conference co 


mpared with— 


New BA 
estimates 


Mining Enforcement and Safety 
Administration 


Salaries and expenses....._- 
Transition period 


Bureau of Mines 


Mines and minerals... _. 
Transition period 4 


Total, Energy and Minerals 
Transition period 


INDIAN AFFAIRS 
Bureat of Indian Affairs 


Operation of Indian Programs 
Transition period... .__. 
Construction. r ait 
Trane on ‘period. 
Road construction (appropriation to a quida te 
contract authority)... SGo ap 
Transition period.. 
Indian loan guaranty and insu irance fund 
Transition period 
Revolving fund for loans... 
Transition period 
Alaska native fund. _.. 
Transition period 
Trust funds (definite). È 
Transition period 
Trust funds (indefinite). 
Transition period. 


Total, Bureau of Indian Affairs 
Transition period 


TERRITORIAL AFFAIRS 


ion of territories 


Transition period 


Administrat 


Payments 
Puerto Rico (indefinite) 
Transition period 
propriation (spec ial fund) 
Trans ition period 
Transferred from other 
fund). 


Permanent apf 


Transition period 7 
Trust Territory of the Pacific Islands 
ransition period... 
Micronesian claims fund, Trust Territory, of 
the Pacific Islands 

Transition period... ......... 
Ex grata payment, Bikini.. 
Transition period 


Total, Territorial Affairs 
Transition period.. 
SECRETARIAL OFFICES 
Office of the Solicitor 
Salaries and expenses 
Transition period 
Office of the Secretary 
Salaries and expenses... ee 
Transition period. 
Departmental operations.. 
Transition 
Salaries and expenses 
rency program). ~- - 
Transition period. 


eriod 


Total, Office of the Secretary 
Transition period 


Total, Secretarial Offices 
Transition period.. 
Total, new budget (obligational) authority, 
Department of the Interior 
Transition period... -..... 
Consisting of— 
Appropriations... _. 
Transition period.. 
Definite Appropriations. - 
Transition period ____. 
Indefinite Appropriations. 
Transition period 
Memoranda— 


Appropriations to liquidate contract 


manag 
Fansition period. 
Total, new budget (obligational) 


authority and appropriations to 
liquidate contract authority. 
Transition period 


to the U.S. Virgin Islands and 


accounts (special 


special reign cur- 


67, 913, 000 
133, 807, 006 


455, 866 6, 5, 000 


485, 932, 000 
64, 804, 000 

(59, 500, 000) 
TES } 

20, 000, 000 

38, 000, 000 


-20,000,000 


3, 000, 000° 
19, 500, 000° 


701, 236, 000 


15, 350, 000 


4, 452,000 _ 


(625, 000) 


(875, 000) 
65; 750, 000 


1, 400, 000 


90, 952, 000 
11, 082, 000 


19, 839, 000 
“40, 618, 000° 


79, 500, 000 
20, 600, 000 


158, 387, 606 
39, 450, 000 
~ 806, 146, 000 
127, 250, 000 


544, 249, 000 
173, 186, 000 
61, 400, 000 
13, 550, 000 


(66, 705, 000) 
(28, 000, 000) 
20, 000, 000 


“12 000, Goo 


70, 000, 000 
40, 000, 000 
3, 000, 000 
750, 000 

31, 200, 000 
8, 298, 900 


ay 849, 000 
5, 784, 900 


15, 000, 000 
3, 800, 000 


(600, 000) 


(185, 000 


(975, 000) 
(253, 000 
81, 000, 000 
15, 100, 000 


10, 000, 000 
8, 600, 000 
3, 000, 000 


109, 000, 000 
27, 500, 000 


12, 014, 000 
2, 727, 000 


21, 343, 000 
4, 850, 000 
14, 278, 000 
2,920, 000 


1, 714, 000 


New BA 
House 


New BA 
Senate 


New BA 
conference 


Fiscal year 
1975 enacted 


76, 136, 000 
20, 035, 000 


146, 608, 00 
36, 505, 000 


487, 809, 000 
122, 965, 000 


543, 031, 000 
174, 474, 000 
63, 556, 000 
13, 550, 000 


(56, 705, 000) 
(28, 000, 000) 
10, 000, 600 


7, 000, 000 


70, 000, 000 
40, 000, 000 
3, 000, 000 
750, 000 

31, 200, 000 
8, 298, 900 
727, 787, 000 
237, 072, 900 


16, 000, 00€ 


3, 800, 000 


(600, 000 
(185, 000) 


(975, 000) 
(253, 000) 
81, 000, 000 
15, 100, 000 


10, 000, 000 
8, 600, 000 
2, 270, 000 


109, 270, 000 
27, 500, 000 


11, 143, 000 
2, 626, 000 


18, 599, 000 
4, 171, 000 
12, 381, 000 
2, 445, 000 


100, 000 _. 


37, 335, 000 
7, 870,000 


~ 30, 980, 000 
6, 616, 000 


157, 584, 000 
39, 186, 000 


508, 826, 000 
127, 617, 000 


539, 765, 000 
pf 246, 000 


E 550, 000 


(66, 705, 000) 
(28, 000, 000) 
15, 000, 000 


3, 000, 000 


70, 000, 000 
40, 000, 000 
3, 000, 000 
750, 000 

31, 200, 000 
4 298, 900 


3, 800, 000 


600, 000 
185, 000) 


(975, 000) 

(253, 000) 
77, 196, 000 
15, 100, 000 


10, 000, 000 
8, 600, 000 
3, 000, 000 


112, 196, 000 
27, 500, 000 


38 
703; 000 


732, 000 
408, 000 


iL 
2, 
19, 
4 
12, 278, 000 


79, 473, 000 
20, 205, 000 - 


157, 387, 000 
39, 005, 600 
504, 107, 000 
126, 610, 000 


542, 918, 000 
174, 167,000 - 
73, 922, 000 
13, 550, 000 


(66, 705, 000) 


+11, 560, 000 


+23, 580, 000 


-F48, 241, a 


-+-56, 986, 


+3, 118, 00° 


G 


(28, 000, 000)¢._ 


10, 000, 000 
3, 000, 000 
70, 000, 000 _ 


—10, 000, A 


—35, 000, 000 


40, 000,000 `- 
3, 000, 000 __. 


750, 000 
31, 200, 000 
8, 298, 900 - 


734, 040, 000 


236, 765, 000 


(+600, 000) 
(+185, 000) ¢ 


(4-975, 000) 


000 


New BA 
estimate 


—27, 000 
—395, 000 


—1, 000, 000 
—445, 000 
—2, 039, 000 
—640, 000 


7, 205, west 


House bill 


+10, 779, 000 
-+-2, 500, 000 


+ +16, 298, 000 
+3, 645, 000 


— 113, 000 
—307, 000 
-+-10, 366, 000 


Miia 


ORS 
—10, 000, 000 .... 


+ li, 700, 000 - 


+32, 804 000 


452, 000 


(=—25, 000) 


(-+-100, 000) 


(+253, 000) ¢_ 


+77, 196, 000 


+15, 100, 000 __. 


+10, 000, 000 
+8, 600, 000 


+3, 000, 000 ~~ 


HI 196, 000 


7 500. c0 


12 


14, 263, 000 
2, 665, 000 


18, 734, 000 
4, 203, 000 - 

12, 153, 000 
2, 480, 000 


1, 494, 000 


+7, 446, 000 


Ý 


=3, 000, 000° —4, 000 


Senate bili 


—197, 000 
—181, 600 


EPY 719 000 
—1, 007, 000 


+3, 153, 000 
+921, 000 
— 12, 612, 000 


—7, 809, 000 
+-981, 000 


í 


-}8,600, 000 .„ 


PA 244, 600 


181, 000 


—1, 105, 000 
FI, 535, 000 


“+1, 302, 000 


F008 2 


+3000, 000 


+3, 196,000 


751, 000 
—62; 090 


—2, 609, 000 
—647, 000 
—2, 125, 000 
—440, 000 


—220, 000 
—25, 000 


Sess BA 7 
—3, 804, 000 


-+6, 243, 000 
—307, 000 


6, 000, 000 


pi 


~—3; 804, 000 


—14, 459, 000 
+921, 000 


~~ 3-730, 000 


+120, 000 
+-39, 000 


4-135, 000 
+32, 000 
—228, 000 

+35, 000 


4-2, 926, 000 _. 


—119, 000 
—38, 000 


—998, 000 
—205, 000 
—125, 000 

—35, 000 


1, 494,000 ___ 


-+75, 000 


33, 504, 000 
6, 998; 000 


32, 381, 000 
6 758,000 


HA, 732, 000 


—4, 954, 000 
Zi 112,000 


~ 2, 286, 310, 000 


385, 973, 000 
89, 596, 000 


2, 375, 906, 000 


49, 349, 000 
10, 597, 000 


2, 286, 310,000 2, 393, 488, 000 


672, 940, 900 
2, 393, 488, 000 
672, 940, 


389, tat ee 


10, 208, 000 
38, 521, 000 


2, 503, 696, 000 


711, 461, 900 


42, 123, 000 
9, 242, 000 


2, 398, 539, 000 
670, 738, 900 


2, 398, 539, 000 


117, 481, 000 
39, 021, 000 


2, 516, 020, 000 
709, 759, $00 


44, 886, 000 
9, 701, 000 


2, 441, 086, 000 
678, 725,900 


2, 441, 086, 000 
678, 725, 900 
2, 004, 050, 000 
578, 039, 000 
397, 036, 000 
100, 686, 900 


107, 839, 000 
40, 121, 000 


2, 548, 985, 000 
718, 846, 990 


43, 644, 000 
9, 423, 000 


2, 423, 429, 600 
677, 823, 900 


2, 423, 429, 000 
677, 823, 900 
2, 026, 193, 000 
577, 637, 000 
397, 236, 000 
100, 186, 900 


110, 003, 000 
39, 021, 000 


2, 533, 432, 000 
716, 844, 900 _ 


-+1, 913, 000 


+137, 119, 000 


+137, 119,000 +29, 941, 000 
- 4,883, 


+ 157, 526, 000 


ary 705, 000 
—1, 174, 000 


+29, 941, 000 


, 000 


“429, 736, 000 
+5, 383, 000 


+1, 401, 000 
+142, 000 


+181, 000 


4-24, 890, 000 
+7, 085, 000 


+24, 890, 000 
, 085, 000 


+1, 521, 000 


—1, 123, 000. 
240, 000 
— 1, 242, 000 
2278, 000 


—17, 657, 000 
—902, 000 


—17, 657, 000 
902! 000 
— 17, 857, 000 
+200, 000 
—500, 000 


+2, 104, 000 
—1, 100, 000 


—15, 553, 000 
—2, 002, 000 


December 11, 1975 


CONGRESSIONAL RECORD — SENATE 


TITLE 1I—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service 


Forest protection and utilization: 
Forest land management... 
Transition period 
Forest research _...-...- 
Transition period. 
State and private forestry cooperation.. 
Transition period 


Total, Forest Protection and utilization. 
Transition period. 


Construction and land acquisition............ 


Transition period. 

Youth conservation corps 
Transition period. 

Forest roads and trails (appropriation to liq- 

vidate contract authority)...-._---..---_-- 

Transition period. _ 

Acquisition of lands for national ‘forests: 

Special acts (special fund, indefinite). -- 

Transition period... 


Acquisition of lands to complete “and — 


exchanges 


New BA 
enacted fiscal 
year 1975 


New BA 
estimates 


1976/transition 


419, 362, 000 


338, 297, 000 


358, 746, 000 
116, 759, 000 


10, 052, 000 


Senate 


New BA Fiscal year 
conference 1975 enacted 


40033 


Conference compared with— 


New BA 


estimate House bill 


363, 012, 000 
118, 388, 000 
82, 005, 000 
21, 550, 000 
32, 994, 000 
9, 802, 000 


365, 821, 000 
117, 000, 000 
80, 355, 000 
21, 737, 000 
32, 994, 000 

9, 802, 000 


—53, 541, 000 


+27, 524, 000 
+5, 612, 000 
-+1, 144, 000 

+187, 000 
-{-2, 772, 000 
+600, 000 


+7, 075, 000 


531, 758, 000 


ransition period.__.__......_...__._- 


ANENA of lands, Klamath Indians.. 
Transition period. ....--- 


Transition period. 
Assistance to States for tree planting 


Transition period. ......_.... x 


Construction and operation of recreation fa- 
cilities (indefinite, special fund). 
Transition period 


Total, Forest Service 
Transition period.. 


Energy Research and Development 
Administration 


Operating expenses, fossil fuels 
Transition period 

Plant and capital equipment, fossil fuels 
Transition period 

Special foreign currency program, fossil fuel 
Transition period 


Total, Energy Research and Develop- 
ment Administration 
Transition period... 
Federal Energy Administration 


Salaries and expenses... 
Transition period 


Federal Metal and Nonmetallic Mine Safety 
Bosrd of Review 


Salaries and expenses.............-...-..-- 


Transition period______ 


DEPARTMENT OF HEALTH, EDUCATION, 


AND WELFARE 


Health Services Administration 


Indian health services-._.......-.....-... à 


Transition period__.____._- 
Indian health facilities. 


Transition period... ---- -2+ 
293, 103, 000 


Total, Indian health... 
Transition period... 


Office of Education 


indian education. 
Transition period.. 


INDIAN CLAIMS COMMISSION 


Salaries and expenses... -> r 
Transition period 


NAVAJO AND HOPI RELOCATION 
COMMISSION 


Salaries and expenses.. o 
Transition period.. y 


SMITHSONIAN INSTITUTION 


Salaries and expenses... 


447, 730, 000 
142, 140, 000 
14, 475, 600 
11, 074, 000 
10, 400, 000 


8,054, 000 -` 


3, 674, 000 
2, 212, 000 


474, 295, 000. 


149, 088, 000 
16, 618, 000 
11, 074, 000 


20, 000, 000 


“1, 359, 000 
829, 000 


3, 674, 000 
2, 212, 000 


478, 011, 000 


149, 740, 000 
17, 607, 000 
11, 074, 000 


700, 000 
“1, 359, 000 
829, 000 


3, 674, 000 
2, 212, 000 


“479, 170, 000 


‘1, 359, 000 
829, 000 


3, 674, 000 
2, 212, 000 


—52, 588, 009 


+31, 440,000 
+6, 399, 000 


- —1, 201, 000 
4-3, 659, 000 


+527, 000 


235, 672, 000 
“67, 431, 000° 


478, 534, 000 


164, 309, 000 


463, 400, 000 
117, 460, 000 


6, 650, 000 


491, 075, 000 
125, 700, 000 


260, 095, 000 
50, 825, 000 


269, 541, 000 
73, 028, 000 
458, 000 
11,084, 000 


310, 999, 000 
84, 112, 000 


42, 055, 000 
516, 000 


1, 420, 000 
355, 000 


516, 842, 000 
163, 203, 000 


406, 594, 000 


6, 650, 000 


531, 547, 000 
173, 855, 000 


454, 850, 000 
114, 656, 000 
21, 025, 000 
8, 240, 000 
6, 650, 000 


528, 233, 000 
162, 654, 000 


426, 994, 000 


-+6, 650, 600 


433, 669, 000 
112, 768, 000 


98, 388, 000 
25, 439, 000 


273, 017, 000 
73, 580, 000 
43, 758, 000 
11, 084, 000 


482, 525, 000 
122, 896, 000 


158, 245, 000 
27, 000, 000 


272, 662, 000 
74, 197, 000 
56, 466, 000 
11, 084, 000 


+11, 391, 000 
—549, 000 


—3, 314, 000 
— 11, 201, 000 


—36, 406, 000 
—8, 504, 000 


—27, 856, 000 
—5, 700,00 000 


+20, 040, 000 


454, 669, 000 £110, 473, 000 
117, 196, 000. . k : 


142, 992, 000 
25, 283, 000 _ 


274, 835,000  -4-39, 163, 000 


11, 084, 000 


pkg S 957,000 —117, 103, 000 


—36, 406, 000 


+-21, 000, 000 
—8, 504, 000 


4, 428, 000 


—27, 856, 000 
—5, 700, 000 


«+44, 604, 000 
—156, 000 


—15, 253, 000 


—25, 542, 000 —1, 717, 000 


—60, 000 ._. 
—15, 000 __. 


+5, aN 000 
+752, 000 
HS, 908; 000 


+1, 818, 000 
00, 000 


+200, —417, 000 
+11, 608, 000 


—1, 100, 000 


316, 775, 000 
84, 664, 000 


57, 055, 000 
516, 000 


1, 411, 000 
352, 000 


37,500,000 ..._... 


125,000. see 


79, 408, 000 
22, 010, 000 


000, 000 


"750, 000 _- 


329, 128, 000 
85, 281, 000 


57, 055, 000 
516, 000 


1, 411, 000 
352, 000 


16, 500, 000 
125, 000 


77, 752, 000 
21,712, 000 


330, 201,000 +37, 098, 000 


84, 864, 000 -.-___._. 


57,005,000 +1 
516, 000 


5, 021, 000 


1, 411, 000 
352,000 - 


12,700,000  +-12, 700, 000 
100, 000 2 


+19, 202, 000 
+752, 000 


+13, 426, 000 


+200, 000 —417, 000 


+15, 000, 000 


-+-12, 700, 000 
+100, 009 


—76, 000 
+106; 000 


+500, 000 . 


Senate bil 


| 


+1, 073, 000 


40034 


ance information exchange 
Transition period 

Construction and 
Zoological Park 
Transition period 


improvements, 


Restotation and renovation of buildings. _ 


Transition period 


Construction (appropriation to liquidate con- 


tract authority). 
Transition period 


Salaries and expenses, National Gallery of Art 


Transition period 


Salaries and expenses, Woodrow Wilson Inter- 


national Center for Scholars. 
Transition period 


Total, Smithsonian Institution 


Transition period 


NATIONAL FOUNDATION ON 


THE ARTS 


AND THE HUMANITIES 


Salaries and Expense 
Endowment for the arts 
Transition period.. 
Endowment for the humanities 
Transition period 
Administrative expenses 
Transition period 


Total Salaries and Expenses 


Transition period 


Matching Grants 


Endowment for the arts (indefinite)... 


Transition period 


Endowment for the humanities (indefinite)_. = ià 


Transition period 


Total, Matching Grants 
Transition period.. 


Total, National Foundation on the Arts 


and the Humanities.. 


Transition period... = 


COMMISSION OF FINE ARTS 


Salaries and expenses 
Transition period 


NATIONAL CAPITAL PLANNING 


COMMISSION 


Salaries and expenses 
Transition period. 


AMERICAN REVOLUTION BICENTENNIAL 


ADMINISTRATION 


Salaries and expenses 
Transition period 


FRANKLIN DELANO ROOSEVELT MEMORIAL 


COMMISSION 


and expenses 
Transition period 


Salaries 


LOWELL HISTORIC CANAL DISTRICT 


COMMISSION 


Salaries and expenses. 


Transition period... .... 


JOINT FEDERAL-STATE LAND USE 
PLANNING COMMISSION FOR ALASKA 


Salaries and expenses.. 
Transition period 3 


PENNSYLVANIA AVENUE DEVELOPMENT 


CORPORATION 


Salaries and expenses 
Transition period.. 
Total, 
Related Agencies 
Transition 
Consisting of — 
Appropriations. 
Transition period 
Definite 


period 


new budget (obligational) authority, 


appropriations. 


Transition period 
Indefinite appropriations 
Transition period... 


Memoranda— 
Appropriations to liquic 
authority, 


fate contract 


National 


Total, 


Transition ‘period... 
new budget (obligational) 


authority and appropriations to 
liquidate contract authority... 


Transition period. 


CONGRESSIONAL RECORD — SENATE 


DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATION BILL, FISCAL YEAR 1976 AND THE PERIOD ENDING SEPTEMBER 30, 1976 (8773)—Continued 


New BA 
enacted fiscal 
year 1975 


December 11, 1975 


1976/transition 


Conference com 


pared with— 


New BA 
estimates 


New BA 
House 


New BA 
Senste 


New BA 
conference 


Fiscal year 
1975 enacted 


New BA 
estimate 
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Mr. ROBERT C. BYRD. Mr. President, 
rather than attempt a summary of the 
changes in the Senate-passed bill, I pro- 
pose to yield at this point to the Senator 
from Alaska (Mr. STEVENS) for any re- 
marks he might care to make as ranking 
minority member of the subcommittee. 
After that, we stand ready to answer 
any questions. I should note before yield- 
ing that the conference report was 
printed in the Recor in full on Tuesday 
under the House proceedings. The report 
itself has been available for Senators to 
examine since about noon yesterday. 

With that, Mr. President, I yield to 
the Senator from Alaska (Mr. STEVENS) 
and stand ready to answer any questions 
on the conference report. 

Mr. STEVENS. Mr. President, I com- 
mend the distinguished chairman of the 
Appropriations Subcommittee on Inte- 
rior for the excellent job he has done 
on this bill. He has been very fair to me 
and to the other Members who have an 
interest in this bill. And he has been 
tenacious, and, it should be noted, suc- 
cessful, in trying to keep this bill under 
the administration’s budget request. The 
conference agreement allowed $4,234,- 
631,000 in the fiscal year and $1,155,538,- 
900 for the transition quarter. This is 
$72.5 million below the budget request 
for the fiscal year and over $32 million 
below the transition quarter budget re- 
quest, 

I believe a fair compromise was 
reached by the House and Senate con- 
ferees. The total agreed to by the con- 
ferees represents an increase of $132,- 
659,000 above the amount provided by 
the House and a decrease of $20,332,000 
below the Senate amount. 

There is great diversity in the Federal 
programs included in the bill. Funds 
provided here will enable this country 
to husband its natural resources better, 
to increase recreational opportunities, to 
provide assistance to Native Americans, 
to enrich our cultural life, and to cele- 
brate the Nation’s Bicentennial. 

I believe the conference agreement is 
a good one. Once again I congratulate 
the chairman of the subcommittee for 
his fine work, and I join him in urging 
the Senate to support the conference 
agreement. 

Mr. McGEE, Mr. President, I support 
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adoption of this conference report. This 
measure not only responds to the needs 
of our Nation in very critical areas, but 
also is responsible in its attention to 
congressional budgetary limitations. In 
addition, I would like to state that those 
appropriations specifically earmarked 
for my State of Wyoming are very timely 
and will be of great benefit to a State 
which is singularly important as our Na- 
tion faces increasing demands on domes- 
tic agricultural, energy, and fiber 
resources. The State of Wyoming stands 
ready to provide whatever resources are 
needed to meet our country’s needs. In- 
deed, Wyomingites are proud to be able 
to provide such an important contribu- 
tion. This appropriation’s measure will 
not only enable the Department of the 
Interior and our State to better support 
the Nation, but will also insure that the 
way of life so important to our Wyoming 
citizens will also be protected. I wish to 
compliment the distinguished Senator 
from West Virginia (Mr. ROBERT C. 
Byrp) and the Senator from Arkansas 
(Mr. MCCLELLAN) on their very able 
management of this measure. 

Mr. BAKER. Mr. President, I will not 
take much of the Senate’s time, but I 
would like to comment briefly on one 
provision in the conference report that 
accompanies H.R. 8773. 

That is language on page 13 of House 
Report 94-701. That language directs 
the National Park Service to spend 
$369,000 out of the funds provided for 
roads and trails to initiate planning on 
section 1-D of the Natchez Trace Park- 
way in Tennessee. The resumption of 
work on the parkway in Tennessee is 
both a necessary and important step 
forward. 

I wish to express my thanks to the 
distinguished Senator from West Vir- 
ginia (Mr. Rospert C. Byrp) and to the 
distinguished Senator from Alaska (Mr. 
Stevens) for their efforts and help on 
this problem. Their assistance, as well 
as that of the other Senate conferees, 
is highly valued and appreciated by me 
and by the people of Tennessee. 

In addition, I want to thank the mem- 
bers of the conference committee repre- 
senting the House, and in particular 
Chairman Yates of the subcommittee, 
Chairman Manon of the full Appropria- 


tions Committee, and Representative 
McDane, the ranking Republican among 
the conferees. Their recognition of our 
problems with moving this project for- 
ward is highly valued. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DEFENSE PRODUCTION ACT 
AMENDMENTS, 1975 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the Chair lay before 
the Senate a message from the House of 
Representatives on H.R. 11027. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 11027) to amend the effec- 
tive date of the Defense Production Act 
Amendments of 1975, 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
bill be considered as having been read 
the first and second times and that the 
Senate proceed to the immediate consid- 
eration of H.R. 11027. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The bill is open to amendment. If 
there be no amendment to be proposed. 
the question is on the third reading of 
the bill. 

The bill (H.R. 11027) was read the 
third time, and passed. 


ORDER FOR RECOGNITION OF 
MR. STEVENS TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that after 
the completion of the order by Mr. 
ProxmirE tomorrow morning, Mr. STEV- 
ENs be recognized for not to exceed 15 
minutes, prior to the resumption of con- 
sideration by the Senate of the high- 
way bill. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1976—-CONFERENCE 
REPORT 


The Senate continued with the con- 
sideration of the conference report on 
H.R. 8773, Department of the Interior and 
related agencies appropriations, 1976. 

Mr. JAVITS. Mr. President, I wish to 
call attention to a brief statement in the 
report of the Appropriations Committee 
on the Department of the Interior and 
related agencies appropriation bill, H.R. 
8773, which concerns me, That state- 
ment, found on page 19 of the report, 
expresses the committee's belief that the 
Mine Enforcement and Safety Admin- 
istration should remain in the Interior 
Department and not be transferred to 
the Department of Labor. 

Without debating the merits of such a 
transfer at this time, I wish to point out 
that I and a number of other Senators 
are already on record in favor of trans- 


ferring MESA to the Labor Department. 


Last March, Senator Wit.rams, the 
chairman of the Labor and Public Wel- 
fare Committee, and I, along with 38 
other Senators, cosponsored the Federal 
Mine Safety and Health Act of 1975, S. 
1302. This bill, which contains a num- 
ber of improvements in our mine safety 
laws, also includes a provision transfer- 
ing these functions to the Department 
of Labor. We consider that this is neces- 
sary to centralize programs designed to 
protect the safety and health of Ameri- 
can workers in one agency, the Labor 
Department. We also believe that this 
transfer should be made because of the 
inherent conflict within the Department 
of the Interior because of its dual man- 
date to maximize mineral and fuel pro- 
duction and, at the same time, to regulate 
the mining industry with respect to the 
safety and health of its workers. 

This conflict is certainly exacerbated 
by the current need to increase coal pro- 
duction. We believe that the Labor De- 
partment will be more responsive to the 
workers’ needs. It should also be noted 
that the organization representing the 
mine workers, the United Mine Workers, 
has expressed the same view. 

I raise this at this time, Mr. President, 
simply to note that there is a strong 
opinion in the Senate contrary to the 
statement contained in the committee 
report. 

Mr. President, there is no germane- 
ness of any decision to be made at this 
time as to the pending measure. But, this 
occurred in the report and does repre- 
sent a view—certainly an important part 
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of the Appropriations Committee, I 
thought it was best to call it to the at- 
tention of my colleague and to invite 
study and consultation, if that would 
seem appropriate to Senator ROBERT C. 
Byrd and Senator Srevens, with the 
chairman and the ranking minority 
member of the Labor Committee. 

One other point: I also hope that Sen- 
ators Byrp and Stevens will have a look 
at our bill, S. 1302, because it may very 
well be that the provisions in our bill 
may have some effect upon their think- 
ing concerning the proper administra- 
tive placement of the Mine Safety 
Administration. 

S. 1302 has an impressive number of 
cosponsors. My purpose, then, is simply 
for information, because, although the 
report language is influential and im- 
portant, it is not a binding decision. I 
hope my colleagues will, therefore, look 
into the question a little further in view 
of our opinion. 

Mr. ROBERT C. BYRD. Mr. President, 
I am familiar with the bill to which the 
distinguished Senator from New York 
has referred. I have discussed this mat- 
ter with Mr. WrLtLrams on a previous 
occasion. I certainly, at this point, feel 
that MESA should remain within the 
Department of the Interior, where the 
mine health and safety programs have 
been placed for a long, long time. MESA, 
of course, is now a separate agency 
within the Department of the Interior. 
It has been separated from the Bureau 
of Mines. 

I must say that the subcommittee 
carefully considered the matter. The con- 
ference report language reflects the same 
position as did the language in the re- 
port of the Senate Committee on Ap- 
propriations, as recommended by the In- 
terior Subcommittee. I shall read that 
language at this time: 

The managers believe very strongly that 
the mine health and safety programs of the 
Mining Enforcement and Safety Adminis- 
tration should remain in the Department of 
the Interior. The managers are convinced 
that mine health and safety enforcement 
programs have been and should continue 
to be most effectively administered in co- 
ordination with other established mining 
safety programs now in the Department. 


The chairman of the subcommittee has 
been very interested in the improve- 
ment of mine health and safety pro- 
grams over a long period of time. At the 
present time, a National Academy for 
Training of Mine Health and Safety In- 
spectors is being established in my home 
county of Raleigh at Beckley, the county 
seat of that county, in West Virgina. 
This $20 million facility will be the West 
Point of the coal industry insofar as the 
training of mine health and safety in- 
spectors is concerned. I would not only 
hope, but expect that, as a result of that 
academy and its programs in the com- 
ing years, we would see a decided im- 
provement in the mine health and safety 
programs within not only the coal min- 
ing industry, but in other mining areas 
of the national industry. 

I would, however, be glad to study the 
bill further, as the distinguished Senator 
from New York has suggested and to 
consult further with the Senator from 
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New York and with Mr. WILLIAMS about 
the matter. Perhaps some meeting of the 
minds can be reached. 

I do want to say, in all candor, that at 
this point, the committee report lan- 
guage reflects my feeling in the matter. 
That does not mean to say that I have 
a closed mind or that I will not be ame- 
nable to further discussions and consul- 
tations in accordance with the suggestion 
of the Senator from New York. 

Mr. STEVENS. Mr. President, I state 
to the Senator from New York as a result 
of my background in the Department of 
Interior, going back to the days of the 
beginning of the great interest of the 
Department of the Interior in mine 
safety and enforcement of mine safety 
laws, I have to inform my good friend 
that I have the same feeling that the 
chairman of our committee does. It is not 
a question of jurisdiction of our com- 
mittee; it comes from a deep feeling that 
had Congress intended to remove this 
from the Department of the Interior at 
the time the OSHA bill was passed, it 
could have done so. I think we have rec- 
ognized, through a series of actions going 
back into the fifties when I was in the 
Department of the Interior, that this 
whole program must be administered by 
those people who understand mining and 
understand the problems and not only 
the normal OSHA-type safety proce- 
dures, but also the total safety that is 
required in the mining industry, particu- 
larly the coal mining industry. 

I tell my friend that it surprises me 
that there is a question being raised at 
this time, because I know of no program 
that has had the emphasis that has been 
given to this, not only by Congress but 
also by the Department of the Interior. 
It seems to be proceeding in a very good 
manner. I have, in my time on both the 
Committee on the Interior and now on 
the Interior Appropriations Committee, 
not heard any criticism of what we are 
trying to do. I do remember one hearing 
where there were groups of union mem- 
bers that raised questions as to proce- 
dures. I was informed they were fairly 
well worked out. 

My friend from New York has raised a 
subject that I would be more than will- 
ing to sit down, as he suggests, to discuss 
with the Senator from New Jersey, the 
Senator from New York, and the Sena- 
tor from West Virginia to determine if 
the conflict can be eliminated. 

This language represents the feeling 
of those who appeared before the com- 
mittee, and it certainly reflects my per- 
sonal feeling that the mine health and 
safety enforcement programs have been 
effectively administered and coordinated 
with the other mine safety programs. I 
think they should stay there until we 
have some good reason to take them out. 

I point out to my friend from New 
York that if we put it over into the 
Department of Labor, we are either 
going to have to duplicate the expertise 
that exists in the Bureau of Mines and 
other areas of the Department of the 
Interior, or we are going to have to shift 
those people with experience over to 
Labor, As it is now they perform other 
functions beyond this in the Depart- 
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ment of the Interior. So I do think that, 
in the interest of economy, this is in the 
right place at this time. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. STEVENS. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I do want to note that the jurisdiction 
for the black lung program has recently 
been shifted to the Department of Labor 
from the Social Security Administration. 
I must say, however, as a Senator from 
@ coal mining State, and a Senator in 
whose office thousands of letters dealing 
with black lung applications haye been 
processed, that the record of the De- 
partment of Labor to date in this area 
is miserable and frankly, absolutely 
disgusting. 

MESA has been separated from the 
Bureau of Mines, and has been estab- 
lished as an independent agency within 
the Department of the Interior. It is now 
independent of other mining agencies 
and it is now concerned entirely with 
health and safety matters. Although 
there is no conflict with other mining 
programs, MESA does work closely with 
the Bureau of Mines in certain research 
areas dealing with health and safety. 
I am presently of the opinion that MESA 
can operate most effectively within the 
Department of the Interior. 

I hope that we would at least let the 
matter rest where it is until such time 
as a track record can be established and 
we can judge how effectively that agency 
operates. Let us see what comes of this 
operation of MESA, an independent 
agency within the Department of the 
Interior before we start down another 
road and make what I would consider 
to be a rather traumatic change by 
transferring MESA programs to the De- 
partment of Labor. 

I should like to see a longer history of 
experience under the current program of 
operations within the Department of the 
Interior before Congress takes what 
might be precipitous action in transfer- 
ring mesa programs to the Department 
of Labor. 

Mr, JAVITS. Mr. President, I shall not 
detain the Senate long. One thing that I 
think everybody should know is that 
fatalities in the coal mines have gone up, 
not down. We have tragic figures for 
1973 and 1974. This was one of the things 
which attracted the attention of Senator 
Williams, myself and 38 other Senators 
to the problem of mine safety. 

In order to complete the record I ask 
unanimous consent that there be in- 
cluded in the Recorp the excerpt of the 
cosponsors of the bill, which appears at 
page 8165 of the CONGRESSIONAL RECORD 
of March 22, 1975, plus the introductory 
statement of Senator WILLIAMS which 
describes our purposes in introducing the 
bill. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

By Mr. WILLIAMS (for himself, Mr. 
Randolph, Mr. Kennedy, Mr. Hartke, 


Mr. McGee, Mr. Schweiker, Mr. Mc- 
Govern, Mr. Humphrey, Mr. Metcalf, 


Mr. Hathaway, Mr. Pell, Mr. Eagle- 
ton, Mr. Ribicoff, Mr. Tunney, Mr. 
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Jackson, Mr. Abourezk, Mr. Stafford, 
Mr. Gravel, Mr. Stevenson, Mr. Mon- 
dale, Mr. Philip A. Hart, Mr. Muskie, 
Mr. Gary W. Hart, Mr. Mansfield, 
Mr. Bayh, Mr. Case, Mr, Nelson, Mr. 
Church, Mr. Cranston, Mr. Javits, 
Mr. Brooke, Mr. Clark, Mr. Bentsen, 
Mr. Magnuson, Mr. Moss, Mr. Glenn, 
Mr. Haskell, Mr. Bumpers, Mr. Mon- 
toya, and Mr. Biden) : 

S. 1302, A bill to promote safety and health 
in the mining industry, to prevent recurring 
disasters In the mining industry, and for 
other p . Referred to the Committee 
on Labor and Public Welfare. 

FEDERAL MINE SAFETY AND HEALTH AMEND- 
MENTS OF 1975 

Mr. WrtL1aMs. Mr. President, I am intro- 
ducing for myself and other Senators, legis- 
lation designed to provide for increased efi- 
ciency and better management of our mine 
safety regulatory agencies. The cosponsors of 
this bill represent a national and bipartisan 
constituency. We serve on the committees 
concerned with our Nation's most pressing 
human and economic problems—Labor and 
Public Welfare, Public Works, and Interior. 
While we represent both mining and non- 
mining States, States with a wide divergence 
of economic and social problems, we have a 
unified concern for protecting the safety and 
health of our working miners. The tragic 
number of mine accidents in recent years has 
shown that the effectiveness of our mine 
safety programs has fallen drastically short 
of their anticipated goals. We in Congress 
have long recognized mining as one of the 
most dangerous occupations in this country, 
and over the years we have attempted to re- 
duce its occupational hazards by passing ma- 
jor mine safety legislation. Unfortunately, 
our efforts have been largely frustrated by 
the tepida administration and enforcement of 
these laws by the Department of the Interior. 
Therefore, it again becomes our responsibility 
to alleviate the suffering of the Nation’s 
miners and their families by providing the 
legislative machinery to reduce mine fatali- 
ties and injuries to an absolute minimum. 
The vehicle by which we hope to achieve this 
end is S. 1302, the Federal Mine Safety and 
Health Amendments of 1975. 

The proposed legislation has three prin- 
cipal features: First, the bill will take the 
long overdue action of combining all mine 
workers under a single, strong piece of legis- 
lation, Mine safety and health is now regu- 
lated under two separate laws—the Federal 
Coal Mine Health and Safety Act of 1969 and 
the Metal and Nonmetallic Mine Safety Act 
of 1966. 

Second, the functions of the Secretary of 
the Interior under the present Coal Mine 
and Metal Mine Acts will be transferred to 
the Secretary of Labor in a separate mine- 
safety and health administration, with an 
administrator, subject to Senate confirma- 
tion. 

Third, the bill provides for standard set- 
ting and enforcement procedures which 
would conform to the Administrative Proce- 
dure Act and provide for appellate court re- 
view. 

One of the major features of our proposed 
legislation is to transfer all responsibility for 
mine safety regulation and enforcement 
from the Department of the Interior to the 
Department of Labor. We consider this abso- 
lutely imperative if our nation’s miners are 
to receive maximum benefit from the efficient 
administration of mine safety regulations. We 
deem this transfer necessary because of the 
inherent conflict imposed on the Department 
of the Interior by virtue of its dual mandate 
to maximize mineral and fuel production and 
to enforce mine safety regulations. Histori- 
cally, the Interlor Department’s primary 
function has been the development of the 
Nation's natural resources. The protection of 
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persons who must produce those resources 
often has been perceived as one of the De- 
partment’s secondary functions. At best, 
maximizing mine production and enforcing 
mine safety are certainly conflicting roles for 
the Department, This dual mandate, com- 
pounded for energy, really puts the Depart- 
ment between “a rock and a hard spot” in 
determining its policy priorities. 

The Secretary of the Interior recognized 
this conflict in principle when he reorganized 
his Department in May, 1973, to separate re- 
sponsibility for mine safety and health from 
the other functions of the Bureau of Mines. 
To this end, he created the Mining Enforce- 
ment and Safety Administration (MESA). 
However, while this has resulted in some 
improvement over the prior situation, the 
fact remains that the responsibility for the 
miners’ health and safety continues to reside 
in a Department whose first concern is pro- 
duction. We recognize that MESA has many 
people who are dedicated to mine safety and 
that their corps of inspectors is well quali- 
fled. We simply maintain that MESA cannot 
be primarily responsible to the working min- 
er’s needs if it continues to be housed within 
the Department of the Interior. 

One provision of our bill will transfer 
MESA’s qualified and dedicated personnel 
resources to the Department of Labor, a De- 
partment which has no inherent conflict in 
its duty to American workers, a Department 
that has long been recognized as the advocate 
of the American worker with the Federal 
Government, one which has the interest and 
well being of workers at the top of its priority 
list. This bill will transfer those personnel 
now administering mine health and safety. 
We admit that transferring the administra- 
tive agency from one department of govèrn- 
ment to another does not represent an ulti- 
mate resolution of the mine safety problem. 
Rather, it represents the first step toward in- 
suring vigorous enforcement of the law. It is 
a means toward the ultimate goal of reducing 
the present rate of death and disabling in- 
juries that eats at the vitals of this impor- 
tant industry. 

Let us pause for a minute on the matter 
of maximization of energy resources. I would 
like to bring to your attention the problems 
we will face in increasing coal production to 
meet the Nation's demands. We have vast 
coal resources, and when extracted, these can 
satisfy our energy needs for many years in 
the future. To some extent, coal can replace 
petroleum products as energy fuel and hence 
lessen our dependence on foreign oil. It may 
seem to some that we can Immediately cur- 
tail our ofl imports by producing more coal. 
While it is recognized that strippable coal 
production can be increased almost Iimmedi- 
ately, the same is not true for underground 
coal production. This is because we do not 
have a ready stock of high production mining 
machinery, nor do we have an excess of 
skilled coal miners. Modern mining equip- 
ment is very sophisticated and if a coal op- 
erator were to order new machinery tomor- 
row, his anticipated delivery date may be 2 
or more years in the future. Should he ad- 
vertise for skilled coal miners, he may not get 
enough response to begin a single shift. 

Therefore, any immediate increase in coal 
production by underground mining would 
require an increase in output of existing 
mines by using on-hand equipment and by 
training more miners. If we attempt to in- 
crease production by operating around the 
clock, inexperienced miners will have to be 
utilized. As a matter of fact, some coal com- 
panies do now operate on a 24-hour basis, 
but they have the necessary equipment, ex- 
pertise, and personnel to comply with the 
safety regulations. Some others do not. 
Therefore, we need a comprehensive and an 
effective mine safety program to insure the 
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health and safety of those who are already 
employed and those who choose to enter 
mining occupations in the future. We think 
S. 1302 will fill that need. 

A major defect in our present mine-safety 
legislation is that we have two separate Fed- 
eral laws in existence: the 1966 Metal and 
Nonmetallic Mine Safety Act, which regulates 
mine safety in metal and nonmetallic coal 
mines, and the 1969 Coal Mine Health and 
Safety Act for the regulation of safety in coal 
mines. This has resulted in two separate en- 
forcement divisions under MESA, which per- 
form approximately the same regulatory 
functions for these two broad classes of min- 
ing operations. S. 1302 would place all mine- 
safety enforcement under one law adminis- 
tered by a single agency, thus ending the 
tremendous duplication of effort and dis- 
parity in operations between the two divi- 
sions. I will predict that before the ink is 
dry on today’s CONGRESSIONAL RECORD, we will 
be hearing from those who oppose the single- 
manager concept and will uncategorically 
state that it is impossible to administer 
metal mining and coal mining under a single 
law. This is like saying that the manufac- 
turing and construction industries cannot 
be regulated under a single statute by one 
agency. I would only mention that this is 
already being done by the Occupational 
Safety and Health Administration (OSHA) 
under the Department of Labor. 

While OSHA may not be perfect, consider- 
able progress has been made since the act 
was passed in 1970, and continuing improve- 
ment is expected. Again, by transferring 
mine safety to the Labor Department, a close 
relationship between OSHA’s functions and 
mine safety regulatory functions will be ef- 
fected. The opportunity to further reduce 
Federal expenditures, due to current dupli- 
cation of efforts or facilities, is apparent. It 
is also expected that OSHA will benefit from 
the accumulated technical expertise of the 
mine-safety regulatory agency, once MESA 
is transferred to the Department of Labor. 

Because I seem to have emphasized the 
increased efficiency of mine safety enforce- 
ment in my introduction of S. 1302, I do not 
want to convey the impression that our con- 
cern with operational efficiency is more im- 
portant than humanitarian considerations. 
On the contrary, our primary objective is to 
minimize the suffering of miners and their 
families, and we view any improvement in 
operational efficiency as a means to that end. 

While there have been no major mine dis- 
asters in the past 2 years, we should not allow 
the passage of time to dim our memory of 
two of the most calamitous disasters in 
American mining history that took place in 
1972. On May 4, 1972, 91 men were killed in 
a mine fire at the Sunshine Silver Mine near 
Kellogg, Idaho. On February 26, 1972, the 
collapse of a coal mine refuse dam at Buffalo 
Creek, W. Va., took the lives of 125 inhabi- 
tants of the valley, including 14 coal miners. 
A total of 392 miners were killed in 1972— 
more than in any year since 1968, when 460 
miners were killed while working. We con- 
tend that such a large number of deaths in 
any single year is a direct result of inade- 
quate safety standards, standards which have 
been further diluted and made ineffective 
by questionable interpretations of the two 
existing laws covering mine safety, 


The need for improvement in mine safety 
continues to be evident when the death rates 
for 1973 and 1974 are reviewed. During 1973, 
132 coal miners were killed while pursuing 
their occupation. In 1974, 130 coal miners 
were killed while mining, and although this 
is two fewer than in the preceding year, it 
must be remembered that the mines were 
completely closed for almost 4 weeks during 
the 1974 contract negotiations and were op- 
erating at only 50 percent of capacity for 
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another 2 weeks beyond that. We estimate 
that, had the mines not been shut down 
either completely or partially for a month 
and a half, the total number of fatalities for 
1974 woulld have been greater than in 1973. 

Obviously, the enforcement of the regula- 
tions pursuant to the 1969 Coal Mine Health 
and Safety Act is not having the desired re- 
sult, despite the increase in the number of 
Federal coal mine inspectors from 1,226 in 
1973 to 1,275 in 1974 and despite an increase 
in notices of violations issued against coal 
mine operators between the 2 years—from 
71,155 in 1973 to 81,463 in 1974. In our view, 
there should have been a marked decrease 
in fatalities between 1973 and 1974, especially 
since MESA has been given ample resources 
to carry out its responsibilities. 

As I mentioned earlier, there are two sep- 
arate divisions in the Mining Enforcement 
and Safety Administration, one for coal 
mines and the other for metal and nonmetal- 
lic mines. The statistics for the metal and 
nonmetal mines are slightly better but still 
leave much room for improvement. The 
number of fatalities in metal and nonmetal- 
lic mines in 1974 was 151, compared to 175 
in 1973, or a decrease of 24, 

Whey there should be such a marked dif- 
ference in the results of the two divisions of 
the same organization is hard to understand, 
and it would seem logical that, since the 
same training and technical facilities are 
available both, the results should be some- 
what equal. I would also mention that 36 
of the fatalities charged to metal and non- 
metal mining occurred in sand and gravel 
operations. Under the proposed legislation, 
sand and gravel operations would be placed 
under the jurisdiction of OSHA, where they 
could be more appropriately handled. 

To those who might oppose new legisla- 
tion, particularly that calling for the trans- 
fer of the Mining Enforcement and Safety 
Administration to the Department of Labor, 
I can only say that the record indicates a 
change is drastically needed. The effective 
enforcement of mine safety regulations is 
going to be critical in the coming months 
in view of the increased demand for energy 
fuels. There are those who will say that mine 
accidents, injuries, and fatalities are a normal 
part of the mining business and a part of 
the price we must pay for our energy needs. 
I cannot endorse the view that we must 
sacrifice human lives in order to further 
our existence—or even worse—our personal 
comfort and well being. 

So far, I have directed my introductory 
remarks to the need for this legislation 
and, before closing, I should briefly explain 
some of the other provisions of the bill. 


These are: a general duty provision to 
cover unique but dangerous circumstances 
for which no standards have been set; ex- 
clusion of the construction-oriented sand 
and gravel operations from mine safety reg- 
ulations, which will allow the mine safety 
enforcement agency to concentrate its efforts 
on the more dangerous underground min- 
ing; provision for standard setting and en- 
forcement procedures which would conform 
to the Administrative Procedure Act and 
provide for appellate court review; elimina- 
tion of advisory health and safety standards, 
either by making them mandatory or by 
eliminating them completely. The new legis- 
lation would also provide for assessment of 
penalties for violations in metal and non- 
metallic mines, a feature that presently ap- 
plies only to coal mines, Health research 
matters are transferred to the Secretary of 
Health, Education, and Welfare under the 
National Institute of Occupational Safety 
and Health. Some particular provisions of 
the 1969 Coal Mine Health and Safety Act 
to be retained in the new legislation are the 
requirement that all underground mines be 
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inspected at least four times a year and that 
especially hazardous mines be given a spot 
inspection at least once every 5 working days. 
In addition, the Secretary of Labor would 
retain the sanction to close a mine for cer- 
tain violations, and this provision is, in fact, 
strengthened under our proposed legislation. 

Most of all, the new legislation will con- 
tain a number of streamlined enforcement 
and review procedures which should reduce 
excessive delays in assessing fines. There still 
exists a disturbing gap between the amounts 
of penalties proposed by MESA for mine 
safety violations and the amounts actually 
collected in fines. This gap can largely be 
attributed to the delay between the time of 
citation for a violation by the mine inspec- 
tor and the issuance of a proposed assess- 
ment order. A July 1972 GAO report on 
MESA’s penalty assessment system showed 
that the average time between the citation 
for a violation by the mine inspector and 
the issuance of a proposed assessment order 
was 129 days, with some delays ranging up- 
ward to 279 days. That same report revealed 
that of approximately $12 million in proposed 
penalties only $1.4 million had actually been 
collected. 

In March 1973, a Federal judge ruled that 
the Interior Department's regulations and 
procedures for assessing fines were illegal, 
further complicating the collection of the 
full amount of penalties from coal compa- 
nies who have violated the law. In April 
1973, the Secretary of the Interlor suspended 
the procedures for informal assessment of 
civil penalties and in October 1973, decen- 
tralized the assessment process by placing it 
in the district offices rather than in Wash- 
ington, While some 70 coal mine inspectors 
were assigned to duty as assessment officers 
in an effort to clear up the backlog, MESA 
attorneys began compromising the penalties 
in an effort to further expedite the reduc- 
tion of the backlog. 

In June 1973, the Solicitor of the Depart- 
ment of the Interior issued Solicitor’s Regu- 
lation 31 which gave solicitors within MESA 
the authority to dismiss Federal Mine Safety 
Acts of 1966 and 1969 and also gave regional 
and field solicitors and attorneys within a 
region the authority to dismiss and compro- 
mise litigation before the Office of Hearings 
and Appeals. This regulation was imple- 
mented immediately, and outstanding pen- 
alties compromised at an average of only 30 
cents on the dollar. In one instance, an as- 
sessed penalty of $3,325 was settled for $1. 

Our latest records show that the total 
amount assessed for all cases as of January 31, 
1975 was about $48 million, of which only 
about $11.6 million has been collected, leav- 
ing an approximate difference of $36.4 mil- 
lion In unpaid assessments. Between April 24, 
1973 and February 1, 1975, of some 20,546 new 
eases assessed for a total of $19,449,400 mil- 
Hon, 6,203 cases were settled for a total of 
$4,681,782 million. We should emphasize that 
these figures are taken from data furnished 
by MESA itself, By contrast, OSHA’s records 
show that of approximately $6.5 million in 
assessments for calendar year 1974, over $5 
million has been collected. 

It is difficult to estimate exactly how much 
of the $36 million in total unpaid assess- 
ments has been collected by the Department 
since the end of January 1975. But the De- 
partment has acknowledged that it is cur- 
rently compromising the penalties for 30 to 
40 cents on the dollar. This continued prac- 
tice of compromising the penalties will hardly 
permit the Department to collect outstand- 
ing assessed penalties in full, let alone en- 
courage compliance with the law. 

I think these figures speak for themselves, 
We are not convinced that Interior's present 
system of processing and collecting penal- 
ties serves as an effective deterrent against 
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mine safety violations. More to the point, the 
relationhip between the violation itself and 
the amount of the fine is lost in a process 
whereby the adverse action between the coal 
operator and the government becomes more 
important than the safety or health viola- 
tion. Let me emphasize that we are not con- 
cerned with collecting fines as an end in it- 
self, but rather with the maintenance of an 
efficient but fair system of fines that will 
command respect from both the mine opera- 
tors and the workers and serve as an incen- 
tive for voluntary compliance with the law. 

To conclude, we are confident that our 
proposed legislation will resolve the conflict 
between the mandate to maximize mine pro- 
duction and to regulate mine safety that 
necessarily exists within the Department of 
the Interior by placing all mine safety regu- 
latory functions under a single law adminis- 
tered by a single agency within the Depart- 
ment of Labor. It will allow further for the 
ready exchange of ideas, expert information, 
and experienced personnel between mine 
safety and occupational safety regulatory 
agencies within the same Department. I be- 
lieve that this legislation is fair, that it will 
not impose an excessive burden on the mine 
operators, and that it will serve both the 
interests of the workers and of the business 
community. 


Mr. JAVITS. I hope my colleagues will 
understand that I was not trying in any 
way to tempt them into a debate. 

Obviously, we have the burden of proof 
if our bill is going to be successful. We 
understand that. And, when necessary, 
we will bear that burden. 

I thank my colleagues very much. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from New York. 

Mr. President, if there be no further 
questions, I ask that the conference re- 
port be agreed to. 

The ACTING PRESIDENT pro tem- 
pore, The question is on agreeing to the 
conference report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the clerk state the amend- 
ments in disagreement. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the amend- 
ments in disagreement. 

The assistant legislative clerk read as 
follows: 

The House concurs and recedes from 
amendments numbered 3, 18, 23, 35, 47, 48, 
58, 62, 64, 70, 84, 85, 92, and 107. 


The amendments in disagreement are 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 3 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In Heu of the sum proposed by the said 
amendment, insert; $8,911,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 18 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert $17,706,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 23 to. the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $27,215,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 35 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $1,500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 47 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $200,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 48 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In Heu of the sum proposed by said amend- 
ment, insert: $2,229,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 58 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $12,153,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 62 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $12,153,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 64 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert; $80,355,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 70 to the aforesaid bill, 
and concurr therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $18,134,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate mumbered 84 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: “$25,283,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 85 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by 
amendment, insert: “$274,835,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 92 to the aforesaid bill, and 
concur therein with an amendment. as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: “$21,174,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 107 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
section 17 of Public Law 92-578 as amended, 
$824,000. 

For “Salaries and expenses” for the period 
July 1, 1976, through September 30, 1976, 
$218,000. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Senate concur en 
bloc in the amendments of the House to 


said 
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the amendments of the Senate, num- 
bered 3, 18, 23, 35, 47, 48, 58, 62, 64, 70, 
84, 85, 92, and 107. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from West Vir- 
ginia. 

The motion was agreed to. 

Mr, ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank my distinguished friend from 
Alaska (Mr. Stevens) for the fine co- 
operation and the great and valuable in- 
put into this whole bill that he has been 
responsible for from the beginning, 
through the hearings, through the mark- 
up on the bill, and through the conduct 
of the conference with the other body. 
and the adoption of the conference report 
to this body. 

His services were invaluable, and his 
cooperation was greatly appreciated. 

I also want to thank the members of 
the staff for the invaluable assistance 
they have been to me and to all Senators 
on the committee. 


DINO MENDOZA PASCUA 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on S. 55, 

The assistant legislative clerk laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
55) for the relief of Dino Mendoza 
Pascua, as follows: 

ee 9, before “brothers”, insert “parents 
and”, 


Mr. ROBERT C. BYRD. On June 26, 
1975, the Senate passed S. 55, a bill to 
facilitate the entry of a child into the 
United States as an immediate relative 
of adoptive U.S. citizen parents. 

On November 18, 1975, the House of 
Representatives passed S. 55 with an 
amendment to exclude the natural par- 
ents from future benefits by virtue of 
such relationship. 

While the House amendment appears 
to be unnecessary, since the definition of 
an adopted child in the Immigration 
and Nationality Act contains the same 
language precluding future benefits to 
the natural parents, this surplusage 
does no harm. 

I move that the Senate concur in the 
House amendment to S. 55. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from West 
Virginia. 

The motion was agreed to. 


JESUS CORTEZ PINEDA 
Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Sen- 


ate a message from the House of Repre- 
sentatives on S. 447. 
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The assistant legislature clerk laid be- 
fore the Senate the amendments of the 
House of Representatives to the bill (S. 
447) for the relief of Jesus Cortez 
Pineda, as follows: 

Line 7, strike out “citizens of the United 
States”, and insert: “a citizen of the United 
States and a lawfully resident alien, 
respectively,”. 

Line 8, before “brothers”, 
parents or”, 


Mr. ROBERT C. BYRD, On June 26, 
1975, the Senate passed S. 447, a bill to 
facilitate the adjustment of status of an 
adopted son as an immediate relative of 
a U.S. citizen and his lawfully permanent 
resident spouse. 

On November 18, 1975, the House of 
Representatives passed S. 447 with 
amendments to indicate that the adop- 
tive mother is a lawfully permanent resi- 
dent alien. A further amendment ex- 
cludes the natural parents from future 
benefits by virtue of such relationship. 

I move that the Senate concur in the 
House amendments to S. 447. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from West Vir- 
ginia. 

The motion was agreed to. 


insert: “natural 


HEUNG SOON KIM 


Mr.ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represen- 
tatives on S. 605. 

The assistant legislative clerk laid be- 
fore the Senate the amendment of the 


House of Representatives to the bill (S. 
605) for the relief of Heung Soon Kim, as 
follows: : 

Page 2, 
“parents and”, 


line 1, before "brothers", insert 


Mr. ROBERT C. BYRD. On Septem- 
ber 29, 1975, the Senate passed S. 605, a 
bill to facilitate the entry of a child into 
the United States as an immediate rela- 
tive of adoptive U.S. citizen parents. 

On November 18, 1975, the House of 
Representatives passed S. 605 with an 
amendment to exclude the natural par- 
ents from future benefits by virtue of 
such relationship. 

While the House amendment appears 
to be unnecessary, since the definition 
of an adopted child in the Immigration 
and Nationality Act contains the same 
language precluding future benefits to 
the natural parents, this surplusage does 
no harm. 

I move that the Senate concur in the 
House amendment to S. 605. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from West Vir- 
ginia. 

The motion was agreed to. 


SUN YANG KIM AND SUN MI KIM 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on S. 1653. 

The assistant legislative clerk laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
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1653) for the relief of Sun Yang Kim 
and Sun Mi. Kim, as follows: 


Line 9, after “natural”, insert 
and”. 


Mr. ROBERT C. BYRD. On Septem- 
ber 29, 1975, the Senate passed S. 1653, 
a bill to facilitate the entry of two chil- 
dren into the United States as immediate 
relatives of adoptive U.S. citizen parents. 

On November 18, 1975, the House of 
Representatives passed S. 1653 with an 
amendment to exclude the natural par- 
ents from future benefits by virtue of 
such relationship. 

While the House amendment appears 
to be unnecessary, since the definition of 
an adopted child in the Immigration and 
Nationality Act contains the same lan- 
guage precluding future benefits to the 
natural parents, this surplusage does no 
harm. 

I move that the Senate concur in the 
House amendment to S. 1653. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from West Vir- 
ginia. 

The motion was agreed to. 


“parents 


PRIVILEGE OF THE FLOOR 


Mr. SYMINGTON. Mr. President, Task 
unanimous consent that when the Price- 
Anderson bill, S. 2568, providing for pub- 
lic remuneration in the event of a nuclear 
incident, comes to the floor, a member 
of my staff, Col. Ben George, be accorded 
the privilege of the floor. 

The ACTING PRESIDENT pro tem- 
port. Without objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
9 o’clock tomorrow morning. After the 
two leaders or their designees have been 
recognized under the standing order, Mr. 
PROXMIRE will be recognized for not to 
exceed 15 minutes, after which Mr. STEV- 
ENS will be recognized for not to exceed 
15 minutes, at which time then, upon 
the conclusion of Mr. Stevens’ remarks, 
the Senate will resume consideration. of 
the Federal highway bill. 

The question pending at that time will 
be on the adoption of the amendment by 
Mr. Domenicr, amendment No. 1182. The 
yeas and nays have been ordered on that 
amendment, and the rollicall vote will 
occur at about 9:30 a.m. tomorrow. 

Upon the disposition of the amend- 
ment by Mr. DOMENICI, it is my under- 
standing that no rollcall vote beyond 
that vote is immediately pending. 

The ACTING PRESIDENT pro tem- 
pore. That is correct. The only rolicall 
ordered is the rollcall on the amendment 
of the Senator from New Mexico (Mr. 
DOMENIC!) . 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Under the order entered into earlier 
today, upon the disposition of the 
amendment by Mr. DOMENICI, Mr, KEN- 
NEDY will be recognized to call up two 
amendments in succession. There is a 
time limitation on each of those amend- 
ments. 
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Upon the disposition of the amend- 
ments by Mr. Kennepy, the amendment 
by Mr. Cranston and others has been or- 
dered to be considered. Rollcall votes will 
occur on these and other amendments 
and on final passage of the highway bill 
tomorrow. 

Mr. President, upon the disposition of 
the highway bill tomorrow, under the or- 
der previously entered, the Senate will 
proceed to the consideration of S. 1136 
by Mr. PHILIP A. Hart of Michigan and 
others, a bill to authorize appropriations 
for increased investigation and prosecu- 
tion by the Federal Trade Commission 
and the Department of Justice of unfair 
methods of competition, restraints of 
trade, and other violations of the anti- 
trust laws, and for other purposes. 

The ACTING PRESIDENT pro tem- 
pore. The Chair is advised that that par- 
ticular order was withdrawn at the re- 
quest of the Senator from West Virginia 
when the unanimous consent was pend- 
ing. At the moment there is no order to 
that effect. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the order 
for the quorum call be rescinded: 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered 

Mr. ROBERT C. BYRD. The Chair is 
correct. I did delete that from the re- 
quests which I made with respect to the 
highway bill. 

I have been asked by the distinguished 
majority leader to state that it is the 
intention of the leadership to proceed 
to the consideration of the bill S. 1136, 
upon the disposition of the highway bill 
tomorrow. 

Mr. GRIFFIN. Mr. President, will the 
distinguished acting majority leader 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. It is the understand- 
ing, however, that there has been no 
time agreement reached on that bill. 

Mr. ROBERT C. BYRD. The Senator 
is correct. There is no time agreement. 

If the Senator would not have any ob- 
jection, I could get consent at this time 
that that bill be made the pending busi- 
ness upon the disposition of the high- 
way bill so that all Senators would be 
alerted to the program to that extent to- 
morrow in view of the fact that there is 
no agreement on the bill and also in view 
of the fact that it has been on the cal- 
endar since November 26, Mr. PHILIP A. 
Hart has been very desirous of having 
the Senate act on this bill at the earliest 
moment. 

Mr. GRIFFIN. I assume that if the 
leadership wants to bring it up, it is their 
prerogative. I do not know of any incli- 
nation to debate the motion to take up. 

Mr. ROBERT C. BYRD. Mr. President, 
let me just withdraw the request that it 
be clocked in and rest with the state- 
ment that it is the desire of the leader- 
ship on tomorrow to make that the pend- 
ing business following the final action 
on the highway bill. 
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It may be that other circumstances at Bargery, Basil L., BEZZE. Chapman, George E., BEZSZIE. 
that time will dictate differently. Barlow, William J.. ETE. Chase, Paul N., EZZ. 
Barnicoat, William J., Jr. EESTE. Cherrington, John R., Jr. BEZES. 
Barras, Gregory 1.. BEZZE. Chestnut, Joseph L. BEZZE. 
ORDER FOR ADJOURNMENT Barrett, William R BEZa. phere een EE ooo | 
Barrows, Ralph E., EEZSZE. ristison, Wayne L., EEZ ZE. 
UNTIL “TOMORROW Bartholomew, Charles W. BEZZE. Cirillo, Eugene E., EUZEN. 
Mr. ROBERT C. BYRD. Mr. President, Bartholomew, David B., IEZ ZZTr. Claiborn, Edward L., BRWStscccma. 
I ask unanimous consent that the order Bartholomew, Richard A. BESS ea. Clarke, Robert N., BEZa. 
be for an adjournment rather than a Bartlett, Ronald A. EEZ. Clemens, Donny D., EZZ. 
fetes Barton, Lany paoa Haea Doumas Mca 
ye a < . assett, James R., BEZZE. ements, Gera B XXx-XxX-xxxx | 
The ACTING PRESIDENT pro tem- Bateman, Thomas S., BEZZE. Cleveland, Raymond H., ESTE. 
pore. Without objection, it is so ordered. Bathke, Robert K..BCScseera. Cobb, Jerry D., EZAZ. 
Baxter, Robert H., [Becsvecam. Cohen, Edward D., BBUSvscccall. 
Bay, Jerry L., BEZZE. Cole, Victor P., EZZ. 
ADJOURNMENT UNTIL 9 A.M. Baxly, Philip A., EZES. Collier, Edward M., EZZ ZE. 
TOMORROW Bear, Howard J., EZS. Collins, David, EZS. 
7 re ee Beck, Douglass D., BEZZE. Combs, Charles D., WEZZE. 
> Mr. ROBERT C. BYRD. Mr President, Beckman Hannes BEM xxx-xxexxxx | Compton, Jack B., BEZE. 
if there be no further business to come Bedsworth, Bobby (eee Conlin, Robert A., BEZZE. 
before the Senate, I move, in accordance Beer, Carl N., EZE. Connally, Glen R., EZES. 
with the previous order, that the Sen- Bell, Lowell L., EZES. Connelly, Thomas. L., EZ. 
ate stand in adjournment until the hour Bennett, Clyde E., MEAZ. Conover, Charles B., BBUSs.s7ecaill. 
of 9 a.m.. tomorrow. Bennett, James B. EZZ ZE. Conover, John A., BEZZE. 
The motion was agreed to; and at EDUEN L., o , pie bt nee : 
7: jour il to- erryhill, James V., JEZ. oogan, Edward R., BECE7Scml. 
TAD De Ee eee SS uns to" Beuke, Theodore R. MEC22:. Cook, James, BEESTE. 
morrow, Friday, December ? Ma Biggs, Robert L., Revere. Cooney, Wilson C., BEZZE. 
9 a.m. Billings, John H.,BRtececccam: Copp, Arthur J. EEEE. 
Binford, Richard L. EESE. Cordie, Robert L., EEZ. 
Binish, Robert H. BEZZE. Cormier, Johnny E. BESETE. 
NOMINATIONS Birkett, Robert C. EEZ areg. Cormier, Roy L., EZZ. 
Executive nóminations received by the Bishop, Marvin L., BEZES. Cornell, David M., EEZ.. 
Senate December 11, 1975: Blackwell, John W. EEaren. Corrigan, William J. BEZa reJ. 
j 3 Blake, Gerald A., EZE. Corzilius, David S., BEZZE. 
DEY AE Ea ETENN Blanton, Harvey B., Jr. EESE. Courington, George D., EZET. 
Robert Ellsworth, of New York, to be a Bobko, Karol J. EEZ. Coursen, Franklin H. BEZZE. 
Deputy Secretary of Defense. (New position.) Bohlen, George A., MEZZE. Cox, Gene A., EZZ. 
IN THE ARMY Bond, Charles W., BRQScecccall. Coyle, Harold S., Jr., EZET. 
The following-named officer for appoint- Bond, Gerald E., BEZZE. Craig, William P., BEZZE. 
Bonnette, John C. BEZZE. Crawford, Cyril J., EEE. 


ment as a Reserve commissioned officer of 
Bouchard, Philippe O., BEZZE. Crawford, Gerald P. BEZZA 


the Army under the provisions of title 10, ' 
United States Code, section 593(a) and Bowden, Charles K., EZZ ZZE. Cromer, Donald L., BEZES 


3392 (Army National Guard of the United Boyland, John S. BEZZ. Crouch, James L., IBSScencme. 


States): Brackett, Donald F. EEZ ZE. Cupfender, Norman M., ER@Scs7cca. 
Dorin, EAS Pg rA Bradley, Charles W., BUStScccam- Currie, Brian H.E. 
Brakebill, Dale L., BERUSvscccaa. Dahmen, Gerald K. EEZ aE. 
Col. Wayne Walter Bridges, EESE. Bramwell, Stanley K. BEZZE. Dailey, Robert R., EESE. 
Adjutant General Corps. Brand, Thomas E. EZZ. Daleski, Richard J.,.BB@acseca. 
IN THE AIR FORCE Brandon, Francis E., Jr. BELSENE. Daley, Robert J. EZE. 
The following-named officers for promo- Brandt, Joseph P. BEZa. Daniel, Henry L., Jr., EEZ. 
tion in the U.S, Air Force, under the appro- Brehm, Lawrence R., BEZa. Darcy. Gerald P., BEZZE. 
priate provisions of chapter 839, title 10, Brewer, Alton P. H.. Jr MBSceccae Daugherty, Tim T. EEZ. 
United States: Code, as amended: Bristow, John L. BEZZE Davidson, Alexander K., BET eai. 
Brittain, Douglas B., BEZE. Davis, James, ESZE. 
LINE OF THE AIR FORCE Brocks, James A oooxx M Dean, John HEE. 
Lieutenant colonel to colonel Brooks, Jerrell W., BBacecscaa. Deans, William R., EASE. 
Abell, John B. EZZ. Brooks, William L; ETN. Debus, David L., EZZ. 
Albertson, Robert L., BESScscal. Brotherston, Joseph H.. BEZZE. DeCarlo, Anthony J.,EEecescal- 
Alexander, James W., BEZZ. Brown, Charles D., BEZZ. Denman, Howard R., BSSesccra 
Allen, Benny J. EZETA. Brown, Floyd W., Jr., BEecsccca. Depriest, Van A., IEZ. 
Allen, Ernest G., Jr. BESSE. Brown, Gerald T., EEES. Desroches, Paul J., BEZZE 
Allsman, Gerald F., EZZ. Brown, Marvin R. RSCeercae. Dewey, William T., EZS. 
Ammon, Glendon L., BEZZ. Brown, Paul SEa. Dewilde, David A., EZZ. 
Anderson, Allen L., Jr. IEAA. Bull, Ernest R., Jr EZEN. Dickson, Marshall W., Jr. EZEN. 
Anderson, Edwin M., Jr., . Burggrabe, Donald E., BEZZE. Dickson, Thomas P., BEZZE. 
Anderson, Marcus a Burkhart, Charles W., Jr. BEXereneai. Dille, Roy B., Jr., EZZ. 
Anderson, Robert D., BEATH. Burns, Lindo L., BEZZ. Dillingham, Larry D. BESE. 
Anderson, Warren L. EEZeaeE. Busch, Warren L. BEZa. Dimski, Jack C., BEZZE. 
Anderson, Wayne C., Jr., EZS. Butera, James L., Recerca. Dockery, George E., BEZa. 
Anderson, William H., BEZZE. Butler, Dennis L., Eveza zai. Doderer, Earl S., EZZ. 
Ando, Joe K., BEZZE. Butt, Lucious C., BEZa. Doggette, James C., Jr. IEZA. 
Arata, Harold J.. BEZZE. Butterfield, Robert L., BEX 2z2zzai. Donaldson, Robert D. EESE. 
Arcari, Paul W., EESE. Butts, Clinton E. EEZ. Donath, Harold M., Jr. BEEST. 
Ashcraft, Robert G. MEZZ. Buys, Earl, M., Jr., EZEN. Donelson, Nicholas J. EZS. 
Atchley, Jimmie O., EZTI. Cabell, Charles P., Jr., BEZZE. Doole, William H. E., BEZZE. 
Austin, George A., aececi. Cade, David J., EEZ. Doren, Anthony J. BELS. 
Aycock, James W., Jr., f Caine, Philip D. EZZ ZEU. Dowell, Richard P., EZES. 
Babin, Shirly a OO Pee Caldwell, Bruce T. ESEE. Dramesi, John A.. BEZZE. 
Baechle, William, BEZZE. Campbell, Gerald E.. BEZZE. Drane, Leslie R., Jr., BBQSvececall. 
Bagwell, William L., BEZE. Cannon, Jerald D. BEZZ ZE. Drobot, John J. EZZ 
Bailey, Donald R., EZEN. Cantrell, Edwin B., HI, EESE. Duart, David H.. EZENN 
Baird, Sidney A., y Capling, Elwyn R., EZZ. DuBois, James W., EZZ. 


Baker, Ward J., i Capper, Dennis L., à Duckworth, Richard D., 5 
Balcom, Ralph C., - Carr, Benny M, r Dudgeon, Cecil E., i 
Baldasari, Paul, R Carroll, Gary K., Dunbar, James R., 


Bandarrae, Frederick J., II . Carroll, Robert P., EAZ. Durazo, Charles G. EZZ. 
Banks, George G., . Caulfield, John J., Jr... xx Ff Durdin, Thomas N., |. 
Barbero, Albert L., - Chambers, Everett A., BBecoeoeeed Dussftschleger, William F., - 
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Dyer, Richard E.. mean 
Edgar, Norman R.,BBsovacsed 
Edgell, Robert E., Bivococece 
Edgerly, Robert, [Bivocvooccam.- 
Egbert, James F_BBscocoscse 
Elliff, John J. Eataa a. 
Ellington, Jerald W.. EEL OL OTEA 
Elliott, John E. Bets eee 
Ellis, Donald E., BBwsococees 
Elrod, Watt D.,Bwovs-ccam. 
Elwood, Niles T., BBWvseocccam- 
Emerson, Delbert A., Jr., BRecawayee 
Englebrecht, Maynard L.,/Bssceceseed 
Englund, David B., BStacec 
Erickson, Paul E.,[Bcovoveed 
Ernst, William H.,BBvocosee 
Ernst, William L.,[BRssoScccam. 
Eubanks, Robert E.,BBscococeee 
Evans, Richard P.,.9Bss-oeee 
Evans, Wilfred E., BBwsovocend 
Evelan, Gerald S.,BBsvococees 
Everett, James D.,BBwcocoscese 
Fagan, Willis F.,Bivacocecd 
Paha, Frank T.[BBwcocooese 
XXX-XX-XXXX M 
Farris, Jack K.BBwwocococae. 
Feather, George E.,JBRecosocncane. 
Felciano, Franklyn M.,BBecososnes 
Ferguson, Charles L. BRcavsrces 
Ferguson, Harold B.,[Becococsed 
Ferrata, John B., Jr. BB icovoceed 
Field, Kenneth W.,JBBsvococeed 
Fink, Richard B.[Bvococcee 
Finn, William V.,BBscovooccam. 
Finnegan, John L..BBtecoceed 
Fleming, Leon P.,Bvococeca 
Flood, Donald A., BBscococse 
Flood, James L. Bsvarve+0e0 
Forry, Willis E., BBscoc.ocam. 
Forstner, George C., BBesocooccame- 
Fortenberry, Lawrence T. EE? Stott 
Fortner, Larry D. EEaren 
Fosse, James M., Bicococsee 
Fowler, Bruce L., BBsacocccam. 
Fowler, Samuel R., Jr.,BBwscososees 
Fox, Charles R., EES tad 
France, John B.,/EBcesocccam. 
Francis, George F.,[BBwcocacees 
Francis, James R..BBsococees 
Franklin, Charles F. BB socoseed 
Franklin, John M.BBsvacooee 
Frazier, Therman E._,BBecococeee 
Frederick, David L., BBiavaceoe 
French, Lawrence R.,BBssococeed 
Freund, Richard M.,BBvsocosees 
Frey, Roger A.. BScs--cam. 
Frey, Russell B., BBisocosccam. 
Fulgham, George S.,BBscococees 
Fults, Jim, EESTE. 
Funderburk, Elmer, Jr. Bays tStee 
Funkhauser, John L. BByvavaver 
Gabby, Harold H., BBs ve..cam. 
Gardner, Richard A.,.BBecacocecs 
Grawler, William C., BB scaseceee 
Gazzola, Robert A., Btacocesd 
Gehrig, George T., BBwvecesccam- 
Gennaci, Ignatius J., BBsacesees 
Gentry, Jerauld R. ERscererreg 
George, Thomas R., BBsecocccam- 
Gerbing, Frederick B., BByvasesced 
Gergen, Thomas F .,Mvaveccce 
Germani, Joseph G.,.BBsecoveed 
Germscheid, Thomas C., BETS Oto 
Gerzina, Anthony W.,BBavacecd 
Giannangell, Anthony R..BBWavecen 
Gibler, James C., BBQSeatscam. 
Giddings, Glenn G., Jr. EEZ EnA 
Gilbert, Kenneth L. EESE 
Gilbert, Richard L.,. BB acaeccem- 
Gillespie, Wallace D., BBysowoscee 
Gilliland, James E. Bvocoseed 
Gilroy, Kevin A.. BRcocseees 
Gioia, John, BR22ecocess 
Givant, Ernest E. Reso vosees 
Glenn, Bobby W., Becovocees 
Glenn, James M.,BBeacvecscccs 
Glogowski, Richard M., 
Godman, Eugene D., 
Goetze, Richard B., Jr., 


Golberg, Lawrence H., 
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Goldfarb, Levi, BEZE. 
Gomas, Roger A., BBicococsee 
Gomez, Ben I., Rss +o-.-am. 
Gomez, Jose F’., BBicococens 
Good, Paul R., eeatt 
Goodson, Wilfred L., BBivacocer 
Goodwin, Philip A., BRsacscer 
Goodwin, Roy M., BBevscacerd 
Grarler, Ronald V., BB wvococccam. 
Graham, William W., EEST OSEA 
Grainger, Wayne F., BBcovocces 
Grassan, George D., BBevococee 
Green, Henry W. Jr.,BBvscovooced 
Green, Wade L., BBwsococers 
Greenberg, Lester, Becsvovecam. 
Greenblatt, Owen L.,Becovonees 
Gregory, Gerald D., BSvacee 
Griesbach, Duane M., BBecevaeeed 
Griffin, William C., BBwvsvoseed 
Grimes, Jerry S.,.BBsaco-ocem. 
Grimes, Keith R.. Bsosocoee 
Gruer, Allan L., Bsvsacce 
Gruver, Neill R., BBQvacocccem.- 
Gubler, Brian TB ococccam. 
Gulley, Charles R., BBvavseee 
Gurkin, David C., Jr.,BBecscocee 
Hablas, Louis J., Jr.,BBicecocen 
Hahn, Robert A. maasta. 
Haight, Lawrence D., BBecsvovens 
Halac, Harry E., BBvscososeed 
Hall, Bud T.. BBS cecee 
Hall, Donald J., BBSScecccam. 
Halter, Vincent F., Jr. .BBcacseeee 
Hansell, Haywood S., Ill, BBwvarvocsed 
Hanson, Stanley C., BW Srocece 
Harding, James RB. wvovocene 
Hargrove, Donald R., BBwsacosees 
Harlan, Maurice R.,/BRvecocscam- 
Harlin, William F., Jr.,.PBBwovoseed 
Harris, Gerald A., BUS caver 
Harris, Peter W..,|[BBsvsvececam. 
Harrison, John W.,iBBwecocccam. 
Harvill, Preston S., Jr.,Bwwacosees 
Hausmann, Frank W..BBiwovoceed 
Havens, Ralph E., BSc a cca. 
Haverland, Bobby H., EES Stet 
Hawkins, Clifton J.,.Bwave.0e 
XXX-XX-XXXX 
Heard, Allan P., Bscacocon 
Heathcote, James A., BBsawosse 
Heckman, Robert A.,BBecocosees 
Hedge, Richard W.. BBivacvoceee 
Heifner, Charles T., Bicococccam. 
Henderson, Donald W.,BBesoscoeees 
Hendricks, Roy J.,Becswacec 
Henninger, Howard W..,DBwcocovens 
Herning, Charles A., BESS 
Heske, William J.,BBvavee0e0 
Hess, Robert C.. BBvecocerd 
Hibarger, Robert W.,Becosasnne 
Hicks, James N., Jr., Bwvososese 
High, John M., III, BBwScoceed 
Hill, Claude C., BRScavccam. 
Hilland, Richard W.,BBecocosses 
Himebaugh, Rodric J., BB weorvooeed 
Hinely, Raymond F., Bvovocced 
Hines, Frank T.. [BRS verre. 
Hinnant, James M., Jr. BBecosmaens 


Hinterthan, Winfried W..Brocoosed 


Hivner, James O. EEEa 
Hoag, Peter C., ISe g. 
Holcombe, Kenneth E., BEZOIN 
Hollis, Donald R., EES a. 
Holmes, Douglas J., BBwsacosees 
Holmes, Jerry D., Bvsvocer 
Holtzclaw, Harold M  xxx-xx-xxxx 
Horton, Joseph R. BEZa 
Houck, Fern L., Seeon a. 
Houlihan, William H., EES OTN 
Howe, Bruce H., BBivocococe 
Hudson, Charles L., BBivocoseed 
Hudson, Edwin C., MELLEL e Lees 
Hughes, Jerome E., 

Hughes, Vincen: 

Hull, Chad T., 

Hull, Wendell R., 

Hunsucker, Coley A., 

Hunt, David A., - 
Igelman, David D., 


Israelitt, Lewis M., EZEN. 


James, Charles L., Jr. EZT 
James, Lewis E., EZS 
Jameson, Randolph C., BEO OTt 
Jatras, George, EEaren 
Jayroe, Julius S.,BBsocosens 
Jean, James N., [BBiacocor 
Jefferson, James D., BRtovovocane. 
Jefferson, Wayne O., Jr.,BBecoseed 
Jenkins, Frank R..BeSeeccr 
Jenkins, Frank W.,[BBecossed 
Jewett, Douglas A., BBtecocund 
Johns, Paul FBV e cece 
Johnson, James D.,BBwocococam. 
Johnson, Kenneth R.E. StSt 
Johnston, Robert L. [Bicavacand 
Jones, Charles L., Eeee 
Jones, Raymond L., BBwvocosces 
Jones, Richard C.,Bwavecese 
Julian, Robert E.,.BBwocoseea 
Kamhoot, Norman B.,BBwsossseed 
Karolczyk, Edward, 9Bececees 
Kay, Wayne G., Revere. 

Keck, Charles H., BBavocccan. 
Keddington, Neil H., Bevavacees 
Kehoe, Peter P., BbScoccce 
Keith, Alton P., BBecavawece 
Kelley, Carl S.. BBaceccea 

Kelly, James S., BBsocosees 
Kelsey, Loyal L., BBtecocees 
Kelty, Vincent T., Jr. MEOLO 
Kennebeck, George R., Jr.,BBBesosooees 
Kennedy, Leland T., EES 
Kent, Richard B.,BBvovoceee 
Kerr, John B., Jr.,BBacseces 
Kershaw, John P.,BBiscocosens 
King, Donald L., Bvocosece 
King, George W., BBseS scam. 
Kinney, James S.,BBsecocccame. 
Kirkpatrick, Kenneth A. BB cosas 
Kirste, Milton R., BRWaracre. 
Kirtley, Robert L.,BBwacosees 
Kjar, Robert H.,.BBivacaccce 
Kleperis, John V.,BBesososeee 
Klimek, Robert A., JT., Bsocooees 
Kline, Gerald D., EEaren 
Knight, John A., Seata 
Knutson, Don R.,[BBesococccame. 
Knutson, Duane E.,BBecocsoenre 
Kopsick, John, Jr.,BBwcocoscees 
Koretz, Donald, BRvavacee. 
Korzep, David A., BBwcocosesd 
Kraus, Jon P. Beatae E. 
Kressin, Wolfgang K., Bvsaeeoeed 
Krim, John W., Rats cee 
Kroese, Coe J., Jr., BBisoscocees 
Krueger, Earl L., 9savacene 
Kryszak, Theodore E., BBwscovosees 
Lackey, Henry F., BRS acer0 
Lafave, Kenneth E., BB eocooeed 
Lang, Henry S., JT., BBwravacene 
Langendorf, Earl E.,BBevoveecca 
Lanier, Lawrence H., Biracosnne 
Lankford, Ralph P., BB wsocoseed 
Larsen, Richard N., Bwasocces 
Lawhon, Gerald L., BBiwavaceed 
Lawter, Owen R., [IRevavsrer. 
Lawyer, Richard E., BBicacvocend 
Leal, Richard E., WBWavoe0e 
Leaptrot, Brinson N.,BBBwsascosee 
Leclercq, Francis K., BRiwanacced 
Lee, James L., Jr. ESLa 
Lee, John P., [BBS Ss. 
Leeka, Richard B., BESSOA 
Leombruno, Salvatore J., Jr. MEZEIS 
Leroy, Ronald S., EES 
Lewis, James W., BBwscosocces 
Lilly, Ira B., Jr., BBScscccam. 
Lipsey, Victor H., 
Lockwood, Edward J., Jr., EE aTETN 
Long, Joseph T., Jr., BBesesice 
Lopez, Antonio, BBsososeee 
Lopina, Robert i., BBscocosee 
Loit, James S., Reece cess 
Lowry, Stanley M., BRe¢eco vege 
Lucero, Antonio H., BR@@ecoedss 
Lukens, Kenneth W.,lpecococees 
Lurie, Alan P., BBecosecene 

Lynch, George P., Jr. BBsocovnss 
Lynn, Roy H., Jr., Becevseer 
Lyons, Billy S., BBvsecooced 
Mahew, James H., BEELA 
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Motley, Albert F., Jr., BEZZE. Pound, Merritt B., Jr. EZZ. 
Mrak, Steve V., Powell, Jack H., EZZ. 
Murray, James R., BEZSEE. Prater, Richard H., EEZ earE. 
Myers, Dewitt H., EZI. Pritchett, Larry XXX-XX-XXXX M 
Myers, Gene O., EZE. Pruden, Albert L., XXX-XX-XXXX 
Myers, George F., ESZE. Pugnale, Ovidio, BEZZI 

Nagel, Richard A., Jr., EZS. XXX-XX-XXXX 
Needham, Richard C., BEZZA TE. Purvine, Bruce M., EEEE 
Neely, Joseph A., BEZZE. Putney, Robert F.,|WSvsvvca. 
Neilson, Herbert E., BVavsxccal. Pyatt, Robert C. EEZSEE. 


Nelson, Charles C., Jr., : Quast, Emil T.. EE. 
Nelson, James A Radel, Andrew A., BEZZA 
Nelson, Michael A., Raley, David E., EZA 
Nelson, Richard L., BEZZE. XXX-XX-XXXX 
Nevins, Joseph K., IEZA SE. } XXX-XX-XXXX 
Martin, Paul H. EEEE Newton, Tyree H., EEZ. Rans, Donald L., EEEE 
Nichols, William P. J. BEZZE. Rapuand, Joseph M. EEEN 


Martin, William C., t 
Marts, Morton P., F Nicolos, Peter K.. EZZ. Rardin, Theodore A., 


Mason, Kenneth J. BEZATE. Nielsen, Wallace A.. IRQS tss0%7 Ratledge Bobby J., 

Mason, Robert C., IESE. Nikulla, Paul E. EES. sch, Russell R., BEZa 

Masson, Richard W., EZES. Nizko, Henry S., EZS. tti, Louis R., XXX-XX-XXXX 

Mathis, James R.. EEZ. Noble, Richard J., BEZZE. Rawie, Carl W., IE ZZENT 

Matters, Duane H., BEZZE. Nordlie, Roland A al Ray, Robert G., BEZET 
Norman, Robert A., BBsgevecccam- 
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Mahoney, George F., EZZ. 
Mahrt, Martin H.E. 
Malley, James E., BEZZE. 
Manning, John F.. STETE. 
Mannion, James J. BEZZE. 
Mansperger, Carl A., Jr., R@Scseccal. 
Maratos, Stanley G. EZEN. 


Marcellino, Michael R., 

Marks, Donald L., 

Marsh, Mary A., EZE. 
Marshall, Jerry E., EESE. 
Marshall, William F'., Jr., . 
Martin, Bobby ATN O 
Martin, Bobby L., ESSU 


Martin, Jimmy G.. BEE. 


Matthew, Robert P.,[RSvscail. , Rayfield, Robert S., EEEN 
PERS Richard D Norman, Warren E., BBRS3s3% Rayment, Donald 
- , Ric ” 
Norton, Fred I., Jr. EZEN 


Mauger, Harold A., Jr., EZZ. Rea, Chalmers La oxxx 
Maxwell, Samuel C., Norton, Robert A., BEZZE. Reding, John J.. XXX-XX-XXXX 
Nouss, James A., EZZ. Reed, Lester W., 

Nowland, Benoni, IV., Reed, Norman E., EZANA 
Nunenkamp, Max T.,ERQSvsvca. Reed, Thomas B., EZEN. 
Nunley, Billy F., BEZZE. XXX-XX-XXXX 
Oberg, Duane C., EEZ. Reese, Clyde H., EZZ. 
O’Connor, James B., BEZari. Regenhardt, John D., 
O’Connor, Robert Be Reid, James E., EZZ. 
Oehme, Chester G., Jr. BEZZE. 


McCartney, Robert R., EZEN. 
McChristian, Lester S., Jr., EESAN. 
McClelland, Lester C., 
McClintock, Russel, Jr., EEEE. 
McConnell, Anderson G., EZENN 
McCormick, William W., Jr., BESTE. 


McDonald, Charles C., 


a eilly, James J., -XX- |. 
McElhanon, Michael D., EZES Reilly, James KKOO 


McFarlane, Raymond E., BWSvsver 


McGee, Edward V., 


McGlinchey, Joseph J.,.BRQSvscal. 


McGowan, Patrick T., EEZ ZZE. 
McGuire, John J., Jr. EEEE. 
McKfan, Joel M., BEZZE. 
McKelvey, Robert D., EBQSvscccall. 
McKone, John R., BESE. 
McLamb, Estel W., EZZZIEE. 
McNally, Ray F., ESEE. 
McNeil, Charles T., EZE. 
McNf&fil, Lawrence F., BEZZE. 
McNiff, Frank L., ESSE. 
McPherson, James K., BEZZA. 


McWhorter, Howard H., Jr., BEZZ ZN. 


Mehserle, Henry J., EZAZU. 


Meiners, Herman P., JT., EESE. 


Mellerski, Robert A., IEZA. 
Merkle, Edward P., RQgsvscecaa- 
Metz, Donald C., EESE. 
Meyer, Albert D., BEZZE. 
Meyers, Thomas R., BEZZE. 
Mickelson, William F.. EZES. 
Miears, James R., EZZ E. 


Milanovich, Nicholas G., Ea 


Milburn, Richard A. BEZZE. 
Miles, Percy W., Jr.. EEZ. 
Miller, Donald L., EZZ. 
Miller, Edward P., BSssvecccam- 
Miller, Gene A., EZZ. 
Miller, Gerald S., BEZZE. 
Miller, Jerry D., BEZZE. 
Miller, John B., Jr. ESSN. 
Miller, Robert J. EZZ ZIEN. 
Miller, Ronald M., W ZTETN E. 
Miller, William R. EEr. 
Millhaem, Robert N., IEZA. 
Milton, Hugh M., III, BESSE. 
Miner, Norman E., Jr., ESEE. 
Mitchell, James R., EZZ. 
Mitchell, Jarrell S. EZZ. 


Monk, James G., ` 
Montgomery, Monte D., 


Moore, Charlie B., EEZ27S77E. 
Moore, David = Fae 
Moore, Donald L., EZEN. 
Moore, Richard E., EEZ. 
Moore, Thomas L., BEZZA. 
Morgan, Herschel S., BEZAZ. 
Mor , Earl J., Jr.. SISter 
Morris, John H., Jr.,BBwscovoeees 
Morris, Quentin J.. BBscscaccc 
Moser, John T., ELLU 
Moses, Kenneth H., Reve cs cen 
Motal, Delbert R., Beevers 


Offill, Phillip W., BEZZE. 
O'Hara, Thomas A., JT., ESEN. 


Oldroyd, David A., 
Oliphant, John eae, 
Oliver, Alan F., Jr., BB@socoseee 
Olson, Arthur W., Il EEEE. 
Olson, Donald C., EZAN. 
Opitz, Stephen J., Jr. BEZZE. 
Oppel, Albert F., IEEZZZE. 
Orean, Richard E., RSvecccall. 
Orme, Gordon R., BEZZE. 
Osborne, William R., BEZZE. 


O’Toole, Patrick J., 
Overall, Douglas, 
Oyler, Duane E, 
Paquette, Eugene F..EEZZ ZE. 
Parker, Elbert C., EEZ. 
Parker, Robert E. BEZES. 
Partridge, James D. BEZZA. 
Paskoski, John J.. BEZZE. 
Passi, Henry R. EESE. 
Patterson, Robert E. BEZSEnE. 
Paul, Herbert D.. BEZZE. 
Peach, Matthew H.,|BBSeaveccca. 
Pearman, John D. EZE. 
Peat, Randall D. EEZZ7377 E. 
Peck, Victor H., EZE Er. 
Pedroff, Peter S.. BEZZE. 
Penn, Bernard C.. EEV av tE. 
Penney, Ralph Eea 
Perkins, John E.Z. 
Johnny L. EE. 
Joseph J. Caracal 
Peschel, Franklin D. EZS ZSE. 


Pestrichella, Alexander A., BEZZE. 


Peterson, Donald C. EEZ. 
Peterson, Vernon C., BEZa. 
Peterson, Wilbur oe 
Petrak, Herbert G. EESTE 
Petrich, Paul J. RSvecccal. 
Pettyjohn, Jimmy C. EESE. 
Pfeiffer, Charles A., BEZZE. 
Phares, Norman R., BEZZ. 
Phillips, Robert S.. EESTE 
Pickett, Thomas J., Jr. BEVS. 
Pierson, Richard A., 

Pinard, Robert N., p 


Piper, Mahlon L.. EEAS. 
Pitt, Robert W. IESSE. 


Plummer, Robert H., Jr. EEZ. 


Plutt, Phillip E.E 
Poirier, John T..Bwscovoceed 
Pope, Dallas H., BBesosossed 
Pope, Joe D., BResececce 
Porter, William E., Becocseeees 
Potft, Bobby S..BBecocoeees 


XXX-XX-XXXX J 
Rice, Ronnie C., EZZ. 
Rice, Tommy E., ESTEN 
Richards, Jerry W.. IEZ. 


XXX-XX-XXXX J 


ley, Joseph D., Jr., 
Ring, Richard E., . 
Ritenour, John D. EZEN. 
Ritter, Jack L. EEE. 
Roades, Charles W., EZEZ. 
Roberts, Lionel W., 
Robertson, James E. BEZZE. 
Robinson, Lynn F., Beso. 
Roe, Roland H., 
Rogers, Sidney D., IBsvsvstee7 
Rogers, William C., 
Rohrlick, Myles A.. EZZ STE. 
Roth, Charles A. EZA. 
Rowin, Lonnie J.. BGSStseccam. 
Rowley, Dale D., EZTIE. 
Rudolph, Harry G., Jr. Ea. 
Rufty, Franklin G., Jr. EEE. 
Runge, Larry J.. BEZa. 
Rush, Thomas By oe 
Russell, Howland S., 
Russell, Jerry W., 
Ruth, Alfred E., Jr. EEr. 
Rutland, George L., Jr., . 
Sachs, Sumner Sa 
Samos, Gerald J.. EEZ. 
Sanborn, Morgan W., BBQssesecca 
Sanders, James D... BEESTE. 
Sanders, Joe E.. BEZZE 
Sandler, Donald T. EZE. 
Sandstrom, Jack H., EZA. 
Saunders, Thomas H., [Betacam 
Savage, Walter E., 
Scheidel, Paul N., EZE. 
Scheideman, Elton D. BEZZI. 
Scheidt, John C., Jr. BEZZE. 
Schmidt, Richard H. EESE 
Scholz, Joachim E., BESATE. 
Schoolfield, Scott M., 


Schoonmaker, Richard W., BESEN. 


Schumann, Albert W.. EZZ. 
Schwankl, Gerald C., BEZZE. 


Scott, Martin R., 
Scrafford, Richard E., 
Seals, Billy R., 
Seborg, Earnest H., 


Senn, Charles H., . 
Setlow, Andrew D., - 
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Sey, James, EEZ ZZE. 
Shackelford, Billy F.,MEeeseca. 
Shalfski, Reginald W.,MBscsceccoae. 
Shaw, William M., Jr., Eee. 
Sheehan, Led E., Jr. BEZZE. 
Sheldon, Lyndon L. BEZa. 
Sherrier, Richard J. EEZSte7cca. 
Shields, Edward R., II, BEZZE. 
Shockey, Samuel H., Jr., MELLL LLL. 
Shumway, Allen L., Jr. EES 
Sikes, Jackie E., BEZZE. 
Simm, Robert K., MEZE 
Simpson, Paul L., Eevee 
Skelton, Charles B. BEZZE 
Skinner, Owen G., EEZ 2. 
Sleater, Joseph K., Jr. BESssccca. 
Slider, Joseph H. BEZZE. 
Small, John W. BEZE. 
Small, Leland F., BELLL e Leea. 
Smathers, Edwin D., Jr. BEZa. 
Smith, Bealus A., Jr. BEZZE. 
Smith, Clark R. EZE. 
Smith, Donald C. BEZE 
Smith, Donald F BEZ SE 
Smith, Harold V., MELLEL LeLes 
Smith, Lee E., MEZZE. 

Smith Leo W., II, EESE. 
Smith, Mark F., II BEZE E. 
Smith, Merlin C., Jr. BEZENE. 
Smith, Ronald C. MEZEA. 
Smith, Stanley O., 
Smith, Thomas W., MELC ee eteta. 
Smith, William P. MELLEL LLLLs 
Smuck, Barre E., BEZAN. 
Snelling, John H. MELLL LLLLS 
Sniegowski, John W. BESSE. 
Snyder, Donald, MEZEI. 
Solomon, Howard N., EZS eea. 
Spegal, Donn E oxxx J 
Sperling, Daniel P., BEZZE. 
Sprague, Russell K., BELL ee eee. 
Springston, Theodore, Jr. MELSE. 


Stackhouse, George B., 1, EZZ ZATE. 


Stanford, Jesse F. BEZZE. 
Stanislav, Rudolph J. BEZE N. 
Stanton, Joseph S., Jr. BEZZ ZZE. 
Staton, William D., EEZ S eE. 
Steen, Joe R., BEZZE. 
Stevens, Jerry E., MEZeerrE. 
Steves, John R., Jr. BEZO ETE 
Stewart, Sam P. EEZe eeu. 
Stinson, James E. MEZo Zea. 
Stokes, Elbert R., EEZ eratit E. 
Stone, Joseph L., Jr. MELLEL LLLLi 
Storz, Forrest E., BB@Scsicca 
Strain, Robert B. Besa 
Strait, Ernest D. BEZAZ TIE. 
Strand, Roger F. EEA. 
Strasser, Jack C. EEES. 
Stratford, John J., Jr. BEZES. 
Strayer, Jay M.. EE. 
Strebel, Clarence E., BB@Svecca. 
Stricker, Richard J. BEZZE. 
Strotman, Bruce D. BEZES. 
Sturk, Robert L. BEZZ. 
Summers, Clarence S., Jr. 
Suther, John 8 ce ee 
Swett, Ben H., EZZ. 
Sylvester, David N., EELSE. 
Talley, Dorsey J., BEZZE. 
Talley, William H., ESE. 
Tamura, Thomas T. BEZE. 
Tanner, James L. BBU@Svsuca. 
Tate, George R., BRSaeal. 
Tauzel, William R., Jr. EZENN. 
Taylor, Claret D., EZZ 
Taylor, Donald M., EZ ZE. 
Taylor, Henry L., BEZZE. 
Teague, Randolph M., F 
Tefft, Howard e T 
ry, Andrew G., Jr., ESZE 
Terry, James D., BBecseooccem. 
Tholen, Lloyd Aa r N 
Thomas, Charles D., Jr. ESZE. 
Thomas, Floyd L., EZZ. 
Thomas, George J., Jr., BEZZE. 
Thomas, James A., EEEE. 


Thomas, Oscar L., BBsscseccaa. 
Thompson, Robert I., Jr., EEZ. 
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Thornton, William L. EESE. 
Timothy, Thomas E. 
Tindall, Ira F. Seer 
Tingley, Ronald D. EMESA E. 
Tobin, Thomas G., 

Tokita, Shokichi BEZ eea. 
Tomes, Jack H., XXX-XX-xxxx 
Toney, Robert 
Trottier, William B., . 
Tucker, Sidney L. eczema 
Tuttle, George G. BEZZA. 
Tyler, Charles R. Bececo dees 

Tyler, Joseph R.,MBaggceued 

Utley, Russel K., MELLL ette S. 
Vandriel, Charles E., BEZS222E. 
Vanmeter, Thomas R., BEZa 77E. 
Vanref, Harold G., EZE. 
Varvi, Charles J., Jr. BEZES. 
Vernon, Roland M., BRaecgecc 
Vickery, John D., EAZ. 
Vitori, Theodore E., BESSA 


Vosika, Eugene L., 
Waddill, Rober G., MELLOL ette S. 
Waddle, Bobby G., BEZeze xa. 
Walden, Charles E., Besa. 
Waldman, James H., BEZZE. 
Walker, Frederick T., BEZZE. 
Walker, Norman B., BR¢egegcees 


Wallace, Richard S. 
Walters, Merrill B., 
Waltman, Donald G., BEZZE 
Ward, Donald T., 

Ward, Ronald, J., BEZZE. 
Wargowsky, Richard G., BECSScScccal. 
Warloe, Roger O., 

Warrell, Edwin S., Jr., EZEN. 
Watson, John T „EEEN. 

Watson, Robert J., 
Weaver, Thomas G., EZZ. 
Weigel, Robert D. P., 
Wejroch, Joseph L., Jr. BEZZE. 
West, David A., 

Westcott, Russel G., Jr., BEZE. 
Wetzel, Richard W., MESZ. 
Weyant, Terry P., EZZ. 

White, Edward B., BEZZE. 

White, Richard T. BEZZE. 
Whitney, Jay A., BEZZE. 

Whitt, Joe B., EZZ. 

Whitten, William E. EEN. 
Wicker, Thomas J., EESE. 

Wiley, Thomas S., EZZ. 
Wilkerson, Clarence Y., Jr., EZZ. 
Will, Jimmy D., EZE. 

Willftt, aJmes G. EEEE. 
Williams, Bob F., 
Williams, Clark E., EZZ. 
Williams, David H., Jr., See. 
Williams, Rodney P., 
Williamson, John W.,BRegeveoss 
Williamson, William R., ESN. 
Wilma, Douglas C., 
Wilson, Harold D., EZZ. 

Wilson, Kenneth V., EZEN. 
Winkler, John L., Sr., EZZ. 
Wolcott, Johi J.. EZH. 

Wolf, Donald K., EZEN. 

Wolf, Richard H., EZEN. 

Wolford, Leland, EZZ ZE 
Wood, Barry D., BBegecsees 
Wood, Don C., EZZ. 
Wood, Floyd D., EZZZZZEE. 
Woodhull, Richard G., Jr. EZEN. 
Woodruff, Rubin M., EZE. 
Wootton, Wayne F., BEZZA. 
Worden, Roy F., Jr., ESSEE. 
Wright, James R., EZENN. 

Wright, Richard D., EZENN. 
Wright, Sidney EA xxx-xx-xxxx D 

Wyse, David L., 

Yager, Donald E., WEZZE. 
Yamada, Hisao, MESEN. 
Yamamoto, Turu, EEE. 
Yancey, Kenneth E., Jr. EZEN. 
Yates, Donald R.E ZZN. 
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Yee, Edmund C. H., EZZ. 
Yoder, Robert D., BEZZE. 

Yousf, Ronald B., 

Yow, Bobby G., 
Zakrzeski, Alexander, Jr. BEZZE. 
Zulauf, Elmer J. RES 


CHAPLAIN CORPS 


Bergeron, Robert IA XXX-XX-XXxx fl 
Brown, Preston C., Jr. BBZZas7a. 
Chapman, James W., 

Flinn, James E., 


Francis, Donald K BEZ. 
Rasberry, John BOM XXX-XX-Xxxx_ J 


JUDGE ADVOCATE 


Arnts, Donald F., BEZE. 

Early, William N., EZS. 
Finch, Mark T., BEZE. 
Goodall, Sim W., BRaecgecss 

Keenan, Thomas P., Jr BESSE 
Peyser, Daniel B., 
Phillips, B. Ellis, BEZZ ZZE. 
Reimer, Gary B., BEZES ZTZE. 
Steenstra, Henry J., Jr. BEZES. 
stirk, John Jeera 


Thorpe, Norman R. MEZZE 


NURSE CORPS 


Carey, Eleanor M., BEZZE. 
Clementi, Mary F., BEZE ZE. 
Giniewski, Mary T., BEZE. 
Greene, Mary B. 

Hale, Diann A., EEZ. 
Kopezynski, Helen D., MEZAN. 
Liebeck, Maye L., BRegecocecaas 
Morgan, Lois J., BEEZ E. 

Moyer, Donald S., BEZE. 

Reid, Mary L., 
Richardson, Evelyn G., BEZZE. 
Staudenmaier, Herbert V. BEZZE. 
Watson, Herbert T., Eee. 


MEDICAL SERVICE CORPS 


Blakeney, Joe F., BEZZE. 

Collom, James D., BEZZE. 
Gildner, John L., Eee. 
Mansfield, William P., Jr., EESE 
Mugford, Frank M., EE 
Seal, Daniel H., EZE. 

Williams, Walter H., BEZZE. 


VETERINARY CORPS 


Barker, Russell B., BEZZE. 
Cable, John W., EEZSZrJ. 
Carter, Vernon L., Jr. Bec 
Jensen, James P. EEZ. 
Parker, Cleveland L., BBScsccca. 
Springs, John M., Jr. MEZZE. 
Taylor, Gale D., BENEAME 


BIOMEDICAL SCIENCE 


Buchwald, Frank C. EZZ 

Choisser, Donald C., EZE. 

Johnson, Jordan D., Jr. BEZZE. 

Mabson, William E., MESSE. 

Noe, Edward R., BRcecSeccam. 

Smith, Billy S., BRegeveccae 

IN THE NAvy 

The following-named (Naval Reserve Offi- 
cers Training Corps candidates) to be perma- 
nent ensigns in the line or staff corps of the 


Navy, subject to the 
as provided by law: 
Thomas K. Aanstoos 
Roger S. Ackerman 
Daniel W. Adams 
Gregory D. Adams 
James E. Adams 
James R. Adams 
Ronald D. Affolter 
Daniel Aguilar 
Robert B. Alderman 
George M. Alexander 
Robert A. Aliobelli 
Donald B. Allergo 
Craig L. Allen 

David F. Allen 
Randolph D. Alles 
Thomas Amabile 
Keith F. Amacker 
Gayla J. Ambrose 


qualifications therefor 


Michael R. Ambrose 
Anthony A. 
Ambrosetti 
Michael D. Andersen 
Keith R. Anderson 
Kristian W. Anderson 
Richard T. Andersor 
Robert C. Andes, Jr 
Eric R. Andres 
Daniel A. Andrist 
James C. Andrus 
Walter Andrus 
Jeffrey M. Anners 
Edward L. Archer 
David H. Arms 
Bertel K. E. Arnberg 
Michael W. Arnold 
Jeffrey S. Ashby 
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Sherman F. Ashby 
Richard A, Atkisson 
Leroy Auston 
Gregory N. Bailey 
Robert W. Bailey 
Clifford C. Baker 
Jeffrey W. Baker 
Carlton M. Baldwin 
IV 
Frank A. Baleskie 
Gregg M. Ballard 
Robert C, Ballard 
Henry E. Baltar, Jr. 
Rebecca A. Banasiak 
Peter L. Bann 
James R. Barbour 
Terry L. Barger 
Jeffrey L. Barker 
William C. Barker 
Brian J. Barnes 
Bruce L, Barnes 
James A. Barnett, Jr. 
Dennis J. Barr 
Ronald J. Barrett 
Mark P. Barthel 
Timothy C. Bashore 
Kenneth M. Bates, Jr. 
Ronald L. Battle 
Dan O. Bausch 
Gordon W. Beale 
Ronald D. Bean 
Jeffrey A. Beckman 
Michael K. Beebe 
Richard R. Beeson 
Patrick J. Behnke 
Paul A. Behrens 
Robert B., Bell 
John P. Bender 
Tod D. Benedict 
Anthony J. Benn 
Stephen H. Bennett 
Bianche I. Berg 
Robert E. Berger 


1975 


Robert D. Bremm 
Thomas J. Brennan 
Michael K. Brenny 
Richard A. Brewer 
Wayne E. Briggs 
Richard N. Britnell 
Steven W. Broadbent 
Jeffrey A. Broso 
David M. Brown 
Larry K. Brown 
Terence H. Brown 
Terrence D. Brown 
Russell J. Brubaker 
Richard C. Bruce 
Mark A. Bruder 
Russell E, Bryant 
Timothy R. Buell 
Kim 8. Buike 

Guy M. Buisseau 
Geoffrey J. Bulliung 
Robert J. Bump 
David W. Buntin 
Steven N. Burchard 
Frederick W. Burgess 
Paul A, Burkholder 
Douglas E. Burns 
Richard B. Burrell 
James A. Burrious 
Robert E. Burtt, Jr. 
Steven Busch 

James M. Bushee 
George K. Busse 
Christopher T. Butler 
Roy R. Byrd 

Robert G. Byron 
Francis C. Dachille 
Thomas E. Caldwell 
Dugald B. Campbell 
Douglas E. Campbell 


Mitsunori M. Campbell 


Robert I. Campbell 
William O. Campbell, 
IT 


Francis X. Bergmeister Gregory T. Candy 


Charles L, Bergson 
Joseph M. Bernat 
Howard F. Bernstein 
Stuart L. Besnoff 
Raymond L, Betros 
Brent J. Beverly 
Eddie Bickham 
Dennis Biddick 
Robert L. Biely 
Paul E. Billips 
Richard B. Birch, IV 
Jon W. Bischetsrieder 
Bryan L. Bishop 
Claude E. Blackman 
Michael J, Blair 
Herbert E. Bland 
Leonard A. Blasiol 
Charles C. Bloom 
Patrick M. Bloomfield 
Keith A. Boardman 
William G. Boddy 
Willie Boggan, Jr. 
Samuel P. Bohannan 
Stephen P. Bohlmann 
Ralph B. Bolger, Jr. 
James J. Bolon 
Edward B. Boncek 
David S. Borden 
Mark J, Borris 
Stephen M. Bosch 
John P. Boska 
Steven C. Bott 
Terry R. Bower 
Michael E. Bowles 
James B. Bowling, Jr. 
Patrick L. Boyd 
Calvin ©. Boykin, IIT 
Miles S. Bozarth 
William A. Bracken 
Cecil D. Bradley 
Jeflrey D. Brady 
Robert E. Brady, Jr. 
Thomas I, Branch 
Kenneth S., Branden- 
burg 
Edward A. Brandi, Jr. 
Ronald S. Brashear 


Mark E. Capron 
John E, Carey 
Leonard S. Carita, Jr. 
James J. Carlo 
Andrew J. Carravus 
Joseph P. Carson 
David W. Case 
Mark E. Casey 
Michael J. Casey 
Michael W. Caslin 
James L. Cass 
Paul C. Cassani 
Stephen R. Caughey 
George L. Cavs 
David M. Cebulski 
Timothy J. Cepak 
Mark G. Cesarotti 
Bruce C. Chadbourne 
William T. Chamber- 
lain 
Thomas 8S. Charis 
Kevin R. Cheese- 
brough 
Sidney E. Chillcott 
Weliner L. Christian 
Daniel F. Chwalisz 
Mark A. Clark 
Scott W. Clarke 
Richard L. Brummitt 
Scott D. Clay 
William S. Clement 
Clay T. Clinesmith 
Michael S. Clinton 
Thomas L. Cochenour 
Donnie L. Cochran 
Douglas H, Coe 
William W. Collier 
Robert O. Collyer 
James W. Colton 
Phillip J. Combest 
Bruce M. Combs 
Gary C. Conary 
Christopher J. Conlan 
Donald P. Conners 
Timothy J. Conoan- 
non 
Vincent W., Converse 


CONGRESSIONAL 


Thomas M. Coomes 
Douglas G. Cooper 
Gene J. Corini 
George R. Cornelius 
Steve A. Correll 
Sean G. Corrigan 
Michael S. Corry 


Gordon O, Dorsey 
William A. Dossantos 
James A. Dougherty 
Kevin P. Dowling 
Richard D. Dowling 
Christopher B. Drake 
Thomas F. Dreyer 


Lawrence C. Cotton, David E. Driver 


Jr. 
Steven E. Crime 
Craig A. Covic 
Robert F. Coyle 
Todd F. Coyle 
Constant P. Craig 
Ralph D. Craig 
Steven D. Craig 
James M. Crites 
Gary P. Crone 
Bruce J. Cross 
Wayne H. Crow 
Henry E., Crump, Jr. 
John P. Cryer, IIT 
Matthew F. Culen 
Gary R. Cullop 
Craig T. Cuninghame 
Robert D. Cunning- 

ham 
John T. Curran 
Stuart D. Currier, II 
John P. Curry 
Philip E, Curry, Jr. 
Thomas W. Cutsforth 
Roger T. Cuva 
Gregoria A. Dacosta 
Dennis W. Daigle 
Timothy P. Dalton 
Michael L. Dammer 
James J. Dargan 
Donny T. Davenport 
Robert G. David, Jr. 
Michael F. Davidson 
Thomas A, Davidson 
Willard S. Davidson 
Clint A. Davis 
Daniel W. Davis 
Eugene A. Davis 
Kirk E. Davis 
Larry H. Davis 
Lester B. Davis 
Lester D. Davis 
Ricky A. Davis 
Russell J. Davis 
Thomas M. Davis 
Michael T. Daw 
Ralph D. Dawson 
John C. Decker 
Terin M. De Dach 
Robert L. Deen 
Ronald A. Defibaugh 
David R. Demming 
John W. Deneale 
Edwin W. Dennard 
Juanito M. Destajo 
Bruce D. Devers 
John C. Devitt 
Lyndol L. Dew 
Michael Scott Dial 
Joe W. Dickerson, Jr. 
Michael R. Dicks 
David M. Dillon 
David R. Dillon 
Jeffrey E. Dixon 
Carl E. Dirks 
Stephen M, Dlugos 
Dennis D. Dobbs 
Gary S. Dobson 
Francis X. Doelp 
Mark A. Doernhoefer 
Martin F. Doherty 
John R. Dohse 
Robert P. Dolan 
John E. Dolenti 
Giuseppe Donadio 
Stanley M. Donham, 

II 


Thomas P. Donnelly 
Peter M. Donoyan 
Thomas G. Dooley 
Gary E. Dorfler 
Stephen C. Dorsett 


Michael Dugan 
James P. Dullea 
Frank Dumbille, Jr. 
Michael J. Dumler 
David B. Dunmore 
Donald L. Duplessis 
Daniel D. Dvorak 
Thomas J. Dwyer, Jr, 
Roger O. Easton, Jr. 
Robert J. Eberly 
Michael D. Edmonds 
James H. Edwins 
Steven M. Ehrier 
Don 8. Elkins 
Stephen L. Ellis 
William M. Elvey 
Mark T, Emerson 
Oregon Emerson III 
Thomas W. Emmett 
Douglas R. Enderle 
Byron R. Engh 
William E. Erdmann 
Timothy K. Equels 
Michael S. Etheridge 
Mark C. Evans 
Welch C. Fair, Jr. 
Craig R. Fajnor 
Douglas S. Fankell 
William R, Farawell 
John R. Farris, Jr. 
James 8. Fasolt, Jr, 
David P. Faust 
William F. Feay 
Douglas A. Ferguson 
Richard C. Ferrara 
Scott M. Ferris 
Laten S. Fetters 
Paul C. Fields 
Wayne C. Fields 
Veronica Fininen 
Brian G. Finlay 
William B, Finley 
John M. Fiorych 
William P. Fischer 
Douglas A. Fisher 
Sara L. Fitzgerald 
Bernard L. Flank 
Larry G. Flores 
Lloyd A. Florow 
Edwin G. Folkerson 
Michael R. Fonteno 
Michael F. Forrester 
Bruce E. Forshay 
Jon R, Foshee 
George T. Foster 
Preston H. Foster 
Charles L. Foust, Jr. 
Christopher A. Fowles 
Richard J. Frainier 
Bruce E. France 
George D. Frasier 
Robert W. Frech 
William F. Fredericks 
Kent R. Freeland 
John G. Freeman 
William H. Freeman 


Thomas M, Freshwater 


William M., Freund 
Daniel L. Freye 
Michael L. Friday 
Mark L. Friedman 
John R. Friend 

Steve A. Fris 
Dominique F. Frizzell 
Fred O. Frodesen 
Carl T. Froehlich 
Peter F. Frost 

Robert A. Frost 
William F. Purdon, Jr. 
Myles W. Furlong 
David J. Futch 

David W. Galatioto 
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Christopher J. 
Gallagher 
Russell C. Gallagher 
James R, Gallman III 
Richard M. Galvez 
William V. Gamble 
Kurt D. Garbow 
Albury Gardner 
Robert P. Garrett 
Stephen F. Garrison 
Thomas S. Gehring 
David A. Gelenter 
Joseph A, Gelsomino 
David G. Geoffrion 
Rodney J. Gerdes 
Neil F. Gibbs 
Mark J. Gibson 
John 8S. Gillette 
James O. Gilpatrick 
Kevin M. Gilpin 
Kenneth L. Ginader 
William O. Glass, Jr, 
David W. Glye 
William J. Glynn 
Donald E. Goddard 
Mark E. Goehring 
Richard L. Golson, Jr. 
Paul E. Gonzales 
Michael S. Gonzalez 
Wallace C. Goodloe 
William L. Goodman 
Giles G. Gooldsmith 
Ir 
Graham H. Gordon 
Thomas E. Gorsuch 
Robert W. Gose 
Glenn F, Grahl, Jr. 
Richard B. Grahlman 
Paul C. Gray IIT 
William E. Gray, Jr. 
David R. Graybill 
Cornelius Green, Jr. 
James E. Green, Jr. 
Johny W. Green 
Thomas R. Greene 
Steven M. Gregonis 
N. Andrew Greig 
Brian R. Gritte 
Thomas W. Grossman, 
Jr. 
Edward M. Grube 
Steven P. Grube 
Leon D. Guenziler 
Edward G. Gummer 
Charles M., Gurganus 
James R. Gwyn 
Robert D. Haas 
David L. Hackemeyer 
Ronald W. Hadley 


John J. Halloran 
Steven E. Halupnik 
Dennis W. Hamilton 
Larry K. Hamilton 
Philip P. Hamilton 
John J. Hammerer, 
Jr. 
Mark Y. Hancock 
Ralph E. Haney 
Robert S. Hansel 
Allen C. Hansen 
Sharon L, Hansen 
Christopher L. 
Hanson 
Paul D. Hanson 
Steven L. Hanson 
Robert C. Hardee 
Guy B. Hardesty 
Michael D. Harding 
Keith E. Hardman 
James D. Harnett 
Clifford M. Harring- 
ton 
Charles R. Harris 
Jack F. Harris 
Rodney A. Harris 
Thomas S. Hart- 
mann 
James R. Hartmeyer 
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Richard Hascup 
Duane B. Hatch 
Robert S.Hayman 
Jeffrey P. Hazell 
Holly Hazlett 
Don A. Heidbrier 
John S. Heide 
Roy W. Heidicker 
Martin R. Heilstedt 
Terrence A. Hejay 
Darvin S. Helvy 
John F. Hemleben 
Mark L. Hendricks 
Don C. Hendrickson 
Thomas J. Hennessey 
Terry L. Henry 
Francis X. Herbes 
George T. Hertig 
Barry O. Herts- 
gaard 
Dennis L. Hess 
John A. Hess 
Charles L. Hewell 
Peter J. Hickey 
Alan B. Hicks 
James D, Hicks 
James M. Higgins 
Richard J. Higgins 
Willam G. Higgins 
Carl C. Hill 
Frederick A. Hill IV 
Timothy K. Hill 
Jerrold M. Hillard 
Jeffry A. Hillendahl 
Kenneth R. Hinder- 
sinn 
Francis C. Hinds Ht 
Philip W. Hinrichs 
John S. Hippel 
Harvey H. Hirata 
Jeffrey W. Hitchcock 
John L. Hodges 
Edward Hoeffner 
Steven E.Hoerner 
Craig A, Hoffert 
William M. Hoffman 
Brian N. Hogan 
Michael E. Hogan 
Richard T. Hold- 
croft 
Robert K. Holland 
Frederick R. 
Hollinger 
James W. Holirith 
Christopher ©. Hol- 
man 
Gary L. Holmes 
Jay W. Hommer 
Rene R. Hooper 
Brad L. Hopy 
Lawrence J. Howe 
Michael A. Hoy 
Frederick F. Huber, 
Jr, 
Leo H. Hubert 
Richard H. Huebner 
Michael O. Huete 
Robert D; Hunter 
Harry L. Hutch, Jr. 
Maurice B. Hutchin- 
son 
Arthur W. Hutson 
David M. Thnat 
Paul G. Jackel 
Elmo T. Jackson 
Marvel T. Jackson 
David D. Jacobs 
Bruce C. James 
Richard L. Jamison 
Richard E, Jannell 
Robert K. Jefferies, III 
Martin E. Jenkins 
Nathan J, Jenson 
Paul A. Jensen 
Renee L. Jeremiah 
Wayne E. Jewell 
William E. Jezierski 
Sguard A. Johansen, 
Jr. 
Michael W. John 
Bobby R. Johnson 


40046 


Cornell L. Johnson 
Gary Johnson 
Michael A. Johnson 
Michael T, Johnson 
Robert T. Johnson 
William L. Johnson, 
rit 
Jere J. Johnston 
Debra S. Jones 
John P. Jones, III 
Kenneth W. Jones, Jr. 
Ritchie K. Jones 
Steven E. Jones 
Susie K.. Jones 
Jacob Jordal 
Joseph E. Joutras 
Charles T. Joyner 
Timothy P. Jurek 
Joe M. Kaczmarski 
George D. Kahnk 
Gary M. Kaleita 
Carl Kalota 
Louis G. Kalmar 
Kenneth G. Kaolbach 
Paul T. Karschnia 
Georg R. Kast 
John E. Kasza 
Howard T. Kauderer 
Coleman A. Kavanagh 
Dean H. Kayes 
Richard L. Kazunas 
Peter J. Keenan 
John P. Keilty 
Gregory J. Keller 
Eric R. Kemmerer 
Peter A. Kennedy 
Gregory Kerr 
Jerry K. Kersey 
Christopher T. Kibler 
Lee A. Kidd 
Robert S. Kidd 
Michael D. Kierum 
Douglas S. Kinsey 
Glenn T. Kirven 
Edward J. Kitchen 
Steven A. Klein 
Keith Klesk 
Kenneth R. Kmiec 
Samuel B. Knight 
Donald J. Knize 
Philip E. Knobel 
Melvin R. Knock 
Theodore J. Koch 
Michael A, Koerber 
Nicolas A. Koreisha 
Kurt O. Kosack 
Joseph W. Kosewicz 
Chris R. Koury 
Gary R. Kozlusky 
Paul J. Kovaichik 
Dennis A. Kranyak 
Mark L. Krigbaum 
Paul F. Kreuger 
Leonard A, Kubin 
Kurt R. Kummer 
Michael G. Kunz 
Dennis J. Lafiam 
Joseph A. Lanahan 
John H. Lane, III 
Randall W. Larsen 
William C. Larson 
Robert W. Larue 
Roc A. Lastinger 
John J. Lauder 
Edward G. Laughlin 
Harrison C. Laut, II 
William R. Lavender 
Norman G. Laws, Jr. 
John M. Lawson 
Franklin E. Leaven 
Mare D. Lederman 
Gene A. Leduc 
Peter M. Leenhouts 
Kevin M. Lees 
David S. Lenhart 
Stanley J. Levanduski 
Michael J. Leveskas 
Dewey T. Lewis, Jr. 
Ronald A. Lewis 
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Sircedrick L. W. Lig- 
gens 
Joseph A, Liguori 
James E. Lindsey 
Richard M. Linton 
Bruce A. Lloyd 
George J, Lockbaum 
Eric A. Lofquist 
Haroid L. Lomax, Jr. 
Joseph F. Long 
Woodrow W. 

Long, Jr. 

James M. Lowe 
Robert E. Lowe 
Danny L. 

Lowenberg 
John F. Loye, II 
Michael J, Lozar 
Craig B. Luigart 
Vitas J. Lukas 
Edward H. Lundquist 
Scott E. Lustig 
Dale E. Lyle 
Matthew E. Lynch 
David C. Lyon 
John T. Lyons 
Lowell C. McAdam 
R. William 

McAllister 
Kelley J. McAvoy 
David T. McBride 
Robert L. McBride 
WilliamP. McBride 
Donald T. McBurney 
Barry E. MeCabe 
Thomas M. McCaffrey 
Joseph E. 

McCarthy, Jr. 
Thomas P. McCarthy 
William J. McCarthy 
Charles B. McClain 
Tommy B. 

McClelland, Jr. 
Howell G. McCleskey 
Michael P. McCloskey 
James M, 

McClure, Jr. 

Mare McConahy 
Michael J. McCue 
Timothy V. McCully 
Elijah L. 

McDavid, Jr. 
Harry F. McDole, Jr. 
Daniel W. McDonald 
Dougias D. McDonald 
Thomas D. McDougall 
Samuel McGill 
Randy J. McGory 
Christopher M. 

McGrath 
Michael J. McGraw 
Daniel B. McGregor 
Peter S. McGuire 
David T., McHenry 
Joseph V. 

Melihninney 
Wiliam C. 

McIntyre, IMI 
Keith D. McKain 
Chris R. McKelvey 
Geoffrey M. McLean 
Jonathan P, McMack 
Michsel D. McMillan 
Robert J. McNey 
James D. MacDonald 
James R. MacDonald 
Theodore O. 

Macklin, Jr. 

James A. Mackowski 
Edward M. 

Macomber, Jr. 
Gary J. Magnuson 
Martin J. Mahon 
John G. Mahoney 
Dayid W. Maibuam 
David F. Maler 
Steven A. Maitland 
Daniel M. 

Makucevich 


David L. Maloney 
Peter M. 

Maloney, II 
Charles L. 

Mamzic, Jr. 
Dennis Manko 
Gregory E. Mansfield 
Robert A. Mansfeld 
Antonio E. Manzi 
Randy V. Marburger 
Jean P. Marchand 
Joel R. Mariani 
Thomas C. Marksbury 
Andrew J. 

Maroney, IIT 
John Marschilok 
Kevin B. Marsh 
Joseph B. 

Marshall, Jr. 

Tom S. Marshall 
William E. Marshall 
Larry K. Marske 
Charles W. Martin 
Kent B. Martin 
Richard W. 

Martin, Jr. 

David A. Masse 
David C. 

Matherly, Jr, 
Gregory D. Mathis 
Randy J. Matkowski 
Richard J. Matteson 
Paul J. Matthews 
John Wheaton 

Mayers, Jr. 

Eric M, Mead 
Thomas R. 

Meadows, Jr. 
Denis H, Meanor 
Kim Mehalko 
Larry J. Melancon 
Donald R. Melick 
John M. Melink 
Daniel T. 

Mellett, Jr. 
Gregory P. Melnyk 
Robert M. Menard 
James W, Meritt 
Steven R. Merrick 
Lee J. Metcalf 
Karl P. Metzger 
Edward R. Meyo 
Curtis E. 

Middlebrook 
William K, Midgette 
Robert C. Milbery 
Christian T. Miles 
John R. Miles 
Ronald J. Miller 
Dale A. Milton 
Elliott D. Minor, III 
John M, Mislewicz 
Patrick J. Miskell 
Dale C, Mitchell 
David M. Mitchell 
Ricky W. Moccia 
David J. Modeen 
Theodore J. Monaco 
Alexander B. Mont- 

gomery, Jr. 

David E. Montoya 
Daniel L. Moon 
Michael J, Moon 
Clifton W. Moore, Jr. 
David C. Moore 

Peter A. Moore 
Robert B. Moore 
Benjamin W. Morgan 
Mark L. Morgan 
Robert Morgan, Jr. 
Michael J. Morgante 
Michael T. Moriarty 
Carl A. Morris 

Gary W. Morris 
James R. Morris 
Phillip A. Morris 
‘Thomas E. Morris 
Comer C. Morrison 
Richard L. Morrissey 


Joel S. Morrow 
John J. Morrow 
Michael K. Mortagh 
Robert E, Morton 
Robert E. Mozo, Jr. 
Leon A. Muller 
Nathaniel T, Mullins 
Alan K. Murakami 
Kevin J. Murphy 
Michael A. Murphy 
Brian A, Murray 
Robert B. Murray 
Scott M. Murray 
Neil N. Nacehio 
Charles E. Nangle 
Clayton F, Nans 
Gerard R. Nash 
John A. Nash 
Ronald E. Nasman 
Patric Y, Nassaux 
James R. Nehez, ITI 
Charles W. Neighbors 
Bruce K. Nelson 
Steven E. Nelson 
Joseph S. Nesteroff 
Jenneth E. Neu, Jr. 
John W. Neumeister 
Richard H. Nevers 
Jeffrey L, Newman 
Stuart T. Newman 
Christopher J, Nicklaw 
Ronald O, Nielsen 
Drury C. Nimmich, Jr. 
Richard J. Norcross 
David B. Norris 
John D, Norseen 
Kerry J. Northrup 
Richard J. Norton, Jr. 
Robert E. Nystrom 
William D. Nystrom 
David W. O’Brien 
Steven M. O'Brien 
Michael J. Obuchowski 
John P. O'Connor, Jr. 
Michael O'Donnell 
Joseph P. O'Hara, IIT 
Glen D. Ohlemacher 
Brian R. Ohler 
John J. O'Keefe, IT 
Patrick B. O'Keefe 
Michael A. Olenick 
Allen E. Oliver 
Dennis L. Oliver 
William F. Oliver 
Mark A. Olsberg, Jr. 
Nancy J. Olson 
Peter W. Olson 
Sean P. O'Neil 
Charles A. Orbell, ITI 
Johnny R. Osborn 
Richard J. Ostrander, 
Jr. 
James T. Ostrich 
Ronald K. Oswalt 
Michael J. Owens 
Israel Pacheco, Jr. 
Roy F. Page 
Laurence F, Palazzolo 
David J. Palenshus 
David A. Palmer 
James A. T. Palmer 
Donald 5. Parcher 
Gary B. Parker 
Robert R. Parker, Jr. 
Kenneth P. Parks 
Ronald J. Parry 
Samuel J. Parsons 
Daniel J. Paterson 
Craig F. Pearson 
Mark A. Peery 
Michael L. Pellegrini 
John W. Perlich 
Ronald C., Perry 
David E. Pendleton 
Edward J. Perkins, III 
Will H. Perry 
James M. Peters 
Stuart E, Petersen 
Michael R. Peterson 


Mark M. Petzinger 
Larry D. Phegley 
David M. Phelps 
John R. Philip 
Michael L. Philips 
Bruce G. Pike 
Douglas M. Pinion 
Daniel J. Plebani 
John V. Plehal 
William D. Plummer 
James P. Poe 
George F. Poelker, IT 
William A. Pokorny 
Richard R. Polehn 
John C. Pontius 
Richard J. Poppe 
David L. Porter 
William N. Post, II 
Jonathan W. Praet 
Dennis C. Pratt 
Elmer C. Prenzlow 
David E. Preston 
Earl A. Proetzel 
Robert G. Quirk 
John R. Rabaioli 
Mario T. Rabustin 


December 11, 1975 


Eugene P. Rutledge, 
Im 
Brendan P. Ryan 
Patrick T. Ryan 
Thomas G. Ryan, Jr. 
Peter L. Rybacki 
Christopher M. Ryder 
David R. Safford 
Stephen M, Saia 
Philip D. Saladen 
Michael J. Salisbury 
Charles P, Salsman 
David A. Salzman 
Dennis R. Sander 
William A. Sanderson 
Kevin G. Sandri 
Francis J. Santoro 
Michael W. Sarnes 
William T. Sawyer 
Robert J. Sawyers, Jr 
John M. Scepurek 
Douglas E. Schaefer 
Duane R. Schattle 
Louis W. Schelekau 
pan 
Edward G. Scheumann 


William A. Radtke, IIT Andrew J, Schilling 


Curtin G. Raetz 
John F. Raffels, Jr. 
Mark R. Raley 
Edward J. Ramik 
Bryan J. Ramsay 
Harman F., Ramsey 
John L. Rand, Jr. 
Stephen W. Randall 
Michael J. Randolph 
Mark H. Rataczak 
Edwin M. Rau 
Tony Ray 
Franklin V. Reagan 
Lawrence J. Reccoppa 
Kenneth J. Recla 
David B. Redman 
Dean N. Reed 
Michael R. Regner 
John D. Reiley 
John E. Reiss 
William C. Reuter 
Scott C. Reynolds 
Steven A. Reynolds 
Andrea E. Rice 
Reginald Rice 
Thomas R. Richards, 
Jr. 
Michael S. Rickard 
Robert J. Riebling 
Dale C. Rieck, Jr. 
John S. Rief 
Jacob F. Ringwald 
Daniel J. Rippinger 
Kevin K., Ritter 
Steven A. Ritz 
Ronald D. Rivard 
Dean W. Roberts 
David J. Robinson 
Fred O. Robinson, Jr. 
Harold G. Roecker 
James G. Roelant 
Gary L. Roemmich 
Stephen J. Roesener 
Janet L. Rollings 
Bernard L. Roper 
Jon M. Rosinus 
Douglas A. Ross 
Andrew J. Roth, Jr. 
Michael P. Roth 
Gary S. Roup 
Edward L. Rowe 
Robert B. Rowe 
John L. Rowley 
Joseph J. Rowley 
Jack M. Ruben 
David G. Ruff 
Michael G. Ruflin 
Joseph F. Ruh, Jr. 
Timothy J. Rushing 
Richard T. Rushton 
Jeffrey D. Rusinko 
Kenneth P. Russell 


David R. Schladen- 
haufen 
Emmett P. Schlum- 
brecht, Jr. 
Paul A. Schneider 
Robert F. Schnied- 
wind, Jr. 
Michael H. Schoelwer 
Robert J. Scholes 
Ronald R. Schowe 
Thomas T. Schreiber 
Lee K. Schultz 
Jerry M. Schupler 
Gerald A. Schwarting 
Stephen M, Schweitzer 
Michael S. Sears 
John M. Seaton 
Thomas M, Seifert 
Charles E. Seiler 
David A. Selecman 
Jose E. Serrano 
Thomas R. Serrin 
Albert E. Settle II 
Carl V. Sexton 
David J. Shaw, Jr. 
Michael T. Shaw 
Ronald R. Shea 
Paul S, Sherbo 
Robert S. Sherlock 
Thomas B. Sherman 
Karim Shihata 
Norman K, Shimabu- 
kuro 
Kip J. Shimeall 
Charles W, Shockley, 
Jr. 
Patrick K, Shy 
Thomas A, Sieg 
Mitchell A. Sim 
Jon A. Simmons 
Richard L. Simons 
Wiliam E. Simpkins 
Edward L. Simpson 
Lea V. Sims, Jr. 
Steven O. Singleton 
Harold M. Sinnett 
Julius J. Sisco, Jr. 
Harry E. Skirm 
Norman L. Skordal 
Don E. Slaton 
Michael A. Slezak 
Alfred M. Smith 
Dale M. Smith 
Donald W. Smith 
Frank J. Smith 
Frederick M. Smith 
George J. Smith, Jr. 
Gregory L. Smith 
Kevin R. Smith 
Michael L. Smith 
Randell C. Smith 
Theodore D. Smith 


December 11, 


Daniel R. Smoak 
Douglas L. Smythe 
John A. Snader 
John R. Snyder 
Jonathan W. Snyder 
Michael A. Solvie 
Lee L. Sorenson 
Thomas H. Soulsby 
Paul F. Souza 
Bruce A. Sowers 
Jack K. Sparks, Jr. 
Timothy L. Sparks 


1975 


Robert G. Tallent 
Wesley P. Taylor 
Bradford L. Tammaro 
Jonathan M. Taylor 
Michael E. Taylor 
William N, Taylor, Jr. 
Paul A. Teehan, Jr. 
Joseph A. Tenaglia 
Eugene A. Thies 
Robert H. Thim 
Michael P. Thomas 
Alan S. Thompson 


Kenneth F. Spaulding Dennis C. Thompson 


William J. Spears 
James H. Spencer 
Melvin G, Spiese 
Edward J. Spooner 
Ricardo D. Spraglin 
James A. Squatrito 
Bruce D. L. Stabler 
Edward J. Stack 
Robert Stafford 
James H. Stamper 
Felix J. Stankiewicz 
Paul T. Stanley 
Gary G. Starr 
George P. Staubin 
Arthur J. Stefanelli 
Randall L, Stegner 
Alan R, Steichen 
Dale V. Steinmann 
Richard A. Stello 
Neil B. Stephenson 


Edward K. Thompson 
Jay M. Thompson 
Larry R. Thompson 
Earl J. Thomson III 
Cameron M. Thornton 
Michael D. Thornton 
Thomas: J, Tilden 
Theodore R. Timmer- 
man, III 
Thomas J. Tinsley 
Jim W. Tisher 
Russell P. Tjepkema 
Michael L. Todd 
Peter B. Todsen IT 
John J. Tomaselli 
Dennis Allan Toombs 
Scot. L. Tornow 
Randall G. Torris 
Gino M. Tosi 
Forrest L, Touchberry 


Lawrence J. Steuber, James S. Town 


Jr. 


George N. S. Townsend 


James Warren Steven-Edward A. Trainer, Jr, 


son 
James A. Stewart 
John P. Stewart 
Joseph D. Stewart 
Ray H. Stieffel III 
Stewart F. Stiling 
Gerald A. Stoll 
Brian J. Storey 
Scott A. Strain 
Joseph J. Stranen 
Robert W. Strong II 
Richard E. Strotner 
Wayne S. Strouse 
Daniel H. Struble 
Michael P. Strunk 
Derrick J. Suehs 
Stephen M, Sullivan 
John E. Surash 
James A. Sutton 


Lynn E. Trenda 
Danny K. Trout 
Robert P. Troy, Jr: 
Henry M. Trust 
Robert J. Trzeciak 
Rodney W. Turk 
Robert J. Tuttell 
Michael R. Tyner 
Paul R. Umberger IIT 
Randy L. Unger 
Mitchell A. Union 
Dana L. Upton 
Robert L. Urban 
James P. Usbeck 
Steven F, Ussery 
John J, Vanore 
John E. VanVoorhis 
Robert W. VanWert 
Robert B. Vassian 


Herbert L. Swain, Jr. Eugene C. Vaughn 
Charles ©. Swensen,Joseph H. Vaughn 


Jr. 
Andrey P. Swystun 
James W. Tahler 
Edward M. Taicsich 
Russell W. Talbot 


Jeffery D. Vick 
Michael E. Viola II 
Wiliam F, Vokoun 
Thomas A. Vonnegut 
Clifford L. J. Wade 


Derrell E. Wade 
Michael T. Wagner 
Lawrence G. Walker 
Gorge L. Wallace 
Joseph A. Wallace 
Joseph B. Wallace III 
David B. Walls 
David W. Walls 
Michael F': Walsh 
Terry L. Walstrom 
Charles E. Walter 
Kenneth F. Walter 
David C. Warner 
Bruce C. Warren 
Donald C. Warren, Jr. 
Kevin L. Warrentin 
Charles P. Warrick 
Henry E. Washington 
rt 
Raymond F. Waters 
Ii 
Rory C. Waters 
Steven T. Waters 
Gary E. Watkins 
Marvin J. Watson 
Paul W. Watson 
Phillip W. Watson 
William H. Watson, Jr. 
Robert J. Watters 
Frank H. Weaver 
Robert L. Weeks 
Richard E. Weiss 
David M. Welch 
Jeffrey W. Welch 
Scott E. Welch 
Gary A. Wells 
Karl D. Wells 
Walter C. Wells 
Lewis A. Welzel, Jr. 
Michael P. Wendt 
Bruce B. Wentland 
Jeffrey F. Weppler 
Raymond W. Wersel 
Gregory H. Westerwick 
Steven L. Wetzel 
Richard Weyrick 
Edward M. Whalon 
Wallace T. Wheelis 
Peter K. Whitby 
David M, White 
David R. White 
Johathan C, White 
Stephen C. White 
Stephen M. White 
Steven E. White 
Paul L. Whitehouse 
Peter B. Whitney 
Thomas H. Whitney 


The following-named 
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Robert R. Whittle 
Grady L. Wilkerson, 
Jr. 
David L. Wilkins 
John M, Wilkinson 
Robert J. Wilkinson, 
Jr. 
Michael R. Will 
Calvin D. G. Willard 
Charles S. Wiliams 
David M. Williams 
Harry B. Williams 
Keith M. Williams 
Warren W. Williams 
Charles F. Williamson 
IIL 
James C. Williamson 
Deborah A. Wilson 
Dennis A. Wilson 
Fred E. Wilson, Jr. 
Russell E. Wilson 
Scott E. Wilson 
Wiliam T. Wilson 
Frank E. Wiltraut III 
Byron G. Winbush 
Robert J. Winkler 
Duane T. Winn 
Robert A. Winter, Jr, 
Keyin H. Winters 
David L. Wirt 
Mark E. Wisniewski 
Darrell S. Witkowski 
Edward W. Witte 
Ronald J. Wojdyla 
James T. Wojciechosk! 
Alexander S, Wokman, 
Jr, 
Michael A. Woodcock 
Kenneth L. Woodfin, 
Jr. 
George R. Woodward 
Paul F. Woolston 
Dale D. Worden 
Benjamin G. Wyatt 
Stanley J. Yelito, Jr. 
Sandra A. Yerkes 
Wade Yoffee 
Lucy B. Young 
Patti A. Young 
Robert W. Young, Jr. 
James 8. Zamorski 
Paul J. Zerafa 
David M. Ziebell 
Joseph W. Ziegler 
Joseph W. Zorica 
Paul D. Zulak 
David J. Zyskowski 


(Naval Reserve of- 


ficers) to be appointed permanent Heuten- 
ants in the Medical Corps of the U.S. Navy, 
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subject to the qualifications therefor as pro- 
vided by law: 

Patrick M. J, Hutton 

Raymond L. Lilly, Jr. 

The following-named (Naval Reserve of- 
ficers) to be appointed permanent lieuten- 
ants and temporary lieutenant commanders 
in the Medical Corps of the U.S. Navy, sub- 
ject to the qualifications therefor as provided 
by law: 

John W. Aldis 
John T, Collins 
John H, Dalton 
Richard H. Higgs 

James A. Mittag (Naval Reserve officer) to 
be appointed a permanent lieutenant com- 
mander and a temporary commander in the 
Medical Corps of the U.S. Navy, subject to 
the qualifications therefor as provided by law. 

Lloyd R. Martin (U.S. Navy officer) to be 
appointed a temporary commander in the 
Dental Corps in the Reserve of the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law. 

Lt. Donald D. Fuss (USN (Ret.)) to be re- 
appointed from the temporary disability re- 
tired list as a temporary lieutenant, limited 
duty, in the classification (Administration), 
in the U.S. Navy, subject to the qualifica- 
tions therefor as provided by law. 

John M. Messner, Navy enlisted candidate, 
to be appointed a chief warrant officer, W-2, 
in the classification (Ordnance Technician), 
for temporary service, in the line of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law. 


Rowland E. Ochia 
Edward C. Rainey, II 
John C. Roberts 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, December 11, 1975: 
DEPARTMENT OF TRANSPORTATION 


Roger W. Hooker, Jr., of New York, to be 
an Assistant Secretary of Transportation. 


DEPARTMENT OF COMMERCE 


Elliot L. Richardson, of Massachusetts, to 
be Secretary of Commerce. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore a duly constituted committee of the 
Senate.) 

In THE Coast GUARD 


Coast Guard nominations beginning 
Jerome P. Foley, to be commander, and end- 
ing Gregg W. Sutton, to be lieutenant (jg), 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Record on November 20, 1975. 


HOUSE OF REPRESENTATIVES—Thursday, December 11, 1975 


The House met at 10 o’clock a.m. 
The Reverend George E. Parkinson, 
Christ United Presbyterian Church, West 


Canton, Ohio, 
prayer: 


offered the following 


We beseech Thee, 
they may always. be 


in their behalf, that 
given courage to act 


wisely; to deliberate fairly; so they may 
be free in conscience to live with the 
decisions they have made. 

We do not pray that our leaders may 


Almighty God, we invoke Thy blessing 
upon this gathering of the House of Rep- 
resentatives, as they meet today to con- 
duct the business of government for the 
people of this country. 

We pray, our Father, as we think of 
our Bicentennial as a nation, that we 
may be less concerned about leadership 
and more concerned about whom we are 
to follow. There is little doubt that these 
men and women are capable leaders. 
Our prayer and hope is, that they may 
have the mind to follow Thee; that they 
may have a legitimate base from which 
to lead the rest of us. 


be great men and women, but we do pray 
that they may be good men and women, 
guided by the wise counsels. 

In Thy holy name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 6461) entitled “An act to amend 
certain provisions of the Communica- 
tions Act of 1934 to provide long-term 
financing for the Corporation for Public 
Broadcasting, and for other purposes.” 

The message also announced that the 
Senate insists upon its amendments to 
the bill (S. 2327) entitled “An act to 
suspend sections 4, 6, and 7 of the Real 
Estate Settlement Procedures Act of 
1974,” disagreed to by the House; agrees 
to the conference asked by the House on 
the disagreeing votes of the two Houses 
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thereon, and appoints Mr, Proxmire, Mr. 
SPARKMAN, Mr. WILLIAMS, Mr, Pack woop, 
and Mr. Garn to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate had passed a resolution of the fol- 
lowing title, in which the concurrence of 
the House is requested: 

S. Res. 324. Resolution disapproving the 
proposed deferral of budget authority for 
the Fleming Key Animal Import Center, 
which deferral (D76-69) was set forth in the 
special message transmitted by the Presi- 
dent to the Congress on November 29, 1975, 
under section 1013 of the Impoundment 
Control Act of 1974. 


REV. GEORGE E, PARKINSON 


(Mr, REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, this Na- 
tion was blessed in its beginning by men 
whose Hives were divinely inspired. In 
every age, our Nation’s destiny has been 
shaped by God working through men. 

Dr. George Parkinson is such a man in 
our time and in the 16th District of Ohio. 
Each Sunday, the thoughtful words of 
this inspired individual go forth from the 
pulpit of Christ United Presbyterian 
Church in Canton, Ohio, not only to his 
parishioners, but also to a large radio 
audience to challenge the conscience of 
our community. 

The “Cathedral Hour” is a highlight of 
each week for many thousands who seek 
the spiritual counsel of Dr. George Park- 
inson. My wife and I count the friendship 
and counsel of Dr. George as one of the 
treasures in our lives, and my predeces- 
sor, Frank Bow, who faithfully served the 
16th District for 22 years, was a devoted 
member of his church. 

The wisdom of today’s chaplain in 
the House of Representatives has served 
as an inspiration to many in our commu- 
nity to follow in their lives a philosophy 
so well expressed by Daniel Webster, in 
the words carved in marble above the 
Speaker's chair: 

Let us develop the resources of our land, 
call forth its powers, build up its institu- 
tions, promote all its great interests, and see 
whether we also in our day and generation 
may not perform something worthy to be 
remembered. 


Dr. Parkinson graduated from Otter- 
bein College in Ohio and Pittsburgh 
Theological Seminary. His. church sery- 
ice started in Worthington, Ohio, where 
he served 444 years, and since then, 33 
years in Christ United Presbyterian 
Church of Canton, Ohio. His service to 
his community has included the United 
Fund, Rotary, 33d Degree in Masonry, 
chamber of commerce, a trustee of Ma- 
lone College, and many other boards and 
committees too numerous to mention. 


H.R. 3035, PROVIDING FOR COLLEC- 
TION OF INTEREST ON FEDERAL 
FUNDS 


(Mr. MOTTL asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. MOTTL. Mr. Speaker, less than a 
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year ago, as a freshman Representative, 
I made my first speech on the floor of 
this House. 

I had discovered what I considered an 
outrageous shortchange of the American 
taxpayer. 

This was the amazing custom of the 
Treasury Department keeping billions 
of dollars of public funds on deposit in 
banks throughout the Nation—mostly in 
the biggest banks—without collecting a 
penny of interest for the American tax- 
payer. 

This custom, which no prudent private 
business would tolerate for a day, was 
costing the taxpayers an estimated loss 
of at least $200 million a year. 

During the half-century that this 
interest was lost, the taxpayers were de- 
prived of literally billions of dollars. 

Next Monday, this House of Repre- 
sentatives will have an opportunity to end 
this intolerable outrage which has en- 
riched the banks at the expense of the 
public. 

I urge each of my colleagues to vote 
affirmatively next Monday for H.R. 3035 
which will authorize and instruct the 
Secretary of the Treasury to obtain 
interest on bank deposits of Federal 
funds. 

I commend our colleagues, WRIGHT 
PATMAN, of Texas; Henry Reuss, of Wis- 
consin; and JOHN SEIBERLING, of Ohio, 
for their outstanding roles in perfecting 
this legislation. 

The passage of this bill will be a victory 
for the public interest—a triumph for 
every taxpayer. 


CONGRESSMAN NATCHER EXTENDS 
PERFECT VOTING RECORD 


(Mr. RICHMOND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RICHMOND. Mr. Speaker, Chair- 
man WILLIAM H, Natcuer, Democrat, of 
Kentucky, who began his distinguished 
career as a Member of the House of Rep- 
resentatives on January 6, 1954, has to- 
day completed his 8,018th rollcall vote. 
Chairman NatcHer has created a unique 
congressional record of 100 percent at- 
tendance. 

No Member of the House since the be- 
ginning of Congress has ever served in 
the House of Representatives or in the 
Senate for 17 consecutive years without 
missing one or more votes. Chairman 
Nartcuer is presently about to begin his 
22d year and clearly this display of 
dedication and perseverance is to be 
highly commended. 

Each Member of Congress is well 
aware of the many other demands 
placed upon them. Being present for 
votes is not the sole criteria for Mem- 
bers and often it is difficult to be present 
this consistently. The chairman’s dedi- 
cation and service to his constituency is 
unfaltering and in addition to his im- 
pressive voting record, the projects he 
has undertaken in Kentucky are equally 
as impressive. He has taken the lead in 
programs concerning agriculture, educa- 
tion, health, pollution, recreation, new 
industry for Kentucky, and the list con- 
tinues. This type of creativity is well rec- 
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ognized by those who work with him 
and the fine residents of Kentucky he 
represents. 

As chairman of the Subcommittee on 
the District of Columbia of the Commit- 
tee on Appropriations, the gentleman 
from Kentucky (Mr. NatcHer) , is unques- 
tionably the most knowledgeable man in 
Washington on the affairs of our Na- 
tion’s Capital. 

The problems and tasks his subcom- 
mittee undertakes are often very com- 
plex and always controversial. The solu- 
tions and many decisions his committee 
must make, although disputed, are al- 
ways fair. 

As my favorite presiding chairman of 
the Committee of the Whole, Chairman 
NatcHEeR does more to keep order in the 
House with the small tapping of his 
gavel than other presiding Chairmen do 
with a very heavy hand. This is reflective 
of the effectiveness and character of this 
fine gentleman. It is an honor for me to 
participate as a Member of this great 
body with such a man. 


MAKING IN ORDER ON DECEMBER 
12, 1975, OR ANY TIME THERE- 
AFTER CONSIDERATION OF CON- 
FERENCE REPORT ON H.R. 8122 


Mr. EVINS of Tennessee. Mr. Speaker, 
I ask unanimous consent that it be in 
order, on December 12, 1975, or any time 
thereafter, to consider in the House the 
conference report on the bill (H.R. 8122) 
making appropriations for public works 
for water and power development and 
energy research for 1976 and the period 
ending September 30, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 10647, SUPPLEMENTAL AP- 
PROPRIATIONS, 1976 
Mr. MAHON. Mr. Speaker, I ask unani- 

mous consent to take from the Speaker’s 
table the bill (H.R. 10647) making sup- 
plemental appropriations for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, at least two. other 
Members on the minority side have indi- 
cated to me a desire to make a motion 
to instruct the conferees regarding the 
New York funds in this bill. I do not see 
any of them on the floor. 

I am, therefore, constrained to make 
a point of order that a quorum is not 


present, and I do still reserve the right 
to object. 


CALL OF THE HOUSE 


Mr, BAUMAN. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 
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The SPEAKER. Evidently a quorum 
is not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 765] 
Andrews, N.C. Eckhardt 
Ashbrook Edwards, Calif. 
Ashley 
Badillo 
Bedell 
Bolling 
Brown, Calif. 


McKinney 


Nichols 
O'Hara 
Burke, Fia. Pattison, N.Y. 
Burton, John Pike 

Butler Poage 

Casey Helstoski Risenhoovyer 
Chisholm Henderson Satterfield 
Clancy Hinshaw Scheuer 

Clay Jarman Seiberling 
Conyers Jenrette Teague 
Coughlin Kindness Udall 

Davis LaFalce Uliman 
Dellums Leggett Vander Jagt 
Diggs McCollister Whitten 
Dingell McDonald Wilson, Tex. 
Drinan McEwen Young, Alaska 


The SPEAKER. On this rollcall 371 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


APPOINTMENT OF CONFEREES ON 
H.R. 10647, MAKING SUPPLEMEN- 
TAL APPROPRIATIONS FOR FIS- 
CAL YEAR ENDING JUNE 30, 1976, 
AND PERIOD ENDING SEPTEM- 
BER 30, 1976 


The SPEAKER. The gentleman from 
Maryland has reserved the right to 
object. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, the request that was 
made by the distinguished chairman of 
the Committee on Appropriations, the 
gentleman from Texas (Mr. MAHON) was 
to send the supplemental appropriations 
bill to conference. A motion to instruct 
the conferees regarding the funding of 
loans for New York City certainly would 
be appropriate at this point. 

Several Members have indicated to me 
their desire to make such a motion. As 
we know, the other body added $2.3 bil- 
lion in this bill for appropriations for 
loans to New York City, which was not 
acted upon at the time the supplemental 
was before the House. 

I would hope that if such a motion 
were made that the gentleman from 
Texas would allow a clear vote on the 
motion to instruct the conferees, rather 
than moving to table, which in some re- 
spects would not be as clear a vote on 
the issue. The vote in the House was 213 
to 203, a very narrow vote on the author- 
ization legislation, 

Since that time there have been con- 
siderable questions raised whether the 
House had before it at that time the full 
statistics as to what New York actually 
needed in the way of loans. 

Earlier today I was informed by some 
of the members of the Committee on 
Appropriations that New York may not 
need more than $1 billion a year, rather 
than $2.3 billion, based on information 
they have just received today. 
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Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. Yes, of course. 

Mr. MAHON. Mr. Speaker, we have 
considered previously aid to New York. 
Some of us strongly opposed the New 
York assistance bill. We lost. The Con- 
gress has passed the legislation. It has 
been signed by the President and now 
the question is what do we do about the 
appropriation? The money has been put 
in the supplemental appropriations bill 
in the other body and it will be in confer- 
ence. The House conferees will undertake 
to do whatever seems to be appropriate 
under the circumstances. We have not 
met, of course; we have not been 
appointed. 

Mr. Speaker, I would say to the gentle- 
man that this is not the time to debate 
the issue of aid to New York and if the 
gentleman makes a motion to instruct 
the conferees, which I hope the gentle- 
man will not, it will be my duty as chair- 
man of the committee to move to lay 
that motion on the table, because we do 
not feel it will be appropriate to instruct 
the conferees before they have gone to 
conference on this issue. 

Mr. BAUMAN. Mr. Speaker, in response 
to the gentleman, I would say, as I just 
indicated, some Members received from 
the administration only today indications 
that New York City does not need more 
than $1.3 billion in loans at a given point 
during the coming year. The Vice Presi- 
dent 2 days ago made a speech in which 
he said New York City needed much more 
and if revenue sharing was not passed 
in 2 weeks, New York would collapse, 
anyway. 

There is a substantial question here 
and the House should have, not the lux- 
ury, but the right of an hour’s discussion 
whether or not we have had before us the 
full information and whether or not we 
should instruct the conferees. 

The rules permit this, the gentleman 
will admit. This is a perfectly legitimate 
parliamentary prodcedure. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, if I 
could address a questif#n to our distin- 
guished chairman of the Committee on 
Appropriations, who I know opposed the 
concept of an authorization of $2.3 bil- 
lion for New York and the gentleman is 
correct, we lost that by a very narrow 
vote in the House; however, as the gen- 
tleman well knows, appropriations bills 
do not necessarily need to be funded at 
the exact authorization figure. 

Mr. Speaker, I would especially like to 
point out to the gentleman that the 
strongest advocates of either a guarantee 
or a direct loan to New York City stated 
that during the first year New York at 
no point would need much more than $1 
billion to recycle their monthly obliga- 
tions. 

So, I hope that it is made clear in this 
discussion that if the gentleman decides 
that he will table a motion which my col- 
league from Maryland proposes, that it 
is made clear in the conference on this 
supplemental appropriation that even 
the strongest advocates of the $2.3 bil- 
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lion guarantee and/or direct loan stated 
that during the first year of operation, at 
no time would more than $1 billion be 
required. The conferees should be aware 
that the requested funding shortages 
that New York City will need in its 
monthly budget is much less for the next 
year than the $2.3 billion the Senate in- 
serted and our Budget Committee has 
not made allowances for the $2.3 billion. 

Will the gentleman from Texas fight 
hard to make sure that in the confer- 
ence the House does not allow, under 
this back door spending amendment that 
has been added on by the Senate, more 
than $1 billion to bė appropriated? 

Mr. MAHON. If the gentleman from 
Maryland will yield further, I will say 
that the conferees have not been ap- 
pointed and we have not had any dis- 
cussion with the prospective appointees. 
We will, of course, undertake not to pro- 
vide funds that are unnecessary to be 
provided. That is a matter for the con- 
ferees to consider and, of course, we will 
consider the validity of all the additional 
funds for New York and for many other 
governmental purposes that have been 
put in the supplemental bill. 

We will explore all the needs and is- 
sues in the conference, and we do not 
feel that we should be preempted from 
having a free hand to give consideration 
to various issues that will arise in the 
conference between the House and the 
Senate. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman from Maryland will yield 
further. the House can be much assured, 
though, that the gentleman from Texas 
will be a conferee to this conference as 
the chairman of the Appropriations 
Committee. Can we have his assurance 
that he will ight hard to make sure that 
the supplemental appropriation does not 
include any more dollars than are abso- 
lutely essential to fulfill the monthly 
obligations of the city of New York? 

Mr. MAHON. If the gentleman will 
yield further, I want to say that I will 
fight hard to do whatever seems to be 
appropriate and proper under the cir- 
cumstances, and I will oppose funds that 
are not required. I do not know what 
may develop in the conference as to the 
various charges and claims that are being 
made as to the exact amount of money 
that may be required, but I cannot say 
at this moment what may be the decision 
of the conferees or whether or not the 
full $2.3 billion appropriation is required 
at this time. That is a matter we will 
have to look into. 

Mr. ROUSSELOT. Since the gentle- 
man from Texas is committed, as he 
has just stated, to not appropriating any 
more dollars to New York City in supple- 
mental bill than are absolutely essential, 
and on the basis of the New York City 
schedules of monthly funding that were 
presented to us during the New York 
City debate, that the dollar amounts that 
would be needed by the city of New York 
do not exceed $1 billion, then we cen be 
assured that the chairman will fight to 
make sure that it does not exceed the $1 
billion. Is that correct? 

Mr. MAHON. If the gentleman will 
yield further, I would like to say that I 
have already undertaken to make my 
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position clear, and I would hope that 
the gentleman from California will not 
undertake to put words in my mouth, so 
to speak. We will undertake to do what- 
ever is proper and right in providing 
funds, and we will undertake not to pro- 
vide unnecessary funds for programs, but 
what may come out of the conference, I 
cannot say. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr, BAUMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from  Nlinois (Mr. 
MICHEL). 

Mr. MICHEL. Mr. Speaker, I might 
say to the gentleman that one of the 
conditions for my supporting this au- 
thorizing bill was closing the back door 
financing from Treasury and bringing 
the appropriation process into play. That 
is the only reason this Member and a 
number of others supported it, and that 
is the only way it passed this House. 
Otherwise, we would not have any New 
York aid. 

Now, we are at that point in the up- 
coming conference where the House Ap- 
propriations Committee members will 
have had no hearing. All the testimony 
on this $2.3 billion item was heard by the 
Committee on Banking and Currency, 
but our Appropriation Committee mem- 
bers will be sitting as conferees with the 
Senate. 

I hope the gentleman from Illinois will 
be a member of the conference. It is my 
intention in that conference to offer a 
motion to cut that New York assistance 
by $1 billion because if all they need 
next year is $1.3 billion, not $2.3 billion, 
we can have a hearing in April of next 
year, after that peak period to see how 
well they have done. Then if it is required 
we can give them the additional $1 bil- 
lion that is in the authorizing legisla- 
tion. But to do otherwise is to subvert 
the appropriation process. It demeans 
our committee, and I am not going to 
stand for just blanketly going along 
because the Senate gave in so quickly. 
One-third of them are running for the 
Presidency and they simply do not give 
the time to it that we do here on the 
House side. 

I will say to the gentleman from 
Maryland, who would seek to instruct the 
conferees, that it has been a principle 
around here for the senior members of 
our committees or subcommittees to re- 
frain from voting to instruct conferees 
before we go the first time. For that rea- 
son, I am afraid many Members, senior 
Members, who would be in support of the 
position I hold and which I will fight for 
in that conference would vote against in- 
structing the conferees just on a matter 
of principle. 

As a matter of fact, given the oppor- 
tunity to work our will in a free con- 
ference, I would like to assure the gen- 
tleman that I will be offering a motion 
in the conference to cut this controver- 
sial item by a billion dollars and hope 
we would be able to prevail upon our 
colleagues to support that position and 
come back here with a conference the 
gentleman can support. 

Mr. BAUMAN, Mr. Speaker, further 
reserving the right to object, I yield to 
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the gentleman from Michigan (Mr. 
CEDERBERG). 

Mr. CEDERBERG. Mr. Speaker, I ex- 
pect to be a conferee on this, and I, as 
chairman, voted in opposition to the 
authorizing legislation. However, as a 
member of that conference, as a ranking 
member of the Committee on Appropria- 
tions, I would feel constrained to vote 
in opposition to instructing the confer- 
ees before we went to conference. 

I think, however, when we get into 
conference, if it is very clear to me that 
the requirement is only $1 or $1.3 billion, 
then, of course, that is the position Iam 
going to support in the conference. 
Whether or not that will be the position 
we will sustain, I do not know; but that 
will be my position. 

Mr. Speaker, I want to make it very 
clear that I voted in opposition to this. 
It is a matter of principle with me of 
not instructing conferees, and it has 
nothing to do with the basic issue here 
as to what we are going to consider in 
the conference. If a motion to table is 
moved, then of course I would have the 
support for the motion to table. 

Mr. MAHON, Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN.. I yield to the gentle- 
man from Texas (Mr. Manon). 

Mr. MAHON. Mr. Speaker, it must be 
evident from the colloquies that have 
taken place that the issue involved in 
the conference with respect to New York 
will be thoroughly explored, and there 
is no doubt the gentleman from Illinois, 
the gentleman from Michigan, and other 
senior members of the Committee on 
Appropriations on both sides of the aisle 
who have taken various positions on this 
question, will be present. So I think the 
House can be assured the matter will be 
considered thoroughly and in depth. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I will yield to the gen- 
tleman from Georgia (Mr. LEVITAS). 

Mr. LEVITAS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr, Speaker, while I would not want 
to see the conferees instructed prior to 
having an opportunity, in the first in- 
stance, to confer with managers of the 
other body, I think it is very important 
and I would hope that the distinguished 
chairman of the Committee on Appro- 
priations would explore a question of very 
serious concern that has come to my at- 
tention.and to the attention of the House. 

Mr. Speaker, on yesterday the New 
York Times quoted Vice President 
ROCKEFELLER, who is very knowledgeable 
on the matter of the financial aid pack- 
age to New York City and is also very 
knowledgeable upon the subject of gen- 
eral revenue sharing, and he was quoted 
as saying that unless Congress acts with- 
in 2 weeks to approve general revenue 
sharing, the efforts to save New York 
from default will collapse. “Collapse” is 
the word that was used in the article. He 
was directly quoted as saying: “If Con- 
gress doesn’t act, the whole thing will be 
thrown into a cocked hat. The whole 
thing will blow.” 

The Committee on Government Oper- 
ations of the House, which has jurisdic- 
tion of general revenue sharing, has not 
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reported out a bill on general revenue 
sharing. 


The subcommittee which has jurisdic- 
tion over general revenue sharing has not 
reported out a bill on general revenue 
Sharing, and it is unlikely, to say the 
least, that Congress will act on general 
revenue sharing prior to the end of this 
session of Congress. 

I think it is extremely important for 
the conferees to get to the bottom of this, 
because if Vice President ROCKEFELLER 
is in fact correct in saying that in order 
for the New York bailout loan to work 
it will require that general revenue shar- 
ing be passed before the end of this 
session, I think it raises very serious 
questions as'to the appropriateness of any 
appropriation for New York City. 

Mr. Speaker, I would hope this matter 
would be explored fully by the conferees, 
and then either we could tet Vice Presi- 
dent ROCKEFELLER correct his statement 
or, if his statement is correct, then the 
conferees will have to ask, “What use is 
it in appropriating funds for a bailout 
program that won't result in a bailout?” 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Speaker, it appears 
very obvious to me that even though 
nearly a majority of the Members of 
the House opposed the authorization 
bill a motion to instruct the conferees, 
would be met with the gentleman’s mo- 
tion to table. Of course, any member 
ean offer a motion to recommit at the ap- 
propriate time when the conference re- 
port comes back to us if we are dissatis- 
fied with the product of that conference. 
However, I would hope that we could 
hold the gentleman from Texas (Mr. 
Manon) and the other Members who 
have spoken to their expressed desire to 
reduce this amount to the lowest possible 
figure, which the gentleman from 
Maryland would suggest is zero. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN, I yield to the gentle- 
man from Texas. 

Mr, MAHON. Mr. Speaker, I think the 
Record ought to show, in view of the 
question raised by the gentleman from 
Georgia (Mr. Leyrtas), that revenue 
sharing does not expire until Decem- 
ber of 1976, and that it is absurd to argue 
that Congress within the next 2 weeks 
has to reenact a revenue sharing bill to 
take effect in January 1977. That is not 
the issue at all in this matter. 

I just felt the Recor ought to show 
that fact with respect to this matter. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I may 
comment in answer to the distinguished 
chairman of the Committee on Appro- 
priations that it is also absurd to sug- 
gest that New York City now needs $2.3 
billion between now and June when they 
are supposed to recycle any loans that 
they have from us anyway under the 
authorizing legislation. 

So I hope that the committee will be 
very mindful and the conferees will be 
very mindful of the fact that we are 
really only talking about 6 months, plus 
afew days, before New York City ends its 
fiscal year. From the normal exercise of 
the Senate, apparently what it intends 
to do is to add all kinds of extra goodies 
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in the supplemental bill and to ask for 

2.3 billion in the appropriation when 
the recycling period ends in June for 
New York City anyway. 

I hope that the conferees will be very 
mindful of the close vote in the House 
that originally occurred in the enabling 
legislation and of the absolute lack of 
proof that they need the $2.3 billion that 
the Senate has stuck in the bill. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I would 
just like to ask the gentleman from Texas 
one last question. 

The gentleman said that the conferees 
will meet this afternoon. Has the gentle- 
man any estimate as to when the con- 
ference report might return to the House 
for action? 

Mr. MAHON. Mr. Speaker, if the gen- 
tleman will yield, I had planned to ask 
unanimous consent that the managers on 
the part of the House might have until 
midnight to file a conference report. 
However, of course, it may be next week 
before we reach an agreement; nobody 
knows. It is routine to take this kind of 
action under the circumstances, espe- 
cially since we are approaching the end 
of this session. 

Mr. BAUMAN. Mr. Speaker, I appre- 
ciate the gentleman’s position. 

Mr. MAHON. If we could file it tonight, 
it would be eligible for consideration next 
Tuesday. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. ROUSSELOT. Mr. Speaker, I 


withdraw my reservation of objection. 
The SPEAKER. Is there objection to 
the request of the gentleman from 


Texas? The Chair hears none, and ap- 
points the following conferees: Messrs. 
MAHON, WHITTEN, BOLAND, FLOOD, STEED, 
SLACK, MCFALL, Yates, CASEY, CEDER- 
BERG, MICHEL, Epwarps of Alabama, and 
COUGHLIN. 


REQUEST FOR PERMISSION TO FILE 
CONFERENCE REPORT ON HR. 
10647, SUPPLEMENTAL APPROPRI- 
ATIONS, 1976 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that the managers may 
have until midnight tonight to file a 
conference report on H.R. 10647, a bill 
making supplemental appropriations for 
the fiscal year ending June 30, 1976, and 
the period during September 30, 1976, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
‘Texas? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


CONFERENCE REPORT ON H.R. 5900, 
ECONOMIC RIGHTS OF LABOR IN 
THE CONSTRUCTION INDUSTRY 


Mr. THOMPSON. Mr. Speaker, I call 
up the conference report on the bill 
(H.R, 5900) to protect the economic 
rights of labor in the building and con- 
struction industry by providing for equal 
treatment of craft'and industrial work- 
ers, and ask unanimous consent that the 
statement of the managers be read in 
leu of the report. 
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The Clerk. read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 8, 1975.) 

Mr. THOMPSON (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the state- 
ment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The SPEAKER. The gentleman from 
New Jersey (Mr. THompson) is recog- 
nized for 30 minutes. 

Mr. THOMPSON. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, the basic purpose of 
ELR. 5900 is to overrule the decision in 
the Denver Building Trades Council 
case and thereby establish the principle 
that the general contractor and the 
subcontractors who are engaged in a 
common venture on a common con- 
struction site are in fact a single entity 
for purposes of the secondary boycott 
provisions of the National Labor Rela- 
tions Act. 

This is a basic truth. Witnesses before 
our committee, both labor and manage- 
ment, agreed that the general contractor 
on a job is like the football coach. He se- 
lects the players, and sends in the plays. 
He picks his subcontractors with care, 
and if they do not measure up to his ex- 
pected standards, he does not hesitate 
in throwing them off the job. The con- 
tractor and subcontractors on a con- 
struction job may well be “separate legal 
entities” for some purposes of the law, 
but they are not the “innocent neutrals” 
insofar as the so-called secondary. boy- 
cott provisions of section 8b) (4) (B) are 
concerned. 

The very facts of the Denver Building 
Trades Council case bear this out. 

There, the general contractor subcon- 
tracted a portion of his construction 
work to an electrical contractor with full 
knowledge that the subcontractor had a 
history of labor disputes and would likely 
be picketed on the common job site. But 
the nonunion subcontractor submitted a 
much lower bid than did his union com- 
petitors, and got the job. In the words 
of the late Senator Taft, the contractor 
and the subcontractor selected by him, 
were “in cahoots”; and the “secondary 
boycott provisions” of the act were en- 
tirely misapplied in that early Labor 
Board decision. 

H.R. 5900 attempts to remedy the 
wrong imposed on the building trades 
unions some 25 years ago; and to give 
them the same rights extended to the 
garment industry in the 1959 Landrum- 
Griffin amendments section 8(e) ; and to 
organized workers in ‘industry generally 
by the Supreme Court decision in the’so- 
called G.E. Gate case. 

H.R. 5900 allows unions in the con- 
struction industry to. picket, persuade, 
and use their other legitimate weapons to 
preserve their union standards and their 
union organizations. 
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H.R. 5900 achieves this result, but with 
limitations. We do not mind these lim- 
itations, as most of them are discrete 
and not at all inconsistent with the basic 
thrust of H.R. 5900. Some, in fact, we 
welcome. 

Let me briefly review H.R. 5900 as it 
passed the House, and then review H.R. 
5900 as it came back from conference. 

HR. 5800 AS IT PASSED THE HOUSE 


H.R. 5900 as it passed the House on 
July 25 was not the same H.R. 5900 
which I introduced on April 10. A num- 
ber of qualifications, limitations, and ex- 
emptions had been added. 

First. The Ashbrook Amendment: 
The Ashbrook amendment limits the 
right of construction unions to picket 
and induce only the “employees of em- 
ployers primarily engaged in the con- 
struction industry.” The upshot of all 
this is that utilities, department stores, 
transit companies, manufacturers, et 
cetera are not within the terms of H.R. 
5900 when they paint or make repairs 
or alterations, et cetera in existing 
structures; or even when extending ex- 
isting facilities within his general prem- 
ises when he-acts as his own general 
contractor and use his own complement 
of employees. Ii these circumstances, the 
employer is not “primarily engaged in 
the construction industry.” But when 
he engages in new construction, or when 
he utlizes a general contractor, corporate 
subsidiary, et cetera to oversee the con- 
struction, then he is “primarily engaged 
in the construction industry” on the site 
and H.R. 5900 is applicable. 

Second. Discrimination against em- 
ployees denied union membership: The 
House adopted an amendment proposed 
by Mr. Escx which specifies that the per- 
mission to engage in common-situs 
picketing is not to be construed to per- 
mit picketing whose object is to cause 
an employer to discriminate against an 
employee with respect to whom member- 
ship in a labor organization has been 
denied or terminated on some ground 
other than his failure to tender the pe- 
riodic dues and the initiation fees uni- 
formly required as a condition of acquir- 
ing or retaining membership. 

Third. Discrimination against inde- 
pendent unions: The House also adopted 
an amendment which specifies that the 
permission to engage in common-situs 
picketing is not to be construed to permit 
picketing whose object is to exclude a 
labor organization from the job site be- 
cause it is not affiliated with a national 
or international labor organization. 

Fourth. Product’ boycotts: The House 
adopted another amendment offered by 
Mr. EscH. which specifies that the pèr- 
mission to engage in common-situs pick- 
eting is not to be construed to permit 
picketing whose object is a “product boy- 
cott”; that is, to force the employer.on 
the job site to refrain from purchasing 
products or services from whomever the 
construction employer chooses to patron- 
ize. 

Fifth. State separate bid laws: The 
House adopted yet another amendment 
offered by Mr. EscH which precludes com- 
mon-situs picketing in the situation 
where State law requires separate bids on 
separate parts of the total job. 
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Sixth. Ten-day notice requirements: At 
the suggestion of Secretary of Labor John 
Dunlop, the committee amended H.R. 
5900 to require that the union on the job 
site give 10-day written advance notice 
to all other unions on the job, to all em- 
ployers on the job, to the general con- 
tractor, to the parent international union, 
and to the construction industry collec- 
tive bargaining committee. Hopefully, 
one or more of these persons will persuade 
the disgruntled union from precipitous 
and unwise action. 

Seventh. Written authorization of the 
parent union: Again at the suggestion of 
Secretary Dunlop the committee 
amended H.R. 5900 so as to prohibit 
common-situs picketing unless the local 
union obtains written authorization from 
the parent organization. As Secretary 
Dunlop commented, this gives the parent 
organization “a handle on the situation.” 

Eighth. The bill as introduced has fur- 
ther limitations and qualifications: Com- 
mon situs picketing was not permitted to 
exclude an employee from the job because 
of sex, race, creed, color, or national 
origin; and when military or defense in- 
stallations are involved, a special 10-day 
advance notice is required. These are 
some of the limitations and qualifications 
as H.R. 5900 passed the House. Additional 
limitations were added in conference. 


HR. 5900 AS IT RETURNS FROM CONFERENCE 


Additional limitations, qualification, 
and exemptions were added by the Sen- 
ate, and accepted in conference. 

First. The residential construction lim- 
itation: The Senate and the conference 
accepted a “residential construction” 
amendment earlier rejected in the House. 
Under the revised H.R. 5900 all construc- 
tion of “three residential levels” is ex- 
cluded from the bill provided only that 
the contractors involved have not, with- 
in the past tax year either directly or 
through corporations, et cetera, engaged 
in a gross value of construction of 
$9,500,000. 

Second. Work under construction: 
The Senate, and the conference agreed 
to add further limitations which were not 
in the House bill. All construction work 
which was begun on November 15 is 
exempt from common-situs for various 
periods of time: for 1 year if the con- 
struction work has a gross value of less 
than $5 million; for 2 years if the con- 
struction has a gross value of more than 
$5 million. 

Third. Recognitional picketing: The 
Senate and the conference agreed to yet 
another limitation not in the House bill. 
If the common-situs picketing is for an 
object prohibited by section 8(b) (7); 
that is, for “recognition.” The Labor 
Board is required to hold an election 
within 14 calendar days of the time the 
employer files a petition for an election 
and a charge of unfair labor practices. 
Once this election is held, and if the un- 
ion loses the election, further picketing 
is prohibited. 

Fourth. Injunction relief for breach- 
of-contract picketing: The Senate and 
the conference agreed to another reme- 
dial provision not in the House bill. The 
House bill prohibits common-situs pick- 
eting in breach of a collective bargaining 
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agreement. The conference bill goes fur- 
ther and authorizes injunctive relief to 
enjoin a strike at a common situs in 
breach of a no strike clause relating to 
an issue which is subject to final and 
binding arbitration or other method of 
final settlement. 

On July 16 I was one of those who met 
with President Ford at the White House 
to discuss the bill as it was reported from 
committee. At that time the President as- 
sured us that he would sign the bill if it 
arrived at his desk with the Dunlop Con- 
struction Industry Bill, H.R. 9500. 

We have passed H.R. 9500, as has the 
Senate. It is now title 11 to H.R. 5900. 
Both bills will reach the President at 
the same time. 

But the common situs bill now con- 
tains all the amendments to the bill since 
it was reported from committee—the 
“residential construction amendment,” 
the “State separate bid” amendment, 
and all the others which I have discussed. 

If the President was satisfied with 
H.R. 5900 as it was reported from com- 
mittee, he cannot help but be satisfied 
with H.R. 5900 as it was reported from 
the conference. 

I would like to add that President Ford 
joins every President since Harry Tru- 
man in his endorsement of congressional 
effort to override the unfortunate deci- 
sion in the Denver Building Trades 
Council case. 

I think it is high time we voted to do 
so. 
This is a piece of legislation with a 25- 
year history, and I would like to empha- 
size, with the details, that on the after- 
noon of July 16, 1975, at a meeting at the 
White House attended by myself, by the 
gentleman from Minnesota (Mr. QUIE), 
by the gentleman from Ohio (Mr. ASH- 
BROOK) , by Secretary Dunlop, and by Sen- 
ators WILLIAMS, Javits, and others, the 
President had the following colloquy 
with me: 

I said: 

If the Senate reports before August, then 
they could take Dunlop’s proposal in Sep- 
tember, but we need some sign of action be- 
fore we can think of agreements. 


The President said: 

You see my position. Let's say the Senate 
reports out 5900 before the recess. You could 
hold it until September, then there could be 
simultaneous action. Or the Senate could act 
first. There could be one bill or two bills. 


Isaid: 


Mr. President, would you accept one bill or 
two bills? 


The President said: 

Either way does not matter. As long as I 
receive them at the same time, I will sign 
both bills, 


Subsequently, in one of three press 
conferences, this particular one being on 
August 25, 1975, with John McCullough of 
WTMS-TV, Ron Scott of WISN-TV, and 
Carl Zimmerman of WITI-TV, broadcast 
live, the President said this: 

About three months ago, Secretary of Labor 
Dunlop appeared before the House and Sen- 
ate Committees on Education and Welfare, 
and he testified that if the original so-called 
situs picketing bill were modified with three 
amendments—at least two amendments—it 
would be acceptable. 
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One of those amendments would provide 
that before you could have on-site picketing, 
it would require a 10-day cooling off period. 


That, Members of the House and col- 
leagues, is in this legislation. 

Continuing the quote of the President: 

The second provision that would be manda- 
tory as a part of the bill would be that no 
local could go on strike under those condi- 
tions without having gotten prior approval 
from the international. 


That, my colleagues, is in the confer- 
ence report. 

Further quoting the President: 

Now, in my opinion, those two added 
amendments would make that bill accept- 
able, plus one other factor: There is also a 
bill that the Secretary of Labor is working 
on with both management and labor, which 
in effect provides that there shall be greater 
responsibility for both labor and manage- 
ment on strikes and lockouts. 


That is in the bill, H.R. 9500, which is 
title 2 of the conference report. 

If that second bill comes to the White 
House with the original bill, plus those two 
amendments, then I think we have put 
together, working with management and 
labor and the Congress, an acceptable solu- 
tion to this longstanding conflict. 


Not only, my colleagues, are the condi- 
tions which the President set forth, and 
which I read, a part of this conference 
report but we went even further in terms 
of accepting the Ashbrook amendment 
and the residential construction amend- 
ment, 

In addition, the following interchange 
between the President and the press 
took place on September 12, 1975: 


COMMON SITUS PICKETING 


Q. Mr. President, I am Earl Dille, president 
of Associated Industries of Missouri, and I 
would like your position on the issue of the 
legalization of common situs picketing at 
construction projects. 

The PRESIDENT, I believe that the legisla- 
tion originally introduced should be vetoed. I 
believe that there are amendments that have 
been added, that will be added, if they are 
added to force local union responsibility, then 
the legislation ought to be approved. I know 
the arguments that the building trades have 
gotten wage hikes of too high or too great 
an amount, and people say, “Don’t change the 
law.” 

My answer to that is they have gotten them 
under the present law. If they are inflation- 
ary, they came under the present circum- 
stances. What we are trying to do with the 
amendments that we have advocated is to 
get some responsibility at the local level, 
and if they don’t achieve local responsibility 
the international unions have the right to 
veto it. I think that is a better way to achieve 
wage stability in the construction field, and 
if those amendments are approved, I will 
support it; if they are not approved, I will 
veto it. 

Q. Thank you, sir. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. THOMPSON. Mr. Speaker, I yield 
myself 5 additional minutes. 

The residential amendment, put in by 
the gentleman from Illinois (Mr. An- 
DERSON) was defeated by two votes here. 
There was much talk about home con- 
struction and small home builders. 

Notwithstanding, the House rejected 
it, and it did so narrowly, the Senate 
added the language and sought to com- 
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promise and it is in the conference re- 
port before us. 

Residential construction by contrac- 
tors doing up to $9,500,000 gross in all 
construction are not subject to situs 
picketing under this legislation. I do 
not think that anyone can reasonably 
call $9,500,000 as in any way being Te- 
strictive. 

Mr, FORD of Michigan. Mr, Speaker, 
if the gentleman will yield, is it not also 
true that in working out this compromise 
that you took out the elevator and put in 
an escalator? 

Mr, THOMPSON, Yes, we did add an 
escalator, and we did say with or without 
an elevator. 

Mr. FORD of Michigan. But we did add 
an escalator in the bill? 

Mr. THOMPSON. Yes, we did add a 
cost escalator in the bill. 

Mr. FORD of Michigan. That is the 
$9,500,000. 

Mr. THOMPSON. The $912 million will 
allow that little homebuilder, who is‘con- 
sidered to be a small homebuilder, to be- 
come indeed and in fact, without coming 
under this act, a very large homebuilder. 

Mr. FORD of Michigan. That little 
homebuilder is probably on the stock 
market already, selling $9% million 
worth of houses. 

Mr: THOMPSON. He will probably be 
on the small board. 

Mr. FORD of Michigan. But it is true 
that im the spirit of compromise ‘with 
the more timorous:members on the’ con- 
ference we did remove the elevator that 
bothered them and substituted the esca- 
lator that they wanted so badly. 

Mr. THOMPSON. We did indeed. 

Mr.-ROBERTS. Mr. Speaker, will the 
gentleman yield? 

Mr, THOMPSON. I yield to the gentle- 
man from Texas. 

Mr. ROBERTS. Mr. Speaker, I appre- 
ciate fhe gentleman yielding. 

Mr. Speaker, will the gentleman yield? 

Mr. Speaker, in considering the confer- 
ence report on H.R. 5900, the so-called 
common situs picketing bill, as chairman 
of the Committee on Veterans’ Affairs, I 
wish to clarify for the Rrecorp congres- 
sional intent with regard to the. effect 
of renoyation.on existing VA medical fa- 
cilities. 

When the legislation originally passed 
the House, I voted against it. I am still 
opposed. to it. Nevertheless, it appears 
that passage by the Congress is certain, 
and with that in mind, I wish to state 
my understanding as to the effect of cer- 
tain provisions of the conference-re- 
ported bill on labor disputes involving 
construction projects being carried out 
or which will be carried out in the future 
at existing VA medical facilities. 

The problem did not arise when the 
bill originally passed the House. However, 
when it emerged from the other body 
some provisions were apparently unclear 
as to the impact of the legislation on the 
operation of existing medical facilities 
which are undergoing construction 
changes or are being remodeled, refur- 
bished, and updated. 

When 'the bill was under debate in the 
Senate, a colloquy took place on Novem- 
ber 19, 1975, between Senator Cranston 
speaking for himself, Senator THurmonn, 
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and Senator Hansen with Senator 
Wru1ams, the floor manager of the leg- 
islation in the Senate. 

In response to a hypothetical situation 
set forth by Senator Cranston concern- 
ing the effect of this legislation on the 
operation of existing VA medical facili- 
ties, Senator WiLL1aMs made it clear that 
a union having a dispute with the con- 
tractor making alterations on an existing 
facility would not be permitted to appeal 
to hospital employees who are not in- 
volved in the construction projects. 

Senator WILLIAMS further stated: 

The hospital can establish a separate gate 
for the employees of the’ struck contractor 
and all other employees working on con- 
struction or making deliveries to that aren. 


The hospital can instruct its own em- 
ployees not to enter that gate. _ 

Mr. Speaker, inasmuch as this bill has 
been to conference since that colloquy 
in the Senate occurred, I want to be cer- 
tain that no changes were made which 
would alter the interpretation offered by 
Senator WILLIAMS on November 19 dur- 
ing the debate with Senator CRANSTON. 
In reviewing the joint explanatory state- 
ment of the managers of the committee 
of conference, as it appears on page 
39122 in the CONGRESSIONAL ReEcorp of 
December 8, paragraph 6, the area of 
concern I have with regard to Veterans’ 
Administration medical facilities seems 
to be covered. However, to make the 
Recorp absolutely clear on this, I would 
like to ask the distinguished floor man- 
ager of the amended bill to confirm that 
it is the intent of Congress with respect 
to existing veterans medical facilities 
that it would be unlawful for construc- 
tion workers to picket all gates to exist- 
ing VA medical facilities and thereby 
preventing delivery of nonconstruction 
materials and supplies to those facilities 
and barring access to it by employees of 
employers engaged in making deliveries 
or providing services to that building 
other than those Services or deliveries 
related directly to the construction work 
at that site. It is my further understand- 
ing that the Veterans’ Administration 
may, by reserving a ‘separate gate at that 
building for the construction employees, 
confine picketing to that gate. I under- 
stand further that it is the intent of 
Congress that, once such a-separate con- 
struction gate is reserved for construc- 
tion employees, picketing at any other 
gate to that hospital building would be 
unlawful. Thus, picketing at the con- 
struction gate would be directed at only 
employees. engaged in the work related 
to the construction and no others and 
the-hospital can direct its own employees 
and others not engaged in the construc- 
tion projects not to enter the designated 
construction gate. 

Mr. Speaker, I would like to ask the 
distinguished floor manager of H.R. 5900 
to confirm my understanding of the leg- 
islative intent as I have’ stated as it 
relates to the operation of existing 
Veterans’ Administration medical care 
facilities. 

Mr. THOMPSON. The gentleman is 
precisely correct. 

Senator Wittmms in his response 
made it clear that in all health facility 
situations, ‘all health facilities including 
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the veterans’ hospitals, a union having a 
dispute with a contractor making major 
alterations, or repairs, or upkeep or 
maintenance, would not be permitted to 
appeal to hospital employees who are 
not involved in the construction. The 
hospital then, as the gentleman’ has 
stated, can establish a separate gate for 
the employees of the struck contractor, 
and all other employees working on the 
construction project or making deliveries. 
The hospital can direct its own employees 
and others not to enter that gate. 

Under the General Electric decision, a 
union can picket only the construction 
gate but could not picket to induce hos- 
pital employees to cease work for the 
hospital or delivery employees to not- de- 
liver any hospital supplies, because their 
work is totally unconnected with con- 
struction work of a struck contractor. 
That is the legislative intent. That is the 
legislative history. 

I would briefly like to raise another 
issue. In discussing the notice’provisions 
which will be contained in section 8(g) 
(2) of the act the Senate sponsors of the 
hospital bill enacted in 1974 criticized the 
NURB’s implementation of the notice 
provisions for the hospital industry with 
regard to construction taking place at 
a ‘hospital site: I agree entirely with 
those criticisms and it is my hope that 
the Board will be more responsive to 
congressional intent in implementing 
the additional notice provisions we are 
adding here: , 

I managed the hospital bill on the 
House side and regard that amendment 
to the Taft-Hartley Act as one of ‘the 
major recent accomplishments of the 
Congress. I wish to add my voice to that 
of the distinguished Senators from ‘New 
Jersey (Mr. WiiitamMs) and Ohio (Mr. 
Tarr) in’stating that the Board has mis- 
construed the hospital notice provisions: 

In United Ass'n of Journeymen, etc (Lein- 
Steenderg) ; 219 NLRB No. 153, 89 LRRM 
1770, and a companion case,’ Laborers’ Inter- 
national Union, etc. (Mercy Hospital of La- 
redo), 219° NLRB 164, 89 LRRM 1777, the 
Board decided by a 3-2 vote that the 10-day 
notice requirement applies not only to 
strikes and picketing where the dispute is 
with a hospital which became a covered em- 
ployer by virtue of the 1974 amendments, but 
with respect to any strikes and picketing at 
the premises of such an employer. 

Thus, picketing of a construction project 
at a hospital was held to be illegal in the 
balance of such a notice, even though the 
same picketing would have been lawful be- 
fore the 1974 amendments. 

This interpretation is entirely incorrect 
since it was not the intention of the 1974 
amendments to change the law with respect 
to the relationship between employers who 
were, previously covered by the act and their 
employees and unions. representing or seek- 
ing to represent.thoge employees. 


Against this background it is necessary 
to state explicitly that the notice pro- 
visions which we are adding to section 
8(g) by the present bill are intended to 
apply ‘only with respect to picketing 
which is presently unlawful under the 
Denver Building Trades-case and which 
is made lawful by this bill. - 

Mr. ROBERTS. Mr. Speaker, I thank 
the distinguished gentleman. TPappreciate 
the statement very much. I think ‘none 
of us want to give anybody a leeway that 
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can shut down VA medical facilities in 
this country, and I do appreciate the 
statement of the distinguished floor 
manager. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. THOMPSON. I yield to my dis- 
tinguished chairman, the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, I just 
want to say to the House that we have 
taken every precaution in the world that 
we could, and we have leaned over back- 
ward to make sure that this bill will not 
punish anyone, and not damage anyone. 

In the conference, we accepted the ex- 
emption concerning residential construc- 
tion. The construction of residential 
structures of up to three levels of build- 
ing contractors who do less than $912 
million worth of housing construction a 
year will be exempted from this act. 

In effect, we accepted the Beall amend- 
ment, with the $914 million exemption. 
This is similar to the John Anderson 
amendment. 

The heart of the Ashbrook amendment 
was also kept intact, and that means that 
it will be harder for unions to strike a 
site, because they will only be able to 
picket if the employer at the site is pri- 
marily engaged in the construction 
industry. 

The Esch amendments were kept, and 
they prohibit situs picketing when State 
laws require separate bids on public 
construction contracts. They also pro- 
hibit picketing when the objective of 
the pickets is a product boycott. The 
Esch amendments also will not allow 
picketing just to get a worker removed 
who does not belong to a union. 

The conferees accepted the Taft 
amendment, giving employers injunc- 
tive relief against picketing when there 
is a collective bargaining contract. 

Mr. Ray Roserts, the distinguished 
chairman of the Committee on Veterans’ 
Affairs, reminded me of the colloquy 
which took place on the Senate floor 
concerning the impact of H.R. 5900 on 
construction at a veterans’ hospital. 

Senator Cranston, chairman of the 
Subcommittee on Health and Hospitals 
of the Committee on Veterans’ Affairs, on 
behalf of himself and Senators Hansen 
and THuRMOND, ranking minority mem- 
bers of the Subcommittee on Veterans’ 
Affairs, respectively, discussed with the 
floor manager of the bill on labor dis- 
putes at construction projects being car- 
ried out at existing VA hospital facilities. 

Senator WILLIAMS in his response made 
clear that in all health facilities situa- 
tions, including VA hospitals, a union 
having a dispute with a contractor mak- 
ing major alterations or repairs would 
not be permitted to appeal to hospital 
employees who are not involved in the 
construction there. The hospital can es- 
tablish a sparate gate for the employees 
of the struck contractor and all other 
employees working on the construction 
project or making deliveries thereto. The 
hospital can direct its own employees and 
others not to enter at that gate. Under 
the General Electric decision, the union 
could picket only the construction gate; 
ahd it could not picket to induce hos- 
pital employees to cease work for the 
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hospital, or delivery employees not to 
deliver hospital supplies, because their 
work is unconnected to the construction 
work of the struck contractor. 

I agree with this interpretation. 

Mr. THOMPSON. Mr. Speaker, I would 
like to express my gratitude to the dis- 
tinguished chairman for his long-time 
support and advocacy of this and for the 
gentleman's consistency. 

Also, I would like to express my grati- 
tude to the ranking minority member, 
the gentleman from Minnesota (Mr. 
Quite) ; to my friend, the gentleman from 
Ohio (Mr. ASHBROOK), with whom I do 
not agree on this measure, but whose 
reasonableness is evident in the arrival 
at the compromise language that we ac- 
cepted. 

Mr, Speaker, in conclusion, I would like 
to emphasize that anything else to the 
contrary notwithstanding that we may 
hear, the President of the United States, 
with whom we served for so many years, 
promised absolutely and without equivo- 
cation to sign this piece of legislation, if 
the conditions he set forth were met. 
They were not only met, but we went be- 
yond those conditions. After careful con- 
sideration and consultation with the Sec- 
retary of Labor, Secretary Dunlop, we 
were in constant touch with the White 
House on this matter. 

The Senate joined us, and put the two 
pieces of legislation together, and the 
House yielded to the President’s request. 
I am fully confident that if this confer- 
ence report, which should be adopted, 
is adopted, that it will be signed by Pres- 
ident Ford. 

Mr. QUIE. Mr. Speaker, I yield myself 
3 minutes. 

Mr. Speaker, I doubt that there is any 
piece of legislation that is going to have 
a greater impact on our folks back home 
and the way they contact us than this 
piece of legislation. Anyway, that is my 
experience since the House passed the 
situs picketing bill. Each one will have 
to make his own decision on how he is 
finally going to vote on this matter. It 
has a great deal more to it than just the 
merits of the bill. There is a great deal 
of politics involved, as anyone can tell; 
so I am not telling anyone how to vote. 
Each one is going to have to figure that 
out for himself. 

I just want to say, I voted for this 
bill when it came to the House. When it 
went to conference it was my point of 
view, that every amendment that was 
adopted in the House and the Senate in- 
dicated that a majority favored a change 
in the original situs picketing bill that 
was introduced. So it was my point of 
view that if I could get all those adopted 
in the conference report, that then I 
ought to sign the conference report and 
support the legislation, because in doing 
that we then could have a better piece 
of legislation when it becomes law than 
otherwise would be the case. If I would 
not go with the conference report under 
any circumstances, I would have felt in 
duty bound to say so. In that case I 
would have had little influence on the 
outcome. Many of us have seen in the 
past where legislation goes to conference 
and we lost what was adopted on the 
House floor. We did not lose what was 
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adopted on the House floor here. In fact, 
every part of the House bill was accepted 
and every amendment that was added 
by a majority, naturally, in the Senate 
was accepted. Some were changed 
slightly, but not significantly from my 
point of view, as the conference report 
indicates. 

Also, I might point out at this time 
that I talked to the gentleman from New 
Jersey beforehand and since the gentle- 
man does not plan to yield to those who 
are opposed to the bill and since I always 
have felt I want to treat all pieces of 
legislation as fairly as possible, as I have 
indicated through the years, that I am 
going to yield primarily to those who are 
opposed to the bill, in order that they 
have an equal opportunity. 

Lastly, let me say that I intend to 
follow what is said in debate very close- 
ly. Because it is a confusing piece of 
legislation to most people and a great 
deal is going to be determined by litiga- 
tion in years to come, the legislative his- 
tory probably will play a greater role 
than most any other piece of legislation. 
So to those who are reading the CONGRES- 
SIONAL RECORD, I will say the next day 
after it has been adopted by this body 
or the other body and if there is any- 
thing I disagree with as a conferee who 
signed the conference report in the legis- 
lation voted, I will express myself in the 
time permitted, in the usual 5 days per- 
mitted to revise and extend my remarks. 

The debates will soon be over. The de- 
bates have not always been calm, but I 
believe they have been reasoned. The 
technical interpretations of the law in 
the so-called secondary boycott area 
have always been difficult. They will con- 
tinue to be so, with or without situs pick- 
eting. 

The conference between the House and 
Senate was a reasoned accommodation to 
a long sought after change by the build- 
ing trades to what they considered an 
inequity in court interpretation of the 
secondary boycott provision of the Na- 
tional Labor Relations Act. The building 
trades claimed that under the Denver 
Building Trades case, they are precluded 
from picketing a common construction 
site. 

The Denver case—involving construc- 
tion employers—held that employers— 
general contractor and its subcontrac- 
tors—are each independent contractors 
or employers. The effect of this holding 
was that a labor organization engages in 
a secondary boycott prohibited by sec- 
tion 8(b) (4) (B) —that is, that the pick- 
eting had the object of forcing or re- 
quiring one person to cease doing busi- 
ness with another »person—when it pick- 
ets a whole construction site. 

Thereafter picketing at construction 
sites was allowed, but limited to the 
Moore Dry Dock criteria. 

Later the Supreme Court held in the 
General Electric case that an industrial 
employer could be picketed by its em- 
ployees with whom GE had a dispute at 
all gates used by employers with whom 
it did business, unless the business of the 
secondary employer was unrelated to the 
normal operations of the industrial em- 
ployer. Usually, where an industrial em- 
ployer has a construction project on its 
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premises, any dispute involving the con- 
struction employer can be isolated—by 
separate gates—from the employer’s 
business. 

A later case called Carrier involved 
primary picketing of an industrial em- 
ployer. Some mention of this case has 
been made in the debates, so I believe 
an explanation is in order. The strikers 
there picketed a railroad that ran 
through and did business with an indus- 
trial employer. A railroad is not an “‘em- 
ployer” within the meaning of the NLRA, 
but is a “person” within the NLRA. This 
case held thas where primary picketing is 
taking place, a “person” is not protected 
from the effects of that picketing for if 
“persons” were protected, they would be 
in a more favorable position than other 
employers doing business with the pri- 
mary employer. Therefore, the Carrier 
case was nothing other than a restate- 
ment of the GE case. 

In effect, the GE case and related 
cases hold that there are “secondary” 
effects to “primary” picketing which are 
not made illegal by section 8(b) (4) (B), 
when primary picketing is taking place. 

Prior to the conference, there were all 
sorts of claims as to the effects of the 
bill and what it would do. The arguments 
against the bill as originally written had 
some validity, and the rhetoric was in- 
flamed. But, after the House bill passed 
committee, the House, very responsibly, 
acted to amend the bill in a manner that 
was compatible to overruling the Denver 
case, The House-passed bill limited the 
original version by allowing inducements 
on a construction site to “any individ- 
ual employed by any employer primarily 
engaged in the construction industry.” 
Nothing in the present act now pro- 
hibits strikes at construction sites, but 
court interpretation of 8b) (4)(B) has 
limited those strikes to only inducements 
of the employees and suppliers of the one 
primary employer with whom the union 
has a dispute. Under the House bill, those 
unions which have a dispute with one 
employer on the construction site can 
now appeal to the employees of other 
employers primarily engaged in con- 
struction who are jointly engaged as 
joint venturers or in the relationship of 
contractors and subcontractors in such 
construction. 

This type of inducement is permitted 
since the employees of contractors and 
subcontractors are working side by side 
on a day-to-day basis. Usually a general 
contractor is responsible for handling a 
certain work project and knows the sub- 
contractors labor relations policy when 
he subcontracts to him, and the opposite 
is true—a subcontractor knows a general 
contractor’s labor relations policy when 
he makes a bid. Therefore it can be said 
that in most situations the several em- 
ployers engaged in a single construction 
project are not wholly neutral with re- 
spect to each other and appeal to em- 
ployees of all those employers primarily 
engaged in construction is proper. 

The conferees did not adopt the lan- 
guage of the Senate version which was 
similar to the original version in the 
House. However, the conferees added the 
words “on the site” to the House version. 

By doing so, the conference did not 
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basically change the House version. 
Those words “on the site,” were added 
to make it clear that in certain instances 
an employer not primarily engaged in 
construction could be primarily engaged 
in construction at construction sites out- 
side his general premises if he is there 
primarily engaged in construction, and 
in that case would fall under the effects 
of this bill. The conference agreement 
continues to protect manufacturing or 
industrial employers from disputes in- 
volving the construction contractors who 
are doing work at a manufacturer's 
premises. 

Also it is not intended to permit in- 
dustrial or retail employers to become 
little more than a normal general con- 
tractor on a project-by-project basis. The 
factor which has always been recognized 
as distinguishing the construction indus- 
try from the utility, manufacturing, and 
retail industries is that the former is 
characterized by casual project-by-proj- 
ect employment patterns and the latter 
are not. When an employer resorts to the 
normal construction industry pool of 
craftsmen to the extent of the work of 
these craftsmen, it is appropriate to state 
that he is primarily engaged in construc- 
tion on the site of the construction. 

I will point out that the statement of 
the managers provides “If the same em- 
ployer engages an outside general con- 
tractor, or a corporate subsidiary, for 
the construction project, the general con- 
tractor or corporate subsidiary is primar- 
ily engaged in the construction industry 
and H.R. 5900 would apply at the con- 
struction gates.” It is my understanding 
that we use the term corporate subsid- 
iary in the general and not a technical 
sense to mean that distinct portion of a 
corporate enterprise mainly devoted to 
construction work. This is not an invita- 
tion to employers to evade our plain in- 
tent by creating a separate construction 
entity within a corporation otherwise de- 
voted to other tasks and, to claim that 
the entity is not a “subsidiary.” 

There has been much written and much 
said about the effects of the bill. Most of 
that discussion can now be laid to rest. 
The proponents wanted to overrule the 
Denver case and that is what the con- 
ferees agreed to do. 

What should be made clear is that 
this bill only amends section 8(b) (4) (B) 
of the act. It does not amend any other 
section of the act. It is my understanding 
that 8(b) (4) (A) is not affected nor is 
section 8(e) or 8(g). All this bill does is 
to allow picketing which was not allowed 
under the Denver case. It gives the build- 
ing trades no more, and no less. It does 
not change a “secondary” employer into 
a “primary” employer. It does not pro- 
hibit a union’s basic primary rights, and 
it does not expand those rights other than 
to allow the members of the building 
trades unions to appeal to their fellow 
workers on a common construction site. 
It preserves the “primary-secondary” 
dichotomy in other respects. 

Let me clarify what I have just said, 
Mr. Speaker. Section 8(b) (4) (B) pro- 
hibits a union from engaging in certain 
activity with particular objectives. The 
first proviso of H.R. 5900 allows that 
picketing which was not allowed in Den- 
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ver. All the following provisions make 
sure that that which is allowed in the 
first proviso is not to be permitted for 
reasons expressed in the later provisos. 
By explicitly prohibiting in certain in- 
stances, there is no intent to allow situs 
picketing in areas where primary picket- 
ing would otherwise have been unlawful. 

The Construction Industry Collective 
Bargaining Act, title II of the conference 
report, is a concept that will, hopefully, 
bring some reform to the relative un- 
stable conditions of collective bargaining 
in the construction industry. I do not 
consider this a “trade-off” for situs pick- 
eting, nor do I advocate that such an Act 
should make situs picketing more ac- 
ceptable to opponents of such picketing. 
But, I do believe that the Construction 
Industry Collective Bargaining Act can 
achieve substantial reform in construc- 
tion industry labor relations. 

Briefly, the Construction Industry Col- 
lective Bargaining Act creates a Con- 
struction Industry Collective Bargaining 
Committee—CICBC—within the Depart- 
ment of Labor composed of up to 25 
members, including 10 representing the 
viewpoint of management, 10 represent- 
ing the viewpoint of labor and up to 3 
public members. Besides certain other 
functions of the committee, the bill al- 
lows this committee to take jurisdiction 
over disputes regarding termination and 
modification of contracts for up to a 90- 
day period—60 days before and 30 days 
after the time for termination or modi- 
fication—with a view towards settling 
any dispute. During the 60-day period, 
no strike or lockout is allowed. If the 
committee takes jurisdiction, no strike 
or lockout is allowed and the committee 
may request participation by the na- 
tional unions and national employer as- 
sociations in the negotiations. Once the 
national parties are called in, no new 
contract will have any effect unless ap- 
proved by the national labor organiza- 
tion involved. 

The conference made one substantial 
change from the House-passed bill (H.R. 
9500). The House bill left dangling the 
jurisdiction of the committee after 30 
days when a national or international 
refused to approve a local bargaining 
contract. The conference report provides 
that the committee may suspend the na- 
tional’s. or international’s authority at 
any time. 

The operation of the Construction In- 
dustry Collective Bargaining Act does not 
go as far as some would like in resolving 
construction industry collective bar- 
gaining problems, but it is a worthy be- 
ginning. I continue to support it. 

I believe an area of accommodation 
has been reached in a reasonable man- 
ner with the retention of the House lan- 
guage in the situs picketing bill. That 
area of accommodation and reasonable- 
ness is enlarged with the additional Con- 
oe Industry Collective Bargaining 

ct. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, today 
the Members of this body have perhaps 
their last chance to defeat a very bad 


piece of legislation. The bill I am refer- 
ring to is H.R. 5900, which would legal- 
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ize secondary boycotts in the construc- 
tion industry. 

As the ranking minority member of 
the Subcommittee on Labor-Manage- 
ment Relations, I have had an opportu- 
nity to thoroughly investigate the merits 
of H.R. 5900. Frankly, I can find little 
justification for this measure. It seems 
to be just a power grab by union offi- 
cials who are seeking to secure monop- 
oly control over construction workers. 

Grassroots sentiment against H.R. 
5900 is overwhelming. A poll has shown 
that more than two-thirds of the Ameri- 
can people oppose common situs picket- 
ing. In addition, newspapers all over the 
country have expressed their opposition 
to the bill. These include the Chicago 
Tribune, the New York Times, the San 
Francisco Examiner, the Seattle Times, 
the Cincinnati Znquirer, the Wall Street 
Journal, the Indianapolis News, the 
Washington Star, and the Denver Post. 

About the only people who want to see 
this bill enacted are the union leaders. 
Tragically, that may be enough. The de- 
bate today is on the conference report. 
In reality, the issue is not the work of 
the conferees and their product before us 
today. It is the fundamental issue 
whether or not situs picketing is desir- 
able. It is not and I reiterate everything 
written in my original minority views. 

Perhaps it would be useful to take one 
more look at what H.R. 5900 would do. 
Under current law, when a construction 
union has 2 dispute with a contractor 
on a construction site the union may es- 
tablish a picket line and shut down the 
work of that contractor until the dispute 
is settled. Since there are usually many 
contractors and subcontractors on a con- 
struction site who are not involved in 
the dispute, most of the work a‘ that site 
can continue. 

Once H.R. 5900 is enacted, however, 
union workers. striking against a sub- 
contractor could shut down the entire 
construction project. Even those contrac- 
tors and subcontractors not a party to 
the dispute would become embroiled in 
the controversy. The unions would have 
the right to involve neutral contractors 
in a dispute not their own and to close 
down the whole project until the con- 
tractor with whom they have a dispute is 
driven off the job or comes to terms. 

What will this mean in practice? First, 
unions would be in a position to force all 
contractors and subcontractors working 
at a construction site to employ only 
union labor. Contractors would of neces- 
sity hire only union workers in order to 
avert labor difficulties instigated by the 
unions. 

Backers of H.R. 5900 make no bones 
about this. The stated purpose of those 
witnesses who supported enactment of 
H.R. 5900 was that it would assist labor 
organizations in organizing. Further- 
more, the chief sponsor of this bill in 
the House has said publicly: 

Reduced to its simplest terms, no employer 
with a brain in his head is going to try to 
mix union and nonunion subcontractors once 
this bill is enacted. 


In short, passage of H.R. 5900 would 


make it virtually impossible for anyone 
not wishing to join a labor union to work 
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at a construction site unless all of the 
employees at the site were nonunion. In 
fact, construction workers would be com- 
pelled to join labor unions whether they 
wanted to or not as a matter of practice 
even though an effort has been made to 
make such union actions illegal. 

The heart of the issue, then, is free 
choice for employers and workers in the 
construction industry. That is not the 
only issue, however. There are also strong 
economic reasons for opposing H.R. 5900. 

Passage of this bill would cause labor 
rates in construction to skyrocket. Legali- 
zation of secondary boycotts will lead to 
an increased number of strikes in the 
construction industry. And each strike 
will be more expensive since it will shut 
down the entire site rather than iso- 
lated operations. 

Armed with their new picketing power, 
unions will be able to bludgeon contrac- 
tors into granting larger wage hikes and 
more costly fringe benefits. This, of 
course, translates into higher construc- 
tion costs. 

Given our current national problems 
of inflation and unemployment, we sim- 
ply do not need H.R. 5900. The construc- 
tion industry—an industry vital to Amer- 
ica’s economy—is already reeling from 
the recession. Let us not add the further 
economic burdens that H.R. 5900 would 
impose. 

As for the conference report, my 
amendment was the cause of some con- 
cern in the conference. The report lan- 
guage describes this resolution of the 
Ashbrook amendment: 

Both the House bill and the Senate 
amendment modify section 8(b)(4) of the 
National Labor Relations Act to permit 
picketing at the common site of a construc- 
tion project, overruling the case of NLRB 
v. Denver Building Trades Council, 342 US. 
675 (1951). 

EMPLOYERS IN THE CONSTRUCTION INDUSTRY 

The House bill confines the right to en- 
gage in common situs picketing, with respect 
to the inducement of employees at a con- 
struction site to strike or refuse to perform 
services, to “any individual employed by any 
employer primarily engaged in the construc- 
tion industry.” 

The Senate amendment permits induce- 
ments of “any individual employed by any 
person.” The Senate recedes with an amend- 
ment tting the “inducement of any in- 
dividual employed by any employer primarily 
engaged in the construction industry on the 
site.” 

Utility companies, manufacturers, depart- 
ment stores, petroleum companies, transit 
companies, and so on are not primarily en- 
gaged in the construction industry, although 
they do a lot of construction both within 
their own premises and elsewhere. 

The intent of the Conference Amendment 
is to make it clear that if the employer 
is primarily in the construction in- 
dustry on the site of the construction, H.R. 
5900 is applicable. The following examples 
make this clear. 

1. If an employer, primarily engaged in the 
utility, merchandising, manufacturing, or 
other business elsewhere engages in the con- 
struction of a new facility, he is primarily 
engaged in the construction industry on the 
site and the construction project is within 
the terms of H.R. 5900. 

2. If the same employer uses his own em- 
ployees to paint or make alterations or re- 
pairs in his existing structures, he is not pri- 
marily engaged in the construction indus- 
try on the site of construction; rather, he is 
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primarily engaged in his regular business, 
whatever it may be, and H.R. 5900 would not 
apply in this situation. 

3. If the same employer engages an out- 
side general contractor, or utilizes a corpo- 
rate subsidiary, for the construction project 
the general contractor, or corporate subsid- 
lary is primarily engaged in the construc- 
tion industry and H.R. 5900 would apply at 
the construction gates. 

4. If the same employer extends his exist- 
ing facilities within his general premises 
acting as his own general contractor and 
using his own employees, he is not primarily 
engaged in the construction industry on the 
site, and H.R. 5900 would not apply. 

5. The Conference amendment is not in- 
tended to preclude a union at a construction 
site from exercising its right to primary 
picket or otherwise induce the employees 
of employers not in the construction indus- 
try when making deliveries, etc.; to the con- 
struction employer or employers with whom 
the union has a primary dispute. 

6. The Conference amendment does not 
prohibit separate gates, but does prohibit 
common situs picketing of employees of em- 
ployers not in the construction industry 
when making deliveries, etc., to the con- 
struction employer o> employers with whom 
the union does not have a primary dispute. 


I was very pleased to see the harmoniz- 
ing of the Senate and House reported 
versions reported satisfactorily by the 
conference committee. These provisions 
pertain to the proscription of common 
site picketing on a job site where an ob- 
ject is to force the removal or exclusion 
from that site of any employee because 
of his membership or nonmembership 
in any labor organization. The House 
passed a provision which basically re- 
cites the current Taft-Hartley law with 
respect to protecting an employee against 
employer discrimination because that 
employee has been denied membership 
in a labor organization or terminated 
from membership on some ground other 
than his failure to pay required dues and 
initiation fees (Secs. 8(a)(3) and 8 
(b) (2)). 

The Senate passed a separate har- 
monizing version. 

It is clear by the language of the con- 
ference bill which deals with this issue 
and the joint explanatory statement 
that the conferees intended to specifi- 
cally adopt both versions. 


The Senate version, in unmistakable 
terms, prohibits the use of common situs 
picketing for the purpose of forcing any 
employee off any job site because of the 
nonunion status of that employee. It 
also protects him because he belongs to 
a union with which the picketing labor 
organization competes or resents. Con- 
ceptually, the two proyisions differ sub- 
stantially: The Senate version, which is 
now in the conference report, granting 
an absolute protection to any individual 
to remain on a job site uninterfered 
with by another labor organization seek- 
ing to oust him because of his nonunion 
status. The other provision, which the 
House passed and which is in the bill, 
prohibits picketing for the purpose of 
causing an employer to discriminate 
against any employee because member- 
ship in a labor organization, to which he 
is required to belong, is denied him for 
reasons other than failure to pay dues 
and initiation fees uniformly required 
as a condition of continued employment. 
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The Senate provision is surely unre- 
futable in its import. It is much broader 
than that which the House originally 
passed. The Senate version does not 
merely speak to an employer discrimina- 
tion against any employee on the basis 
of his membership or nonmembership in 
any union, but absolutely forbids with- 
cut exception the use of common situs 
picketing where an object is to force the 
removal of that employee for reasons of 
union affiliation or lack thereof. As such, 
it is a congressional mandate that em- 
ployees shall not be deemed to be caught 
in the middle of a common situs labor 
dispute and their presence on a job site 
shall not be interfered with, even by 
peaceful common site picketing, where 
an object is to force them off the site be- 
cause they are nonunion. Again, this 
provision must be distinguished from 
later provisions in the Taft-Hartley Act 
which prohibit picketing for organiza- 
tional and recognitional purposes where 
prohibited by the current section 8(b) 
(7), and which also add a proviso re- 
quiring that an expedited election and 
certification must take place within 14 
days of the filing of a petition and a 
charge in organizational and recogni- 
tional picketing under section 8(b) (7). 
Thus all these provisions harmonize and 
make it crystal clear that if the object of 
the union is to force recognition of a 
labor organization or organization of any 
employees, then there is a ceiling with 
regard to how long this picketing can 
legitimately take place without action 
by the Board to resolve the dispute. 


However, as stated, an employee will 
not be forced off a job site in the interim 
because he is nonunion. This provision 
then balances the rights of the labor or- 
ganization to engage in common situs 
picketing for certain purposes while 
maintaining the right of an employee 
who choses to be nonunion to continue 
on with his job while the labor organi- 
zation, which is picketing, avails itself 
of statutory organizational and recogni- 
tional rights. Because this is a far sweep- 
ing provision, in the public interest, I 
trust that the Board will strictly con- 
strue the literal language of this section, 
which pertains to the prohibition of re- 
moving an employee from the job site, 
and to resolve any doubts as to a union’s 
object in favor of preserving his con- 
tinuing presence on the site. This provi- 
sion is totally supportive of the premise 
upon which the NLRA is founded: The 
promotion of labor relations stability 
and the peaceful settlement of disputes. 

I would make one pertinent observa- 
tion. The bill and the report contains 
this heading: “Economic Rights of La- 
bor in the Construction Industry.” The 
report of the House committee which ac- 
companied H.R. 5900 contained this 
heading: “Protecting Economic Rights of 
Labor.” We are talking about all labor, 
not union labor or organized labor alone, 
but all labor in the construction indus- 
try. This point should be remembered. 


Mr. Speaker, H.R. 5900 is a very bad 
bill. It deserves to be defeated in the 
House today. If passed, it should be ve- 
toed by the President. We must not legal- 
ize secondary boycotts in the construc- 
tion industry. As a footnote, the so-called 
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Construction Industry Collective Bar- 
gaining Act as title II of the bill ts a farce, 
a mere political expedient, and adds not 
one whit to the bill nor is it any improve- 
ment of this bad bill. 

Mr. QUIE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Tennessee (Mr. QUILLEN). 

Mr. QUILLEN. Mr. Speaker, I rise 
in opposition to the conference report on 
H.R. 5900, the common situs picketing 
bill. I am strongly opposed to this bill 
and urge my colleagues to vote against 
it. We should defeat this ill-advised bill 
here and now. But, should this House 
be so unwise as to approve the confer- 
ence report, and this bill reaches the 
President's desk, I will again advise him 
to exercise his veto power in order to pre- 
vent this mischievous legislation from 
becoming law. And if it comes to that, 
Iam confident that there are many more 
than a sufficient number of votes in this 
Chamber to sustain a Presidential veto. 

H.R. 5900 is a shocking example of 
congressional capitulation to the polit- 
ical influence of some big labor union 
bosses. This pressure did not originate 
from the union working men and women 
of this country. As far as I am aware, 
from personal contact and from opinion 
polls, they are not even in support of this 
bill. This pressure originated with the 
leaders of some of the big building trade 
unions, who have practically priced 
themselves out of the market for much of 
the construction work done in this coun- 
try. 

Big labor would like nothing more 
than to force and to coerce small and 
independent building trade unions to 
cease their operations and to force their 
membership to join the giant unions. 
H.R. 5900 provides just the means to 
achieve this unsavory end. This bill rep- 
resents a straightforward power grab 
by certain union bosses, and let us have 
done with any denials to the contrary. 

This bill would legalize secondary boy- 
cotts. It would allow any union engaged 
in a dispute with a subcontractor at a 
construction site to picket and to close 
down all work at the site. This would, in 
my judgment, inflict a crippling blow to 
an important industry in this country 
which is already in a weak and depressed 
condition. 

This bill will force contractors to use 
only union labor. This not only means 
the demise of any free choice among 
contractors and subcontractors, but it 
also means the end of free choice for 
the craftsmen and workers in the build- 
ing trades to choose for themselves 
whether or not they wish to join a union. 

This bill will certainly deal a death 
blow to thousands of small, specialized 
subcontractors in the construction in- 
dustry. These businessmen are always 
faced with severe cash-flow problems, 
and I am absolutely convinced that H.R. 
5900 will drive many of them out of busi- 
ness. A subcontractor commits his money 
to a project, and if a secondary boycott 
shuts down the site, he is unable to pay 
his suppliers, and is, within a very short 
period of time, out of business. 

Mr, Speaker, big union pressure has 
been exerted to overturn the secondary 
boycott prohibitions of the Taft-Hartley 
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Act for over a generation. Always, the 
Congress has stood firm in upholding the 
principle written into law by the great 
statesman from Ohio. The late Senator 
Taft sought to protect the innocent 
party who is unconcerned and unin- 
volved in labor disputes from the in- 
jurious results of those disputes. H.R. 
5900 would destroy that principle. I will 
have no part in this senseless destruc- 
tion of sound principle. 

H.R. 5900 should be voted down be- 
cause it contributes nothing to either 
union democracy or to union responsi- 
bility to extend governmental assistance 
to the big unions by increasing their 
power to coerce union and nonunion con- 
struction workers into obeying their dic- 
tates on when they can and cannot work. 

I am not opposed to labor. I came up 
the hard way myself. But I believe in a 
free choice for the working men and 
women of this country. I believe they 
should freely decide whether or not to 
join a union, and that they should freely 
decide when they will work and when 
they will not work. And they should not 
have these important personal decisions 
made for them by anyone else, including 
the big labor union bosses. 

Mr. Speaker, I implore my colleagues 
to join with me to defeat the common 
situs picketing bill. 

Mr. QUIE. Mr. Speaker, I yield 3 min- 
utes to the gentleman from Arizona (Mr. 
RHODES). 

Mr. RHODES. Mr. Speaker, this is a 
conference report which should not be 
adopted. It is a report which, in my opin- 
ion, is bad for labor, bad for manage- 
ment, bad for the consumer, and it is bad 
for the country. 

Mr. Speaker, in the first place, I think 
it is bad for labor because it will not re- 
sult in labor peace, but in more strife in 
the building trades. It will polarize orga- 
nized labor against unorganized labor, 
and it will polarize the contractors. In 
fact, it will be absolutely necessary, I 
think, for each job to be either nonunion 
or union, and I cannot believe it is a good 
thing for the building trades to have a 
polarization of that kind occur. 

It is not needed by labor, because any- 
one knowledgeable about the wage scales 
for the building trades is well aware of 
the fact that they are the highest wage 
scales in any organized labor segment in 
the country. It is not a downtrodden seg- 
ment of organized labor. They have done 
very well. They do not need this, and I 
do not think it is well for the Congress to 
go along with this type of legislation. 

Mr. Speaker, there has been some con- 
versation on the floor as to just what the 
President promised to do or did not 
promise to do. 

I was at a meeting with the gentleman 
from New Jersey, and several others, in 
the White House, and at that time the 
President made several points very clear. 
One, he said that he would veto a com- 
mon situs picketing bill if it came to his 
desk. Two, he said that if it were possible 
for a bill to be brought simultaneously 
with a common situs picketing bill, 
which would have the effect of bringing 
labor peace to the building trades area, 
and if it had the support of both labor 


and management, then he would sign 
both bills. 
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This bill does not have the support of 
management, Quite to the contrary. I am 
told by people who were at that meeting 
at the White House that they never saw 
H.R. 9500 prior to its introduction and, 
consequently, had no input on the bill. 

So the mandate which the President 
gave to the people who were supposed to 
work this out was not fulfilled. The Pres- 
ident is not in my opinion either morally 
or legally or in any other way obligated 
to sign any piece of legislation which 
might come up looking like the one we 
have now before us. So let us not have 
anybody misunderstand the President's 
position. He did not and he has not said 
he would sign this bill. 

Mr. Speaker, it would be my hope that 
the Congress of the United States would 
recognize that at this time, when we are 
trying to work out of a recession, when 
only 30 percent of our people can afford 
a medium-priced home, which is really 
the problem that building trades have 
now—because they have priced them- 
selves in many instances right out of the 
market—and when these situations oc- 
cur, to pass this bill to make an already 
bad situation worse is certainly about as 
counterproductive as anything can be. 

In this Christmas season I think we 
should give the building trades and the 
housing industry a present by defeating 
this conference report and letting them 
go about their business of building better 
houses for America. 

Mr. THOMPSON. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, first I feel constrained 
to state my disagreement with much of 
the interpretation of my very good friend, 
the gentleman from Ohio (Mr. ASH- 
BROOK), concerning the conference re- 
port, At this point I will not go into de- 
tail, but suffice it to say that the con- 
ference report and the statement of the 
managers are clear and speak for them- 
selves, notwithstanding attempts to re- 
write the conference report and the legis- 
lation here in the well of the House. 

Secondly, I dislike having to comment 
on the words just spoken by my friend, 
the distinguished minority leader, the 
gentleman from Arizona (Mr. RHODES). 
They just seem to me to be words which 

are uncharacteristic of him. The argu- 
vine or the attempt to say that this does 
not meet the conditions asked for by 
the President is sheer unadulterated 
sophistry. 

It is absolutely true that at the July 16 
meeting in the White House the param- 
eters of what became the bill, H.R. 
9500, were discussed, and there were no 
details except within those parameters. 
The bill was drafted by the administra- 
tion, it was sent down in the name of 
the administration by the Secretary of 
Labor after consultation at the White 
House, and it did satisfy every request 
of the President. 

Earlier I quoted two verbatim col- 
loquies between the President and three 
reporters. 

Any amount of sophistry or fuzzing on 
Earth notwithstanding, it is a fact that 
the President of the United States, in 
the presence of the gentleman from Min- 
nesota, Mr. Quire, Senator Javits, Sena- 
tor WILLIams, myself, and a number of 
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others, stated without equivocation that 
if those two amendments to H.R. 9500 
were adopted—and they were—and if 
H.R. 9500 passed in the form generally as 
sent by the Secretary of Labor, and if it 
were enacted by both bodies and added 
to the conference report, every single bit 
of which has been done, without equivo- 
cation, the President said, “I will sign it.” 
I have quoted from the President of the 
United States. He said, “If these condi- 
tions are met, I will sign it.” 

They have been met. The President of 
the United States is a man of his word. 
I have no doubt whatsoever that he will 
sign this despite the attempts to fuzz it. 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. THOMPSON. I yield to the gentle- 
man from Michigan. 

Mr. FORD of Michigan. Mr. Speaker, 
I think it is about time we rose to de- 
fend our former colleague from Michi- 
gan. I do not do this very often, but Iam 
surprised to hear the minority leader, 
who followed in his footsteps, join the 
company of people who across this coun- 
try have been saying that just because 
Jerry Ford is from Grand Rapids, people 
cannot understand what he means, and 
that when he speaks, he equivocates and 
has difficulty expressing himself. 

He has spoken .on this issue not just 
once or just in private meetings. He is 
on the public record repeatedly. He has 
at press conferences answered direct 
‘questions in a direct fashion with, as the 
gentleman from New Jersey (Mr. THomp- 
SON) says, no qualification or equivoca- 
tion at all. 

Those statements included statements 
made to the Senate and the House to 
take action on the bill and indicated that 
he knew the specifics of the bill. 

The SPEAKER pro tempore (Mr. 
O'NEIL). The time of the gentleman 
from New Jersey (Mr. THOMPSON) has 
expired. 

Mr. THOMPSON. Mr. Speaker, I yield 
myself 1 additional minute. 

Mr. FORD of Michigan. Mr, Speaker, 
if the gentleman will yield further, I 
think it is wholly wrong for the minority 
leader to make this unwarranted attack 
on the integrity of the President. 

Mr. THOMPSON. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Pennsylvania (Mr. DENT). 

Mr, DENT. Mr. Speaker, I just want 
to take these minutes to clear one thing 
up. 

It appears that most of the opposition 
to this bill is based upon what people 
say will be the greatly increased cost for 
building homes. 

In 1948 when I was in the construction 
business and building homes, we had a 
labor cost of 50 percent of the cost of 
the home. About 10 years ago, the labor 
cost was around 30 percent of the build- 
ing cost. Today it is about 15 percent. 
Lots that we used to pay $1,500 for are 
now costing from $7,000 to $12,000 and 
as high as $15,000. 

Actually, 3 years’ interest on a 
normal mortgage today on any home 
from $20,000 up costs more to the buyer 
of that home than all the labor that goes 
into the house, from the time it starts at 
the foundation right up to the roof. 
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Let us not kid ourselves that this is 
going to make homes impossible to buy. 
The thing that makes homes impossible 
to buy is the interest rate. A $36,000 home 
with a 10-percent downpayment on a 
30-year mortgage at 7.5 percent interest, 
which one can hardly get today, costs 
an individual $90,000 plus before he is 
through paying for that home. Labor 
gets paid once. The interest seems to go 
on forever. 

Therefore, Mr. Speaker, if we want 
to save the small home buyer and the 
middle-income home buyer who are ab- 
solutely out of the home market, let us 
do something about interest rates. We 
will never have a recovery in the building 
business until interest rates are brought 
down to where they reasonably belong. 

Mr. Speaker, I am very serious about 
this. We could give the labor for nothing 
in a home if the neighbors would get to- 
gether as they did in the old days. Even 
so without labor cost the home, $36,000 
less $5,400 labor cost, would still cost 
a home buyer approximately $82,000. 

If people got together in a community 
and contributed the labor and left the 
interest rates at the present levels costs 
would only be reduced by 15 percent, but 
the cost of workmen’s compensation and 
welfare for jobless workers would be 
more than the savings in labor. There- 
fore, let us not salve our own conscience 
by saying we want to vote against this 
so-called labor bill because of the fact 
that it is going to cost more, and individ- 
one cannot buy homes. It is just not 

rue. 

There are so many things in the home 
today that are premanufactured or pre- 
cast. In the old days, from the time you 
laid the first concrete block or put the 
footing into the house, all of the con- 
struction was by hand labor. Everything 
had to be made by hand, nailed by hand, 
sawed by hand, measured by hand, and 
installed by hand, but not today. Even 
your mortar mix comes already mixed 
today. You do not use anywhere near 
the labor used years ago. That is all gone. 
You do not need the workers and the 
facts are clear and vivid, the buyer is 
peng gouged by land costs and interest 


gs, oR the individual’s dollar that 
goes into a home for labor is the minor 
part of the cost of production of that 
home. 

This legislation as it is now before us 
with the companion bill agreed to by the 
Secretary of Labor and the President 
will do more for cutting down on work 
stoppages in construction than any other 
proposal ever made in this area of situs 
picketing laws. 

Mr. QUIE. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Florida (Mr. 
FREY). 

Mr. FREY. Mr. Speaker, the confer- 
ence report we are faced with today is 
an ominous one. 

Will we permit construction unions to 
engage in secondary boycotts—or—vwill 
we stand up for the rights of all workers 
both union and non-union workers and 
innocent third parties? Will we give a 
few leaders the stick with which they 
can beat the Nation’s construction in- 
dustry to death—or—will we stop this 
power grab and keep people working? 
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We voted on this measure once, and 
by a small margin, we sent it to the Sen~ 
ate. In the months since, I would like 
to point out that not one newspaper in 
the Nation has editorialized in favor 
of H.R. 5900. Not one. Not the New York 
Times and not even the Washington 
Post. Supporters will search high and low 
and not find a complimentary word 
about this legislation from anyone but 
a few labor leaders mostly at the na- 
tional level. 

Since supporters have no glowing en- 
dorsements to dazzle us with—they are 
left to their own devices. And so they 
have elected to confuse us with seman- 
tics. They are attempting to lure us into 
believing that the central debate over 
common situs is one of definitions. 

They know the law prohibits a work 
stoppage with the goal of forcing any 
person to cease doing business with any 
other person. 

They are trying to convince us that 
any person and any other person are the 
same person. 

The Supreme Court in 1949 held that 
any person was a contractor and any 
other person was a subcontractor. And 
that a union could strike one or the 
other but not one with the intention of 
shutting down the business of the other. 

The Court held that secondary boy- 
cotting was illegal. 

But supporters tell us today that they 
are the same. Are they? 

Let us look at the industry. It is our 
single largest industry. The construc- 
tion industry accounts for 11 percent of 
the GNP in this Nation. In my own State, 
the construction industry is three times 
more important to the economy than in 
any other State. And about one out of 
three workers are drawing unemploy- 
ment. We need work—not labor disputes. 

Let us look at the unions. Fifty-five 
percent of the construction industry is 
unionized. Eighteen different construc- 
tion unions within the AFL-CIO account 
for 1.4 million members. But the hous- 
ing industry is the least organized; and 
4 out of 5 construction workers are em- 
ployed by a concern having 100 em- 
ployees or less. 

So we are looking at the largest indus- 
try we have—and industry labor has had 
great success with—except for the hous- 
ing segment—which, in turn, is the larg- 
est chunk of the industry. 

Will this legislation help them orga- 
nize the housing industry? You bet it will. 
Take for example, the union plumber 
working for a subcontractor along with 
five other nonunion men working for dif- 
ferent subcontractors. It will make that 
one union member among the six workers 
a powerful force. It will give him the 
power of David over Goliath. He will be 
armed with the law—and the law will 
say that he can keep those other five 
from working. He can close down the 
project. 

Meanwhile, he will collect his union 
check—if you were one of the other five 
would you not join pretty quick? Will it 
help employment and jobs? You bet it 
will not. The last thing we need is more 
trauma in an industry that is already 
hurting: Let us put the interests of this 
country and the workers first. Let us get 
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the industry back on its feet and not stop 
the recovery that is just beginning. We 
should vote down the conference report. 

Mr. QUIE. Mr. Speaker, I yield two 
minutes to the gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I rise in 
opposition to this conference report. 

One of the most tragic consequences of 
legalized secondary boycotts in the con- 
struction industry will be the impact on 
jobs manned by both union and nonunion 
contractors. In the opinion of Secretary 
of Labor Dunlop, passage of H.R. 5900 
will lead to a polarization in the indus- 
try—contracts will be performed totally 
union or nonunion, I am of the opinion, 
Mr. Speaker, that such a fundamental 
change will do great harm to the industry 
and serve only to excite emotions and in- 
flame labor relations at a time when 
stability and harmony are of paramount 
importance. This conference report only 
confirms that trend. 

Over the last 10 to 15 years there has 
been a substantial growth in mixed union 
and nonunion construction jobs. These 
jobs are performed on the basis of ef- 
ficiency and economy where the user gets 
the best construction for his dollar. It 
has been estimated that more than 50 
percent of all construction performed in 
this country today is done under such an 
arrangement. Passage of H.R. 5900 will 
force a dramatic and immediate threat to 
the continuation of this practice and 
this is not in the best interests of the in- 
dustry and this country. 

I ask my colleagues to consider the 
consequences of a construction industry 
where all work is performed totally union 
or nonunion—an industry where union 
or nonunion dominance in a geographic 
area will dictate how construction in 
that area will be performed. Eventually, 
such a system will concentrate all con- 
struction in large firms either union or 
nonunion. Small construction businesses 
will be destroyed and their loss will be 
genuinely tragic. In my own district this 
could cause great economic hardship. 

There is no question that a polariza- 
tion will lead to increased costs and re- 
duced efficiency as larger construction 
interests begin to monopolize the indus- 
try. And in the absence of small business 
compensation, these larger interests will 
demand and get whatever price they seek 
for their services. This is the real tyranny 
of H.R. 5900—it will stifle competition 
driving up costs and increasing unem- 
ployment. 

In my candid observation, Mr. Speaker, 
H.R. 5900 creates more problems of the 
same nature that presently riddle the 
construction industry, and it should be 
defeated. If it does pass, the President 
should veto it. 

Mr. QUIE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Iowa (Mr, GRASSLEY). 

Mr. GRASSLEY. Mr, Speaker, it is 
clear that two of the most important is- 
sues on the minds of the people we rep- 
resent are inflation and unemployment. 
Are we listening to their views? I think 
not. Congress today is continuing to pro- 
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ceed down the road of double- it in- 
filation and higher unemployment if it 
approves the conference report on the 
common situs picketing bill. 

Every Member of this body knows that 
passage of this bill will mean increased 
construction costs; and longer construc- 
tion site shut downs. These factors must 
lead to more inflation, more unemploy- 
ment, and less productivity. 

I voted against this bill when it first 
passed the House, and I shall vote 
against this conference report. Every 
Member of the House who is truly more 
concerned with the best interests of 
America than the size of the COPE con- 
tribution to their next campaign, will 
join me. 

Mr. QUIE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from South Dakota (Mr. PRESSLER). 

Mr. QUIE. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Illinois (Mr. 
ERLENBORN). 

Mr. ERLENBORN. Mr. Speaker, I en- 
joyed listening to my colleague the gen- 
tleman from Florida (Mr. Frey) who 
spoke in the well just a moment or so 
ago. I think the gentleman makes a very 
valid point and it is one that I would 
like to emphasize. 

Mr. THOMPSON. Mr. Speaker, will the 
gentleman yield for a correction? 

Mr. ERLENBORN. I will yield to the 
gentleman from New Jersey but just for 
a very brief moment. 

Mr. THOMPSON. Mr. Speaker, my 
friend the gentleman from Florida (Mr. 
Frey) happened to make a mistake, the 
gentleman’said New York, Iam from New 
Jersey and not New York. 

Mr. ERLENBORN. I thank the gentle- 
man for that correction. I have never had 
any doubt as to where the gentleman was 
from or where he stood. 

As I ‘say, I enjoyed the comments of 
my friend and colleague the gentleman 
from Florida (Mr. Frey) and I would 
like to emphasize one of the observations 
that that gentleman made, and that is 
that those who are in the construction 
unions, the rank and file, would rather 
work than not work and would rather 
be drawing their pay checks. Par- 
ticularly at this time immediately before 
Christmas, I think that is an ‘important 
factor. 

Just a few weeks ago an official of one 
of the construction labor unions in my 
district thanked me for my vote on situs 
picketing and I interrupted him and I 
said, “Thanks much, but I think you may 
have been misinformed, you may not 
know that I voted against the bill.” 

“Oh,” he said, “I am fully aware that 
you voted against the bill and that is 
why I am thanking you. It would be a 
a vote to cast, but it was the right 
vote.” 

I said to him, “I thank you, and I agree, 
but I would like to know how you came 
to that conclusion.” 

He said, “When I want to work I want 
to be able to work and I don’t want to 
be laid off because somebody else has a 
dispute with his employer.” 

I think that is good, solid thinking. 

The Opinion Research Corp. in Janu- 
ary of this year in a survey found some- 
where in the neighborhood of 60 to 65 
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percent of union families agreed that 
they do not want situs picketing. They 
want to work when they are able to work 
and not go out because somebody else 
has a dispute. 

Mr. Speaker, we are hearing some 
rhetoric today about the President’s in- 
tentions concerning the signing of this 
bill, but I think only the President knows 
what he is going to do. What the Presi- 
dent has said in the past, I think, is very 
interesting and what he said was followed 
ae closely by all those interested in the 

ill. 

The President said he did not favor 
the situs picketing bill standing alone, 
and he did say in the presence of a 
number of our colleagues who are pres- 
ent today that he would not favor the 
bill unless accompanied by a bill which 
was not in existence at that time, but 
that was necessary in order to resolve 
the issue. 

I recall that before the Committee on 
Rules I asked that a rule not be granted, 
because I said, and many of my col- 
leagues agreed on this, that we have got 
to be able to have one package that in- 
volves and includes all details. Why 
should we take up just the one issue? 
Many of the Members agreed with that, 
and many of the members of the Com- 
mittee on Rules agreed, that it would be 
better to take up the agreed package 
where the controversy will be gone. 

Mr. Speaker, the President did not get 
the kind of package that he was talking 
about. 

Mr. Speaker, this legislation is still be- 
ing promoted with the explanation that 
it is meant to bring equality in treatment 
between industrial and construction 
unions. If this were true, it would simply 
apply the General Electric separate-gate 
picketing rules to the construction indus- 
try, rather than the presently applicable 
Denver Building Trades rule. Then the 
legislation would allow a union which 
had a legitimate dispute with a construc- 
tion general contractor to strike and 
picket not only that general contractor 
but all of his construction subcontrac- 
tors whose work is related to the gen- 
eral’s day-to-day work at the job site. 

Should this legislation be enacted, it 
would allow the following activities by 
construction unions which are denied to 
industrial unions: 

Entering into a hot cargo agreement 
with a construction employer and the use 
of a strike and picketing to obtain and 
enforce such an agreement; 

The use of a strike or picketing a con- 
struction employer to pressure him to 
remove a nonunion subcontractor from 
the job site. 

They are differing interpretations, but 
certainly that is the interpretation that 
the manager of the bill is trying to put 
on this conference report. This is clearly 
a secondary boycott. It is denied to in- 
dustrial unions, and that is why this bill 
does not give equal treatment. It allows 
a secondary boycott in construction 
union activity where it is denied in in- 
dustrial union activity. 

This would allow the use of picketing 
the entire job site by the employees of a 
subcontractor. 
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Picketing the industrial gates by con- 
struction employees working at the site 
of the construction of an addition to such 
industrial facility. 

Despite the claims of the proponents 
that they are seeking equality, all of the 
above activities may well be authorized 
for construction unions though they are 
not allowed to industrial unions. 

Proponents of common situs picketing 
claim that extension of picketing to sec- 
ondary employers on a job site is not an 
interference of the business relationship 
between neutral employers and their em- 
ployees because all contractors and sub- 
contractors are joint venturers. 

That argument has been the only jus- 
tification offered for passage of this leg- 
islation. 

That argument should be enough rea- 
son to defeat the bill. 

In plain terms, Mr. Speaker, there is 
no joint-venture relationship between 
the general contractor and his subs or 
between the subcontractors. 

What are the criteria for establishing 
a joint venture? The three chief ones 
are: 

First. Unity of business purpose; 

Second. Control over each other’s em- 
ployees; and 

Third. Sharing of capital contribution, 
profits and losses. 

While all the business entities on a con- 
struction site may share a common goal, 
erection of a building, say, they do not 
share a unity of business purpose. The 
electrical contractor has no unity of pur- 
pose in the work done by the plumbing 
contractor. 

It seems so elementary as to be ridicu- 
lous to point out that a foreman for the 
bricklayers has no control over the car- 
penters. 

But most importantly, the various bus- 
iness enterprises at the jobsite do not 
share in capital contributions, profits, or 
losses. How many times have you heard 
of the plumbing subcontractor sharing 
some of his profits with the subcontractor 
who installed elevators when the latter 
lost money? 

For my colleagues who have practiced 
law: How many times have you repre- 
sented a general contractor being sued 
by a subcontractor or vice versa? 

Why, then, should one subcontractor 
suffer financial loss because the employ- 
ees of another sub have an argument 
with their boss? 

Even the Secretary of Labor recog- 
nizes the separateness of contractors and 
subs. At pages 1-14 of the transcript of 
the House subcommittee hearings, Mr. 
Dunlop is reported to have said: 

As with notice provisions, a limit upon 
the duration of picketing of the entire site 
strikes a reasonable balance between the 
right of labor organizations to take appro- 
priate action and the need to recognize the 
separate identities of the employing con- 
tractors and subcontractors, as well as the 
potential for disruption flowing from picket- 
ing which is unlimited as to duration, 


Since the only basis for passage of this 
bill is an erroneous assumption I urge 
my colleagues to vote down the confer- 
ence report. 

The SPEAKER pro tempore, The time 
of the gentleman has expired. 
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Mr. QUIE. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Illinois (Mr. 
MICHEL). 

Mr. MICHEL. Mr. Speaker, I rise in 
opposition to the conference report, and 
would like to cite conditions that have 
prevailed out in our district, particularly 
affecting a very large company I made 
reference to yesterday on the voting 
rights bill, the Caterpillar Tractor Co. 

As I understand it, as it presently 
stands, this bill could shut down existing 
plants which are being expanded. This 
one plant in my district expects to spend 
a half billion dollars on new and im- 
proved plants and equipment involving 
50 to 75 different contractors and 20 dif- 
ferent unions. A dispute between any set 
of these contractors and unions would 
affect all others working on the project, 
regardless of their total lack of connec- 
tion. 

Earlier in this so-called confinement- 
to-separate-gates problem, we consider 
this to be an artificial issue, for at the 
Mossville site just north of Peoria, for 
example, there were 9 completely dis- 
tinct construction projects under way at 
one time. A host of factors—State per- 
mits, site security, logistics, conveni- 
ence—resulted in a requirement that 
they have only three gates for the nine 
separate projects. The result was that 
two glaziers installing glass in one build- 
ing—the only members of their union 
on any one of the nine jobs—walked off 
and shut down four of the nine projects. 
This totaled 750 workers, 50 contractors, 
and 20-some unions which were affected 
by these 2 men. 

The argument that the pickets’ being 
confined to separate gates has prevented 
their having an impact on the others 
involved in the same job has not been 
the case in the experience of folks out 
at Caterpillar. 

I wonder if the chairman of the com- 
mittee can give a better explanation of 
specifically how this thing would apply 
to this kind of situation. 

The SPEAKER pro tempore, The time 
of the gentleman has expired. 

Mr. QUIE. Mr. Speaker, I yield 3 min- 
utes to the gentleman from Illinois (Mr. 
ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, even though the conference compro- 
mise would exempt from situs picketing 
light residential construction projects 
of firms whose gross construction volume 
in the previous year was $9.5 million or 
less, a large percentage of the single-fam- 
ily homes and garden apartments built 
each year would be subject to the situs 
picketing authorized by H.R. 5900. This 
is because as much as 50 percent of the 
housing units built each year are con- 
structed by firms which build 150 to 200 
or more units per year. When nonresi- 
dential construction work is added to the 
residential work performed by these and 
other firms, a large part of the residen- 
tial construction industry, meant to be 
excluded by the Senate amendment 
and failing to be excluded by only two 
votes in the House, would be subject to 
the threat of situs picketing. At a time 
when housing is being constructed at a 
level close to 50 percent below 2 years 
ago and is just beginning to recover from 
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its worst depression since World War 
II, the disruptions caused by situs picket- 
ing would be disastrous. 

Firm to which exemption applies: The 
conference language is unclear as to 
whether the $9.5 million volume meas- 
ure will be applied to the builder who is 
erecting the housing and to that firm 
only or whether it will be applied to any 
employer on the site. Since subcontrac- 
tors of varying size work on residential 
construction projects, it is not unusual 
to have a large subcontractor such as in 
the electrical or plumbing trades and 
whose volume exceeds $9.5 million, work 
on a residential project. At the same 
time, the builder may be quite small in 
his total construction volume, as com- 
pared to the subcontractor. At a mini- 
mum it should be clarified that the con- 
struction volume determination is to be 
applied only to the builder who is erect- 
ing the housing. Additionally, it is not 
unusual to have the builder employ very 
few workers on the site. In some cases 
he may only have a construction. super- 
intendent. The term “employer” in such 
a case may not apply to the builder un- 
cer the National Labor Relations Act. 
Such an interpretation, while strained, 
is not inconceivable and it should be 
made clear that this was not the inten- 
tion of the conferees. 

Calculation of gross construction vol- 
ume: ‘The conference report states that 
the $9.5 million determination applies to 
the preceding taxable year's volume of 
an employer “in his own capacity or 
with or through any other person.” It is 
totally unclear how this is meant to be 
applied. It is not uncommon for 4 builder 
to associate with other building firms in 
joint ventures. ‘The interests of ‘the in- 
dividual venturers may be on an unequal 
basis. As the conference report now 
stands, it is uncertain whether the total 
volume of the joint venture should be 
counted’in the determination of one of 
the individual venturer’s gross ‘volume. 
For instance, would a 10 percent’ inter- 
est in a joint venture ona project valued 
at $1 million countas $100,000 or $1 mil- 
lion toward calculating the volume of 
the builder with the 10 percent. inter- 
est? Of course, as a minimum the only 
fair thing would be to count the $100,000, 
as that is the full interest that that 
firm hasin the project. 

Furthermore, it is not clear.as to how 
the situation is to be handled where a 
builder participates in. the mixed owner- 
ship of several construction firms; either 
on a corporate or partnership basis. Such 
is,quite common in the construction in- 
Gustry, especially in homebuilding. Nor 
is there any indication as to what aspects 
of the cost of constructing a home or 
apartment building shoul@ be considered 
construction costs and what should be 
considered nonconstruction costs. Nor is 
it clear whether it should be the cost of 
construction or the value of the units 
upon completion of construction, While 
a certain. degree of ambiguity may be 
useful in helping to avoid excessive lim- 
itations under the exemption, the 
amount of ambiguity present in the con- 
ference version is such as to raise too 
much confusion and do nothing but in- 
spire extensive future litigation. On the 
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other hand, the Senate amendment 
avoided all such ambiguity. 

Mr. THOMPSON. I yield 1 minute to 
my distinguished colleague, the gentle- 
man from New York (Mr. BIAGGI), 3 
member of the subcommittee. 

Mr. BIAGGI. Mr. Speaker, as a mem- 
ber of the conference committee on H.R. 
5900, I rise to urge the adoption of the 
conference report by the House today. I 
feel our long hours of deliberation, and 
our decision to combine H.R. 5900 with 
H.R. 9500, the Construction Industry 
Collective Bargaining Act, have re- 
sulted in an excellent compromise. In 
many ways this legislation is a land- 
mark for millions of construction work- 
ers in this Nation. 

In ‘general terms, the conference re- 
port follows ‘the provisions of the 
House-passed versions of these two bills. 
We have made some’ improvements, sev- 
eral of which I shall focus on. 

The report will effectively prevent 
small businesses; those defined as hay- 
ing a gross volume of $9.5 million, from 
being crippled by the effects of common 
situs picketing. Specifically, the report 
provides an exemption from common 
situs picketing against those employers 
who are engaged in the construction of 
residential structures of no more than 
three residential levels, and if in the 
preceding year, their gross volume did 
not exceed $9.5 million. 

The report also adds important lan- 
guage to prohibit common situs picket- 
ing when the goal is the removal or 
exclusion of an employee from a‘site, be- 
cause of their sex; face, creed, color, or 
national origin, Another potential stum- 
bling block to the passage of this legis- 
lation was’ addressed by the provision 
preventing common ‘situs picketing in 
retaliation to a person’s membership or 
nonmembership in a union. This -will in- 
sure the equal protection of independent 
or nonaffiliated union members. 

The report also provides for'a more 
gradual implementation of this legisla- 
tion to allow all parties concerned to gain 
a. full. understanding of its provisions. 
The bill's effective date would be delayed 
for 1 year for construction project. val- 
ued, at less than $5 million on which 
work had been started:on November 15, 
1975. For those projects valued in excess 
of $5 million, the bill’s ‘effective date 
would be postponed for 2, years, 

Throughout the consideration of this 
legislation there have been a number of 
misconceptions. on the actual effects of 
this bill on the construction industry, 
Simply speaking, the bill grants to con- 
struction workers the same rights en- 
joyed by other workers in all other job 
pursuits to, picket effectively in support 
of lawful goals in a labor dispute. The 
bill is. not designed to cripple the con- 
struction, industry and in fact we have 
been very explicit in our. limitation of 
picketing to only those sites where an 
actual dispute is taking place. This will 
prevent the proliferation of picketing 
which could haye the effect of shutting 
down entire construction projects. 

This bill seeks to make long overdue 
changes in existing regulations pertain- 
ing to common situs picketing. Courts 
have consistently ruled. that in areas of 
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labor disputes, contractors and subcon- 
tractors were to be considered as sepa- 
Tate entities despite their interrelation in 
other "aspects of a given construction 
project. This bill seeks to change this 
outdated philosophy and instead treat 
contractors and subcontractors as the in- 
tegrated enterprise that they are in all 
areas of construction work. 

The report seeks to prevent the disin- 
tegration of picketing by providing that 
all affected parties receive notice 10 days 
prior to the action, that they will be 
picketed, so that they may study the 
issue and seek remedies. This will prevent 
unnecessary violence. 

I was pleased to see us include the 
provisions of H.R. 9500 in this confer- 
ence report. It is consistent, as on the 
one hand we are extending to construc- 
tion workers; the opportunity to effec- 
tively organize and engage in appropri- 
ate job actions to support a given bar- 
gaining position. We also seek to assure 
individual workers the opportunity to 
express their views as to how and 
whether they would like to be repre- 
sented in their dealings in areas of col- 
lective’ bargaining with a contractor or 
subcontractor. 

Mr. Speaker, after more than 20 years, 
it-appears that this iegisiation is about 
to receive final congressional approval. 
The bill is critically important and widely 
supported among the millions of Ameri- 
cans employed in the construction indus- 
try. They are finally having their full em- 
ployee rights recognized. ‘They’ are being 
given new power, but.it is not without 
certain checks. The individual workers 
as well as the entire construction in- 
dustry will benefit from this bill. 

Ihave been privileged to serve with my 
illustrious chairman, the gentleman from 
New Jersey (Mr, THOMPSON), who has 
been the leader and the spokesman in the 
advocacy of this legislation. I hope his 
efforts will be recognized and rewarded 
by the Congress passing, and the Presi- 
dent signing H.R. 5900 into law. 

Mr. QUIE. Mr. Speaker, I yield 5min- 
utes to the gentleman from Michigan 
OMr. Esc). 

Mr, ESCH. Mr. Speaker, in the time al- 
lotted to me I would like to provide the 
committee with several areas of discus- 
sion and interest. 

First.of all I would like to commend 
the chairman of our subcommittee, even 
though I have come out in disagreement 
with him, for his work and reasoned ap- 
proach to the legislation. 

Second, I would like to say it seems we 
are discussing this legislation. not only 
for legislative history but also for the 
President's enlightenment in trying to 
direct his attention one way or another 
on the legislation. 

Mr. Speaker, in the matter of legisla- 
tive history, there was a previous dialog 
between the gentleman from New Jersey 
and the gentlemen from Ohio. (Messrs. 
THOMPSON and ASHBROOK) In reference 
to one provision regarding discrimina- 
tion, the gentleman from Ohio (Mr. AsH- 
BROOK) tried to clarify the, legislative 
history and the gentleman from New Jer- 
sey (Mr..THompson) disagreed with the 
gentleman from Ohio in regard to what 
the House and the Senate did in respect 
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to the so-called discrimination amend- 
ment. 

I would just point out, in reinforcing 
and quoting from the conference report: 

The conferees agreed to include the lan- 
guage of both the House bill and Senate 
amendment with the understanding that the 
House provision is to be given the meaning 
as expressed by the House and the Senate 
provision is to be given the meaning as ex- 
pressed by the Senate. 


That is the way that issue was resolved 
and it is clear from the report language 
that that is the method in which it was 
resolved. 

Now, let us get into the question of the 
conference report itself and the legisla- 
tion itself. Discussion was made as to 
the intent of the legislation and the in- 
tent of the President to sign or not sign 
the bill. As one who has been involved 
in those discussions, it was my under- 
standing that the President said he 
would veto H.R. 5900, unless it was ac- 
companied by another bill that was suit- 
able. 

This was reinforced by the gentleman 
from New York (Mr. Peyser) in the de- 
bate, when Secretary Dunlop was quoted 
as saying that unless that something he 
will work out—meaning the Secretary of 
Labor—between management and labor, 
we would not have a compromise posi- 
tion. 

Perhaps the gentleman from New York 
(Mr. Peyser) expressed it most succinct- 
ly (from the CONGRESSIONAL RECORD of 
July 24, 1975, 24542): 

I want to state at this time that, to the 
best of my knowledge, the administration, 
and the Secretary of Labor still support HR 
5900 except a proviso has been added to 
this, and the proviso has been a request by 
the administration of working out some 
further reforms in the collective bargaining 
system which the Secretary of Labor is pres- 
ently working on, and is very confident that 
he will have an agreement between manage- 
ment and labor at the time that this bill will 
finally go down to the White House (em- 
phasis supplied). 


And 

The other bill is some reform of the col- 
lective bargaining system which is still being 
considered. I cannot give the gentleman the 
language. I cannot give the gentleman any- 
thing about it. I have spoken to the Secretary 
of Labor and he is supposed to be drafting 
legislation, and it is supposed to be some- 
thing he will work out between management 
and labor, but is something that the Con- 
gress will have to act on (emphasis sup- 
plied). 

The plain fact is, Mr. Speaker, the 
story we learned in July never came to 
pass in two significant respects: 

First. The collective bargaining bill— 
H.R. 9500 does not address itself to the 
major issues confronting the industry, 
and, in effect, offers no solution; and 

Second. It is not “an agreement be- 
tween management and labor.” 

Let there be no mistake about the 
facts: Management never saw the bill 
until September 5, the day it was released 
to the press. On September 11, manage- 
ment representatives were testifying be- 
fore the House Education and Labor 
Committee when copies of the bill were 
not yet available from the House docu- 
ment room. Markup and House passage 
occurred so quickly thereafter that many 
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of us did not realize industry’s opposition, 
which today is unanimous against H.R. 
5900 as reported by the conference com- 
mittee. 

Now, the original intent for the Presi- 
dent was to try to bring together labor 
and management, both on the common 
situs bill and on the collective bargain- 
ing bill, and then have a package on his 
desk to sign. It is clear we are not at that 
point now. I do not know what the Presi- 
dent will do, but I think the Members 
ought to express their individual judg- 
ment on the legislation before us. After a 
great deal of consideration, my individual 
judgment, which I have expressed for 
the Members, is that we should not vote 
for the conference report. 

First, in terms of national policies, 
there is no question but what this legis- 
lation will have an adverse effect upon 
the housing industry specifically and the 
construction industry generally as we try 
to bring that industry out of a recession- 
AT PEU There is no question as to 

at. 

The amendment finally brought forth 
by the conference committee exempting 
only up to $9.5 million raises serious 
doubts as. to its impact upon or its lack 
of impact upon the housing and con- 
struction industries. So I call attention 
of the Members to that fact. 

It is conceivable that a large percent- 
age of single family homes and garden 
apartments built each year would be sub- 
ject to the picketing permitted by H.R. 
5900, since at least one-half of the hous- 
ing units built each year are constructed 
by firms building 150 to 200 units or 
more each year. By further combining 
residential work with nonresidential 
construction work, a large part of the 
residential construction industry will be 
subject to a threat of situs picketing, 
undermining the intent of the Senate 
amendment, which followed a similar 
amendment to the House bill that failed 
by only two votes. 

Furthermore, the conference language 
is unclear as to which firms the $9.5 
million volume measure applies, or 
whether the total volume of a joint ven- 
ture or only one of the individual ven- 
tures’ gross volume should be consid- 
ered in the determination. It is common 
in the homebuilding industry for a 
builder to participate in the mixed own- 
ership of several construction firms, ei- 
ther on a corporate or partnership basis, 
and it is not clear how this is to be 
handled. Principally confusing in appli- 
cation and impact is the fact that it is 
not clear whether the $9.5 million applies 
to the cost of construction or the value 
of the units upon completion. While a 
certain degree of ambiguity may be use- 
ful in helping to avoid excessive limita- 
tions under the exemption, the amount 
of ambiguity present in the conference 
version is such as to raise too much 
confusion and do nothing but inspire ex- 
tensive future litigation. On the other 
hand, the Senate amendment avoided 
all such ambiguity. 

Mr. Speaker, there is a more signifi- 
cant fact as to why we should vote 
against the conference report and this 
bill, and that is this: Is there a funda- 
mental right that an individual labor 
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union member shall be able to work if 
he is not involved in a direct labor dis- 
pute? This legislation would prohibit an 
employee, even though he may be a 
member of a labor union, from working 
at a construction site, even though he is 
not involved in a labor dispute. I would 
point out to the Membership that that 
is an important factor that should be 
considered in our vyote. 

Apart from any other matter, it is a 
fundamental question as to whether or 
not an individual citizen of the United 
States should be denied a right to work 
if he is not involved in a labor dispute. 
This matter goes far beyond the right to 
work concept as to whether he belongs to 
a labor union. 

So I would urge the membership to 
balance their vote against the conference 
report, recognizing that our judgment 
should be independent from that of the 
President and the President then will 
work his will. 

Mr. THOMPSON. Mr. Speaker, I yield 
1 minute to the distinguished gentle- 
man from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, if there is 
one word that I think would describe 
this legislation, it would have to be “rea- 
sonable,” this legislation is a far cry from 
what labor, really wanted. What we have 
here is a piece of legislation that re- 
sponds to the basic needs and fairness 
for the men and women who are working 
in the building trades. It is nothing more 
nor less than that. 

I also think that what has to be estab- 
lished is that the Secretary of Labor 
clearly enunciated the point of view of 
himself and of the administration in his 
testimony before the Senate, partic- 
ularly, of the support of the administra- 
tion and the President for this combined 
legislation. 

Mr. THOMPSON. Mr. Speaker, 1 
would simply like to conclude by saying 
that attempts have been made to make 
some very interesting legislative history, 
but I remind the Members that they are 
voting on the conference report and on 
the statement of the managers. I am 
really dismayed by the attempts to obfus- 
cate what the President has said or has 
not said. 

With all due respect to my friend and 
colleague from Michigan (Mr. Escx) 
there is absolutely no question but that 
every condition asked for by the Pres- 
ident has been met—namely, H.R. 5900, 
with the amendments which have been 
described a number of times by me and 
by others and the subsequent action on 
the administration drafted bill, H.R. 
9500, and the President’s request that 
he would prefer—to quote him—‘“a 
package.” 

But, in his direct statement to me, he 
said that if these two bills reached him 
as two bills simultaneously, he would 
sign both. There is absolutely no ques- 
tion but that he said that to me. I say 
that on my word of honor. There were 
a number of my distinguished colleagues 
and others present when that pledge was 
made. I have no doubt that the Presi- 
dent will keep that pledge, and I urge my 
colleagues to support the conference re- 
port. 
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Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. THOMPSON. I yield to the 
gentleman from California. 

Mr. PHILLIP BURTON. Mr, Speaker, 
I would like to commend our colleague 
and the conference committee for their 
efforts. I think it should be clear to one 
and all that if this legislation was worthy 
of the votes of any of us when it left this 
House, it certainly is worthy of our sup- 
port now thas it comes back in even more 
moderate form. 

Mr. ROUSSELOT. Mr. Speaker, once 
again, the House is being asked to con- 
sider divisive legislation. H.R. 5900 
would legalize the presently unlawful 
secondary boycotts in the construction 
industry and would permit the picketing 
of all employers on a construction site 
even though the union may have a dis- 
pute with just one employer on a given 
job. 

During the House debate on H.R. 5900 
in July, many Members, including my- 
self, warned this body of the detrimental 
effects the enactment of this legislation 
would have on the already ailing con- 
struction industry. To allow certain 
groups to conduct secondary boycotts 
would place a further burden on an in- 
dustry which is presently saddled with 
many federally mandated labor costs 
through such laws as the Davis-Bacon— 
costs which inevitably was passed on to 
consumers. Not only will costs rise be- 
cause secondary boycott picketing will 
put additional pressures on the primary 
employer involved in the dispute to 
settle and meet unwarranted demands, 
but also the time needed to complete the 
whole project will be lengthened. In ad- 
dition, I believe that to allow the picket- 
ing of neutral third party contractors 
through the use of common situs picket- 
ing, is unfair not only to these contrac- 
tors but also to their employees as well. 

H.R, 5900 would also allow contractors 
to be forced into using only union labor 
and, in my opinion, this type of coercion 
is completely unacceptable in a free so- 
ciety, and infringes on a very basic right 
of freedom of choice. It not only inhibits 
the free choice of contractors and sub- 
contractors, but also infringes on the 
rights of the individual workers in the 
construction trades to choose for them- 
selves whether or not they want to join a 
union. For government to condone and 
legalize secondary boycotts at construc- 
tion sites, as proposed in H.R. 5900, is 
totally intolerable. 

The Wall Street Journal, in their edi- 
torial of July 14, 1975, put the issue of 
common situs picketing in its proper per- 
spective. I urge my colleagues to read the 
following editorial and consider the many 
yalid points which are made. 

H.R. 5900 has moved too far along the 
legislative path as it is and to allow the 
bill to reach the President’s desk would 
be to perform a grave injustice to the 
more than two-thirds of the general pub- 
lic who oppose the concept and the 57 
percent of union members who oppose 
H.R. 5900—results of a survey conducted 
by Opinion Research Corp. of Princeton, 
N.J. This legislation must be defeated 
and the Members of this House must face 
their responsibility to protect the in- 
terests of all Americans. 
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Mr. Speaker, the Wall Street Journal 
editorial follows: 
Wao NEEDS COMMON Srrvs? 


Year. after year the construction unions 
drag it out of the closet, frayed at the edges, 
mildewed and moth-eaten, and trail it up 
and down the corridors of Capitol Hill. Even 
the legislators whose highest priority is a 
100% scorecard with labor finger the thing 
with embarrassment, professing admiration 
and support with the same enthusiasm they 
reserve for the Free Lithuania Lobby. The 
other AFL-CIO chieftains dutifully sign 
statements of support, but usually call in 
sick when time comes to testify. 

It’s the “common situs” bill, otherwise 
known as the bill to amend Section 8(b) (4) 
(B) of the National Labor Relations Act, 
otherwise known as the bill to legalize the 
secondary boycott, this year dressed up and 
dry-cleaned as the measure to provide “equal 
treatment of craft and industrial workers.” 
The equal-treatment business goes some- 
thing like this: If the United Auto Workers 
has a legitimate beef with General Motors, 
it can throw up a picket line and close down 
the plant. Why shouldn't the roofers union, 
if it had a beef with the contractor repairing 
the roof on a GM plant, be allowed to throw 
up a picket line and shut everything down? 

The law now prohibits on-site picketing 
by one union where several employers and 
unions are at work, precisely because such 
picketing usually shuts down everything. 
The prohibition was written into the Taft- 
Hartley Law in 1947, enacted because the 
public and Congress were shocked in the 
first post-war years at the number of strikes 
and man-hours lost as the result of the free- 
dom individual unions had to pull everyone 
into their grievances. 

We normally don’t waste space in com- 
menting on this annual hard-hat effort to 
return to those days of power and glory. Even 
when Congress has been swollen with people 
elected with labor support, the legislators 
have found an excuse to kill common situs 
and fumigate their offices. The last big chance 
for the hard hats was in 1966, during the 
wild and woolly 89th Congress when there 
were liberals in the strangest places. But the 
late Adam Clayton Powel, who then chaired 
the Labor committee, saved the country from 
common situs by attaching a provision that 
said secondary boycotts couldn’t be used to 
discriminate against blacks, and the hard 
hats quickly put common situs back in the 
closet. 

Now, Congress is once again bulging with 
Democrats that labor figures owes something 
to labor, and the crafts have not only dusted 
off common situs as an “equal treatment” 
measure, but also inserted a Powell-type 
antidiscrimination clause. About 100 House 
members have so far signed on, including 
three Republicans, and a bill is ready for 
markup. Senate hearings will be held this 
week, And Secretary of Labor John Dunlop, 
an old friend of the hard hats, has given 
qualified approval to common situs. The 
qualifications include a cooling-off period 
and a 30-day limit on common-site picketing. 
And the House Labor Committee last week 
voted, 31 to 7, for the bill, accepting some 
of the Dunlop qualifications. 

All of which has succeeded in making us 
a bit nervous. The chances are still fairly 
small that the legislation could pass and be 
signed into law by President Ford. But com- 
mon situs would produce so much economic 
disruption that any chance of its return is 
worrisome. The Democratic majority might 
hold its nose and put it through, figuring 
Mr. Ford would veto it, in which case he 
would earn the enmity of the hard hats. 

For the same reason, Mr. Ford might just 
sign it, figuring recent Supreme Court de- 
cisions would keep the hard hats from using 
common situs. The unions would chiefly like 
to use the secondary boycott to force gen- 
eral contractors to use only union subcon- 
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tractor. But the Supreme Court holds that 
if this is done outside the context of a 
collective-bargaining agreement, the union is 
subject to the antitrust laws. Such would be 
the case if a union picketed an open-shop 
subcontractor in restraint of trade on the 
part of the contractor. 

Although this scenario seems far-fetched, 
stranger things have happened in Washing- 
ton, D.C. Better to take no chances. Politi- 
cians should be advised that the only way 
to deal with common situs is to spray it, 
swat it, stamp on it. 


Mr. McCLORY. Mr. Speaker, since the 
enactment of the National Labor Rela- 
tions Act and related statutes, both the 
Supreme Court of the United States and 
the National Labor Relations Board have 
fashioned a rational and logical body of 
law governing labor-management rela- 
tions by means of a case-by-case resolu- 
tion of extremely complex disputes in 
this area. While no one party is com- 
pletely satisfied with the current state 
of the law, it is well recognized that the 
courts and the National Labor Relations 
Board have done an admirable job in 
interpreting a balance of interests be- 
tween management and labor as en- 
visioned by the NLRA and related legis- 
lation. What this conference report on 
H.R. 5900 will accomplish, in no uncer- 
tain terms, is a complete destruction of 
a reasonable balance of interests in the 
construction industry. Enactment of this 
legislation will surely have disastrous 
effects upon this country’s construction 
industry and consequently, upon the Na- 
tion’s economy as a whole. Accordingly, 
I urge my Colleagues to reject this con- 
ference report—and maintain the rea- 
sonable balance of interests which has 
been so painstakingly arrived at on a 
case-by-case basis over the years. 

Mr. Speaker, if one takes the time to 
understand the sound reasoning which 
underlies the current common situs 
picketing rule, it becomes obvious that 
the sole reason why this bill has already 
gotten this far in the legislative process 
is because of the awesome political mus- 
cle of certain elements of organized la- 
bor. We should not seek to deceive our- 
selves or the American people about 
that. 

The present common situs picketing 
rule, as refined by numerous Supreme 
Court decisions, allows the contractor 
who faces a strike by one of the unions 
working on a building site to designate 
one entrance to the site for that union’s 
exclusive entrance and egress. The 
striking union may picket that entrance 
and effectively stop all work on the site 
on the jobs in which it has a legitimate 
interest, while other union workers in 
other areas of specialization can use an- 
other entrance to go about their work 
unimpeded. For example, if the plumbers 
go on strike, they can effectively prevent 
the contractor from continuing work on 
any of the plumbing jobs to be done on 
the construction site; but the brick- 
layers, masons, carpenters and other 
union laborers with whom the general 
contractor and subcontractors have no 
dispute, are not prevented by the 
plumbers’ picket line from continuing 
their unrelated work on the premises. 

In terms of both economic reality and 
fundamental fairness, the common situs 
rule sets a most reasonable balance be- 
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tween the interests of the striking union 
and the contractor. Under the current 
rule, neither side of the dispute can wield 
coercive power over the other, and ex- 
perience shows that negotiated settle- 
ments are almost always reached. 

Mr. Speaker, the Members ought to 
know that if they vote for this confer- 
ence report, they will be voting for the 
destruction of the reasonable balancing 
of interests which is represented in the 
common situs picketing rule. If this bill 
is enacted into law, a single striking un- 
ion, be it the electrician’s or the plum- 
ber’s or whomever, will be able to picket 
and, In all probability, will be able to shut 
down vast construction projects such as 
the New York Trade Center, the Chicago 
Sears Tower, or Washington’s Metro 
Subway system. This bill will upset the 
balance which currently exists, and put 
tremendous coercive power in the hands 
of a small trade union which, in many 
cases, may be performing an infinites- 
imally small portion of the work on a 
large construction project. This is cer- 
tainly not a healthy development in the 
finely tuned area of labor-management 
relations. 

More importantly, Mr, Speaker, the 
end result of enactment of this bill would 
sanction by the United States Statutes 
actions which are inimical to the inter- 
ests of American consumers. The tax- 
payer, in the case of Government-fi- 
nanced construction projects, and the 
American people generally, in the case of 
all others, will pay dearly in hidden and 
unhidden costs if this Congress puts such 
coercive power in the hands of a single 
striking union at a large construction 
site. It hardly needs mention that delay 
in the construction industry today al- 
ways translates into serious and often 
ruinous inflation in building costs. To 
put this coercive power for delay in the 
hands of every individual local union 
working at most substantial b 
sites would have the inevitable effect of 
fueling the fires of inflation in the con- 
struction industry, and therefore, in the 
economy as a whole. This legislation is 
not only anticonsumer, it is also, I be- 
lieve, definitely not in the best long- 
term interests of skilled union workers 
themselves—as it becomes obvious that 
the effect of this legislation will cer- 
tainly put yet another damper on the 
slowly reviving construction industry 
and would certainly cost them jobs and 
income. 

Mr. Speaker, I strongly urge this 
House to reject this shortsighted legis- 
lation. 

Mr. McCOLLISTER. Mr. Speaker, the 
House in its passage of the common situs 
legislation H.R. 5900 has dealt an eco- 
nomic blow of unknown proportions to 
the already depressed construction in- 
dustry. Our post-World War II experi- 
ence with common situs picketing dra- 
matically forecasts what will happen 
again when this Taft-Hartley protection 
is repealed. Entire construction projects 
will be closed down; millions of man- 
hours lost. 

Even unions will be significant losers if 
and when this bill becomes law. Many 
contractors may decide to avoid possible 
labor difficulties by using only nonunion 
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subcontractors, costing the union work- 
ers their jobs. 

Including the Construction Industry 
Collective Bargaining Act as title II of 
the measure does not make it any more 
acceptable. The two are not even related. 
The proposed committee has no enforce- 
ment authority, making it almost 
worthless. 

Supporters of this legislation claim 
that it will provide “equal treatment” of 
craft and industrial workers. In fact, it 
permits these unions to conduct second- 
ary boycotts although they are still un- 
lawful in all other industries. 

H.R. 5900 adopts a double standard in 
business relationships. It lumps together 
separate construction employers as a sin- 
gle employer when it comes to picketing. 
But these employers are all treated inde- 
pendently when it comes to profits, losses, 
and taxes. 

I urge President Ford, as I haye done 
previously in my letters to him, to veto 
this measure that will promote labor 
strife, not lessen it and will further crip- 
ple our goals of increased competition 
and productivity in the American 
economy. 

Mr. GOLDWATER. Mr. Speaker, I 
rise to express my support for the con- 
ference report on the common situs 
picketing bill, H.R. 5900. 

The conference report represents a 
substantial improvement over the orig- 
inal legislation. The conferees have ex- 
empted construction consisting of three 
residential levels or less. They have 
agreed to exempt small businessmen en- 
gaged in residential construction when 
the annual gross volume of that business 
is $9,500,000 or less. The conference has 
agreed to exempt construction begun 
within 1 year of the date or enactment 
and which is valued at less than $5 
million. They have similarly grand- 
fathered-in for 2 years all existing con- 
struction which is valued at more than 
$5 million. 

Further, and this is a very important 
addition, the bill now provides for in- 
junctive relief against picketing in 
breach of strikes and picketing in breach 
of contracts. In addition, the conference 
bill restricts common situs picketing to 
an employer that is primarily engaged 
in construction “on the site” of the con- 
struction. If the employer is primarily 
engaged in manufacturing or merchan- 
dising, onsite picketing of the construc- 
tion is not permitted. 

Retained from the original House bill 
is the amending language which prohibits 
common situs picketing in three specific 
circumstances: 

First. When State laws require sep- 
arate bids: 

Second. When the object is a product 
boycott; and 

Third. When the object is to remove 
an employee because of membership or 
nonmembership in a union. 

Further, the legislation contains 10- 
day notice requirements, a prohibition 
against striking because of sex, race, 
creed, color, or national origin, and a 
prohibition against common situs picket- 
ing where a non-AFL-—CIO union is work- 
ing on the job. 

Private enterprise has an undeniable 
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right to be treated fairly. The construc- 
tion industry, if it is to regain its health 
and vitality, cannot become the pawn of 
either big labor or capricious or arbi- 
trary local unions, The nonunion worker 
must have his freedom of choice equit- 
ably protected. He deserves nothing less. 
I believe this legislation accomplishes 
these things; while at the same time, it 
sensibly restores to the organized con- 
struction worker equality with his union 
colleagues. 

While no legislation is perfect, this 
legislation definitely balances the rights 
and interests of business, union, and 
nonunion working. men and women. In 
its present form, I find it acceptable and 
will consequently support its passage. 

Mr, KEMP, Mr, Speaker, this is a very 
difficult vote for me to cast as I have 
good friends on both sides of this issue. 
A vote either way is going to be unpopu- 
lar with persons I respect and admire 
very much, but, I must in all good con- 
science oppose this conference report, as 
it just is not in the interests of either 
labor or management. 

I would like to say at this point in the 
debate that I do not believe it is clear 
what the President is going to do in re- 
gard to this conference report. But the 
President's intentions should not in- 
fluence us here today. We have all been 
party to intensive debate on this issue 
since at least last July when H.R. 5900 
first came before the full House. We have 
had an opportunity to debate the prom- 
ised “companion bill,” H.R. 9500, and 
now we must exercise our independent 
judgment on the merits of the final H.R. 
5900/9500 package contained in this con- 
ference report. 

I voted originally for H.R. 5900 in July 
because I was convinced it was aimed at 
trying to correct an inequity in our law 
and because I felt the bill would benefit 
the many workers in the building crafts 
I represent without doing damage to the 
fundamental principles of collective bar- 
gaining conducted in this country. At 
the time, the argument was made that 
any aspects of H.R. 5900 which could 
be construed to be negative to productive 
labor-management relations would be 
balanced out by another bill, yet to be 
drafted, that is, H.R. 9500. 

This promised companion bill, H.R. 
9500, came before the House in October. 
Its goal is one with which I agree, that 
is the promotion of stability and har- 
mony in the fragmented collective bar- 
gaining structure of the construction in- 
dustry. 

But H.R, 9500 would not achieve its 
stated purpose and indeed would be 
counterproductive, It is a bad bill at a 
bad time and it would not bring the 
needed improvements to the collective 
bargaining climate. On the contrary, I 
am convinced it would undermine the 
interests of local labor unions by central- 
izing power at the national level. It is 
noteworthy that most national unions 
already have some of the power granted 
them in H.R. 9500, but are reluctant to 
utilize it in good part because of opposi- 
tion from local unions, 

I also believe that H.R. 9500 could well 
be the first step toward federally imposed 
wage and price controls in the construc- 
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tion industry—something I totally op- 
pose and something I know the construc- 
tion workers oppose as well. It has been 
effectively argued that common situs 
picketing would lead to wage settlements 
that could, in turn, lead to using the 
mechanism established under H.R. 9500 
with a few alterations to set wage con- 
trols. 

Mr. Speaker, unemployment in the 
construction industry increased 100 per- 
cent in the last fiscal year. It stood at 
more than 20 percent in June—reaching 
over 40 percent in some areas of the 
country such as western New York. It 
makes no economic sense to saddle the 
construction trade workers with legis- 
lation which will only exacerbate the 
depression in their industry, which will 
lead to more job losses, which would erode 
the power of local unions, and which 
could set the stage for wage-price con- 
trols down the road. 

Although I originally voted for com- 
mon situs and although I continue to be- 
lieve that the legal framework for orga- 
nizing and collective bargaining in the 
construction industry is in need of seri- 
ous congressional review, I cannot in good 
conscience endorse this conference re- 
port, Enactment of these provisions 
would result in a disruption of the con- 
struction industry just at the time when 
the industry cannot absorb further set- 
backs. We need full production and in- 
centives for increased savings such as in 
the Job Creation Act, which would do 
more to bolster construction and create 
job opportunities than all the bills in the 
hopper today. 

Mr. FORD of Michigan. Mr. Speaker, 
H.R. 5900 has roots going back to 1949 
when Congressman Lesinski, at the re- 
quest of President Truman, introduced 
legislation to overrule the National Labor 
Relations Board Denver Building Trades 
Council decision. 

A second effort was made in 1953 
when Senator Alexander Smith, at the 
request of President Eisenhower, intro- 
duced legislation to overrule the Su- 
preme Court decision—affirming the la- 
bor board—in Denver Building Trades 
Council. 

Subsequent legislation to overrule the 
Denver Building Trades Council decision 
was introduced periodically over the 
years. Unfortunately, each time a new 
bill was introduced, new provisions were 
added in light of new problems; and 
nothing was ever deleted. This year was 
no exception. We added four amend- 
ments in committee. Four additional 
amendments were added on the House 
floor, and five additional major amend- 
ments were added in conference. 

What started out in 1949 as a simple 
bill over the decades evolved into an ex- 
tremely complex and complicated piece 
of legislation, with proviso upon proviso. 

I intend to explain as well as I can 
what this bill is now all about, but first 
it is appropriate to go back to basic 
premises. 

1. THE REASON AND NEED FOR H.R. 5900: 

THE DENVER CASE 

The reason and need for a common 
situs picketing bill go back to the 1947 
Taft-Hartley amendments to the Na- 
tional Labor Relations Act, and to an 
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overly technical interpretation of those 
amendments by the National Labor Re- 
lations Board. 

The so-called “secondary boycott” 
amendments of the Taft-Hartley law 
make it unlawful for a labor union “to in- 
duce or encourage” any worker to strike 
or refuse to work where an object is to 
force “any person” to cease doing busi- 
ness “with any other person.” For ex- 
ample, it would be unlawful for a car- 
penters’ local at a construction site to 
refuse to work on wood because a far- 
away sawmill that produces the wood 
is on strike. This would “induce or en- 
courage” their construction employer— 
“any person’”—to cease doing business 
with the sawmill owner—“any other 
person.” 

The announced purpose of this 
amendment was to protect an “innocent 
neutral,” such as the contractor at the 
building site, from labor disputes such 
as that at the sawmill in which he is 
“totally unconcerned.” The labor dispute 
between the sawmill workers and their 
employer is “primary”—and lawful—but 
when the dispute moves to the construc- 
tion site it becomes “secondary”—and 
unlawful—if, in the words of the late 
Senator Robert Taft, the employer at 
the construction site is “not in cahoots 
with” the employer at the sawmill. 

The common situs picketing bill has no 
quarrel with a true boycott. 
What H.R. 5900 seeks to override is a 
totally unforeseen application of this 
Taft-Hartley provision by the National 
Labor Relations Board in an early de- 
cision involving the Denver Building 
Trades Council. In that case, a large 
general contractor in Denver was re- 
tained to construct a building, and he 
bid the electrical work to a subcontrac- 
tor who employed nonunion workers at 
wages considerably below the union 
scale. When the nonunion electricians 
came on the job the Denver Building 
Trades Council picketed the construction 
site and all the union employees— 
plumbers, carpenters, and so on—walked 
off in protest. After a week or so, the 
contractor discharged the electrical sub- 
contractor, bid the electrical work to a 
union subcontractor, and construction 
on the project continued. 

The discharged subcontractor then 
filed charges alleging that the trades 
council, by picketing the job, had coerced 
the general contractor—“any person”— 
to cease doing business with him—‘any 
other person”. In 1949, the National La- 
bor Relations Board agreed that the gen- 
eral contractor and the subcontractor 
were “separate legal entities” and there- 
fore the union engaged in a “secondary 
boycott” when it picketed the general 
contractor as part of the labor dispute 
with the subcontractor. 

The Denver Building Trades Council 
appealed to the U.S. Court of Appeals for 
the District of Columbia, and that Court 
unanimously reversed the Labor Board, 
because the Labor Board had completely 
ignored the spirit and purpose of the 
Taft-Hartley amendments, that is, to 
protect the “innocent neutral.” That 
court reasoned that the general contrac- 
tor was not “neutral” when he bid out 
the job to a subcontractor who hired 
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nonunion employees for less than union 

wages. Part of the savings in wage rates 

undoubtedly went back to the general 
contractor. 

The Labor Board then appealed to the 
Supreme Court, which ruled for the La- 
bor Board by vote of six to three. The 
majority reasoned that the Labor Board 
members were expert in this area and 
undoubtedly knew what they were doing. 
The three dissenters wrote that the Labor 
Board had sacrificed substance from 
form: If the general contractor had done 
the electrical work himself with non- 
union employees the rest of his employ- 
ees could have gone on strike; and the 
economic realities did not change “one 
whit” because the general contractor had 
subcontracted the work to a “separate 
legal entity.” This decision came down in 
1951, and the “common situs” pot has 
been boiling ever since. 

The Denver Building Trades Council 
decision was clearly wrong. The separate 
subcontractors on a given job may be 
“separate legal entities” for many pur- 
poses, but none of them are “neutral” or 
“wholly unconcerned” with the labor dis- 
putes of the other. The testimony before 
our committee clearly indicates that the 
total job is a “team effort”. The general 
contractor calls the plays, and selects 
the players. All individual employers 
know well in advance what to expect 
when they go on the job. They are inter- 
related allies and, in the words of Sena- 
tor Taft, act “in cahoots” with one 
another. 

The essence of H.R. 5900 lies in its 
opening proviso, that nothing in section 
8(b) (4) the so-called secondary boycott 
provision of the act—‘shall be construed 
to prohibit any strike or refusal to per- 
form services or any inducement of any 
individual employed by any employer 
primarily engaged in the construction 
industry on the site to strike or refuse 
to perform services at the site of the 
construction, alteration, painting, or re- 
pair of a building, structure, or other 
work, and directed at any of several em- 
ployers who are in the construction in- 
dustry and are jointly engaged as joint 
venturers or in the relationship of con- 
tractors and subcontractors in such con- 
struction, alteration, painting or repair 
at such site.” 

The purpose of the above proviso is 
to provide unions in the construction in- 
dustry the same rights at the site of con- 
struction which are now enjoyed by em- 
ployees in the Garment Industry under 
section 8(e) of the Labor Act, and by 
employees in industry generally under 
the Supreme Court decision in Local 761, 
International Union of Electrical, Radio 
& Machine Workers v. Labor Board, 366 
U.S. 667—the G.E. Reserved gate case. 

2. INDIVIDUAL EMPLOYED BE ANY EMPLOYER 
PRIMARILY ENGAGED IN THE CONSTRUCTION 
INDUSTRY 
H.R, 5900 as introduced permitted the 

building trades unions to picket at the 

construction site in order to induce “any 
individual employed by any person” to 
refuse to cross their picket lines. The 

House voted an amendment offered by 

JOHN AsHBROOK which substitutes the 

words “employed by any employer pri- 

marily engaged in the construction in- 
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dustry” for the words *employed by any 
person”. 

The amendment had two unintended 
consequences. First, utility companies, 
manufacturers, department stores, pe- 
troleum companies, transit companies, 
and so forth are not “primarily en- 
gaged in the construction industry” al- 
though they engage in a lot of 
construction. One interpretation of the 
ASHBROOK amendment would exclude 
them entirely from the provisions of 
H.R. 5900 when they engage in con- 
struction. This was not intended, and 
the conference committee makes that 
clear by adding the following under- 
lined words to the AsHBROOK amend- 
ment: “Inducement of any individual 
employed by any employer primarily en- 
gaged in the construction industry on 
the site”. The conferees intend by these 
additional words to make it clear that 
H.R. 5900 does apply if the employer is 
primarily engaged in construction at the 
time and place of construction, no mat- 
ter what his primary activity may be 
elsewhere, 

A second unintended consequence of 
the Ashbrook amendment was to pro- 
hibit the construction unions from pick- 
eting at the construction site to induce 
the employees of suppliers, and so forth 
not to cross the picket lines as the sup- 
pliers are not “primarily engaged in the 
construction industry”. The conference 
statement makes it clear that the Ash- 
brook amendment is not intended to 
preclude a union at construction sites 
from exercising its traditional right to 
primary picket the employees of em- 
ployers not primarily engaged in the 
construction industry when making de- 
liveries, and so forth to the construc- 
tion employers with whom the union 
has a primary dispute. 

3. LABOR DISPUTES UNLAWFUL UNDER THIS 

ACT 

A second proviso in H.R. 5900 prohibits 
common-situs picketing “in furtherance 
of a labor dispute, unlawful under this 
act”. This is a general provision, added 
in one of the earlier common-situs bills, 
to assure one and all that the right to 
common-situs picket would not be 
abused. As will be noted hereinafter, 
additional unlawful labor disputes have 
been singled out for separate treatment. 
4. LABOR DISPUTES IN VIOLATION OF AN EXISTING 

COLLECTIVE BARGAINING CONTRACT 

The second proviso in H.R. 5900 also 
prohibits common-situs picketing in 
furtherance of a labor dispute “in 
violation of an existing collective bar- 
gaining contract”. This general provision 
was added in earlier years to assure 
once again that the right to common- 
situs picket would not be abused. 

The Senate, and the conference, added 
to H.R. 5900 a new section 8(i) to 
provide remedial injunctive relief if the 
union violates the prohibition against 
common-situs picketing in breach of a 
collective bargaining contract. It pro- 
vides that “any employer at a common 
construction site may bring an action 
for injunctive relief—to enjoin any 
strike or picketing at a common situs in 
breach of a no-strike clause—relating 
to an issue which is subject to final and 
binding arbitration or other method of 
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final settlement of disputes as. pro- 

vided in the agreement”, 

5. LABOR DISPUTES INVOLVING EMPLOYEES OF AN 
EMPLOYER AT THE SITE NOT ENGAGED PRI- 
MARILY IN THE CONSTRUCTION INDUSTRY 
The second proviso in H.R. 5900 addi- 

tionally prohibits common-situs picket- 
ing when the issues in the dispute “in- 
volve a labor organization which is repre- 
senting employees of an employer at the 
site who is not engaged primarily in the 
construction industry.” 

Often, a manufacturer will be retained 
to go onto a construction site with his 
own crew to install some complicated 
piece of machinery. The purpose of the 
proviso is to make it clear that the con- 
struction unions are not permitted to 
common-situs picket because they are 
unhappy about the hours, wages or 
other working conditions negotiated by 
the union which represents the crew 
members .employed by the outside 
manufacturer. 

6. LABOR DISPUTES CONSTITUTING UNFAIR LABOR 

PRACTICES 

Although the second proviso of H.R. 
5900 prohibits in general terms any 
common-situs picketing in furtherance 
of a labor dispute “unlawful under this 
Act’—see No. 2 above—a third proviso 
was added in committee that “except as 
provided in the above provisos nothing 
herein shall be construed to permit any 
act or conduct which was or may have 
been an unfair labor practice under this 
subsection”. This was introduced by 
Mr. Esch as a “clarifying amendment”. 


7. PRESERVATION OF EXISTING RIGHTS 


A fourth proviso in H.R. 5900 is de- 
signed to insure that the rights created 
by H.R. 5900 are to be constructed as 
“expansive” of existing rights, and in 
no way. to detract from rights which 
presently exist. It provides that “nothing 
in the above provisos shall be construed 
to prohibit any act which was not an un- 
fair labor practice—prior to the enact- 
ment of such provisos”. 

8. DISCRIMINATION BECAUSE OF SEX, RACE, CREED, 
COLOR, OR NATIONAL ORIGIN 

Past common-situs bills contained 
a prohibition against common-situs 
picketing where an object was the re- 
moval or exclusion from the site of any 
employee on the ground of race, creed, 
color, or national origin. These provisions 
were thought necessary prior to the 
enactment of across the board “equal 
employment laws”, and continued to be 
included in the subsequent “common- 
situs” bills even after the enactment of 
laws dealing specifically with the subject 
of equal employment. 

The prohibition against discrimination 
because of “sex” was an amendment of- 
fered by Mr. THompson, and accepted in 
committee, to round out the picture. 

9. DISCRIMINATION AGAINST EMPLOYEES TO 

WHOM UNION MEMBERSHIP IS DENIED 

The fifth proviso prohibits common- 
situs picketing where an object is the re- 
moval from the site of any employee 
because of “membership or non-member- 
ship—in any labor organization”. The 
sixth proviso prohibits common situs 
picketing where an object is to cause an 
employer to discriminate against any 
employee with respect to whom member- 
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ship in a labor organization has been de- 
nied or terminated “on some ground 
other than his failure to tender the peri- 
odic dues and the initiation fees uni- 
formly required as a condition of ac- 
quiring or retaining membership”. 

The two provisions are seemingly dif- 
ferent, but are intended to achieve the 
identical result. 

Congressman Escx introduced the lan- 
guage of the sixth proviso above as an 
amendment on the House floor. He then 
stated that it was intended to track the 
prohibition and limitation of section 
8(a) (3) of the Act, and in that sense was 
redundant. The amendment was passed. 

When the amended bill went to the 
Senate, the bill was amended by sub- 
stituting the language in the fifth pro- 
viso alone for the Esch amendment 
language. The Senate report, however, 
states that the Senate language was in- 
tended to paraphrase, and not change, 
the language of the Esch amendment. 

The Conferees agreed to keep both the 
language of the Senate and the language 
of the House “with the. understanding 
that the House provision is to be given 
the meaning as expressed by the House 
and the Senate provision is to be given 
the meaning as expressed by the Senate”. 

10. DISCRIMINATION AGAINST “INDEPENDENT 
UNIONS”. 

The sixth proviso makes it unlawful 
for a union to “common situs” picket 
where an object is to exclude any labor 
organization from the construction site 
“on the ground that such labor organiza- 
tion is not affiliated with a national or 
international labor organization which 
represents employees of an employer at 
the common site”. The purpose of this 
amendment is to protect the legitimate 
“independent union” from unlawful 
harassment. 


11. PICKETING FOR UNLAWFUL PURPOSES OF 
RECOGNITION 

Section 8(b)(7) of the Labor Act 
makes it unlawful for a union to picket 
when an object is to force the employer 
to recognize or bargain with the union 
in certain specified situations. A seventh 
provisio in H.R. 5900 makes it unlawful 
to engage in any conduct prohibited by 
section 8(b)(7). This language was 
offered as an amendment by Senator 
HaTHAway, and accepted by the Senate 
and the conference committee. 

The Hathaway amendment further re- 
quires the Labor Board to conduct an 
election within 14 days of the time of 
the filing of a charge—alleging a viola- 
tion of section 8(b) (7) and a petition for 
an election. However the conference 
statement makes it clear that the Labor 
Board is to follow “its present procedure” 
in handling petitions for elections; and 
that the Labor Board is to investigate the 
charge and make a finding “based upon 
the preponderance of the evidence” as 
to whether or not there has been a vio- 
lation of section 8(b) (7) in fact. But in 
all situations, “this process of investiga- 
tion, and of an election and certification 
(where appropriate)—must take place 
within 14 days”. (emphasis supplied) 

12. PRODUCT BOYCOTTS ; 

Section 80%)(4) of the Labor Act 
makes it unlawful for a Labor Union to 
force or require any persons “to cease 
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using, selling, handling, transporting, 
or otherwise dealing in the products of 
any other producer, processor, or 
manufacturer, or to cease doing business 
with any person.” This is the so-called 
“product boycott” provision. 

Mr. Escu proposed an amendment to 
H.R. 5900 which parallels the prohibi- 
tions of section 8(b) (4). It was adopted, 
and is found in the ninth proviso. 

13. DEFINITION OF “SITE” 


The ninth proviso of H.R. 5900 con- 
tains a definition of the word “site” in- 
sofar as it provides that “in determining 
whether several employers who are in the 
construction industry are jointly en- 
gaged as joint venturers at any site, 
ownership or control of such site by a 
single person shall not be controlling.” 

14. STATE “SEPARATE BID” LAWS 


Mr. Escu introduced an amendment to 
H.R. 5900 which excludes from common- 
situs picketing all construction “where a 
State law requires separate bids and di- 
rect awards to employers for construc- 
tions.” This was passed by the House, 
the Senate, and the conference. It is 
found in section 101(b) of H.R. 5900 
and is intended as an additional section 
8(h) of the Labor Act. 

15. RESIDENTIAL CONSTRUCTION 


The conference agreed to a Senate 
amendment excluding “residential con- 
struction” from the purview of H.R. 5900 
with certain qualifications. H.R. 5900 
does not apply at construction “involving 
residential structures of three residential 
levels or less” if constructed by con- 
tractors who directly or indirectly en- 
gaged in the last taxable year in a gross 
Mig of construction of $9,500,000 or 
ess. 

16. NOTICE REQUIREMENTS OF 10 DAYS 


At the suggestion of Secretary of Labor 
John Dunlop the committee amended 
H.R. 5900 to require a 10-day “intent to 
strike” notice. The notice must be given 
to all unions on the construction site, to 
all employers on the construction site, 
to the general contractor on the site, to 
any national or international labor or- 
ganization of which the labor organiza- 
tion involved is an affiliate, and to the 
construction industry collective bargain- 
ing committee. 

17. AUTHORIZATION OF THE PARENT LABOR 

ORGANIZATION 

Also at the suggestion of Secretary of 
Labor John Dunlop, the local union is 
prohibited from common-situs picketing 
until the 10 days have expired and then 
the national or international organiza- 
only with the written authorization by 
tion with which the local labor organiza- 
tion is affiliated. 

18. LIMITED LIABILITY OF PARENT LABOR 

ORGANIZATION 

The final suggestion of Secretary of 
Labor John Dunlop was that the inter- 
national organization that gives the re- 
quired written authorization be given 
limited liability. The committee, the 
House, the Senate and the conference all 
agreed that that authorization by the 
parent organization “shall not render it 
subject to criminal or civil liability” aris- 
ing from the subsequent common-situs 
picketing “unless such authorization is 
given with actual knowledge that the 
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picketing is to be willfully used to achieve 
an unlawful purpose”. 

19. NOTICE OF CONTEMPLATED PICKETING 

AT A DEFENSE FACILITY 

A much earlier “common situs picket- 
ing bill” required a 10-day written notice 
to the Federal Mediation and Concilia- 
tion Service, to any State or Territorial 
agency established to mediate and con- 
ciliate, to the several employers at the 
site, to the military or other departments 
concerned, and to the national or inter- 
national labor organizations when the 
picketing was to take place at a facility 
or installation of the military or of any 
other department or agency of the Gov- 
ernment involved in the development, 
production, testing, et cetera of missiles, 
space vehicles, et cetera. 

This proviso is retained in H.R. 5900 
and the notice requirement is concurrent 
with the other notice requirements of 
the bill. 


20. A GRANDFATHER CLAUSE 


The House bill contained no “grand- 
father clause”. The Senate bill did. The 
conference report agrees that insofar as 
construction work begun on or before 
November 15, 1975 is concerned, the act 
shall take effect 1 year after the effec- 
tive date of enactment with respect to 
construction having a gross value of 
$5,000,000 or less; and 2 years after the 
effective date of enactment with respect 
to construction having a gross value of 
more than $5,000,000. 

This recitation of the various provi- 
sions of H.R. 5900 has been long, and pos- 
sibly tedious. But as I commented at the 
outset, the thrust of H.R. 5900 remains 
a simple one: to correct the erroneous 
interpretation placed upon section 8(b) 
(4) (B) by the Labor Board in the Den- 
ver Building Trades Council case, an in- 
terpretation affirmed by the Supreme 
Court in deference to the supposed “ex~- 
pertise” of the administrative agency. 
This mistaken interpretation has been 
onerously borne by the 4 million union 
construction employees for a quarter of 
a century, and the time for righting this 
wrong is here and now. 

‘The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ERLENBORN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 229, nays 189, 
not voting 16, as follows: 

[Roll No. 766] 
YEAS—229 

Anderson, 
Calif. 

Annunzio 

Ashley 

Aspin 
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Beard, RI. 
Bell 


Bennett 
Bergland 


an 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
be 


Risenhoover 
Rodino 


. Roe 


Roncalio 
Rooney 
Rosenthal 
Rostenkowski 


= Iowa 


. Van Deerlin 


Vander Veen 
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Jeffords 
Johnson, Colo. 
Johnson, Pa, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 


Mitchell, N.Y. 
Montgomery 


Smith, Nebr, 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
O'Brien Stuckey 
Passman Symms 
Patman,Tex. Taylor, Mo. 
Pattison, N.Y. Taylor, N.C. 
‘Teague 
Thone 
Thornton 
Treen 
Vander Jagt 
Waggonner 
Wampler 


White 
Whitehurst 


young. Alaska 
Young, Fla. 
Mil Young, Tex. 
Miller, Ohio 
Mills 
NOT VOTING—16 
Heinz Poage 
Helstoski Rose 
Hinshaw Sebelius 
Jenrette Staggers 
Green Landrum 
Hébert Mikya 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Helstoski for, with Mr. Bedell against. 
Mr, Staggers for, Mr. Rose against, 
Mr. Heinz for, Mr. Landrum against. 
Mr. Mikva for, Mr. Sebelius against. 
Mr. Green of Pennsylyania for, Mr. Hébert 
against. 
Mr. Davis for, 
against. 


Until further notice: 
Mr. Jenrette with Mr. Hinshaw. 


So the conference report was agreed 


Bedell 
Burke, Fia. 
Davis 


Gaydos 


Mr. Burke of Florida 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 

Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. GREEN. Mr. Speaker, I missed the 
last vote on the conference report. I was 
delayed momentarily and got on the 
floor just a minute late for the vote. I 
would like to have the statement placed 
in the Recorp that had I been able to be 
present on the vote, I would have voted 
“yea.” 


CONFERENCE REPORT ON H.R. 8773, 
MAKING APPROPRIATIONS FOR 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES, FISCAL 
YEAR 1976 
Mr. YATES. Mr. Speaker, I call up the 

conference report on the bill (H.R. 8773) 
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making appropriations for the Depart- 
ment of the Interior and related agencies 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes, and ask unani- 
mous consent that the statement of the 
managers be read in lieu of the report. 

‘The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

'The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 9, 1975.) 

Mr. YATES (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the further reading of the statement be 
dispensed with. 

The SPEAKER., Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection, 

The SPEAKER. The gentleman from 
Illinois is recognized for 1 hour. 

(Mr. YATES asked and was given per- 
mission to revise and extend his remarks 
and include extraneous material.) 

Mr. DENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. YATES. I yield such time as he may 
consume, for the purpose of debate only, 
to the gentleman from Pennsylvania 
(Mr. DENT). 

Mr. DENT. Mr. Speaker, on Decem- 
ber 9 the conference report on H.R. 
8773—appropriations for the Depart- 
ment of the Interior and related agen- 
cies—was submitted to the House. In 
addition to appropriating funds for the 
operation of the Mining Enforcement 
and Safety Administration, the confer- 
ence managers recommended retaining 
MESA in the Department of the Interior. 
This matter is within the province of the 
Committee on Education and Labor. As 
a matter of fact, my colleague, Dominick 
Daniels, has held subcommittee hearings 
on several proposals to transfer to the 
Secretary of Labor the functions of the 
Secretary of the Interior under the Metal 
and Nonmetallic Mine Safety Act. It is 
my strong belief that administration of 
the Federal Coal Mine Health and Safety 
Act, which is under the jurisdiction of 
my Subcommittee on Labor Standards, 
should be transferred to the Secretary of 
Labor. 

While I concur in the recommended 
appropriations for the Department of the 
Interior, I want to emphasize that re- 
tention or transfer of MESA functions 
is a matter to be determined by the Com- 
mittee on Education and Labor. 

Mr. YATES. Mr. Speaker, the gentle- 
man from Pennsylvania correctly states 
that this was the statement of the man- 
agers but it was a recommendation that 
had no legislative impact. 

Mr. DENT. Then I would inquire of 
the gentleman from Illinois, why was 
it made? 

Mr. YATES. It was made because the 
managers on the part of both the House 
and the Senate believed that it might 
be of interest to the gentleman’s com- 
mittee to have the recommendation of 
the managers. 

Mr. DENT. If that is the meaning, 
from the course of action around here, 
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then every committee that has some 
thought about some other committee’s 
actions, or its jurisdiction, can, in a con- 
ference report, put something extrane- 
ous in that deals with the jurisdiction of 
another committee. We do not need this 
confusion, we have enough of our own. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, will the gentleman yield? 

Mr. YATES. I yield such time as he 
may consume to the gentleman from New 
Jersey, for the purpose of debate only. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I want to bring to my col- 
leagues’ attention the work of the Man- 
power, Compensation, and Health and 
Safety Subcommittee, which I chair, re- 
garding the safety and health of miners. 
I have introduced H.R. 9318, the Fed- 
eral Metal and Nonmetallic Mine Safety 
Act amendments, which transfers juris- 
diction over the safety and health of 
noncoal miners to the Department of 
Labor from the Department of the In- 
terior. My subcommittee has concluded 7 
days of hearings on this measure and re- 
lated legislation. We will mark up H.R. 
9318 early in the next session. 

Regardless of the final subcommittee 
vote on H.R. 9318, the decision on which 
Government agency shall administer 
mine safety and health laws properly 
rests with the legislative committee. We 
have heard very convincing testimony 
in support of a transfer to the Labor De- 
partment of jurisdiction over both coal 
and noncoal miners’ safety and health. 

While I will not vote against the con- 
ference report and the language of 
amendment No. 36, I want to reiterate 
that the administration of safety and 
health laws covering workers in this 
Nation’s mines will be determined by the 
Education and Labor Committee as the 
legislative committee with jurisdiction 
over this area. 

Mr. YATES. Mr. Speaker, I yield my- 
self 10 minutes. 

Mr. Speaker, I am pleased to present 
to the House the conference report on 
the bill H.R. 8773, a bill which makes 
appropriations for the Department of 
the Interior and related agencies for fis- 
cal year 1976 and the transition period 
ending September 30, 1976. It is a unani- 
mous report, Mr. Speaker. All conferees, 
both of the House and the Senate, agreed 
it is a good conference report. 

It provides for a total of $4,234,621,000 
in new obligational authority for fiscal 
year 1976, and $1,155,538,900 for the 
transition period. This amount, Mr. 
Speaker, is $132,659,000 above the House 
bill for fiscal year 1976 and $11,966,000 
above the House bill for the transition 
period. The bill is $69,719,000 below the 
amount of the Senate bill for fiscal year 
1976 and $20,332,000 below the Senate 
bill for the transition period. 

May I say, Mr. Speaker, that the bill 
is also $72,537,000 below the President’s 
budget request for fiscal year 1976, and 
$32,309,000 below that request for the 
transition period. Why the increase over 
the House bill? The principal reason is 
that the Senate considered about $271 
million in fiscal year 1976 budget esti- 
mates that were not a part of consider- 
ation during the time that the bill was 
considered by the House. The conferees 
reduced those programs affected by the 
budget amendments by about $184 mil- 
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lion. The items that were not included 
when we approved the bill in the House 
were appropriations for the Pennsyl- 
vania Avenue Development Corporation; 
budget amendments for the National 

Park Service; the Bureau of Mines; the 
Bureau of Indian Affairs; Ex Gratia 
Payment, Bikini Atoll; ERDA; FEA; and 
the Navajo and Hopi Relocation Com- 
mission. All of these items totaled 
$272,216,000. 

The conference report does contain 
increases over the budget for several 
agencies. These include: U.S. Forest 
Service, $49,699,000; the Fish and Wild- 
life Service, $23,792,000; the Indian 
Health Service, $19,202,000; the Office of 
Indian Education, $15 million; the Na- 
tional Park Service, $8,032,000; the Office 
of Territorial Affairs, $3,196,000; and the 
Bureau of Land Management, $2,443,000. 

May I say in passing, Mr. Speaker, 
that the California delegation requested 
that the House conferees stand by the 
$1 million the House Members had ap- 
proved in the bill for fiscal year 1976 
for fuel breaks in southern California, 
which was taken out by the Senate. The 
conferees were able to persuade the Sen- 
ate to restore that money, and that sum 
is now in the conference agreement. 

The major reductions under the 
budget request include the following: 
Federal Energy Administration, $117,- 
103,000; ERDA, $36,406,000; the Navajo 
and Hopi Relocation Commission, $24,- 
800,000; Bureau of Indian Affairs, $7,- 
809,000; the Office of the Secretary of 
the Interior, $4,954,000; the Smithsonian 
Institution, $4,591,000; the National 
Foundation on the Arts and the Hu- 
manities, $2,590,000; the U.S. Geological 
Survey $1,012,000; and the Bureau of 
Mines, $1 million. 

There are several important changes 
that were made in the bill since the 
House considered it last July. The con- 
ference appropriated $454,669,000 for the 
Energy Research and Development Ad- 
ministration. While this figure is below 
the budget request by $36,406,000, the 
conferees believe it will provide ERDA 
with the funds necessary to initiate an 
effective energy research and devyelop- 
ment program. The major reason for the 
decrease is a cut in funds for the coal 
program because of a large carryover in 
funds from fiscal year 1975. The con- 
ferees have agreed to large increases 
over the House bill for oil and gas extrac- 
tion research, $8,506,000; oil shale, $6 
million; magnetohydrodynamics, $16 
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million; fuel cells, $2.5 million; and con- 
servation, $10 million. 

The conferees agreed to a decrease 
below the budget of $117,103,000 for the 
Federal Energy Administration. This de- 
crease reflects a very careful examina- 
tion of the Federal Energy Administra- 
tion’s budget by the House and Senate 
Appropriations Committees. The major 
reduction below the budget request was 
for energy conservation and environ- 
ment programs. 

May I say in passing the conferees 
were very much aware of the impor- 
tance of the energy conservation activi- 
ties. The reason for the reduction was 
in great measure the fact that $55 mil- 
lion of the request was for a program 
that had not been authorized by the 
Congress, and the remaining cuts were 
made because the conferees felt suffi- 
cient justification had not been made by 
the agency. 

The conference report contains an ad- 
ditional $10 million over the House bill 
for the Bureau of Mines to accelerate 
coal mining technology to meet our ex- 
panding energy and mineral require- 
ments. The conferees also agreed to an 
increase for the U.S. Geological Survey 
for a hydrology study in the Madison 
limestone formation in Wyoming. This 
study is an essential prelude to the de- 
velopment of the coal resources of this 
region in attempting to find out whether 
there is an untapped source of water 
in the limestone formation. This re- 
search also bears very importantly on 
the question of whether the Congress 
should approve the conveyance of coal 
from that area through the use of slurry 
pipelines. 

The conferees have agreed to concur 
in the Senate amendment increasing 
funds for the operation, and mainte- 
nance of the national park system. This 
increase over the budget of $2,000,000 
for personne] will add 395 badly needed 
positions to the National Park Service. 
The parks are undermanned. New parks 
are being added. New responsibilities 
have been given to the Service and these 
additional funds will help correct that 
situation. 

The conferees increased the budget re- 
quest for wildlife resources by $2.5 mil- 
lion to correct the deteriorating condi- 
tions in the national wildlife refuge sys- 
tem. These funds will be used to meet 
high priority needs throughout the ref- 
uge system. The conferees also approved 
$7.5 million for the purpose of acquiring 
additional wetlands. 

The conference bill includes an in- 
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crease in moneys for a contingency fund 
for forest insect and disease control. The 
contingency fund will total $10 million. 
The conferees believe this action will 
improve the ability to program funds 
and better plan the control of insects and 
diseases on State and private lands. The 
conferees directed, however, that the 
Federal share of the expense for insect 
control on these lands should not exceed 
50 percent. In addition, the conferees 
directed the Forest Service to report 
back to the committees on how the con- 
tingency fund will be operated. 

There is growing evidence that rec- 
reation facilities on Forest Service lands 
are in poor condition. Accordingly, the 
conferees directed the Forest Service to 
provide the committees with a compre- 
hensive report on the recreation use of 
the national forests. 

The conference agreement includes 
an addition of $14.8 million in an attempt 
to implement the solution of the long- 
standing controversy between the Navajo 
and Hopi Indian Tribes. The bill includes 
$2.1 million to the Bureau of Indian Af- 
fairs to undertake a livestock reduction 
program and fencing and provide for 
legal fees; and $12.7 million for reloca- 
tion expenses, incentive payments, and 
expenses for the Navajo and Hopi Re- 
location Commission, 

The deteriorating condition of the 
Indian health facilities was a major con- 
cern to the conferees. The conference 
agreement before the House today in- 
cludes an increase of about $11,608,000 
for construction of urgently needed fa- 
cilities in Montana, Minnesota, Wiscon- 
sin, New Mexico, and Alaska. 

Mr. Speaker, the conference also added 
$1.8 million over the House bill to im- 
prove operation of Indian health services 
throughout the Nation. 

Mr. Speaker, this is a good conference 
report. It makes important improve- 
ments in our land and water resources, 
continues preservation and protection of 
our parks and wildlife resources, lays the 
foundation for expanded production of 
energy and mineral resources, improves 
the health and welfare of all Indian 
people, and expands the cultural re- 
sources of the Nation. 

Mr. Speaker, I strongly urge adoption 
of the conference report by the House. 

Mr. Speaker, I include at this point 
in the Recorp a table comparing new 
obligational authority recommended in 
the bill for fiscal year 1976 and the period 
ending September 30, 1976, and respec- 
tive recommendations contained in the 
House and Senate bills: 


DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES—APPROPRIATION BILL, FISCAL YEAR 1976 (H.R. 8773) 


Allowances 


Conference allowance compared with— 


New budget 
(obligational) 


been thority 197) 

appropria authori 

1875 — acted and the tran- 
to date) sition period! 


Budget esti- 
mates of new 


(obligationat Budget esti- 


mates 
(obli 
autho: 


Senate 


of ne 
tional) 
Allowance 


‘ House 
Agency and item Conference ty, 1975 sition period Allowance 


TITLE |—DEPARTMENT OF pe os pees 
LAND AND WATER RESOU 


Bureau of Land ee 


Management oth bone and resources. 
nsition period... 
Construction ous maintenance... Sa rs 
Transition period... 2, 238, 000 


$189, 582,000 -+-$13, 696, 000 
3, 192, 


-+-$750, 000 
+150, 000 


53 Ot, ooo 
2; 238, 000 
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Agency and item 


(obligational) 
ap pont 


New budget Budget esti- 
mates of new 
(obligational 

authority ar 
and the tran- 


authorit 


5 (enacted 
to date) 


sition period ! 


House 


Allowances 


Senate 


Conference allowance compared with— 


Budget esti- 
mates of new 
(obligational) 

Conference authority, 1975 


Bureau of Land Management—Cont. 


Public lands development roads and trails 
Segprepriaton to liquidate contract author- 


fansition period. . 
Oregon and California grant land: 
appropriation of receipts). 
Transition period... 


Range improvements (indefinite, appropria- ae 


tion of receipts) 
fansition period 
Recreation ee, and operation of 
recreation facilities (indefinite, special 


Total, Bureau of Land Management... 
Transition period 
Office of Water Research and Technology 


Salaries and openi 
Transition per 


Total, Land and Water Resources.. 


FISH AND WILDLIFE AND PARKS 
Bureau of Outdoor Recreation 


Salaries and expenses 
Transition period. 


Land and Water Conservation Fund 
Appropriation of Fret Gann. 


‘ansition period... 


United States Fish and Wildlife Services 


Resource management 


Transition period.._..__..-_..-_.- 


Construction and anadromous fish 
Transition period -~ 


Migratory bird conservation account (definite, 


repayable advance). 
Transition period. _....... 


hig tt —_ States Fish and witdlife 


National Park Service 


Operation of the national park system... 
transition period 
Planning and construction... 
Transition peri 
Road construction praat 
contract authority, 
Transition period.. 
Preservation of historic properties.. 
Transition period 
Pianning, development and operation of 
reation On Ta Transition tee 3 ewe fu a ia 


Total, National Park Service 
Transition period 


Total, Fish and Wildlife and Parks 
Transition period 


ENERGY AND MINERALS 
Geological Survey 


Surveys, investigations, and research 
Transition period 


($4, 683, 000) 
C1, 121, 000) 


38, 200, 000 
10, 200, 000 


5, 450, 000 
600, 000 
300, 000 
100, 000 


240, 000, 000 
I; 518, 000 


19, 792, 000 18, 4 316,00 060 


245,032,000 
Transition period... .........-.-- 


103, 798, 000 
“14, 397, 000° 


240, 121, 000 
74, 485, 000 
22, 800, 000 


g r 


(38, 820, 000) 
9, 400, 000) 
6, 000 


(26, 026, one 


(34, 683, 000) 
(1, 121, 000) 


38, 200, 000 
10, 200, 000 


5, 450, 000 
600, 000 


300, 000 
100, 000 


246, 850, 000 


72, 230, 000 


18, 905, 000 
4, 411, 000 


265, 758 755, 000 
76, 642, 000 


5, 912, 000 


309, 761, 000 
75, 488, 000 


115, 984, 000 


1, 060, 000 


10, 000, 000 


(46, 093, 000) 
(9, 900, pd 
24, 666, 000 


($3, 183, 000) 


(1, 121, 000) 


38, 200, 000 
10, 200, 000 


5, 490, 000 
600, 000 


300, 000 
100, 000 


($3, 183, 006) E 
1, 121, 000)¢_ 


38, 200, 000 . 
10, 200, 000 


5, 450, 000 
500, 000 


242, 443, 000 


71, 180, 000 


17,715, COC 
4, au, 000 


259, 358, 000 


75, 591, 000 


307, 886, G00 
76, 488, 000 


117, 787, 000 
28, 639, 000 
14, 981, 000 

1, 060, 000 


7, 500, 000 


140, 268, 000 
29, 699, 000 


245, 595, 000 
75, 


313,105,000 


94, 874, 000 


13, 180, Ern 
4, 411, 000 


260, 623, 000 
1,000 . 


15, 591, ‘000 
ISU Ei 


5, 737, 000 
1, 444, 000 


208, 086, 000 
75, 988, 000 


117,746,000 4-13, 948, 000 
28, 639, 000 


17,706,000 -}-3, 309, 000° 
+ 060, 000 


7, 500, 000 


Budget esti- 
mates of new 
(obligational 


authority 197 


and the tran- House 
sition period Allowance 


Senate 
Allowance 


Bis te $1, 500, R (—$1, 500, ys 


+1, 263,000 .._.. 


+2, 443, 000 


—4, 407, 000 
+812, 000 900, 000 


+2, 296,000 - 
“£707, 000 


+5, 313,000 +1, 762, 
601 


-}-1, 601, 000 
+-10,979, 000 


142, 952, oop -+23, 757, 009 
29, 699, 000 


+24 792, 000 
601, 000 


-+-2, 739, 000 
+, bio 900 es 


243,588, 000  -+-23, 450, 
5, 772, 000 .. 


(40, 115, 000) (4-14, 089, sie 
900, 000) 


“312, 044, 000 
94, 653, 000 


-7, am tea 


(+-1, 295, 000) 
(4-500, 000 
+150, 000 


SS = 1 Be, 000) OTe on One 
` 000) 


+8, 032, 000 
-+-2, 387, 000 


268, 259, 000 
6 


' g 


$ 425, 000 


202, 472, 000° 


268, 544, 000 
5, 695, wo 


Mining Enforcement and Safety Administration 
Salaries and expenses___...__. Y 
Transition period.. 


Bureau of Mines 


Mines and minerat: 
T Transition period... 


Total, Energy and Minerals 
Transition period. 


67, 913, 000 79, 500, 000 
2 000 


20, 035, 000 _ 


158, 387, 000 
39, 450, 000 


506, 146, 000 
. W, 250, 000- 


146, 608, 000 
36, 505, 000 


487, 809, 000 
= 12, 965, 000 


a 738, 00 


157, 584, 000 
39, 186, 000 


508, 826, 000 
127, 617, 000 _ 


~~ 766, 821, 000 


768, 819, 900 
20, 784, 000 


79, 473,000 -f-11, 560, 000 
2, 205, 000 


157, 387,000 -{-23, 580, 000 
000 


504, 107, = u: 000 
US 610, + 


—197, 000 
—181, 000 


—4,719, 000 
71,007, mo. 
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Allowances MERE allowance compared with— 


New budget 
Coiiestonsl) 
auth aay 
appropriate 
1975 (enacted 


Agency and item to date) 


Budget esti- 
mates of new 
(obligational 
authority 197) 

and the tran- 
sition period! 


INDIAN AFFAIRS 
Bureau of Indian Affairs 
$485, 932, 000 
64, 804, 000" 


Operation of Indian Programs________ 
Transition period.. 
Construction 
Transition period.. - 
Road construction (appropriation to liquidate 
contract authority). uA 
Transition period 
Indian loan guaranty and insurance fund. 
Transition period.. i 
Revolving fund for loans.. 
Transition period.. 
Alaska native fund. n.. ------------- 
Transition period. j 
Trust funds (definite). 
Transition period. - 
Trust funds (indefinite)______ 
Transition period. 


(59, 500, s00, 000) 


$544, 249, 000 
173, 186, 000 
61, 400, 000 
13, 550, 000 


(66, 705, 000) 
(28, 000, 000) 


$543, 031, 000 
174, 474, 000 
63, 556, 000 
13, 550, 000 


(66, 705, 000) 
(28, 000, 000) 
000 


$539, 765, 000 
173, 246, 000 
86, 534, 000 
13, 550, 000 


(66, 705, 000) 
(28, 000, 000) 


Total, Bureau of Indian Affairs... 
Transition period. ____ 


TERRITORIAL AFFAIRS 
Office of Territorial Affairs 
Administration of territories. _.____- = 
Transition period. _ 


Payments to the U.S. Uta islands and 
Puerto Rico (indefinite) 


§, 350, 000 


Transition period 
Trust Torrey of the Pacific Islands. 
transition period... 
Micronesian claims fund, Trust Territory of 
the Pacific Islands.. ~ 
Transition period__...__-__ 
Ex gratia payment, Bikini Atoll. _..___.._- 
Transition period. ___ 


Total, Office of Territorial Affairs... i 
Transition period_____- 


$ 69, 750, 000 


SECRETARIAL OFFICES 
Office of the Solicitor 


Salaries and expenses.... 
Transition period.. 


Office of the Secretary 


Salaries and expenses. 
Transition period 
Departmental operations 
Transition period. _ 
Salaries and expenses (special foreign cur- 
rency program) eget 
Transition period... 


19, 839, 000 


(975, 000) 
(253, 000) 


81, 000, 000 


109, 270, 000 


27, 500, 000 


Total, Office of the Secretary.. 
Transition period 


Total, Secretarial offices... 
Transition period 


Total, new budget 4 on egg authority, 
Department of the interior. = 
Transition period... z 


41, 731,000 


10, 597, 000 


2, 940, 900 


Consisting of— 
Appropriations... ..... 
Transition period.. 
Definite Appropriations... 
Transition period... 
Indefinite Appropriations 
Transition period... 
Memoranda— 
Appropristichs to liquidate contract 
RAEE period... 

Total, new budget (ol ) 
authority and appropriations to 
liquidate contract authority 

Transition period... ----- 


TITLE 11—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest Service 


Forest protection and utilization: 
Forest land management... 419, 362, 000 
Transition period... ..............- Beare 


2, 940, 900 


2, 000 
389, 150, 000 
99, 198, 900 


(711, 461, 900) (709, 759, 900) 


338, 297, 000 
111, 388, 000 


Meie 738, baadi 


670, 738, 900 


572, 052, 000 
400, 911, 000 
98, 686, 900 


(39; 021; 000) 


358, 746, 000 
116, 759, 000 


112, 196, 000 
27,500, 000 


iS 2 de 000 2, E72, 488,000 2,398, 539,000 2, 441, 086, 000 


hs 725, 900 


- 2,286, 310,000 2, ty 488,000 2, 398,539,000 2, 441, 086, 000 


678, 725, 900 


578, 039, 000 
397, 036, 000 
100, 686, 900 


1, 900, 337, 000 2,004 338,000 1, 997, 628, 000 2, 044, 050, 000 


(89, 7 000) (110,208,000) 117,481,000) (107, 899, 000) 
--- (38,521, 000) 


(40, 121, 000) 


(718, 846,900) (716, 844, 900) 


363, 012, 000 
118, 388, 000 


Budget esti- 
mates of new 
(obligational) 
authority 1976 
and the tran- 
sition period 


Budget esti- 
mates of new 
(obligational) 

Conference authority, 1975 


House 
Allowance 


Senate 
Allowance 


—$1, ae 000 


$542, 918, = +96; 986, 000 
1, 000 
+ 12, 327 000 


174, 167, 000 - 
73, 922, 000 
13, 550, 000 


(66, 705, 000) (+7, 205, 000)¢ 
(28, 000, 000)¢..--_....._.. 
10, —10, 000, 000 


000, 000 —10, 000, 000 


734, 040, 000 
236, 765, 900 . 


4-32, 804,000 


+-6, 650, 000 +7, 000, 000 


—4, 452, 000 


(600, 000) (i ~25, 000) 
(185, 000)¢_  - ax} 
) 


(975, 000) (4-100, 000 


( 
¢ 
= 
(253, pg ile 
77, 196, 000 Y 7, 446, 000 
15, 100, 000 - RIE ates 


10, 000, 000 
8, 600, 000 __ 
3, 000, 000 


—3, 804, 000 


-+8, 600, 000 
+3, 000, 000 


112,196,000 


-}21, 244, 000 
27,500,000... 


11, 263, 000 
2, 665, 000 


+181, 000 


18, 734,000 —1, 105,000 


L mos oe +1, 302, 000 


—$113, 000 
— 307, 000 
+10, 366, 000 


+$3, 153, 000 
-+ 921, 000 
—12, 612, 000 


+3, 196, 000. 


+6, 253, 000 
—307, 000 


—14, 459, 000 
{921,000 


32, 381 < FL i 
6, 758, 000 _- y 
ai 

3. 


2,423, on 000 iy 137,119,000  -}-29, 941, 000 


677, 823,900 ...... = 


2, 423,429,000 -+-137, 119, 000 
677, 823, 900 

2, 026, Hay 000 -+-125, 856, 000 
577, 637, 000 - . 
397; 236,000  ++-11, 263, 000 
100, 186, 900 


(110, 003, 000) +20, 407, 000) (- 
(39, 021, 000)-------- G 


—53, 541,000 +27, 524, 000 


365, 821, 000 
+5, 612, 000 


117, 000, 000 


+4, 883, 000 


+1, 401, 000 
+142, 000 


FL, 521, 000 


+181, 000 


+24, 890, 000 
-+7, 085, 000 


+24, 890, 000 
+7, 085, 000 
+28, 565, 000 
“+5, 585, 000 
—3, 675, 000 
-+1, 500, 000 


—205, 000) (= 7,478, NA (+ 
500, 000)  . 


+7, 075, 000 
+241, 000 


-1, Kama 
240, 000 


—1, 242, 000 
~ 278 8, 000 


—17, 657, 000 
—902, 000 


—17, 657, 000 
—902, 000 
— 17,857, 000 
—402, 000 
+200, 000 
—-500, 000 


104, 000) 
< (1, 100, 000) 


(2, 375, 906, E90; 503, 696, 000)(2, 516, 020, 000) (2, 548, 985, 000)(2, 533, 432, 000) Si 157, 526, 000) (+29, 736, 000). (4-17, 412, 000)(—15, 553, 000 
A - (+5, 383, 000) (+7, 085, 000) (—2, 002, 000 


-+2, 809, 000 
—1; 388, 000 
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New budget 

(obligational) 

ay 

appropriated, 

1957(enacted 

Agency and item 


Forest Service—Cont 


Forest research... $77, 612, 000 
Transition period... _. 

State and private forestry cooperation... 34, 784, 000 
Transition period. oe Epo 


531, 758, 000 


Total, forest protection and utilization 
Transition period... A 


Construction and tand acquisition. 
Transition period.. 
Youth conservation corps. . 
Transition period.. 
Forest roads and trails (appropriation to 
liquidate contract authority’ 
Transition period “ae. 
Acquisition of lands for national forests: 
Special acts (special fund, indefinite)... 
Transition period 
Acquisition of lands to opp 
exchanges... .-...-_2 4 
Transition period. - 
Acquisition of lands, Klamath Indians. 
Transition period... 
Cooperative range improvements (special 
tund, indefinite). 
Transition period... ....-_. 
Assistance to States for tree planting... __ ~ 
Transition period...._.. 
Construction and operation of recreation tacili- 
thes (indefinite, special fund) 
Transition period.. 


land 


to date) 


gos 578, eae (108, 


Budget esti- 
mates of new 
Cobligational) 


authority 1976 


and the tran- 


sition period i 


$79, 211, 000 
21, 550, 000 
30, 222, 000 

9; 202, 000 


447, 730, 000 


142, 140, 000 
1, as, 000 


225, 


161, 000 


700, 000 
1, 359, 000 
829, 000 


3, 674, 000 
2, 212, 000 


000) 
-)( 


House 


$81, 955, 000 
22, 277, 000 
33, 594, 000 
10, 052, 000 


Allowances 


Senate 


$82, 005, 000 
21, 550, 000 
32, 994; 000 

9, 802, 000 


Conference allowance compared with— 


Budget esti- 
mates of new 
(obligational) 
authority 1976 
and the tran- 
sition period 


Budget esti- 
mates of new 
(obligational) 

authority, 1975 


House 


Conference Allowance 


$80, 355,000 $ 
21, 737, 000 
32, 994, 000 
9, 802, 000 _ 


2,743, 000 -1, 600, 000 


1, 790, 000 


"474, 295, 000 


149, 088; 000 
16, 618, 000 


(117, 859, cit 


700, 000 


1, 359, 000 
829, 000 


3, 674, 000 
2, 212, 000 


478, 011, 000 
149, 740, 000 
17, 607, 000 
11, 074, 000 
30, 000, 000 
10, 000, 000 


C}4, 857 7, N 
161, 000 


35, 000 


700, 000 


1, 359, 000 
829, 000 


3, 674, 000 
2, 212, 000 


L1, 1976 


Senate 
Allowance 


$—1, 650, 000 


-+187, 000 


“479, 170, 000 
148, 539, 000 


18, 134, 000 
11,074, 000 _ 
25, 000, 000 


—52, 588, 000 
—13, 203, 000 


4 14, 608, 000 


G8 857, mn. (—11, 721,000) (4-4, 632, 000) (5, 002, 2, O00) 
DC- XC- $=) 


161, 000 


35, 000 


700, 000 


1, 359, 000 
829, 000 


+4, 000 | 


+2, 414,000 - 


+1, 159, 000 
ET, 201,000 


-+527, 000 
—5, 000, 000 


—10, 000, 000 


Total, Forest Service 
Transition period 


ergy Research and Development 
Administration 


Operating expenses, fossil fuels. 
Transition period... ._. 

Piant and capital equipment, fossil fuels.. 
Transition period 

Specia! foreign currency program, fossil fuels 
Transition period.............. 


Total, Energy Research and sary i 


Administration... 344, 196, 000 


Transition period.. ‘ e A S e 


Federal Energy Administration 
Salaries and expenses... =< 
Transition period... 


Metal and Nonmetallic Mine Safety 
Board of Review 


Federal 


Salaries and expenses 
Transition period. 


DEPARTMENT OF HEALTH, 
AND WELFARE 


EDUCATION, 


Health Services Administration 


Indian health services... ... 
Transition period... 

indian health facilities 
Transition period.. 


235, 672, 000 


Total, Indian Health Service... 
Transition period... 


Office of Education 


Indian education. 42, 034, 000 


Transition | period.. 5 
INDIAN CLAIMS COMMISSION 


Salaries and expenses... 
Transition period 


NAVAJO AND HOPI RELOCATION 
COMMISSION 
Salaries and expenses... 
Transition period... 


SMITHSONIAN INSTITUTION 


Salaries and expenses.. 70, 706, 000 
Transition period. ....... 
Museum programs and related research 
(special foreign currency program). _.._... 
Transition period.. a 
Science information exchange. _ RESOR 
Transition period... 
Construction and improvements, National 
Zoological Park 
Transition. period. 


130, 035, 000 


"293, 103, 000 


463, 400, 000 
117, 460, 000 
21, 025, 000 
8, 240, 000 
6, 650, 000 


491, 075, 000 
125, 700, 000 


260, 095, 000 
50, 825, 000 


60, 000 
15, 000 


269, 541, 000 
73, 028, 000 
41, 458, 000 
11, 084, 000 


516, 842, 000 


163, 203, 000 


406, 594, 000 
104, 568, 000 
20, 425, 000 
8, 200, 000 
6, 650, 000 


433, 669, 000 
112, 768, 000 


98, 388, 000 
25, 439, COO 


273, 017, 000 
73, 580, 000 
43, 758, 000 
11, 084, 000 


531, 547, 000 
173, 855, 000 


454, 850, 000 
114, 656, 000 
21, 025, 000 
8, 240, 000 
6, 650; 000 


482, 525, 000 
122, 896, 000 


158, 245, 000 
27, 000, 000 


272, 662, 000 
74, 197, 000 
56, 466, 000 
11, 084, 000 


528, 233, 000 


—97, 769, 310 
162, 654,000 _. = 


+11, 391, 000 
5A 


—1; 655, 000 9, 000 


426, 994, 000 
108, 956, 000 
21, 025, 000 
8, 240, 000 
6, 650, 000 


+-96, 058,000 —36, 406, 000 


—8, 504, 000 


+20, 400, 000 
. à +4, 388, 000 
4-7, 765, 000 


~ +6, 650, 000 _ 


454, 669; 000 
117, 196 000 


—36, 406, 000 


--110, 473, 000 
--...  —8, 504, 000 


t4, 428, 000 


142, 992, 000 
25, 283, 000 


+44, 604, 000 


-}-12, 957, 000 —117, 103, 000 
x —156, 000 


— 25, 542, 000 


274, 835, 000 

73, 780, 000 ___ 
55, 366, 000 

11, 084, 000 


+1, 818, 000 
-+-200, 000 
-}11, 608, 000 


~ 310, 999, 000 


84, 112, 000 


42, 055, 000 
516, 000 


1, 420, 000 
355, 000 


37, 500, 000 


125,000 _ 


79, 408, 000 
22, 010,000 


2, 000, 000 
750, 000 
1,875, 000 
500, 000 


9, 550, 000 
1, 440, 000 


~ 316, 775, 000 


84, 664, 000 


57, 055, 000 
516, 000 


1, 411, 000 
352, 000 


77, 908, 000 
21, 634, 000 


1, 500, 000 
406, 000 


8, 390, 000 
1, 440, 000 


~ 329, 128, 000 


85, 281, 000 


57,055, 000 


6, 500, 000 
125, 000 


7,752, 000 


21, 712, 000 
500, 000 
“875, 000. 
500, 000 


8, 390, 000 
i, 440, 000 


4-13, 426,000 
-4-200 000 


330, 201, 000 
84, 864, 000 


57,055,000 --15, 021, 000 
516,000 .... 1 


+12, 700, 000 
+100, 000 


12, 700, 000 
100, 000 


77, 832, 000 
21, 740, 000 __. 


7, 126, 000 —76, 000 


+106, 000 
—1, 500, 000 
~~" 70, 000 


—1, 030, 000 


—3, 314, 000 


—11, 201, 000 


27, 856, 000 


5, 700, 000 


+21, 000, 000-—27, 856, 000 


— 5, 700, 000 


= 


5, 253, 000 
1, 717,000 


+2, 173, 000 
—417, 000 


=a 


100, 000 


+1, 073, 000 
— 417,000 


, 800, 000 


—25, 000 


+-80, 000 
+28, 000 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES—APPROPRIATION BILL, FISCAL YEAR 1976 (H.R. 8773)—Continued 


Agency and item 


New budget 
Cobligational) 
appropria 
1975 (enacted 

to date) 


Budget esti- 
mates of new 
(oòligational 
piney 197 
and the tran- 


sition period! 


House 


Allowances 


Senate 


Conference allowance compared with— 


Budget esti- 
mates of new 
(obligational) 

Conference authority, 1975 


Budget esti- 
mates of new 
(obligational 
authority 197! 
and the tran- 

sition period 


House 
Allowance 


Senate 
Allowance 


SMITHSONIAN INSTITUTION— 
Cont. 


Restoration and renovation of buildings... - - - - 
Transition period 
Construction (appropriation to inne < con- 
tract authority)... ............. £ 
Transition period- 
Sanio and expenses, National Gallery a 
Transition period___ 
Salaries and expenses, Woodrow Wilson Inter- 
national Center for Scholars 
Transition period... ..........- 


Total, Smithsonian Institution. _.____ 
Transition period. _ 


NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 


Salaries and Expenses 


Endowment for the arts......_- 
Transition period.. 

Endowment for the humanities 
Transition period 

Administrative expenses 


Transition period............... 


Total, Salaries and Expenses 


Transition period...............- 


Matching Grants 


Endowment for the arts (indefinite) 
Transition period 

Endowment for the humanities (indefinite! 
Transition period. 


Total, Matching Grants... 
Transition period.. 


Total, National Foundation on the Arts 
and the Humanities... 
Transition period. 


COMMISSION OF FINE ARTS 


Salaries and expenses 
Transition period 


NATIONAL CAPITAL PLANNING 
COMMISSION 


Salaries and expenses 
Transition p eriod 


AMERICAN REVOLUTION BICEN- 
TENNIAL ADMINISTRATION 


Salaries and expenses___........-..- 
Transition period 


FRANKLIN DELANO ROOSEVELT 
MEMORIAL COMMISSION 


$1, 490, 000 


$1, 467, 000 
400, 000 


975, 000 
244, 000 


$1, 192, 000 
400, 000 


1 


(2, 500, 000). 


$1, 192, 000 
400, 000 


$1,192,000  —9$298, 000 
400,000 EEEREN 


(2,500,000) (— arge Y 
7, 531, 000 -+-516, 000 
3, 937; 000 a S 


962, si + aoe 000 
238, 000 


102, 873, 000 
27, 290, 000 


93, 390, 000 


74, 500, 000 


67, 250, 000 
4 ... 33,750,000 


10, 783, 000 


160, 000, 000 
57, 875, S00 


97, 516, 000 
26, 055, 000 


72, 000, 000 
3, 125, 000 


20, 750, 000 
10, 910, 000 
2, 727, 000 


154, 910, 000 
56, 602, 000 
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(S. Doc. 94- 
Office of h karite Affairs: Ex gratia payment, Bikini 
Atoll (S. Doc. 94-90). 


Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. JOHN L. Burton). 

Mr. JOHN L. BURTON. Mr. Speaker, 
I would like to commend the members of 
the subcommittee for the fine bill they 
have brought before us. 

I would like to specifically commend 
the gentleman from Illinois for helping 
the people in western Marin County and 
the Point Reyes National Seashore that 
has long been a problem maintained by 
the Park Service. With the money pro- 
vided in this bill, they will be able to 
provide an ambulance and emergency 
services for the people that have oper- 
ated the park, the people who have here- 
tofore had to rely upon volunteer fire 
departments. 

Mr. YATES. Mr. Speaker, I yield such 
time as he may consume to the gentleman 
from California (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Speaker, I 
thank my colleague for yielding. 

Mr. Speaker, I want to thank the con- 
ferees for their effort to maintain the 
special funding for the fuel modification 
program, which is important to our forest 
program in various parts of the country, 
to anticipate firefighting activities, es- 
pecially in California. 

The California delegation is clearly 
grateful for the extra effort as a result 
of the recent three major fires in our 
Angeles National Forest. There are two 
specific areas in these recent California 
fires where the fuel modification program 
provided a fighting line break, so that the 
firefighters and other equipment could 
stop the fire on those lines. Even though 
in one other area the wild fire jumped the 
fire break, the fuel modification funding, 
which the gentleman and the conferees 


Fiscal year Transition 
1976 iod 


Navajo. Moni 


expenses (S. Doc. 94-98) __ 
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made sure that the adequate money was 
included, the past fuel modification work 
can clearly be shown to have been bene- 
ficial in containing these fires. I am sure 
in the future as a result of this extra 
funding we will be able to control fires 
to a greater degree, so we do appreciate 
that effort. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr. PHILLIP Burton). 

Mr. PHILLIP BURTON. Mr. Speaker, 
in addition to the overall provisions of 
the legislation, I would like to emphati- 
cally commend our colleagues for their 
recognition of the problems of the Amer- 
ican Samoa, the Trust Territories, and 
even more particularly, the long overdue 
recognition of the plight of the natives of 
the Bikini Atoll, who will now receive 
some minimum measure of recognition 
for their plight. 

Mr. YATES. Mr. Speaker, I yield my- 
self 1 additional minute. 

Mr. Speaker, I want to tell the House 
of my sincere and great appreciation for 
the fine cooperation that we received 
from all the conferees, particularly 
from the Members of the minority, the 
gentleman from Pennsylvania (Mr. 
McDan) and the gentleman from Ohio 
(Mr. REGULA). 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank my able 
colleague, the chairman of the subcom- 
mittee, for these able remarks. 

Mr. Speaker, may I say to the House, 
we have had a cooperative subcommittee 
that has worked in a nonpartisan 
fashion. 

Mr. Speaker, I rise in support of this 
conference report. 


Energy Research and Development Administration: 
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ár Eg Capital Ae ke 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio (Mr. REGULA). 

Mr. REGULA. Mr, Speaker, I, too, rise 
in support of this conference report. I 
think it is unusual and a tribute to the 
leadership of the chairman, the gentle- 
man from Illinois (Mr. Yates), and the 
ranking member, the gentleman from 
Pennsylvania (Mr. McDaper), that legis- 
lation of this type, which could easily 
exceed the budget is, in fact, under the 
budget. 

This is a conference report that funds 
attractive projects that are very bene- 
ficial to the people of this Nation. Yet, 
restraint was exercised by both the Mem- 
bers of the House and the Senate in rec- 
ognizing that, despite the fact that many 
of the proposed projects were extremely 
attractive, we have to recognize the con- 
straints of prudent fiscal management. 

I particularly appreciate the fact that 
included in this report will be money for 
the Cuyahoga Valley National Park in 
the amount of $5,100,000. This money 
will truly result in putting parks where 
the people are in terms of Ohio, and will 
be the beginning of funding for Chio’s 
first national park. Also included is 
money for natural gas exploration that 
could include Devonian shale, another 
program that is very vital to the econ- 
omy of the Midwestern States. 

Approval of this conference report is 
important to the Nation and especially 
to meet the recreation and economic 
needs of Ohio’s 16th District. 

Mr. McDADE. Mr. Speaker, I yield 1 
minute to the gentleman from Alaska 
(Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, I 
would like to commend the conference 
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committee in recognizing the importance 
the State of Alaska is going to play in 
the future of this Nation, in putting mon- 
eys in the bill for geological surveys for 
minerals, and also for the Bureau of 
Mines. Through the recognition of this 
conference committee, the State of Alas- 
ka is well aware that it needs identifica- 
tion of these minerals so that it can make 
wise decisions for the future. 

Mr. McDADE. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Ne- 
braska (Mrs. SMITH). 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I too support the conference report, but 
I do want to express my concern about 
the section which provides $800,000 for 
the Pennsylvania Avenue Development 
Plan. 

While it is desirable to beautify our 
Nation’s Capital by renovating Pennsyl- 
vania Avenue, it would be unwise and 
unnecessary to implement this goal by 
further commitment of Federal funds, 
The Pennsylvania Avenue Development 
Corporation, for whose salaries and ad- 
ministrative expenses this money would 
be used, has fulfilled its legislative char- 
ter by drafting a plan for redevelopment 
of the blighted area. Involving Federal 
funds in that effort, however, would be 
fiscally irresponsible in light of a shock- 
ing projected Federal deficit of $72 billion 
for fiscal year 1976 according to US. 
Treasury Department figures. American 
taxpayers will pay over $37 billion in in- 
terest alone this year on the immense 
national debt. Furthermore, it would be 
simply poor timing to add more Federal 
funds to inflationary fires for a corpora- 
tion which has already fulfilled its 
function. 

In addition, there is no assurance that 
any major financial commitment to this 
project will not create another bottom- 
less pit into which we pour taxpayers’ 
dollars. We need not look too far to see 
examples of budget-breaking construc- 
tion overruns in our Capital. The Ken- 
nedy Center for the Performing Arts was 
estimated to cost $46 million before con- 
struction in 1964; today expenditures 
haye already soared to $73 million—dou- 
ble the original amount and the books 
still are not closed. The National Visitors 
Center was originally estimated to cost 
only $16 million. The most recent figures 
reveal $48.3 million as the current es- 
timate to complete the Center—three 
times the initial sum and in this case 
there have been cut-backs in the origi- 
nal design. So for three times the money, 
the taxpayers will get less than they first 
bargained for. This program would like 
to start with $154 million. Where would 
it end? The faintest whisper could cause 
another funding landslide. 

Let me reiterate that I do not oppose 
beautifying our Nation’s Capital, but the 
private sector should be allowed to ac- 
complish this. These improvements could 
be financed by private investment under 
the time-tested market system. And 
there are already in existence authori- 
ties which could oversee these improve- 
ments to insure that they remain faith- 
ful to the dignity which should char- 
acterize our Capital, such as the National 
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Capital Planning Commission and Na- 
tional Capital Parks Service. 

The taxpaying American public does 
not now need te spend more money to 
perpetuate another Federal agency over- 
seeing the sound development of our Na- 
tion’s Capital. 

Mr. Speaker, I would like to ask some 
aes of the chairman in regard to 

is. 

Following approval of this appropria- 
tion, if the Congress should vote not to 
continue the Pennsylvania Avenue De- 
velopment Corporation, then would these 
funds revert to the U.S. Treasury? 

Mr. YATES. The answer to that ques- 
tion is “Yes.” 

Mrs. SMITH of Nebraska. I thank the 
gentleman very much. The second ques- 
tion is, Could this Pennsylvania Avenue 
Development Corporation spend these 
funds at the present time, since there 
is no authorization? 

Mr. YATES. The answer to that is 
that these funds are primarily for the 
payment of salaries for the people who 
are on the payroll. In the event that 
the President does not sign the bill, the 
money will then not be available. 

Mrs. SMITH of Nebraska. I am think- 
ing, in the event that the Interior Com- 
mittee should come out with a recom- 
mendation that we discontinue this 
program—— 

Mr. YATES. May I say to the gentle- 
woman the authorization is before each 
of the appropriate committees, but has 
not passed either the House or the Sen- 
ate. I would say that, in my judgment, 
the funds could be spent only to maintain 
the present force for keeping this cor- 
poration operating until the Congress 
has an opportunity to consider the 
authorization. 

Mrs. SMITH of Nebraska. Then I 
would be correct in understanding that 
they could not make any commitments 
of this money for the future? 

Mr. YATES. Mr. Speaker, the gentle- 
woman is correct. It is the intention of 
the conferees that no additional com- 
mitments be made until the further life 
of this corporation be approved by the 
Congress and by the President. 

Mrs. SMITH of Nebraska. I thank the 
gentleman. 

Mr. MCDADE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Vermont (Mr. JEF- 
FORDS), 

Mr. JEFFORDS. Mr. Speaker, I rise 
in support of the conference report, and 
Icommend the committee. 

Mr. Speaker, I am happy to lend my 
full support and vote to the conference 
committee’s report on H.R. 8772, the 
Interior and related agencies appropria- 
tions, At the same time, I would like to 
commend the conference committee on a 
job well done. 

Two provisions adopted by the com- 
mittee will yield significant benefits for 
the Northeast region and Vermont in 
particular. One includes an appropria- 
tion for further funding of the study of 
the environmental impact that construc- 
tion of a proposed dam on the Richelieu 
River in Canada would have. There is a 
tremendous potential for environmental 
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damage along the New York and Ver- 
mont shoreline as well as to the fish 
population of Lake Champlain, the larg- 
est and most important lake east of the 
Great Lakes. But with this appropriation 
we are assured that the International 
Joint Commission will be able to fully 
assess the impacts. 

The other provision which directly im- 
pacts upon Vermont and the Northeast 
is the $200,000 appropriated to continue 
construction of the Bethel Fish Hatchery 
in Bethel, Vt. This hatchery is a key 
part of our overall effort to return anad- 
romous fish to the Connecticut River 
Valley. An effort which will ultimately 
bring substantial economic benefits to 
the region as well as restore the historical 
environmental balance to the region. 

It was largely because of the untiring ef- 
forts of our senior Senator that these items, 
which are of great importance to Vermont 
and our entire region, were included In the 
final version of the bill. As always, the senior 
Senator has shown both skill and wisdom 
in representing the legitimate needs of his 
constituents. 


These two appropriations ‘are small 
compared to other line items in this bill, 
but their beneficial economic and envi- 
ronmental impacts on the Northeast are 
immeasurable. Again, I thank the con- 
ference committee for its farsightedness 
and urge passage of this important legis- 
lation. 

Mr. YATES. Mr. Speaker, I yield my- 
self 4 additional minutes. 

Mr. LATTA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. YATES, I yield to the gentleman 
from Ohio. 

Mr. LATTA, I thank the gentleman 
for yielding. 

Mr. Speaker, I want to say that I think 
the committee has done an excellent 
job, and I want to commend the com- 
mittee for its work. I know how hard 
they have worked. 

Mr. Speaker, I would like to ask a 
couple of questions. Several years ago, 
the Department of the Interior, at the 
urging of several Members, including 
this one, embarked on a program to try 
to control the blackbird menace through- 
out the country. As I understand it, there 
was an attempt being made in the De- 
partment of the Interior to transfer 
some of the funds from this program to 
some other program, and the name of 
the program escapes me. 

Mr. YATES. If the gentleman will 
yield, may I say to the gentleman that 
the reprograming has been denied, and 
those funds will remain available for the 
blackbird control project in Ohio. 

Mr. LATTA. Mr. Speaker, I want to 
thank the gentleman for his interest 
in this and I want to thank the com- 
mittee for the action it has taken. 

If the gentleman will yield further, I 
would like to ask one more question. 

Mr. YATES. I will yield to the gentle- 
man from Ohio. 

Mr. LATTA. A couple of years ago, the 
House approved a plan to save one of the 
most historical monuments, I think, that 
we have in the country. I have reference 
to the international Commodore Perry 
Victory Monument. It is an international 
monument marking not only that battle 
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of Lake Erie, but the many, many years 
of peace we have had between Canada 
and the United States. 

Mr. Speaker, I have consistently 
pointed out to the Department of the 
Interior over the past several years that 
Lake Erie is washing away the founda- 
tion of this monument, and that the 
House, the Senate, and the White House 
concurred that something should be 
done to save it and we had embarked on a 
program to do something about it. But to 
date, needed construction has not begun 
to protect it. 

I know that there is no money in this 
bill for construction. There has been 
some money appropriated for planning. I 
would like to say to the good chairman, 
the gentleman from Illinois (Mr. YATES), 
and to this House, that unless the De- 
partment of the Interior gets busy and 
does something about it, this tremendous 
monument is going to be toppling into 
Lake Erie. 

Mr. YATES. Mr. Speaker, may I say 
to the gentleman from Ohio (Mr. LATTA) 
that it was the intention of the members 
of the House subcommittee who origi- 
nally provided the funds for maintaining 
and preserving this monument that funds 
be expended for the purpose of placing 
that monument in the condition where it 
will not be subjected to the deteriora- 
tion that the gentleman has described. 

I want to assure the gentleman from 
Ohio (Mr. LATTA) that I will take it upon 
myself to call the Park Service about 
the monument. 

Mr. LATTA. I thank the gentleman. 

Mr. YATES. Mr. Speaker, I yield 2 
minutes to the gentleman from Wyoming 
(Mr. RONCALIO). 

Mr. RONCALIO. Mr. Speaker, I wish 
to use this time to express my apprecia- 
tion to all members of the conference 
for what I think was an excellent return 
and to thank them for the work that has 
gone into the Appropriation Act for this 
year. 

The Interior Subcommittee handles 
appropriations for 8 or 10 functions of 
the Federal establishment, the value of 
which is incalculable to the well-being of 
all of Wyoming’s people. I think the con- 
tinuation of the excellent work that the 
chairman, the gentleman from Illinois 
(Mr. Yates), the gentleman from Penn- 
sylvania (Mr. McDape), the gentleman 
from Colorado (Mr. Evans), the gentle- 
man from Utah (Mr, McKay), and all 
of the other Members, is very important. 
I want to express my appreciation for the 
work they have done this past year. 

Mr. YATES. Mr. Speaker, I thank the 
gentleman from Wyoming (Mr. 
RONCALIO). 

Mr. CONTE. Mr. Speaker, I rise to ex- 
press my dissatisfaction with two aspects 
of this conference report. I should first 
like to address my remarks to the fund- 
ing for the White River Fish Hatchery in 
Bethel, Vt. It appears that House and 
Senate conferees agreed to reduce the 
House level for this program from 
$500,000 to $300,000. I am sorry to say 
that this is basically useless. The hatch- 
ery is now in the midst of contracting to 
build rearing pools to be used to actually 
cultivate the small fingerlings. Naturally 
this is the most integral part of any fish 
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hatchery. The cost of the rearing pool is 
$700,000. The funds provided effectively 
set the whole program back another year. 
I should like to note that this fish hatch- 
ery is obviously an integral part of the 
whole Atlantic salmon restoration pro- 
gram. The conferees decision to cut these 
funds not only renders the hatchery use- 
less for another year, but places the 
whole Atlantic salmon restoration pro- 
gram in limbo. We have come so far 
toward taking positive steps to placing 
salmon back in the Connecticut River 
where they once thrived—now we must 
suffer this most untimely setback. 

I should like to note that the original 
House level included $500,000 for this 
project. That could not have occurred 
without the support of the most capable 
gentlemen from Illinois and Pennsyl- 
vania (Mr. Yates and Mr. McDape) who 
serve as chairman and ranking minority 
of the Appropriations Subcommittee on 
the Interior. 

It is so disheartening that their coun- 
terparts in the other Chamber as well 
as Senators from Vermont did not rise 
to meet the needs of this most essential 
conservation facility. 

I should now like to address my re- 
marks to the conference report $7.5 mil- 
lion figure for the migratory bird con- 
Servation account. The House made its 
support clear for this program by pass- 
age of the Dingell amendment to pro- 
vide $10 million for this account. As a 
member of the Migratory Bird Commis- 
sion, I should like to advise that $7.5 mil- 
lion will not continue our wetland ac- 
quisition program at an effective level. 
Although $12 million in receipts from the 
sale of duck stamps appears to be a sub- 
stantial sum, we must realize that the 
wetland acquisition program in Minne- 
sota and the Dakotas alone will almost 
consume the entire amount raised 
through the sale of duck stamps. 

As of this date, there is more than an 
88,000 acre/$32 million backlog of tracts 
that the Migratory Bird Commission has 
approved, but cannot afford to purchase. 
Further, there is a need to acquire 250,- 
000 additional acres that have not even 
been presented to the Commission for 
review as yet. Land values are constantly 
increasing—reducing the purchasing 
power will only result in more Federal 
dollars purchasing less acreage in the 
future. I only hope that appropriations 
for this account in the future will be able 
to speed up the pace of the wetland ac- 
quisition program which is critically be- 
hind schedule. 

As a final note I should like to com- 
mend the conferees for their support of 
the Springfield Armory National Historic 
Site in Springfield, Mass. The House 
provided $270,000 in support funds for 
the ground work to put a museum to- 
gether on the site. The Senate had no 
funds because hearings were not held on 
the subject. I am so pleased that Con- 
gressman Bo.anp and I were able to con- 
tact the House-Senate conferees on this 
particular problem and get their help to 
accept the House figures. 

The Springfield Armory was the first 
facility of its type to be established in 
the United States. Begun in 1777, it was 
the first of this country’s arsenals, and 
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the only one to be called an armory. The 
presence of a large number of skilled 
gunsmiths, blacksmiths, and craftsmen 
located in the Springfield area prompted 
Gen. Henry Knox, George Washington’s 
top artillary officer in the Continental 
Army, to recommend the site as most 
suitable to the Army’s needs. From 1777 
to 1780 the armory prepared musket 
cartridges for distribution to colonial 
troops. 

Mr. Speaker, the rich and proud tra- 
dition of the armory in the service of the 
Nation’s defense more than qualifies its 
preservation in the public ownership. It 
is more than an inspiration to the people 
of the United States—it is a monument 
to the heritage of the traditions it has 
helped to defend. 

With the exception of the reservations 
Ihave mentioned, I would like to express 
satisfaction with this most important 
piece of legislation. I would like to com- 
mend Chairman Yates for an excellent 
job on his first bill after becoming 
chairman. I urge my colleagues to sup- 
port the conference report. 

Mr. YATES. Mr. Speaker, I have no 
further requests for time. 

Mr. McDADE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kansas (Mr. Skusitz). 

Mr. SKUBITZ. Mr. Speaker, I want to 
commend the committee for the out- 
standing job it has done with respect 
to this legislation. This committee has 
been a very serious committee, a very 
considerate committee, and a very re- 
sponsible committee. 

However, there is one point that does 
disturb me somewhat. The gentlewoman 
from Nebraska (Mrs, Smirn) who is a 
valuable, conscientious member of the 
Interior Committee who does her home- 
work, has brought up. I think it bad 
policy to appropriate funds before an 
authorization bill has been passed. This 
practice could serve as a source of em- 
barrassment to the committee and to 
Congress. 

Although I introduced the Pennsyl- 
vania Avenue plan, I still feel our com- 
mittee ought to act before appropriations 
are allocated. 

Mr. YATES. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Massachusetts (Mr. BOLAND). 

Mr. BOLAND. Mr. Speaker, I applaud 
the conference committee for its efforts, 
and I support the conference report. 

Mr. Speaker, I would like to take this 
opportunity to commend the members 
of the Subcommittee on Interior Appro- 
priations for recognizing the value of the 
Springfield Armory Museum. The inclu- 
sion of the funds for operating the 
museum in the Interior appropriations 
bill (H.R. 8773) conference report is a 
welcome sight for the people of western 
Massachusetts and myself. 

My distinguished colleague from the 
First Congressional District of Massa- 
chusetts, Mr. CONTE, and I worked hard 
for the establishment of this fine museum 
as a national historic site. That goal 
was accomplished in October of 1974, 
when the President signed the Spring- 
field Armory Museum National Historic 
Site bill into law. The conferees inclusion 
of $272,000 to cover operating costs for 
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the museum is another step forward in 
the preservation and maintenance of this 
historic place. The armory museum is 
one of the most valuable historic sites 
in Springfield and this money will serve 
to maintain and increase its worth. 

Mr. Conte and myself are very grate- 
ful to the members of the subcommittee 
and also to Senator Epwarp M. KENNEDY 
and Senator Epwarp W. Brooke for their 
efforts in behalf of the Springfield Ar- 
mory Museum. On behalf of the people of 
western Massachusetts, I thank you all. 

Mr. McDADE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. YATES. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WYLIE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 407, nays 5, 
not voting 22, as follows: 

[Roll No. 767] 
YEAS—407 


Burke, Mass. Emery 

Burleson, Tex. English 

Burlison, Mo. Erlenborn 

Burton, John 

Burton, Phillip Eshleman 
tl Evans, Colo, 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 


Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 


Hays, Ohio Mills 

Hechler, W. Va. Mineta 

Heckler, Mass, Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 

Moorhead, Pa. 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 

Johnson, Colo. Stanton, 

Johnson, Pa. 

Jones, Ala. 

Jones, N.C. 

Jones, Okla. 


Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 


Miller, Calif. 


Collins, Tex. Miller, Ohio 


NOT VOTING—22 


Helstoskl 
Hinshaw 
Jenrette 
LaFalce 
Long, La. 
Meeds 
Mikva 
Murphy, N.Y. 

The Clerk announced the following 

pairs: 
Mr. Hébert with Mr, Burke of Florida. 


Mr. Helstoski with Mr. Heinz. 
Mr. Bedell with Mr. Jenrette, 


Young, Ga. 
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Mr. Davis with Mr. Derrick. 

Mr. LaFalce with Mr, Mikva. 

Mr. Steed with Mr. O'Hara. 

Mr. Stuckey with Mr. Dingell. 

Mr. Long of Louisiana with Mr. Hinshaw. 

Mr. Meeds with Mr. Sebelius. 

Mr. Murphy of New York with Mr. Young 
of Georgia. 


So the conference report was agreed to. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 
AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows : 

Senate amendment No. 3: Page 2, line 17, 
strike out “$9,061,000” and insert: “$9,361,- 
000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YaTes moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 3 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$8,911,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 16: Page 9, line 15, 
after, “$115,984,000" insert: “, of which not 
to exceed $2,000,000 shall remain available 
until expended”, 

MOTION OFFERED BY MR, YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 16 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 18: Page 10, lines 
1 and 2, strike out: “$14,229,000" and insert: 
“$14,981,000”. 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YaTes moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 18 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed by said amend- 
ment, insert “$17,706,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 23: Page 12, line 
15, strike out: “$26,255,000” and insert: 
“$26,494,000”. 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 23 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$27,215,000”. 


The motion was agreed to. 
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The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 35: Page 17, line 
17, insert: “of which not to exceed $2,800,000 
shall remain available until expended for 
the construction of facilities”. 


MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr, Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$1,500,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 43: Page 20, line 24, 
insert: “: Provided, That the amount made 
available to each State from sums appropri- 
ated for fiscal year 1976 for assistance to 
public schools shall not be less than the 
amount made available for comparable pur- 
poses for fiscal year 1975”. 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 43 and concur there- 
in. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 47: Page 21, line 18, 
insert: “; Provided further, That not to ex- 
ceed $2,148,000 shall be available to assist the 
Pyramid Lake Paiute Tribe of Indians in the 
construction of facilities for the restoration 
of the Pyramid Lake fishery pursuant to the 
Washoe Act (43 U.S.C. 614)”. 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yarzs moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 47 and concur therein 
with an amendment, as follows: In leu of 
the sum proposed by said amendment, in- 
sert “$200,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 48: Page 21, line 
22, insert: Provided further, That not to 
exceed $6,000,000 shall be available for as- 
sistance to the Ramah Navajo School Board, 
Incorporated, New Mexico, for the construc- 
tion of school facilities”. 

MOTION OFFERED BY ME. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 48 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$2,229,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 
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Senate amendment No. 50: Page 23, line 
4, strike out: “$7,000,000" and insert: 
“$3,000,000”. 


MOTION OFFERED BY MR. YATES 


Mr, YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr, YaTes moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 50 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 


Senate amendment No. 58: Page 30, line 5, 
strike out: “$12,381,000” and insert: 
“$12,278,000”. 

MOTION OFFERED BY ME. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 58 and concur therein 
with an amendment, as follows: In leu of 
the sum propsed by said amendment, insert 
“$12,153,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 60: Page 30, after 
line 10, insert: 

“SALARIES AND EXPENSES (SPECIAL FOREIGN 

CURRENCY PROGRAM) 

“For payment in foreign currencies which 
the Treasury Department shall determine to 
be excess to the normal requirements of the 
United States, for necessary expenses of the 
Office of the Secretary, as authorized by law, 
$1,494,000, to remain available until ex- 
pended: Provided, That this appropriation 
shall be available, in addition to other appro- 
priations, to such office for payments in the 
foregoing currencies (7 U.S.C. 1704). 

“For ‘Salaries and Expenses (Special 
Foreign Currency Program)’ for the period 
July 1, 1976, through September 30, 1976, 
$75,000, to remain available until expended.” 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 60 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 61: Page 33, after 
line 11, insert: 

“Sec. 108. Notwithstanding any other pro- 
vision of law, persons have heretofore and 
may hereafter be employed or otherwise con- 
tracted with by the Secretary of the Interior 
to perform work occasioned by emergencies 
such as fire, flood, storm, or any other un- 
avoidable cause and may be compensated at 
regular rates of pay without regard to Sun- 
days, Federal holidays, and the regular work- 
week.” 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

‘The Clerk read as follows: 

Mr. Yates moves that the House recede 


from its disagreement to the amendment of 
the Senate numbered 61 and concur therein, 


The motion was agreed to. 
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The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 62: Page 34, line 
10, strike out $358,746,000" and insert 
$363,012,000". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 62 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$365,821,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 64: Page 35, line 1, 
strike out “$81,955,000” and insert “$82,005,- 


MOTION OFFERED BY ME. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YaTes moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 64 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$80,355,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 70: Page 36, line 1, 
strike out “$16,618,000” and insert: “$17,- 
607,000". 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 70 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$18,134,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

‘The Clerk read as follows: 

Senate amendment No. 76: Page 37, line 9, 
insert: “during the period July 1, 1976, 
through September 30, 1976,”. 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. YaTes moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 76 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 


Senate amendment No. 77: Page 41, line 
25, insert: “The period July 1, 1976, through 
September 30, 1976, inclusive, shall be treated 
as a fiscal year for the purpose of computing 
and making payments provided under pro- 
visions of the Acts of May 23, 1908, as 
amended, March 1, 1911, as amended (16 
U.S.C. 500); March 4, 1913, as amended (16 
U.S.C. 501); June 20, 1910 (36 Stat. 562, 
573); and June 22, 1948, as amended (16 
U.S.C. STic-5T7Th), except the percent used 
shall be one-quarter of the three-fourths of 
1 percent specified in this Act and the period 
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July 1 through September 30, 1976, shall not 
be counted as a year in computing the ten- 
year interval between determination of the 
fair appraised value of the National Forest 
lands involved.” 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YaTes moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 77 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 83: Page 45, line 
20, insert “: Provided further, That no part 
of this appropriation shall be available for 
utility rate restructuring studies unless such 
studies provide for direct consumer repre- 
sentation in the planning and implementa- 
tion of such studies.” 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 83 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 84: Page 46, line 3, 
strike out “$25,439,000” and insert “$27,000,- 
000". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 84 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert: 
“$25,283,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 85; Page 46, line 
14, strike out “$273,017,000" and insert 
$272,662,000". 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 85 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
“$2'74,835,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 92: Page 50, line 5, 
strike out “$21,634,000” and insert “$21,712,- 
000”. 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YaTes moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 92 and concur therein 
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with an amendment, as follows: In lieu of 
the sum proposed by said amendment, insert 
$21,740,000". 


The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 95: Page 50, line 
13, insert: 
“MUSEUM PROGRAMS AND RELATED RESEARCH 

(SPECIAL FOREIGN CURRENCY PROGRAM) 

“For payments in foreign currencies 
which the Treasury Department shall de- 
termine to be excess to the normal require- 
ments of the United States, for necessary 
expenses for carrying out museum programs, 
scientific and cultural research, and related 
educational activities, as authorized by law, 
$500,000, to remain available until expended 
and to be available only to United States 
institutions: Provided, That this appropri- 
ation shall be available, in addition to other 
appropriations to the Smithsonian Institu- 
tion, for payments in the foregoing 
currencies.” 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YaTes moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 95 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 107: Page 57, after 
line 6, insert: 

“PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 
“SALARIES AND EXPENSES 

“For necessary expenses, as authorized by 
section 17 of Public Law 92-578 as amended, 
$916,000. 

“For ‘Salaries and expenses’ for the period 
July 1, 1976, through September 30, 1976, 
$218,000.” 

MOTION OFFERED BY MR, YATES 


Mr. YATES. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr, Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 107 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert: 

“PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 
“SALARIES AND EXPENSES 

“For necessary expenses, as authorized by 
section 17 of Public Law 92-578 as amended, 
$824,000. 

“For ‘salaries and expenses’ for the period 
July 1, 1976, through September 30, 1976, 
$218,000.” 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions was 
laid on the table. 


GENERAL LEAVE 


Mr, YATES. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the conference 
report just agreed to, and to include ex- 
traneous material. 
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The SPEAKER. Is there objection to 
of the gentleman from 


the request 
Ilinois? 
There was no objection. 


CONFERENCE REPORT ON H.R. 6461, 
PUBLIC BROADCASTING FINANC- 
ING ACT OF 1975 


Mr. STAGGERS submitted the fol- 
lowing conference report and statement 
on the bill (H.R. 6461) Public Broadcast- 
ing Financing Act of 1975: 

CONFERENCE REPORT (H. REPT. No. 94-713) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R, 
6461) to amend certain provisions of the 
Communications Act of 1934 to provide long- 
term financing for the Corporation for Pub- 
lic Broadcasting, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: 

That this Act may be cited as the “Public 
Broadcasting Financing Act. of 1975". 

Sec. 2. Subsection 396(k) of the Com- 
munications Act of 1934 is amended by in- 
serting after paragraph (2), the following 
paragraphs: 

“(3) There is hereby established in the 
Treasury a fund which shall be known as 
the ‘Public Broadcasting Fund’ adminis- 
tered by the Secretary of the Treasury. There 
are authorized to be appropriated to such 
fund for each of the fiscal years during the 
period beginning July 1, 1975, and ending 
September 30, 1980, an amount equal to 40 
per centum of the total amount of non-Fed- 
eral financial support received by public 
broadcasting entities during the fiscal year 
second preceding each such fiscal year, and 
for the period July 1, 1976, through Septem- 
ber 30, 1976, an amount equal to 10 per cen- 
tum of the total amount of non-Federal fi- 
nancial support received by public broad- 
casting entities during the fiscal year end- 
ing June 30, 1975; except that the amount 
so appropriated shall not exceed $88,000,- 
000 for the fis al year ending June 30, 1976; 
$22,000,000 for the period July 1, 1976, 
through September 30, 1976; $103,000,000 
for the fiscal year ending September 30, 
1977; $121,000,000 for the fiscal year ending 
September 30, 1978; $140,000,000 for the fis- 
cal year ending September 30, 1979; and 
$160,000,000 for the fiscal year ending Sep- 
tember 30, 1980. 

“(4) The funds authorized by this subsec- 
tion shall be used solely for the expenses of 
the Corporation. The Corporation shall de- 
termine the amount of non-Federal financial 
support received by public broadcasting en- 
tities during each of the fiscal years indi- 
cated in paragraph (3) of this subsection for 
the purpose of determining the amount of 
each authorization, and shall certify such 
amount to the Secretary of the Treasury. 
Upon receipt of such certification, the Sec- 
retary of the Treasury shall disburse to the 
Corporation, from such funds as may be ap- 
propriated to the Public Broadcasting Fund, 
the amount authorized for each of the fiscal 
years and for the period July 1, 1976, through 
September 30, 1976, pursuant to the pro- 
visions of this subsection. 

“(5) The Corporation shall reserve for dis- 
tribution among the licensees and permittees 
of noncommercial] educational broadcast sta- 
tions that are on-the-air an amount equal 
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to not less than 40 per centum of the funds 
disbursed to the Corporation from the Public 
Broadcasting Fund during the period July 1, 
1975, through September 30, 1976, and in 
each fiscal year in which the amount dis- 
bursed is $88,000,000.or more, but less than 
$121,000,000; not less than 45 per centum 
in each fiscal year in which the amount dis- 
bursed ts $121,000,000 or more; but less than 
$160,000,000; and not less than 50 per centum 
in each fiscal year in which the amount dis- 
bursed is $160,000,000. 

“(6) The Corporation shall, after consul- 
tation with licensees and permittees of non- 
commercial educational broadcast stations 
that are on-the-air, establish, and review an- 
nually, criteria and conditions regarding the 
distribution of funds reserved pursuant to 
paragraph (6) of this subsection, as set 
forth below: 

“(A) The total amount of funds shall be 
divided into two portions, one to be distrib- 
uted among radio stations, and one to be 
distributed among television stations. The 
Corporation shall make a basic grant from 
the portion reserved for television stations to 
each licensee and permittee of a noncommer- 
cial educational television station that is 
on-the-air. The balance of the portion re- 
served for television stations and the total 
portion reserved for radio stations shall be 
distributed to licensees and permittees of 
such stations in accordance with eligibility 
criteria that promote the public interest in 
noncommercial educational broadcasting, 
and on ‘the basis of a formula designed to— 

“(1) provide for the financial need and 
requirements of stations in relation to the 
communities and audiences such stations 
undertake to serve; 

“(il) maintain existing, and stimulate 
new, sources of non-Federal financial support 
for stations by providing incentives for in- 
creases in such support; and 

“ (itt) assure that each eligible licensee and 
permittee of a noncommercial educational 
radio station receives a basic grant. 

“(B) No distribution of funds pursuant to 
this subsection shall exceed, in any fiscal 
year, one-half of a licensee’s or permittee’s 
total mon-Federal financial support during 
the. fiscal year second preceding the fiscal 
year in which such distribution is made. 

“(7) Funds distributed pursuant to this 
subsection may be used at the discretion of 
stations for purposes related to the provision 
of educational television and radio program- 
ming, including but not limited to the fol- 
lowing: producing, acquiring, broadcasting, 
or otherwise disseminating educational tele- 
vision or radio programs; procuring national 
or regional program distribution services that 
make- educational television or radio pro- 
grams svatlable for broadcast or other dis- 
semination at times chosen by stations; ac- 
quiring, replacing, and maintaining facili- 
ties, and real property used with facilities, 
for the production, broadcast, or, other dis- 
semination of educational television and 
radio programs; developing and using non- 
broadcast communications technologies for 
educational, television or radio programing 


purposes.. 

Sec, 3. Subsection 396(g)(2)(H) of the 
Communications Act of 1934 is amended by 
deleting the period after “broadcasting” and 
inserting the following: “and the use of non- 
broadcast communications technologies for 
the dissemination of educational television 
or radio programs.”. 

Sec. 4. Subsection 396(i) of the Communi- 
cations Act of 1934 is amended by adding 
at the end thereof the following sentence: 
“The officers and directors’ of the Corpora- 
tion shall be available to testify before ap- 
propriate committees of the Congress with 
Tespect to such report, the report of any 
audit made by the Comptroller General pur- 
suant to subsection 396(i), or any other mat- 
ter which any such committee may deter- 
mine”. 
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Serc. 5. Section 397 of the Communications 
Act of 1934 is amended by inserting, after 
paragraph (9), the following paragraphs: 

“(10) The term ‘non-Federal financial sup- 
port’ means the total value of cash and the 
fair market value of property and services 
(except for personal services of volunteers) 
received— 

“(A) as gifts, grants, bequests, donations, 
or other contributions for the construction 
or operation of noncommercial educational 
broadcast stations, or for the production, ac- 
quisition, distribution, or dissemination of 
educational television or radio programs, and 
related activities, from any source other than 
(i) the United States or any agency or estab- 
lishment thereof, or (ii) any public broad- 
casting entity; or 

“(B) as gifts, grants, donations, contribu- 
tions, or payments from any State, any 
agency or political subdivision of a State, or 
any educational institution, for the construc- 
tion or operation of noncommercial educa- 
tional broadcast stations or for the produc- 
tion, acquisition, distribution, or dissemina- 
tion of educational television or radio pro- 
grams, or payments in exchange for services 
or materials respecting the provision of edu- 
cational or instructional television or radio 
programs. 

“(11) The°term ‘public broadcasting en- 
tity” means the Corporation, amy licensee 
or permittee of a noncommercial educational 
broadcast station, or any nonprofit institu- 
tion engaged primarily in the production, 
acquisition, distribution, or dissemination of 
educational television or radio programs. 

And the Senate agree to the same. 

HARLEY O. STaccers, 

TORBERT H. MACDONALD, 

JoHN M. MURPHY, 

CHARLES J, CARNEY, 

GoopLor E. BYRON, 

LOUIS FREY, 

EDWARD R. MADIGAN, 
Managers on the Part of the House. 


WARREN MAGNUSON, 

JOHN O. PASTORE, 

VANCE HARTEE, 

HOWARD BAKER, 

J. GLENN BEALL, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (HR. 
6461) to amend certain provisions of the 
Communications Act of 1934 to provide long- 
term financing for the Corporation for Pub- 
lic Broadcasting, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

The House bill and the Senate amendment 
thereto differed from one another in the fol- 
lowing three Significant substantive re- 
spects: (1) matching requirements for Fed- 
eral funding, (2) g provision relating to in- 
structional programming, and (3) a pro- 
vision affecting the status of the Corpora- 
tion for Public Broadcasting (CPB) under 
the Civil Rights Act of 1964. There follows a 
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discussion of these differences and the ac- 
tion taken by the committee of conference 
with repect to each of them. 
MATCHING REQUIREMENTS FOR FEDERAL 
FUNDING 


Both the House bill and the Senate 
amendment thereto provided that authori- 
zations of appropriations for each fiscal year 
in the perlod from July 1, 1975, through 
September 30, 1980, would be based on the 
total amount of non-Federal financial sup- 
port recefyed by all public broadcasting en- 
tities during the fiscal year second preceding 
each such fiscal year. Of course, both ver- 
sions and the conference substitute would 
impose a ceiling on the maximum amount 
authorized to be appropriated for each such 
fiscal year. 

The Senate amendment provided that for 
any such fiscal year, $1 would be authorized 
to be appropriated for every $2.50 in non- 
Federal financial support received by all pub- 
lic broadcasting entities during the second 
preceding fiscal year. 

The House bill contained the same $1 to 
$2.50 matching provisions for the first three 
fiscal years covered by the legislation (1976, 
1977, and 1978). For fiscal year 1979 and 
1980, however, the House bill would have au- 
thorized $1 to be appropriated for every $3 
in non-Federal financial support received by 
public -broadcasting entities during fiscal 
years 1977 and 1978, respectively. 

The Managers on the part of the Senate 
voiced serious concern about the impact of 
this provision on’ public broadcasters gen- 
erally and smaller public sta- 
tions in particular. It was their fear that 
the higher House bill formula would make 
it difficult, if not impossible, for public 
broadcasting to achieve the maximum 
amount authorized for each of the last two 
fiscal years. 

In adopting the matching provisions of 
the Senate version, the conferees from each 
House wish to make clear that it is their 
intention to closely monitor non-Federal fi- 
nancial support received by public broad- 
casting entities in the future for the -pur- 
pose of determining if it would be feasible 
and in the public interest to increase the 
matching requirement to the ratio provided 
for in the House bill. 

INSTRUCTIONAL PROGRAMMING 


Proposed section 396(k) (4) of the House 
bill would have required that a significant 
portion of the funds disbursed to CPB and 
a significant portion of the funds distributed 
by CPB to noncommercial educational radio 
and television broadcast stations pursuant 
to the proposed section 396(k)(5) of the 
Act be utilized for the development and dis- 
semination of instructional programming. 

The Senate amendment had no compar- 
able provisions. The conference substitute 
contains no provisions relating to instruc- 
tional programming. 

The omission of the provisions in the 
House bill relating to instructional program- 
ming does not reflect a lack of commitment 
on the part of the Managers from either 
House to the principle that instructional 
programming must be an important part 
of public broadcasting. Educational instruc- 
tion was the primary purpose of the original 
non-commercial educational broadcast sta- 
tions and the Midwest Program on Airborne 
Television Instruction (MPATI) experiment, 
It also was a basic thrust of the Carnegie Re- 
port on which the Public Broadcasting Act 
of 1967 was based. Indeed, it is the sense of 
the Managers from. both Houses that this 
policy is already embodied In the Act as sec- 
tion 396(a)(1). That provision was enacted 
as a part of the Public Broadcasting Act of 
1967. It provides as follows: 

Sec. 396. (a) ‘The Congress hereby finds 
and declares— 

(1) that it is in the public interest to en- 
courage the growth and development of non- 
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commercial educational radio and television 
broadcasting, including the use of such me- 
dia jor instructional purposes; (italics sup- 
plied) 

It is the expectation of the conferees that 
CPB will, in keeping with this clear policy, 
ensure that. a significant portion of the 
funds it distributes for programming pur- 
poses will be used for the development of 
instructional programming. There should 
be no drift by CPB away from this mandate 
of the Congress. 

CIVIL RIGHTS ACT LANGUAGE 


The Civil Rights Act language contained 
in the House bill was as follows: 

Sec. 3. Subsection 396(b) of the Com- 
munications Act of 1934 is amended by add- 
ing at the end thereof the following: “The 
Corporation shall be subject to the provi- 
sions of titles VI, VII, and IX of the Civil 
Rights Act of 1964, in the same manner and 
to the same extent as Federal departments 
and agencies”. 

The conferees on the part of the Senate 
strongly objected to the inclusion of this 
language. Their objections were based on a 
technical problem in the amendment and 
on a concern that the House language would 
place the Corporation for Public Broadcast- 
ing in the posture of a Federal department 
or agency responsible for the promulgation 
and enforcement of civil rights regulations. 
The Senate conferees stated that placing 
CPB in such a posture would be in clear con- 
flict with the intent of the Congress to es- 
tablish CPB as a private corporation as set 
forth in section 396(b) of the Act. 

Moreover, the Senate conferees were of the 
view that existing Federal agencies man- 
dated to enforce the civil rights laws should 
be required to implement those laws with 
regard to public broadcasting, rather than 
placing this responsibility on the CPB. 

The conferees on the part of the House 
also expressed concern about the technical 
problem in the language and about the ef- 
fect of the language, since it had been raised 
for the first time during debate in the 
House with no opportunity for considering it 
during hearings on the legislation. 

The House conferees committed themselves 
to hold hearings as soon as practicable on the 
questions raised by this language in the 
House version and to explore fully the under- 
lying problems of discrimination against mi- 
norities and women in public broadcasting. 
The Senate conferees made a commitment to 
hold similar oversight hearings. 

It is the intention of the conferees that 
these hearings focus on (1) identifying and 
documenting precisely where problems of dis- 
crimination exist; (2) determining whether 
the appropriate Federal departments or agen- 
cies (including, but not limited to, the Fed- 
eral Communications Commission; the De- 
partment of Health, Education and Welfare; 
the Justice Department; and the Equal Em- 
ployment Opportunity Commission) are ef- 
fectively carrying out their existing antidis- 
crimination enforcement responsibilities; (3) 
identifying the appropriate responsibilities 
of the various public broadcasting entities 
with respect to non-discrimination in em- 
ployment opportunity and the provision of 
services; and (4) considering, if necessary, 
legislative initiatives to deal with any con- 
tinuing problems. 

The conferees stated their concern that, 
despite some improvement, discrimination in 
the employment practices of CPB, PBS, and 
the public television and radio stations ap- 
pears to be continuing. They further agree 
that the Congress should press for an imme- 
diate end to such discrimination. 

On the basis of this agreement and of the 
commitment to hearings, the conferees 
agreed not to include the House language in 
the conference substitute. 
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TESTIMONY OP CPB BEFORE CONGRESSIONAL 
COMMITTEES 


Both versions of the legislation contained 
provisions clarifying the duty of officers and 
directors of CPB to be available to testify 
before appropriate Committees of the Con- 
gress. The Senate amendment provided that 
the officers and directors would be available 
to testify “annually”. The House version con- 
tained no such limitation and left the deter- 
minations to the committees as to how often 
such testimony would be required. 

The conference substitute is the same in 
this respect as the House bill. 

HARLEY O. STAGGERS, 
TORBERT H. MACDONALD, 
JoHN M. MURPHY, 
CHARLES J. CARNEY, 
GOODLOE E. BYRON, 
LovIs FREY, 
EDWARD R. MADIGAN, 
Managers on the Part of the House. 
WARREN MAGNUSON, 
JOHN O. PASTORE, 
VANCE HARTEE, 
HOWARD BAKER, 
J. GLENN BEALL, 
Managers on the Part of the Senate. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Heiting, one 
of his secretaries, who also informed the 
House that on December 9, 1975, the 
President approved and signed bills of 
the House of the following titles: 

H.R. 6692. An act to authorize appropria- 
tions for the period July 1, 1976, through 
September 30, 1976; and 

H.R. 10481. An act to authorize the Secre- 
tary of the Treasury to provide seasonal 
financing for the city of New York. 


CONFERENCE REPORT ON H.R. 3474, 
AUTHORIZING APPROPRIATIONS 
FOR THE ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 919 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 919 

Resolved, That immediately upon the 
adoption of this resolution it shall be in 
order, any rule of the House to the contrary 
notwithstanding, to consider the conference 
report on the bill (H.R. 3474) to authorize 
appropriations to the Energy Research and 
Development Administration in accordance 
with section 261 of the Atomic Energy Act of 
1954, as amended, section 305 of the Energy 
Reorganization Act of 1974, and section 16 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other pur- 
poses, and all points of order against said 
conference report are hereby waived. Debate 
on said conference report shall continue not 
to exceed two hours, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Sci- 
ence and Technology and the chairman and 
the ranking minority member of the Joint 
Committee on Atomic Energy. At the con- 
clusion of said debate, it shall be in order 
for the Chair to entertain separate motions 
to strike out sections 102 and 103 of said 
conference report. It shall be in order to de- 
bate each such motion, if offered, for forty 
minutes, one-half of such time to be given 
to debate in favor of, and one-half in opposi- 
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tion to, the motion. At the conclusion of 
votes on any motion to strike offered under 
this procedure, and if neither of the motions 
to strike have been adopted, the previous 
question shall be considered as ordered on 
agreeing to the conference report. 


The SPEAKER. The gentleman from 
Missouri is recognized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
30 minutes to the distinguished gentle- 
man from Tennessee (Mr: QUILLEN), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, this is a most unusual 
rule on a conference report. It provides 
for 2 hours of general debate on the 
conference report instead of the ordinary 
amount of time, and also provides for 
waiving all points of order against the 
conference report. 

It provides for two specific motions to 
strike two sections of the conference re- 
port, sections 102 and 103. On those two 
sections, debate is permitted of 40 min- 
utes, 20 minutes on a side; 20 minutes 
for the proponents and 20 minutes for 
the opponents. Thus there will be two 
40-minute debates on two different mo- 
tions to strike. 

The rule seems to have been worked 
out rather well before the various mem- 
bers of the several committees came be- 
fore the Rules Committee. Everybody ap- 
pearing, with one exception, supported 
the rule. Therefore, the Rules Commit- 
tee by a substantial vote reported this 
rule to the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in enthusiastic 
support of the rule and of the con- 
ference report on H.R. 3474, authorizing 
appropriations for the Energy Research 
and Development Administration, This 
bill provides funding authorization for 
all energy research, development and 
demonstration, including that for solar, 
geothermal, fossil, nuclear, and synthetic 
fuels and energy sources. This authori- 
zation bill is a significant step forward 
in our efforts to achieve national self- 
sufficiency in energy and to reduce our 
costly and dangerous dependence on un- 
reliable foreign sources of fossil fuel. 

At the present time, the United States 
is importing almost 40 percent of the oil 
we consume. The exorbitant price in- 
creases decreed by OPEC over the past 
several years have had a very serious and 
damaging effect on our national econ- 
omy, and have been greatly responsible 
for much of the ruinous inflation and 
high unemployment afflicting the Ameri- 
can people. 

About 75 percent of all U.S. energy 
requirements are now met by burning 
oil and natural gas, the Earth’s most 
limited fossil energy resources. Eventu- 
ally, of course, the Earth’s fossil fuel 
resources will be deleted and exhausted, 
for they are not renewable. Already, 
crude oil and natural gas production in 
the United States has peaked and is now 
declining. 

In our national effort to achieve self- 
sufficiency in energy, our policies must 
provide the incentives whereby domestic 
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fossil fuel production is encouraged and 
increased, and sound conservation meas- 
ures are put in place to reduce domestic 
consumption. 

We must also, however, begin to in- 
crease our commitments and our efforts 
in the field of alternative, nonfossil 
sources of energy. Such fuels and sources 
of energy will have to provide the long- 
term solutions to America’s and the 
world’s future energy needs and require- 
ments. 

By approval of this authorization bill, 
the House will be taking an important 
step in implementing a part of a wise 
and sound national energy policy. 

As a part of our national energy pol- 
icy, H.R. 3474 places much-needed em- 
phasis on a program of synthetic fuel 
research, development and demonstra- 
tion. The purpose of this program is to 
gain the essential knowledge on the tech- 
nical problems associated with synthetic 
fuel production and its desirability as an 
alternative source of energy. 

The program is directly aimed at an 
initial effort to build 12 to 14 synthetic 
fuel plants which would produce a total 
of approximately 350,000 barrels per day 
of oil-equivalent capacity. It is assumed 
that this effort will provide the essential 
information and data necessary to clar- 
ify the uncertainties surrounding syn- 
thetic fuels as a viable energy option for 
the United States, while also reducing 
our dependence on imported crude oil. 

It is now apparent that there can be 
no assurance of adequate industry in- 
volvement to build these initial plants 
without governmental incentives. One 
major aspect of governmental incentive 
envisioned in this program is the loan 
guarantee authority which will provide 
the required financial incentives for pri- 
vate industry to proceed with a minimum 
cost and risk to the American taxpay- 
ers. The loan guarantee authority is lim- 
ited to a maximum of 75 percent of the 
cost, and industry will be required to in- 
vest very large amounts of capital and 
share the risks, The maximum expected 
cost to the Federal Government over the 
projected 30-year life of the program is 
$1.5 billion, and if all the plants prove 
successful, there will be no cost what- 
ever to the Federal Treasury. 

Under the provisions of H.R. 3474, a 
wide-ranging and sensible package of 
State and local coordination and assist- 
ance is in place for the impacted com- 
munities affected by the new synthetic 
fuel plants. Perhaps more importantly, 
this bill provides for close coordination, 
review, and comment among Federal 
Government, industry, State and local 
government; and other officials regarding 
all plant development proposals. 

The legitimate environmental concerns 
associated with the program are, in my 
judgment, very satisfactorily addressed 
by other provisions of H.R. 3474. The 
protection and integrity of the environ- 
ment is included as an integral part of 
the program. This protection includes 
advance planning and consultation with 
the State and local governments which 
will continue through plant completion 
and operation, strict compliance with all 
applicable laws and regulations, environ- 
mental impact statements, and an exten- 
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sive monitoring of plant construction and 
operation by the Federal Government. 

Finally, Mr. Speaker, the program 
provides for full and complete review and 
oversight by the Congress. H.R. 3474 
mandates that ERDA regulations.and a 
report for implementing the program will 
be submitted to the Congress within 180 
days after the enactment of the bill. Prior 
to issuing any guarantee or commitment, 
ERDA must submit to the Congress a 
full and complete report on the proposed 
facility, and the guarantee cannot be 
finalized for 90 days. In addition, prior 
to issuing any guarantee or commitment 
where the cost exceeds $350,000,000, the 
guarantee cannot be finalized if within 
the 90 days of the congressional review 
period, either House passes a resolution 
against the guarantee or project. I am 
satisfied that these procedures provide 
for thorough and complete congressional 
oversight and control of the entire 
program. 

Mr. Speaker, we have before us for 
consideration today a bill.which I sup- 
port without reservations because I be- 
lieve it provides for the American people 
an energy program which is in the na- 
tional interest. Let us press ahead with 
all deliberate speed toward achieving 2 
national energy policy which will achieve 
for this country national self-sufficiency 
in energy. H.R. 3474 is an important 
part of that policy 

Mr. Speaker, I urge adoption of the 
rule, and approval of the bill. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of my 
time. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, the 
procedure under which sections 102 and 
103 of this conference report are before 
us is really outrageous. It has been used 
on rare occasions in the House before, 
but it is seldom that we have swallowed 
whole a major program that was intro- 
duced in the other body without oppor- 
tunity for House consideration; then 
there was real urgency involved in the 
matter, the timing was such that we did 
not have opportunity to consider it. That 
certainly is not the case today. 

Mr. Speaker, section 102 and section 
103 were added on to the ERDA author- 
ization in the Senate without any hear- 
ings in the Senate. There will not be any 
opportunity for us to offer amendments 
to these sections, even though they for- 
mulate a program which could well be 
far larger than the ERDA authorization 
itself. They involve loan guarantees of $6 
billion to the major energy companies of 
this country for the development of un- 
economic and environmentally hazard- 
ous oil shale and synthetic fuels. 

The administration has already testi- 
fied and sent up legislation that in order 
to make this program viable there has 
to be another $4% billion in price sup- 
ports,.$600 million in construction grants 
and another $400 million in aid to the 
communities that are going to be dev- 
astated and taken apart with the pro- 
grams that we are encouraging here— 
and this all without an opportunity for 
the House to work its will in an orderly 
manner. 
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Mr. Speaker, I would be here opposing 
the rule—and indeed the gentleman 
from Michigan (Mr. DINGELL) who can- 
not be here with us did oppose the rule— 
were it not for the great fairness of our 
chairman, the gentleman from Texas 
{Mr. Treacue), in assuring us that we 
could have a separate vote and a sepa- 
hat opportunity to debate on these mat- 

TS. 

But I do think that the House ought 
to reject these additions. They are the 
tail that wags the dog. I do think that 
we should be given this kind of restricted 
consideration on this huge and impor- 
tant program, It would be a big mistake. 

Mr. Speaker, I have talked with peo- 
ple about this, and they say, “Well, we 
have to do something on the develop- 
ment of synthetic fuels,” and therefore 
they are inclined to support this. 

Mr. Speaker, I would like to point out 
that in the ERDA authorization we are 
doing something very significant about 
pushing ahead on synthetic fuels. 

If the Members will look at the begin- 
ning of the conference report, starting on 
the front page, they will see that we have 
provided for research, development, and 
demonstration of coal liquefaction $96,- 
897,000; we provided for high Btu gasi- 
fication, coal, $37,838,000; low Btu gasifi- 
cation, coal, $54,671,000. 

For oil shale in situ processing, which 
is the subject of section 102, it is $16 mil- 
lion; for oil shale composition and char- 
acterization, it is $1,113,000. There is an 
additional amount for coal Btu gasifica- 
tion in connection with pipelines of some 
$55 million, and that is on page 4 of the 
eonference report. 

So we have in our committee done, I 
think, a good and responsible job, pro- 
viding very substantial amounts for pro- 
ceeding in an orderly way with the re- 
search, development, and demonstration 
of synthetic fuels. 

What we are being asked to do here in 
sections 102 and 103, however, go far 
beyond ‘the scope of research, develop- 
ment, and demonstration. We are asked 
to launch into a $6 billion loan guarantee 
with another $544 billion coming behind 
that for various other related require- 
ments of this program for the commer- 
cialization of synthetic fuels. 

This means in effect that what we are 
being asked to do is to subsidize the 
major energy companies in this country. 
That is what we are talking about. Those 
companies are going to get this assistance 
in what is basically an uneconomic pro- 
gram. 

Mr. Speaker, I hope we defeat this add- 
on provided by the Senate. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. TEAGUE). 

Mr. TEAGUE, Mr, Speaker, every item 
the gentleman from New York (Mr. 
OTTINGER) mentioned, except two, were 
passed by this House in June by a vote of 
317 to 9. That part of it was disposed of 
in June. 

We are back now with a conference re- 
port on this legislation, which was first 
discussed in the Président’s Materials 
Policy Commission in 1952. It was recom- 
mended at that time that we do almost 
exactly what we are doing in this bill 
today. If we had Jone it at that time, we 
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would not even be talking about an en- 
ergy shortage today. 

The Paley Commission report com- 
pleted in 1952.is available for everybody 
to see. It made practically the. recom- 
mendations we are making today. Presi- 
dent Kennedy in 1963 asked nine de- 
partment heads: The Director of the 
Office of Science and Technology, the 
Council of Economic Advisers, the Bu- 
reau of the Budget, the Office of Emer- 
gency Training, the Secretary of the 
Interior, the Secretary of Commerce, the 
Atomic Energy Commission, the Federal 
Power .Commission, and the National 
Science Foundation to make a study of 
the question of energy. But we were fat 
and happy and had all the fuel, we 
needed; so we did nothing, Again, if 
we had gone ahead and done something, 
we would not have an energy problem 
today. 

So, Mr. Speaker, what we are trying 
to do is to bring out an energy program 
by this Government that would make us 
independent and free as far as energy is 
concerned. 

Mr, OTTINGER. Mr. Speaker, ‘will the 
gentleman yield? 

Mr. TEAGUE. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Speaker, I want 
to make it clear that I support what we 
did in research and development on these 
synthetic fuels, and that we should pro- 
ceed with it. 

Mr. TEAGUE. The gentleman is exact- 
ly correct. 

Mr. OTTINGER. What I object to is 
the commercialization feature that was 
added afterwards. That, I think, was not 
included in the previous programs, the 
Truman and Kennedy programs to which 
the gentleman referred. They supported 
going ahead with research and develop- 
ment of synthetic fuels, but not on the 
basis of a $6 billion loan guarantee. 

Mr. TEAGUE. Mr. Speaker, sections 
102 and 103 were included in the Senate 
bill and a separate vote is being pro- 
vided on those sections. I want to remind 
the gentleman the House has already 
passed on those other items. 

Mr. OTTINGER. Mr. Speaker, I want 
to commend the gentleman for the fair 
way he has treated the opponents of 
these measures. 

Mr. TEAGUE. Mr. Speaker, I also offer 
my commendations to the gentleman 
from New York. He has worked hard on 
the bill. We just happen to disagree on 
certain portions of it. 

The gentleman from New York, how- 
ever, did support the loan guarantee for 
New York City; is that not correct? 

Mr. OTTINGER. Mr. Speaker, if the 
gentleman will yield further, I would 
have were I given the opportunity. How- 
ever, we were not given that opportunity. 

The President said the loan guarantee 
left us no adequate control, so he pro- 
posed direct loans instead. I think the is- 
sue would be drawn a little bit more 
clearly if we were talking about money 
that had to be appropriated for the oil 
companies instead of this loan guarantee, 
which seems as though it does not cost 
anything. 

But I think that other matter was a 

CxXxXI——2625—Part 31 


CONGRESSIONAL RECORD — HOUSE 


situation where we were trying to help 
out a municipality with 8 million people 
who are in dire straits, and that is some- 
thing that is quite different from guar- 
anteeing $6 billion in order to subsidize 
the major energy companies of this coun- 
try. 

Mr. Speaker, in closing, I would mere- 
ly like to say that ERDA is a new orga- 
nization. At the time we first considered 
the budget, an Administrator of ERDA 
had not been appointed. Therefore, for 
that reason, there were some changes 
during this year in the budget amounts 
for various ehergy research and devel- 
opment. 

Mr. MOSHER. Mr.:Speaker, will the 
gentleman yield? 

Mr. TEAGUE. I yield to the gentleman 
from Ohio, 

Mr. MOSHER. Mr. Speaker, I thank 
the chairman for yielding. 

I think this is a good point for me to 
pay personal tribute to the chairman. I 
haye been amazed, pleased, and im- 
pressed by the way the gentleman from 
Texas (Mr. Teacue), our chairman of 
the Committee on Science and Tech- 
nology, has handled this extremely diffi- 
cult problem that arose from the fact 
that the Senate added sections 102 and 
103. 

Mr. Speaker, I have been so pleased 
with the chairman of the Committee on 
Science and Technology because of his 
patience and his fairness. As the gentle- 
man from New York (Mr. OTTINGER) has 
just said, the gentleman from Texas (Mr. 
Tracue) has been patient and fair with 
ae of us, the proponents and opponents 
alike. 

Mr. Speaker, I just want to attest that 
I have seldom seen, in 15 years in this 
Congress, a controversial issue given 
more careful, responsible, detailed atten- 
tion than it has received by the conferees 
on this bill and by our committee under 
the leadership of the gentleman from 
Texas. 

I do not think anyone should get the 
impression that we in the House have 
not given a lot of attention and thor- 
oughly responsible attention to these two 
sections. 

Mr. QUILLEN. Mr. Speaker, I ask 
unanimous consent to reserve the balance 
of my time. A moment ago I did not 
know that I would have any further 
requests, and I yielded back the balance 
of my time; but I now ask unanimous 
consent to reserve the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI). Is there objection to 
the request of the gentleman from 
Tennessee? 

There was no objection. 

Mr. QUILLEN. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from California 
(Mr. BELL). 

Mr. BELL. Mr. Speaker, I rise in sup- 
port ofthis legislation. 

I would like to commend the chairman 
of the committee; the gentleman from 
Texas (Mr. Teacue), for the outstanding 
work that he has done on this bill, and 
I want to commend the ranking member, 
the gentleman from Ohio (Mr. MosHer), 
for the great job he has done, too. 
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Mr. Speaker, I wish to rise in support 
of the conference report on the ERDA 
authorization bill (H.R. 3474). I urge 
you to consider this bill and to pass on 
it favorably so that ERDA may begin its 
work toward solutions for our future 
energy shortages. 

I invite my colleagues to especially 
note two sections of the bill which will 
help our Nation in, the short-term and 
the long-term. 

For our short-term needs, I wish to 
note the authorization for natural gas 
and oil extraction of $41.5 million. I be- 
lieve that this amount represents a good 
compromise between the House authori- 
zation. of $35 million and the Senate 
authorization of $58 million. There is no 
reason. for the Federal Government to 
fund replication of experiments in dif- 
ferent formations, as the Senate -in- 
creases would provide, when the petro- 
leum industry already has the financial 
incentive to increase its production by 
utilizing secondary and tertiary recovery 
techniques. 

For our long-term needs, I wish to urge 
your support for the loan guarantee pro- 
gram for the demonstration of new. or 
unproven energy technologies on a com- 
mercial scale. As I have stated before, I 
have severe reservations about including 
oil shale at this time, but I also note that 
the overwhelming majority of ths. pro- 
gram is needed now. Also included in this 
program are authorizations for coal gasi- 
fication, urban waste conversion, solar 
energy, geothermal energy, conservation 
equipment, and others. 

In conclusion, even though I find my- 
self unable to support certain sections of 
this bill, on the whole it is a good piece 
= legislation and is needed by our coun- 

ry. 

Mr. QUILLEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Ken- 
tucky (Mr. PERKINS). 

Mr. PERKINS, Mr, Speaker, back on 
March 1, 1951, I introduced H.R. 3022, a 
bill to construct some coal liquefaction 
plants in this country becausethedemon- 
stration program that we were conduct- 
ing at that time in Louisiana and Mis- 
souri had proved to be very effective. In 
other words, gasoline could be made 
within 2 cents as cheaply from coal as it 
could from crude oil, back in 1951. 

In 1953, when we had the. Interior 
appropriation bill on the floor here, the 
big oil companies decided that they did 
not want this coal liquefaction program 
to go forward. They had the. votes, 
through their influence, to knock the ap- 
propriation out of the bill, and so the 
demonstration plants were dismantied. 

I came before the Chamber today to 
state that I hope that we do not make 
the same mistake today that we made 
back in 1953. This coal liquefaction and 
gasification program should have been 
inaugurated years and years ago, and 
it saddens me to think that after the 
emergency in 1973, we kept dillydallying 
and delaying and doing nothing about 
coal liquefaction and coal gasification. 

Mr. Speaker, if we ever expect to be 
independent and not have to bow down to 
the OPEC countries, we have to go into 
coal liquefaction and coal gasification. 

We have the technological know-how 
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and through coal liquefaction we can 
have energy independence. But we are 
not going to get companies to construct 
a commercial scale liquefaction plant 
unless we give some assurance we will 
not hold them responsible beyond the 
plant that they are building, and in ex- 
change they must foster competition. 
If we do not do it that way there is only 
one other way to do it and that is let the 
Government turn it over to the scientists 
and lease it out to the oil companies or 
whoever may want to lease the byprod- 
ucts, lease it to someone to operate at a 
reasonable profit. 

I would hope that we would go ahead 
and approve the ERDA conference re- 
port because I cannot foresee this Con- 
gress turning this over to the scientists 
to do as they did when they built the 
synthetic rubber plants during World 
War II, unless we have a much greater 
emergency. 

But, Mr. Speaker, we are hurting our- 
selves every day we delay in not going 
forward with these liquefaction and gas- 
ification plants. 

Adequate hearings have already been 
held. I went before two science and tech- 
nology subcommittees about a year ago 
and testified at length about these plants 
which have been proposed at different 
times in the United States. In 1951 one 
was proposed in Illinois. At that time 
one would have thought the roof had 
blown off of the Department of the In- 
terior because the oil companies opposed 
it and they knocked it in the head. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I am 
very interested in the gentleman’s re- 
marks about the synthetic rubber indus- 
try with which I have more than a pass- 
ing familiarity. Let me point out a couple 
of important distinctions, however. It is 
true that the Government underwrote 
the cost of developing a synthetic rub- 
ber industry during the war while the 
various private companies, oil and tire 
companies, managed the plants. 

The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI). The time of the gen- 
tleman has expired. 

Mr. QUILLEN. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Kentucky. 

Mr. SEIBERLING. If the gentleman 
will yield I will continue. 

But one of the things that the Gov- 
ernment did was to require all the syn- 
thetic plant operators to pool all of their 
technology and all of their know-how 
and their patents, so that when the 
plants after the war were sold to pri- 
vate enterprise everyone got rights un- 
der all of the patents and know-how. In 
other words, the public benefited from 
the competition that resulted from the 
Government having the right to license 
the technology that resulted from the 
Government-financed synthetic rubber 
program. But in this bill, the Govern- 
ment puts $6 billion of its full faith and 
credit on the line and the beneficiaries 
do not eyen have to report the technol- 
ogy to the Government. 

Mr. PERKINS. Mr. Speaker, if I may 
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answer the gentleman from Ohio, only 
those companies will be authorized to 
borrow money that foster competition, if 
I understand this report correctly. 

Also, we have no environmental prob- 
lem. Coal liquefaction has been going on 
in South Africa for 25 years. If we want 
to send someone down there to find out if 
they have an environmental problem, 
then that should be done forthwith. 
These plants can be constructed where 
we have the necessary water and other 
facilities, and I would urge the House 
not only to adopt the rule, but to sup- 
port this amendment and vote against 
sending the conference report back. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the gentleman from West Vir- 
ginia (Mr, HEcHLER). 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I strongly support this rule. I 
think there were only one or two Mem- 
bers of the House who opposed this rule 
before the Committee on Rules yester- 
day. I appreciate the Committee on Rules 
allowing a separate vote on sections 102 
and 103 which are, indeed, controversial 
sections of this legislation. I hope that 
no Member of the House will overlook 
the fact that there are very much more 
important sections of this legislation 
which authorize close to $5 billion in re- 
search and development for the develop- 
ment of both nonnuclear and nuclear en- 
ergy. Personally, I feel that the nuclear 
side has been overemphasized. Had we 
spent in the years that the gentleman 
from Texas (Mr. TeaGue) talked about 
since the Paley report and the Kennedy 
request, one-tenth of the amount that 
we spend on nuclear development for R. 
& D. in nonnuclear areas, we would not 
have to come in with this crazy package 
of a $6 billion loan guarantee and a give- 
away of public lands in sections 102 and 
103. I regret very much by hindsight that 
a substantial investment was not made 
earlier in coal gasification and liquefac- 
tion. 

This brings us to the point that we are 
going to be considering two very extrane- 
ous sections of this conference report 
which were written in by the Senate at 
the last minute. The rest of the legisla- 
tion is excellent. As the chairman point- 
ed out, the original ERDA bill was passed 
by an overwhelming vote in the House on 
the 20th of June, 1975. The bill went 
over to the Senate where at the last min- 
ute the Senate Interior Committee, with- 
out any specific hearings on loan guar- 
antees—measure those words carefully: 
no specific hearings on synthetic fuels 
loan guarantees—wrote in the $6 billion 
loan guarantee. 

It is very easy, as Members are going 
to do, to come in here and say that the 
Senate has held hearings over 4 years 
on synthetic fuels development. But they 
held no hearings on loan guarantees, and 
then the day before the Congress re- 
cessed on its August recess, the 31st of 
July, at the 11th hour the Senate 
passed this legislation with the addition 
of sections 102 and 103. 

The very next day, August 1, I wrote 
a letter to the ERDA Administrator, Dr. 
Seamans, asking his reactions to sections 
102 and 103. As the chairman knows, we 
did not get a response and so I wrote a 
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second letter early in Sertember. Not 
until September 9 did Dr. Seamans re- 
spond to that letter. It was not until 
early September that the administration 
woke up and decided that it would get on 
the bandwagon on what had been passed 
in the Senate for loan guarantees and 
for this public lands giveaway. It was at 
this point that our chairman, the gentle- 
man from Texas (Mr. TEAGUE) per- 
formed a very statesmanlike action. He 
insisted that there be some hearings ~i 
sections 102 and 103. 

I would like to add to the many words 
of commendation that have been ex- 
pressed here on the floor for the best 
chairman in this House, the gentleman 
from Texas (Mr. Teacue). He has done 
what has been said about him and far 
more in preserving equity and exercising 
real leadership, and in bringing this bill 
to the roint where it now is. I am grate- 
ful for the opportunity to serve on the 
great Committee on Science and Tech- 
nology so ably chaired by TIGER TEAGUE. 

I would like further to commend the 
gentleman from Washington (Mr. Mc- 
Cormack) who heads the Subcommittee 
on Energy Research, Development, and 
Demonstration of the Committee on Sci- 
ence and Technology, who held several 
days of hearings in developing the facts 
concerning sections 102 and 103. But 
most particularly, in addition, I would 
like to commend the gentleman from 
Arkansas (Mr. THORNTON) who possesses 
one of the finest legal minds in this body. 
He and I differ on section 103; yet he 
conducted hearings on this section with 
great thoroughness and fairness and 
came out with some very complete anal- 
ysis which raised certain questions 
about this section. Mr. THORNTON was 
the author of legislation which he in- 
troduced last February to establish a 
National Power Resources Authority de- 
signed to fill the Nation’s energy needs. 
Mr. THORNTON also assisted in the draft- 
ing of legislation which he, Mr. WIRTH 
and I introduced on September 19 as a 
framework for discussion. 

I would like to add my further com- 
mendation to our colleague, the gentle- 
man from Colorado, Mr. Tim WIRTH, 
who did a yeoman job in presiding over 
hearings both here in Washington and 
in the field hearings in Colorado. 

Mr. Speaker, 2 weeks from today is 
Christmas. We are all hoping that the 
legislative session might end so we might 
get home for Christmas. But I think 
it would be stretching the Christmas 
spirit a little far for this body to give a 
$6 billion Christmas present to the big 
energy companies and a Christmas pres- 
ent of public lands as are provided in 
section 102. 

At the appropriate time I hope the 
House will sustain a motion to strike 
these two sections which were intro- 
duced at the last minute in the Senate, 
which have not gone through the usual 
legislative process with an opportunity 
for the House to work its will on them. 
The House had no opportunity to amend 
and perfect, despite the many improve- 
ments which were written in during the 
conference, thanks to the leadership of 
the gentleman from Texas, Chairman 
TIGER TEAGUE. 
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Mr. QUILLEN. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
(Mr. MosHer) . 

Mr. MOSHER. Mr. Speaker, I welcome 
this time to add to the comments I made 
a few moment ago in which I paid my 
personal tribute to what the gentleman 
from West Virginia (Mr. HECHLER) has 
just called, and I agree with him, the 
statesmanlike procedures which the gen- 
tleman from Texas, Chairman TEAGUE, 
insisted upon in the handling of sections 
102 and 103. 

I repeat again my agreement with the 
gentleman from New York (Mr. OTTIN- 
cer) that the gentleman from Texas 
(Mr. Tgacue) was very fair. I think the 
procedures by which—and they were 
unusual, there is no question about it— 
we have considered these two sections 
have been excellent. 

I want to comment just a bit on the 
surprising comment of the gentleman 
from New York (Mr. OTTINGER) . If I un- 
derstood him correctly, he indicated he 
did not see the urgent need for consider- 
ing sections 102 and 103 today. I usually 
have a great regard for the judgment of 
the gentleman from New York (Mr. OT- 
TINGER), but I simply cannot agree with 
his minimizing the urgency of the need 
for this type of legislation. It seems tome 
that the leadtime involved, the fact that 
in the 1980's this Nation is going to have 
a tremendous need for a successfully de- 
veloped commercial industry in these 
fields, in the synthetic energy flelds, that 
very fact that in the 1980’s we are going 
to have that urgent need, certainly 
means that today thus far we have done 
too little and we are too late, as the gen- 
tleman from Kentucky suggested. We 
have been too little and too late in get- 
ting going in a practical way. 

I suggest that the principal reason for 
sections 102 and 103 is experience to de- 
velop the information for which we have 
an imperative need before the Nation 
and private industry can accomplish the 
initiation of. the industrial development 
for the 1980's. 

We need that information as rapidly 
as we can get it, It must be responsible. 
It cannot be hurried. If we wait several 
years, as I think the opponents are sug- 
gesting, we will face an emergency situa- 
tion then when we cannot responsibly 
handle the environmental concerns. We 
need that information developed on an 
orderly, responsible basis as rapidly as 
we can get it. 

That, as I see it, is the genuine ur- 
gency for passage of this legislation. I 
think the only alternative we have, if we 
do not pass this legislation, is to walt 
until it will be too late and too little. 

We will then fail to give the social 
economic impacts adequate considera- 
tion. We will fail to give environmental 
matters adequate consideration. This is 
the way to do it responsibly. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr, MOSHER. Yes, of course. 

Mr. OTTINGER. Mr. Speaker, I have 
a tremendous amount of admiration for 
the gentleman; he has done a great job 
as the ranking member oi our committee. 

I agree with him on the need for devel- 
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oping synthetic fuels as one of the tools 
that may work out to be feasible for 
energy independent; but I 


major energy companies in the way pro- 
vided in sections 102 and 103 is not wise. 
There are other alternatives. We could 
go into a TVA kind of operation. We 
could go into a Government partnership 
like COMSAT. But to load the capital 
market with a $6 billion guarantee and 
another $4.5 billion needed for sure sup- 
port to make it feasible—and $100 bil- 
lion for the Rockefeller-Ford independ- 
ent corporation coming down the road 
it is a bad way for us to operate. It is 
particularly bad for us to do this in a 
way in which the House does not have 
a full opportunity for consideration—by 
accepting a Senate add-on to the con- 
ference report. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio has expired. 

Mr. QUILLEN. Mr. Speaker, I yield 
the gentleman 2 additional minutes. 

Mr. MOSHER. Mr. Speaker, I yield 
to the gentleman from New York. 

Mr. OTTINGER. Mr. Speaker; I sup- 
port the 300 millions of dollars in the 
ERDA bill for synthetic fuel research 
and ‘development, but I cannot endorse 
this $6 billion loan guarantee. I agree 
with the Wall Street Journal that has a 
blistering editorial today against this 
program on the basis it is Government 
intrusion into the capital market for the 
benefit of the big oil companies. 

Mr. Speaker, I ask unanimous consent 
to include the article from the Wall 
Street Journal at this point. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

The editorial follows: 


Burp! 


The cover of the current issue of News- 
week is suitable for framing and would make 
a nice Christmas present for every member 
of Congress. Under a headline that reads, 
simply, Big Government, sits an illustrated 
Uncle Sam weighing several hundred pounds, 
bloated and ready to burst. 

How does he get so fat? Eyen though he 
knows he should slim down, Sam cannot 
resist eating tempting morsels. This week 
it’s a $6 billion loan- tee program of 
the Energy Resources Development Adminis- 
tration to develop synthetic fuels. The bu- 
reaucrats says “ When this bold 
new program hit the Senate floor Tuesday, 
it was gobbled up by an 80-to-10 vote. No 
hearings. Almost no debate. About the only 
opposition came from the liberal Democrats, 
not because another $6 billion is fattening, 
but because it doesn’t suit their environ- 
mental tastes. 

Why should the federal government be 
getting into the business of developing syn- 
thetic fuels? Well, er, there’s an energy crisis, 
isn’t there? Can’t we invent our way out of 
it? Like the Manhattan Project? Turn our 
scientists loose and have them find ways to 
turn coal into gas or coal into oil or squeeze 
the petroleum out of shale. Private enter- 
prise, not Uncle Sam, really does the job. 
The government only puts up the cash, in- 
directly, by guaranteeing loans that banks 
would otherwise deem too risky. Jobs will 
be created, won’t they? And because Uncle 
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Sam doesn't do any of the actual work, it 
doesn't make the government bigger, does it? 

It is this kind of rationalization that 
tempts even the congressional conservatives, 
who would decry the scheme if tt meant set- 
ting up a Federal Synfue!l Corporation. But 
there is no significant difference in handling 
the scheme one way or the other. ERDA 
bureaucrats, not the marketplace, will decide 
which synfuel projects get the priorities. 
ERDA bureaucrats, not the marketplace, will 
decide which companies get the loan guar- 
antees. ERDA bureaucrats, after heavy lob- 
bying from the politicians, will decide which 
regions of the nation will be favored with 
demonstration projects. 

To their credit, the great majority of the 
petroleum companies oppose this scheme be- 
cause they know how damaging it will be to 
the national economy. Instead of applying 
their financial and technical resources to 
research projects that seem to be the most 
economically promising, the industry will be 
wagged by Washington. To remain competi- 
tive, companies will be forced to focus their 
efforts on politically pet projects, engaging 
in energy gran ip in the same way 
that city and state officials fought for fed- 
eral matching funds in “solving” the urban 
crisis. Cities abandoned their own priorities, 
for which no free money was available, and 
adopted the federal priorities. The $6 billion 
ERDA scheme is conceptually the same as 
an urban renewal scheme, and might as well 
be called Energy Renewal, 

The fact that the $6 billion would not be 
a direct expenditure of tax money, and 
would not show up as an item in the federal 
budget, is only fiscal gimmickry. The eco- 
nomic effect is the same as if the government 
squeezed $6 billion in taxes out of the pri- 
vate economy where it would be spent eco- 
nomically, and shoveled it into projects that 
are, by definition, uneconomic. 

There is business support for the ERDA 
scheme, mostly from the natural gas pro- 
ducing and pipeline companies, which have 
become uneconomic because of previous 
meals Uncle Sam has made of them through 
price controls. They apparently figure they 
might as well blend uneconomically low- 
priced gas with uneconomically high-cost 
gasified coal and somehow come out even. 
Thus, the solution to problems caused by 
government interference is more government 
interference. 

Although they might hate to admit it, 
those conservatives who so easily swallowed 
the ERDA bill helped move Uncle Sam to- 
ward nationalization of the energy industry. 
The synfuel project will inevitably become 
more costly, wasteful, corrupt and politi- 
cized, and as a “solution” to these problems 
Uncle Sam will be asked to step in and do 
the job right. That’s how he gets so fat. 


Mr. MOSHER. Mr. Speaker, I: appre- 
ciate the personal remarks the gentle- 
man from New York (Mr. OTTINGER) 
made concerning me; however, the gen- 
tleman and I are going to have to agree 
to disagree on this matter. 

Certainly I disagree with the Wall 
Street editorial today. It indicates that 
the Journal has a serious misunderstand- 
ing of what this is all about. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, let me 
state to my distinguished colleague from 
New York that I can appreciate every- 
thing the gentleman has stated, but it 
appears to me we cannot expect any 
company to participate that would be 
under the impression that when they in- 
vested their own money, if they did not 
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have a guarantee, that the rug could be 
pulled out from under them by the OPEC 
countries by lowering the price of crude 
oil to the extent of bringing about great 
losses on the finished product. 

This is the only sensible approach, to 
my way of thinking, that we can go 
about this thing. I would hope we could 
move in this direction and not dillydally 
any longer and not let other countries 
run our affairs and take over our business 
in this country and cause 10 or 15 per- 
eent additional inflation every year. 

Mr. BOLLING. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, I rise in 
support of this rule and commend the 
chairman of the committee, the gentle- 
man from Texas (Mr. Teague) and the 
gentleman from Ohio (Mr. MosHer) for 
bringing this bill before us. I also rise 
in support of the bill, and particularly 
in support of sections 102 and 103. 

With the uncertainty of our energy 
program in America today, with an ap- 
parent deadlock about what we the Con- 
gress might or might not do, the passage 
of sections 102 and 103 may well be one 
of the few meaningful accomplishments 
we could achieve in the energy field in 
this session. 

I think it is vitally important that we 
pass this measure, especially with re- 
gard to oil shale and the coal gasification 
program. 

Mr. Speaker, when I served on the 
House Science Committee in the last 
Congress we made detailed studies of pro- 
posed in situ oil shale processes, then in 
the very early stages of development. 
They seemed like dreams come true—a 
method to make use of our vast oil shale 
deposits without all the extensive above- 
ground impact of other methods—a 
method to use these resources without 
draining valuable water resources of our 
Western States. 

Ihave kept up with the progress of ex- 
periments with in situ oil shale develop- 
ment, and so far everything seems to be 
living up to earlier promises. What is 
needed now is a full-scale demonstra- 
tion in shale rich enough to be commer- 
cially and economically feasible. But get- 
ting hold of a good rich deposit for a 
promising but not yet fully proven tech- 
nique has not proved an easy matter. 
In fact it has been a major roadblock 
to the final research on in situ develop- 
ment. 

Section 102 breaks that roadblock in 
a sound and speedy manner. I hope that 
all Members will consider the vast re- 
source that could be opened up by suc- 
cessful—and environmentally accept- 
able—oil shale development and vote 
for section 102. 

Mr. Speaker, I also rise in support of 
section 103 of the ERDA conference re- 

rt. 
po am aware that this is the first oppor- 
tunity the House has had to vote on this 
section. However, the important thing is 
a separate vote is being provided now. 
Over the-past 3 months 23 House hear- 
ings have been held on sections 102 and 
103—more than the number of hearings 
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held on the rest of the bill. Moreover, the 
synthetic fuels proposal has been aired 
and reviewed repeatedly in the public 
media and in communications within the 
House. Quite frankly, although this sec- 
tion was not included in the original 
House bill, I think it is fair to say that 
seldom has a legislative proposal received 
more special attention in the House than 
has this one. 

I think it is clear that section 103 em- 
bodies a needed program. Without it we 
can expect a slow, disjointed develop- 
ment of alternative fuel resources. This 
will mean concentration of the deyelop- 
ment in the hands of only the very largest 
concerns—for they will be the only ones 
who could afford the risks involved or 
secure the necessary financing. It would 
mean helter-skelter environmental and 
development effects. And it would slow 
down the development of alternative 
fuels considerably. Care has been taken 
to see that this program acts as a supple- 
ment to and does not disrupt Federal 
energy research and development now 
underway. 

We are simply at the point now where 
development of synthetic fuels will either 
go the way of the Roman steam engine— 
a device for toys only—or will become a 
valuable addition to our national energy 
supplies. I vote for the latter and I hope 
that the House will do likewise today. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from Texas 
Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I support 
this bill wholeheartedly. It clearly repre- 
sents the most positive advance the Con- 
gress has made this year to develop new 
energy supplies for the Nation, 

Last February, the Democratic leader- 
ship of the House and Senate issued a 
joint report calling for a wide range of 
vigorous actions to move our country 
rapidly and resolutely in the direction of 
energy sufficiency. 

A few but by no means all of the initia- 
tives mandated in that call for action 
have been accomplished in this session 
of the Congress. 

In total candor, I must say as chair- 
man of the House Task Force which 
helped put together that comprehensive 
program that what began as a thrilling 
and dramatic enterprise has degenerated 
at times into a farcical comedy of frus- 
trations. 

Too often the Congress has been simply 
unwilling to make the hard decisions and 
take the difficult steps necessary to 
achieve energy sufficiency for the United 
States. 

Too frequently a majority of our Mem- 
bers has appeared so preoccupied with 
the next election as to forget about the 
next generation. 

We have frittered away much of the 
year in quibbling and quarreling and 
petty bickering about little things. 

This is the only bill to come before us 
that carries out the basic mandate to 
get something moving and impel this 
country significantly forward toward en- 
ergy independence. 

In February the Democratic leader- 
ship of the House and Senate published 
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a document in which we made promises 
to the American public that this Demo- 
cratic Congress was going to move force- 
fully to reduce our reliance upon foreign 
energy resources: 

We have not done those things, my col- 
leagues. Let me just recite to the Mem- 
bers some of the things that were man- 
dated in that report. 

“Strong measures," —we said so 
boldly—“Strong measures are needed to 
encourage the conversion to environ- 
mentally sound coal use.” 

That report speaks of “tax credits, 
loan programs” and other incentives to 
industry to invest in the necessary fa- 
cilities. It goes on to say, “A commercial 
demonstration of new synthetic fuels 
from coal should be undertaken with an 
ultimate production goal reaching the 
bes of 500,000 barrels of oil per 

ay.” 

Mr. HECHLER of West Virginia. Mr. 
Speaker, will the gentleman yield? 

Mr. WRIGHT. I will yield to my friend 
from West Virginia. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I was proud to serve along with 
my colleague, the gentleman from Wash- 
ington (Mr. McCormack) on that task 
force. 

Mr. WRIGHT. That is what surprises 
meso much, I say to the gentleman. Why 
is he now opposing those very things 
the task force recommended? 

Mr. HECHLER of West Virginia. Is 
it not correct that this task force recom- 
mended an organization similar to the 
War Production Board in World War 
Ii—a National Energy Production Board 
for the commercial production of these 
synthetics, rather than turning the 
money over to private companies through 
a loan guarantee? 

Mr. WRIGHT, It did recommend such 
a Board as that, among other things, but 
not exclusively. And it did not make its 
other recommendations contingent upon 
the creation of such a Board. It also rec- 
ommended loans, and it recommended 
tax credits, and it recommended “joint 
ventures with industry” and it recom- 
mended “sufficient Federal financial 
support to proceed immediately.” I em- 
phasize the word “immediately.” 

We have had all year, I say to my col- 
league. We have not done one truly sub- 
stantial thing to increase energy sup- 
plies. 

The gentleman from New York, I 
think, said, where is the urgency? That 
is the essential question. I think we des- 
perately need a since of urgency. 

In 1952, the Policy Commission said 
that we should do these very things. 
There was no sense of urgency then, and 
we did not do them. What must we do, 
wait until the crisis has us by the throat? 

An energy crisis is approaching. It is 
as inevitable as tomorrow’s sunset. Un- 
less we prepare for it, its impact could 
be positively crippling to the American 
economy and to our accustomed living 
standards. 

That crisis will arrive not in the wake 
of some new Arab oil embargo but 12 or 
15 or 20 years from now when in our 
voracious thirst for power we shall have 
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eaten our way through the world’s finite 
resources of petroleum. 

When that time comes, the quality of 
our statesmanship will be judged by the 
extent to which we shall have exhibited 
the vision to have brought into being the 
actual production of synthetic energy re- 
placements in sufficient quantity to meet 
our needs. 

In the intermediate run, that means 
coal. In the longer run, it means power 
from solar and geothermal and other 
exotic sources. 

This bill presently before us is the first 
bold step in hastening the day when we 
shall have power from those sources. 

We have enough coal in this country 
to last us for several hundred years. By 
known technology, in conversion plants 
of sufficient size, we already could be pro- 
ducing synthetic fuel oil for somewhere 
in the range of $9 a barrel. 

The only roadblock is that any plant 
of the required capacity will cost several 
hundred million dollars. Without some 
encouragement and some assurance from 
Government, private investors simply do 
not exist who can commit such massive 
capital outlays. 

What in Heaven’s name are we waiting 
for? 

Throughout the 1960's this Nation 
arose to a far more audacious challenge 
and invested far vaster expenditures of 
public funds in space exploration. Bold 
enough to venture, we accomplished our 
goal. 

Which is more important to us? Outer 
space, or the future economic independ- 
ence of the United States? 

As I have said, the Paley Commission 
appointed by President Truman warned 
us of the coming energy shortage in 1952 
or 1953 and recommended the very 
things this bill provides. But Congress 
could muster no sense of urgency. Now it 
is 22 years later, and a sense of urgency 
is imperative. 

Other less wealthy nations are moving 
ahead. South Africa has already invested 
more than $1 billion in coal liquefaction 
facilities expected to produce more than 
70,000 barrels of synthetic crude oil daily. 
Our gross national product is 44 times 
theirs. An equivalent effort on our part 
would be $44 billion, enough to cut our 
national deficiency and our level of im- 
ports roughly in half. 

Yet we quibble and quarrel today about 
$6 billion in Government loan guarantees 
to stimulate American industry to an ef- 
fort which, compared to our financial 
means, is less than one-seventh as bold. 

This bill which Chairman Teacure and 
his committee have brought to us from 
conference builds upon our own success- 
ful example during World War II. With 
our sources of rubber cut off by the Jap- 
anese, we wasted no time in timid equiv- 
ocation.. We moved quickly and forcefully 
to build a synthetic rubber industry. 

Must we wait until crisis has us by the 
throat? 

The bill before us is in the best Ameri- 
can tradition of government and indus- 
try working together to meet the Nation’s 
n 


It is the one approach on which the 
Congress and the President can agree. 
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It is our one remaining chance to pro- 
duce a truly meaningful national energy 
initiative before this year expires. 

May future historians not have to la- 
ment that we were too timid to attack the 
problem, too quarrelsome to get together, 
and too petty to act. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. WRIGHT. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Speaker, I 
want to associate myself explicitly and in 
every detail with the remarks of the 
gentleman from Texas (Mr. WRIGHT). 

Mr. Speaker, I want to say that, while 
the gentleman from West Virginia (Mr. 
HeEcHLER) is correct, that our committee 
did recommend an Energy Production 
Board, it did not do so exclusively. As the 
gentleman in the well (Mr. WRIGHT) has 
so succinctly stated, it recommended a 
whole series of options, one of which we 
are considering today. 

Mr. Speaker, the gentleman has said 
that we have taken no action. 

If we enact this legislation today, we 
will be enacting the most important en- 
ergy bill this Congress has ever under- 
taken, and this will be the first major 
step forward out of the energy crisis. 

Mr. WRIGHT. I agree with the gentle- 
man emphatically. 

Mr. BOLLING. Mr. Speaker, I urge a 
vote on the rule, so that we may pro- 
ceed with the two hours of consideration 
on general debate of the conference re- 
port. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 

Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks, and include ex- 
traneous material, on the conference 
report on the bill H.R. 3474. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. TEAGUE. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
3474) to authorize appropriations to the 
Energy Research and Development Ad- 
ministration in accordance with section 
261 of the Atomic Energy Act of 1954, as 
amended, section 305 of the Energy Re- 
organization Act of 1974, and section 16 
of the Federal Nonnuclear Energy Re- 
search and Development Act of 1974, and 
for other purposes, and ask unanimous 
consent that the statement of the man- 
agers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 8, 1975.) 

Mr. TEAGUE (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that further reading of the statement be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The gentleman from 
Texas (Mr. TEAGUE) is recognized for 30 
minutes, and the gentleman from Ohio 
(Mr. MosHer) is recognized for 30 
minutes, 

Mr. TEAGUE. Mr. Speaker, I will only 
take a couple of minutes. I would like to 
express my appreciation for the kind 
words that have been said about me. But 
what I would like to say is that this 
committee and this staff has done the 
best job I have ever seen on a bill since 
I have been in Congress. I think the 
gentleman from Washington (Mr. Mc- 
CORMACK) set the pace last January when 
he began hearings at 8 o’clock in the 
morning and he continued them through 
the day and on through the months until 
this bill was completed. 

Mr. Speaker, H.R. 3474 authorizes ap- 
propriations for the Energy Research and 
Development Administration for fiscal 
year 1976 and the transition period. In 
the House, this bill has been handled 
jointly by the Joint Committee on 
Atomic Energy and the Committee on 
Science and Technology. The Joint Com- 
mittee handled the nuclear programs 
and the Science Committee handled the 
nonnuclear ones. 

Since a number of the budget elements 
are relevant to both nuclear and non- 
nuclear activities, programs such as basic 
research and environment and safety 
were considered by both committees. In 
the conference, managers appointed 
from the membership of these two com- 
mittees restricted themselves to items 
in conference that were within the juris- 
dictions of their respective committees. 

The conference report recommends 
$4,992,483,000 for fiscal year 1976 and 
$1,270,983,000 for the transition period. 
These fiscal year 1976 totals are $408,- 
802,000 above the House bill, while the 
corresponding difference for the transi- 
tion period is $95863,000. 

The major ERDA nonnuclear pro- 
grams are fossil, solar, geothermal, and 
conservation research, development, and 
demonstration. The increases above the 
original ERDA request for these, as well 
as the nonnuclear portions of those pro- 
grams which are jointly authorized by 
the Science Committee and the Joint 
Committee, total $440,471,000 for fiscal 
year 1976 and $108,652,000 for the tran- 
sition period. These are $118,561,000 and 
$31,402,000 above the House-passed fig- 
ures for these periods, and $15,882,000 
and $3,733,000, respectively, below the 
Senate-passed figures. 

These significant increases represent 
the effects of an amended ERDA budget 
request, which the Senate had before it 
but the House did not, and the strong 
feeling of our conferees that funding for 
these nonnuclear programs, together 
with the associated environmental con- 
trols, must be a high national priority. 

Mr. Speaker, at this point I would like 
to insert summary tables in the RECORD 
which show the budget changes: 
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U.S. ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 
SUMMARY—FISCAL YEAR 1976 CONFERENCE COMMITTEE RECOMMENDATION 
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Please notice that they cover both 
costs which were included in the Sen- 
ate bill and obligations—found in the 
House bill. Obligations are the sum of 
costs and “Changes in Selected Re- 
sources.” 

The cost budget used by ERDA has 
been adopted from AEC practice in the 
past. The budget consists of costs which 
are actually incurred within the fiscal 
year and “changes in selected resources.” 
The sum of these is the agency request 
for authorization and appropriation. 

The Selected Resources account con- 
sists of three elements: 

First. Goods and Services on Order.— 
Obligations outstanding at the end of a 
fiscal year (in this case fiscal year 1975) 
for materials and services on order but 
not yet delivered or costed to programs, 
With respect to former AEC programs, it 
also includes prefinancing requirements 
associated with the Government-owned 
contractor-operated (GOCO) labora- 
tories which were transferred to ERDA. 

Second. Inventories.—Unissued sup- 
plies, materials, spare parts, heavy water, 
precious metals, isotopes, and fuel for 
research reactors. All charged to pro- 
gram costs when actually issued. 

Third. Collateral Funds and Other 
Deposits—Insurance collateral funds, 
termination trust funds, annuity funds 
and other deposits, principally related 
to GOCO operations. 

Changes in Selected Resources is de- 
fined as the changes in the Selected Re- 
sources account during the fiscal year. 

With respect to the nonnuclear energy 
programs, the selected resources ac- 
count consists principally of outstand- 
ing contracts and undelivered orders. 

Mr. Speaker, there is no controversy, 
as far as I can determine, on any part of 
the conference report other than section 
102, which authorizes an in situ oil shale 
demonstration and section 103, which 
authorizes a loan guarantee program for 
the commercial demonstration of new 
energy technologies. 

Section 103 authorizes up to $6 billion 
in guaranteed loans. It is designed to 
make possible the commercial demon- 
stration of full scale facilities in a num- 
ber of new energy technologies. This is 
not a subsidy for the participating com- 
panies, but rather a sharing of the fi- 
nancial risk of the construction of these 
first-of-a-kind facilities. 

The alternative to this approach is 
clearly total Government funding of 
these projects—a much more expensive, 
time-consuming approach. 

The loan guarantee program covers & 
wide variety of nonnuclear energy tech- 
nologies. They include coal gasification, 
coal liquefaction, oil shale, all types of 
solar energy, tidal energy, and energy 
efficient industrial equipment and facili- 
ties. Section 103 also provides for certain 
Energy Research, Development, and 
changes in the geothermal loan guaran- 
tee program enacted last year under 
Public Law 93-410, the Geothermal 
Demonstration Act of 1974, in order to 
bring the two programs into closer con- 
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formity with regard to financial details. 

As approved by the conferees, ade- 
quate safeguards for the environment 
and people in the impacted areas are 
contained in this bill. 

It is critical that we act now to dem- 
onstrate, wherever possible, the commer- 
cial viability of new energy technologies. 
This is especially important for coal 
liquefaction, coal gasification, and oil 
shale. The importance of this was em- 
phasized in the recent Office of Tech- 
nology Assessment Analysis of the ERDA 
plan and program. The OTA report 
stated that commercial-scale demon- 
stration plants should be the keystone 
of the ERDA fossil program, and further 
stated that the Federal Government 
should consider incentives such as loan 
guarantees, if these plants are to be built 
expeditiously. 

I want to emphasize that similar loan 
guarantee programs have been approved 
by Congress in the past. Last year we 
enacted a law, Public Law 93-410, which 
provides for geothermal loan guarantees. 

Earlier this year a similar provision 
for electric vehicles passed the House in 
H.R. 8800. More recently, the House con- 
ferees on S. 622, the oil pricing bill, ap- 
proved a loan guarantee program for 
coal mine development. 

The committee has given careful 
scrutiny to this loan guarantee program. 
We have not legislated in a vacuum. We 
have heard over 75 witnesses on this sub- 
ject since September, and developed a 
wealth of information which led to the 
many revisions in the Senate language. 

Mr. Speaker, in 1952 the Paley Com- 
mission laid out a comprehensive pro- 
gram for energy technology develop- 
ment. In 1964, the Federal report on 
energy R. & D. and national progress 
also called for the rapid development of 
new energy technologies. Again in 1972, 
the report of the House task force on 
energy presented a new call for action 
in its report on energy R. & D. I am in- 
cluding relevant portions of these re- 
ports in the Recorp at this point: 

RESOURCES FOR FREEDOM 
The Commission: William S, Paley, Chair- 
man; George R. Brown, Arthur H. Bunker, 

Eric Hodgins, Edward S. Mason). 

Summary of Volume I 
PRESIDENT’S MATERIALS POLICY COMMISSION 
REPORT 

The question, “Has the United States of 
America the material means to sustain its 
civilization?” would never have occurred to 
the men who brought this nation into great- 
ness as the twentieth century dawned. But 
with the twentieth century now half gone 
by, the question presses and the honest 
answers are not glib, 

The United States, once criticized as the 
creator of a crassly materialistic order of 
things, is today throwing its might into the 
task of keeping alive the spirit of Man, and 
helping beat back from the frontiers of the 
free world everywhere the threats of force 
and of a new Dark Age which rise from the 
Communist nations. In defeating this bar- 
barian violence, moral values will count 
most, but an ample materials base must sup- 
port them. Indeed, the interdependence of 
moral and material values has never been 
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so completely demonstrated as today, when 
all the world has seen the narrowness of its 
escape from the now dead Nazi tyranny, and 
has yet to know the breadth by which it 
will escape the live Communist one—both 
materialistic threats aimed to destroy moral 
and spiritual man. The use of materials to 
destroy or to preserve is the very choice over 
which the world struggle today rages. 

The full report of the President’s Ma- 
terials Policy Commission, Resources for 
Freedom, has as its central task an examina- 
tion of the adequacy of materials to meet the 
needs of the free world in the years ahead. 
Even a casual assessment of these years 
shows many causes for concern. In area after 
area we encounter soaring demands, shrink- 
ing resources, the consequent pressure to- 
ward rising real costs, the risk of wartime 
shortages, the strong possibility of an arrest 
or decline in the standard of living we 
cherish and hope to share. As a Nation, we 
are threatened, but not alert. The Materials 
Problem now demands that we give new 
and deep consideration to the fundamental 
upon which all employment, all daily ac- 
tivity, eventually rests: the contents of the 
earth and its physical environment. 

None of us in the United States, whether 
in civilian or military life, is easily accus- 
tomed to the idea that raw materials can be 
® problem. Indeed, America’s problem today 
is precisely the reverse of the problem to 
which all our tradition has accustomed us. 
A hundred years ago resources seemed lim- 
itless and the struggle upward from meager 
conditions of life was the struggle to create 
the means and methods of getting these ma- 
terials into use. In this struggle we have 
by now succeeded all too well: so efficiently 
have we built our high output factories and 
opened the lines of distribution to our re- 
motest consumers that our sources are fal- 
tering under the constantly increasing strain 
of demand. As a Nation, we have always been 
more interested in sawmills than seedlings; 
we have put much more engineering thought 
into the layout of factories to cut up metals 
than into mining processes to produce them. 
We think about raw materials last, not first. 


THE CONVERGING FORCES 


Today, throughout the industrial world, 
but centering inevitably in the heavily in- 
dustrialized United States, the resulting Ma- 
terials Problem bears down with consider- 
able severity, The nature of the problem can 
perhaps be successfully over-simplifled by 
saying that the consumption of almost ali 
materials is expending at compound rates 
and is thus pressing harder and harder 
against resources which, whatever else they 
may be doing, are not similarly expanding. 
This Materials Problem is thus not the’ sort 
of “shortage” problem, local and transient, 
which in the past has found its solution in 
price changes which have brought supply 
and demand back into balance. The terms 
of the Materials Problem we face today are 
larger and more pervasive. 

Powerful historical streams have converged 
to make the problem uniquely intense to- 
day. First, there has been a profound shift 
in the basic materials position of the United 
States—a worsening relationship between 
our requirements and our means of satisfying 
them. Second, other high-consuming nations, 
primarily in Western Europe, are in dificul- 
ties which stem from the serious depletion 
of their own domestic resources coupled with 
the weakening or severing of their former 
colonial ties. Third, many resource-rich but 
less-developed nations, especially of former 
colonial status, now focus on industrializa- 
tion rather than materials exports. Fourth, 
there lingers from the Great Depression a 
worldwide fear of the possible collapse of 
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markets, which dampens the willingness of 
private investors and resource-rich countries 
to develop new free world resources. Pinally, 
a great schism divides the world between the 
totalitarian and democratic nations, disrupt- 
ing norma} trade patterns and making neces- 
sary costly measures of armed preparedness, 
The Task of the Commission 


The task assigned the President’s Mate- 
rials Policy Commission was to explore the 
Materials Problem and suggest ways by which 
private actions and public policies in the 
years ahead can help avert or overcome ma- 
terials shortages which might threaten the 
long-run economic growth and security of 
the United States and other free nations. 
This undertaking implies a survey of a mul- 
titude of raw materials and the resources 
from which they come. It implies considera- 
tion of the productive forces of technology 
and energy by which iron ore becomes an 
automobile, or air an explosive—and the ob- 
stacles that tend to hold these forces back. 
It implies thought directed at political and 
economic Instruments—by no means confined 
to tariffs and taxes—which bear upon mate- 
rials in domestic and world trade. Such a 
study must necessarily focus on the needs 
and problems of the United States, but it 
would be meaningless if it left out of con- 
sideration the needs and problems of other 
free nations. 

The Nation’s economic life calls for a vast 

of multitudinous re- 


The American ploneers had 
first to destroy trees so that they could 
plant corn. In a more complex world, min- 
erals, fuels, forest and agricultural products, 
the Iand on which these grow and the water 
that nourishes the land must be variously 
dug, burned, felled, cropped, and constrained 
in Interactions that reach further than we 
are aware of when we induce them. We grow 
and we destroy. We concentrate and we dis- 
perse. We nurture and we abandon. A chemist 
makes a crucial discovery, and the resource 
base for the production of women's stock- 
ings shifts from mulberry leaves in Japan to 
bituminous coal underlying West Virginia. A 
war occurs, and the material for tires and 
teething rings no longer comes from Hevea 
brasiliensis in Malaya but from Texas pe- 
troleum, natural gas, or ethyl alcohol made 
from molasses. 

But these colossal interplays between re- 
sources more often take place in less dra- 
matic ways; more often entirely within our 
own domestic economy and so slowly that 
we may be unaware of their significance for 
a decade. Energy for farming operations, once 
supplied almost entirely by draft animals, 
now comes chiefly from tractors, stationary 
gasoline engines, and electric motors. This 
considerable fact carries with it another, even 
wider ranging: in this process of change, the 
petroleum industry releases for other use no 
less than 60 million acres that would be 
necessary to feed draft horses to do the same 
work. 

(The nitrogen cycle is upset in the same 
process, and the loss of manure fertilizer 
must be compensated.) Per contra, farm land 
can be made to return the compliment by 
growing sugar to supply molasses to produce 
alcohol as a raw material for rubber—or for 
solvents having so many industrial uses they 
cannot be listed. Or it may be asked to sup- 
ply corn products to be turned into gly- 
cerin for lacquers or explosives, or into fibers 
which bypass the sheep as a producer of 
wool, Farm and forest residues may combine 
into plastics, which petroleum products will 
also supply, and these plastics may supplant 

drawn from mineral deposits. The 
land ftself may balance off in its uses in a 
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variety of ways; the same acres can produce 
timber, a wide variety of crops, or pasture; 
decisions are made every day which affect the 
land; these decisions can affect the supplies 
of water available for nearby industry. As 
prices rise and fall, the resultant of thou- 
sands of forces, steel replaces wood in hous- 
ing construction, or vice versa, or concrete 
replaces both. Glass increases while brass 
diminishes; plastics from coke ovens super- 
sede porcelain enamels; paint pigments be- 
gin to come from sands in Florida instead 
of from galena deposits in Missouri. The rise 
and fall of materials streams constitutes the 
great fugue of our industrial times. 

To anticipate such moves in detail is be- 
yond the capacity of even the most electronic 
intelligence; to attempt to plan them in 
detail would be like planning the finger- 
prints of one’s great-grandchildren, and 
would fail for the same reason: too many 
accidents and unforeseeable forces would in- 
tervene. But because we cannot plan finger- 
prints we do not disregard the laws of ge- 
netics; and our inability to plan in detail 
does not mean that we can withdraw our 
intelligence from contemplating the future. 
If we are to have increasing material needs 
in the future we cannot escape the burden 
of contriving how to satisfy them. 

Clearly, the task of examining such mat- 
ters cannot be completed in one attempt. 
Nor can it ever be safely regarded as com- 
plete. A major important conclusion pre- 
sented by the President's Materials Policy 
Commission is thus that the job of ma- 
terials problem study must be carried on, 
cooperatively by Government and private 
citizens, not periodically at wide-spaced in- 
tervals, but hereafter day by day and year 
by year. 

In contemplating the future, a prudent 
man can only base his actions on the best 
estimates he can make: commissions weigh- 
ing policies can do no better, This report 
attempts no prophecies. But if our current 
generation is responsible for passing on to 
the next as best ft can the prospects for 
continued well-being, then the first requisite 
is that we plan to meet successfully those 
requirements and challenges that now can be 
foreseen. Therefore, the Commission has 


year 1975*—a date which seems sufficiently 
distant as not to be strongly affected by our 
current (1952) defense production problems, 
yet not so far off as to be dominated by tech- 
nological and other developments now wholly 
unforeseeable. 

The greatest uncertainty that confronts 
us all as we attempt to pierce the fog of 
the next quarter century lies in the un- 
answerable question, Will there be war? No 
matter how we pray that war will not come, 
we cannot know. Yet this uncertainty may 
have less effect upon the Materials Problem 
than might at first be supposed. The eruption 
of war would alter the pattern of materials 
demand, and the adequacy of supplies in 
swift and drastic ways. Yet if complete peace, 
confidence, and prosperity were to descend 
upon the world tomorrow, the Materials 
Problem would not vanish. Nor might it be- 
come less severe, If all the nations of the 
world should achieve the same standard of 
living as our own the resulting world need 
for materials would increase to six times 
present consumption. Today’s rearmament 
emergency may best serve us as & set of 


*Projections ascribed to the “year 1975” 


time, but as “a plausible shape of things in 
the decade 1970-80.” 
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binoculars which brings apparently closer to 
us circumstances which would in any event 
confront us were we to take no action to 
avert them; In this sense it can be of great 
usefulness to us In emphasizing the problem 
we shall face and the actions we must pursue, 
war or no war. 
The Fundamental Concepts 

This Report can have significance only as 
the convictions held by members of the 
President's Material Policy Commission are 
clearly stated: 

First, we share the belief of the American 
people in the principle of Growth. Granting 
that we cannot find any absolute reason for 
this belief we admit that to our Western 
minds it seems preferable to any opposite, 
which to us implies stagnation and decay. 
Whether there may be any unbreakable up- 
per limits to the continuing growth of our 
economy we do not pretend to know, but it 
must be part of our task to examine such 
apparent limits as present themselves. 

Second, we believe in private enterprise as 
the most efficacious way of performing in- 
dustrial tasks in the United States. With this 
belief, a belief in the spur of the profit mo- 
tive and what is called “the price system” ob- 
viously go hand In hand. This method, mo- 
tive, and system have served uniquely well 
in America. We believe in a minimum of in- 
terference with these patterns of private 
enterprise. But to believe this is not to be- 
lieve that this minimum must be set at zero. 

Private enterprise itself has from time to 
time asked for helps, or restraints, or coun- 
terpoises from Government to keep the sys- 
tem working at its best; for this reason, 
among others, we have experienced for a 
long time a mixture of private and public 
influences on our economy. The Commission 
sees no reason either to blink this fact or 
to decry it; as we see the future, the co- 
existence of great private and public 
strength is not only desirable but essential 
to our preservation. 

Third, we believe that the destinies of the 
United States and the rest of the free non- 
Communist world are inextricably bound to- 
gether. This belief we hope will color every- 
thing we have to say about the Materials 
Problem. It implies, for example, that if the 
United States is to increase its imports of 
raw materials—as we believe it must—it must 
return in other forms stre for strength 
to match what it receives. It is this Com- 
mission's belief that if we fail to work for 
a rise in the standard of living of the rest 
of the free world, we thereby hamper and 
impede the further rise of our own, and 
equally lessen the chances of democracy to 
prosper and peace to reign the world over. 

Security and economic growth for the 
United States and the rest of the free world 
must be the essential alm of any policy worth 
the name, Materials strength is a prime in- 
gredient of general economic strength and 
growth. This Commission is convinced that 
if the United States and other free nations 
are to have such strength they must coor- 
dinate their resources to the ends of common 
growth, common safety, and common welfare. 
In turn, this means that the United States 
must reject self-sufficiency as a policy and 
instead adopt the policy of the lowest cost 
acquisition of materials wherever secure sup- 
plies may be found: self-sufficiency, when 
closely viewed, amounts to a self-imposed 
blockade and nothing more. 

It is by these avenues of thought that the 
Commission arrives at the formulation of the 
major premise upon which all the rest of its 
report is based. 

The over-all objective of a national Mate- 
rials Policy for the United States should be 
to insure an adequate and dependable flow 
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of materials at the lowest cost consistent 
with national security and with the welfare 
of friendly nations. 

ENERGY 


The drama of the Industrial Revolution 
and a century of increase in United States 
living standards can be written in terms of 
constantly increasing use of energy in fac- 
tories, farms and homes. With a labor force 
little more than twice as big as in 1900 the 
United States economy in 1950 used a four- 
and-one-half-fold growth in energy to turn 
out five times the 1900 total of goods and 
services (in constant dollars). 

To sustain its expanding economy and pre- 
serve the national security, the United States 
must now make another huge addition to the 
amount of energy available. Between now 
and 1975 it must increase its primary energy 
supply—whether drawn from coal mines, oll 
and gas wells, hydropower sites or imported 
fuels—from a level equivalent to 1,300 mil- 
lion tons of bituminous coal annually to 
something like 2,600 million tons.* The 
smaller requirements of other free nations 
can be expected to increase at about the 
same rates, 

This huge expansion must take place in 
the face of limitations upon the free world 
energy resource base, and under the threat 
of war. If all-out war should come, the en- 
ergy demands of all the frée nations would 
move upward with terrific speed. The sharp- 
est disparity between demand and supply 
would occur in liquid fuels; not only because 
modèrn military forces travel and fight on 
their fuel tanks but because, if western 
Europe were cut off from Middle East oil, 
Western Hemisphere sources would have to 
assume the extra burden. In no materials do- 
main are security problems more closely 
linked to resources than in the field of energy. 

On the horizon stand two tremendous pos- 
sibilities. One is atomic energy; the other is 
solar energy directly ntilized. The time will 
come, perhaps well beyond 1975, when civili- 
zation’s needs for energy will outrun the de- 
clining store of nature’s “fossil fuels” like 
petroleum and natural gas, and even coal. 
Before this time comes, ways must be found 
to harness for everyday purposes such pres- 
ently unconventional sources as the atom 
and the sun, at costs competitive with the 
sources we use today. The “breeder” reactor, 
which some day may generate atomic fuel 
more rapidly than it is consumed in the proc- 
ess, is the presumable recourse for atomic en- 
ergy, since the known supply of natural ura- 
nium probably is not enough to sustain fore- 
seeable energy needs. As to solar energy, the 
means of collecting and storing it (except as 
water backed up behind dams) is not yet at 
hand, Despite some encouraging progress, our 
chief dependence for the next quarter cen- 
tury must probably remain on the fossil 
fuels and hydropower, 

The shifting energy mix 

Over the next quarter century in the 
United States residential and commercial 
users may about double their demands; 
transportation uses May rise somewhat less 
than this; industrial consumption may more 
than double the 1950 level. In all these 
groups, a greater percentage of demand is 
expected for the so-called secondary forms 
of energy—electrical, gasoline, coke—in con- 
trast to that for primary fuels, especially 
coal, 

Whereas in 1947 secondary forms accounted 
for less than half of total energy end use, 


*The “Bituminous Coal Equivalent,” or 
BCE, is a convenience for reducing various 
different units of energy measurement all to 
the same terms, 
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by 1975 they may account for two-thirds; to 
such established conversions as gasoline from 
crude oil, electric generation from water- 
power or coal, and coke from coal, may be 
added the conversion of coal into high B.t.u. 
gas or into<synthetic liquid fuel. This shift 
will take place largely because the secondary 
forms are more convenient to use, but some- 
times because nothing else will “do”—as at 
present with liquid fuels for aircraft or coke 
for blast furnaces, Thus, while total demand 
for all energy doubles, demand for liquid 
fuels may more than double, and electrical 
demand reach three or four times 1947 levels. 
Conversion itself uses up energy. Despite im- 
provements to be effected in engineering ef- 
ficiency the amount used in conversion may 
increase from. under 17 percent of total 
primary fuels in 1947. to about 20 percent 
of a much greater total for 1975. 

The actual amount thus lost may increase 
from 214 million tons BCE in 1947 to some 
520 million tons by 1975, For this and other 
reasons the total use of primary fuels will 
increase more than the energy reaching the 
consumer, not only because of transportation 
and conversion losses but because some pri- 
mary fuel will be diverted to nonenergy 
uses—a small fraction at present, but grow- 
ing—like chemicals production. 

Coal provides the big safety factor in the 
Nation's energy outlook: At the turn of the 
century coal supplied more than nine-tenths 
of the Nation’s total energy (measured at the 
resource level); oil and natural gas together 
made up less than one-tenth. By 1950, coal 
supplied only two-fifths, whereas gas and oil 
supplied well over half. Further shifts in the 
energy mix can be expected as the Nation's 
consumers constantly adjust to the lowest 
cost combination of energy supplies, But 
sooner or later the Nation will have to re- 
turn to heavier reliance upon abundant coal. 
The change will happen gradually as we en- 
counter increasing difficulties in meeting en- 
ergy needs from other sources. 

Petroleum 


Petroleum is the great enigma of future 
energy supplies. For years it has been pre- 
dicted that the Nation’s crude oil supply 
would be exhausted within one or two dec- 
ades, yet discoveries and output have con- 
tinued to rise. The United States is currently 
consuming about two-thirds of the free 
world’s total annual petroleum production, 
although its proved reserves of crude oll are 
only about one-third the total, and its po- 
tential may be less than one-fifth. In the 
last 5 years a new warning signal has ap- 
peared; United States demand for oil has be- 
gun to outstrip domestic production, and 
for the first time the Nation has become a 
heavy net importer. 

Domestic crude oll production is still far 
from the end of the road, but even under 
fairly optimistic assumptions it probably 
cannot keep pace with rising domestic needs 
up to 1975. Experts generally agree that the 
real costs of its discovery and development 
may rise considerably: the Independent 
Petroleum Association of America recently 
asserted “an immutable long-term trend to- 
ward higher crude oil replacement costs,” 
which may be temporarily, but not perma- 
nently reversed. Within the last fifteen years 
the average depth of all new oil wells drilled 
has increased 38 percent; an increase in the 
ratio of dry holes to strikes and a decrease 
in the average size of pools discovered point 
toward rising costs of discovery per barrel. 
Domestic crude prices undoubtedly could 
be expected to rise quite high as the result 
of such pressures, were it not for the com- 
petition of two highly expansible sources of 
liquid fuels; imports of crude, and “syn- 
thetic:oll” from domestic shales and coal. 
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Importance of imports 

Faced with an approximate doubling of oll 
demand by 1975, the United States may find 
it economic to turn increasingly to these two 
sources, even if we are able to maintain a 
high rate of domestic discovery and produc- 
tion at real costs not far above the present. 
How domestic crudes, imports, and synthet- 
ics will in the future divide the total liquid 
fuels market will be decided by the behavior 
of their relative costs, provided competitive 
market forces are allowed reasonable free 
rein. Thus, although domestic petroleum 
prices may trend upward relative to the gen- 
eral price level, the increase can probably 
be limited to 15 to 30 percent if imports are 
allowed to expand without hindrance, and 
if synthetic oll production is not discouraged 
by shortages of capital, monopolistic re- 
straints, or the like. All in all, liquid fuels 
from all sources may rise to better than 
two-fifths of the Nation’s primary energy 
supply by 1975, compared to one-third in 
1917. 

The Commission believes that present 
knowledge of the Nation’s future oll position 
does not warrant discrimination against im- 
ports of crude oil from any quarter of the 
world. Every encouragement should be given 
to establishing greater oil reserves and pro- 
duction capacity’ in relatively safe areas, 
particularly in the Western Hemisphere, but 
not by placing penalties on oil production 
elsewhere. In view of our future needs and 
limited resources, tariffs on crude oil im- 
ports should be held down, reduced, or elim- 
inated. (See P.M.P.C. vol. I, p. 109) 


Synthetic ol 


Meanwhile production of oil products from 
shales and from coal is making progress, 
Shale deposits near Rifle, Colo., of a grade 
sufficient to. yield 30 gallons per ton are 
believed: large enough to provide 80 billion 
barrels of liquid fuels. Additional deposits 
analyzed to date could produce, in spite of 
lower yields and somewhat higher costs, an 
estimated 420 billion barrels—many times 
proved domestic crude reserves. It is possible 
that additional shale resources yet to be 
found might substantially increase the to- 
tal. The National Petroleum Council's Com- 
mittee on Synthetic Liquid Fuels Production 
Costs has estimated that gasoline made from 
shale on the basis, of a 200,000- barrel-per- 
day operation could be sold in the Los An- 
geles market at 14.7 cents a gallon after al- 
lowing a 6 percent return on invested capital, 
after Including the revenue from other prod- 
ucts, This may be compared with a contem- 
poraneous Los Angeles price of 12.7 cents on 
gasoline from crude in October 1951. Cost 
cutting may continue as. technology ad- 
vances, 

Whether synthetic gasoline from coal is 
close to becoming competitive is still a mat- 
ter of controversy, but there is promise that 
it will become increasingly so as technology 
here, too, improves. There is particular 
promise in possible joint production, from 
coal and lignite, of liquid fuels, chemicals, 
and electric energy at lower costs than would 
be possible if each were produced separately. 

The tasks of policy in meeting expanding 
peacetime demands for liquid fuels do not 
appear formidable. Imports and domestic 
synthetic oll over the years could supple- 
ment our liquid fuel supplies and impose a 
competitive ceiling on costs not far above 
present levels. 

But there is need for action on the side 
of oil use, So that all available supplies can 
be made to go further. The Commission's 
studies indicate many points at which the 
Nation could reduce consumption and physi- 
cal waste of liquid fuels with little or no 
inconvenience, The oil and automobile in- 
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dustries in particular carry a heavy obliga- 
tion, in the Commission's Judgment, to lead 
the Nation toward a more efficient use of its 
liquid fuel supplies; consumers themselves 
can contribute strongly if they are kept 
properly informed of conservation measures, 

The security problem in oil is a more 
troublesome matter, and must be viewed in 
terms of total free world demand and supply. 


Security and Oil 


The outbreak of all-out war would create 
& sudden, and possibly wide, gap between 
requirements and current supply for the 
United States and other free nations alike. 
Rationing of nonmilitary use, even if much 
more severe than in the last war, would fall 
far short of diverting enough to close the 
gap. Since there can be no conventional 
stockpile of oil, it is imperative to have an 
emergency cushion of oil production and 
refining capacity in the Western Hemisphere 
which can quickly increase supply. The most 
effective form this could take would be an 
“underground stockpile” of semiproved oil 
deposits which as required could be drilled 
up with maximum speed and at minimum 
expenditure of materials and manpower. 
Fortunately, & large area lends itself to such 
treatment—the Continental Shelf, particu- 
larly that section off the Gulf Coast. Geolo- 
gists agree that prospects for finding large 
pools of oil in this off-shore area are excel- 
lent. The technical problems of exploring 
and producing underwater oil are, however, 
difficult and expensive. 

The Commission believes the private oil 
industry can solve these technical problems 
if given access to the Continental Shelf. Gov- 
ernment leases permitting private oil ex- 
ploration and development can provide ac- 
cess and incentive. The Nation can help to 
establish a security cushion of crude oil 
if leases are so written as to require wide 
spacing of wells or limited withdrawals, or 
both, and by setting royalty provisions which 
allow for adequate financial incentive. By 
keeping withdrawals below the rate usual 
in normal practice, the life of off-shore pools 
might be prolonged, and an emergency re- 
serve thus maintained for many years. 

Whatever resolution Congress may make 
of the long controversy over Federal or State 
title to the oil resources of the Continental 
Shelf, provision should be made for the ap- 
plication of these security measures, 

“The Commission therefore recommends 
that the Federal Government encourage im- 
mediate exploration for oil on publicly owned 
off-shore lands; that leases to private com- 
panies, whether by the Federal Government 
or the States, contain provisions requiring 
well-spacing or withdrawal rates calculated 
to prolong the normal life of the pools.” (See 
P.M.P.C. vol. I, p. 110.) 

The ratio of national oil reserves to pro- 
duction can likewise be improved, if the 
Department of the Interior in its administra- 
tion of all Federal oil lands, and State regu- 
latory agencies in their control of production 
from private lands, will give heavy weight 
to security needs in setting rules for well 
spacing and withdrawal rates. 

The development of large-scale synthetic 
oil production from domestic coal or shale 
may also some day add to security in petro- 
leum, but that day is still some years off. To 
build immediately a huge synthetic oil de- 
yelopment based on today’s technology would 
be uneconomic; it might involve an invest- 
ment of dollars, materials, and manpower ap- 
proximating that required for the atomic 
energy program in the last war. In all prob- 
ability lower-cost methods of production 
would be found soon after operation began. 

It would seem wiser, in the interest of 
long-run national security, to learn these 
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same engineering lessons more quickly and 
cheaply. The Commission recognizes the im- 
portance of “stockpiling” such technical 
knowledge in advance of need. Some private 
companies are evidently prepared to con- 
struct small-scale commercial plants for this 
purpose if they can overcome financial prob- 
lems, 

“The Commission recommends that the 
Federal Government give limited financial 
help to qualified private companies that will 
undertake the production of oil from shale, 
in order to encourage as soon as possible 
the construction of small-scale commercial 
plants and thus accelerate the gaining of 
technical knowledge necessary for later eco- 
nomical expansion. For the present, one 
promising form of such assistance is for 
the Government to absorb a portion of the 
transportation costs from plant to market. 

“The Commission further recommends 
that the National Security Resources Board, 
with the aid of the Department of the In- 
terior, undertake a continuing study of the 
economic aspects of producing synthetic 
liquid fuels from shale and from coal in rela- 
tion to security needs and the outlook for 
future petroleum supplies.” (See P.M.P.C. 
vol, I, p. 111.) 

Natural gas 


Natural Gas’ meteoric rise among fuels is 
continuing and its place in energy supply is 
still undergoing dynamic adjustment. More 
than five times as much natural gas was 
marketed in 1950 as in 1925. If the supply 
were available, use of natural gas by 1975 
could readily be two and one-half to three 
times as high as in 1950, even at somewhat 
higher prices. 

The hard fact with which public policy 
must reckon is that probably before the cen- 
tury is out, conceivably sooner, United 
States supplies of natural gas will decline. 
The United States cannot now supplement 
domestic supplies with large imports, al- 
though modest imports from western Canada 
to the Pacific Northwest seem assured, and it 
may later become economical to pipe gas 
from Mexico. A synthetic equivalent of nat- 
ural gas, derived from abundant solid fuel 
reserves, is not yet here, but future eco- 
nomic and technical developments may alter 
this outlook, 

In contrast to petroleum, therefore, there 
is no such present limiting factor on the 
price of natural gas as large and expanding 
supplies of an exact substitute, or significant 
imports. Since demand and supply are ex- 
pected to remain unbalanced, a substantial 
long-term price increase is a strong possi- 
bility. 

Policies for gas 

Since the early thirties, State and Federal 
Governments have promoted oil and gas con- 
servation by controlling production; pro- 
tected consumers by regulating interstate 
sales and pipeline transmission charges (Fed- 
éral Power Commission) and consumer rates 
(State governments); have protected con- 
sumer and investor interests by controlling 
extension of pipelines, and requiring estab- 
lishment of dedicated reserves for a consid- 
erable period of operation, usually 20 years. 
Despite these advances in public policy, there 
is room for further progress in three areas: 

Conservation at the Field. Great strides 
have been made in reducing the percentage 
of “flaring” and other losses of gas in the last 
15 years. The main forces have been the 
spread of pipelines and the use of gas in re- 
pressuring oil flelds—but conservation laws 
by gas-producing States, particularly Texas, 
have forced earlier and more drastic curtail- 
ment of flaring than might have resulted 
from market incentives alone. Some produc- 
ing States still have no such laws, and there 
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could be more vigorous application in those 
that do, It is not always economic to avoid 
“flaring,” but what is uneconomic under to- 
day's conditions may become economic to- 
morrow. The natural gas currently flared 
represents a tremendous waste of fuel which 
would have great value in future years, and 
this is properly a matter of serious concern 
to the State governments involved. 

“The Commission is convinced that there 
is substantial room for further progress to- 
ward conservation on public and private 
lands alike, particularly in older fields. In 
curtailing flaring, encouraging unit opera- 
tion and the like, heavy weight should be 
given by both private producers and Govern- 
ment administrators to the prospects that 
improved market and technological condi- 
tions may later pay off in situations where 
increased conservation now appears uneco- 
nomic.” (See P.M.P.C. vol. 1, p. 114.) 

Encouraging the Highest Economic Uses. 
For “special advantage” uses—household and 
commercial heating, cooking, specialized in- 
dustrial uses like heat-treating, and organic 
chemicals production—the unique qualities 
of natural gas enable it to command a premi- 
um price, compared with its price as a gen- 
eral fuel for industries or utilities. As of 1950 
about three-quarters of the 6.3 trillion cubic 
feet of gas marketed was consumed by in- 
dustry, a considerable portion for econom- 
ically “inferior” use. Only one-fourth went 
to special advantage household and commer- 
cial customers, Industry and Government 
experts agree that natural gas consumption 
should be shifted as rapidly and fully as 
possible toward special advantage uses, Some 
observers believe that Government should 
impose direct curbs on economically inferior 
uses of natural gas. The Commission strongly 
doubts the efficacy of meeting the problem 
by detailed regulation. Other reasons aside, 
there appears no economic basis for design- 
ing curbs which would be more sultable 
and more valid than the normal pressures 
of price relationships. 

The chief exception, perhaps, is the carbon 
black industry which makes notoriously in- 
efficient use of the virtues of natural gas 
and which is already under partial State reg- 
ulation. But these users are responding to 
market pressures by changing to nonmarket- 
able residual heavy products left after pe- 
troleum refining. Higher gas prices are also 
encouraging the development of substitutes 
for carbon black, 

In addition to the efforts of private gas 
producers and carriers, the shift to higher 
uses of gas can be encouraged: (a) by State 
utility commissions and the Federal Power 
Commission which in their regulation of 
rates can narrow the price gap between in- 
ferior and special advantage uses; (b) by 
Government advisory help to private pipeline 
operators in developing off-season storage fa- 
cilities where, for example, geological con- 
ditions make underground storage possible; 
(c) by judicious authorization of further 
pipeline capacity. 

Eventually, less economic uses of natural 
gas will be squeezed out by unfavorable 
prices, The aim of private industry and Gov- 
ernment alike should be to achieve this as 
rapidly as possible, taking into account 
equally the problems of pipeline operators 
and of consumers, 

Regulating Extension of Pipelines. With 
most major consuming areas of the Nation 
served by natural gas pipelines, emphasis 
from now on will be upon enlarging capac- 
ity to markets already partly served. Con- 
sidering the Nation's limited reserves of 
natural gas, there is no economic virtue sim- 
ply in further expanding pipelines, but a 
clear advantage exists in extending or en- 
larging access of “high advantage” users. 
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The Federal Power Commission, in evalu- 
ating applications for certificates to operate 
new pipelines, now gives consideration to 
the types of customers to be served. This is 
appropriate and perhaps should be given even 
heavier weight in the future. It would seem 
particularly inadvisable, for example, to au- 
thorize increased pipeline capacity to a mar- 
ket where a high proportion of natural gas 
supply already is going to inferior uses. Simi- 
larly, the Federal Power Commission should 
discourage the overexpansion of pipelines 
against the limited reserves of any producing 
area which will simply result in more rapid 
exhaustion, premature obsolescence of exist- 
ing pipelines, and costly dislocations for con- 
sumers when reserves are exhausted. 


Preparing for Eventual Transition 


A change-over from natural gas to an al- 
ternate nongaseous fuel, under present eco- 
nomio and technological conditions, would 
be difficult and costly for many customers. 
An economic method of producing a high 
heat-content gas from coal by gasification, 
either underground or at the pit-head, 
could extend the life of natural gas pipelines 
that pass through coal-bearing areas and 
avert problems for their customers. Tech- 
nology of this kind is still in the future; in 
view of the difficulties involved it is not too 
soon for Government and private industry 
to begin more intensive work. 


Coal 


United States reserves of coal and lower 
quality solid fuels are more than 90 per- 
cent of the Nation's total mineral fuel re- 
serves and about 40 percent of the world’s 
total coal reserves. Only about two and one- 
half percent of recoverable United States re- 
serves have been mined to date. Reserves of 
coking coal are less favorable; they make up 
2 percent of the total United States reserves 
but represent 15 to 20 percent of annual coal 
production. 


Coal has played a declining role in the 
Nation’s total energy supply, falling from 92 
percent in 1900 to between 40 and 45 percent 
in recent years. Use of coal by the steel in- 
dustry rose one-third between 1925 and 1950 


and by electric utilities three-fold, but 
sharp losses in residential, industrial, and 
railroad markets caused an absolute decline 
in total consumption from roughly 600 mil- 
lion tons per year in the mid-twenties to 
just over 500 million tons more recently. 

The long downward trend of the percent- 
age coal provides of total energy supply may 
continue for the next 25 years, unless war 
intervenes, but the past decline in volume 
is expected to reverse from here on. By 1975 
coal demand seems likely to rise to volumes 
at least 50 to 60 percent above the 1950 level, 
with the possibility of an even greater rise 
if large cost-reducing gains are made in coal 
technology, In the event of war, demand for 
coal would rise sharply to support forced- 
draft economic activity and help relieve 
petroleum, 

In achieving better technology the coal 
industry is at a disadvantage; with few ex- 
ceptions it is made up of small companies 
financially unable to invest heavily in re- 
search and development. In 1951 industry 
and Government together spent less than 
one dollar on coal research for every five 
dollars so spent on petroleum. 

Eventually coal will have to carry the ma- 
jor burden of making further additions to 
the Nation’s energy supply—at least until 
economic ways are found for tapping solar 
and nuclear sources of energy on a huge 
scalo. It is clearly in the national interest 
for the coal industry to start moving vig- 
crously now toward its long-range mission. 
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Coal not only is a major source of fuel but, 
as carbon, is a raw material for a wide va- 
riety of industries. Sooner or later several 
major industries will have to sink their tap 
roots deeply into the Nation’s coal reserves. 
The railroads did so earlier, but now prefer 
oll. Steel will continue to need coal in in- 
creasing amounts. The electric power indus- 
try. long a major customer for coal now has 
the incentive to become a major force in 
cooperation with other users toward putting 
coal to larger use in a combination of ways. 
The fast-growing chemicals industry, long 
tied indirectly to coal through coke, may 
become a major direct customer, as may the 
oil industry which, when the need and tech- 
nology are ripe, cam convert coal to help 
provide the Nation's liquid fuel supply. Such 
electro-process industries as aluminum have 
the opportunity, by turning to coal and Hg- 
nite, to break loose from their long depend- 
ence on being close to cheap hydro-electric 
power sources for low-cost energy, and 
should be encouraged to do so. Natural gas 
pipelines may some day be filled with gas 
made from coal. 

Technology Must Be Improved 


Coal technology needs improvement in the 
three major areas of production, transporta- 
tion, and utilization. 

Man-hour output in underground coal 
mining in the United States rose 53 percent 
from 1925 to 1950, but the large expansion of 
strip-mining, in which labor productivity 
is about three times as great as underground, 
lifted the industry average to 72 percent 
above 1925 levels, Strip-mining, now one- 
quarter of the total, cannot be expected to 
increase its share very much; hence further 
gains in productivity must be in underground 
mining. 

Much can be acconiplished by fuller mech- 
anization of existing mines, greater applica- 
tion of “continuous mining” methods, and 
laying out newly opened mines to give full 
scope to these improved methods. Lifting 
coal from the mine through pipelines under 
suction is a possibility. There are opportu- 
nities for further gains in low-cost mechan- 
ical cleaning and preparation of coal to raise 
its value. 

Cheaper ways of transporting coal could 
benefit the industry enormously since costs 
of hauling are a major part of consumer 
prices, Devices now In the experimental stage, 
such as long-distance conveyor belts and 
Pipelines to carry a slurry of powdered coal 
deserve full attention. 

Great technological gains have been made 
in coal utilization. In electrical generation, 
the coal-to-kilowatt-hour ratio has dropped 
from 7 pounds in 1899 to 1.2 pounds in 1950. 
Further increases in thermal efficiency in 
electric generation are still possible and the 
coal-burning gas turbine holds interest as a 
prime mover of the future. Particularly at- 
tractive is the multipurpose approach of con- 
verting coal and lignite for the combined 
production of electric energy, liquid fuels, 
and important chemical co-products. This 
process, now fin the development stage, in- 
volves low temperature carbonization to take 
off volatile ingredients, with the remaining 
char used as a boller fuel for electrical or 
generating energy. 

Experiments with the underground gasifi- 
cation of coal, although still apparently a 
long way from success by commercial stand- 
ards, provide another possibility of revolu- 
tionary improvement in coal’s competitive 
position, 

“In the Commission’s view the experi- 
mental work of the Bureau of Mines in un- 
derground gasification merits strong and 
continuing support, Improvements M above- 
ground methods of coal gasification should 
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likewise be sought, for reasons discussed in 
the previous section on natural gas.” (See 
P.M.P.C. vol. I, p. 116.) 

Although the promise is great on paper, 
any major improvement in the use of the 
Nation’s rich coal reserves will require much 
greater efforts to advance technology; large- 
scale investment in its application, with a 
close interrelation between the coal industry 
and major coal users; and more stable man- 
agement-labor relations to ensure continu- 
ity of supply to consumers. 

“The Commission recommends that the 
Federal Government, acting through the Bu- 
reau of Mines, undertake, with the coopera- 
tion of private industry, labor, and private 
research organizations, a thorough appraisal 
of present research and. development work 
relating to coal and the formulation of a 
strong program to advance coal technology to 
be carried out by a combination of private 
and public effort. Ample funds should be pro- 
vided by the Congress to carry out the Gov- 
ernment’s share of the program.” (See 
P.M.P.C., vol, I, p. 117.) 

In the Commission's opinion, this positive 
approach to putting the Nation’s coal re- 
sources more fully to work through aggres- 
sive improvements in productivity and use is 
the one that should be followed to achieve 
the necessary expansion of our economy. ‘The 
negative approach which seeks to cure the 
coal industry's past ills by imposing artificial 
restrictions upon competing fuels is urac- 
ceptable. 

Electricity 

The central problem of electric energy is 
how to increase the Nation’s supply from 389 
billion kilowatt-hours in 1950 to something 
like 1,400 billion in 1975 without running 
into considerably higher costs. 

So far, the trends of real costs and real 
prices for electricity have been downward. 
From 1925 to 1950, the average price of elec- 
tricity to residential consumers, corrected for 
changes in the purchasing power of the dol- 
lar, fell 70 percent reflecting, partly, larger 
quantity purchases. These downward trends 
could be reversed by enforced shifts toward 
a larger percentage from high-cost sources. 

Today, the pattern of generating sources 
is 26 percent hydropower and 74 percent 
thermal, the latter divided into oll, 11 per- 
cent; natural gas, 14 percent; coal, 49 per- 
cent. Except for coal, all these sources are 
subject to upward pressures on real costs. 
The Nationwide average cost of electricity 
from water power is less than for thermal 
generation, but the advantage of these lower 
costs is concentrated in special areas. A few 
large water power sites remain to be develop- 
ed which will produce low-cost power, but 
the remaining sites will require too much 
capital outlay, or be otherwise too expénsive, 
to deliver electricity at the same low cost. 

Hydropower 

Water power is the one major source of 
electricity that does not cause a drain on 
mineral fuel resources. Hydroelectric output 
multiplied almost fourfold from 1925 to 1950, 
but because other electrical production in- 
creased even more, the fraction it contrib- 
uted to total electrical output fell from one- 
third to about one-quarter of the total. 

There is no completely satisfactory meas- 
ure of the remaining hydropower that could 
be developed. The Federal Power Commis- 
sion has estimated that a total of 105 million 
kilowatts capacity could perhaps be devel- 
oped economically at known sites in the 
United States, Although this estimate is sub- 
ject to qualifications, it establishes an upper 
limit. 

As of January 1950, according to the Fed- 
eral Power Commission, only 16 percent of 
this 105 million kilowatt capacity potential 
had been developed and another 5 percent 
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was under construction—altogether 21 per- 
cent of the potential capacity. Federal water 
development agencies were well advanced in 
preconstruction planning for another 12 per- 
cent, but had no funds for construction .The 
remaining 67 percent of potential capacity 
presents a wide variety of sites and ranges 
from relatively promising projects that pri- 
vate utilities are prepared to undertake, or 
in which Federal or State agencies are inter- 
ested, to sites which no one considers worth 
present consideration. 

Opinions differ as to how much of the un- 
developed potential it would be economical 
to establish before 1975, but it is quite pos- 
sible that our supply of hydroelectric energy 
could economically be doubled, or conceiv- 
ably increased to 350 percent of 1950 levels. 
Further study of each river basin and in- 
dividual site would be necessary for a more 
exact appraisal. 

Even if the top figure were reached, hydro- 
electric energy will be hard pressed to con- 
tinue supplying one-quarter of the Nation's 
probable total needs for electricity by 1975, 
so great appear our energy needs. After that 
date, if not before, thermal generation will 
have to carry most of the burden of further 
expansion. To čase this burden as much as 
possible the Federal Government and private 
industry should continue development of hy- 
dro sites. 

“The Commission recommends that the 
Nation’s hydroelectric potential be developed 
as fully and as rapidly as is economically 
feasible. Priority should be given to projects 
that promise to contribute most economically 
to meeting the energy needs of particular 
regions, in the light of their present and 
prospective energy costs and supplies. Spe- 
cifically, early action is important in the St. 
Lawrence, Niagara, and Columbia River areas 
where major projects already have been 
planned and which are among the Nation's 
most advantageous remaining hydropower 
opportunities.” (See P.M.P.C. vol. I, p. 121.) 

Thermal Power 


If thermal sources must bear three-quar- 
ters of the task of producing electrical energy 
in 1975, this will mean an output of around 
1,100 billion kilowatt-hours in that year. For 
expansion beyond 1975, thermal sources will 
have to carry an even heavier share of the 
load—unless solar or atomic sources can take 
over a sizable part of the burden. So far, 
in a tense world whose emphasis is on weap- 
ons of war, the atomic energy program is 
consuming much energy from other sources, 
and adding nothing to the Nation’s supply. 
But power production from nuclear fuels 
already is technically possible and may some 
day prove to be a valuable supplement to 
other sources of energy, particularly in re- 
gions remote from other fuel sources. 

“The Commission recommends that the 
present cooperative arrangements between 
the Atomic Energy Commission and privately 
owned electric utility companies and other 
interested companies and groups for develop- 
ing economical ways to obtain electric power 
from atomic sources be continued, and that 
the tempo of developmental work in this field 
be kept as high as permitted by security de- 
mands.” (See P. M. P. C. vol. I, p. 122.) 

The question in thermal generation is not 
whether we have the fuel. It is what the costs 
will be to extract and deliver the fuel, and 
how much of its contained energy can eco- 
nomically be utilized, transmitted and de- 
livered. The question applies particularly to 
coal and lignite. Coal has always carried the 
bulk of the fuel load for thermal generation, 
and although oil and gas have cut into its 
share during the last 25 years, in 1950 it 
Supplied 113 million tons to generating sta- 
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tions—which accounted for about 25 percent 
of total coal production. 

The largest opportunity for cutting the 
costs of fuel transportation is provided by 
coal, as discussed in the last section. Great 
improvement has already been made in gen- 
erating efficiency. Steam generating plants 
in 1950 averaged 1.2 pounds per kilowatt- 
hour, but the most efficient plants were down 
to 0.7 and 0.9 pounds. New types of gas tur- 
bines using coal might have not only the 
advantages of greater efficiency and lower 
capital investment, but also of not requiring 
large quantities of cooling water—a tighten- 
ing commodity. 

Increased economy of long-line transmis- 
sion and local distribution provides another 
point for attack on costs. Experience to date 
with high voltage transmission is encourag- 
ing; for example, the Bonneville Power Ad- 
ministration contemplates a 600-mile trans- 
mission line. The combination of pit-head 
thermal generation and highly efficient 
transmission could eventually reduce costs 
in areas along the Atlantic Coast where dis- 
tant fuel sources result in electric rates well 
above the national average. 


Transmission Systems 


Another important opportunity for hold- 
ing down future costs lies in fuller integra- 
tion of plants and systems. Power needs over 
large areas can be met at lower cost through 
interchange of off-peak surpluses among 
systems, Lowest cost combinations of gener- 
ating and transmission facilities to serve 
large areas can be achieved over the long 
run by planning generating facilities in ad- 
vance of construction—between private util- 
ities and industrial plants operating in re- 
lated areas, and especially between public 
power agencies concerned primarily with 
hydro development, and private utilities en- 
gaged mainly in expanding thermal generat- 
ing capacity. This reduces the capital costs 
of building and maintaining capacity to 
meet peak loads of short duration and per- 
mits maximum utilization of lower cost en- 
ergy over a large area. 

Important economies have been achieved 
by these methods over the last 30 years as 
private utilities, industrial firms with gener- 
ating facilities, and public power agencies 
have interconnected transmission lines to 
form broad grid systems. There is still con- 
siderable room for progress—as in New Eng- 
land, where the State of Maine has restricted 
export of low-cost hydropower to other 
States, and Connecticut, where the utility 
companies have not interconnected across 
State lines because of their reluctance to 
come under Federal jurisdiction. 

The outbreak of war would impose a 
sharply increased burden upon the electric 
power industry. Moreover, if enemy air at- 
tacks knocked out power plants, it would 
be necessary to draw electricity from other 
areas. 

Since electric plant construction takes 
time, the Commission believes that wartime 
dangers can best be minimized by expanding 
generating capacity and establishing inter- 
connecting transmission lines in peacetime, 
and expanding generating capacity sufi- 
ciently rapidly in relation to demand as to 
provide a substantial cushion. (See P.M.P.C., 
vol. I, p. 121.) 

(A chapter on Energy for Other Free Na- 
tions has not been summarized. See P.M.P.C. 
vol. I, chapter 21, pp. 122-124.) 

Policy for energy 


In order to take advantage of its energy 
opportunities the Nation must find new re- 
serves; hold down costs of extraction and in- 
crease recovery rates; cut energy transporta- 
tion costs; bring into practical use vast low- 
grade resources not presently economic; 
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broaden and increase the efficiency of the 
conversion of primary fuels into more con- 
venient secondary forms; cut physical wastes 
by economical means at every step from ex- 
traction to final use. The greatest oppor- 
tunity lies in the fact that the main pri- 
mary sources of energy—coal and lignite, 
petroleum, natural gas, and water power— 
can, within wide limits, each do the work of 
the other, thanks to the technical possi- 
bilities of energy conversion. 

Sooner or later—no one knows just when— 
supplies of domestic petroleum and natural 
gas will be unable to meet the rising de- 
mands against them, and undeveloped eco- 
nomical hydroelectric sites will become 
scarce. As these shortages develop, the vast 
reseryes of coal, lignite, and oil shale can 
move in progressively to fill the gap. Hope- 
fully, atomic and solar energy will some day 
provide a still broader energy base. 

There can be no compartmentalization of 
any phase of Government policy concerning 
energy. Regulation of gas prices for differ- 
ent classes of customers can influence the 
consumption of petroleum; the technology 
of coal transportation and its efficiency in use 
can affect the requirements for hydropower— 
and the cost averages of electricity; the 
leasing of underwater oil lands on the Conti- 
nental Shelf is related to the fueling of air- 
craft and naval vessels—and the efficient op- 
eration of the total economy in the event of 
war. 

“The Commission believes that an appro- 
priate Federal agency should be designated 
to undertake, in cooperation with all other 
Government agencies and with private and 
research organizations concerned with energy, 
a continuing broad appraisal of the Nation’s 
long-range energy outlook. Such appraisal 
should cover not only demand prospects and 
the availability of resources, but an evalua- 
tion of the adequacy of technological effort in 
the energy field. It is important that these 
activities be closely coordinated with similar 
efforts in the formation of policy for all ma- 
terials, and with the operation of all pro- 
grams for materials.” (See P.M.P.C. vol. I, 
p. 130.) 

TECHNOLOGY 


TECHNOLOGY, that complex accumulation 
of knowledge, techniques, processes, and 
skills whereby we maintain a working con- 
trol over our physical world, has had so 
enormous a growth during the twentieth 
century as to dwarf all the previous accom- 
plishments of its history. This growth, per- 
vading every level of human activity, has had 
two opposite effects on materials: it has 
greatly increased the efficiency of their use, 
and it has also greatly increased the total 
drain upon the resources from which they 
come, 

Evidence of the first effect lies in the in- 
creasing quantities of useful energy we have 
been able, over the years, to extract from a 
pound of coal, in savings of steel and copper 
used in an electrical generator per unit of its 
output, or in the transformation of previously 
wasted natural gas into fuels and hundreds 
of chemicals. 

ENERGY R. & D. NATIONAL PROGRESS: 
FINDINGS AND CONCLUSIONS 


PREFACE 


In a memorandum dated February 15, 1963, 
President Kennedy requested the following 
nine heads of Federal departments and agen- 
cies to undertake a comprehensive study of 
“the development and utilization of our total 
energy resources to aid in determining the 
most effective allocation of our research and 
development resources.” 

Director, Office of Science and Technology 

Chairman, Council of Economic Advisers 

Director, Bureau of the Budget 

Director, Office of Emergency Planning 
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The Secretary of the Interior 

The Secretary of Commerce 

Chairman, Atomic Energy Commissiori 

Chairman, Federal Power Commission 

Director, National Science Foundation 

The President designated the Director of 
the Office of Science and Technology and the 
Chairman of the Council of Economic Ad- 
visers as chairman and vice chairman of the 
steering committee to carry out the study. 
Subsequently the Secretary of Defense was 
added to the group because of the Defense 
De nt’s varied interests in energy 
questions. Valuable assistance was also pro- 
vided by the Departments of Health, Educa- 
tion, and Welfare; State; Labor; and the 
National Aeronautics and Space Administra- 
tion. 

The steering committee formed an Energy 
Study Group under the direction of Dr. Ali 
Bulent Cambel. The Energy Study Group 
performed a comprehensive, detailed, and 
thorough analysis, involving more than 500 
people both inside and outside the Federal 
Government and resulting in a report— 
Energy R&D and National Progress+* 

The report has been exposed to detailed 
scrutiny by all governmental agencies in- 
volved in the study, although it should be 
noted that Dr. Cambel and his staff bear the 
ultimate responsibility for its content and 
publication of the report does not imply ac- 
ceptance or rejection by any of the partici- 
pating agencies. 

The Cambel study, issued concurrently 
with this statement, is a major source of 
the data and analysis on which the findings, 
conclusions, and recommendations in this 
statement are based. It also provides a more 
detailed analysis of the many specialized 
problems associated with the development of 
particular energy resources. The present 
statement by the steering committee is di- 
rected at principal policy issues of a more 
general nature, although it does not deal with 
a number of important issues of concern to 
the Federal Government which influence the 
use of research and development resources, 
such as regulatory, patent, and foreign trade 
policies. The committee did not give detailed, 
specific consideration to potential emergency 
situations, being aware that other studies of 
this class of problems have been made and 
that still others are in progress. 


INTRODUCTION 
The problem 


Advanced industrial societies have deyel- 
oped a high standard of living by utilizing 
energy on a large scale and replacing human 
and animal energy with mechanized energy 
for both industry and personal consumption. 

Annual energy consumption in the United 
States has increased rapidly in the past and 
is expected to rise from 250 million (2.5 x 10°) 
Btu's per capita in 1960—45 quadrillion 
(4.5X 10") Btu's in total—to about 400 mil- 
lion Btu's per capita or 135 quadrillion Btu's 
in total in the year 2000 (see fig. 1). The 
total estimated cumulative consumption of 
3 quintillion (310) Btu's over the 40-year 
span from 1960 to 2000 is much less than the 
known recoverable domestic reserves—esti- 
mates of which range from about 5 to near- 
ly 25 quintillion Btu's of energy depending on 
the utilization factors assumed for uranium 
and thorium, For the projected increase to 
take place, however, energy must be avall- 
able at reasonable costs. 

From the most reliable information, tt 
seems fairly clear that presently foreseeable 
total resources will indeed be adequate to 
meet total energy needs without major cost 


1Cambel, A. B., et al, Energy R&D and 
National Progress. U.S. Government Printing 


Office, Washington, D.C. 1966. Available from 
the Superintendent of Documents at $1.50. 
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increases for the ‘remainder of this century, 
and for a considerable time thereafter. The 
committee has confined its detailed consid- 
erations to the period ending in the year 
2000. It has done so with awareness that this 
is a short period on the scale of human his- 
tory, but with confidence that critical prob- 
lems are far enough removed in time so that 
human ingenuity and imagination can cope 
with later circumstances as newer informa- 
tion develops. The main problem is how to 
meet the growing need in the most effective 
and least costly way, both in the immediate 
future and for the long run. 

Secondly, problems arise in matching en- 
ergy sources for particular purposes and in 
assuring competitive availability. Coal was 
once the principal energy source for house- 
hold heating, industrial use, transportation, 
and electrical power. Today it has been re- 
placed widely by petroleum and natural gas 
in household heating and industrial uses, 
and by petroleum for transportation—truck, 
rail, ship, air, and automobile. It also now 
shares the market for electric generation 
with natural gas, oil, nuclear fuel, and wa- 
terpower. The economy should retain and 
expand its flexibility to choose among en- 
ergy sources for particular application. 

In addition, Americans wish to minimize 
environmental pollution and preserve na- 
tural beauty in the course of developing and 
using energy resources. 

The focus of the Energy Study has been on 
the role of research and development activity 
in contributing to the solution of these prob- 
lems, and in particular on the future role of 
the Federal Government. For most fuels, the 
private sector has borne an important if not 
the major part of the cost of R&D in the 
past, and this pattern is expected to con- 
tinue. Concurrently the Government has 
sponsored t R&D such as that in- 
volved in the development and utilization 
of atomic energy. In the future the Govern- 
ment will need to assist when the develop- 
ment is too large or risky for the private 
sector, when the benefits of development are 
too diffused, when they are required for na- 
tional security and welfare, or when neces- 
sary to maintain effective competition 
among and between energy sources, 

Supply and demand 

The principal foreseeable sources of energy 
during the next few decades are fossil fuels— 
coal, oil, shale oil, tar sands, and natural 
gas—and the fissionable or fertile materials— 
uranium and thorium. These energy sources 
occur naturally in the crust of the earth in 
deposits of widely varying accessibility, 
depth, size, and quality. As a result of past 
exploration and research, the nature and ex- 
tent of some of these deposits are well known. 
The existence of other similar deposits, dis- 
coverable through further exploration, can 
be inferred from favorable geological condi- 
tions known or believed to prevail in those 
portions of the earth’s crust not yet thor- 
oughly explored. In addition to the size of 
natural deposits, the long-run adequacy of 
energy resources depends on other factors 
such as accessibility, quality gradations, 
processing and extraction techniques, and, 
importantly, on the particular needs of each 
consumer. A substantial part of the energy 
sources contained in both known and unap- 
praised deposits is of submarginal quality, 
not economically exploitable with present 
technology, but it is reasonable to assume 
that technological gains will bring such de- 
posits within economic reach in the future. 

The long-run adequacy of our energy re- 
sources, therefore, will depend not only on 
the extent of presently known minable de- 
posits but on R&D that: 

Improves knowledge of geology and ex- 
ploration capability; 

Improves processes for extraction from 
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grades now considered marginal and sub- 
marginal; 

Reduces transportation costs; 

Improves efficiency in use; and 

Develops substitutes for resources which 
are being depleted or are increasing in cost. 

Also, some energy resources are available 
abroad at less cost than in the United 
States. America can benefit from foreign sup- 
plies of energy resources, giving in exchange 
goods in which the United States holds a 
comparative advantage. Ideally, the appraisal 
of a nation’s total energy resources should 
reflect its ability to share in the use and 
production of world energy resources. In or- 
der to keep its scope manageable, however, 
the appraisal here is confined largely to do- 
mestic resources, and the conclusions reached 
are accordingly conservative. 

Energy resources of the United States 

Domestic energy resources and require- 
ments are projected by source from 1960 to 
2000 in table I. The projection must be quali- 
fied because estimates from various com- 
petent authorities differ substantially, and 
also are quickly outdated by new or improved 
information. It is evident nonetheless that 
the Nation’s known energy resources are 
large, and that even greater supply is undis- 
covered or cannot now be exploited econom- 
ically. Anticipated requirements exceed 
“known recoverable resources” from liquid 
hydrocarbons and natural gas; but “total 
resources” far exceed anticipated require- 
ments for any and all energy sources. Un- 
doubtedly, the fruits of research and deyel- 
opment programs can assure economical and 
physically exploitable energy resources 
throughout the 20th century. The well-being 
of the Nation in the 21st century, however, 
may well depend on the advances made in the 
efficiency of utilization of resources and dis- 
covery of new resources. 

Energy resources of the world 

Energy resource estimates for the United 
States and the world are shown in table II. 
The data indicate that the U.S. proportion of 
known recoverable reserves is 25 percent for 
coal, 15 percent for oil and natural gas, and 
43 percent for uranium, In terms of all re- 
sources, the United States is endowed with 
approximately one-fourth of the coal, one- 
seventh of the oll, possibly one-tenth of the 
natural gas, one-twelfth of shale oll, and one- 
seventeenth of the uranium and thorium. 

While the United States is relatively well 
endowed with energy resources, it is also a 
relatively large consumer of energy, especial- 
ly energy from oil and natural gas—the fuels 
for which world supplies are the smallest. 


Implications 


The foregoing comparison of the US. 
energy resources and projected requirements 
has the following implications: 

1. In the light of present day technology, 
the Nation's total energy resources seem ade- 
quate to satisfy expected energy requirements 
through the remainder of this century at 
costs near present levels, but technological 
advances will be required to reduce costs and 
extend the supply base into the more distant 
future, 

2. Future sources of electric power, especi- 
ally coal and nuclear fuels, are abundant. All 
of the estimates indicate that either coal or 
uranium resources alone are adequate to take 
us through the year 2000 and longer. 

3. Oil and gas, which now supply 73 per- 
cent of our total requirements for energy, 
are the fuels for which there are the smallest. 
known and potential resources, even on a 
world basis. 


4. In addition to domestic resources, the 
energy resources of other countries offer in- 
creased potential supplies for the United 
States in exchange for other products of the 
U.S. economy. 
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TABLE L.—COMPARISON OF U.S. ENERGY RESOURCES WITH PROJECTED REQUIREMENTS, 1960-20004 
JExpressed in terms of energy content, where the unit is 1 Q=1 quintillion (10) Btu.] 
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TABLE 11.—ESTIMATED ENERGY RESOURCES OF THE UNITED STATES AND THE WORLD (AS OF 1962) 
{Expressed in terms of energy content, where the unit is 1 Q=1 quintillion (10%) Btu] 
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OPPORTUNITIES AND INCENTIVES IN 
RESEARCH AND DEVELOPMENT 
The objectives of energy research and de- 
vel programs are to provide adequate 
and diverse sources of energy at low cost. 
‘The incentives for research and development 
vary among different fuels, but opportunities 
for improving technology and extending 
suppplies exist for all of them. 
Oil 


As previously shown, potential domestic 
resources are ample for increased production 
for many years; the question therefore, is 
whether exploration and development costs 
can be reduced sufficiently to attract enough 
investment to generate this production do- 
mestically, or whether needs are to be met 
from lower cost foreign or synthetic sources. 
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same as those used in table 1. 


Gas 

What is said for oil generally applies to 
natural gas, which is often associated with 
oil. In addition, some formations not favor- 
able for oil—such as shales and coaly rocks 
that contain occluded gas—may be favor- 
able for gas. Some of these formations are 
already yielding gas under artificial fractur- 
ing. 

Oil shales and bituminous rocks 

Industrial research on the enormous do- 
mestic oil shale deposits is increasing with 
some for competitive production 
within a few years. Since shale oil is a likely 
substitute for both gas and oil in some ap- 
plications, its development is of great im- 
portance in extending the supplies of these 
fuels. Since large-scale production from oil 
shale faces serious obstacles due to its im- 
pact on the natural environment, it is desir- 
able to explore mining and recovery systems 
that will be compatible with sound principles 
of environmental management and that 


might reduce costs as well. In situ extraction 
methods and advanced mining systems offer 
the most promise. 

Further exploration of bituminous rocks, 
similar to the tar sands of Canada, may also 
lead to significant discoveries. Some R&D on 
recovery processes applying to such deposits 
is in progress and more would appear to be 
rewarding. 

Coal 


Until recently, coal R&D proceeded at low 
tempo; but the pressure of competition from 
oil, gas, and most. recently nuclear energy, 
has led to increased expenditures. There has 
been progress in nearly every phase of the 
industry, mining, processing, transporta- 
tion, and utilization—resulting in an over- 
all decrease in the average price of coal. 
Opportunities for continued advance in ex- 
traction and transport technology are still 
great, and there are gains to be made also 
trom studies of the distribution and quality 
of coal resources. Also, research and develop- 
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ment on processes for extracting substitutes 
for crude ofl and natural gas from coal have 
progressed in recent years. 

Uranium and Thorium 


Uranium constitutes a major energy 
resource for the United States and the 
world, even with the relatively low fuel ef- 
ficiency in present reactors. Current com- 
mercial types of nuclear reactors are capable 
of utilizing only about 1.5 percent of the 
fission energy contained in uranium, princi- 
pally because little use is made of uranium- 
238. This fraction can be vastly increased, 
perhaps by as much as 50 times, when 
“breeder” reactors are developed in which 
more fisslonable material is produced from 
uranium-238 or thorium than is consumed 
(up to the limits of available uranium-238 or 
thorium). Such a potential improvement 
in efficiency and cost constitutes a strong 
incentive for research and development. In 
particular, as the efficiency of use is in- 
creased, fuel cost would become much less 
important in determining energy cost, so 
that more expensive ores would become more 
economic, 

Although the development of reactors to 
use thorium is not as far along as the de- 
velopment of uranium fueled reactors, tho- 
rium nonetheless constitutes another major 
potential long-range nuclear fuel resource. 
Development of thorium energy sources will 
ultimately become important because of the 
desirability of extending the supply of low- 
cost nuclear fuel, In addition, research on 
exploration method, recovery technology, and 
general knowledge of the geology of uranium 
and thorium ores would also be rewarding. 

Controlled nuclear fusion 


Development of controlled fusion of deu- 
terium, which is abundantly available in the 
oceans, appears as an attractive means for 
removing virtually all limitations on the 
long-run availability of energy. Fusion also 
produces much less radioactive waste than 
the fission process. Unfortunately, the feasi- 
bility of physical control or economic utiliza- 
tion of this theoretical energy resource has 
not been determined and requires additional 
basic research. There is very small eco- 
nomic incentive for private research, al- 
though some is being done. Although prac- 
tical payoffs are not now in sight, the enor- 
mous potential for the future justifies a con- 
tinuing Federal research effort. Federal pro- 
grams are pursuing a number of the most 
promising new ideas as they are generated. 

Other potential resources 


: grr ae be extracted from sources aris- 
ng from features of topography, - 
ogy or climate—falling water, tides. ort 
heat of the earth, and sun. R & D on these 
sources has proceeded at relatively low rates, 
and probably will continue to receive far less 
emphasis than the more significant fossil 
and fissile fuels. There are many opportuni- 
ties, however, for lowering the costs and en- 
larging the magnitude of these usable 
sources. The possibility of using “bulb” type 
hydroelectric turbines in tidal estuaries and 
major riyers is an example. 
Utilization efficiency 

Research and development which improves 
the efficiency with which energy is converted 
and consumed extends existing inventories 
of resources and may reduce total costs. Some 
improvements that show promise in this 
direction include fuel cells, storage batteries, 
central station components, thermoelectric 
devices, as well as those already mentioned 
in discussing particular resources. 

The magnetohydrodynamic (MHD) gener- 
ator—in which ionized gas at high tempera- 
ture replaces the conventional rotating cop- 
per coil—combines the functions of prime 
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mover and generator in a device with no 
moving parts, and may offer efficiency gains 
as high as 10 to 15 percent in converting 
the energy of burning fuel directly into elec- 
tricity. Progress has been slow because of 
uncertainties in computing both cost and 
benefits, because of severe material limits- 
tions and because even experimental devices 
are relatively large and expensive. Another 
new device which may hold promise, but is 
now in the speculative stage, is the coal- 
fired electrogasdynamic (EGD) process, in 
which a high-temperature lonized gas oper- 
ates in an electrostatic field to generate elec- 
tricity with no moving parts. 

Development of high-voltage, long-distance 
electrical transmission lines is important to 
realize the benefits of lower costs associated 
with large unit size in many types of power- 
plants. Steady progress toward increasingly 
high voltages has occurred with existing re- 
search and development programs. The 
greater efficiencies of large-scale central sta- 
tions interconnected by extra-high voltage 
transmission systems can be realized from 
research and development in such areas as 
computer-control dispatching and improved 
control reliability. Private incentives seem to 
be adequate to insure satisfactory progress 
where alternating-current transmission sys- 
tems are concerned. Direct-current trans- 
mission systems may require Government 
encouragement of R&D. Underground high 
yoltage lines which replace unattractive sur- 
face powerlines may become increasingly im- 
portant. It is not yet technically feasible to 
transmit electricity underground at very high 
voltages, and even at lower voltages under- 
ground transmission is much more expensive 
than overhead transmission. Government 
encouragement or support of R&D may be 
required. 

Abatement of damage to health and 
environment 


In the future, development and use of fuel 
resources will be strongly influenced by the 
urgent necessity to control critical increases 
of environmental pollution—such as auto- 
mobile exhaust gases, SO, and other prod- 
ucts of fossil fuel burning; excessive heating 
of rivers and estuaries by powerplant water 
cooling; acid mine drainage; radioactive 
wastes; and damage to scenic and land values 
through mining. Research and development 
programs aimed at both the assessment of 
hazards to health and environment and the 
economical abatement of damages are ur- 
gently needed. Atmospheric carbon dioxide 
is not poisonous but in the long run may 
affect the temperature of the earth and the 
weather; research directed toward under- 
standing thoroughly the implications of 
atmospheric carbon dioxide buildup is par- 
ticularly necessary to determine with greater 
certainty the effects that can be anticipated 
if we continue our present usage of fossil 
fuels for the next several decades.* 

Automobile exhaust gas pollution may uiti- 
mately limit the use of conventional auto- 
motive engines unless a sharp improvement 
in control is developed. Present technology 
for limiting pollution, developed in response 


s At our projected world rate of fossil fuel 
consumption, the Panel on Environmental 
Pollution of the President’s Science Advisory 
Committee, in its report: Restoring the 
Quality of Our Environment, estimates an 
increase in carbon dioxide content of the 
atmosphere of 25 percent by the year 2000. 
It is not yet known whether this would have 
undesirable consequences. (Tukey, John W., 
et al., Restoring the Quality of Our Environ- 
ment, U.S. Government Printing Office, 
Washington, D.C. 1965. Available from Su- 
perintendent of Documents, U.S. Govern- 
ment Printing Office, at $1.25.) 
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to official regulation, is inadequate to keep 
pace with the rate of increase in the number 
of automobiles. The fuel cell or improved 
storage batteries may, with sufficient devel- 
opment, provide an alternative power source, 
even if continuing vigorous research on con- 
trol of present sources should not be success- 
ful. 

Nuclear reactors, which do not produce 
carbon dioxide or other combustion prod- 
ucts, provide a potential means of decreasing 
future air pollution. However, they produce 
other kinds of deleterious wastes; and con- 
tinued care will have to be exercised to avoid 
radioactive contamination in reactor opera- 
tion, waste product handling, and fuel 
processing. 

PRINCIPAL GOVERNMENT R. & D, ISSUES AND 

RECOMMENDATIONS 
Nuclear power 

The major energy issue is the size and di- 
rection of the atomic power program, both in 
magnitude of Government involvement and 
in overall national significance. The most 
economical program should be pursued which 
will insure flexibility and reap the benefits of 
lower energy costs, Past Government encour- 
agement and participation was necessary to 
develop light-water reactors. Now, private 
industry is investing additional R&D in fur- 
ther improvements which will undoubtedly 
lower energy costs. 

In the long run R&D should be directed 
toward improving reactor fuel utilization 
(e.g., higher conversion ratios and power 
densities), or providing additional supplies 
of low-cost fissile fuel. Even with the ex- 
pected advent of breeder reactors (with con- 
version ratios greater than one) which would 
produce more fissile material than that con- 
sumed, the continued growth of nuclear 
power will probably be faster than the pro- 
duction rate of bred fissile material; there- 
fore some fissile material will have to be sup- 
plied from natural resources. Ultimately, 
breeding will provide most of the fissile ma- 
terial for system requirements. 

While private industry will probably con- 
centrate on improving existing commercial 
reactors, the Government should play a key 
role in developing more advanced reactors 
with better fuel utilization. Present develop- 
ment schedules should be maintained so as 
to accomplish development and final com- 
mercial application within the normally ex- 
pected 15-year time period. Concurrently, the 
Government should encourage development 
of more than one breeder or near-breeder 
concept as a hedge against possible failure 
of any one approach. 

Crude oil and natural gas substitutes 

Domestic reserves of gas and petroleum are 
relatively small enough to warrant govern- 
mental interest in the timely availability of 
additional resources and economical substi- 
tutes. Imports from other countries with 
large reserves and lower production costs, or 
substitutes in the form of fuel cells or stor- 
age batteries, will tend to offset the impact 
of declining domestic reserves; but it is still 
desirable to retain the flexibility which do- 
mestic liquid and gaseous fuels provide. 

The vast supply of shale oil represents one 
domestic substitute for petroleum. Both pri- 
vate and Government R&D have decreased 
processing costs. The Government should 
encourage R&D in extraction techniques, 
basic geology, and processing and utilization, 
Advanced mining systems deserve emphasis— 
particularly in situ and other extraction 
methods which might reduce both costs and 
damage to environment. 

Government support of research in the 
conversion of coal to petroleum products is 
desirable as a feasible future substitute. Also, 
R&D should be encouraged to lower produc- 
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tion and other costs of coal processing in 
general. 


Environmental pollution abatement 


An important energy issue lies in the ex- 
tent to which the increasing atmospheric 
pollution from fossil fuel combustion may 
require imposition of further regulations on 
the use of these fuels. Although such a 
development does not appear imminent, pres- 
ent understanding of environmental pollu- 
tion problems is rudimentary. Consideration 
is being given to the research recommenda- 
tions contained in the report of the Environ- 
mental Pollution Panel of the President's 
Science Advisory Committee (October 1965), 
and many of these are being implemented. 
It is entirely possible that our overall R&D 
program may have to be substantially altered 
to control pollution. 

The trend of pollution regulatory policy 
will stimulate substantial private research 
and development directed at cleansing con- 
ventional pollution sources, but unfortu- 
nately practical and economical results 
through this approach may not reduce pol- 
lution quickly enough. Therefore, the Gov- 
ernment should accept its share of responsi- 
bility for increasing R&D aimed at reducing 
damage from activities as well as 
developing substitute energy sources and 
processes that do not pose environmental 
problems. 

The long-run pollution problems—such as 
heating of streams by powerplants, acid mine 
drainage, and radioactive and other con- 
tamination of water and air—require con- 
tinuing Government research and surveil- 
lance. Existing programs in these areas 
should be strongly supported. 

The aesthetic “pollution” caused by open 
wire electric transmission in many localities 
is a special area for Government concern. 
Except for encouragement via regulation or 
direct Government purchase, there appears 
to be sparse private incentive for R&D in 
overhead direct current or advanced under- 
ground high-voltage transmission. Support 
for R&D in this technology may have to come 
from the Government. 

Effective coordination of energy research 
and development programs, within the larger 
framework of national energy policy, will 
require continued attention. The committee 
has considered various suggestions for new 
coordinating mechanisms, but makes no 
specific recommendations at this time in the 
belief that questions related to research and 
development can either be handled by exist- 
ing mechanisms, such as the Federal Council 
for Science and Technology, or should be 
looked at in a broader national context than 
energy alone. 


ENERGY RESEARCH AND DEVELOPMENT 


(From the Report of the Task Force on En- 
ergy of the Subcommittee on Science, Re- 
search, and Development of the Committee 
on Science and Astronautics, U.S. House of 
Representatives, 92d Congress, 2d session) 

CONCLUSIONS AND RECOMMENDATIONS 
SUMMARY 
During its year and one-half of intensive 
investigation on Energy Research and Devel- 
opment, the Task Force has become aware of 
the many complexities and interrelationships 
affecting present and future energy uses. Al- 
though recognizing the need for further care- 
ful study, the Task Force makes the follow- 


ing recommendations: 

1. Now is the time to implement a greatly 
increased national energy research and de- 
velopment effort. Studies alone are not 
enough. Adequate funds and technical man- 
power must also be committed. 

It is clear that a short-term energy crisis 
fs upon us. But there is a long-term energy 
crisis which is just as real, and now is the 
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time for making those decisions for action 
necessary for the long-term. Report-writing, 
discussion, and debate have gone far enough 
to identify where additional emphasis is 
needed. Research and development will have 
a great effect in solving these long-range 
problems, and adequate R & D programs 
must get underway now. 

An appropriate agenda for research was de- 
veloped in 1964 by the Interdepartmental En- 
ergy Study commissioned by President Ken- 
nedy. Most of the excellent recommendations 
jrom that report relative to such topics as 
nuclear power, substitutes for crude oil and 
natural gas, and environmental pollution 
abatement are still valid today—valid be- 
cause so little action has been taken to im- 
plement them, 

The total government and private funding 
for Energy R & D has remained at 0.15% of 
the GNP (about $1.5 billion now) during the 
nine years since the Interdepartmental report 
was written. This is inadequate to meet fu- 
ture energy needs and should be significantly 
increased. An additional one billion dollars 
annually for Energy Research and Develop- 
ment ts needed now. 

2. Organizational reforms are needed in the 
executive branch of Government in order to 
effectively coordinate and direct a greatly in- 
creased national energy R & D effort within 
the context of an overall national energy 
policy. 

{a) A focal point for energy policy must 
exist In the White House. 

This policy group should constantly review 
the energy situation—bdoth short- and long- 
range problems—taking account of both in- 
ternational and domestic developments. It 
must take the responsibility for making 
policy recommendations to the President, 
and then overseeing the implementation of 
those policies (including research and devel- 
opment) which are promulgated. In addition 
to its responsibility for setting Energy R&D 
policy within the executive branch, if it is to 
be effective it must also be responsive to the 
Congress. 

(b) An operating agency with responsibil- 
ity for managing Government supported 
energy R. & D. should be established as soon 
as practicable, 

This will require centralizing within a 
single organization the management of 
many energy R &D programs which now 


pol 
by the President acting upon the advice of 
the policy organization recommended above. 


The would answer to the Congress 
and its various legislative and appropria- 
tions committees in developing its specifie 
responsibilities and in budgetary matters. 

3. The issues of environmental protection 
and energy conservation must be paramount 
in any national energy policy and should re- 
ceive greatly increased research and develop- 
ment support. 

Energy consumption cannot continue to 
increase indefinitely into the future at its 
present rate, since our planet cannot cope 
with the vast amounts of thermal and mate- 
rial pollution which this would produce. Re- 


health and safety of our people, and protec- 
tion of the natural environment should have 
the highest priority. 

Concomitant with the need for conserving 
energy and protecting the environment is 
the necessity for more careful utilization of 
our limited natural resources. Research and 
development offer great opportunities in 
accomplishing these goals through more ef- 
fective resource recovery, and more efficient 
energy conversion, transmission, and utiliza- 
tion. Recycling of materials and the use of 
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solid wastes as energy sources deserve sub- 
stantial R & D support. 

4. The Nation must set priorities among 
technological opportunities for investment 
in research and deyelopment. We cannot 
support all energy research and development 
alternatives at the levels which are suggested 
by their proponents. Evaluation of current 
data indicates the following areas of activ- 
ity should have the highest priority. 

(a) Basic research 

Since basic research’ is inherently cheap 
compared to applied research and develop- 
ment, and the basic knowledge obtained from 
its undergrids all advances in energy tech- 

, the progress of basic research shoul 
be limited by scientific and technical barriers 
rather than financial ones. Scientifically 
sound research in unconventional as well as 
conventional flelds of Energy R & D must 
be pursued at a vigorous pace. 

(b) Materials research 

Matertals Research and Development in- 
cluding materials testing, should receive 
special emphasis since almost all technolog- 
ical progress related to energy is limited by 
the properties of available materials. 

(c) Solar energy 

Because of its continuous and virtually in- 
exhaustible nature Solar Energy R & D 
should receive greatly increased funding. 
Near term applications of solar power for 
household uses seem likely, and central sta- 
tion terrestrial solar power and satellite solar 
power are attractive long-term possibilities. 

(å) Geothermal energy 

Because of the vast reservoirs of thermal 
energy located in the earth's underground 
water and rocks, and its widespread dis- 
tribution, energy should have 
greatly increased R & D emphasis. 

(e) Nuclear breeders 

The present effort to develop a saje, de- 
pendable Liquid Metal Fast Breeder Reactor 
(LMFBR) must be continued with its high 
priority. Breeder concepts alternative to the 
LMFBR must be pursued in parallel and 
have the same priority. Methods for saje, 
secure handling of nuclear juels and saje, 
long-term disposal of radioactive wastes must 
be developed and implemented. 

{f) Coal 

Technologies to obtain clean energy from 
coal must be brought to commercial demon- 
stration as rapidly as possible. Development 
of clean, economic coal gasification, liquefac- 
tion and solid coal combustion techniques 
would greatly reduce our dependence on oil 
and natural gas. Such R & D should be 
financed by both the public and private sec- 
tors at greatly increased levels. 

(g) Fusion 

Controlled thermonuclear fusion presents 
an exciting challenge to mankind. The 
enormous payoff from taming this virtually 
inexhaustible energy resource makes it 
mandatory to make the tnvestment needed 
to overcome huge scientific and materials 
problems, 


We failed to follow this advice in the 
past. If we had done so, we would not be 
at the mercy of the oil-exporting coun- 
tries today. We cannot refuse to act now. 
We must approve sections 102 and 103. 

Mr. Speaker, some opponents of sec- 
tions 102 and 103 have charged that they 
received inadequate study by the Com- 
mittee on Science and Technology. This 
is not true, and facts clearly show other- 
wise. To set the record clear on this mat- 
ter, I should like to point out that our 
two energy subcommittees held 28 hear- 
ing sessions and heard from 94 witnesses 
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on loan guarantees since September 25. 
Hearings were also held on two other 
bills with loan guarantee provisions: 
H.R. 8800 and H.R. 8494. Hearings on 
these two bills, which took place between 
early June and mid-September, included 
an additional 8 hearing sessions and 27 
witnesses. 

A breakdown of the 94 principal wit- 
nesses which appeared since the 25th of 
September according to type follows: 


Federal agency witnesses 


Further information concerning the 
distribution of witnesses and time be- 
tween the Energy Research, Develop- 
ment and Demonstration Subcommittee, 


Fuels) Subcommittee (ERDD)(FF) is 


given below: 
Days at hearings: 


The Hearings before the ERDD-Fossil 
Fuels Subcommittee were directed to- 
ward synthetic fuels, coal and oil shale 
payres in the provisions of H.R. 


Following is a listing of the hearing 
schedule and witnesses that appeared 
before that subcommittee: 

DATE AND SUBJECT 

September 29, 1975: H.R. 9723, Synthetic 
fuels demonstration for coal technologies, 
loan guarantees. 

Witnesses 

Mr. Robert W. Fri, Deputy Administrator, 
U.S. Energy Research and Development 
Administration. 

Mr. Harry Johnson, Director of 
Planning and Analysis, Office of the Assistant 
Administrator for Fossil Energy, Energy Re- 
search and Development Administration. 

Mr. Leonard Rawicz, Deputy General Coun- 
sel, Energy Research and Development 
Administration. 

October 7, 1975: H.R, 9723, Oil shale R&D 
and synthetic fossil (2 Sessions) fuel incen- 
tives, loan guarantees. 

Witnesses 


Mr. Jack Horton, Assistant Secretary for 
Land and Water Resources, Interior Depart- 
ment. 

Dr. Philip C. White, Assistant Adminis- 
trator for Fossil Energy, Energy Research and 
Development Administration. 

Mr. Robert W. Long, Assistant Secretary 
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for Conservation, Research and Education, 
Department of Agriculture, 

Mr. H. Tyler Marcy, Assistant Secretary 
for Navy (R&D), t of the Navy. 

October 8, 1975: H.R. 9723, Synthetic fuels 
demonstration for (2 Sessions) coal tech- 
nologies; oll shale R&D and synthetic fossil 
fuel incentives, loan guarantees. 

Witnesses 


Charles H. Brown, Senior Vice President, 
The Oil Shale Corporation. 

Mr. Pforzheimer, Director, 
Paraho Oil Shale Demonstration, Inc., Grand 
Junction, Colorado. 

Mr. Russell Cameron, Cameron Engineer- 
ing, Denver, Colorado. 

John M. Hopkins, Acting President, Union 
Synthetic Fuels Division, Union Oil of Cali- 
fornia. 

Dr. Richard D. Ridley, Manager of Opera- 
tions and Executive Vice President, Occiden- 
tal Oil Shale, Inc. 

October 9, 1975: H.R. 9723, ON shale R&D 
and synthetic fossil (2 Sessions) fuel incen- 
tives, loan guarantees. 

Witnesses 


Mr. William C. Rogers, Chairman, Oil Shale 

Environmental Advisory Panel, Interior De- 
t. 

Mr. John S. Gilmore, Senior Research Econ- 
omist, Industrial Economics Division, Denver 
Research Institute. 

Dr. James L. Liverman, Assistant Adminis- 
trator for Environment and Safety, Energy 
Research and Development Administration. 

Dr. Steven J. Gage, Acting Deputy Assist- 
ant Administrator, Office of Energy, Minerals 
and Industry, Environmental Protection 
Agency. 

October 20, 1975: H.R. $723, Synthetic fuels 
demonstration for coal technologies, loan 
guarantees, 

Witnesses 

Dr. Barry Bosworth, Brookings Institution, 
Washington, D.C. 

Mr. Arthur B. Treman, Jr., Di- 
rector, Dillon, Read, and Company, Inc., New 
York, New York. 

Dr. Jerome E. Hass, Graduate School in 
Business and Public Administration, Cornell 
University, and co-author of Ford Founda- 
tion publication, “Financing the Energy In- 
dustry.” 

October 21, 1975: H.R. 9723, Synthetic fuels 
demonstration for (2 Sessions) coal tech- 
nologies, loan guarantees. 

Witnesses 

Dr. Henry Linden, President, Institute of 
Gas Technology, Chicago, Illinois. 

Mr. Arthur R. Seder, Jr., President, Ameri- 
can Natural Gas Service Company, Detroit, 
Michigan. 

Mr. James Lambrix, M. W. Kellogg Com- 
pany, Washington, D.C. 

Mr, Edward L. Strohbehn, Staff Attorney, 
Natural Resources Defense Counsel, Wash- 
ington, D.c. 

Mr. Clarence Ditlow, 
Washington, D.C. 

Mr. Willard C. Bull, Vice President, Gulf 
Mineral Resources Company. 

Mr. Robert H. Lindquist, Assistant to the 
President, Chevron Research Co: 3 

October 22, 1975: H.R. 9723, Synthetic fuels 
demonstration for (2 Sessions) coal technol- 
ogies, loan guarantees, 

Witnesses 


Dr. Russell W. Peterson, Council on En- 
vironmental Quality, Washington, D.C. 

Commissioner Don Smith, Vice Chairman, 
Federal Power Commission. 

Dr, Robert W, Fri, Deputy Administrator, 
Energy Research and Development Adminis- 
trator. 

Mr. Gerald L. Parsky, Assistant Secretary 
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for Trade, Energy and Financial Resources 
Policy Coordination, Department of the 
Treasury. 

Mr. John Quarles, Acting Deputy Adminis- 
trator, Environmental Protection Agency. 

Mr. James L. Mitchell, Associate Director 
for Natural Resources, Energy and Science, 
Office of Management and Budget. 

October 23, 1975: H.R. 9723, Synthetic 
fuels demonstration for coal technologies, 
loan guarantees. 

Witnesses 


The Honorable Thomas Salmon, Governor 
of Vermont. 

The Honorable Richard Lamm, Governor 
of Colorado, 

The Honorable Arthur Link, Governor of 
North Dakota, 

The Honorable Ed Herschler, Governor of 
Wyoming, 

Mr. Richard Jones, Director, Energy Policy 
Project, National Conference of State Legis- 
lators. 

October 25, 1975: H.R. 9723, OI shale R&D 
and synthetic fossil fuel incentives, loan 
guarantees (Rifle, Colorado). 

Witnesses 


The Honorable A. W, Van Arsdale, Mayor 
of the City of Rifle, Colorado. 

The Honorable John D. Vanderhoof, Exec- 
utive Director, Club 20, Grand Junction, 
Colorado. 

Mr. Lawrence Aubert, Chairman, Board of 
County Commissioners, Mesa County, Colo- 
rado. 

Mr. Bill Brown, Board of County Commis- 
sioners, Rio Blanco County, Meeker, Colo- 
rado, 

Mr. Bill Brown, Colorado West Area Coun- 
cil of Governments, Rifle, Colorado. 

The Honorable Russel McDaniel, Mayor of 
the City of Meeker, Meeker, Colorado. 

Mr. Dan Giltz, Town Administrator, 
Rangely, Colorado. 

The Honorable James O. Sinclair, Mayor of 
the City of Rangely, Rangely, Colorado. 

Mr. Roland C. Fischer, Secretary-Engineer, 
Colorado River Water Conservation District, 
Glenwood Springs, Colorado. 

Mr. Nick Theos, President of National Pub- 
lic Lands Council, Meeker, Colorado. 

Mr. Joseph Sullivan, Rocky Mountain 
Farmers Union, Meeker, Colorado. 

Mr. Ross Talbot, Vice President, Talbot 
Farms, Inc., and Chairman of School District 
RE. 2 Building Committee, New Castle, 
Colorado. 

Mr. Felix Selkovic, Rancher, Grand Valley, 
Colorado, 

Mr, James Smith, Resident and Rancher 
in Western Colorado, Director, Rock School 
Corporation. 

Mr. Bob McKoewn, Sopris Mental Health 
Clinic, Glenwood Springs, Colorado. 

Mr. Ed Dobson, Friends of the Earth, 
Billings, Montana. 

Mr. Frank Cooley, Attorney General for 
the Meeker Fire Department, Meeker, Colo- 
rado. 

October 27, 1975: H.R. 9723, ON shale R&D 
and synthetic fossil fuel incentives, loan 
guarantees (Boulder, Colorado). 

Witnesses 

The Honorable Nancy Dick, Colorado 
State Assembly. 

Mr. Thomas J. Vogenthaler, Colorado En- 
ergy Research Institute. 

Dr. A. Keith Turner, Colorado School of 
Mines. 

Dr. Daniel M. Coffman, Environmental Con- 
sultants, Inc., Dallas, Texas. 

Ms. Kathy Fletcher, Environmental Defense 
Fund. 

Ms. Carolyn Johnson, Colorado Open Space 
Council. 

Mr. Kevin Markey, Friends of thé Earth, 
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Ms, V. Crane Wright, National Audobon 
Society. 

Ms. Purnee McCourt, Colorado Open Space 
Council, 

The Honorable Richard C. Lamm, Governor 
of the State of Colorado. 

Mr. Myron Schober, Rocky Mountain Farm- 
ers’ Union. 

Mr. Curt Sorteberg, 
Union, 

Mr. Bob Burghart, Colorado Cattlemen’s 
Association. 

Mr. William Mitchell, Northern Plains Re- 
source Council, 

Mr. Robert McClements, Sunoco, Dallas, 
Texas. 

Mr. Douglas Henderson, Colorado Petro- 
leum Association. 

Mr. Blaine Miller, Rio Blanco Oll Shale 
Project. 

Ms, Hester McNulty, Colorado League of 
Women Voters. 

Mr. Trevor Berrington, Sierra Club. 

Mr. Robert Weaver, Colorado Council of 
Trout Unlimited. 

Dr. Michael March, University of Colorado. 

Dr. James J. Hester, American Archaeologi- 
cal Society, National Archaeological Society. 


Hearings before the Energy Research, 
Development and Demonstration Sub- 
committee on H.R. 3474 were directed at 
loan guarantees as they would apply to 
solar energy, geothermal energy, and en- 
ergy conservation facilities. The schedule 
and witnesses are as follows: 

October 1, 1975: H.R. 3474, Loan Guar- 
antees for Geothermal Development. 

Witnesses 

Honorable Paul J. Fannin, United States 
Senate. 

Mr. Robert W: Fri, Deputy Administrator, 
Energy Research and Development Admin- 
istration. 

Dr. Eric Willis, Director, Division of Geo- 
thermal Energy, Energy Research and De- 
velopment Administration. 

October 6, 1975: H.R. 3474, Geothermal Re- 
search and Commercial Development, Loan 
Guarantees. 


National Farmers’ 


Witnesses 
Mr. Carthrae M. Laffoon, Senior Vice Prest- 
dent, San Diego Gas and Electric Company. 
Dr. Robert W. Rex, Republic Geothermal, 
Ine. 
Mr. Paul Eggers, President, Geothermal 
Kinetics/McCulloch Oll. 
Mr. Willis E. Burnside, Chairman of the 
Board, Willis E. Burnside and Company. 
October 7, 1975: H.R. 3474, Loan Guar- 
antees for Solar Energy Development. 
Witnesses 
Mr. Sheldon Butt, President, Solar Energy 
Industries Association. 
Mr. Keith Turley, President Arizona Pub- 
lic Service Commission. 
Mr. Joseph S. Ives, Environmental Counsel, 
National Rural Electric Cooperative Assn. 
October 9, 1975: H.R. 3474, Energy Con- 
serving Technologies, Loan Guarantees. 
Witnesses 
Mr. Bruce Wiesley, Senior Vice President, 
American Can Company. 
Mr. F. David Lorey, Director, Melting Tech- 
nology, Corning Glass Works. 
Mr. Willlam R. Ralls, Commissioner, 
Michigan Public Service Commission. 
October 30, 1975: H.R. 3474, Loan Guaran- 
tees for New Energy Facilities, 


Witnesses 
Dr. Stanley Lewand, Vice President, Utility 
Division, Chase Manhattan Bank, New York, 
New York. 


Mr, James Mitchell, Associate Director/ 
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Natural Resources, Energy & Science, Office 
of Management and Budget. 

Mr. Gerald Parsky, Assist. Secretary/Trade, 
Energy & Financial Resources Policy, Depart- 
ment of the Treasury. 

Mr. Robert W. Fri, Deputy Administrator, 
Energy Research and Development Adminis- 
tration, 

Mr. John Hill, Deputy Administrator, Fed- 
eral Energy Administration. 


The remaining two sets of hearings 
addressed H.R. 8800, the Eelectric Ve- 
hicle Research, Development and Dem- 
onstration Act of 1975 and H.R. 8494, the 
Industrial Energy Conservation Act of 
1975, both of which include loan guar- 
anty provisions. A summary of effort and 
time expended by the Energy Research, 
Development and Demonstration Sub- 
committee in these hearings is shown in 
the following table: 


10 
8 


Hearings for H.R. 8800 were held in 
early June. The schedule and witnesses 
were as follows: 

June 3, 1975: 

Witnesses 

Dr. Ernest H. Wakefield, President, Linear 
Alpha, Inc. 

Hon, Claude Pepper, Member of Congress 
from Florida. 

Dr. James S. Kane, Deputy Assistant Ad- 
ministrator for Conservation Energy Re- 
search and Development Administration. 

June 4, 1975: 

Witnesses 

Dr. Edward David, Vice Presdent, Gould, 
Inc. 

Mr. James R. Braughtpn, Division of De- 
livery Services, U.S. Postal Service. 

Mr. Cruse W. Moss, President, A. M. Gen- 
eral Corporation. 

Mr A. Forbes Crawford, President, Jet 
Industries, Ltd. 

June 5, 1975 (2 sessions) : 

Witnesses 

Mr. Leon G. Shahnasarian, President, El- 
car Corporation. 

Professor Richard Thornton, Massachusetts 
Institute of Technology. 

Mr. Edward A. Campbell, Executive Sec- 
retary, Electric Vehicle Council. 

Mr. Robert G. Beaumont, President, Se- 
bring-Vanguard, Inc. 

Mr. Robert Aronson, 
Fuel Propulsion Corp. 

Mr. Domenic Borello, President, Die Mesh 
Corporation. 

June 6, 1975: 


President, Electric 


Witnesses 

Mr. James Holzwarth, Technical Director, 
General Motors Technical Center. 

Mr, Frederick Sanborn, Director, Ecotec 
Foundation. 

Mr. Warren Harhay, President, Electric 
Vehicle Associates, Inc. 

Mr. Harry Yoder, 
Truck Corporation. 


Loan guaranties as related to energy 
conservation was examined during the 
second week of September. Testimony 
was presented by government, industry, 
and academic representatives on means 
to achieve early acceptance of energy 
conserving technologies by the private 
sector. Scheduled hearings and witnesses 
for H.R, 8494 follow: 

September 9, 1975: 


President, Battronic 


December 11, 1975 


Witnesses 

The Honorable Robert F, Drinan, Con- 
gressman from Massachusetts. 

Dr. George N. Hatsopoulous, President, 
Thermo Electron Corporation. 

Mr. Robert F. McCartney, Manager, Chem- 
ical Engineering Consulting, E. I. duPont 
De Nemours and Company. 

Mr. Stanley M. Berman, Director, Energy / 
Resources Development and Conservation, 
National Association of Manufacturers. 

September 10, 1975: 

Witnesses 


Dr. Betsy Ancker-Johnson, Assistant Sec- 
retary for Science & Technology, Department 
of Commerce, 

Mr. Roger W. Sant, Assistant Administra- 
tor for Conservation, Federal Energy Admin- 
istration. 

Dr. Maxine Savitz, Director, Division of 
Buildings and Industry, Energy Research and 
Development Administration. 

September 11, 1975: 

Witnesses 

Professor Lewis D. Conta, Dean, College of 
Engineering, University of Rhode Island. 

Representing the Committee on Energy 
Resources—Development and Conservation, 
American Society of Mechanical Engineers. 

Professor William T. Snyder, Chairman, 
Department of Engineering Science & Me- 
chanics, University of Tennessee at Knoxville. 


Dr. Ronald Slinn, The American Paper In- 
stitute. 


Mr. Speaker, earlier I referred to the 
fact that the Office of Technology As- 
sessment, in October 1975, published a 
detailed analysis of the ERDA plan and 
program. The ERDA document, entitled 
“Creating Energy Choices for the 
Future” was submitted on June 30, 1975, 
pursuant to requirements of Public Law 
93-577, the Federal Nonnuclear Energy 
Research and Development Act of 1974. 

The plan sets forth the goals for na- 
tional energy R. & D. policy and identifies 
priorties for the near-time—to 1985— 
mid-term—to 2000—and long-term— 
after the year 2000. Specific programs to 
achieve these goals are included in vol- 
ume II of the plan. 

I am proud of the quality of this OTA 
report and would like to summarize rel- 
evant portions that impinge on synthetic 
fuels commercialization. 

NONTECHNOLOGICAL ISSUES 


The OTA review was made by an emi- 
nent group of experts drawn from the 
academic community, industry, environ- 
mental groups, professional societies and 
other groups. It found many shortcom- 
ings in the ERDA plan and program, and 
identifled many important issues for fur- 
ther congressional attention. For ex- 
ample, it noted that the energy crisis— 

-.. involves decisions from individual 
householders to entire blocs of nations. Its 
“solution” depends on natural resources and 
human values, hew sources of fuel, public 
perceptions, and government and industry 
responses, 

As a consequence, ERDA’s narrow approach 
to the national energy policy goals might 
well fulfill a mission—developing new tech- 
nology—without providing an answer—a se- 
cure energy future. Unresolved “nontechno- 
logical” issues—from inadequate incentives 
for commercialization, through environmen- 
tal demands, competitive use of resources, 
to community resistance—could block the 


most sophisticated engineering achieve- 
ment.” 
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Almost all of these “nontechnological” 
issues identified by OTA are present in 
the question of commercialization of po- 
tential synthetic fuel technologies. The 
OTA report states— 

(g) The development of effective commer- 
clalization policies is not adequately ad- 
dressed in the ERDA Plan: Bringing a new 
energy technology to the point of commer- 
cial feasibility is a risky process, especially 
when it involves diffuse markets the un- 
certainty of global energy and economic cir- 
cumstances, the competition for capital. 
ERDA’s Plan outlines a philosophy for com- 
mercialization, but clearly needs a more 
detailed explanation and careful definition 
of plans for developing a mechanism for co- 
ordination with industry. 

ERDA FOSSIL PROGRAM 


Commercialization, of course, is a pro- 
blem for energy technologies other than 
those related to production of synthetic 
fuels. In its discussion of possible reme- 
dies for defects in the ERDA fossil 
energy plan, the OTA report says: 

The ERDA fossil energy program should 
emphasize the demonstration of technologies 
on a scale sufficient to provide reliable in- 
formation for evaluating their technical, 
economic, and environmental feasibility. 


The report goes on to say— 

Techniques for the production of synthetic 
oll and gas from coal and oil shale are avall- 
able now and should be vigorously pursued. 
Although the economic feasibility of many 
of these technologies is highly uncertain 
at present, the promise of second generation 
technologies may not be much brighter, In 
the meantime there is a need for better in- 
formation about the impacts, economics, and 
operating experience of commercial-scale 
operations. It must be recognized that the 
era of abundant cheap energy is over—es- 
pecially in the cases of liquid and gas fuels. 

Because of the urgency of the national 
energy situation, the ERDA fossil-fuel pro- 
gram should emphasize the demonstration 
of available technologies at a scale appro- 
priate to their stage of development: near- 
commercial scale for cases where no serious 
technical obstacles exist (such as high-Btu 
gas and possible ofl shale with surface retrot- 
ing), and pilot scale for cases where tech- 
nical problems still need to be solved (such 
as tertiary recovery oil, stimulation.of tight 
gas formations, coal liquefaction, and low- 
Btu gas, combined cycle power plants). Bet- 
ter and more universally credible informa- 
tion can only be obtained through demon- 
stration. 

FEDERAL AGENCY COOPERATION 


The institutional issue of competing 
Federal agencies was cited by the OTA 
experts as inhibiting a comprehensive 
and balanced coal program: 

Uncertainty concerning the roles of ERDA 
and FEA in providing incentives for commer- 
clalization of new technologies poses prob- 
lems. Incentives may range from provision of 
capital for commercial demonstration plants 
to loan guarantees to insuring floor prices 
for fuels produced from pioneer commercial 
plants. If the various types of incentives are 
divided between ERDA and FEA, orchestra- 
tion of the most appropriate incentive pack- 
age for commercialization of a given technol- 
ogy will be difficult. 

EMPHASIS ON COMMERCIALIZATION 


This mention of loan guarantees is fol- 
= by @ discussion of commercializa- 
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Because of the long lead times and high 
special attention 


large industrial facilities, The market for en- 
ergy R.D. & D, is different from that sup- 
ported by DOD and NASA, both of which 
provided the markets for their own R.D. & D. 
Similarly, the RD. & D. of the AEC was 
aimed at a specific market consisting of the 
large-scale electric power industry. 

The broad responsibilities inherent in 
ERDA’s programs call for an approach that 
involves both producers and consumers from 
the initiation of program planning. R.D. & D. 
should reflect ultimate consumer preference 
and conditions of use (e.g., convenience, ac- 
ceptable environmental impacts), The phas- 
ing from R.D: & D. to commercialization (us- 
ually by private enterprise) must take such 
issues as proprietary rights, patent rights, 
and licensing into careful consideration. 


A clear understanding of the complex- 
ities ERDA faces is evident in the de- 
tailed OTA discussion of the commer- 
cialization issue. The report states: 

+ .. in those programs where the market 
is clearly defined, the ERDA Plan implies 
that commercialization will occur when the 
risks involved in introducing a new energy 
technology are reduced to the point where 
private industry will be willing to invest 
in it. However, corporate investment de- 
cisions are based not olly on the risk of 
investment loss versus potential profit, but 
also on the size of the investment required, 
the compatibility of the technology with the 
overall company structure, the breadth and 
continuity of the market, the long-term 
availability of raw materials and other neces- 
sary resources, and many other factors. 

The Federal Government may therefore 
seek to tilt corporate decisions in a desired 
direction by offering special incentives, such 
as tax credits, loan guarantees, and direct 
subsidies. 


COMMERCIAL, DEMONSTRATION, OF SYNTHETIC 
FUELS 


The OTA Fossil Energy Task Group 
cited the need for full-scale commercial 
demonstration facilities: 

Demonstration plants should be the key- 
stone of the fossil fuel technology R, D&D 
program—Because of the urgency of the na- 
tional energy situation, the ERDA fossil fuel 
program should emphasize the demonstra- 
tion of available technologies at a scale ap- 
propriate to thelr stage of development: 
near-commercial scale for cases where no 
serious technical obstacles exist (such as 
high-Btu gas and possibly oil shale with 
surface retorting), pilot scale for cases where 
technical problems still need to be solved 
(such as tertiary recovery of oll, stimulation 
of tight gas formations, coal liquefaction, 
and low-Btu gas-combined cycle power- 
plants). Although the opinion that emphasis 
should be placed on demonstration plants for 
several technologies is not universally 
espoused, it is not just an industry view. 
Environmental specialists and university 
representatives Join in the call for better, 
and more universally credible information 
about alternatives. 

An unresolved question is the possible im- 
pact of the proposed national synthetic fuels 
commercialization program, If this is ap- 
proved and implemented, its impact on the 
development of fossil fuels would be sub- 
stantial. As part of the review of the ERDA 
programs in fossil energy, Congress may 
wish to clarify the status and effects of the 
proposed program in synthetic fuels com- 
mercialization. 
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OIL SHALE 


The need for a commercial oil shale fa- 
cility is specifically identified— 

Presently, no commercial above ground oil 
shale is processed in the United States. It 
appears that private sector investment 
sources are unwilling to accept the risks as- 
sociated with a pioneer commercial facility. 
The several private projects which currently 
exist are still at the pilot retort stage. The 
critical problems associated with shale oil 
include mining techology for shale extrac- 
tion, the economics of the total activity, and 
the management of waste in the form of 
spent shale. No commerical activity has had 
to cope with the mining and waste manage- 
ment problems at the level which would be 
created by a commercially viable shale oil 
plant. A commercial-scale facility can pro- 
vide a broad range of opportunities to test 
procedures, prove technology, and train man- 
power in the special skills which must be de- 
veloped. This is an appropriate subject for 
ERDA involvement at the demonstration 
level. 

COAL LIQUEFACTION 

Justification of the coal liquefaction 
program rests primarily on the decline 
in U.S. oil production and on the need 
for supplies for these uses of liquid fuels 
for which there is no ready substitute. 
A successful commerialization- program 
in the 1980’s depends on the results of 
pilot projects. The existing and proposed 
development programs of ERDA are 
judged to be of the proper magnitude 
and in the correct direction. However, 
the constraints to commercialization, 
such as the capital investment, construc- 
tion time, and development of associated 
mine facilities imply that the projection 
by ERDA of 5 quads per year cannot be 
overcome by 1985. Thus, ERDA’s projec- 
tion that coal liquefaction will signif- 
icantly affect fuel supplies by 1985 is un- 
realistic. 

COAL GASIFICATION 

The OTA report heavily emphasized 
the need for commercial scale demon- 
stration plants: 

The construction and operation of a first 
generation, commercial-sized, high-Btu coal 
gasification plant is a prerequisite to any de- 
cision on a coal-based synthetic natural gas 
industry. 

A pioneer commercial plant, producing 
250 million cubic feet per day of high- 
Btu gas from coal, can be constructed 
immediately using current technology. 
Through its construction and operation, 
the economic, technical, and operating 
data necessary to assess the desirability 
of a coal-based synthetic natural gas 
industry can be determined. The ob- 
jective of this construction is to deter- 
mine whether or not high-Btu synthetic 
natural gas from coal is economically 
justifiable as a means of using the Na- 
tion’s coal reserves to replace the de- 
clining supplies of natural gas and oil. 

While several companies haye shown 
a strong desire to build a commercial 
plant, they have not done so because of 
difficulties in financing such a plant, 
which will cost at least $1 billion. In- 
centives of some form, such as loan guar- 
antees or regulatory changes, may have 
to be provided by the Government if the 
natural gas industry is to build one of 
these plants. 
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Mr. Speaker, the OTA analysis of the 
ERDA plan and program strongly sup- 
ports immediate commercial demonstra- 
tion of synthetic fuel plants. It also 
points out the need for ERDA to con- 
sider various incentives such as loan 
guarantees. 

Section 103 implements important as- 
pects of the OTA report. 

Mr. Speaker, I should now like to ex- 
pand on my earlier brief discussion of 
sections 102 and 103. 

Section 102 of the conference report 
establishes an in situ oil shale demon- 
stration program and provides for the 
transfer to ERDA of the administrative 
jurisdiction of an oil shale lease, with 
the lease administratiqn reverting to the 
Department of the Interior at the end of 
the demonstration phase. 

The original Senate version of this sec- 
tion intended to expedite the develop- 
ment of the in situ process for oil shale. 
Many Senators had expressed concern 
that the Department of the Interior’s oil 
shale leasing program had not resulted in 
sufficient advances. They cited the fact 
that only four oil shale leases had been 
awarded in 55 years under the Mineral 
Leasing Act. The Senate then added the 
original version of section 102 to provide 
specific direction to ERDA to identify 
and lease, pursuant to Public Law 93- 
577, a tract of public land for demon- 
stration of in situ oil shale production. 
ERDA was then authorized to select and 
enter into a cooperative arrangement 
with a non-Federal entity to ultimately 
demonstrate commercial production of 
at least 30,000 barrels per day of oil from 
shale for at least 1 year. 

The conference agreed to keep some 
form of section 102, noting the inherent 
advantages of the in situ process for de- 
veloping oil shale. In situ, or underground 
processing, of oil shale offers many po- 
tential advantages over the technologies 
that will be employed on the public lands 
leased under the Department of the In- 
terior’s prototype oil shale leasing pro- 
gram. As compared to mining and surface 
processing of oil shale, for example, it is 
estimated that in situ production of shale 
oil would bring: 

Two-thirds fewer people t operate the 
process; 

One-half the amount of water; and 

One-third or less disposal of waste oil 
shale. 

In situ processing also offers the possi- 
bility of application to lowgrade oil 
shales. This advantage is important in 
that some 1.2 trillion of the total re- 
source of 1.8 trillion barrels of shale oil 
is in low-grade deposits that may never 
be recovered by conventional mining 
techniques. 

Therefore if we can initiate such a 
joint program with industry, the country 
would be making great progress toward 
the development of our oil shale re- 
sources in an environmentally acceptable 
manner, 

However, many managers on the part 
of the House noted several problems they 
felt needed to be addressed in the legis- 
lation establishing such a program. 
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For example, the conference version 
of section 102 contains provisions for 
State and local governmental consulta- 
tion, approval of the Governor, and so- 
cial impact aid assistance similar to 
those of section 103. Also, the 30,000 
barrels per day target was dropped in 
favor of a requirement that the goal of 
the project be a plant which is suffi- 
ciently large to demonstrate the com- 
mercial viability of the process. Thus, 
the target is to be designed along tech- 
nical guidelines taking into account 
water usage, profitability levels, environ- 
mental effects, waste disposal and social 
and economic impacts on local commu- 
nities. 

The basic thrust of the section, putting 
the responsibility on ERDA, has not been 
changed. Briefly stated, the Adminis- 
trator will invite proposals from non- 
Federal participants to enter into a co- 
operative arrangement for the demon- 
stration. As a part of the agreement, the 
Federal Government shall lease the oil 
shale tract to the non-Federal partici- 
pant without payment of any bonus and 
without payment of any rents or royal- 
ties during the demonstration period. 
However, any profits accruing from the 
sale of oil produced during the demon- 
stration phase shall be divided between 
the Federal Government and the partici- 
pant in proportion to the value of the 
contribution of each to the demonstra- 
tion. The Federal Government's share 
will be deposited into miscellaneous re- 
ceipts. of the Treasury. During the 
demonstation, ERDA will administer the 
lease. 

Also, the lease administered by ERDA 
during the demonstration program is 
now required to provide for diligent de- 
velopment and termination in the event 
of failure to develop. Frequent criticisms 
heard by the conferees during considera- 
tion of this section were that Interior’s 
present lease provisions requiring dili- 
gence through the use of credits and 
development plans were not adequate to 
avoid speculation and encourage early 
production. Under Interior’s prototype 
oil shale leasing program, the lessee can 
delay submission of an acceptable de- 
velopment plan for more than 5 years 
after the lease is issued and even then 
the delay is only “ground” for termina- 
tion if Interior “so elects.” 

The conference version also changed 
the Senate’s version by having Interior 
administer the lease at the conclusion of 
the demonstration period. At the conclu- 
sion of the demonstration, as determined 
by ERDA, should the non-Federal par- 
ticipant choose to continue commercial 
production on the tract, a lease would be 
issued by the Secretary of the Interior 
under the Mineral Leasing Act, except 
that the lease will provide for profit 
sharing to the extent that the value of 
the Federal contribution to the demon- 
stration, including bonus payments and 
royalties foregone, warrants such pay- 
ments in excess of usual royalties. Such 
payments are to be treated as royalties 
for the purposes of 30 U.S.C. 191. 

Mr. Speaker, I urge my colleagues to 
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support section 102. It represents a much 
improved version of the Senate version, 
and promises to yield an environmentally 
acceptable method for processing oil 
shale, 

I also wish to urge your support for 
section 103, which authorizes a loan 
guarantee program for the demonstra- 
tion of new energy technologies which 
have not been proved on a commercial 
scale. I feel that this program is a logical 
extension of existing Federal participa- 
tion in energy research and demonstra- 
tion projects. At present the Federal 
Government completely finances labora- 
tory scale projects. When the technology 
advances to the pilot plant stage, the 
Government assumes 50 percent of the 
cost and when it goes to the demonstra- 
tion plant size, the Government share 
drops to one-third. Now, with the imple- 
mentation of this program, the Federal 
Government will guarantee up to 75 per- 
cent of the loan to prove the commercial 
viability of new or unproven technologies 
in coal, oil shale, solar energy, conserv- 
ing facilities and equipment, and other 
areas. It also further implements the 
geothermal loan guarantee established by 
Public Law 93-410. This is a responsible 
step-by-step method for the government 
to encourage energy research from the 
inception of the idea to the commercial 
plant, while insuring industry support 
and participation in the project. 

Section 103 establishes a new section 
17 for the Federal Nonnuclear Energy 
Research and Development Act (Public 
Law 93-577). Subsection 17(a) states 
the purpose of assuring Federal support 


through authorization of loan guarantees 
for the construction and startup costs of 
commercial demonstration facilities for 


synthetic fuels, and other desirable 
energy forms, from renewable and other 
sources and energy-efficient industrial 
facilities. A further purpose is to gather 
information on the costs, benefits and 
impacts of such projects. 

The Administrator is authorized ex- 
plicitly to guarantee interest and princi- 
pal payments for financing construction 
and startup costs of commercial demon- 
strations for the conversion of fossil fuels 
to synthetic fuels; for other desirable 
energy forms in commercial quantities 
from solar or other renewable sources; 
and for energy-efficient industrial facil- 
ities; and for further implementing the 
Geothermal Energy Act. Three limita- 
tions are: First, $6 billion in aggregate 
guarantees for all technologies except 
geothermal; second, an oil shale plant 
shall be no larger than necessary to dem- 
onstrate commercial viability; and third, 
augmentation rather than supplanting 
of the Geothermal Energy Act. 

I wish to note here the expanded scope 
of this program as compared to the ad- 
ministration’s synthetic fuels commer- 
cialization program. That program con- 
sidered only the use of coal, oil shale, 
biomass and other domestic resources for 
conversion to synthetic fuels. The con- 
ference report includes many other 
forms of energy resources. Therefore, 
while the House considered the adminis- 
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tration’s proposal in extensive hearings, 
it specifically went beyond it. I fully ex- 
pect that the program report which 
ERDA is required to present to us within 
6 months will be significantly different 
as to the types of projects expected to 
receive loan guarantees, 

Subsection (d) requires the Adminis- 
trator to consult with the Attorney Gen- 
eral and the Federal Trade Commission 
rgarding the impact on competition. An 
undesirable byproduct of this loan guar- 
antee program which we do not want is 
an adverse impact on competition. By 
injecting the expertise of the Federal 
Trade Commission and the Attorney 
General into the Administrator’s de- 
cisionmaking process, we will be able to 
prevent anyone who receives a loan guar- 
antee from obtaining an unearned ad- 
vantage, Finally as a last safeguard, both 
Houses of Congress will be able to express 
their disapproval of any major guaran- 
tee on this or any other issue, before the 
guarantee is finalized. 

In paragraph (e)(1) the Administra- 
tor is required to consult with State and 
local officials and give them an oppor- 
tunity to advise on planned activities in 
their jurisdictions at an early stage. If 
the Governor objects to the Administra- 
tor’s decision, then the Administrator 
may override the objection if he deter- 
mines that the project is in the national 
interest. This is then subject to judicial 
review. Paragraph (e) (2) calls explicitly 
for review of borrower plans including 
costs for monitoring potential impacts of 
facilities. 

Projects of such magnitude will neces- 
sarily require numerous State permits. 
Clearly, the Governor of the host State 
could effectively tie up any project in- 
definitely. The better part of wisdom 
seems to be to include the Governor and 
the appropriate local officials in the de- 
cisionmaking process as soon as possible. 
Thus we will have established, with this 
subsection, a balance between Federal 
and State needs. With this opportunity 
we can establish a positive partnership 
with the host communities and States. 

Subsection (k) provides the Adminis- 
trator with a portfolio of impact assist- 
ance programs. Our concern was to give 
him the ability to tailor an impact assist- 
ance program to the particular needs of 
the community. 

First, the subsection authorizes ERDA 
to extend guarantees up to a maximum 
of 100 percent of a local community’s 
obligations for financing such essential 
public facilities, or of the tax revenue 
stream which is expected from the new 
commercial demonstration facility. In 
the former case, the Administrator 
would guarantee the obligation issued by 
State, local jurisdictions, or Indian tribes 
to finance essential public facilities. In 
the second situation, the Administrator 
would guarantee to the community the 
amounts of anticipated tax revenues 
from the energy demonstration facility. 
Such revenues could then become a reli- 
able basis for municipal borrowing. 

A provision has been included in sub- 
section(s) to make clear that interest 
paid to a holder of a community's obli- 
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gations which are guaranteed under the 
provisions of this measure not be exempt 
from income taxes. This provision is also 
designed to make it clear that the con- 
ferees are not changing, or requiring a 
community to change, the status or type 
of obligation it issues, but that the holder 
of the obligation must include the inter- 
est arising from the obligation as taxable 
income. 

Because such a provision may result in 
a higher interest rate upon municipal 
securities issued by. a community, the 
bill provides that ERDA will pay an in- 
terest differential to the community. 
The amount of the differential will be 
determined by Treasury. The conferees 
intend that Treasury have discretion re- 
specting the amount of the differential, 
the terms and timing of payments, and 
as to such other conditions as Treasury 
deems appropriate. An estimate of any 
such differential payments should be 
included in the report to Congress re- 
quired under subsection (m) concerning 
each guarantee. 

The bill establishes a ceiling of $350 
million as the maximum outstanding ob- 
ligation due to guarantees of financing 
for community development. This 
amount would be included within the 
total authorization of $6 billion estab- 
lished for outstanding obligations to 
guarantee financing of energy demon- 
stration facilities under this measure. 

As a further alternative form of com- 
munity assistance, the entity financing 
an energy demonstration facility with 
assistance under this measure could be 
required by the Administrator to include 
capital costs for essential public com- 
munity facilities within the project 
costs. The funds would then be made 
available to appropriate public entities 
under terms and agreements prescribed 
by the Administrator. Such payments 
should be treated as advances on taxes, 
and tax credits would be provided by the 
public entities to the project to return 
the amounts over the life of the project. 

Additionally, and only if circumstances 
make the previous approaches imprac- 
tical or inadequate, the Administrator 
would be authorized to make direct loans 
to communities to cover the costs of es- 
sential public facilities and to forgive 
all or part of the repayment of such 
loans if changes in circumstances, such 
as failure or partial failure of the dem- 
onstration, make repayment by the com- 
munity from revenues impossible. 

The least favored approach that is 
provided, to be used only where there is a 
lack of public capability to administer 
the construction of community facilities, 
would necessitate direct construction of 
community facilities as ancillary facili- 
ties of the demonstration itself. The costs 
of the community facilities would be in- 
cluded within the total costs of the dem- 
onstration facility, and the entity pro- 
posing the demonstration would arrange 
for construction of community facilities 
under the Administrator’s direction and 
with the greatest possible local public 
participation. 

The Administrator is also authorized 
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to provide planning grants to impacted 
communities to finance up to 100% of the 
planning of essential public facilities. 

This was one issue that we felt very 
strongly about. Although the Senate had 
provided for assistance to local commu- 
nities, the House became convinced that 
the problems involved were much more 
complex and necessitated a broader ap- 
proach. After examining these problems 
through the extensive hearings of our 
committee, I am convinced that we have 
provided for ample assistance. 

No better method could be provided 
than to have the Administrator tailor 
each program to the particular problems 
generated by each project. We in the 
Congress will have subsequent opportu- 
nity to review these tailormade plans, 
because the loan and grant authority 
must be authorized annually. I also wish 
to point out it may be appropriate to hold 
further hearings on this plan at the 
time we have more concrete facts to look 
at. Further hearings now on what would 
be needed for community impact assist- 
ance could only produce long-term spec- 
ulation. 

Subsection (1) requires an extensive 
report to the Congress regarding how the 
Administrator proposes to implement the 
loan guarantee program. As I mentioned 
earlier, the scope of this report will be 
much larger than the administration’s 
synfuels commercialization program be- 
cause of the expanded scope of the bill. 
Also, we found in our hearings that sev- 
eral areas were of special importance and 
should be expanded upon in this report. 
Specifically: 

First. Information ‘about potential 
commercial demonstration facilities pro- 
posed in the program under this section; 

Second, Any significant adverse im- 
pacts which may result from any activity 
included in the program; 

Third. Proposed regulations required 
to carry out the purposes of this section; 

Fourth. A list of Federal agenices, gov- 
ernmental entities, and other persons 
that will be consulted or utilized to im- 
plement the program; and 

Fifth. Methods and procedures by 
which the information gathered under 
the program will be analyzed and dis- 
seminated. 

I wish to note again here that. the re- 
port could and should be the basis of any 
subsequent hearings. We have had suff- 
cient hearings to implement the au- 
thority for this program. Without a pro- 
grammatic response to specific legislation 
from ERDA, any witnesses at future 
hearings would only be speculating. Ob- 
viously we have gone as far as we should 
to give ERDA the authority. Now we must 
wait for ERDA to respond to the loan 
guarantee legislation. 

Subsection (m) provides for further 
reporting and for congressional oversight. 
ERDA is required to present a detailed 
report on each project to the Congress 
for a period of 90 days before it is final- 
ized. If the cost of the commercial dem- 
onstration facility is more than $350 
million, then either House of Congress 
may disapprove the project. 
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This provides the ultimate check on 
this program. We know that no major 
project will be undertaken against the 
will of Congress. Whatever reservations 
anyone had about this loan guarantee 
program should vanish with the inclusion 
of this section. 

Subsection (q) provides that the title 
and waiver provisions of the patent policy 
of the Federal Nonnuclear Act apply to 
this program. 

This compromise provision reflects the 
intention that all of the patent policy 
provisions, except subsection (b), of sec- 
tion 9 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 be 
applicable to the loan guarantee program. 

The concern here was about the possi- 
ble impact of subsection 9(b) on trade 
secrets and other proprietary rights, be- 
cause of the reports required by the 
subsection. The concern existed that sub- 
section 9(b) might adversely affect a 
project participant’s background trade 
secrets and other proprietary rights if 
such information was made public. Rath- 
er than risk discouraging potential proj- 
ect participants from cooperating in the 
synthetic fuel program because of possi- 
ble, uncertainty with respect to their 
background rights, the conferees believe 
that the limited application of section 
9, together with the positive protection 
contained in section 17(v) and 18, will 
adequately protect the holders of trade 
secrets and proprietary rights. 

I also wish to note that this compro- 
mise was worked out with the full par- 
ticipation of the House and Senate Ju- 
diciary Committee staffs. 

In conclusion, I would like to try to 
clear up some misinformation which has 
been circulated about section 103. First 
of all, it is not the administration’s syn- 
thetic fuel commercialization program, 
the administration plan was considered 
by the committee in its hearings, but 
there are numerous differences between 
section 103 and the administration’s plan. 
Second, it is not a step toward the Presi- 
dent's $100 billion Energy Independence 
Authority: Section 103(q) specifically 
prohibits the transfer of any part of the 
programs authorized to any other agency 
or authority without a specific act of 
Congress. Finally, this program does not 
involve price supports or construction 
grants; the conference report specifically 
states: 

Approval of Section 103 in no way con- 
stitutes an expression of approval of ap- 
proaches for assistance beyond loan guaran- 
tees. 


Section 103 is, in fact, a program to 
guarantee loans for the commercial dem- 
onstration of a variety of new untested 
energy technologies. 

Thus, this loan guarantee authority es- 
tablishes the final step in the demonstra- 
tion of energy technologies. It provides 
the last bit of help necessary to overcome 
the reluctance of bankers and investors 
to invest in unproven or uncertain energy 
technologies. With this help, we will see 
many new technologies translated into 
commercial plants so that we may derive 
more energy from our fossil fuels, solar 
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energy, geothermal energy, and other do- 
mestic resources. 

Mr. Speaker, I urge the approval of 
sections 102 and 103, and the adoption of 
the conference report on H.R. 3474. 

Mr. Speaker, I am not going to say 
more so that I have some time to yield 
to my colleagues, and I would first Hke 
to yield 7 minutes to the gentleman 
from Washington (Mr. McCormack), 

Mr. McCORMACK. Mr. Speaker, I 
want to start my remarks by offering my 
congratulations to Chairman “TIGER” 
TEAGUE for the truly outstanding job 
that he has done in providing the leader- 
ship for our committee during the initial 
consideration of the ERDA authoriza- 
tion bill, but more importantly during the 
last 3 months in which we have been in 
conference with the Senate. We were 
faced with two major and controversial 
provisions which were included by the 
Senate in their version of the ERDA au- 
thorization bill. Chairman TEAGUE’S 
leadership and fairminded guidance dur- 
ing the consideration of the provisions 
by the House conferees is highly lauda- 
tory. 

I also want to commend my colleagues 
on the Committee on Science and Tech- 
nology for all of the work that has gone 
into this very difficult job of putting to- 
gether this excellent bill. In particular, 
I wish to congratulate the gentleman 
fron. Ohio (Mr. MosHer) the ranking 
minority member, and the gentleman 
from California (Mr. GOLDWATER), the 
ranking minority member of my sub- 
committee; the gentleman from West 
Virginia (Mr. HECHLER) , and the gentle- 
man from California (Mr. Brown). I 
also wish to congratulate all the rest of 
the team who have worked so long and 
hard on this bill. 

Mr. Speaker, I am not going to take 
2 lot of time on this portion of the bill 
at this time. I want to make some funda- 
mental points, however, that apply not 
just to the bill as a whole but also to 
sections 102 and 103. I want to reiterate 
some of the points that were made a few 
minutes ago in debate by the gentleman 
from Texas (Mr. TEAGUE) . 

Most of the Members of the House may 
not be aware of the fact that today this 
country is importing 41 percent of its 
petroleum. When the Arab embargo 
struck 2 years ago, we were importing 
35 percent. The air has been filled with 
rhetoric of all sorts ever since about 
energy independence for this country. 
Yet in 2 years our imports have not gone 
down at all; they have gone up, from 35 
pereent to 41 percent. This is primarily 
because this country, this administra- 
tion, and this Congress until today have 
yet to establish what might be considered 
a balanced program to develop alternate 
energy sources to our traditional sources 
of petroleum and natural gas and other 
petroleum products that we import. 

Today our domestic oil production is 
down 10 percent over the last 3 years. 
‘Today our natural gas production is down 
10 percent over the last 3 years. In spite 
of all the rhetoric since the oil embargo 
about becoming independent, our coal 
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production has scarcely changed. Here 
we are, running out of petroleum and 
natural gas. As far as a significant sup- 
ply of petroleum is concerned, we will 
be out by the end of the century, and 
people are still objecting to developing 
programs for alternate sources of energy. 

A great deal of this rhetoric we have 
heard is on the subject of conservation, 
about how we can solve our problems 
through conservation. A number of stud- 
ies have been made to determine how we 
can conserve energy and how much we 
can cut down. I would like to make a 
point about this business of conservation. 
Our traditional energy growth rate over 
the last decade has been about 3.6 per- 
cent per year. There have been a lot of 
studies made about reducing our tradi- 
tional growth rate to some other manage- 
able level. 

Some of the most conservative sugges- 
tions have been to reduce the growth 
rate to 2 percent per year between now 
and the end of the century. However, I 
would like to point out that if we were 
to establish a 2 percent growth rate even 
today, if we could get that in place today, 
it would still mean we will be doubling 
our energy consumption within 35 years. 
That would be true even if we could get 
& 2 percent rate, which we cannot. 

This is on the assumption we could 
get a 2 percent growth rate and only 
double constmmption within 35 years, and 
we must do that or we will run out of 
petroleum and natural gas much sooner. 
This is what the energy crisis is funda- 
mentally about. 

Within that context is the fact that 
if we run out of petroleum and natural 
gas, if we use up one type of fuel, we 
must replace that with another type of 
fuel, with coal or with nuclear fission, 
and that is what we address ourselves 
to in this conference report. This is what 
we are confronted with. 

Mr. HAYS of Ohio. Mr, Speaker, will 
the gentleman yield? 

Mr. McCORMACKE. I yield to the gen- 
tleman from Ohio. 

Mr. HAYS of Ohio. Mr. Speaker, the 
gentleman is exactly right about the pro- 
duction of coal. I could not agree with 
him more. But we can rip off the tax- 
payers for $6 billion or $60 billion, and 
that is not going to solve the problem. 

I have nearly all the coal in Ohio in 
my district, and 10 years ago they could 
buy a mining machine which could mine 
coal—and this was one of those things 
that dig it out of the ground and put it 
on a belt—for $60,000. The man running 
the machine was producing 20 tons a 
shift. 

Now that same machine, only better, 
which will produce more coal costs 
$250,000, and the guy running it is pro- 
ducing 7 tons a shift. That is where the 
problem is. 

We are not going to solve the problem 
by ripping off the Treasury. We have got 
to find some way to raise productivity. 
That is where our problem is with re- 
spect to coal. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman for his comments, 
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and I want to say that there is abso- 
lutely no ripoff of any Treasury any- 
where in this bill or any part of it, If 
we produce coal at the same rate and 
at the same price as has been suggested 
by Members in the past, it will scarcely 
have any effect at all on the energy sit- 
uation today. 

I have the unique pleasure of being a 
member of both the Committee on Sci- 
ence and Technology and the Joint Com- 
mittee on Atomic Energy. As the chair- 
man of the Subcommittee on Energy 
Research, Development, and Demonstra- 
tion of the Committee on Science and 
Technology, I have responsibility for all 
nonfossil, nonnuclear energy research, 
development and demonstration. The 
major programs which this subcommit- 
tee has cognizance over are solar energy, 
geothermal energy, conservation, and 
physical research—the last being the 
basic research program of ERDA. 

Mr. Speaker, I strongly support H.R. 
3474, authorizing appropriations to the 
Energy Research and Development Ad- 
ministration for the fiscal year 1976 and 
the transition period. It deserves the 
support of every Member of the House 
of Representatives. This bill represents 
the product of almost a year’s work by 
the House Committee on Science and 
Technology, the Joint Committee on 
Atomic Energy, and the Senate Interior 
Committee. The bill provides dramatic 
increases for energy research, develop- 
ment and demonstration programs in a 
number of important fields. 

H.R. 3474 authorizes the funds for the 
Energy Research and Development Ad- 
ministration for fiscal year 1976 and the 
transition period. This new agency has 
the responsibility for the energy R. & D. 
programs formerly carried out by the 
Atomic Energy Commission, the National 
Science Foundation, the Department of 
the Interior, and the Environmental Pro- 
tection Agency. Within the Federal Gov- 
ernment, it is the single focal point for 
energy research, development, and dem- 
onstration activities. We depend on 
ERDA to fund research programs today 
that will give us new energy technologies 
tomorrow. 

H.R. 3474 authorizes $4,992,433,000 for 
fiscal year 1976. The compromises in con- 
ference bring the recommendation of 
$1,270,983,000 for the transition period. 
These totals include, of course, both nu- 
clear and nonnuclear programs. 

The bulk of these increases were as- 
sociated with the programs for which my 
subcommittee has responsibility. The to- 
tal increase for the nonfossil, nonnuclear 
R. & D. programs for fiscal year 1976 is 
$335,735,000 and the corresponding in- 
crease for the transition period is $81,- 
632,000. These changes are truly dra- 
matic. They represent doubling and in 
one case more than tripling the adminis- 
tration request. 

Members of Congress can be proud of 
this congressional initiative to maintain 
our ongoing programs, and to develop 
alternative energy sources and new tech- 
nologies for synthetic fuels. I want to tell 
the Members just what we have done in 
this subcommittee with respect to the 
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building of an energy program. There has 
been a lot of talk about an unbalanced 
program. These statements are mis- 
leading and I would like to try to correct 
them. I want to tell the Members what 
we have done in this regard. I am also 
inserting tables in the Recorp which pro- 
vide a graphic description of how rapidly 
Congress has moved to develop a bal- 
anced energy program. 


TOTAL FEDERAL ENERGY RESEARCH AND DEVELOPMENT 
BUDGET AUTHORITY 


Approximate, in millions} 


Percent 

increase 

fiscal 

Fiscal Fiscal 


ar 
1975 1 


Fiscal 
year 
1974 1 


year 
year 1975 
1976 1976/ 


(Total Government) 


(ERDA only) 


Fossil energy... 

Solar energy... 

Geothermal energy. 

Conservation 0... 

Environment and safety.. 

Nuclear energy: 
Breeder 


Other fission — 


25 
Fusion _.. 112 


1 Total Government expenditures and obligations. 
3 H.R. 3474, conference committee. ERDA authoriza- 
tion, 


The total fiscal year 1976 ERDA au- 
thorization for energy research and de- 
velopment is $2,636 million. This number 
does not include military-related pro- 
grams, isotope separation, or high-en- 
ergy physical research. The following 
percentages indicate the relative efforts 
in major programs: 


[In percent] 


Geothermal 
Conservation 
Environment and safety. 
Breeder 

Other fission 


1 Categories not shown include all Physical 
Research and Program Support. 


I should like to point out first of all 
that our actions to increase the author- 
ization for the ERDA research, develop- 
ment, and demonstration programs were 
not taken blindly. My subcommittee held 
7 days of hearings on this authorization 
bill. In addition a joint hearing on en- 
vironment and safety was held with Mr. 
HECHLER's subcommittee. We gave care- 
ful consideration to the testimony we 
heard from witnesses from ERDA and 
other Federal agencies, as well as repre- 
sentatives from private industry, univer- 
sities, and other organizations. Subcom- 
mittee members and staff subsequently 
forwarded to ERDA over 250 questions to 
be answered for the record. The answers 
to these questions were received and 
carefully analyzed in order to reach the 
decisions in the original House bill. This 
carefully constructed record fills six 
volumes of hearings. 

Clearly, we have a carefully docu- 
mented record. This record was further 
buttressed by a well-done analysis of the 
ERDA budget and programs by the Of- 
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fice of Technology Assessment—OTA. 
Utilizing an ad hoc panel, expert con- 
sultants, and OTA staff members, a 
volume of issue papers addressing the 
fundamental questions raised by the 
ERDA budget was prepared for the Com- 
mittee on Science and Technology and 
the Joint Committee on Atomic Energy, 
as well as the Senate Committee on In- 
terior and Insular Affairs. This 84-page 
document was published for the benefit 
of all Members of Congress. 

Meetings with the committee members 
and committee staff were conducted by 
participants in the OTA budget assess- 
ment during the 3 days before the sub- 
committee hearings began. Other review 
sessions were held before markup, and 
OTA staff experts collaborated with the 
committee staff in analyzing policy is- 
sues for the committee members. 

The Senate Interior Committee held 
extensive hearings as well during its con- 
sideration of the bill. Since they com- 
pleted committee action later in the year 
the generally larger increases for the 
ERDA programs, which they proposed, 
were based on the then most current in- 
formation available regarding the 
amounts which ERDA could profitably 
spend this year. 

In the conference committee consid- 
eration of the authorization levels to be 
recommended, we considered the best 
available information on the obligational 
amounts that ERDA projected it could 
probably spend this year based on their 
activities to date under the resolution 
for continued operations in lieu of pas- 
sage of the authorization and appropria- 
tions bills. The compromises between the 
House and Senate figures were struck 
with this evaluation in mind. 

I should now like to review the in- 
creases recommended by the conference 
committee in the nonnuclear, nonfossil 
research areas. The conference report in 
its discussion of the programs shows 
projected costs for moneys to be spent 
this year. The obligation figures are 
merely the sum of these costs and other 
categories labeled “changes in selected 
resources, construction obligations, and 
capital equipment obligations.” The 
changes in selected resources are mainly 
the differences from year to year between 
committed but uncosted obligations, 
often those associated with research con- 
tracts that extend for a year or more 
into the future. The construction obliga- 
tions are for construction of or modifi- 
cations to permanent facilities. The cap- 
ital equipment obligations are primarily 
for laboratory equipment. 

I should point out that the selected re- 
sources account contains not only these 
and other goods and services on order, 
but also inventories and collateral funds 
and other deposits such as annuity funds 
and insurance collateral funds. The re- 
sult of the conference committee's action 
in specifying both obligations and costs 
by program means, I believe, that we and 
the Congress as a whole will have a bet- 
ter ability to track the expenditure of 
Federal funds in the future. 

In no way do we intend to interfere 
with ERDA’s efficient financial manage- 
ment system. The ERDA comptroller has 
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done an excellent job in the past of pro- 
viding financial management for the Ad- 
ministration’s far flung activities. On the 
other hand we are confident that this 
additional control will permit the Con- 
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gress to become and remain better in- 
formed about the status and evolution 
of specific program elements in ERDA. 

Tam submitting for the Recorp at this 
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showing the conference committee rec- 
ommendations for the ERDA authoriza- 
tion levels in fiscal year 1976 and the 
transition period for the nonfossil, non- 


point in my statement’ detailed tables 


DETAILED FISCAL: YEAR 1976 CONFERENCE COMMITTEE RECOMMENDATION 


Changes Coristruc- 

in tion 

selected obliga- 

Costs resources tions 


SOLAR ENERGY DEVELOPMENT 


Solar energy 
facilities: 

Senate authorization __. 

House authorization 3 

Conference recommendation... 
Solar thermal: 

Senate authorization 

House authorization... .._ 

Conference recommendation _- 
Photovoltaic: 

Senate authorization. 

House authorization 

Conference recommendation 
Wind energy conversion: 

Senate authorization. 

House authorization. . x 

Conference recommendation.. 
Bioconversion to fuels: 

Senate authorization 

House authorization 

Conference recommendation 
Ocean thermal energy conversion: 

Senate authorization.. 

House authorization 

Conference recommendation 
Resource analysis: 

Senate authorization... 

House authorization... $2 

Conference recommendation... 
Solar storage: 

Senate authorization 

House authorization... 

Co:ference recommendation 
Solar institute: 

Senate authorization... -+ 

House authorization 

Conference recommendation... 
Capital equipment not identified to 


buildings and 

7, 780 0 
24, 357 0 
16, 070 0 


2,200 10, 000 
19, 028 0 
10, 619 10, 000 


6, 460 
22, 219 
14, 349 


Total solar energy: 
Senate authorization. 
House authorization.. 
Conference recommendation- 


GEOTHERMAL ENERGY 
DEVELOPMENT 


thermal energy demonstration 
Senate authorization. |... 0 
House authorization... J. .-, 7,200 
Conference recommen Fa 0 
Resource utilization: 

Senate authorization. . 1.. 17,870 

House authorization.._........ 18, 750 

Conference recommendation... 18, 750 
Supporting research and develop- 

meat: 

Senate authorization.. 

House authorization.. .-- 11,700 

Conference recommendation... 16, 000 
Total geothermal energy: 

Senate authorization.. ..-- 33,870 
House authorization... -= 37, 650 

~ 34,750 


Ged 


. 16, 000 


Conference recommendation. 


Electric power transmission: 
Senate authorization- 
House authorization 
Conference recommendation... 


CONSERVATION RESEARCH AND 
DEVELOPMENT—Continued 


Energy storage systems: 
enate authorization 

House authorization... 

Conference recommendation... 23, 100 
Advanced transportation power 

systems: 

Senate authorization... 

House authorization... 

Conference recommendation... > 19, 000 


1 Includes fue! cells. 
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Total 


40, 458 
36, 


340 


adminis- 


Revised. | Changes 

in 
selected 
resources 


tration | 
request 


End-use conservation 
Senate authorization 
House authorization i 
Conference recommendation. 
improved conversion efficiency :! 
Senate authorization... 
House authorization 
Conference recommendation. 
Fuel cells: 
Senate authorization 
House authorization 
Conference recom- 
mendation._. , 000) 
Urban Waste conversion: 
Senate authorization 0, 000 
House authorization 0 0 
Conference recommendation 5, 000 5, 000 


31, 000 
27, 000 
, 000 
7,350 
, 100 
2,625 


0, 000) 
© 


11,300 
26, 000 
18, 650 


4,335 
1, 800 
3,000 


3, 235) 


© 
, 000) 


11, 500 
Total conservation: 
Senate authorization.. 
House authorization. _- 
Conference recommen- 
dation.. 


131, 280 
85, 862 


107,555 


PHYSICAL RESEARCH 
CINCREMENT ONLY) 


Materials sciences: 
Senate authorizatio 
House authorization 
Conference recommendation 
Molecular sciences: 
Senate authorization 
House authorization .. 
Conference recommendation 


Total physical researetr: 
Senate authorization. __ 
House authorization... _. 
Conference recommenda- 

tion TEA 


ENVIRONMENT & SAFETY 
(INCREMENT ONLY) 


Health studies: 

Senate authorization 

House authorization. = 

Conference recommendation.. 
Environmental studies: 

Senate authorization. . 

House authorization... __. 

Conference recommendation _ 
Biological studies: 

Senate authorization 

House authorization.. 

Conferenc. recommendation. 
Physical and analytical: 

Senate authorization 

House authorization. ` 

Conference recommendation. 
General program capital equipment: 

Senate authorization. > 

House authorization... > 

Conference recommendation. __. 


nuclear programs. 


Construc- 
tien 
obliga- 
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s 


ooo ooo ceo 8.3 


Capital 
equip- 
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Neh orPNyY 
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500 
500 
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100 
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> au 


= 


BLS Veep MOS pmp 
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42, 300 
58, 000 
54, 650 


Revised 
adminis- 
tration 
fequest 


21, 685 . 


7, 600 
16, 325 


(13, 235). 


©) 
(10, 060) 


(600) 


40,000 . 
0 


15, 000 


169, 785 - 


135, 280 
156, 205 


233 


=ò 
E 
~ 
A 


-æ 


om 
S& 
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NJN 
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82- 


71, 820 


38 
S 
S 


~ 


Total environment and.safety: 
Senate authorization. 
House authorization... __ 
Conference recommen- 
dation... ........2 126 


OTHER PROGRAMS 


Advanced energy systems research 
supporting activities: 
enate authorization 
House authorization. 
Conference recommendation __ 

Scientific and technical pouca: 
Senate authorization.. 

House authorization. __. z 
Conference recommendation. ~ 

CEQ, WRC, NBS 
Senate authorization.. 

House authorization. 
Conference recomme! 

Program support Gncrement only): 
Senate authorization... 2" 4 
House authorization. 
Conference recommendation.. 


rae 


283 823 
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soo eco & 


ees ee s23 ggg 
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ono eco ooo ooo 


è 8- |88. 
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Qo 


Ree 
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2 House authorization for fuel cells included in improved conversion efficiency total 
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DETAILED TRANSITION PERIOD CONFERENCE COMMITTEE RECOMMENDATION 
[in thousands of dollars) 


33 
it | 


adminis 


tration 
rr Total request 


SOLAR ENERGY DEVELOPMENT Improved conversion efficiency:1 
Senate authorization. 1, 035 0 5,010 


Solar energy buildings and facili- House authorization. + 900 350 0 200 1,450 
ties Confe 4,100 .-_. 200, 4,775 


Senate authorization Fy A 
House authorization.__........ 
Conference recommendation... 


thermal: 

Senate authorization 

House auth 
Confer 

Photovoltaic: 
Senate authorization 
House authorization. .....-.- 
Conference recomme: 

Wind energy: 
Senate 


Pe 
ase 
cae 


Senate authorization.. (2,575) (615) 0 0 (3,190) 
House authorization.. ®) ® 0 0 ® 
Solar Conference recom- 
Urban waste conversion: 

Senate authorization.. 

House authorization 

Conference recommendation... 


RES 
YP 


pe 


~ 
= 
o 


82 R 


Total conservation: 
Senate authorization... 


oe nEn pfr 
zS 888 8S 
PPP PPN pop 
8 


PHYSICAL RESEARCH 
(INCREMENT ONLY) 


Materials sciences: 
Senate authorization 
House authorization.. sä 
Conference recommendation __- 
Molecular sciences: 
Senate authorization 
House authorization 


prey 
a B88 358 SBS 


per 


peonia recommendation... - 
Resource analysis: 
Senate authorization. 
House authorization... 
Conference recommen 
Solar storage: 
Senate a 


House authorization. 
Conference recommendation. 
Solar institute: 
Senate authorization 
House authorization... --- 
Conference recommendation... 


- 
> 
= 
~ 


Total physical research: 
Senate authorization.. 
House authorization. 


Gco Ooo ooa Soo ooo oco obo coo ooo 
r 
s2. 8 
= 
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ENVIRONMENT AND SAFETY 
(INCREMENT ONLY) 


Health studies: 
Senate authorization.. 


Be 
x 


House aut 
ovens recommen- 


B 83 |RSS G2. 8 


~ 
* 
n 


| 


ence recommendation.. 


GEOTHERMAL ENERGY Environmental studies: 
DEVELOPMENT Senate authoriz 


Geothermal energy demonstration: Conference recommendation. - 


Biological studies: 


Senate authorization... 
Senate authorization 


Confer 

Physical and analytical: 
Senate authorization 
House authorization 
Conference r 


General ae nt: 
ene program capital equipme: 
ate authoricati 


neo 


8 #8 (882 883 .8. 


Conference prenant T AS 
a research and develop- 
me 


nt: 
Senate authorization. 
House authorization. 
Conference recommendation... 


S88 
Pye 


Conference recommendation... 
ome environment and 


8 |38% 835 888 


Total geothermal ener; 
Senate authorization. 


8 


3 

Be 
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2 


“Senato authorization... 
House authorization. 
Conference 

mendation. 


CONSERVATION RESEARCH AND 
DEVELOPMENT OTHER PROGRAMS 
Electric power transmission: Advanced ener, ment nget — ems research 
nate authorization.. 


Senate authorization.......... 
E Conference recommendation. _ . pas authorization. 
ner 


pn 


NNN 
s83 333 


NNA 


Conference recomméndation... 
dvanced transportation power 
ms: 


Senate authorization.. 


£ 


nn 
ee 
oo 

seco ooo soo oes 


copo coo oco ooo 


838 


Conference recommendation... 


1 Includes fuel cells. 2 House authorization for fuel cells included in improved conversion efficiency total, 
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SOLAR ENERGY 


In fiscal year 1971, all this country 
was spending on solar energy research 
and development was about $1.2 million. 
Last year, we spent about $50 million. 
The administration requested $70 mil- 
lion for 1976, and the conference com- 
mittee has authorized $173 million for 
1976 and $46 million for the transition 
period. This means that in 5 years we 
have increased the funding for solar en- 
ergy research and development more 
than one hundredfold. 

In recommending these amounts, the 
conference committee followed the 
guidelines set out by Public Laws 93-409 
and 93-473, the Solar Heating and Cool- 
ing Demonstration Act of 1974 and the 
Solar Energy Research, Development 
and Demonstration Act of 1974, respec- 
tively. The recommended budget clearly 
reflects the prior expression of congres- 
sional desire to make possible the uti- 
lization of solar energy technologies as 
soon as possible. 

The major components of the ERDA 
solar energy program are: heating and 
cooling of buildings, solar thermal gen- 
eration of electricity, photovoltaic con- 
version, wind energy conversion, biocon- 
version, ocean thermal energy conver- 
sion, solar energy resource analysis, so- 
lar energy storage, and the Solar Energy 
Research Institute. In addition to fund- 
ing the operating expenses for these di- 
rect and indirect solar energy technolo- 
gies, the committee also recommends 
the provision of plant and capital equip- 
ment to be used in these research, de- 
velopment, and demonstration activities. 

Perhaps the ERDA solar program 
which is most visible to the Congress is 
the program for solar heating and cool- 
ing of buildings. This program for build- 
ings and facilities has the overall ob- 
jective of substituting as much solar 
energy for this purpose as possible, in 
the shortest time frame. To accomplish 
this objective, both a heating and cool- 
ing demonstration program and a sup- 
porting research effort have been estab- 
lished. The conference committee rec- 
ommends substantial increases for solar 
heating and cooling. The increases bring 
the total obligation levels to $48.1 million 
and $14 million for 1976 and the transi- 
tion period, respectively. This increase 
in funds will permit a broader demon- 
stration program, one which we hope 
will include full participation by the 
public in order to demonstrate solar en- 
ergy technology on as broad a geograph- 
ical base as possible. 


GEOTHERMAL ENERGY 


Last year Congress enacted the Geo- 
thermal Energy, Research, Development 
and Demonstration Act of 1974, Public 
Law 93-410. That law laid out specific 
goals for developing presently unused 
geothermal resources such as hot dry 
rock, geopressured zones, and hydrother- 
mal systems. It specifically set the goal 
of producing electricity from 1 to 10 
megawatts per plant, in 6 to 10 pilot or 
demonstration plants by the end of fis- 
eal year 1980. The conference commit- 
tee recommends increases of $33 million 
for fiscal year 1976 and $8.4 million for 
the transition period aimed at carrying 
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out the requirements of this act. With 
these increases the total ERDA budget 
will reach $56.4 million for fiscal year 
1976 and $13.7 million for the transition 
period. The increase will permit initia- 
tion of construction and funding most of 
the total costs of two geothermal dem- 
onstration plants using presently unex- 
ploited types of geothermal resources. 
These funds will also undergird the re- 
source utilization and supporting re- 
search activities necessary for the fu- 
ture development of geothermal energy 
technology. 

According to ERDA, with the fund- 
ing level made available in this bill, con- 
struction on two demonstration plants 
should begin in fiscal years 1976 and 
1977. In carrying out this aggressive 
geothermal development program, ERDA 
will not only coordinate its activities 
with but utilize the resources of the Geo- 
logical Survey of the Department of the 
Interior and the National Science Foun- 
dation. 

ENVIRONMENT AND SAFETY 

For the Science and Technology Com- 
mittee, Mr. HECHLER’s subcommittee and 
mine have joint responsibility for 
ERDA's environment and safety pro- 
gram, along with Mr. Brown’s Subcom- 
mittee on Environment and the Atmos- 
phere. 

The conference committee increased 
the administration request for environ- 
ment and safety research for non-nu- 
clear purposes by $44.1 million for fiscal 
year 1976 and $9.3 million for the transi- 
tion period. This increase in the biomed- 
ical and environmental research budget 
will permit expansion of health, environ- 
mental, biological, physical, and analyt- 
ical studies for nonnuclear energy 
technologies. 

This across-the-board increase will 
permit a number of new research initia- 


‘tives concerned with the problems as- 


sociated with utilizing coal, geothermal, 
and other new energy sources. The stud- 
ies undertaken as a result of this in- 
crease will better prepare us for making 
rational determinations of environment- 
ally acceptable ways of utilizing present 
and future sources of energy. 

Many of our citizens are aware of en- 
vironmental problems as well as health 
problems associated with fossil fuels 
such as coal and oil and nuclear fuels. 
Although geothermal seems attractive 
environmentally, there are also potential 
problems, These increased funds will per- 
mit studies to be undertaken early in the 
development cycle for this new energy 
source. Specifically, the increase will 
support environmental studies of geo- 
thermal sources covering surface and 
ground water, soil, geology and associ- 
ated ego systems in likely geothermal 
sites. Questions of brine depletion and 
reinjection on geological stability in 
ground water reservoirs must be deter- 
mined before widespread use of these 
geothermal sources can be allowed. 

PHYSICAL RESEARCH 

We all know that basic knowledge is 
fundamental to advances in all energy 
technologies. To overlook basic research 
while generously funding demonstration 
activities would be the most shortsighted 
policy that I can imagine. The ERDA 
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physical research program represents a 
significant part of our national basic re- 
search effort. 

Without adequate support, for the 
physical research subprograms of mate- 
rials and molecular sciences, a sufficient 
corps of scientific expertise will not be 
available to be brought to bear on major 
technical problems which are bound to 
occur when major demonstration plants 
are built on an accelerated time scale. 
The costs for retrofitting and lengthy 
delays in the construction of nonnu- 
clear demonstration built with borrowed 
moneys can quickly exceed the cost of 
several years of research in real terms 
and can in indirect terms cause public 
discontent with the programs due to 
costly overruns and delays. 

The conference committee approved 
an increase of $24 million for fiscal year 
1976 and $6.1 million for the transition 
period to permit moderate increases in 
the materials sciences and molecular 
sciences programs. It is these basic re- 
search areas which are most closely re- 
lated to the nonnuclear energy tech- 
nologies supported by ERDA. 

CONSERVATION 


The part of the ERDA budget which 
received the most dramatic recommend- 
ed increase is energy conservation re- 
search development, and demonstration. 
The ERDA request of $40.9 million for 
fiscal year 1976 was increased to $156.2 
million. The ERDA request for $8.3 mil- 
lion for the transition was increased by 
$27.6 million to a total of $35.9 million. 
These increases are recommended be- 
cause of the conference committee's 
firm conviction that although various 
studies of the potential for research and 
development to contribute to energy 
conservation may differ in detail, they 
do indicate that major research, devel- 
opment and demonstration efforts can 
and should be undertaken immediately. 
The ERDA conservation research and 
development programs provide one of 
the major areas for potential contribu- 
tions in the short term—before 1985—to 
reducing the domestic energy shortfall. 
This increased funding will permit 
ERDA, for the first time, to initiate a 
significant energy conservation program 
in order to develop the new energy con- 
servation technologies which we need to- 
day and in the future. 

The major components of the ERDA 
energy conservation program are electric 
power transmission, energy storage, ad- 
vanced transportation power systems, 
end use conservation, and improved con- 
version efficiency. As is self-evident from 
these titles, energy conservation includes 
not only the development of technologies 
that will permit us to use less energy, but 
finding ways to produce and use the 
available energy in a more efficient man- 
ner. In particular, the ERDA programs 
will be aimed at the more efficient con- 
version of energy from one form into 
another. 

The largest increase approved by the 
conference committee in energy conser- 
vation is for end use conservation. This 
is probably the most highly leveraged 
sector of our energy economy, and is 
aimed at reducing the consumption of 
energy in commercial, industrial, and 
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residential buildings. It will permit 
ERDA to carry out a significant program 
aimed at reducing the energy consump- 
tion of our appliances and lighting, our 
industrial infrastructure including agri- 
culture, and our utility system. Recog- 
nizing that all energy saving technolo- 
gies may not be easily categorized, and 
noting that some are almost certain to 
cross the boundaries of specific energy 
use sectors, additional funding is also 
made available for cross-sector end use 
research and development. 

Mr. Chairman, this recommended 
budget is large. The increases which we 
recommend are large. The magnitude of 
the budget and the increases reflect the 
seriousness of the energy challenge which 
all of us face as a Nation. It is impera- 
tive that we develop new technologies to 
provide the energy our Nation needs in 
the future. We need this energy, in a 
manner which is compatible with a clean 
environment, to provide the jobs and the 
standard of living which our country has 
become accustomed to in the past and 
which we owe our children in the future. 

However, research and development 
will not immediately solve our energy 
problems. Historically, it has taken 20 
to 30 years for new energy technology to 
have a significant commercial impact 
on our energy economy. I would be sur- 
prised if this pattern dramatically 
changes in the future. On the other hand, 
it is the only solution to the energy prob- 
lem of tomorrow. It is not too early to 
make plans for the year 2000. 

With the future clearly in mind, I 
want to address my remaining remarks 
to the more controversial parts of this 
conference report—the $6-billion loan 
guarantee program in section 103 and 
the in situ ofl shale demonstration pro- 
gram in section 102. 

Mr. Speaker, it has been more than 2 
years since the Arab ofl embargo shocked 
this country into the realization that we 
were becoming increasingly dependent on 
interruptible, and progressively more ex- 
pensive, foreign oil. In the same interval, 
serious questions about the future supply 
of domestic natural gas have become 
prominent in the minds of the American 
people. One thing is clear; it is not a 
matter of if we will exhaust our domestic 
supplies of oil and natural gas, but when 
we will. With regard to the latter ques- 
tion there is still uncertainty in how 
long we can continue to use these ir- 
replaceable resources for general pur- 
poses rather than selective purposes such 
as petrochemical and fertilizer feed- 
stocks. 
` The timing for developing alternative 
energy sources, including synthetic fuels, 
is inexorably tied to our supply of do- 
mestic oil and natural gas. The funda- 
mental question to be addressed is 
whether this Nation before the end of 
this century must achieve an alternative 
energy capacity of significant propor- 
tions. If the answer to that question is 
affirmative, and I resolutely believe that 
it is, then the time to begin is now. If we 
start promptly, we will be able to proceed 
in an orderly and effective way to ex- 
amine the options, the problems, and the 
benefits associated with each of a whole 
raft of energy technologies. We can then 
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choose wisely among them, minimizing 
the adverse impacts on our environment 
and communities while maximizing the 
benefits of increased domestic energy 
self-sufficiency and increased competi- 
tion in the energy industry. This course 
is far superior to waiting until our en- 
ergy dilemma becomes so acute that 
crash programs or hasty actions are the 
only path to meet a crisis. 

In the Geothermal Energy Research, 
Development, and Demonstration Act of 
1974, we included in title II a geothermal 
loan guarantee program which was the 
first such program enacted for the con- 
struction of facilities using alternative 
energy sources. Earlier this year the 
House passed the Electric Vehicle Re- 
search, Development, and Demonstration 
Act of 1975, which also contained a loan 
guarantee program. Other loan guaran- 
tee provisions which were based on ex- 
tensive hearings were contained in a bill 
amending the Resource Recovery Act of 
1970, passed by the Senate in the 93d 
Congress, and the nt pen" Fuel Econ- 
omy and Research and Development 
Act of 1975 passed earlier this year by 
the Senate and included in the confer- 
ence committee on S. 622. The Senate 
Interior Committee, during open com- 
mittee markup, included a loan guaran- 
tee authority for synthetic fuels and re- 
newable resources in the ERDA authori- 
zation bill for fiscal year 1976. The provi- 
sion was patterned after these earlier 
loan guarantee provisions without spe- 
cific hearings on the provision although it 
should be pointed out that the Senate 
Interior Committee has held extensive 
hearings over the past 5 years in ex- 
amining the alternative energy supply 
question. 

The House conferees were faced in the 
ERDA authorization conference commit- 
tee with rejecting or accepting the loan 
guarantee provision without the normal 
procedures for consideration. In fact the 
House conferees’ request to delete the 
provision was rejected by their Senate 
counterparts. At this juncture, the House 
conferees agreed for the two Energy Sub- 
committees of the House Committee on 
Science and Technology to hold extensive 
hearings on the adequacy and appropri- 
ateness of the loan guarantee provision. 

At about this time the President's Task 
Force on Synthetic Fuels Commercializa- 
tion released to the committee its report 
which included a loan guarantee pro- 
gram among its recommendations. The 
scope of this report was not in conform- 
ity with the $6 billion program approved 
by the Senate. However, the administra- 
tion decided to support the acceptance 
of the Senate provision in conference. 
(While the Presidential report recom- 
mends seeking authority for additional 
financial incentives in commercial dem- 
onstration of new energy technologies, 
these incentives were never considered 
for inclusion in the conference report, 
Any actions on the additional incentives 
will require consideration through the 
normal procedures in both Houses of the 
Congress. 

In a period of 1 month, the two Energy 
Subcommittees received testimony from 
more than 90 witnesses on 16 hearing 
dates. The witnesses included Governors, 
administration officials from several 
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agencies, industrial experts, environ- 
mentalists, and representatives from the 
financial community. Testimony ad- 
dressed synthetic fuels, solar energy, 
geothermal energy, urban waste conver- 
sion, and energy-efficient industrial 
equipment. Several major concerns were 
raised in these hearings including State 
and local participation in decisions on 
large commercial demonstration facili- 
ties, community impact assistance to 
ameliorate adverse effects due to rapid 
growth, and anticompetitive impacts in 
the energy industry. All of these con- 
cerns as well as many others were ad- 
dressed by the House conferees in pre- 
paring to meet with the Senate con- 
ferees. It seems fair to say that this 
provision received a very thorough re- 
view. The legislative scrutiny of the ver- 
sion finally adopted in the conference 
report matches or exceeds that gener- 
ally received by other important legis- 
lation. 

The loan guarantee program described 
in the conference report insures that 
through Federal participation there will 
be a carefully developed methodology es- 
tablished for the siting, construction, 
and operation of commercial demonstra- 
tion facilities for synthetic fuels, solar 
energy, geothermal energy, urban waste 
conversion, and energy-efficient indus- 
trial equipment. The key point is that 
this is a demonstration program under 
which only one or two.of a kind will be 
built to provide the informational base 
that we will need to evaluate the techni- 
cal, economic, environmental, and social 
aspects of these large commercial dem- 
onstration facilities which will fre- 
quently be located in remote areas of 
the country. If the problems associated 
with any energy technology during the 
commercial demonstration phase seem 
insuperable, then those technologies can 
be ruled out as future energy options. 
The constant attention to environmen- 
tal and community impacts associated 
with the successful facilities will provide 
the information to guide the future ex- 
pansion by private industry of each tech- 
nology into a major source of energy 
supply. 

In my view, the potential problems 
have been highlighted by the very ef- 
fective hearings that were held. I think 
they are significant, but not insur- 
mountable. I believe we focused on the 
problem areas and dealt with the subsid- 
iary problems while maintaining the ba- 
sic thrust of this legislation, Section 103 
is not now an impetuous act; as modified 
in conference it is a constructive provi- 
sion with proper safeguards. 

We cannot allow the unknown to 
frighten us into not acting to solve the 
energy problem. There will be problems 
in technical, economic, environmental, 
antitrust and water availability areas. 
We cannot solve every problem before 
we begin; therefore, we must start and 
monitor the problems as we learn. These 
are problems that ERDA is required to 
handle under the law today. There are 
adequate provisions in this conference 
report to prevent ERDA from running 
roughshod over any State and local gov- 
ernment. There are also dozens of other 
programs which are available to aug- 
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ment the loan guarantee program as far 
as the various impacts are concerned. 
The decisions we make in the 1980’s as to 
how commercial we would go or exactly 
what technologies we follow, that this 
will flow from the information we get 
now. 

I would like to quote from the report 
of the Energy Task Force of the Demo- 
cratic Steering and Policy Committee: 

+.» & commercial demonstration of new 
synthetic fuels from coal should be under- 
taken with an ultimate production goal 
reaching the equivalent of 500,000 barrels of 
oil per day. These technologies, together with 
oil shale, geothermal, MDH, solar and others, 
would be developed on a contract or joint 
venture basis with industry. Sufficient Fed- 
eral financial support is recommended to 
proceed immediately. From this initial ex- 
perience, a better assessment could be made 
of environmental and social as well as eco- 
nomic costs. 


I think the program set forth in sec- 
tion 103 is entirely consistent with that 
recommendation. 

There is another new provision which 
the Senate included in its version of the 
ERDA authorization bill. In section 102 
of the Senate bill the Energy Research 
and Development Administration was 
authorized to invite proposals for a dem- 
onstration program of the in situ ex- 
traction of oil from oil shale. Upon re- 
viewing this proposed program the 
House conferees agreed to accept it. 

In situ extraction of oil shale appears 
to be extremely attractive, eliminating 
the most serious environmental prob- 
lems associated with the mining and re- 
torting of shale and the subsequent dis- 
posal of the huge volumes of the waste. 
The in situ process has worked well in 
several small scale tests using low grade 
shale. The conferees believe that further 
administrative delays should be elimi- 
nated and that a demonstration of this 
process using a small tract of Federal 
land with high-quality shale should be 
conducted as quickly as possible. 

Mr. Speaker, there has been a great 
deal of criticism of the Government and 
particularly the Congress for inaction. 
Much of this criticism is unfair. The 
Committee on Science and Technology 
has provided a great deal of leadership 
for the entire country and for the ad- 
ministration also in the Solar Energy, 
Geothermal Energy and Non-nuclear 
Acts of 1974 as well as through research 
and development and the ERDA author- 
ization bill. Now, the criticism would be 
fair if we had dropped the ball on the $6 
billion loan guarantee program. 

Our Nation’s energy options for the 
future will depend on the outcome of the 
programs like the one to be initiated by 
this measure. The American people fully 
expect that when they turn on a light- 
switch or a gas burner their energy 
needs will be met. Without major Fed- 
eral initiatives, such as the loan guaran- 
tee program, the leadtime that we now 
have to develop our energy alternatives 
will evaporate along with the promise of 
continuing a prosperous way of life. For 
these reasons I ask the Members of the 
House to support the conference report 
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including the two new provisions in sec- 
tion 102 and section 103. 

Mr. Speaker, we are balancing off a 
new integrated energy program. Of this 
we can all be very proud. This has been 
@ congressional initiative, especially of 
the Committee on Science and Tech- 
nology working with the other commit- 
tees, the subcommittees, and the Office of 
Technology Assessment. 

Mr. Speaker, I think we are in good 
position if we get going in this energy 
legislation. 

Mr. MOSHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I think I will not actually 
use much time at this point. 

I made the principal point I wanted to 
in the debate under the rule, and the 
gentleman from Texas (Mr, WRIGHT) 
himself made that point much more 
articulately and effectively. I speak now 
of the person who is occupying the Chair. 

I do want to urge again, however, the 
urgency of this matter, as I see it. 

I have for so many years been saying 
to the people of my district that, as a 
matter of national policy, there is des- 
perate need that we begin to divorce 
ourselves as quickly as possible from our 
present reliance on oil and natural gas 
as important sources of energy. 

There is a desperate national need that 
we bring in, on a commercial scale, alter- 
native source of energy Certainly one of 
the most available is coal, in the form of 
environmentally acceptable coal gasifica- 
tion and coal liquefaction. I hope that is 
also true of shale, and that we can tap 
that source on a commercial basis. 

I think the only way we can find out 
and find out in a timely fashion, instead 
of again being confronted with too little 
too late; is to get. the information that 
we seek in the programs outlined here in 
sections 102 and 103, so that private in- 
dustry itself, and risk capital sources, 
will know what they are getting into 
when the time comes to expand this in- 
dustry. 

It is utterly impossible at this point for 
private capital to take these risks, and 
yet the national need is such that the 
risks must be taken. Therefore, it is com- 
pletely appropriate, I think, that we as 
a Government, guarantee these loans 
that will allow private capital to invest 
on a sensible, responsible basis the cap- 
ital needed for demonstration projects 
that will be of use to all of us. 

There is a most crucial need, right now, 
to begin this responsible, effective gov- 
ernment-industry partnership. 

Mr. Speaker, there also are other im- 
portant aspects of this ERDA author- 
ization conference bill. It contains a well- 
balanced program of energy research and 
development initiatives which I strongly 
believe every Member should support. 

The nonnuclear portions of H.R. 3474 
span a wide range of alternative energy 
sources. This is based on a recognition 
that there is no one, single answer to 
satisfying our energy demands. Rather, 
the sound approach lies in fostering the 
development of many diverse energy 
sources which can then be marshalled to 
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meet our needs. H.R. 3474 bolsters our 
programs in fossil, solar, and geothermal 
energy as well as providing for an ex- 
panded effort in. conservation, environ- 
mental and advanced energy areas. 

The conference bill authorizes $977.9 
million for nonnuclear programs in fiscal 
year 1976 and $249.9 million for the 
transition quarter. These amounts rep- 
resent an increase of $118.6 million and 
$31.4 million respectively over the House 
passed bill. While-these increases may 
appear large at first sight, we should 
remember that the House passed H.R. 
3474 in July. Since that. time program- 
matic changes within ERDA have justi- 
fied an upward adjustment in their orig- 
inal budget estimates. In many cases, the 
increases reflect ERDA’s positive re- 
sponse to congressional encouragement 
to expand programs in conservation and 
clean energy—solar and geothermal— 
and to accelerate work on our domestic 
fossil fuels—coal and petroleum. 

It seems imperative that an important 
element of our future energy arsenal 
must be synthetic fuels—synfuels. Syn- 
thetic fuels have received considerable 
attention and favorable comment as a 
means of capitalizing on our abundant 
reserves of coal and oil shale. In recent 
years American private enterprise has 
shown great leadership in trying to dem- 
onstrate the viability of synthetic fuels. 

However, the initial hurdles to be 
overcome in harnessing synthetic fuels 
have been as formidable as the gains to 
be realized. Any large development proj- 
ect normally encounters problems which 
must, be met and overcome. 

It is a crucial act that in synthetic 
fuel development these threshold prob- 
lems require the investment of very cost- 
ly talent and very costly equipment. An 
investment that private industry on its 
own cannot risk under today’s circum- 
stances, and yet the need is here and 
now, today. 

Thus, despite the general optimism 
regarding synthetic fuels as a future 
energy source, no full scale commercial 
synthetic fuel demonstration has ever 
been conducted in the United States. It 
is imperative that private industry have 
proof of whether or not the concept of 
synthetic fuels can be turned into a 
reality. 

While synthetic fuel projects. have 
taken place at the small, laboratory scale, 
no one has the factual data necessary to 
assure the successful scaleup to a com- 
mercial-size facility. This is the crucial 
data we currently lack and which we 
must obtain. 

Unfortunately this information can 
only be obtained by actually construct- 
ing and operating commercial-scale syn- 
thetic fuel plants. 

And therein, I repeat, lies the problem: 
The cost of a commercial synthetic fuel 
demonstration presents an unusually 
high degree of risk to the private sector. 
Until a successful ‘commercial demon- 
stration of synthetic fuel occurs, private 
enterprise naturally will be reluctant to 
proceed on a vigorous synthetic fuel 
program, 
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The conferees recognized the great po- 
tential of synthetic fuels but also appre- 
ciated the awkward position facing pri- 
vate industry in developing synthetic 
fuels. 

So, in order to break the current stale- 
mate position, the House conferees 
adopted a modified version of two Senate 
amendments. These two amendments 
authorize ERDA: First, to guarantee 
loans for synthetic fuel development, as 
well as for solar, geothermal, and other 
renewable energy sources, and second, to 
lease some Federal lands for oil shale 
demonstration projects. 

The House conferees undertook an ex- 
tensive, indepth analysis of the Senate 
amendments and significantly improved 
them. After nearly 6 months of con- 
ference, and very active investigation and 
consideration by our Science and Tech- 
nology Committee, the House conferees 
were able to tailor a loan guarantee pro- 
gram which meets the concerns of all in- 
terested parties. 

The conference bill provides for socio- 
economic impact assistance to local com- 
munities, to prevent the boom town- 
ghost town cycle which a large project 
can bring to an area. 

It provides for consultation with State 
and local officials before a project site 
is selected, and permits the State’s Gov- 
ernor to disagree with the decision to 
place a demonstration project in a par- 
ticular location. ERDA can override the 
Governor’s disapproval only if it finds 
that the project is in the national 
interest. 

It provides that demonstration proj- 
ects will be subject to all applicable State 
and local law, and also recognizes the 
fact that these laws may also evolve fur- 
ther in the future. This will assure that 
local environmental standards will not be 
violated. 

Mr. Speaker, I also wish to point out 
that this conference report contains 
additional funding amounting to $6.5 
million for the two additional gas stimu- 
lation projects in the Devonian shale of 
the east, which lies under the States of 
Pennsylvania, Ohio, Indiana, and Mich- 
igan. 

When this is added to the $3.5 million 
already budgeted for gas stimulation re- 
search in these shale formations we 
will have $10 million in funding. 

Mr. Speaker, this is urgently needed 
research and therefore a very responsi- 
ble budget figure. I urge your support 
for these vital research programs. 

At this time, I would like to directly 
address the concerns about the Joan 
guarantee program which have been ex- 
pressed by several of the Members. At 
the outset, I want to stress that we are 
talking about the program which is con- 
tained in the conference report dated 
December 8, 1975. 

Our conference version jis. very 
different from the original Senate ver- 
sion. We have made tremendous im- 
provements. It does include, I believe, the 
better parts of at least half a dozen ver- 
sions prepared by various House con- 
ferees, the administration, and untold 
numbers of specific recommendations 
from other organizations. 
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For example, the community impact 
assistance section in this bill is the ninth 
or tenth revision of the original Senate 
concept and the final one incorporates 
inputs from a host of different groups 
and has been generally endorsed by the 
impacted states, the National Governors 
Conference, the Western Governors, 
OMB, Treasury and all of the conferees. 
We believe it will serve as a model for 
future community impact assistance 
programs. 

Because of just this type of progress 
throughout the bill, for clarity in this 
debate we must on our December 8th 
bill, that which is really before us here, 
and not be sidetracked by any discussion 
of early versions. 

Similarly, we must not be confused by 
other legislative proposals. Notwith- 
standing the surplusage of misinforma- 
tion which has pervaded propaganda 
against this program, we are only talk- 
ing here about loan guarantees. 

It is true that the administration has 
another legislative proposal for price 
supports and construction grants for 
synthetic. fuel facilities, as was recom- 
mended by the President’s Synthetic 
Fuel Task Force. It is also true that the 
administration has proposed a $100 bil- 
lion Energy Independence Authority to 
assist in the financing of new energy fa- 
cilities. 

But those proposals are separate from 
this. They are not before our committee. 
They are included in our report. In fact, 
in recognition of this concern, the con- 
ferees adopted section 103(q) at page 17 
in the report, clearly stating that no 
part of the program before us now can 
be transferred to another agency with- 
out an act of Congress. Further, the 
conferees at page 68 clearly state: 

The Conferees especially emphasize that 
the approval of Section 103 in no way consti- 
tutes an expression of approval of approaches 
for assistance beyond loan guarantees. Noth- 
ing In Section 103 authorizes construction 
grants, price supports or price guarantees 
for the products from demonstration proj- 
ects nor does the approval of Section 103 
constitute any expression of Congressional 
commitment to other proposals which are 
pending or may be advanced in the future, 

The Conferees, furthermore do not view 
Section 103 as the initial part of a more 
ambitious program, The program authorized 
by this measure is viewed as an independent 
and complete program as it now stands. Any 
further energy facility financing arrange- 
ments will be considered by the Congress on 
their merits. 


So, here we must focus on the loan 
guarantee program as it actually stands 
now, not as others have been misin- 
formed about it. 

Now, concerning procedure, I appre- 
ciate that this provision has not been 
through the full legislative process in 
the House. While I am not a proponent 
of the addition of such provisions in the 
other body, I must note that there are 
situations when time is truly of the es- 
sence in our legislative process. 

Right now, I sincerely believe, is such 
a time for energy research. No clearer 
evidence of the need for timely and ex- 
peditious action in energy research could 
be presented than that in ERDA’s na- 
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tional energy R. & D. plan, most appro- 
priately titled “Creating Energy Choices 
for the Future.” That plan demonstrated 
conclusively that the United States must 
begin today to develop aggressively our 
energy supply-and-demand options for 
the future. 

That plan makes very clear that to 
have the option of synthetic fuels in the 
1985-95 time frame we must start right 
now to address the full spectrum of 
problems inherent in any full-scale de- 
velopment of a synthetics industry. In 
fact, the report categorically states that 
synthetics and other new domestic sup- 
ply-source technologies simply must be 
available 15 years from now. 

In short, this is the moment to act. 
We do not dare again be “too little and 
too late.” We cannot allow procedural 
inflexibility to deter us from this obvi- 
ously imperative course of action. Mov- 
ing with all deliberate speed, as we 
should, does not mean that we deliber- 
ately must not move at all. 

But that essentially is what opponents 
of sections 102 and 103 now propose, a 
delaying tactic right when I truly believe 
such delay would be most harmful to the 
best interests of all of us. 

Certainly, the procedural criticism 
might seem to me more merited, if I did 
not believe this is an excellent piece of 
legislation. The efforts of our Science 
and Technology Committee and of your 
conferees to achieve that excellence far 
exceed most legislative consideration by 
this body. 

I believe it also is significant that the 
Senate passed this conference report, in- 
cluding the loan guarantee program, by 
an overwhelming vote of 80 to 10 on 
Tuesday. 

I believe that the comments of Mr. 
Brown of California, our fine colleague 
in the conference and the chairman of 
our Environment and Atmosphere Sub- 
committee on the quality of this bill in 
his December 8 “Dear Colleague” are 
most appropriate. He stated: 

I have decided, on the basis of thorough 
consideration of the Conference Report on 
its merits, that I will vote in favor of ac- 
cepting Section 102 and Section 103. I espe- 
cially believe Section 103, the loan guarantee 
provision, is as good or better than any legis- 
lation passed by the Congress this year. This 
provision, with good administration and ef- 
fective Congressional oversight, could en- 
courage several desirable energy technologies, 
such as bio-mass, geothermal, solar and en- 
ergy conservation. I further believe the Re- 
port adds the proper safeguards against ad- 
verse social, economic and environmental im- 
pacts.” (Emphasis added) 


I would emphasize as Mr. Brown stated 
in his letter. that he originally opposed 
the provisions and felt that the Senate 
provisions were “bad legislation”. I sug- 
gest his comments are of great signifi- 
cance in demonstrating the strong legis- 
lation we have here because of the in- 
novative procedures by which it was per- 
fected. We must review it on that basis, 
on its merits, today. 

I would also point out that this is not 
@ coincidence. Your conferees and those 
of the Senate had the benefit not only of 
the recent hearings and inputs, but also 
literally years of relevant investigation 
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on these subjects. The Senate’s activities 
were thoroughly documented in a letter 
to Chairman Teracvg from Senators 
CHURCH, JACKSON, JOHNSTON, RANDOLPH, 
FANNIN, Hansen, and Harrretp dated Oc- 
tober’ 24, 1975. The letter was published 
in the December 9 Recorp at page 39259 
and it describes the extensive considera- 
tion which these programs have received 
in the past several Congresses. 

On the House side, our own Science 
and Technology Committee through its 
Energy Subcommittee under the able 
leadership of Mr. McCormack of Wash- 
ington has spent years reviewing these 
technologies and their financing and 
their environmental impact. In fact, just 
1 year ago that subcommittee held hear- 
ings on synthetic fuel R. & D. The Science 
and Technology Committee of course, as 
your technological and R. & D. expertise 
and thus basically is a technology scale- 
up problem. 

In addition, your conferees held hear- 
ings for some 6 weeks on every aspect of 
the program and subsequently staff had 
a continuing series of meetings with rep- 
resentatives of all interested parties in- 
cluding other committees up to and in- 
cluding the final draft of the bill in front 
of you today. 

Every single provision was subjected 
to intensive scrutiny by all parties, par- 
ticularly other committees. For example, 
at Chairman Teague’s wise insistence, 
language on tax exempt bonds was co- 
ordinated with Ways and Means; the 
funding mechanism was coordinated 
with the Budget and Appropriations 
committees and a specific provision, 103 
(w), was added to meet their concerns; 
the patent provisions represent a com- 
promise agreement between the confer- 
ence committee and the House and Sen- 
ate Judiciary Committees; the provision 
on information handling was coordinated 
with the Government Operations Com- 
mittee and so on. 

To my knowledge, this has been the 
most open and most receptive confer- 
ence committee in the whole history of 
Congress. 

Let me turn to another concern which 
has understandably been the subject of 
much debate—the environmental im- 
pact. None of your conferees ignores the 
probability that this program will have 
important environmental impacts. On 
the contrary, all of us are quite aware 
that these facilities, particularly coal 
gasification and oil shale, could have im- 
mense environmental impacts, if, and I 
emphasize if, they are not done respon- 
sibly, and if they are not managed by 
the Federal Government responsibly, and 
if they are not provided with full envi- 
ronmental monitoring and protection. 

I emphasize those ifs because this bill 
does all three. We provide for environ- 
mental monitoring and protection, for 
responsible Federal management, includ- 
ing EPA, and for responsible project en- 
vironmental management. So let it be 
clear that these projects will absolutely 
be done in an environmentally respon- 
sible way. Congressman Brown stated: 

I further believe the report adds the 


proper safeguards adverse social, eco- 
nomic and environmental impacts. 
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I think the support of the Governor of 
Colorado and many other concerned 
groups is based on just that conclusion. 

In a broad, policy oriented sense, we 
have really only two options for develop- 
ment of these resources. We can start 
now under this program with the proper 
safeguards and in a controlled manner 
identify, investigate and attempt to solve 
the environmental problems resulting 
from scaleup and replication of these 
technologies in an orderly and well- 
paced manner. 

The only alternative is to sit back and 
wait for market demand and economics 
to precipitate too late, a wholly private 
sector rush to build the facilities. In such 
a later crisis atmosphere, environmental 
concerns would too easily be lost in the 
rush, and their regulatory effectiveness, 
short of simply stopping the projects, 
could be only marginal at best, because 
there would be insufficient prior knowl- 
edge about the projected impacts. 

Our plan is designed to get that prior 
knowledge in a timely, responsible way. 

I am incredulous that so many of the 
environmental critics of this provision 
have overlooked this simple, but im- 
mensely important choice. Perhaps these 
critics honestly believe they will be suc- 
cessful in preventing any development of 
these resources at any time in the future. 

If so, not only do I believe they are 
wrong, I also believe that option, no de- 
velopment, is simply no longer a viable 
option for the United States. 

And, unfortunately, this self-delusion 
will wreak an inevitable and environ- 
mentally worst case result—rapid, un- 
controlled development when market 
forces provide the greatest incentives to 
ignore environmental impacts and citi- 
zens and regulators are least capable 
and prepared to impose proper consider- 
tions of those impacts. 

Last, let me turn to some specifics on 
the loan guarantee program. In doing so, 
perhaps the most useful approach for re- 
view is to address 14 specific problems 
which our good friend from Michigan 
(Mr, DINGELL) raised in this Chamber on 
November 11 during the debate on the 
budget resolution. 

I believe the following remarks, which 
I enter here for the record, will solidify 
for all of us an understanding of breadth 
and depth of the conferees’ consideration 
of this program. I would hope that all of 
the Members would scan the report sec- 
tions I will cite in order that you can be 
completely satisfied that our bill posi- 
tively does address these issues. 

I-list here Congressman DINGELL's 14 
points, and my own responses: 

(Dingell)——-ERDA already has broad au- 
thority to build synthetic fuels demonstra- 
tion plants that are entirely financed by 
ERDA, jointly financed by ERDA and indus- 
try, or financed by loans. 


Mr. DINGELL is correct, but none of 
those forms of assistance employ the 
capital formation advantages of loan 
guarantees, and they minimize the direct 
involvement in the commercialization 
aspect of these projects; but that is the 
key to successful scale-up of these tech- 
nologies. The Federal Government has 
no direct role in the commercialization 
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scale-up, other than in the environ- 
mental and socioeconomic impact areas. 
The other forms, therefore, are less at- 
tractive. ERDA’s organic authority does 
not presently include loan guarantees 
for commercial demonstration facilities. 
That is why this program is in the form 
of an amendment to the Federal Non- 
nuclear R. & D. Act. 

(Dingell 2)—Section 103 is being consid- 
ered in a piecemeal fashion when it is only 
a part of a total incentive package of more 
than $11 billion (loan guarantees, $6 bil- 
lion; price supports, $4.5 billion; construc- 
tion grants for regulated utilities, $600 
million.) 


I have addressed this issue earlier. The 
conferees firmly believe that the program 
in this bill is complete in and of itself and 
have disclaimed any endorsement of the 
other proposals. 

(Dingell 3)—It gives ERDA a blank check 
to build as many as 3 high BTU gas plants, 
2 oil shale plants, 2 utility/industrial (un- 
regulated) fuel plants, and 5 biomass plants 
and no meaningful congressional review of 
these commercial sized plants. 


Not so. Our bill provides for complete 
congressional review. All, I repeat all, 
projects are subject to a report to Con- 
gress with a 90-day layover, and any 
project over $350 million is subject to a 
one-house veto—see subsection (m) at 
page 15. Also, Congress will be receiving 
a continuing flow of reports on the pro- 
gram plan, enyironmental aspects, com- 
petitive aspects, community assistance, 
et cetera. We clearly will be in an ex- 
cellent position to exercise strong review 
and oversight. So much so, in fact, that 
this is the aspect of the program to 
which. OMB most strenuously objected. 
I am sure for some Members that strenu- 
ous objection is the best endorsement of 
our review. 

(Dingell 4)—In reality it proyides no 
money for renewable resources like solar or 
for energy conservation. 


Again, not so. The bill does not ear- 
mark money for any one technology, 
other than a ceiling of $2.5 billion for 
Hi-Btu gasification with encouragement 
to seek proposals for gasification. But 
ERDA has assured the conferees that 
all technologies would be included in 
the program. Also, MIKE McCorMack’s 
Energy R. & D. Subcommittee had ex- 
tensive testimony on the high potential 
of projects in solar, geothermal, and in- 
dustrial energy conservation. That is 
exactly why those technologies were in- 
cluded by the Senate, eventually en- 
dorsed by the Administration, and 
adopted here by the conferees. 

(Dingell 5.)—Term renewable resources 
could be interpreted as allowing loan guar- 
antees in nuclear area, according to ERDA 
section 103 substitute. 


That is no longer possible because the 
program is an amendment to the Non- 
Nuclear Energy R. & D. Act. 

(Dingell 6.) —No provision for State partic- 
ipation in program planning. 

Subsection (e) on pages 10 and 11, 
provides one of the most extensive pro- 
yisions for both State and local partici- 
pation ever enacted into law. It provides 
for a Governor’s veto, with override only 


December 11, 1975 


when in the national interest and that 
is subject to judicial review. This pro- 
vision has been unanimously endorsed 
by representatives of the State and local 
governments and by officials in the po- 
tential impacted States. 

(Dingell 7.)—No provision for providing 
adequate financial assistance to States and 
local communities impacted by the plants. 
(Hearings show that loan guarantees for 
communities will be insufficient.) 


Subsection (k) on pages 12 to 14 estab- 
lishes a community impact assistance 
program which, as mentioned previous- 
ly, will probably serve as a model for all 
future impact assistance programs. It 
represents a major breakthrough in Fed- 
eral assistance for essential services by 
making maximum use of normal com- 
munity financing procedures with min- 
imum direct Federal participation.. The 
provision was perfected with the active 
participation of the States, the local 
governments, their associations, the ex- 
perts in this area from ERDA, OMB, and 
Treasury, as well as many others. 

ERDA directly has authority to use 
on a prioritized basis any one of six dif- 
ferent forms of assistance, with top pri- 
ority given to least Federal involvement. 
Also, the Administrator will assist in co- 
ordinating assistance under existing Fed- 
eral programs, and in any event, before 
approving a project, must find that the 
aggregate of available assistance from 
this and other Federal programs is ade- 
quate. 

(DINGELL 8.)—House Judiciary Committee 
Chairman Peter W. Rodino, Jr., wrote on 
October 23 that section 103 fails: To deal 
with questions of ownership of patents aris- 
ing during course of projects; to provide for 
Federal ownership of patents and know-how 
in case of default; and to deal with the 
problem of competitive impact. 


The competitive impact procedures of 
subsection (c) and subsection (d) on 
pages 9 and 10, the default procedures of 
subsection (g) on page 11, and the patent 
procedures of subsection (r) on page 17, 
all were agreed to by both the House and 
Senate Judiciary Committee staffs on 
behalf of their respective chairmen. The 
conferees strongly believe that in each 
case the provisions represent a sensitive 
balance of the public policies raised by 
Chairman Roptino and the national inter- 
est in commercially demonstrating these 
technologies in an effective and timely 
way as discussed in detail beginning on 
page 58. 

(Dingell 9) —No provision that Federal and 
State environmental, land use, water, and 
health and safety laws be complied with. 


Subsection (U) on page 18 provides 
exactly that protection, balancing appro- 
priate Federal interests on Federal lands 
as discussed in detail in the report at 
page 66. 

(Dingell 10)—It allows loan guarantees for 
commercial sized plants for oil shale (50,000 
bpd) when testimony clearly showed that 
only modular sized plants (5,000—10,000 bpd) 
should be tried. 


Subsection (b) (1) 


on page 9 in the 
proviso in line 8 states that no oil shale 
project shall be larger than necessary 
to effectively demonstrate the project. 
The exact wording of the provision, in 
fact, was taken from a “bottom line” 
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recommendation from the Governor of 
Colorado. Report language at page 49 
makes clear that the conferees do not 
favor unjustifiably large oil shale 
projects. 

(Dingell 11)—No provision for EPA moni- 
toring. 


Subsection (1) on page 14 requires 
ERDA to include EPA directly in the 
planning and implementation of the pro- 
gram, including provision for all environ- 
mental monitoring and analysis. 

(Dingell 12).—Allows up to 100 percent 
loan guarantee during construction. 


Subsection (c)(2) on page 10 states 
that an overall 75 percent guarantee is 
the maximum, with a minimum 25 per- 
cent equity participation in the project. 
Because of obvious cash flow considera- 
tions during construction, the equity 
position at any one time can drop to & 
minimum of 10 percent. But the con- 
ferees make clear in the report at page 
52, that the 25 percent equity position 
overall is mandatory and ERDA must act 
to preserve that requirement. 

(Dingell 13) —Allows foreign 
products of plants. 


The conferees took no position on 
product export, leaving product distri- 
bution to normal market operations in 
each product market. Importantly, how- 
ever, the conferees in subsection (p) on 
page 16 require that participants in the 
program are U.S. citizens in a manner 
that ensures that there will be 51 percent 
U.S. majority ownership in any project. 
The conferees expressed obvious concern 
about the potential threat of exporting 
loan guarantee accelerated American 
technology, particularly to the OPEC 
nations. The export of that technology 
then is the thrust of the conference 
restriction. 

(Dingell 14).—ERDA proposal provides that 
in case of default Government would not 
have recourse to parent corporation but only 
to project assets. 


Subsection (g) (3) on page 12 does not, 
in fact, require recourse to parent cor- 
porations, but rather provides for re- 
course to project assets, including new 
technology, and “any other security in- 
cluded in the terms of the guarantee.” 
Other portions of subsections (g) and 
(h) give the ERDA full authority to con- 
tinue the guarantee and/or the project 
with the original borrower or another 
party. These provisions ensure that the 
Government’s financial interests are 
fully covered and ERDA has complete 
flexibility to finish the demonstration, 
while at the same time not making the 
risk so great that participation would be 
completely deterred and the program ef- 
fectively emasculated. Again, the con- 
ferees have balanced a series of specific 
public interests in responsibly legislating 
this program. 

Mr. Speaker, I have two additional 
points to make at this time. 

First, Senator Fannin mentioned in 
the Senate debate on Tuesday that the 
Governor of a State in which a project 
will be located has no time limit on his 
review and concurrence or nonconcur- 
rence. 

I must modify that statement. I want 
to make clear that the conferees intend 


export of 


40113 


the Governor to have all necessary in- 
formation at the earliest possible time 
in order that he can make an informed 
decision on concurrence or nonconcur- 
rence. 

But at the same time, I want to make 
clear that the Governor cannot stop the 
project by not making the decision, by 
refusing to submit a concur or nonconcur 
to ERDA. Certainly, he can have all rea- 
sonable time, but, in the end, he must 
act in a timely manner. 

We, in Congress, have mandated a ma- 
jor program and we intend that it pro- 
ceed with all deliberate speed. We expect 
ERDA to go forward accordingly. 

Second, there were four major issues in 
section 103 on which the conferees made 
decisions that were contrary to the rec- 
ommendations or requests of the admin- 
istration. The administration according- 
ly requested that the conferees reconsid- 
er one decision, a restriction on the na- 
tionality to U.S. citizens, which the Sec- 
retary of State strongly urged would un- 
dercut ongoing negotiations under the in- 
ternational energy agreement. The House 
conferees were persuaded to support the 
Secretary’s position, but the Senate re- 
jected it and the House acceded. Because 
I strongly supported the requested 
amendment, I hope it will be consid- 
ered again in the next authorization for 
ERDA. 

To document each of these administra- 
tion concerns, I am placing the adminis- 
tration’s letters in the Recorp at this 
time: 

DEPARTMENT OF STATE, 
Washington, D.C. 
Hon. OLIN E. TEAGUE, 
Chairman, Conference Committee on ERDA 
Authoriaztion, House of Representatives. 

DEAR Mr. CHAIRMAN: We have just learned 
that the Conference Committee is consider- 
ing a provision in Section 103(p) of the 
ERDA Authorization bill which would have 
the effect of prohibiting ERDA from extend- 
ing loan guarantees to foreign-owned firms 
for commercial demonstration facilities, in- 
cluding the Synthetie Fuels Program. We are 
very concerned about the implications of 
this proposal for our current efforts in the 
International Energy Agency to promote 
long-term consumer cooperation in the de- 
velopment of new sources of energy. Since 
we do not believe that these specific implica- 
tions have been brought to your attention 
we would appreciate your consideration of 
the attached proposed draft language. 

Our objective in the IEA is the creation 
of a detailed framework for industrialized 
country Cooperation to overcome the com- 
mon threat to our economic well-being and 
security caused by excessive dependence on 
imported oil. Some of the larger industrial- 
ized countries have substantial capital po- 
tential but only limited indigenous energy 
resources. Thereforé, we have a strong mu- 
tual interest in creating the possibility for 
them to participate directly in energy de- 
velopment programs in the U.S. and other 
IEA consumer countries which have large 
undeveloped energy resources. The U.S. Syn- 
thetic Fuels Program provides an important 
opportunity to expand consumer country co- 
operation in this critical area, 

The participation of firms from other in- 
dustrialized nations, through the investment 
of capital and/or technology, can make a 
major contribution to the development of a 
U.S. synthetic fuels industry which will re- 
quire large amounts of new investment. The 
bulk of this investment must come from 
domestic sources. But it is clearly in our 
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interest to supplement domestic capital as 
much as possible with TEA investment. In 
addition, the success of the Synthetic Puels 
Program will depend importantiy.on the de- 
velopment of new technology. The U.S. re- 
search and development effort, both public 
and private, will be a primary source 6f new, 
ndvanced technology. But it would be con- 
trary to our own interest to deny ourselves 
the advantages of new technology which 
might be developed abroad. In this connec- 
tion, it is worthy ofmote that Germany and 
Britain are ahead of us in some aspects of 
synthetic fuel technology. 

Investment in the U-.S..synthetic fuels in- 
dustry by firms from IEA countries will be 
subject to the same uncertainties of cost and 
technology as U.S. domestic investment. 
Therefore, if we want to retain the option 
of attracting this participation in U.S. en- 
ergy development and if we are to solidify 
long-term cooperative efforts in the IEA in 
this area, the statute should provide discre- 
tionary authority to allow loan guarantees 
and other investment incentives available 
to U.S. firms to be extended to firms con- 
trolled by citizens of IEA countries desiring 
to participate in the program on a selective 
basis. We would appreciate your considera- 
tion of the attached proposal which would 
achieve this objective. 

Sincerely, 
ROBERT S. INGERSOLL, 
Acting Secretary. 


DRAFT LANGUAGE 


Proposed Draft Language to be Added at 
End of Section 103(p): The Administrator, 
in consultation with the Secretary of State, 
may waive such requirements in the case of 
a corporation, partnership, firm or associa- 
tion the controlling interest in which is 
owned by citizens of countries which are 
parties to the International Energy Agree- 
ment, 

Effect of Proposed Draft Language: The 
proposed draft o would permit the 
Administrator, in consultation with the Sec- 
retary of State, to permit enterprises con- 
trolled by citizens of IEA countries to 
participate in the loan guaranty program. 
It draws on the language of the Shipping 
Act so that an enterprise getting the benefit 
of this waiver provision would have to be 
ultimately controlled by citizens of IEA 
countries. Le. citizens of other counties 
such as OPEC members could not use 
“dummy” corporations in an IEA country 
to circumvent the intent of the provision. 


INTERNATIONAL ENERGY AGENCY 


The International Energy Agency (IEA) * 
was created in November, 1974 to carry out 
the International Energy Program (IEP). The 
IEP mt grew out of the February 
1974 Washington Energy Conference and rep- 
resents a determined effort by the major in- 
dustrialized countries to mount a coordi- 
nated response to the world energy crisis. 

As a first step, the IEP established an 
emergency program to meet any future inter- 
ruption in the supply of imported oil. We 
have all agreed to build emergency oil stocks, 
to develop standby demand restraint pro- 
grams, and to share available oil among our- 
selves in the event that any one or more 
of us are the target of an embargo. 

As a major part of our overall coopera- 
tive effort, the IEP also provided for the es- 
tablishment of a long-term cooperative pro- 
gram to reduce our collective dependence 
on imported oil. We are now in the final 
stages of elaborating this long-term pro- 


*United States, Canada, Japan, New Zea- 
land, Norway, Sweden, Denmark, Belgium, 
Netherlands, West Germany, United King- 
dom, Spain, Turkey, Austria, Switzerland, 
Luxembourg, and Ireland. 
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gram. Under this program, we will coordinate 
our national energy efforts on a continuing 
basis. Moreover, we will establish cooperative 
activities in energy conservation, the accel- 
erated production of new energy supplies 
and research and development. 

One of the major elements in this program 
will be a framework for cooperation on in- 
dividual energy production projects. Many 
of the IEA countries have few, if any, domes- 
tic energy production opportunities. Yet 
these countries can make major contribu- 
tions in the form of capital and, in some 
cases, technology to projects in the U.S. and 
other IEA countries which have undeveloped 
domestic energy resources, Therefore, it is 
in the U.S. interest, in terms of both our 
national energy objectives and our effort to 
strengthen consumer country cooperation in 
energy, to retain the option of attracting 
energy investments from other IEA countries. 

The provision In Section 103(p) of the 
ERDA authorization bill, which the Confer- 
ence Committee is now considering, would 
prohibit ERDA from extending loan guaran- 
tees to foreign-owned firms for commercial 
demonstration facilities, including the Syn- 
thetic Fuels Program. Such a prohibition 
would discourage ‘irms from IEA countries 
from participating in energy projects in the 
U.S. This would seriously jeopardize the suc- 
cessful completion of the long-term IEA 
program and would deny the U.S. the bene- 
fits of participation by firms from other in- 
dustrialized countries in our effort to de- 
velop a synthetic fuels industry. 

We urge that the statute provide giras 
tionary authority to allow loan 
and other incentives available to US. tome 
to be extended to co: es from other IEA 
countries desiring to participate in the pro- 
gram on a selective basis. 

Department of State, December 2, 1975. 

SECRETARY OF THE TREASURY, 
Washington, D.C., December 2, 1975. 
Hon. OLIN E. 
Chairman, Committee on Conference for H.R. 
3474, Washington, D.C. 

Dean Ma. CHAMmMMAN: I understand that 
your Conference Committee is expected to 
take final action very soon on HR. 3474, a 
section of which (Section 103) would author- 
ize the establishment of a loan guaranty 
program to encourage construction of com- 
mercial demonstration plants for synthetic 
fuels. Although the Administration has sup- 
ported this proposal, I believe that insuffi- 
cient attention has been given to one pro- 
vision of it which I consider to be contra- 
dictory to official U.S. policy and potentially 
harmful to our national interests. I am there- 
fore taking the opportunity to inform you 
of my objections to this provision and to urge 
you and your fellow conferees to eliminate 
it from H.R. 2374. 

The provision of H.R. 3474 that I am con- 
cerned about is subsection 103(p), which 
would prohibit any foreign persons, or do- 
mestic concerns controlled by foreign per- 
sons, from receiving loan guaranties under 
the program. More specifically, this subsec- 
tion provides that “persons applying for a 
guarantee under this section must be citizens 
or nationals of the United States.” In order 
to qualify as a “citizen of the United States” 
for the purposes of this provision, a corpora- 
tion, partnership, firm, or association must 
meet the requirements for citizenship con- 
tained in 46 U.S.C. Section 802 (the Jones 
Act of 1920) which relates to registration of 
vessels engaged in coastal and fresh water 
shipping. These requirements effectively pro- 
hibit foreign investors from engaging in such 
activity. 

The major objection I have to this provi- 
sion is that it is contradictory to our tra- 
ditional policy of non-discrimination against 
foreign investors in this country. We follow 
an open-door policy toward foreign invest- 
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ment in the United States, and once foreign 
investors) are established here they are af- 
forded national. treatment, ie. treated 
equally with domestic investors. This policy 
is based on the premise that the benefits of 
investment to our economy are not depend- 
ent on the nationality of the investors. We 
should maximize our opportunities for ob- 
taining capital investment, new technology 
and managerial ability from whatever source 
rather than making discriminations on the 
basis of nationality which serve no economic 
or political purpose. This is particularly im- 
portant in the energy sector, where we are 
also striving to promote cooperation among 
the oil-consuming countries. 

Another important consideration ‘is: that 
U.S. investments abroad are, of course, quite 
substantial and it is important for our inves- 
tors to receive national treatment in other 
countries, National treatment for U.S. inves- 
tors in foreign countries has been a contin- 
uing policy objective of the United States for 
many years, and. currently most countries 
accept and abide by this principle. Legisla- 
tion by the United States which specifically 
discriminated against foreign investors in the 
United States would compromise our posi- 
tion vis-a-vis other countries. 

This restriction is also contrary to the 
overall purpose of the loan guarantee pro- 
gram, as Assistant Secretary Parsky noted 
in his answer to a question posed to him ’by.a 
subcommittee of your Committee on Science 
and Technology. The program is intended to 
encourage the development of plants to dem- 
onstrate the commercial viability of syn- 
thetic fuels technologies at least cost to the 
taxpayers. Consequently, it follows that we 
should seek out the most promising technol- 
ogies and those firms that are most capable 
and willing to undertake such projects. To 
prohibit foreign investors from taking advan- 
tage of the program would be to deny the 
United States the benefits of their technol- 
ogies, without obtaining any compensating 
benefits and with additional costs for Ameri- 
can taxpayers. 

In sum, Iam convinced that this restric- 
tion is not in the best interests of the coun- 
try, and I again strongly urge you and your 

on the Conference Committee not 
to approve it. 
Sincerely yours, 
WILLIAM E. SMON. 


[Energy Research and Deveiopment 
Administration] 
QUESTIONS AND ANSWERS FOR SYNTHETIC FUEL 
HEARINGS 


(House Science and Technology Committee, 
October 22, 1975) 


B.11. The Office of t+ and Budget 
recently said in connection with this loan 
guarantee proposal: 

“With respect to the question of foreign 
control of companies seeking guaranties un- 
der the proposed program, we would not limit 
participation strictly to United States con- 
trolled companies. If a foreign company has 
synthetic fuels technology which is appro- 
priate and desirable for demonstration on 
the commercial scale in the US., we believe 
that company should be eligible for the loan 
guaranty provided that the plant is built in 
the U.S., uses domestic resources and sells 
the product primarily for U.S. consumption. 

“We would suggest rather than providing 
Specific limitations relating to foreign owner- 
ship in legislation that these matters be 
handled through the administrative regula- 
tions which would be promulgated by the 
Administrator of ERDA pursuant to Section 
103 in the event it is adopted.” 

Q. lla. Please indicate your reasons for 
agreeing or disagreeing with OMB’s com- 
ments. 

A. We agree with the OMB position on the 
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availability of Federal Ioan guarantees to 
foreign companies if the facility in question 
is to be built in the U.S. and uses domestic 
source material to make synthetic fuels for 
sale to the U.S. public. We do not believe 
it to be prudent to limit the participants in 
this program to domestic firms especially 
where a number of existing synthetic fuel 
processes have been developed outside the 
US. Restrictions should not be placed on 
this p: at the outset which may impact 
availability of technology, financing or the 
competition for the available guarantees, 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., December 1, 1975. 
Hon. OLIN M. TEAGUE, 
Chairman, Committe on Conference on H.R. 
3474, Washington, D.C. 

Dear Mr. CHAIRMAN: I would like to ex- 
tend my deep appreciation to you and the 
other members of the Conference Commit- 
tee for your extensive efforts in connection 
with the ERDA Authorization Bill for FY 
1976, particularly the careful consideration 
the Committee has given to Section 103 deal- 
ing with the loan guarantee program for syn- 
thetic fuels and other commercial demon- 
stration projects. The Conference Commit- 
tee has done an outstanding job in integrat- 
ing the numerous and varied provisions of 
this loan guaranty legislation into a work- 
able and practical program. 

Although ERDA will be discussing one oth- 
er issue with you, there are two provisions— 
of substantial concern to the Administra- 
tion—that I would like to call to your at- 
tention for further consideration. 

First, subsection (m) of the proposed Sec- 
tion 103 of the ERDA FY 1976 authorization 
bill provides for a veto by either House of 
Congress of any project costing over $350,- 
000,000. Several A General have ex- 
pressed the view that such provisions are 
unconstitutional since they do not comport 
with requirements for enactment of legisla- 
tion (Art. I, Sec. 7). In addition, on pro- 
grammatic grounds we do not believe a “one 
House veto” is in the interest of either the 
legislative or executive branch in this in- 
stance. The selection of a project for a loan 
guaranty will be a competitive procedure in- 
corporating a number of complex criteria in- 
cluding technical, environmental, economic 
and other factors. We believe such a com- 
petitive procedure should be conducted in 
the most careful, analytic and objective 
manner in order that the country may re- 
ceive the best results from its investments. 
The “one House veto” procedure will impede 
this process by inviting unwarranted lobby- 
ing campaigns by the sponsors of competing 
projects. Furthermore, this procedure is like- 
ly to introduce significant delays in program 
implementation (in excess of 90 days) caus- 
ing slippage in meeting an already tight time 
schedule for the synthetic fuels commer- 
clalization program. 

The second concern relates to the provision 
of subsection (q) which would preclude 
transfer of any part of the loan guaranty 
program to another agency or authority. As 
you know, the Congress has before it the 
President's proposal for an Energy Independ- 
ence Authority (EIA) which, when enacted, 
will become the principal entity for assist- 
ing the private sector in financing energy 
projects, some of which will incorporate 
emerging technologies for the production of 
synthetic fuels. We therefore believe that 
pending Congressional consideration of the 
ZIA, it is inappropriate to insert in the bill 
before you a provision which would create 
a barrier to the eventual transfer of the 
synthetic fuels program to the EIA—a bar- 
rier which is undesirable if the broad ob- 
jective of the EIA is to be effectively met. 
Moreover, as à matter of sound organiza- 
tional principle, it tends to place undue re- 
strictions on the President in the discharge 
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of his responsibilites to manage the execu- 
tive branch in an efficient manner. 

I urge the conferees to reconsider these 
provisions in view of their importance before 
taking final action on the Conference re- 
port. 

Sincerely yours, 
James T. LYNN, 
Director. 


ENERGY RESEARCH AND DEVELOP- 
MENT ADMINISTRATION, 
Washington, D.C., December 1, 1975. 
Hon, OLIN E. TEAGUE, 
Chairman, Committee on Science and Tech- 
nology, House of Representatives. 

Dear Mr. CHARMAN: I am writing you to 
express the serious concern with which the 
Administration regards the provisions in the 
ERDA Authorization Bill which would pro- 
vide for judicial review of a decision of the 
Administrator to authorize a loan guaran- 
tee for a synthetic fuels project or select a 
site for an in situ oil shale demonstration 
project notwithstanding an objection by a 
State Governor. These provisions were added 
by the Conference Committee, and accord- 
ingly this is the first opportunity we have 
to express formal objections. We recommend 
elimination of the language in Sections 102 
and 103 pertaining to judicial review. 

Pro subsection 17(e) (1), which Sec- 
tion 103 would add to the Nonnuclear Energy 
Research and Development Act of 1974, 
would provide that the ERDA Administra- 
tor shall not guarantee a loan “if the Gov- 
ernor of the State in which the proposed 
facility would be located recommends that 
such action not be taken unless the Ad- 
ministrator finds that there is an overriding 
national interest in taking such action in 
order to achieve the purpose of the section.” 
The subsection goes on to provide that the 
Administrator's decision to proceed notwith- 
standing the Governor’s recommendations 
is “final unless determined in a judicial re- 
view to be arbitrary and capricious.” 

We agree that the Governors of potentially 
affected States should be fully consulted dur- 
ing the formulation and selection of projects 
seeking Federal assistance in the form of 
loan guarantees. Any recommendation of a 
Governor clearly must be given the closest 
possible attention, and any decision not to 
conform to a Governor’s recommendation 
should be made only for reasons of substan- 
tial character clearly overriding purely local 
concerns, 

However, the Administration vigorously op- 
poses the judicial review concept presently 
set forth in the ERDA Authorization Bill. 
First, subsection 17(e)(1) would give new 
authority to any person to seek judicial re- 
view of the Administrator's decision not to 
accept a Governor’s recommendation. This 
automatically will build in a substantial 
delay of between 12 to 24 months for any 
project which is not unanimously approved 
by every party which may claim an Interest. 
Delay of this extent would, as a practical 
matter, terminate fully meritorious projects 
which meet every other applicable Federal 
and State law and regulation. We believe 
Federal law should not provide a mechanism 
of this kind for any party to halt or sub- 
stantially delay an important energy project 
which would otherwise go forward. In ef- 
fect, the judicial review procedure set forth 
in the Bill would add a new restraint—pos- 
sibly a fatal one—to a project in which Fed- 
eral loan guarantee is involved. We strongly 
believe that halting an acceptable and sound 
energy project by encouraging court action 
of this kind by any party is not in the best 
interests of achieving energy Independence 
in the future. 

Moreover, we are seriously concerned’ that 
authorizing court review of decisions of this 
kind could encourage a court to substitute 
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its view of the merits for those of the Ad- 
ministrator. Before the Administrator may 
approve any project under Section 103, he 
must accomplish the following, among other 
things: 

1. obtain the concurrence of the Secretary 
of the Treasury as to timing and conditions 
of loan guarantees; 

2. provide opportunity to the Attorney 
General and the Chairman of the Federal 
Trade Commission to comment on the proj- 
ect and abide by their comments unless he 
makes a formal determination in writing 
that the national interest requires other- 
wise; 

3. provide for review and comment by 
State and local governments and the gen- 
eral public on the project; 

4. obtain comments of the Governor and 
appropriate officials of each political sub- 
division and Indian tribes on the project; 

5. prepare both programmatic and site- 
specific environmental impact statements 
(which are already subject to judicial re- 
view); and 

6. submit a full report to the Congress and 
await 90 days of Congressional scrutiny. 

Under these circumstances, and after all 
this review, it is hard to see how the Admin- 
istrator’s decision could be “arbitrary and 
capricious.” Hence, a court might read into 
the additional authorization of judicial re- 
view an intent that it go further than re- 
view procedure. We believe that this would 
encourage an inappropriate and undesirable 
judicial intrusion into the decision-making 
process and into areas properly committed 
to administrative discretion. 

We recommend that the Conference Com- 
mittee consider and adopt the substitute 
language which is enclosed herewith. Our 
objections to the judicial review procedure 
under Section 103 also apply to the pro- 
vision in Section 102 providing comparable 
judicial review of the site selection for an 
in situ oil shale demonstration project. We 
recommend & corresponding revision of Sec- 
tion 102, which is also enclosed herewith. 

Sincerely, 
ROBERT C. SEAMANS, JT., 
Administrator. 
REVISION TO SECTION 102, ERDA AUTHOỌRIZA- 
TION BILL 


(b) As soon as the Administrator knows the 
geographic location of a proposed tract, he 
shall inform the Governor of the State and 
the officials of the political subdivision in 
which the facility would be located. The Ad- 
ministrator shall not select such tract if 
the Governor of the State in which the pro- 
posed tract would be located recommends 
that the selection not take place, unless the 
Administrator, in his discretion, determines 
[finds] that there is an overriding national 
intrest in selecting such tract. If the Ad- 
ministrator decides to select a tract despite 
a Governor's recommendation not to take 
such action, he shall communicate, in writ- 
ing, to the Governor his reasons for not 
accepting such recommendation. The Admin- 
istrator’s decisions, pursuant to this sub- 
section, shall be final [unless determined by 
judicial review to be arbitrary and capricious. 
Such review shall take place in the United 
States court of appeals for the circuit in 
which the State involved is located]. The 
Administrator shall, by regulation, establish 
procedures for review of, and comment on, 
the proposed demonstration by State and 
local political subdivisions which may be 
impacted by such facility and the general 
public. 

REVISION TO SECTION 103, ERDA AUTHORIZA- 
TION BILL 

“(e)(1) As soon as the Administrator 
knows the geographic location of a proposed 
facility for which a guarantee or a commit- 
ment to guarantee is sought under this sec- 


40116 


tion; he shall inform the Governor of the 
State, and appropriate officials of each po- 
litical subdivision and Indian tribe, as ap- 
propriate, in which the facility would be lo- 
cated or which would be impacted by such 
facility. The Administrator shall not guar- 
antee or make a commitment to guarantee 
under section (b) if the Governor of the 
State in which the proposed facility would 
be located recommends that such action not 
be taken unless the Administrator, in his dis- 
cretion, determines [finds] that there is an 
overriding national interest in taking such 
action in order to achieve the purpose of this 
section. If the Administrator decides to guar- 
antee or make a commitment to guarantee 
despite a Governor's recommendation not to 
take such action, he shall communicate, in 
writing, to the Governor his reasons for not 
accepting such recommendation, The Admin- 
istrator’s decision, pursuant to this subsec- 
tion, shall be final [unless determined in a 
judicial review to be arbitrary and capricious, 
Such review shall take place in the United 
States court of appeals for the circuit in 
which the State involved is located]. The Ad- 
ministrator shall, by regulation, establish 
procedures for review of and comment on the 
proposed facility by State and local govern- 
ments and the general public which may be 
impacted by such facility.” 


Mr, SPEAKER, I believe the ERDA au- 
thorization conference bill is one which 
every Member can support. As a conferee, 
it is a bill in which I, and every other 
conferee, can take genuine pride. 

I profoundly believe that H.R. 3474 
will be one of the few very constructive 
and positive legacies for our Nation’s 
benefit from this first session of the 
94th Congress. 

It is on that basis that I support sec- 
tions 102 and 103. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. MOSHER. I yield to the gentle- 
man from Kentucky. 

Mr. PERKINS. Mr. Speaker, I wish to 
compliment the distinguished gentleman 
from Ohio on the statement he has made. 
I think we all realize that nuclear energy 
and solar energy are way down the road 
sometime in the future. I likewise want 
to see all of our shale used as an alter- 
native on a commercial scale as well as 
coal. That is the only alternative we have 
today. 

These companies owning their own coal 
are not going to go out there and take 
those risks without the loans being guar- 
anteed. No businessman in this country 
would do that. 

I would like to ask the members of 
this committee if any businessman in 
this country would go on his own, with- 
out a Government loan guarantee, and 
undertake to put up a commercial lique- 
faction plant with the OPEC countries 
holding a hammer over his head or over 
a company’s head? It is just not reason- 
able. It will never be done unless we do 
guarantee these loans. And it is so simple 
not only for liquefaction and gasification 
from coal but from oil shale on a com- 
mercial basis. We have the know-how 
now. We can go on a commercial basis 
now. 

Where this Congress has been derelict 
in the last 2 years is in not moving more 
rapidly than we have moved in view of 
the energy situation in the world and in 
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view of the treatment that we have re- 
ceived from the OPEC countries. I do not 
believe we should continue that kind of 
stupidity any longer in the future. 

Mr. MOSHER. Mr. Speaker, I very 
much welcome the remarks made by the 
gentleman from Kentucky. 

Mr. HALEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MOSHER. I yield to the gentle- 
man from Florida. 

Mr. HALEY. Mr. Speaker, we have 
heard much criticism about the lack of 
progress in this particular field. Of 
course, these bills that we have here may 
not intrude too much on the responsi- 
bility of the Committee on Interior and 
Insular Affairs, nevertheless, Mr. 
Speaker, I think that we must, and I re- 
peat, we must create a committee here 
that is responsible for the overall oil 
production insofar as energy is con- 
cerned. Being split up between five, six, 
or seven committees it will never get any- 
where. 

So I am just tossing that out to my 
friends here. Let us seriously consider 
getting into this field and putting the 
responsibility where it should be and 
moving forward through some one com- 
mittee, not splitting it up among half a 
dozen other committees. 

Mr. MOSHER. I thank the gentleman 
for his remarks. 

Mr. FUQUA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MOSHER. I yield briefly to the 
gentleman from Florida. 

Mr. FUQUA. Mr. Speaker, I want to 
thank the gentleman from Ohio for 


yielding me this time. I also wish to com- 
mend both him and the chairman of the 
full committee for the fine work they 
have done in trying to present all sides to 
this very controversial bill. I rise in sup- 
port of the conference report. 


Mr. Speaker, the concern which 
many Members have regarding the im- 
pact of patent policy on fostering the 
participation of private enterprise is 
shared by other respected groups. In Oc- 
tober 1975, the Office of Technology As- 
sessment submitted a detailed analysis 
of the comprehensive energy plan which 
ERDA had forwarded to Congress in 
July. In addressing the effect of ERDA’s 
patent policy on the commercialization 
of new energy technology, OTA con- 
cluded that— 

The success of ERDA’s commercialization 
program will depend in large measure on its 
patent and proprietary rights policies. 


I believe this independent corrobora- 
tion of our position reinforces the need to 
proceed with great care in any changes 
of the existing patent policy. 

Patents, trade secrets and other pro- 
prietary rights are a very complex area 
of intellectual property law. Over the 
past years both government and the pri- 
vate sector have evolved a set of patent 
policies and procedures which are fair to 
both sides. No one has seriously chal- 
lenged these long-established rules as re- 
sulting in a “giveaway” policy or in fail- 
ing to adequately protect the public in- 
terest. In addition, they have achieved a 
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sense of stability and predictability with 

respect to the applicable patent policy 

and its implementation. 

Any major changes in the established 
pattern could inject serious uncertainties 
into the process. These uncertainties in 
turn would have a negative impact on 
the willingness of the private sector to 
cooperate in Federal research and devel- 
opment projects. This negative impact 
would be the greatest for those private 
entities with the best existing technology, 
because they would have the most to lose. 
This situation leads to a result completely 
opposite to that which we should seek to 
foster. That is, private groups with the 
best technology should be encouraged to 
participate in Federal programs rather 
than be discouraged by an elusive and 
uncertain patent policy. 

The need for continued administrative 
flexibility and discretion is underscored 
by an appreciation of some of the prac- 
tical problems faced in this area. For ex- 
ample, a private party participating in 
a Federal project is likely to utilize some 
of its own existing patents and tech- 
nology as well as utilizing patents and 
technology of which it is only a licensee. 
Private groups must retain some measure 
of viable control over their technology. 
The owner of a trade secret is under a 
continuity duty to protect its confiden- 
tiality or else risk losing it. If a new 
patent policy were to impede the owner of 
a trade secret from adequately meeting 
this duty, it would have a doubly negative 
effect. First, the owner of a trade secret 
would be reluctant to license his tech- 
nology to groups likely to utilize it in a 
Federal project. 

I include the following: 

WASHINGTON, D.C. 
December 9, 1975. 

Hon. OLIN E. TEAGUE, 

Chairman, Committee on Science and Tech- 
nology, Rayburn House Office Building, 
Washington, D.C. 

Dear MR. CHAIRMAN: As Members of Con- 
gress who, respectively, authored the House 
patent policy language and served as con- 
ferees on last year’s Federal Nonnuclear 
Energy Research and Development Act (P.L. 
93-577), we are concerned that some are 
seeking to expand the purview of that Act 
beyond that intended by the conferees. 

At no time when the patent policy of Sec- 
tion 9 was being drafted did the conferees 
address the issue of loan guarantees. The 
tone of last year’s work on Section 9 patent 
policy was that it was not a major departure 
from then existing NASA and AEC patent 
practice. In fact, the Conference Report on 
P.L. 93-577 speaks favorably of how these 
agencies’ patent policies have worked and 
sanctions the past interpretations of NASA 
and AEC patent regulations. It was our un- 
derstanding that the conferees intended to 
endorse the approach of those regulations 
in the subsequent interpretation of Sec- 
tion 9. 

NASA patent regulations contain a defini- 
tion of contract almost identical to Section 
9(m) (See 14 C.F.R. 1245.102). Yet under the 
accepted interpretations of NASA regula- 
tions, loan guarantees would not be included 
within the ambit of Section 9 of P.L. 93-577, 
despite the sweeping definition of contract 
contained in Section 9(m). Similar analysis 
demonstrates that Section 9 does not apply 
to price supports. 

Despite the nonapplicability of Section 9 
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as such to loan guarantees, we do strongly 
urge that ERDA promulgate regulations 
which protect the interests of the United 
States, the public and all interested parties. 
The proposed policies and procedures pub- 
lished on October, 1975, (Wednesday, Octo- 
ber 15; Federal Register pages 48363-48380) 
are a good start. 
Sincerely, 

Don Fuqua. 

Mure McCormack. 

CHARLES A. MOSHER. 


Mr. MOSHER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. TEAGUE. Mr. Speaker, I yield 5 
minutes to the gentleman from West 
Virginia (Mr. HECHLER). 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I would like to suggest that 
this loan guarantee program extends free 
enterprise for profits for the big energy 
companies and socializes the losses. 

In other words, it puts the Federal 
Government in the business of prevent- 
ing the private companies from losing 
but insofar as profits are concerned, the 
sky is the limit. 

Mr. Speaker, my good and esteemed 
colleague, the gentleman from Ohio (Mr, 
MosHER) for whom I have the highest 
regard, indicated that we needed to de- 
velop coal gasification in an environ- 
mentally sound way. 

Several weeks ago I received a very 
strange telephone call. The caller would 
not identify himself. He said: 

I cannot give you my name, but I have 
something here called a Draft Environmental 
Impact Statement, October, 1975, which I 
will drop off at your office. 


This draft environmental impact state- 
ment, which has not been publicly re- 
leased, and in fact will not be released 
until the 19th of December after com- 
pletion of this debate, contains some 
horrendous examples of the environ- 
mental effects on alr, water, and people 
in those areas where these commercial 
syntheties plants are being developed. 

I would further point out, Mr. Speaker, 
that the final environmental impact 
statement will not be published by ERDA 
until a year from now. In the meanwhile, 
we are going ahead willy-nilly toward 
enacting this legislation with this $6 bil- 
lion Christmas present which is growing 
daily. 

Mr. Speaker, the administration has 
told us, and Mr. Frank Zarb indicated 
personally before our committee, that 
this program is inextricably linked with 
the $100 billion Energy Independence 
Authority which Vice President ROCKE- 
FELLER proposed and which the President 
embraced. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I yield 
to my able colleague from across the 
Big Sandy, the gentleman from Ken- 
tucky. 

Mr. PERKINS: I want to thank my 
neighbor and colleague for yielding. 

I know that the gentleman is one of 
the able members of this committee and 
one of the able Members of this Cham- 
ber. Of course, his district has a tremen- 
dous amount of coal, and I know that he 
is very sincere about the environmental 
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statement that he is making. But when 
we made studies of this back in the 1950's 
there were no environmental problems, 
and there would not be any difficulty to- 
day to send a team of experts to South 
Africa where a plant is in operation, 
commercial operation, making some 300,- 
000 barrels of oil annually from synthetic 
fuel, to see if there just happens to be 
any impact. 

Our scientists who have all of the 
know-how are prepared tomorrow to tell 
us about what side effects from an en- 
vironmental point of view surrounds this 
fuel. 

Mr. HECHLER of West Virginia. May 
I have a little of my time back? 

Mr. PERKINS. All right, but that is 
why I say I do not think the gentleman’s 
point from an environmental viewpoint 
is well taken. That can be eliminated, if 
the gentleman desires to help with some 
suggestions in the construction of these 
plants. We have got the know-how now 
to do that. We are not going to endanger 
anybody's lives or construction of plants. 
All we need is to build where we have coal 
and water. 

Mr. TEAGUE, Mr. Speaker, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Texas. 

Mr. TEAGUE. I thank the gentleman 
for yielding. 

Just so I understand the gentleman, 
did I understand the gentleman to say 
that there is something in this bill that 
protects the borrower? I thought the 
gentleman said that there was protec- 
tion for the borrower. As I understand, 
there is protection for the lenders only 
that we have in this bill. 

Mr. HECHLER of West Virginia. That 
is essentially what I am talking about. 
It seems to me, though, that if we have a 
program that takes the risks out of pro- 
duction and uses the taxpayers’ funds to 
the tune of $6 billion to take those risks 
out, we also ought to consider the risk 
to human beings, the risk to consumers, 
the risk to taxpayers, and the risk to 
those who live in the areas that are being 
impacted by this tremendous program, 

Mr. TEAGUE. What if the risks turn 
out to be beneficial on the money we are 
putting into the program? Who gets the 
benefit? 

Mr. HECHLER of West Virginia. Cer- 
tainly the gentleman is right that people 
would benefit, but I think that we ought 
to do this with our eyes open, and not 
simply to turn the money over on a silver 
platter to the big energy corporations. 

What we should do is pursue the very 
course we did in the synthetic rubber 
program in World War II, where Gov- 
ernment in partnership with industry 
could develop these great resources of the 
Nation for the benefit of everyone with 
full knowledge of how it was being done 
in the public interest. 

I would say, Mr. Speaker, gazing down 
on us is the Father of our Country, the 
first President of the United States. One 
of the great marks of George Washing- 
ton’s place in history is the fact that he 
kept in his Cabinet as Secretary of the 
Treasury Alexander Hamilton and as 
Secretary of State Thomas Jefferson, two 
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divergent personalities. We also honor 

Jefferson right here in this 
Chamber, above the Speaker's rostrum. 
But this program distorts the balance 
between Jeffersonian and Hamiltonian 
concepts. This program is 100 percent of 
an Alexander Hamilton program to force 
feed the big energy companies. 

Mr. TEAGUE. Mr. Speaker, I yield 5 
minutes to the gentleman from Michigan 
(Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, we have 
before us a most curious proposal under 
@ most curious rule. I called it a funny 
rule in the Rules Committee the other 
day. 

My good friend, the gentleman from 
Texas, for whom I have long and deep 
affection and great friendship, has done a 
good job of getting a piece of legislation 
to the floor. It is regrettable. it is not a 
good piece of legislation. It is even more 
regrettable that he has chosen to dis- 
regard the orderly processes of the House. 

What are the facts? We have here a 
$6 billion giveaway. It is going to be fol- 
lowed by $4 billion more. It has got $400 
million in it for loans and grants to com- 
munities, and it probably is going to 
amount to $100 billion before we get 
done. 

It is touted as being a research and 
demonstration program. At this time, it 
is going to be $6 billion in guarantees. In 
my view that is one whale of a demon- 
stration. 

Interestingly enough, there were no 
hearings held on the program in the gen- 
tleman’s committee before it was brought 
to the House. The House has never had 
an opportunity to consider sections 102 
and 103, which were inserted by the con- 
ferees without consideration in their 
Committee on Science and Technology, 
and which were never considered in the 
House under the regular processes. 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL, Yes. I mentioned my 
good friend, the gentleman from Texas, 
and I am delighted to yield to ‘him. 

Mr. TEAGUE. Mr. Speaker, I would 
tell the gentieman from Michigan we 
had almost 100 witnesses before our 
committee. 

Mr. DINGELL. That is right, the gen- 
tleman did, and I will tell the gentleman 
when he had them. He had them in 
while the conference was going on. His 
committee never amended this bill in 
the gentleman’s committee at all and 
the matter was never considered in the 
House under the orderly procedures of 
this body and the gentleman cannot 
deny that fact. 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield for one second more? 

Mr. DINGELL. Certainly, I yield to 
my friend, the gentleman from Texas. 

Mr. TEAGUE. The gentleman from 
Colorade (Mr. WiTH) went to Denver 
and there were 42 witnesses heard, and 
after the conference took place, we did 
not listen to a witness after the confer- 
ence started meeting. 

Mr. DINGELL. There were no hearings 
in the House committee before this was 
brought to the floor under the orderly 
processes. These hearings could have 
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been held or not have been held and the 
matter would be precisely the same, the 
matter woud be before us for a vote. This 
is like “Through the Looking Glass”: 
First we will find them guilty and then 
we will hear the evidence. That is where 
we are. 

Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. Mr. Speaker, does the 
gentleman have a copy of those hear- 
ings? Has he seen those hearings? 

Mr. DINGELL. I have not seen them. 

Mr. HARKIN. Does the gentleman 
know where they are? 

Mr. DINGELL. I have not the vaguest 
idea. I would be willing to wager they 
have not been printed. 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Texas. 

Mr. TEAGUE. Mr. Speaker, we have 
tried and tried to have them printed by 
the Government Printing Office since 
last January. Other committees cannot 
get them. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Washington. 

Mr. McCORMACK. Mr. Speaker, the 
gentleman is totally misrepresenting the 
truth. 

Mr. DINGELL. I do not yield. 

Mr. McCORMACK. Let me continue 
and explain. 

Mr. DINGELL. I disagree with the 
gentleman. 

I do not yield. 

The orderly processes of the House 
have been totally disregarded by the 
committee. 

Mr. McCORMACK. Mr. Speaker, does 
the gentleman refuse to yield to have the 
facts made clear? 

Mr. DINGELL. I do not yield further. 

Mr. McCORMACK. The gentleman 
does not yield for the truth? 

Mr. DINGELL. I do not yield further. 

The hard fact of the matter is we are 
expected to have a potential of $2.5 bil- 
lion in defaults. It is essentially a guar- 
anteed program for donation to the 
greatest and richest American oil com- 
panies. The bill insulates this vast dona- 
tion to American industry from all the 
requirements of the Securities and Ex- 
change Commission Act. It also isolates 
them from all risk. The taxpayers get the 
risk. The companies get the profit. 

Let us take a look at who are the bene- 
ficiaries. In one oil shale project the 
beneficiaries are the biggest oil compa- 
nies in the world. Eight out of the top 10 
oil companies in this country with re- 
ported assets of over $100 billion. With 
regard to one oil shale proposal, the net 
income of the consortiums of beneficiar- 
ies was over $8 billion in 1973; and $11 
billion this last year, and their cash flow 
was about $18 billion this last year. 

In the case of another set of potential 
beneficiaries of the oil shale guarantee, 
their net income in 1973 was about $700 
million which swelled 70 percent to $1.2 
billion in 1974. Their cash flow went 
from $1.6 billion in 1973 to $2.3 billion 
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in 1974. Do these groups require the 
public support of their investments, at 
a level of $30 for each citizen in this 
country? 

The Federal Government is going to 
assume the risk and these folks are going 
to make the profit, guaranteed exempt 
from the requirements of the Securities 
and Exchange Commission Act that is in 
section 103, 

In section 102, they propose to give 
the same kind of support for the free 
interest in the public land or nearly free 
of cost in vast tracts of land in the west- 
ern United States, to another large oil 
company in direct contravention to the 
mineral laws of the United States. 

I say this is outrageous. We ought to 
handle this within the orderly process 
of the House. Let us hold hearings and 
consider the matter properly and then 
consider whether or not we want to 
benefit these monstrously large corpo- 
rations who now control much, if not 
most, of the energy used in this country. 

I would further add that as much as 
we desire new sources of gaseous fuels 
there is serious doubt that going the high 
Btu gas route is desirable or wise. This 
high Btu gas is expected to cost about 
$4 per million Btu’s. Low Btu gas can 
be generated and delivered for half this 
price per million Btu’s. If we wish to 
convert our industry and large commer- 
cial users of oil and natural gas to a coal- 
based fuel, low Btu gas offers us an al- 
ternative that may well be less costly, 
less risky and faster. Gentlemen, we have 
an abundance of coal within our domes- 
tic boundary. Let us examine this low 
Btu gas alternative to reduce our rate of 
consumption of the precious methane 
molecule that constitutes natural gas. 

Now on the point of equity. It has been 
a tradition in this country that those 
who take a risk are entitled to some 
share of the benefits that develop. Here 
the American taxpayer is being asked 
to put at risk $6 billion. This comes to 
approximately $30 for each of our 200 
million citizens. Do they benefit if these 
schemes are successful. Not to the ex- 
tent those controlling the companies do. 
At best they get their money back. We 
have proven techniques of financing 
large ventures like these where the pub- 
lic would participate in the profits of 
success. These should have been thor- 
oughly examined. I refer to TVA, COM- 
SAT. Government partnerships or per- 
haps competitive contracts to be let by 
the Government by which the risk and 
rewards of the financing public could 
be brought in line. 

The fact sheet is as follows: 

FACT SHEET 

The following points argue for the rejec- 
tion of Sections 102 and 103 of the ERDA 
Authorization Bill (H.R. 3474). 

1. These sections were added in Conference 
by the Senate and were not part of the 
original House bill. This is the only op- 
portunity for the House to consider a 6+ 
billion dollar program. 

2. The 6+ bilHon dollar subsidy is not 
needed for oll shale and a questionable in- 
vestment in high BTU coal gassification, The 
National Petroleum Council and Bureau of 
Mines estimate the cost of shale oil at $5.15 
to $6.15/Bbl. This is well below the current 
market price. The major promoters of shale 
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oil put their cost at about $4/Bbl. The cost 
of high BTU gas is estimated at about $4/ 
Mef, which is equivalent to $22/Bbl oil. 

3. The major investors in shale oil include 
8 of the top 10 domestic oil companies. Their 
assets are well in excess of $100 billion. They 
do not need subsidy!!! 

4, The $6 billion loan guarantee program 
will distort the capital markets and give 
these synthetic fuel projects preference over 
others seeking capital. 

5. Loan guarantees will remove these secu- 
rities from SEC control and constrain the 
development and dissemination of the in- 
formation the program is intended to devel- 
op. There are no provisions for independent 
public audits of the projects’ costs and oper- 
ations. 

6. Those who are being asked to take the 
risk—the U.S. taxpayer—will not share in 
the profits of success. Alternative public fi- 
nancing techniques, where the public would 
share in the benefits of success, have not 
been fully explored. (TVA, Comsat, Govern- 
mental Partnership, Incentive Fee Contracts, 
etc.). 

7. A cost-benefit analysis, prepared for 
ERDA, estimates a $1.6 billion difference of 
costs over benefits, 

The following Members have signed a 
“Dear Colleague” letter in opposition to the 
$6 billion loan guarantee provision for syn- 
thetic fuels and oil shale leasing: 

Schroeder (Colo.), Ottinger (N.Y.), Mof- 
fett (Conn.), Rousselot (Calif.), Fithian 
(Ind.), Ashbrook (Ohio), Eckhardt (Texas), 
Vanik (Ohio), Lagomarsino (Calif.), Studds 
(Mass.), Seiberling (Ohio), Mineta (Calif.), 
Mink (Hawaii), Moss (Calif.), Baucus 
(Mont.), and Coughlin (Pa.). 

Reuss (Wisc.), Obey (Wisc.), Hayes (Ind.), 
Blouin (Iowa), Dingell (Mich.), Burton, P. 
(Calif.), Staggers (W. Va.), Scheuer (N.Y.), 
Armstrong (Colo.), Aspin (Wisc.), Kasten- 
meier (Wisc.), Melcher (Mont.), Frenzel 
(Minn.), Fraser (Minn.), Steelman (Texas), 
and Roncalio (Wyo.). 


Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York (Mr. HORTON). 

Mr. HORTON. Mr. Speaker, I rise in 
support of the conference report, 

Mr. Speaker, this is the first authori- 
zation bill under the Energy Research 
and Development Act which was passed 
last year. The ERDA Act was developed 
by the Government Operations Commit- 
tee on which I serve as ranking minority 
member. Our objective in developing the 
ERDA legislation was to assure that pri- 
ority attention would be given to the 
broad spectrum of energy options we 
must concentrate on to solve the critical 
national energy dilemma we face. 

As a result of the treatment of all 
energy development authorizations in 
one act, we have for the first time the 
complete picture in one place of what 
our national efforts are in this critical 
field. 

I wish to commend the conferees of 
all of the committees involved in their 
successful efforts to reach agreement on 
our energy development program. Legis- 
lative frontiers were advanced in this 
effort. I am sure we have all learned a 
lot in this pioneering endeavor and in 
succeeding years we will even do better 
in consumating our legislative work in 
this critically important field. A great 
deal of important work is dependent on 
the enactment of this legislation and the 
accompanying appropriations legisla- 
tion. It behooves all of us to act as ex- 
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peditiously as pos ible to complete our 
consideration of this matter. 

Mr. MOSHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. GOLDWATER) . 

Mr. GOLDWATER. Mr. Speaker, I rise 
in support of the bill, the conference re- 
port in question. I do so, however, with 
certain reservations on sections 102 and 
103, to which I will address myself at a 
later date. 

However, in addressing myself to the 
conference report, I would like to rec- 
ognize the chairman of the Committee on 
Science and Technology for the way the 
chairman conducted the conference, as 
well as the chairman’s fairness in all 
these matters under consideration. They 
were very difficult. They tested, I am 
sure, most Members who are on the com- 
mittee; but through the conflict and 
through the debate, the chairman al- 
lowed for free expression by all Members 
from the most senior to the most junior, 
with the chairman allowing the chips to 
fall where they may. 

Personally speaking, I appreciate that, 
inasmuch as I had several matters which 
I considered important, certain matters 
such as the protection of proprietary in- 
formation, other matters involving data 
banks and their use and matters involy- 
ing privacy of potential employees for 
ERDA. In all these very sensitive areas, 
the chairman, as well as those on the 
committee in the conference, I thought 
were quite fair. 

Mr. Speaker, I will support the ERDA 
conference report with reservations, 
however, on sections 102 and 103, to 
which I will speak later. 

I think as it is written it is about as 
good as we can do at the moment, but 
that is not to say that we cannot do bet- 
ter. Obviously, time is wasting. There is a 
need to provide the necessary funds for 
ERDA to produce the energy indepen- 
dence which we all feel is necessary. 
Therefore, this bill at this point in time 
is about as good as we can expect. Hope- 
fully, next year when we can pursue it 
again, we will refine it further; but it 
does represent an honest and I think sin- 
cere effort on the part of all that were in- 
volved in the committee and in the con- 
ference. 

With the exception of sections 102 and 
103, which raise questions other than the 
mere funding and authorization of 
ERDA, I think the bill is worthy of 
support. 

Mr. Speaker, the distinguished chair- 
man of our Science and Technology 
Committee, Mr. Teague, and the distin- 
guished chairman of my own Energy, Re- 
search, and Development Subcommittee, 
Mr. McCormack, have summarized the 
conference bill in front of us today in 
detail, I would like to turn now and make 
specific aspects of this conference bill 
which are of real importance. 

POSITIVE AND PREDICTABLE PROTECTION FOR 

PROPRIETARY INFORMATION 

The first area of importance is the 
positive and predictable protection of 
proprietary information which this bill 
incorporates. I personally am very proud 
to have been a principal author of the 
two sections giving ERDA full authority 


to provide such protection, Sections 103 
(v) and 312. Importantly, both sections 
are in the nature of amendments to the 
basic Nonnuclear Energy Research, and 
Development Act, so that this protection 
will be fully effective in the future. 

A great deal of legal research and 
analysis and painstaking negotiations 
led to adoption of the language in those 
two sections. I want te commend my 
colleague, Representative Ken HECHLER, 
for his continuing contribution and ef- 
fective participation in this effort. I be- 
lieve we have perfected an excellent solu- 
tion to an otherwise serious impediment 
to success in the ERDA programs. 

Sections 103(v) and 312 both incorpo- 
rate the same statutory scheme and al- 
most identical language: 

The information maintained by the Ad- 
ministrator under this section shall be made 
available to the public, subject to the pro- 
visions of section 552 of title 5, United States 
Code, and section 1905 of title 18, United 
States Code, and to other Government agen- 
cles in a manner that will facilitate its dis- 
semination: Provided, That upon a showing 
satisfactory to the Administrator by any 
person that any information, or portion 
thereof, obtained under this section by the 
Administrator directly or indirectly from 
such, person would, if made public, divulge 
(1) trade secrets or (2) other proprietary in- 
formation of such person, the Administrator 
shall not disclose such information and dis- 
closure thereof shall be punishable under 
section 1905 of title 18, United States Code: 
Provided further, That the Administrator 
shall, upon request, provide such informa- 
tion to (A) any delegate of the Administra- 
tor for the purpose of carrying out this Act, 
and (B) the Attorney General, the Secre- 
tary of Agriculture, the Secretary of the In- 
terior, the Federal Trade Commission, the 
Federal Energy Administration, the Environ- 
mental Protection Agency, the Federal Power 
Commission, the General Accounting Office, 
other Federal agencies, or heads of other 
Federal agencies, when necessary to carry out 
their duties and responsibilities under this 
and other statutes, but such agencies and 
agency heads shall not release such infor- 
mation to the public, This section is not au- 
thority to withhold information from Con- 
gress, or from any committee of Congress 
upon request of the chairman, 


The statement of the managers in the 
conference report does not contain any 
amplification of the statutory language. 
It was the conclusion of the conferees 
associated with the preparation of the 
provision that the statutory language was 
clear and unambiguous. If information 
is shown to include either trade secrets 
or other proprietary information, ERDA 
shall not disclose it and any disclosure 
shall be punishable under the existing 
provisions of the Criminal Code. Since 
detailed discussion of this direc and sim- 
ple scheme could only serve to create 
interpretive risks in any Freedom of In- 
formation Act court challenge under 
these sections, the report is intentionally 
silent. 

As a primary author of these sections, 
I do wish to associate myself with and 
strongly endorse the restatement of the 
conferees intentions in adopting these 
provisions which is contained in the fol- 
lowing colloquy between Senator Jackson 
and Senator Fannin, chairman and rank- 
ing minority member, respectively, of 
the Senate conferees, during the Senate 
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debate Tuesday conference 
report. 

Mr. FANNIN. Mr. President, one of the 
many positive steps taken in the conference 
on H.R. 3474 was the adoption by the con- 
ferees of two provisions which give ERDA 
authority to provide positive and predictable 
protection for trade secrets and other pro- 
prietary information. Mr, Chairman, because 
of the importance of the two sections, 
103(V) and 312, to our ERDA programs, I 
want to insure that our actions are under- 
stood. Would you agree with the following 
summary of our actions and their effect on 
those two sections? 

The conferees adopted two provisions 
which provide positive and predictable pro- 
tection for trade secrets and other proprie- 
tary information. Sections 103(V) and 312 
provide such positive and predictable pro- 
tection for the information acquired by 
ERDA in the loan guarantee program and in 
its central source of information or data 
bank, respectively. 

The two sections include a simple and 
straightforward statutory scheme. Where 
any individual has information which ERDA 
is going to acquire under either program, 
the individual can make a showing to ERDA 
that the information is either a trade secret 
or is other proprietary information. In both 
cases, there is an existing body of case law 
to help ERDA in defining these two cate- 
gories of information. Once the individual 
makes a satisfactory showing that his infor- 
mation falls into one or the other of the 
two categories, ERDA shall not disclose the 
information. Procedures are included for 
ERDA to make the information available 
to its own employees and to other agencies 
to carry out their responsibilities. Neither 
the employees nor other agencies are author- 
ized to disclose the information, however, 
and so the protection is not avoided. ERDA 
cannot under these provisions withhold the 
information from Congress. 

The conferees took this action because 
of a very serious problem which is develop- 
ing in ERDA and which could have been 
exacerbated by the loan guarantee program 
and the data bank. Or conversely, the prob- 
lem could seriously have inhibited the prog- 
ress and success of the programs. Basically, 
the problem is that under existing law, 
primarily the Freedom of Information Act, 
court holdings have made Government pro- 
tection of trade secrets and other proprietary 
information completely unpredictable. One 
Tecent case even held that a prior Govern- 
ment pledge of confidentiality or nondis- 
closure could not be honored, but rather 
the nondisclosure had to—be “tested” under 
another court holding. 

As a result, industry is icreasingly reluc- 
tant to share the results of its research and 
development cooperatively with the Gov- 
ernment. 

Our action here is intended to remedy that 
situation for ERDA so that this problem will 
not serve as an impediment to getting the 
full cooperation of industry in formulating 
programs and in getting the full participa- 
tion of industry in conducting these pro- 
grams. Our national energy research and de- 
velopment efforts are far too important to 
allow such an impediment to exist. That 
there could be a problem was well demon- 
strated in a letter of September 18, 1975, 
from the ERDA Administrator, Bob Seamans, 
to Chairman Tracve of the House Science 
and Technology Committee, Bob stated: 

“Recent cases indicate that a court might 
under the Freedom of Information Act re- 
quire disclosure of information considered 
to be proprietary by a company donating or 
otherwise providing such information to the 
Government. >. . This has led to a growing 
reluctance on the part of industry to pro- 
vide proprietary information to the Govern- 


on the 
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ment even under a pledge of confidentiality, 
because it is not clear that the Government 
will be permitted to honor the pledge.” 

He added, in discussing a data bank provi- 
sion in the House bill which did not have 
the current protection added by the con- 
ferees: 

“We are seriously concerned that the ob- 
scure and contradictory language of (the 
provision) may be construed to apply to, 
and thus impact, all of ERDA’s activities 
relating to the receipt, evaluation and util- 
ization of privately generated information. 
Under these circumstances, we foresee a 
grave loss of confidence on the part of the 
entire energy industry in ERDA's ability to 
deal with private companies fairly and hon- 
orably.” 

We believe we have acted responsibly to 
give ERDA full authority to provide positive 
and predictable protection for industry's 
trade secrets and other proprietary informa- 
tion in order that, as Bob Seamans stated 
so well, ERDA will have the “ability to deal 
with private companies fairly and honor- 
ably.” We have done so by using a procedure 
which is an integral part of the Freedom of 
Information Act. That act includes a series 
of exemptions from the otherwise manda- 
tory disclosure requirements of the law. One 
of these exemptions, exemption No. 3 (5 
U.S.C. 552(b)(3)), simply covers “matters 
that are specifically exempted from dis- 
closure by statute,” meaning another stat- 
ute. This exemption is intended to incor- 
porate all other exemptions from disclosure 
in laws nondisclosure of particular informa- 
tion is specifically necessary for a particu- 
lar program, notwithstanding the more gen- 
eralized exemptions in the Freedom of In- 
formation Act—or in laws enacted prior to 
the act. There are over 100 such exemptions 
for specific programs in status today. 

A June 1975 Supreme Court case, F.A.A. 
against Robertson, upheld a broad interpre- 
tation of this exemption. The court clearly 
stated that Congress must balance the pub- 
lic interests in disclosure under the Freedom 
of Information Act with the public interest 
in nondisclosure for a particular program. 
Once Congress has done s0, the Supreme 
Court sald, the courts cannot scrutinize the 
wisdom of that balance and in effect, there 
is predictable protection for that informa- 
tion. The program in the Robertson case 
was a special aircraft accident reporting sys- 
tem, including candid comments from pilots, 
airlines, and aircraft manufacturers. Pro- 
tection of the information was necessary to 
insure full accident-related information 
outside of accident litigation, for safety 
purposes. We have now provided just that 
type of exemption for ERDA and we have 
done it in the way which the Supreme Court 
sanctioned—by striking a balance of infor- 
mation and nondisclosure in the national 
interest of insuring the cooperation and par- 
ticipation of American industry in ERDA’s 
energy R. & D. program. 

Mr. Jackson. That is in accord with my 
understanding of the agreement. 


I want to thank those two distin- 
guished gentlemen for their strong bi- 
partisan support of our efforts in this 
important area. I also appreciate the 
strong support which Messers. TEAGUE, 
McCormack, and MosHer on the House 
side gave to our efforts. 

In order to provide a complete legis- 
lative history for these two important 
provisions amending the Federal Non- 
nuclear Energy Research and Develop- 
ment Act of 1974, I want to briefly re- 
view the sequence of events which led 
to their adoption in the H.R. 3474 con- 
ference. The House passed version of 
H.R. 3474 contained a provision, section 
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307, estab! a new “central source 
of information” or data bank for energy 
resource and technology information. 
Another provision, section 308, added 
ERDA to the list of agencies eligible to 
receive energy information, including 
subpoenaed and proprietary data ob- 
tained by the Federal Energy Admin- 
istration under the Energy Supply and 
Environmental Coordination Act, 
ESECA. The two sections stated: 

Sec. 307. The Federal Nonnuclear Energy 
Research and Development Act of 1974 (88 
Stat. 1878; 42 U.S.C. 5901) is amended by 
adding at the end thereof the following new 
section: 

“Sec. 17. The Administrator shall estab- 
lish, develop, acquire, and maintain a cen- 
tral source of information on all energy re- 
sources and technology, including proved and 
other reserves, for research and development 
purposes. This responsibility shall include 
the acquisition of proprietary information, 
by purchase, donation, or from another Fed- 
eral agency, when such information will carry 
out the purposes of this Act. In addition the 
Administrator shall undertake to correlate, 
review, and utilize any information available 
to any other Government agency to further 
carry out the purposes of this Act. The in- 
formation maintained by the Administrator 
shall be made available to the public, subject 
to the provisions of section 552 of title 5, 
United States Code, and section 1905 of title 
18, United States Code, and to other Govern- 
ment agencies in a manner that will facilitate 
its dissemination.” 

Sec. 308. The Federal Nonnuclear Energy 
Research and Development Act of 1974 (88 
Stat. 1878; 42 U.S.C. 5901) is amended by 
adding at the end thereof (after the new 
section added by section 307 of this Act) 
the following new section: 

“Sec. 18. The Administration is, upon re- 
quest, authorized to obtain energy informa- 
tion under section 11(d) of the Energy Sup- 
ply and Environmental Coordination Act of 
1974 (15 U.S.C. 796(d)).” 


As a result of a House floor amend- 
ment, section 307 was expressly made 
applicable to all nonnuclear energy tech- 
nologies and programs in ERDA., My very 
grave concern about the potential im- 
pact on predictable protection of pro- 
prietary information was expressed in 
my remarks on the House floor during 
the debate on H.R. 3474 in June: 


PROPRIETARY INFORMATION 


Section 307 states that “the responsibility 
of the Administration, ERDA, to implement 
the data bank shall include the acquisition 
of proprietary information, by purchase, do- 
nation, or from another Federal agency, when 
such information will carry out the purposes 
of this act—the Federal Nonnuclear Energy 
R. & D. Act.” The section continues, “the 
information maintained by the Administrator 
shall be made available to the public, sub- 
ject to the provisions of 5 U.S.C. 552 and 18 
U.S.C. 1905." Both the direction to acquire 
proprietary information and the restriction 
on disclosure imposed by the cited statutes 
were well intentioned in their original con- 
cept. The committee report states that ERDA 
is not directed nor allowed to acquire pro- 
prietary information which is “closely held 
and not for sale.” Unfortunately, however, 
the current language of the section creates 
the very real possibility that ERDA might 
be required by court action to divulge and 
thereby compromise proprietary information 
in an action under the Freedom of Informa- 
tion Act, 5 U.S.C. 552. The situation is ma- 
terially worsened by section 308, which would 
have the effect of allowing ERDA to obtain 
and place in the data bank confidential and 
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proprietary information from the Federal 
Energy Administration which had been ac- 
quired by subpena. 

The committee staff explored this possi- 
bility in individual discussions with the 
ERDA General Counsel and with represent- 
atives of the Freedom of Information Com- 
mittee in the Justice Department's Office of 
Legal Counsel, and finally a meeting includ- 
ing the committee staff. Member staffs and 
attorneys from ERDA and Justice. It was 
apparent that ERDA’s General Counsel was 
unable to interpret the legal intention of 
the committee regarding acquisition and 
protection of proprietary information be- 
cause of the section's language. The General 
Counsel specifically was unclear as to the 
intended meaning of “proprietary” and sug- 
gested that the committee define it in its 
memorandum suggested a definition based 
on the court test in National Parks and 
Conservation Association against Morton 
discussed below. 

In suggesting the possible definition, how- 
ever, the memcrandum reaffirmed ERDA’s 
concern by concluding— 

“Our furnishing of this definition does not 
indicate the Administration’s concurrence 
in the language of Section 307. ...In our 
opinion, the purpose of this sentence as 
currently worded remains obscure.” 

Equally apparent was the Justice Depart- 
ment’'s analysis that there was no predictable 
protection of any legitimately confidential 
or proprietary information, because of the 
current state of the law under 5 U.S.C. 552. 

The thrust of the basic legal analysis sup- 
porting this concern was conducted with the 
assistance of the Justice Department and is 
reasonably straightforward. The Freedom of 
Information Act (5 U.S.C. 552) generally re- 
quires disclosure of all Government records 
upon request, There are a number of exemp- 
tions to the required disclosure. One of the 
exemptions, section 552(b)(4), exempts 
trade secrets and commercial or financial in- 
formation which is privileged or confiden- 
tial. Current Justice Department guidelines 
require disclosure of information even if 
within an excmpt category; unless there is a 
strong justification for withholding—and 
Justice agrees. In the most recent case on 
point, Charles River Park v. HUD, Civil No. 
73-1930, the District of Columbia Circuit 
Court of Appeals on March 10, 1975, indi- 
cates that there should be withholding if an 
exemption applies—citing 18 U.S.C. 1905— 
thus potentially altering the Justice guide- 
lines. 

Even so, qualification for exemption (b) 
(4) can be difficult. In National Parks and 
Conservation Association v. Morton, 498 F2d 
765 (1974), D.C. Circuit Court stated that 
(b) (4) applied If it could be shown that dis- 
closure was either likely, first, to impair gov- 
ernment’s ability to obtain necessary infor- 
mation; or second, to cause substantial harm 
to competitive position of person providing 
the information. The Court toughened the 
qualification in Petkas v. Staats, 501 F2d 887 
(1974) by refusing to accept a government 
assurance of nondisclosure in a regulation re- 
quiring information, where filing the in- 
formation was conditioned on confidential- 
ity. The Cost Accounting Standards Board 
regulation in the case required defense con- 
tractors to submit disclosure statements set- 
ting forth their accounting procedures, and 
the suit was to obtain public disclosure of the 
statements filed by Lockheed, ITT and Gen- 
eral Motors. The court held that the govern- 
ment assurance and the corporations’ re- 
spective filings conditioned on confidentiality 
were not determinative, and remanded the 
case for testing by the national parks tests 
above. The Office of Legal Counsel, Justice 
Department advises that, as a result of the 
aboye cases, government protection of pro- 
prietary R. & D. Information and its with- 
holding under exemption (b) (4). In a Free- 
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dom of Information Act, FOIA suit is very 
unpredictable, at best. 

Further, 18 U.S.C. 1905 does not appear to 
have any effect in a FOIA suit. The statute, 
if applicable, would impose criminal pen- 
alties on government officials who disclosed 
confidential information in the possession of 
the government. At best, then it is a deterrent 
to unauthorized disclosure, but it only takes 
effect after the disclosure and the damage 
to the business concern. 18 U.S.C. 1905 has 
been virtually ignored by the courts in FOIA 
suits, except in the recent Charles River Park 
case above, because of a general exemption 
contained in the statute, “unless otherwise 
provided by law.” Courts generally have in- 
terpreted the quoted passage as exempting 
disclosure under the Freedom of Informa- 
tion Act. Section 1905's penalties, therefore, 
would not be applied to an official who dis- 
closes proprietary information in response to 
a freedom or information suit. 

The resulting possibility of divulging 
proprietary information should not be 
taken lightly. Dr. Seamans, ERDA Adminis- 
trator, communicated his very real concern 
regarding the same possibility in a discussion 
of another section of the bill dealing with 
information dissemination, which was sub- 
sequently stricken in markup. He stated 
we are concerned that the language of the 
section may be construed in such a way as 
to prevent ERDA from accepting and utiliz- 
ing proprietary information from industry 
which may e related to our programs, 
Equally as important is the possible interpre- 
tation of this section in such a way as to 
make industry reluctant to share proprietary 
information with us. 

A recent Harvard Business Review article 
by Mr. Roger M. Milgrim, “Get the Most Out 
of Your Trade Secrets,” volume 52, No. 6, 
November-December 1974 at page 105, rein- 
forced the importance of trade secrets from 
the perspective of American industry. Mr. 
Milgrim, a New York attorney who had 
specialized in trade secret law and authored 
the standard legal text in the field, forcefully 
argues the need to protect our Nation's trade 
secrets. As he states: 

“The, cornerstone of many an enterprise’s 
success, trade secrets often represent signifi- 
cant investment and confer important com- 
petitive advantage. Failing to understand or 
adequately protect them is playing Russian 
roulette with five loaded chambers, The odds 
are discouraging.” 

Mr. Milgrim goes on to argue that trade 
secrets, as a result of a May 1974 Supreme 
Court decision, are an increasingly attractive 
alternative to patents. He also documents 
their importance for licensing to foreign 
technology licensees and the resulting con- 
tribution to U.S. balance of payments, a 
contribution which he suggests may be as 
high as $1 billion per year. Mr. Milgrim offers 
one particularly relevant example of such 
licensing which is germane to our consid- 
eration of energy research, when he sug- 
gests at page 106 that recent events to world 
energy may heighten interest in U.S. tech- 
nology. 

“New notions of cost justification to ensure 
scrupulous use of limited energy. .. . For ex- 
ample, a new type of valve that precisely 
regulates liquid flow can imiprove fuel meter- 
ing so much that it saves tons of fuel on a 
jet’s takeoff and landing. Results in other 
applications are equally dramatic. But as 
recently as two years ago, potential users of 
the valve showed little enthusiasm for an 
innovation that required even slight change- 
over effort and expense. Not surprisingly, 
the valve manufacturer has recently experi- 
enced a new-found interest in both pur- 
chasing its product and becoming licensed 
under the manufacturing trade secret.” 

The message is clear. Trade secrets—tech- 
nical proprietary information—are of crucial 
importance to many American businesses. Dr. 
Seamans’ concern that the threat of disclo- 
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sure might serve to make industry reluctant 
to share its proprietary information is ob- 
viously well founded. 

Despite the obvious seriousness of the con- 
cern over this issue, we are asked to legislate 
without any formal review of these argu- 
ments. There were no hearings, and however 
inadvertent or well intentioned, we are left 
with no adequate vehicle for legislating from 
a knowledgeable foundation on this issue at 
this point. Lest the Congress continue to leg- 
islate in a vacuum in this regard, and 
thereby enact a provision with all the poten- 
tial or unclear direction which the ERDA 
General Counsel raised, for possible man- 
datory disclosure of proprietary information 
which Justice raised, and for resulting seri- 
ous impact of ERDA’s entire energy research 
program which Dr. Seamans raised, I strongly 
urge that the House, at a minimum, amend 
or strike the proprietary information portion 
of the section, If we must have a data bank, 
I urge that we insure that it will not serve 
to harm the ERDA relationship with indus- 


I am not alone in suggesting that we in 
Congress act in such Freedom of Information 
issues. A June 13, 1975, article in the Wash- 
ington Post, entitled “Freedom of Informa- 
tion,” by Mr. Robert Blanchard, chairman of 
the communication department at American 
University, concluded that Congress must 
act to apply FOIA, He stated: 

“The legislative and oversight powers of 
Congress provide the best means of balanc- 
ing the dilemmas of secrecy and publicity. 
Congress, after all, is the creator of most 
agencies whose information is sought by the 
press and public. It has the powers of sub- 
poena and the purse. Its procedures and pub- 
licity powers are quicker, more efficient, and 
relatively more flexible than the courts. It is 
the most representative branch. 

“This means, of course, that appropriate 
committees of Congress must deal with free- 
dom of information, and such related issues 
as privacy, on a continuing basis.” 

I agree with Mr. Blanchard. We should act 
now. 

Let me summarize these points for you. 
I remain particularly concerned about the 
section 307 proprietary issue. The best legal 
advice available to us, that of the ERDA 
General Counsel and the Justice Depart- 
ment’s Legal Counsel, strongly suggests that 
the current language in the section could 
result in mandatory disclosure by ERDA of 
legitimate proprietary information, At a 
Minimum, the section results in a com- 
plete lack of predictability regarding ERDA's 
handling of such information. Such a result 
could seriously inhibit industry's willingness 
to share the fruits of its own independent 
energy research with ERDA. Others may dis- 
agree with the details of this legal analysis, 
but I feel strongly that we in Congress 
should positively act to resolve this issue 
and not throw it unresolved into ERDA’s 
hands, and ultimately to the courts. ERDA's 
energy research must be done cooperatively 
with industry, Just as -we have always done 
in the space program with NASA. I am 
afraid that the current -section 307 seri- 
ously threatens that cooperation. 


Mr. Speaker, Dr. Seamans, Adminis- 
trator of ERDA, echoed these very same 
concerns in a letter to Chairman Teague 
on September 18. He stated, in part: 

The Energy Research and Deyelopment 
Administration (ERDA) is seriously con- 
cerned over the inclusion of Section 307 in 
the version of the ERDA Authorization Bill 
for FY 1976 passed by the House of Repre- 
sentatives, This Section requires ERDA to 
establish and implement an Energy Re- 
sources Data Bank on all energy resources 
and technology. The establishment of this 
Data Bank was not discussed at the hear- 


ings for this Bill, but was introduced in the 
markup by the Committee. For the reasons 
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noted below, we recommend that this Sec- 
tion not be included in the ERDA Author- 
ization Act and instead that the require- 
ments for this Data Bank be submitted for 
consideration through the Congressional 

process during which time ERDA 
and other Government agencies concerned 
with such data banks may present detailed 
recommendations. .. . 

As a separate matter, we are also dis- 
turbed over the treatment accorded to “pro- 
prietary data” by Section 307. This Section 
provides that the Administrator is to acquire 
“proprietary information, by purchase, do- 
nation, or from another Federal agency.” 
Proprietary information is generally under- 
stood to encompass privately developed in- 
formation, which is maintained in con- 
fidence by its possessor because of the com- 
petitive advantage it confers. The open 
publication of such information destroys its 
proprietary character. Generally speaking, 
proprietary information is closely held and 
not available for sale or for open publica- 
tion. When proprietary information is pro- 
vided to the Government for regulatory or 
other p , the owner of the informa- 
tion generally obtains an agreement, either 
express or implied, that the Government 
will maintain it in confidence. 

The Administrator is directed by Section 
307 to make all the information in the Data 
Bank (including the proprietary informa- 
tion) available to the public, subject to the 
Freedom of Information Act (FOIA) and 18 
U.S.C. 1905. These provisions are both ob- 
scure and contradictory. The FOIA requires 
disclosure of information acquired by the 
Government, whereas 18 U.S.C. 1905 imposes 
criminal penalties on Government employees 
for disclosing information submitted in 
confidence, 

Further, the courts have not clearly de- 
lineated how the FOIA and 18 U.S.C. 1905 in- 
teract, but recent cases indicate that a court 
might under the FOIA require disclosure of 
information considered to be proprietary by 
a company donating or otherwise providing 
such information to the Government, nöt- 
withstanding 18 U.S.C. 1905. This has led to 
a growing reluctance on the part of industry 
to provide proprietary information to the 
Government even under a pledge of con- 
fidentiality, because it is not clear that the 
Government will be permitted to honor the 
pledge. 

The House Report on H.R. 3474 (No. 94- 
294) states that ERDA is not directed or 
allowed to acquire proprietary information 
which is closely held and not for sale. While 
this language may be intended to clarify 
these contradictions, it appears contrary to 
the statutory language, and the talent of 
Congress therefore becomes even more un- 
clear. We do not know exactly what we are 
being asked to do. 

We are seriously concerned that the ob- 
scure and contradictory language of Section 
807 may be construed to apply to, and thus 
impact, all of ERDA’s activities relating to 
the receipt, evaluation and utilization of 
privately generated information. Under these 
circumstances, we foresee a grave loss of 
confidence on the part of the entire energy 
industry in ERDA’s ability to’ deal with pri- 
vate companies fairly and honorably. 

Because of these complexities, and the 
need to delineate carefully and precisely how 
the public and private interests are to be 
balanced so that we may properly carry out 
the intention of Congess, we suggest that 
Section 307 be stricken at this time and the 
whole subject matter be considered in sub- 
sequent hearings. If this is not acceptable, 
we urge that modifications be made to H.R. 
3474 which will clarify that ERDA is author- 
ized to protect from disclosure any genuinely 
proprietary information which it accepts 
under a pledge of confidence.” (emphasis 
added) 
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Dr. Seaman’s concern regarding indus- 
try’s “growing reluctance” to share pro- 
prietary information with the Govern- 
ment can only be expected to become in- 
creasingly serious as more and more cor- 
porate counsels become aware of this 
problem. Based on recent legal state- 
ments on the subject, that is fast occur- 
ring. An address by a Washington attor- 
ney, James H. Wallace, before the Fed- 
eral Bar Association conference on 
“Openness in Governments: A New Era,” 
in May 1975, was entitled appropriately 
“Proper Disclosure and Indecent Ex- 
posure: Protection of Trade Secrets and 
Confidential Commercial Information 
Supplied to the Government.” Mr. Wal- 
lace stated the problem quite succinctly 
as follows: 

Allowing the public to monitor govern- 
mental decisionmaking does not necessarily 
require that the government facilitate com- 
petitive snooping. But, with increasing gov- 
ernmental activity and information gather- 
ing, the risk that valuable commercial infor- 
mation will fall into the hands of competi- 
tors is rapidly increasing. Businesses are 
alarmed at the prospect of federal proceed- 
ings—not only out of concern over govern- 
ment remedies, but also out of fear that 
valuable proprietary data will be lost. As the 
Attorney General candidly admitted, despite 
the Co y provided safeguards, 
{t]he risk that the confidentiality of infor- 
mation may be breached is “ever present.” 

(Address by the Honorable Edward H. Levi, 
Attorney General of the United States be- 
fore the Association of the Bar of the City 
of New York, New York, N.Y. at 15, Apr, 28, 
1975.) 


An extremely detailed legal analysis of 
this problem appeared in the July 1975 


volume of the Business Lawyer in an 
article entitled “Government Disclosure 
of Private Secrets Under the Freedom of 
Information Act” by James T. O'Reilly. 
In summation the author stated: 

No confidentiality for proprietary informa- 
tion—and no confidence—may be the re- 
sult. 


He also pointed out an important 
factor regarding industrial research: 

When a large investment In research can- 
not be brought to commercial fruition, be- 
cause Government has disclosed its once- 
confidential innovation to competitors, the 
consumer pays for the loss in higher prices 
without a corresponding benefit—and fur- 
ther research is deterred since Government 
may jeopardize its economic returns by pre- 
mature disclosure.” (Emphasis added) 


The seriousness of this problem from 
the viewpoint of Government officials 
Was expressed quite candidly by Normal 
J. Latker, Patent Counsel of the Depart- 
ment of Health, Education, and Welfare. 
While not officially representing a de- 
partmental view, Mr. Latker made the 
following comments in an address to the 
Academy of Pharmaceutical Sciences on 
November 19, 1975, entitled “The Pro- 
tection of Intellectual Property Under the 
Fourth Exemption of the Freedom of 
Information Act.” Mr. Latker summar- 
ized the current status of the law as 
follows: 

The FOIA generally requires disclosure of 
all Government records upon request. There 
are a number of exemptions to the required 
disclosure. Of these exemptions, we are pri- 
marily interested today in number 4 which 
appears to exempt “trade secrets and come- 
mercial or financial information which is 
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privileged or confidential.” The leading case 
on the fourth exemption, National Parks and 
Conservation Association v. Morton, 498 Fed. 
765 (1974), D.C. Circuit Court, states that 
the fourth exemption applies if it could be 
shown that disclosure was either likely, first, 
to impair the Government's ability to obtain 
necessary information or second, to cause 
substantial harm to a competitive position 
of & person providing the information. The 
Court toughened the qualification in Petkas 
vV. Staats, 501 F. 2d 887 (1974) by refusing 
to accept a government assurance of non- 
disclosure in a regulation requiring informa- 
tion where filing the information was con- 
ditioned on confidentiality. The Cost Ac- 
counting Standards Board regulation in the 
case required defense contractors to submit 
disclosure statements setting forth their ac- 
counting procedures, and the suit was to 
obtain public disclosure of the statements 
filed by Lockheed, ITT, and General Motors. 
The court held that the Government assur- 
ance and the Corporations’ respective filings 
conditioned on confidentiality were not de- 
terminative, and remanded the case for dis- 
position in accordance with the test of the 
National Parks case noted above. Thus, a 
promise of confidentiality by the Govern- 
ment in and of itself may not prevent dis- 
closure. 

The Office of Legal Counsel of the Justice 
Department has advised that as a result of 
the above cases, government protection of 
intellectual property and its withholding 
under the jourth exemption under a FOIA 
suit is very unpredictable, at best. 

Further, 18 U.S.C. 1905 does not appear to 
have any effect in a FOIA suit. This statute, 
if applicable, would impose criminal penal- 
ties on Government officials who disclose 
proprietary information in the possession of 
the Government. At best, then, it is a deter- 
rent to unauthorized disclosure, but it only 
takes effect after the disclosure and the 
damage to the owner. 18 U.S.C. 1905 has been 
virtually ignored by the courts in FOIA suits 
because of a general exemption contained in 
the states, “unless otherwise provided by 
law.” Courts generally have interpreted the 
quoted passage as exempting disclosure under 
the FOIA. Section 1905's penalties, therefore, 
would not be applied to an official who dis- 
closed properietary information in response 
to a freedom of information suit. (emphasis 
added.) 


Mr. Latker concluded in a particularly 
pessimistic note in light of the conferees 
subsequent action in adopting our provi- 
sions for ERDA: 


Now when one compares the highly specu- 
lative benefits to be derived from permitting 
random access of research proposals to a few 
self-designated public interest groups against 
the measurable loss of intellectual property, 
investigator privacy, candor in decision mak- 
ing, effective evaluations and incentives for 
continued innovation, it is difficult to jus- 
tify the present state of the law. 

Although I and others in the Government 
believe this to be one of the more serious 
problems confronting our society, it has vir- 
tually had to beg for a forum. Both NASA 
and ERDA have brought this problem to Con- 
gress in the context of their research and as 
far as I can determine have made little 
progress toward resolution. The Association 
of American Medical Colleges has explained 
the problem to Congress in the context of 
NIH research in a much more comprehensive 
and articulate fashion than I have here, and 
have been equally unsuccessful. As far as 
I can determine, these organizations have 
been unable to separate to the satisfaction 
of Congress the issue of the need to protect 
most intellectual property in the hands of 
the Executive branch from Congress's pre- 
occupation with opening the Executive's pol- 
icy development process. 
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Admittedly there is an overlap, but not to 
the extent that the baby needs to be thrown 
out with the bath water. 


At this point, it must be undeniably 
obvious to anyone who had the interest 
to pay attention to me this far that we 
do, in fact, have a problem. We had ex- 
tensive testimony leading to this same 
conclusion in hearings on industrial 
energy conservation and on section 103 
this fall. In short, industry is very well 
informed and very concerned, so there is 
no doubt about impact on ERDA pro- 
grams in the absence of some congres- 
sional action. 

Our next question was how to remedy 
this problem for ERDA, since the busi- 
ness of the Science and Technology 
Committee is not the Freedom From In- 
formation Act. Our business is energy 
research, and in fact, urgently acceler- 
ated energy research under ERDA to end 
our crippling dependence on foreign oil 
and achieve energy independence. To 
achieve that objective, ERDA must have 
the full cooperation and participation of 
American industry. Our concern, then, is 
that this proprietary information prob- 
lem will inhibit that cooperation and 
participation and thereby seriously hin- 
der our energy research efforts. In the 
end, energy independence could be made 
far more difficult to achieve and require 
far greater direct Government action. 

The Freedom of Information Act in- 
cludes exemption of interest, exemption 
No. 3. No. 3 is for all other exemptions 
from disclosure contained in other laws, 
where Congress determines that nondis- 
closure of particular information was 
specifically necessary for a particular 
program, notwithstanding the more gen- 
eralized exemptions, such as No. 4, for 
all other information. There are over 100 
exemptions for specific programs. 

A June 1975 Supreme Court case on 
exemption No. 3, FAA against Robertson, 
upheld a broad interpretation of this 
exemption. The Court clearly stated that 
Congress must balance the public inter- 
ests in disclosure under freedom of infor- 
mation against the need for confiden- 
tiality. Once Congress has done so, the 
Supreme Court said the courts cannot 
scrutinize the wisdom of the balance and, 
in effect, that there is predictable pro- 
tection for that information. The pro- 
gram in that case was a special informa- 
tion system for the FAA in aircraft acci- 
dent investigations, including candid 
comments from pilots, airlines, and air- 
craft manufacturers. Protection of the 
information was to insure complete in- 
formation for aircraft safety, apart from 
court litigation. 

The key paragraph in FAA against 
Robertson summarized the balancing 
requirement. 

‘The discretion vested by Congress in the 
FAA, in both its nature and scope, is broad. 
‘There is not, however, any inevitable incon- 
sistency between the general congressional 
intent to replace the broad standard of the 
former regarding withholding Administrative 
Procedure Act and its intent to preserve, for 
air transport regulation, a broad degree of 
discretion on what information is to be pro- 
tected in the public interest in order to in- 
sure continuing access to the sources of 
sensitive information necessary to the regu- 
lation of air could not 
reasonably anticipate every situation in 
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which the balance must tip in favor of non- 
disclosure as a means of insuring that the 
p , or indeed sole-source of essential 
information, would continue to volunteer in- 
formation needed to develop and maintain 
safety standards. The public interest is served 
by assuring a free flow of relevant informa- 
tion to the regulatory authorities from the 
airlines, Congress could appropriately con- 
clude that the public interest was better 
served by guaranteeing confidentiality in or- 
der to secure the maximum amount of in- 
formation relevant to safety. The wisdom of 
the balance struck by Congress is not open 
to fudictal scrutiny. (Emphasis added.) 


So what we can do is specifically ex- 
empt information from disclosure where 
it is clear that it is in the national inter- 
est to do so for a specific program be- 
cause it is important that the informa- 
tion be available to the Government. 
That is exactly what the conferees have 
done in adopting our statutory language 
in sections 103(v) and 312. Our next 
action was to consider various alterna- 
tives for such language 

One strongly endorsed alternative is 
the provision appearing in section 11(d) 
of ESECA and also in the Clean Air Act 
and the Federal Water Pollution Act. 
While such endorsement was obviously 
well-intentioned, careful legal analyses 
led to the conclusion that such a provi- 
sion would not provide authority for pos- 
itive and predictable protection. This is 
the result of a number of factors best 
explained in the following discussion 
keyed to the ESECA provision: 

(d) Upon a showing satisfactory to the 
Federal Energy Administrator by any person 
that any energy information obtained under 
this section from such person would, if made 
public, divulge methods or processes entitled 
to protection as trade secrets or other pro- 
prietary information of such person, such 
information, or portion thereof, shall be con- 
fidential in accordance with the provisions 
of section 1905 of title 18, United States 
Code; except that such information, or part 
thereof, shall not be deemed confidential for 
purposes of disclosure, upon request, to (1) 
any delegate of the Federal Energy Admin- 
istrator for the purpose of out this 
Act and the Emergency Petroleum Allocation 
Act of 1973, (2) the Attorney General, the 
Secretary of the Interior, the Federal Trade 
Commission, the Federal Power Commission, 
or the General Accounting Office, when nec- 
essary to carry out those agencies’ duties 
and responsibilities under this and other 
statutes, and (3) the Congress, or any com- 
mittee of Congress upon request of the 
Chairman. 


First. “Methods or processes” are only 
two of several categories of information 
defined as trade secrets, as is clear from 
the following discussion by Roger M. Mil- 
grin in an article entitled “Get the Most 
Out of Your Trade Secrets” from the 
November—December 1974 Harvard Busi- 
ness Review: 

WHAT Is a TRADE SECRET? 

A trade secret is defined within the context 
of its use. Such matter must lend a com- 
petitive advantage, must be kept secret with- 
in an enterprise, and must not be generally 
known within an industry. A trade secret can, 
however, be known by a selective few within 
an industry and remain a protectable trade 


secret. 

This is a capsulization of the definition 
of trade secrets given by the American Law 
Institute’s influential Restatement of the 
Law of Torts, § 757, comment b (1939), which 
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has been recognized in almost. every major 
U.S. commercial jurisdiction. 

In the past, trade secrets were developed In 
single proprietorship enterprises, where only 
the owner and one or two trusted employees 
knew the enterprise’s trade secrets. Develop- 
ing apace with industrial scale, modern law 
permits widespread dissemination and use of 
trade secret information without sacrifice of 
legal protection. 

Frequently dozens and often hundreds of 
employees in an enterprise may know its 
trade secrets. Similarly, the enterprise may 
divulge some of its important trade secrets 
to independent contractors such as those 
who manufacture components for it and to 
suppliers of special products needed to apply 
the trade secrets. 

Despite the recognized right to use secret 
information broadly in connection with a 
business enterprise, a clear burden is on the 
owner of a trade secret to use and maintain 
it in as much secrecy as is reasonable under 
the circumstances. Secrecy remains a key 
element of a legally enforceable trade secret. 
Failure to reasonably and adequately protect 
a trade secret's secrecy is the first and surest 
step to losing it. 

The best way to define a trade secret is 
with examples of matter found protectable 
by the courts. The examples of judicially 
recognized trade secrets listed here are by 
no means exclusive. They are merely sugges- 
tive of the wide array of matter y 
used in business that may be entitled to 
trade secret protection.* 

PROCESSES 

For manufacturing chemicals, plastics, al- 
loys, food stuffs: For refining and cracking 
petroleum and other minerals. 

FORMULAS 

For manufacturing medicines, cosmetics, 
food stuffs. For manufacturing industrial 
products such as inks, dyes, emulsions, 
coatings, and industrial cleaning compounds. 

METHODS AND TECHNIQUES (KNOW-HOW) 

For manufacturing industrial goods such 
as automotive, aerospace, and electronic 
equipment. For establishing, operating, and 
maintaining mass production lines. For 
making highly complex instruments and ap- 
paratus in which tolerances and specifica- 
tions are not readily discernible. 

Products. 

Computer software. 

Complex products that may not be readily 
reverse engineered or that may be leased only 
and not disassembled without breaching the 
terms of the lease. 

Plans, designs, and patterns. 

For aerospace equipment, 

For industrial products. 

Business information. 

Customer lists, including special customer 
requirements and characteristics, 

Cost and pricing data. 

Market research. 

New product plans. 

Sources of supply. 

Systems and methods. 
£ ra information such as mineral 

nds, 


“Entitled to protection,” how defined, 
what standard? 

Second. “Shall be confidential in ac- 
cordance”—section 1905. Section 1905 is 
not a withholding statute in a freedom 
of information suit, according to most 
reviewing courts, because it includes the 
phrase, “except as provided by law’’; 1905 


> For a complete listing of all decided cases 
attributing trade secret status to specific in- 
stances, see Roger M. Milgrim, Trade Secrets 
aad York, Matthew Bender & Co., 1967), 
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therefore cannot be used as authority to 
withhold. If 1905 is not authority to 
withhold, what is the meaning of “con- 
fidential in accordance with” it? 

Third. “Shall not be confidential”— 
indicates that any protection that may 
exist is lost when the information is given 
to an official of the agency—-ERDA— or 
to another agency. 

Fourth. The above language does not 
contain any express indication of the 
congressional balancing of the compet- 
ing policies of freedom of information 
and the protection of proprietary infor- 
mation—by ERDA—+to insure coopera- 
tion and participation of the private sec- 
tor in ERDA’s energy research, develop- 
ment, and demonstration efforts. Such a 
statement of balancing is necessitated by 
the D.C. Circuit Court of Appeals and 
the June 1975 U.S, Supreme Court hold- 
ings in F.F.A. against Robertson. 

The difficulties posed by that statutory 
scheme have been recognized by agen- 
cies attempting to implement it. Discus- 
sion of the ESECA provision in an FEA 
ruling on treatment of confidential in- 
formation received during the oil and gas 
reserves survey clearly demonstrates the 
difficulty of interpreting the statutory 
intent—See FEA ruling 1975-5, 40 F.R. 
89, Wednesday, May 7, 1975, page 19800. 
Not surprisingly, FEA has been sued on 
the very issue of its ability to provide 
protection for such information. 

EPA must also deal with this statutory 
scheme. In a recent proposed rulemak- 
ing, EPA commented as follows on the 
scheme. 

Another important provision of the Clean 
Air Act is the language in sections 114 and 
203 which requires the information gath- 
ered thereunder be available to the public 
unless its disclosure would divulge “meth- 
ods or processes entitled to protection as 
trade secrets.” and the similar language in 
section 307 concerning divulgence of “trade 
secrets or secret processes.” EPA has given 
considerable attention to the question of 
whether the quoted phrases were intended 
to restrict confidential treatment to only 
such information as would disclose details 
of manufacturing methods or physical or 
chemical processes carried on by a business, 
or whether instead the phrase is a term of 
art encompassing other types of data which 
in many cases businesses regard as confi- 
dential, such as operating costs, profits and 
losses, details of transactions with others, 
plans for capital investment, marketing in- 
formation, proposed new products, input and 
output rates, and similar information. In 
the proposed rule, the latter approach would 
be taken. EPA has noted that the meager 
legislative history concerning these provi- 
sions (like that concerning the similar lan- 
guage in section 308 of the Federal Water 
Pollution Control Act (FWPCA)) tends to 
indicate that Congress contemplated con- 
fidential treatment of all “trade secrets” or 
“proprietary data” except emission data. 
EPA has not been able to conclude that Con- 
gress intended either the Clean Air Act or 
the FWPCA to compel automatic disclosure 
of the vast amount of closely-held business 
information, production of which EPA may 
require under those statutes. Certainly the 
legislative histories give no indication that 
the drafters considered this possibility. 
Moreover, it is not apparent how automatic 
public availability of this information would 
further the overall purposes of either Act. 
(When such information is relevant to a 
matter in controversy in a proceeding under 
either Act, it could be made available, as 
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explained below.) Finally, many businesses 
would oppose EPA requests for information 
if they knew that EPA would immediately 
make it available to the public; this could 
seriously hamper EPA programs by requiring 
diversion of the Agency's resources to time- 
consuming and expensive efforts to compel 
the firms to provide the information, by use 
of court process. EPA is especially interested 
in comments on this issue. (40 F.R. 98, Tues- 
day, May 20, 1975, p. 21990.) 


As noted, endorsement of the ESECA- 
type provision was well intentioned. The 
conferees did not adopt it, however, be- 
cause these potential interpretation 
problems might jeopardize the positive 
and predictable nature of the protection 
which was the ultimate objective of act- 
ing to give ERDA exemption (3) au- 
thority. 

The provision eventually adopted by 
the conferees is a revision of another 
alternative, which utilized the more di- 
rect and simple scheme embodied in the 
current “the administration shall not 
disclose such information” clause. That 
revision was the subject of a meeting 
with Representative JOHN Moss, Demo- 
crat, of California, who was one of the 
primary authors of the Freedom of In- 
formation Act. The following statement 
summarizes that meeting: 

Summary OF MEETING OF REPRESENTATIVE 
JOHN E. Moss WITH REPRESENTATIVE BARRY 
M. GOLDWATER, JR., ON THE FREEDOM OF 
INFORMATION Act, Nov. 10, 1975 


1. We agreed that it is extremely important 
and in the national interest that ERDA have 
the full cooperation and participation of 
the private sector, particularly American in- 
dustry, in the conduct of the national energy 
R&D effort. This cooperation and participa- 
tion is essential to ensure the success of the 
national effort, by providing ERDA access to 
existing technology and access to past, pres- 
ent and future successes and failures in the 
private sector’s energy R&D activities in or- 
der to most effectively manage the national 
effort. 

2. We agreed that any lack of predictable 
protection of the private sector’s proprietary 
information under the existing Freedom of 
Information Act exemption from mandatory 
disclosure for such information (5 U.S.C. 552 
(b) (4)) could seriously inhibit private sec- 
tor cooperation and participation with ERDA 
to the detriment of the national energy re- 
search and demonstration program. 

3. Mr. Moss acknowledged Mr. Goldwater's 
conclusion, based on an independent staff 
legal analysis, that protection under exemp- 
tion (b)(4) is neither predictable nor ade- 
quate because of recent court interpreta- 
tions of the exemption. 

4. Mr. Moss indicated that, as an original 
author of the Freedom of Information Act, 
it was his intent and understanding that 
exemption (b) (4) would authorize the with- 
holding from disclosure under that Act of 
all “confidential information” protected by 
18 U.S.C. 1905 in the criminal code. He fur- 
ther indicated that 18 U.S.C. 1905 was not 
intended as the authority to withhold such 
information under the Freedom of Informa- 
tion Act, but rather it was to be the test for 
what information was authorized to be with- 
held under the authority in exemption (b) 
(4). He expressed disappointment that re- 
cent court holdings have not correctly in- 
terpreted this connection and often have 
held to the contrary that 18 U.S.C. 1905 in- 
formation is not necessarily protected under 
(b) (4), based on the adoption by the courts 
of various other tests for exemption (b) (4) 
coverage. 

5. Mr. Moss indicated that exemption (b) 
(3), “specifically exempted from disclosure 
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by statute” could be utilized to create a 
narrow statutory exemption in other statutes 
where Congress concluded that there was 
a legitimate national interest to be effec- 
tuated by withholding a class of informa- 
tion. In so concluding, Congress must strike 
@ reasonable and acceptable balance be- 
tween that national interest and the na- 
tional interest in public access to Federal 
government information effectuated by the 
Freedom of Information Act. 

6. We agreed that, in light of the apparent 
state of unpredictability of protection for 
proprietary information under exemption (b) 
(4) and the need for ERDA to provide such 
predictable protection in order to ensure 
the full cooperation and participation of the 
private sector, Congress could conclude that 
there was a legitimate national interest in 
ERDA’s having the specific authority to 
predictably protect proprietary information. 
Further, Congress could strike a reasonable 
and acceptable balance of that national in- 
terest and the national interest in freedom 
of information and create a (b)(3) exemp- 
tion for ERDA for that purpose. 

7. Finally, we reviewed a draft of a pro- 
vision to authorize such a (b)(3) exemp- 
tion for ERDA. Mr. Moss did not comment 
on the specific language, but did indicate 
that in concept the approach of the provi- 
sion was acceptable and in accordance with 
the preceding discussion and, further, that 
he did not object to it. Subsequently, he in- 
dicated that the specific language could be 
improved, but again, that he had no fun- 
damental objection to the approach repre- 
sented by the draft provision. The statutory 
test for the class of information, consistent 
with basic FOIA principles, would, of course, 
be subject to judicial review under current 
FOIA procedure. 

8. Mr. Moss emphasized that the proposed 
statutory language provides no authority to 
withhold information from Congress, or any 
committee or subcommittee of Congress. He 


also stated his belief that any Member of 
Congress should be able to have access to 
such information. 

9. We agree that the above summary ac- 
curately reflects the substance of our meet- 
ing. 

Signed, 


JOHN E. Moss, 
Barry M. GOLDWATER, Jr. 


Comments on the draft language were 
also requested from ERDA and the Jus- 
tice Department. ERDA responded as fol- 
lows in a letter of November 18, 1975, 
also commenting on the ESECA alter- 
native: 


DEAR Mr. CHamMAN: Section 307 of H.R. 
3474, the ERDA Authorization Bill for Fiscal 
Year 1976, requires ERDA to establish an 
Energy Resources Data Bank which would 
contain, to some extent, private energy re- 
sources and technology information. The 
ability of ERDA to protect proprietary rights 
in this information in view of the public 
disclosure requirements of this section and 
the impact of this section on the overall 
ERDA program led to Dr. Seamans’ letter of 
September 18 which requested a modification 
to this provision. We are now aware that a 
similar problem exists in the proposed revi- 
sion of section 103 of S. 598, the loan guar- 
antee program for commercial demonstra- 
tion facilities, and that alternative la 
which would clearly provide predictable pro- 
tection for trade secrets and other proprie- 
tary information has been suggested. This 
alternative language (see enclosure) would 
provide the Administrator with specific au- 
thority to withhold from public release any 
information received under this section upon 
a satisfactory showing that public release 
would divulge trade secrets or other proprie- 
tary information. Further, the alternative 
language would permit access to such in- 
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formation by other Federal agencies and 
delegates of the Administrator for the pur- 
pose of carrying out the program authorized 
by section 103. 

This alternative language would, in my 
opinion, alleviate the problems identified in 
the September 18 letter, 

From discussion with members of your 
Committee’s staff, it now appears that 
another possible solution being suggested 
for the protection of proprietary information 
would be to adopt the language of section 
11 of the Energy Supply and Environment 
Coordination Act of 1974 (P.L. 93-319). How- 
ever, this would not be satisfactory in my 
view as it utilizes 18 U.S.C. 1905 as its test 
for establishing the information entitled to 
be withheld from public release. As noted 
in Dr. Seamans’ September 18 letter reliance 
on 18 U.S.C. 1905 for such a test has led to 
& growing concern on the part of industry 
over the possible public release of their pro- 
prietary information. Further, section 11 of 
P.L. 93-319 provides that the confidential 
status of proprietary information may be 
lost if such information must be provided 
to other Federal agencies. This provision, if 
applicable to the synthetic fuel commercial 
demonstration program, would place all the 
proprietary information received by ERDA 
under this program in jeopardy since such 
information may from time to time be re- 
quired by other agencies. 

For the above reasons, ERDA strongly sup- 
ports the enclosed alternative language for 
the protection of proprietary information, 
instead of a number of other suggested pro- 
visions, for both the loan guarantee pro- 
gram of section 103 and the data bank of 
section 307 of H.R. 3474. We urge the adop- 
tion of this language if the conferees retain 
the requirement that ERDA obtain proprie- 
tary information under these sections. 

Sincerely, 


for R. TENNEY JOHNSON, 
General Counsel, 


ENCLOSURE: DRAFT PROVISION ON PROTECTION 
OF PROPRIETARY INFORMATION FoR SENATE 
SECTION 103 ann House SECTION 307 oF 
H.R. 3474 


The information obtained by the Adminis- 
trator under this section shall be made avail- 
able in a manner which will facilitate its 
dissemination to other government agencies 
and to the public, subject to the provisions 
of section 552 of title 5, United States Code 
and section 1905 of title 18, United States 
Code; except that, in the national interest 
in the close cooperation and participation 
of the private sector in the successful con- 
duct of energy research, development, and 
demonstration and the resulting need to pro- 
vide predictable protection for proprietary 
information, the Administrator shall, under 
such regulations as he shall issue, withhold 
any information obtained under this section 
from public release upon a showing satis- 
factory to the Administrator that public re- 
lease of such information would divulge trade 
secrets or other proprietary information of 
any person. Any delegate of the Adminis- 
trator, for the purpose of carrying out this 
section, and any agency, when necessary to 
carry out that agency’s duties and responsi- 
bilities, is authorized, upon request, to have 
access to any such withheld information; 
proyided that such access does not constitute 
authority for public release of such infor- 
mation. This section is not authority to with- 
hold information from Congress or any com- 
mittee of Congress upon request of the 
Chairman. 


The Justice Department responded as 
follows in a letter of November 18, 1975: 
Dear MR. CHAIRMAN : This is in response to 
your request for the views of the Department 
of Justice on a proposed provision of H.R. 
3474, a bill “To authorize appropriations to 
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the Energy Research and Development Ad- 
ministration in accordance with Section 261 
OT ON ee ee nes 
Section 305 of the Energy Reorganization Act 

of 1974, anc Section 16 of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974." 

Specifically, you desire our comments on 
the November 17, 1975 draft provision on pro- 
tection of proprietary information. In this 
connection this Department has worked in- 
formally with members of the staf of the 
House Science and Technology’s Subcom- 
mittee on Energy Research, Development, and 
Demonstration. 

The draft provision under consideration 
is an attempt to avoid the legal uncer- 
tainties Involved in protecting from public 
disclosure proprietary information by creat- 
ing a statutory exemption which would be 
within the scope of Exemption 3 of the Free- 
dom of Information Act (5 U.S.C. § 552(b) 
(3)). This exemption was recently considered 
by the Supreme Court in F.A.A. v. Robertson, 
— US. —, 95 S. Ct. 2140 (1975). In our view, 
the draft ‘provision would be helpful in ob- 
viating these uncertainties. It clearly states 
that the Administrator of ERDA and any 
other agencies involved may not release such 
proprietary information after a showing satis- 
factory to the Administrator that the infor- 
mation is indeed proprietary in character. 
Although there may be occasional questions 
as to what constitutes “proprietary informa- 
tion” in specific instances, this term reflects 
a concept familiar in federal law. 

Therefore, although the draft provision 
may not avoid all uncertainties regarding the 
availability of the information involved, it 
nonetheless represents a significant progress. 
The creation of a statutory exemption that 
meshes with Exemption 3 of the Freedom of 
Information Act (5 U.S.C. § 552(b)(8)) 
avoids the need for ERDA to determine the 
often difficult questions as to whether the 
proprietary information sought to be pro- 
tected falls within either Exemption 4 (5 
U.S.C. §552(b) (4)) or 18 U.S.C, § 1905. As 
long as the information to be withheld quali- 
fies under the terms of the proposed statu- 
tory exemption, it would be covered by Ex- 
emption 3 of the Freedom of Information Act 
and thus would not be subject to mandatory 
disclosure. 

The Department of Justice defers to the 
Energy Research and Development Admin- 
istration, the agency primarily concerned 
with the subject matter, as to whether as a 
matter of policy this provision should be 
enacted, 

Sincerely, 
MICHAEL M. UHLMANN, 
Assistant Attorney General, 
Office of Legislative Affairs. 


In summary, I believe that the con- 
ferees have acted effectively and respon- 
sibly to strike the required balance and 
give ERDA full authority to provide posi- 
tive and predictable protection for trade 
secrets and other proprietary informa- 
tion. That authority will insure the full 
cooperation and participation of Amer- 
ican industry in ERDA's critical energy 
R. & D. programs. I sincerely believe that 
all of the conferees can take great pride 
in this action. Our Nation’s energy fu- 
ture and eventual energy independence 
will be well served by the result. 


DATA BANK. DUPLICATION 


The original House provision, section 
307, establishing a data bank was sig- 
nificantly modified by the conferees. The 
original House language is quoted above. 
That language was a source of concern 
to me because of the many existing Fed- 
eral energy data banks. I summarized 
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my difficulties with that aspect of the 
section in June as follows: 
Section 307 mandates a data bank of either 


of many Federal agencies, particularly those 
in the Interior Department and the Federal 


Energy Administration. Then Secretary of 
the Interior Morton communicated his con- 
cern that the Section would result in dupli- 
cation of the efforts of several agencies. Since 


officials who have supported the view. In the 
absence of a clear need for an ERDA data 
as supported in appropriate hearings, 

the basic concept of a data 


duplication of existing capabilities, facilities 


or organizations. 
Let me cite some figures for you on the 


so. The Interagency Task Force on Energy 
Information in its July 1974 report identified 
and described 46 separate agencies conduct- 
ing one or more activities relating to or us- 
ing energy related data. Those agencies were 
conducting over 257 separate programs which 
make direct reference to energy related data. 
Forty-three separate computerized data bases 
or data files containing some form of energy 


tems. A report on the progress of 
force is due this month. 

Some of those existing systems are truly 
massive. For example, the Bureau of Mines 
has 109 people and & fiscal year 1975 budget 
of $2.34 million for fuels data collection and 
analysis. Duplicating the data bank would 
cost an estimated $8 to $10 million. The Fed- 
eral Energy Administration has some 200 
people working on energy data and the Fed- 
eral Power Commission has 75 people start- 
ing up its gas and electrical power data bank 
at a cost of $2 million and a projected an- 
nual operating budget of $1.5 to $2 million. 
All of these efforts are in the fossil fuel- 
related information area. 

To require or allow ERDA to duplicate 
these efforts is not only sheer folly, it is 
clearly irresponsible. Putting ERDA in the 
same business would undoubtedly result in 
hiring away those in the existing energy in- 
formation organizations. The duplication 
would not only be fiscally wasteful, but it 
would also degrade the current capability. 

Now, if there are problems with the ade- 
quacy or validity of the data, the more rea- 
sonable approach ts to make those agencies 
do their job. ERDA should not duplicate 
those efforts. ERDA already is required by 
the Solar and Geothermal Research, Devel- 
opment and Demonstration Acts, Public Law 
93-473 and Public Law 93-410, to establish 
information data banks in those two areas, 
where none now exist. ERDA originally pro- 
jected a cost of $1 million in fiscal year 1976 
to start up these data banks. ERDA now 
has advised that the cost will be revised up- 
ward in its June 30 plan. Clearly, expanding 
the requirement. would result in greatly in- 
creased costs and a wholly unjustified drain 
on the resources required to implement the 
solar and geothermal plans. Duplication of 
other existing capabilities simply cannot be 
accepted, I urge your support for my amend- 
ment to preclude duplication. 


Dr. Seamans, in his letter of Septem- 
ber 18 to Chairman Teacve on the data 
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bank section, stated the problem as fol- 
lows: 

Two distinct types of energy information— 
resources and technology—are contemplated 
for the Energy Resources Data Bank, As to 
energy technology information, ERDA is pres- 
ently required by various provisions of the 
Energy Reorganization Act of 1974 and the 
Federal Nonnuclear Energy Research and De- 
velopment Act of 1974 to collect and dis- 
seminate e technology information to 
the public. We have established the ERDA 
Technical Information Center at Oak Ridge, 
Tennessee, as the central data bank for the 
energy information required for both ERDA 
use and public dissemination. We do not see 
the need for the establishment of an addi- 
tional collection of energy technology in- 
formation. 

The second type of information for the 
Energy Resources Data Bank concerns energy 
resources including “proved and other re- 
serves.” The purpose of assigning to ERDA 
the requirement to collect and maintain 
such information, which is basically used for 
regulatory or administrative action rather 
than for research and development, is un- 
clear. Further, similar data banks already 
exist within the Government and the new 
Data Bank contemplated by Section 307 
would be duplicative and costly. For example, 
the Department of the Interior collects data 
on coal reserves; the Geological Survey and 
other agencies are required to inventory geo- 
thermal resources by the Geothermal Energy 
Research, Development and Demonstration 
Act of 1974; the National Oceanic and At- 
mospheric Administration, and other agen- 
cies are required to inventory solar energy 
resources by the Solar Energy Research, De- 
velopment and Demonstration Act of 1974; 
and the Federal Energy Administration has 
collected of] and gas reserves information as 
required by the Energy Supply and Environ- 
ment Coordination Act of 1974. While the 
latter Act expired on June 30, 1975, it is our 
understanding that its special provisions for 
acquiring energy resources information are 
being proposed for renewal. When specific 
energy resource information is necessary for 
our research, development or demonstration 
mission, such information is available to us 
from other Government agencies which have 
the existing capability and need for acquir- 
ing and maintaining such information. 
Therefore, we consider the requirement for 
ERDA to collect and maintain its own in- 
dependent Energy Resources Data Bank as 
both unnecessary for our mission and dupli- 
cative of other similar extensive Federal 
efforts. 


It appears that this problem is not 
getting any better with time. The inter- 
agency task force published an update 
of its 1974 report in November. The re- 
port, entitled “Energy Information in the 
Federal Government,” included a new 
Federal energy information locator sys- 
tem. Probably most indicative of the 
magnitude of the current Federal effort 
in energy information is the fact that 
the report itself is 1,000 pages long. 

Fortunately, I hope, the Senate con- 
ferees have forced adoption of a com- 
promise version of the section which 
should alleviate some potential for dupli- 
cation. The conferees language reads as 
follows: 

The Administrator shall promptly estab- 
lish, develop, acquire, and maintain a cen- 
tral source of information on all energy re- 
sources and technology in furtherance of the 
Administrator's research, development, and 
demonstration mission carried out directly or 
indirectly under this Act. When the Admin- 
istrator determines that such information is 
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needed to carry out the purposes of this Act, 
he may acquire proprietary and other infor- 
mation (a) by purchase through negotiation 
or by donation from any person, or (b) from 
another Federal agency. (emphasis added). 


The emphasized language is intended 
to limit the Administrator to nondupli- 
cative energy information collection and 
analysis. I firmly believe that nondupli- 
cation is the intent of the Committee on 
Science and Technology, based on the 
discussions in the committee on April 28, 
1975. On that date, as the transcript 
clearly shows, the committee without ob- 
jection accepted a unanimous consent re- 
quest by Mr. EscH to the effect that “it 
was the intention of the committee that 
to the maximum extent feasible there be 
_ a coordination of the data bank—among 
the various agencies—so there would not 
be duplication with those of Interior and 
others.” 

I also believe that it was the sense of 
the conference committee that there be 
no duplication of existing energy infor- 
mation activities, Section 309 of the con- 
ference bill clearly states that the Ad- 
ministrator “shall coordinate nonnuclear 
programs of the administretion with the 
heads of relevant Federal agencies in or- 
der to minimize unnecessary duplication 
of programs, projects, and research fa- 
cilities.” The data bank is such a project 
and, based on the task force reports and 
ERDA comments, I would find, as I am 
sure the majority of the conferees would 
agree, that very little, if any, duplica- 
tion of existing energy information ac- 
tivities can be justified as necessary. I 
hope that ERDA will adhere to these re- 
spective intents in its implementation of 
the now-narrowed statutory mandate to 
establish the data bank. 

FISCAL RESPONSIBILITY 


The Science and Technology Commit- 
tee report on H.R, 3474 included a strong 
statement supporting the principle of 
fiscal responsibility in ERDA’s accelerat- 
ing energy R. & D. program 
(I) BALANCING AN ACCELERATED R&D PROGRAM 

WITH FISCAL RESPONSIBILITY 


Our Nation's energy shortcomings will not 
be solved by a single, spectacular break- 
through, Rather the solution lies in marshal- 
ling many smaller, individual achievements 
into a comprehensive energy package. Some 
elements of this package are already well 
underway; e.g. fossil energy and nuclear 
power. The Science and Technology Commit- 
tee has undertaken to foster the develop- 
ment of other promising energy sources, such 
as solar and geothermal, which have long 
been known but also long neglected. To so 
foster these other sources and significantly 
accelerate their development and commercial 
availability, the Committee has substantially 
increased authorizations in associated pro- 
gram areas, to totals in some nonnuclear R&D 
areas as much as two to three times ERDA 
requests. Such authorizations specifically 
were made in the solar, geothermal and con- 
servation programs. In each of these pro- 
gram areas, the Committee strongly believes 
that these substantially increased authori- 
zations can be effectively and productively 
utilized within administrative, managerial 
and technical constraints for R&D of the 
technologies in FY 76 and the Transition 
Period. 

Additionally, the Committee views the 
funds devoted to energy R&D as a national 
investment. Our original energy R&D in- 
vestment will return generous dividends. For 
example, each R&D dollar spent returns more 
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than seven dollars in the economy over an 
18-year period. This statistic is based on the 
runout effect of aerospace technology. The 
runout effect of energy R&D should be even 
more dramatic. Thus, the money that leaves 
the Treasury in the coming few years for 
these programs should stimulate continued 
prosperity and constructive growth, And 
eventually the initial cost will be recouped 
through the taxes on the increased produc- 
tivity which it generates. 

The Committee, however, is aware of the 
perennial problems faced in any accelerated 
R&D program; e.g., additional money alone 
does not guarantee success. While money can 
spur progress, there is a limiting point beyond 
which additional funds cannot be spent effec- 
tively. After that limiting point, money is 
wasted rather than invested. Overfunding, 
in fact, can be counterproductive to the ex- 
tent that a finite R&D management pool in 
ERDA is taxed to manage marginally effec- 
tive or potentially non-productive R&D and 
senior management attention and focus on 
truly promising programs is reduced. The 
Committee, of course, is also aware that en- 
ergy R&D funding must refiect overall na- 
tional priorities and budget constraints. The 
Committee, therefore, recognizes that the 
funding for the significantly increased non- 
nuclear energy R&D programs must reflect 
a careful balancing of an accelerated R&D 
program and fiscal responsibility. 

While the additional funds authorized by 
the Committee in the significantly increased 
program areas were based on the belief that 
they could be used effectively, supporting 
information and testimony for such substan- 
tial R&D acceleration is necessarily limited 
and, to a degree, speculative. The Committee 
therefore relies on the judgment of ERDA 
in expending this money, in the significantly 
increased program areas. If further scrutiny 
reveals that a particular topic in those pro- 
gram areas does not warrant continued pur- 
suit, then the Members expect ERDA to exer- 
cise restraint and not feel bound to expend 
the full amount authorized and appropriated. 
Various provisions of the authorization bill 
and existing procedures provide for repro- 
gramming within program areas and for re- 
tention of appropriated funds without fiscal 
year limitation until expended. The Commit- 
tee expects ERDA to utilize these provisions 
fully in the exercise of such fiscal responsi- 
bility im those program areas. ERDA, of 
course, must satisfy all requirements for 
notification to the Committee in any exer- 
cise of restraint and utilization of reprogram- 
ming procedures. 

The Committee believes the nonnuclear 
portions of the ERDA authorization enables 
us to begin an accelerated but sensible en- 
ergy R&D program. The cumulative effect 
of many small and diverse achievements will 
be an American economy free from foreign 
manipulation and capricious perturbation. In 
the end we will be a stronger and more in- 
dependent Nation because of it. 


Because the Fossil Fuel Subcommittee 
voiced concern over the fiscal responsi- 
bility comments as applied to ERDA’s 
fossil fuel research program, the commit- 
tee view was limited to nonfossil pro- 
grams. I addressed their concerns in an 
additional view. 

FISCAL RESPONSIBILITY 

The Committee report contains an express 
view on the need to balance the accelerated 
energy R&D program with fiscal respon- 
sibility. The view was adopted in the Energy 
Research, Development, and Demonstration 
Subcommittee in response to total increases 
of two and three times the ERDA request 
which were finally authorized for solar, geo- 
thermal and conservation. The Subcommit- 
tee action was a recognition that there is 
an inherent and unavoidable degree of specu- 
lation regarding the exact totals and the 
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specific program accelerations which can ef- 
fectively be employed in so substantially ac- 
celerating any R&D program. Dependence 
on ERDA's judgment as the acceleration 
evolves to proceed in a fiscally responsible 
manner in obligating these authorized (and 
appropriated) funds, therefore, is the only 
available mechanism for balancing fiscal re- 
sponsibility with this R&D acceleration. The 
Subcommittee specifically charged ERDA 
with that responsibility. 

The Committee view in the report reflects 
that charge of responsibility and, further, 
directs ERDA to utilize available reprogram- 
ming and retention procedures in exercising 
fiscal restraint where accelerated research 
can no longer be justified. The Committee, 
however, does not intend that this guidance 
be used to negate the clear and obvious man- 
date that ERDA accelerate its program in 
each of the specified program areas. Its sin- 
gle and only intention in the view is that 
the acceleration in each area be affected in 
a fiscally responsible way. 

The specific language in the view refers 
only to “significantly increased program 
areas,” which is defined for purposes of the 
discussion as solar, geothermal, and conser- 
vation areas. I am adyised that this lan- 
guage and reference are intended to limit 
the Committee’s view to the non-fossil pro- 
grams under the Committees nonnuclear au- 
thorization jurisdiction, thereby excluding 
the fossil energy R&D programs from its ap- 
plication. I understand that opponents of 
the view'’s application to fossil research are 
concerned that the view could be used by 
ERDA or the Office of Management and 
Budget to justify arbitrarily reducing expen- 
ditures in fossil research. Such misuse of the 
Committee’s clear direction is not the effect 
of the view and would not be tolerated by 
the Committee in its oversight of ERDA. 

I also understand that opponents believe 
that the fossil programs do not include the 
acceleration which the Committee has au- 
thorized in the nonfossil programs. Although 
the Committee did not substantially increase 
the ERDA fossil request, the fossil research 
programs do, in fact, equate to significantly 
accelerated R&D programs. Fossil programs 
have increased from approximately $73 mil- 
lion in FY 74 to $195 million in FY 75 to the 
$435 million in FY 76 which this Committee 
authorized, and which the Senate will prob- 
ably increase another $75 million more. 
Opponents respond to these facts by arguing 
that the fossil programs are far better de- 
fined and therefore not subject to considera- 
tions of fiscal restraint discussed above. I am 
unable to agree. The fossil programs have 
clearly been significantly accelerated in the 
past 12 months, and just as clearly, ERDA 
should be directed to incorporate the ethic 
of fiscal responsibility and, where appro- 
priate, fiscal restraint in its implementation 
of the fossil programs. 

I urge my colleagues in the House to sup- 
port the view that fiscal responsibility and 
the guidance included in the Committee 
view should apply equally to all nonnuclear 
programs. In light of the current economic 
conditions in the nation and the severely 
limited Federal budget, the Congress must 
insure that those funds which are author- 
ized are used effectively. Although I strongly 
endorse the need for an accelerated research 
effort to aggressively pursue technical alter- 
natives to continued dependence on foreign 
oil, I cannot justify any attempt to ignore 
the coextensive requirement for fiscal re- 
sponsibility in all of our budget actions. The 
balance must be struck on a continuing basis 
in ERDA's energy R&D program. I intend to 
establish this view in the Floor debate on 
H.R. 3474 and I urge your support. I would 
also urge ERDA to fully consider fiscal re- 
sponsibility in all of its nonnuclear research 
because I have no doubt the majority of the 
Committee supports this view. Unjustified 
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and wasteful expenditures will be tolerated 
no less by the committee than arbitrary re- 
ductions in authorized programs. 


It is exactly 6 months later and the 
fiscal year is now almost half over. That 
fact notwithstanding, the conference 
committee has adopted a total authori- 
zation which is $408,802,000 above the 
amount approved by the House. I believe 
the total does represent a reasonable 
compromise between the two Houses and, 
on behalf of the House, I joined my fel- 
low House conferees in accepting the 
House figures. 

Nevertheless, I am seriously concerned 
that ERDA will be pressured into the 
very overacceleration and insufficient fis- 
cal responsibility discussed in the above 
views, with all the negative results which 
undoubtedly will occur. I would remind 
ERDA that section 309 of the conference 
bill makes these authorized amounts “no 
year funds,” authority for which remains 
available until expended. I expect ERDA 
to use that authority to maximum ad- 
vantage in avoiding overacceleration and 
in achieving fiscal responsibility. 

ALLOCATION OF APPROPRIATED FUNDS 


Iam particularly pleased that the con- 
ferees adopted my House amendment 
requiring ERDA to submit a report on 
the justification of ERDA’s allocation of 
appropriated funds in terms of the vari- 
ous nonnuclear program definitions and 
plans. This is an important element of 
congressional oversight. Congress must 
know how our national energy research 
dollars are being spent in support of 
these plans. Where there are variances, 
we must also be fully informed. The 
House conferees considered amending 
the Federal Non-Nuclear Energy R. & D. 
Act—Public Law 93-577—to incorporate 
the allocation explanation in the annual 
report required by section 15(a) (3). The 
conferees, however, decided to keep the 
requirement as 2 one-time report for this 
fiscal year and then review it as an 
amendment during consideration of the 
fiscal year 1977 authorization. 

The explanation of this requirement 
in the House report further clarifies the 
intent of the Congress: 

(iv) Explanation of allocation oj 
appropriated junds 

The Committee on Science and Technology 
amended H.R. 3474, as originally introduced, 
by adding new Sections 101(c) and 210(c), 
which require a one time report on ERDA's 
allocation of appropriated funds for non- 
nuclear programs for FY 76 and the Transi- 
tion Period. The sections direct ERDA to 
provide the Committee on Science and Tech- 
nology in the House and the Committee on 
Interior and Insular Affairs in the Senate a 
detailed explanation of how appropriated 
funds are allocated among the various non- 
nuclear programs set forth in the specified 
line items of Sections 101 and 201, and the 
subprograms identified in Table B of sec. 
III, C of this rep:rt. The ERDA report shall 
reflect the relationship, consistencies, and 
dissimilarities between the allocations and 
the comprehensive solar energy program 
definition required by Section 15 of Public 
Law 93-473 and the comprehensive non- 
nuclear program submitted pursuant to Sec- 
tion 6 of Public Law 93-577, 

The required explanation is intended to 
provide the Congress with detailed delin- 
eation and justification of ERDA’s plans to 
utilize the funds in a manner which is con- 
sistent with the long range national energy 
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R&D plan and the implementing nonnuclear 
energy R&D program, as well as with relevant 
intent of prior legislation. 

The report will facilitate close oversight 
by providing a detailed, program definition 
which incorporates the results of the appro- 
priations act, with identified relationships to 
the plan and program. The Committee rec- 
ognized a specific need for such a detailed 
program definition in areas such as solar, 
geothermal and conservation, in which the 
Committee authorized funding levels two to 
three times the ERDA request. In those 
areas, the program definition will provide a 
benchmark for measuring the effectiveness 
and cost-benefit of the greatly increased 
ERDA programs and thereby provide a mech- 
anism for balancing significantly accelerated 
energy R&D with a real sense of fiscal re- 
sponsibility. 

The Committee on Science and Technology 
appreciates that the explanation required 
by Sections 101(c) and 201(c) will supple- 
ment the existing explanation and change 
notification (construction of base table and 
reprogramming) procedures used by the 
Joint Committee. At the same time, however, 
the Committee strongly believes that, at a 
minimum, ERDA's nonnuclear program for 
FY 76 and the Transition Period also must 
be related to the long range nonnuclear plan 
and program and will be reviewed in the con- 
text of that relationship to the plan and 
program. 

In its implementation of Sections 101(c) 
and 201(c), ERDA should submit the re- 
quired explanation to the Committees as soon 
as possible after the ERDA appropriation has 
been enacted into law, but not later than 45 
days thereafter. The explanation should be 
at a level of detail sufficient to address each 
of the subprogram elements included in the 
budget tables in sec. IIT, C of this report. Ad- 
ditionaliy, construction funds and plant and 
capital equipment funds should be. ad- 
dressed, respectively, on a project by project 
basis and on a subprogram basis. 

The Committee’s view of ERDA’s respon- 
sibility to keep the Committee fully and cur- 
rently informed in the nonnuclear program 
area is discussed in the Committee views 
section. The Committee intends that one as- 
pect of that responsibility for FY 1976 and 
the Transition Period, in addition to the 
existing Joint Committee change notification 
procedures, will be prior notification of any 
changes in the basic program definitions sub- 
mitted in satisfaction of the Sections 101 
(ec) and 201(c) requirements. The prior 
change notification should include an expla- 
nation of the new relationships of the 
changed program element to the national 
plan and program. The discussion of the 
changes should be at a level of detail equiva- 
lent to that of the original explanation sub- 
mission. 

It should be noted that the explanation 
and notification procedures under Sections 
101 (c) and 201 (c) and under the “fully 
and currently informed” requirements apply 
to all nonnuclear programs, 

Additional notification requirements relat- 
ing to certain specific changes in fossil energy 
development programs are included in the 
provisions of Title III, Part B as explained to 
the section by section analysis. Consequently, 
for those fossil energy changes, ERDA will 
submit notification and explanatory docu- 
mentation sufficient to satisfy all require- 
ments: Section 101(c) or 201(c); fully and 
currently informed; and Title III, Part B. 

The Committee on Science and Technology 
will evaluate the annual report required by 
Section 15 of P.L. 93-577 from the Admin- 
istrator with revisions of the national energy 
R&D plan and the nonnuclear program, re- 
fiecting progress made during the year and 
changing conditions or circumstances, which 
may provide a convenient and satisfactory 
administrative vehicle for explanations of 
Section 101(c) and 201(c) relationships for 
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future fiscal year programs. The Commit- 
tee intends to work closely with the Joint 
Committee and ERDA to develop consolidated 
and streamlined procedures which will still 
facilitate close and effective oversight of 
ERDA’s nonnuclear programs, (Emphasis 
added.) 


I do want to make it absolutely clear 
that the committee intends for ERDA to 
keep us fully and currently informed 
making changes in the allocation ex- 
planation, as well as other procedures. 

CONFLICT-OF-INTEREST ARGUMENTS 


I want to address the conflict-of-inter- 
est provision, section 103(t). 

I have reviewed section 103(t). I have 
also reviewed existing ERDA practice 
under existing statutes, Executive orders, 
and regulations. In the course of this re- 
view, I and staff met personally with the 
Assistant General Counsel. of ERDA who 
administers conflict-of-interest regula- 
tions for ERDA. I also contacted our 
Judiciary Committee which has Govern- 
ment-wide responsibility for conflict-of- 
interest statutes and practices. 

The following handout summarizes the 
results of my review and also compares 
existing ERDA practice with the pro- 
posed section 103(t): 

Review oF SUBSECTION 103(t) CoNPLICr OF 
INTEREST 

Comparison with existing ERDA practice 
under 18 U.S.C. 208 (Conflict of Interest 
Criminal Statute), Executive Order 11222 
(President Johnson, Feb. 29, 1968), Civil 
Service Commission Regulations on Em- 
ployee Conduct (Federal Personnel Manual 
735), ERDA Conduct of Employee Regula- 
tions (Chapter 4124, Formerly AEC Regula- 
tions, 10 C.F.R. 700): 

a. Who must report? 

CURRENT EEDA PRACTICE 

Anyone GS13 and above in any policy- 
making/contract position, and others spe- 
cifically designated, (Currently 800 people) 

103 (t) 

Anyone in policy making position (who is 
associated with the 103 program) who has 
known financial interest in applicant/par- 
ticipant in 103 program or in resource prop- 
erty connected with 103 project. 

b. What must be reported? 

CURRENT ERDA PRACTICE 

All financial interests with de minimis 
exceptions. 

103 (t) 

Known financial interests in applicants, 
participants, or connected resource prop- 
erty. 

A How often? 

CURRENT ERDA PRACTICE 

Annually. 

103 (t) 

Annually. 

d. Penalties. 

CURRENT ERDA PRACTICE 

(1) Disciplinary action including dismis- 
sal which may be in addition to any penalty 
prescribed by law. 

(2) 18 U.S.C. 1001—-Criminal penalty for 
false statements: Maximum $10,000 fine or 5 
yrs. imprisonment, or both. 

103(t) 

(1) Regulations to enforce requirements. 

(2) Maximum $2,500 fine or one year im- 
prisonment, or both. 

e. Review: 

CURRENT ERDA PRACTICE 


(1) Through Administrative 
Administrator. 


to Asst. 
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(2) By General Counsel. 

(3) Where appropriate, refer to Justice 
Dept. for review and required action, Le. 
criminal prosecution. 

103 (t) 

(1) Regulations for monitoring reports. 

(2) Public Disclosure? 

f. Disclosure: 

CURRENT ERDA PRACTICE 

Confidential, except for internal reviews 
and where ERDA or Civil Service Commission 
determines for good cause shown (e.g. Jus- 
tice Dept. action, Congressional inquiry, or 
G.A.O. audit). 

103 (t) 

Public Disclosure. 

Conclusion: Current ERDA practice (which 
is ERDA-wide) is generally broader and more 
demanding than 103(t). Only fundamental 
difference is Public Disclosure. 


Senator JacKSON expressed concern 
about GS-14’s and 15’s in policy posi- 
tions during the conference. You will 
note that all GS—13’s in policy positions 
and eyen some lower grades must report 
under current ERDA regulations. 

As the handout clearly shows and the 
conclusion indicated, current ERDA 
practice under existing law is generally 
broader and more demanding than 103 
(t). with one fundamental difference— 
103(t) requires public disclosure of fi- 
nancial statements. Also, ERDA is right 
now conducting an ERDA-wide study of 
all ERDA conflict of interest require- 
ments and procedures. The study is in di- 
rect response to Senator JackKson’s com- 
ments at Bob Fri’s confirmation hear- 
ings. Bob in good faith has his General 
Counsel studying the question right now. 
I met with the Assistant General Counsel 
conducting the study, and I am con- 
vinced they are conscientiously and ef- 
fectively addressing Senator JacKson’s 
concerns. 

Also, I have contacted our House Ju- 
diciary Committee, which has Govern- 
ment-wide responsibility for conflict of 
interest statutes and procedures. 

Specifically, the committee has four 
major pieces of legislation that deal di- 
rectly with the problem this proposed 
conflict of interest section is trying to ad- 
dress. Hearings and markup before the 
full committee that deal with lobbying 
and reporting of financial interests by 
Federal employees of GS-13 level and 
above—the so-called Kastenmeier-Steel- 
man bill, H.R. 3249—will get underway 
this month or early next session. 

We should not disrupt a legitimate, 
well-functioning jurisdiction of an- 
other committee where it is not neces- 
sary. The Judiciary Committee is acting 
and in a timely manner. 

Further, it is clear that the jurisdic- 
tion for this issue lies with the Judiciary 
Committee. The Science and Technology 
Committee has never originated conflict 
of interest legislation—although it did 
acquiesce to two such provisions in Sen- 
ate bills in the early 1960’s, which coy- 
ered employees loaned to NASA. 

As a result, I do not believe we should 
enact a special, new provision just for 
section 103, because— 

We should defer to the ERD study and 
ERDA-wide regulations currently in ef- 
fect. 
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We should defer to Judiciary Com- 
mittee review of Government-wide reg- 
ulations currently in effect. 

We should not be moved just because 
the other conference did it for FEA, 
which, of course, is a regulatory agency. 

There is no indication of a problem 
now in ERDA—let’s not legislate on the 
basis of speculation. 

If we must have special provisions for 
103, however innocuous and administra- 
tively duplicative—strike the public dis- 
closure requirement. 

What does it buy? There is no indica- 
tion of a problem with existing proce- 
dures in ERDA. 

Why use press and public interest 
groups to enforce the requirements when 
existing procedures do so without vio- 
lating privacy? 

Both the Privacy Act and Freedom of 
Information Act exemption 6 for, “per- 
sonnel and medical files and similar files 
the disclosure of which would constitute 
a clearly unwarranted invasion of per- 
sonal privacy’—which has been inter- 
preted to include Government employees, 

RESPECT PRIVACY OF SUCH INFORMATION 


Why disclose finnacial statements for 
ERDA personnel associated with section 
103, when the rest of ERDA with equal- 
ly sensitive responsibilities do not have 
reports disclosed? 

Let me add the comments of ERDA on 
this subject to mine. In a letter of No- 
vember 17, the General Counsel respond- 
ed to a request. by the conference com- 
mittee for comments: 

DEAR Mr. CHAIRMAN: The staff of the Con- 
ference Committee considering the ERDA 
Authorization Bill has requested our com- 
ments with regard to alternative drafts of 
language requiring publication of financial 
interests of ERDA employees engaging in 
loan guarantee activities that would be 
authorized by section 103 of the Bill. 

As we understand it, one alternative is to 
insert a clause similar to that in section 709 
of the Energy Conservation and Oil Policy 
Act of 1975.” This would require a report 
from every employee in ERDA who has any 
function under section 103 and who has a 
direct financial interest in any company en- 
gaged in the business of exploring, develop- 
ing, producing, refining, transporting by 
pipeline or selling coal, natural gas, or petro- 
leum products, or has any interest in prop- 
erty from which co 1, natural gas, or petro- 
leum is commercially produced to file with 
the Administrator an annual written state- 
ment concerning all such interests. Such 
statement would be available to the public. 
Criminal penalties would be provided for 
knowing violations. The Administrator 
would publish regulations within 90 days of 
enactment for carrying out the section and 
would report to the Congress every year on 
June 1 regarding actions taken during the 
preceding calendar year under this provision 
of law. The Administrator could exempt em- 
ployees engaged in work of a nonpolicy- 
making nature from the requirements of 
the section. 

The other alternative is to require each 
ERDA employee who has any financial in- 
terest in any company applying for financial 
assistance or has any financial interest in 
property from which energy resources are 
commercially produced to file a statement 
of such interests, which shall be made avail- 
able to the public. The Administrator would 
have administrative authority to enforce 
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and exempt comnarable to that provided in 
the first alternative. 

ERDA opposes both alternative provisions, 
First, either version would duplicate existing 
reporting requirements established under 
Executive Order 11222 and ERDA regula- 
tions, which provide that employees must 
report financial interests of any kind in any 
company over a level deemed inconsequen- 
tial. There is no reason to believe that either 
alternative would assure more adequate re- 
porting than the present requirements. 
Furthermore, the alternative provisions are 
unnecessary, since existing law, 18 U.S.C. 
208, provides criminal penalties for Federal 
employees who knowingly participate in gov- 
ernmental actions affecting private com- 
panies in which they have financial inter- 
ests unless they have received in advance 
formal written exemption. In contrast, both 
alternative provisions require merely a 
report. 

In this connection, making public an em- 
ployee’s financial interests appears to be 
contrary to the policy of the Privacy Act, 
which protects the legitimate rights of em- 
ployees in their private affairs. In many 
cases, the financial interests which would 
have to be made public have no relationship 
to the actual duties of the employee. For 
example, an employee may have an interest 
in a company which has nothing to do with 
activities under section 103 but nevertheless 
that employee would be required to make 
that information available to the public. 
Such a provision ts not necessary to assure 
public confidence in the integrity of Govern- 
ment employees. Existing procedures do un- 
cover such conflicts of interest as may exist 
and deal with them appropriately. 

Lastly, both provisions enlarge upon exist- 
ing law for dealing with conflicts of interest, 
18 US.C. 201-209, but only for certain 
categories of employees and only in certain 
areas. ERDA believes that if changes are 
necessary, they should be made uniform as to 
all Federal employees. No reason is known 
for singling out loan guarantee activities 
under section 103. 

If, notwithstanding the foregoing, a pro- 
vision on reporting financial interests is de- 
sired, the following is suggested: require the 
reports to be filed “as of June 30 of each 
year,” and provide for the Administrator's 
report to Congress to be submitted on Sep- 
tember 30, in phase with existing reporting 
requirements; limit the availability of the 
reports to committees of the Congress havy- 
ing legislative or oversight responsibilities 
under the rules of the House of Representa- 
tives or the Senate with respect to activities 
authorized under section 103; restrict the 
application of the section to activities au- 
thorized under section 103; and require, in 
addition, reporting of interests in financial 
institutions providing loans which would be 
guaranteed under section 103. 

Time has not permitted obtaining the ad- 
vice of the Office of Management and Budg- 
et with respect to this report. However, it is 
believed to be consistent with policies estab- 
lished by the Administration. 

Sincerely, 
R. TENNEY JOHNSON, 
General Counsel. 


I would hope that we can address these 
conflict of interest concerns in the fiscal 
year 1977 ERDA authorization. While I 
understand that the Senate conferees 
and supporting House conferees had good 
intentions in adopting 103(t) despite my 
grave reservations, I firmly believe we 
should review the ERDA study and se- 
riously reconsider the advisability of this 


section, partciularly the public disclosure 
requirement. 
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Mr. MOSHER. Mr. Speaker, I yield 1 
minute to the gentleman from Kansas 
(Mr. Winn). 

Mr. WINN. Mr. Speaker, I rise in sup- 
port of the ERDA authorization confer- 
ence bill for fiscal year 1976: The 
conference bill contains a well-balanced 
program of energy research and develop- 
ment initiatives. 

Most of the important features of the 
conference report were fully debated 
when the authorization bill was originally 
passed by the House. I will limit my com- 
ments to several new provisions which 
were added in conference. 

In particular I am concerned about 
the $6 billion loan guarantee program 
for synthetic fuel development. Mr. 
Speaker, although I have never been 
known as a big spender in this House, 
and although I do have serious reserva- 
tions about the appropriateness of the 
Federal role in such a program, I have 
reluctantly decided to support the pro- 
visions added in conference as well as 
the whole bill. 

America’s energy game plan for the 
next generation will require a wide mix 
of energy sources. Synthetic fuels could 
be a very important element of our fu- 
ture energy package. However, no full 
scale commercial synfuel demonstration 
has ever been conducted in the United 
States. It is imperative that private in- 
dustry have proof of whether or not we 
actually can capitalize on the potential 
which synthetic fuels appear to offer. 
America needs to know whether synthetic 
fuels are a viable option in the future. 

Because of the reasons above, I believe 
that on balance we must proceed for- 
ward now and not delay any more in 
obtaining the factual data we need. How- 
ever, as the synthetic fuel loan guarantee 
program evolves in the coming months 
and years, the Congress must maintain 
close oversight of this effort to assure 
that the public obtains the most benefits. 

Mr. Speaker, I support the passage 
of the conference bill. 

Mr. THONE. Mr. Speaker, will the 
gentleman yield? 

Mr. WINN. I yield to the gentleman 
from Nebraska. 

Mr. THONE. Mr. Speaker, I rise in 
support of H.R. 3474 which authorizes 
appropriations for the Energy Research 
and Development Administration. 

In my survey of constituents this year, 
they told me that they wanted cuts in 
spending in many Federal programs. The 
one program on which they were most 
united for an increase in Federal invest- 
ment was in the area of developing new 
forms of energy. Other members of this 
body have received similar returns from 
their questionnaires. 

The American people realize that there 
is no way the United States can become 
less reliant for energy on other nations 
if we remain a petroleum-based society. 
Americans believe that if our Nation can 
develop the know-how to put men on 
the Moon we can perfect techniques to 
obtain large amounts of energy from 
sources that are now largely untouched. 
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Thoughtful citizens in Nebraska and 
throughout the land are particularly en- 
thusiastic about research and develop- 
ment of solar energy. The Sun is a source 
of power that is virtually inexhaustible. 
Solar power offers no dangers to our so- 
ciety. It is absolutely pollution free. If 
we could perfect devices that are effici- 
ent in capturing the energy from the 
Sun we would have power cheaper than 
ever before. 

H.R. 3474 authorizes funds for a Solar 
Energy Research Institute. This Institute 
was specifically prescribed in the legisla- 
tion creating the Energy Research and 
Development Administration—legisla- 
tion drafted in the House Government 
Operations Committee on which I serve. 
We envisioned an institute that would 
not-only coordinate all Federal research 
catalyst for rapid utilization by private 
enterprise of solar energy knowledge. 

As Administrator of ERDA, Dr. Robert 
Seamans has moved both swiftly and 
carefully to create a very important new 
agency. I commend him for both his 
sense of urgency and his dedication to 
well-planned advances. 

In January, ERDA plans to ask for 
proposals as to where the Solar Energy 
Research Institute should be located. Mr. 
Speaker, I am confident that Nebraska 
is peculiarly well suited to be the site 
for this Institute. 

Nebraska is a microcosm of America 
and of the national pattern of energy 
use. The Cornhusker State has the wid- 
esi variety of types of farming, ranching, 
commerce, and light and heavy industry. 
Our State is among the leaders in the 
number of days in which the Sun shines, 
while at the same time offering one of 
the widest variety of climates to be 
found in America. 

Nebraska is the only State in the 
Union where all electricity is supplied by 
citizen-governed public power districts, 
municipalities or rural electric coopera- 
tives. These public electric utilities are 
united in seeking new means of creat- 
ing energy. They are eager to apply solar 
research findings and to participate in 
development. 

Last July, Nebraska Lt. Gov. Gerald 
Whalen and University of Nebraska 
President D. B. Varner met in Washing- 
ton with members of the Nebraska con- 
gressional delegation. As a result of that 
meeting, a joint State of Nebraska-Uni- 
versity of Nebraska proposal for the In- 
stitute is being prepared. I am very ap- 
preciative for the leadership and person- 
nel that President Varner has devoted to 
this task force. The work on this State 
plan is being directed with zeal and wis- 
dom by Dr. Donald Edwards, associate 
dean of the university’s excellent college 
of engineering. 

The task force has recommended a 
Mead-Wahoo, Nebr., location for the In- 
stitute. This location will offer ERDA 
ample land and facilities both for a 
headquarters and a field experiment sta- 
tion. Its location will provide easy access 
to the educational, scientific, business, 
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and transportation facilities of both 
Omaha and Lincoln. It is an ideal 
location. 

Mr. Speaker, the competition will be 
intense for the Institute. I predict, how- 
ever, that the application from the State 
of Nebraska-University of Nebraska will 
be among the best submitted to ERDA. I 
further predict that regardless of where 
the Institute is located, Nebraska will 
benefit and prosper from the thorough 
research, factfinding, planning, coopera- 
tion, and coordination that has gone into 
preparation for the Institute application. 

Mr, Speaker, I urge adoption of H.R. 
3474, which will make possible great ad- 
vances in energy development. 

Mr. MOSHER. Mr. Speaker, I yield 5 
minutes to the gentleman from Colorado 
(Mr. JOHNSON). 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I have some problems with sec- 
tions 102 and 103 which I would like to 
express to the Members of the House be- 
cause all of this oil shale land in Colo- 
rado lies within my district. There are 
some problems which I have not seen 
verbalized or expressed yet which I think 
should be brought to the attention of the 
whole membership of this body. I do not 
want to imply by my remarks that I do 
not recognize that this bill has many fine 
features in it with respect to protection 
of the area that is involved. I think the 
committee members, by and large, have 
done a good job in dealing with it in so 
far as they can, but I think that the bill 
ignores some of the developments which 
are taking place and which I would like 
to address myself to. 

With respect to section 102, this is es- 
sentially a private bill for Occidental 
Petroleum. That company has for years 
advocated the in situ process. Others 
have looked at it, but nobody else has 
thought that the in situ process was 
worth continuing or developing. 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Texas. 

Mr. TEAGUE. Mr. Speaker, I hate for 
the gentleman to say that this is for one 
company. In fact that company—and I 
do not know who they are; they are not 
from Texas, I know—put a large amount 
of money in the research on this project, 
and certainly they have got an advan- 
tage because they have done that. In 
other fields other companies have done 
the same thing. It was mentioned by the 
gentleman from Michigan (Mr. DINGELL) 
that they are supposed to have 21⁄2 tril- 
lion barrels of oil up there. A lot of com- 
panies put money in it, but the gentle- 
man should not single out one company 
and say it is for its benefit, because it is 
not. 

Mr. JOHNSON of Colorado. I do not 
have the time to get involved in an ex- 
tended debate on that one subject be- 
cause my time is limited, but as a matter 
of fact, Occidental Petroleum is the only 
one which has continually expressed an 
interest in developing the in situ process. 
They had the opportunity to bid on 
tracts A and B, and they made a ridicu- 
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lously low bid on the last one. I think the 
winning bid was in excess of $100 million, 
and they bid something like $16 million. 

Mr. TEAGUE. But it is competitive, is 
it not? 

Mr. JOHNSON of Colorado. We do not 
know. None of the other companies have 
been particularly interested, and the bill 
does provide for $16,000,000 in section 
(j), page 2, of the report “oil shale, in 
situ process.” 

I just point out that section 102 does 
create real problems in not having com- 
petitive bidding because they had their 
chance to bid on tracts A and B, and they 
did not participate. They were severely 
outbid. 

Tracts A and B which are presently 
in the process of work being done on 
them, if the Members are not familiar 
with them, are two 5,000-acre leased 
blocks in western Colorado. The lease 
bids ran to a total in excess of $300 mil- 
lion, $314 million to $315 million I think. 

Mr. MOSHER. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I will yield 
to the gentleman from Ohio. 

Mr. MOSHER. I thank the gentleman 
for yielding. 

Mr. Speaker, I do want to make the 
comment that we have definite infor- 
mation that at least one other very re- 
sponsible company is interested, the 
Superior Oil Co., and will be bidding if 
titis legislation goes through. 

Mr. JOHNSON of Colorado. My point 
is that these two leases are presently 
being developed in western Colorado, two 
5,000-acre leased blocks, at a cost to 
these companies, just the leases alone, 
of a little over $300 million. They are 
supposed to make reports back in April 
of next year as to what their plans will 
be with respect to the environment, with 
respect to the development, with respect 
to transportation, and with respect to the 
impact on the communities that are in- 
volved. 

Mr. Speaker. the Mineral Leasing Act 
amendments that are being brought up 
perhaps sometime in January, as I un- 
derstand it from the committee of the 
gentlewoman from Hawaii (Mrs. MINEK), 
will provide for impact aid to those com- 
munities which will really take care of 
the problems that are arising under that. 

Why are we in the process of guaran- 
teeing two 50,000 barrels-a-day plants 
in western Colorado when we already 
have these two leasing programs that are 
pending, when the reports will be made 
in April, and when one of the combina- 
tions of companies, that leases Colorado 
Tract A, Standard Oil Co. of Indiana 
and Gulf Oil Co., have indicated to the 
committee, it is my understanding, that 
they are willing to go ahead without the 
Government guarantee and without the 
Government loan? 

The SPEAKER. The time of the gen- 
tleman from Colorado has expired. 

Mr. MOSHER. Mr. Speaker, I yield 
3 additional minutes to the gentleman 
from Colorado (Mr. JOHNSON). 

Mr. JOHNSON of Colorado. Mr. 
Speaker, it is my understanding that the 
participants in the second lease, and 
that is Colorado tract B, the Atlantic 
Richfield Co. and Shell Oil Co., Tooco 
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and Ashland, have indicated to the com- 
mittee they do not want to go ahead with- 
out a Government loan or without this 
Government program. 

Why is it we want to make the guaran- 
tee when one of these lease developers 
has already said they are going to go 
ahead? Why not wait and see what both 
of them will report back next April? If it 
is economically feasible for one company 
to develop its lease, why is it not eco- 
nomically feasible for the other one? 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I ay yield 
to the gentleman from W: 

Mr. McCORMACK. I thank the AA 
man for yielding. 

First of all, I appreciate the gentle- 
man’s concern. There are several points 
to which I would like to address. We have 
had the various corporations before our 
committees to discuss oil shale technol- 
ogies, and over and over again the peo- 
ple from Occidental, for instance, have 
told us that they did not have the money 
that was needed to bid on these tracts 
where the bids were won by other com- 
panies. The corporations that have the 
money to bid on this land are not in- 
terested in in situ oil shale development. 

Mr. JOHNSON of Colorado. The rea- 
son is not because they did not look into 
it originally They looked into it and 
rejected it. 

Mr. McCORMACK. If the gentleman 
will yield further, our committee has 
looked at this particular question and 
came to the conclusion that the in situ oil 
shale technology is particularly attrac- 
tive. Occidental held bids on technology. 
It does not appear that we will get a 
demonstration on in situ unless we make 
it as an ERDA demonstration. It is not 
just the Occidental Oil Co. There are 
other companies that will be bidding 
other than Occidental. I am confident 
there will be. 

I can cite four instances in the bill be- 
fore us where we have in some provision 
of the legislation provided a direct pro- 
gram that must go to one company or 
site or another: 

To KMS for laser fusion; 

To United Technologies in Connecticut 
for solar cells; 

To the University of Montana and As- 
sociates for MHD; and 

To the University of Rochester for 
fusion research. 

These are spelled out in fact, if not 
literally, in the bill simply because they 
are the only agencies operating on a spe- 
cific point in a specific technology. It is 
oftentimes necessary to get a technology 
developed, and the rationale behind sec- 
tion 102 is simply this: That we believe, 
in spite of the fact that the large corpora- 
tions were not going to go into an in 
situ technology, it appears to be a good 
process, and it is in the interest of the 
country to go ahead. This is the best 
way we can do it. 

Mr. TEAGUE. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Colorado (Mr. WIRTH). 

Mr. TEAGUE, Mr. Speaker, will the 
gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Texas. 


December 11, 1975 


Mr. TEAGUE. Mr. Speaker, the gen- 
tleman from Colorado (Mr. WIRTH) went 
to Denver and heard 42 witnesses. He has 
been our liaison with 11 Western Gov- 
ernors. If the gentleman from Colorado 
does not know what this is all about, I 
do not know who does. 

Mr. WIRTH. Mr. Speaker, I thank the 
gentleman, and I thank the committee 
for giving me the opportunity to become 
so deeply involved in this legislation. 

Mr. Speaker, I rise in support of the 
conference report. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Speaker, let me 
make an observation. We all revere the 
beloved gentleman from Texas, TIGER 
TEAGUE, for whom no man has any great- 
er respect than I, I also have great re- 
spect for the fine young man in the well, 
the gentleman from Colorado (Mr. 
WIRTH). 

However, if 2 days of hearings in Den- 
ver makes a man an expert in this field, 
God help the Nation on the issue of 
energy. 

Mr. WIRTH. However, Mr. Speaker, 
perhaps hearings held on the western 
slope do add to one’s expertise, I will 
say to my colleague, the gentleman from 
Wyoming (Mr. Roncatio). 

Mr. Speaker, I rise in support of sec- 
tion 102 and section 103 of the confer- 
ence report. 

As the gentleman from Michigan (Mr. 
DINGELL) pointed out, there were initial- 
ly tremendous problems with this piece 
of legislation. When it came to our at- 
tention in late July and again early in 
September, there were loads of problems, 
both substantively and procedurally. 

In the area of substantive problems 
there was no involvement in the bill by 
governments in impacted areas; there 
was no reference to social or economic 
impact; there was no requirement for 
competition in the industry, no assess- 
ment of water needs, no reference to 
patent rights, no definition of the size 
and scope of the project. 

This set of problems was recognized by 
Chairman TEeacveE and by members of the 
committee. As a consequence, an exten- 
sive set of hearings was held in Wash- 
ington and in Colorado, both on the 
Western slope and in the Denver metro- 
politan area. 

In my opinion, the substantive prob- 
lems faced in the legislation have in the 
greatest part been solved. For example, 
a careful reading of the bill will now 
point out that there are a number of 
features incorporated in this bill which 
provide the precise safeguards which 
the gentleman from Michigan (Mr. DIN- 
GELL) and others have been requesting. 

For example, in the bill now there are 
provisions which make the ioan guaran- 
tee authority of ERDA subject to the pro- 
visions of the Non-Nuclear Research and 
Development Act. There are require- 
ments for due consideration to be given 
to the need for competition in the in- 
dustry when applications for guaran- 
tees are considered. Required prior as- 
surance that local costs resulting from 
the impact of development have been 
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assessed and provided for. Requirements 
for input from State and local govern- 
ments have been provided for, and re- 
quirements for the veto of the Gover- 
nors in impacted States and require- 
ments for advance assessments have been 
provided for. 

All of these features have now been 
built into the legislation in a very prec- 
edent-setting and sound fashion. 

We were not alone, as the gentleman 
from Texas (Mr. Tracve) has pointed 
out, in being concerned about the prob- 
lems within this legislation. We were 
joined by the Governors of the 10 West- 
ern States, who telegraphed the commit- 
tee requesting hearings and saying they 
could not support this legislation unless 
the problems which I have referred to 
were solved. Since then we have heard 
from many Governors. 

For example, we have received sup- 
port from Governor Salmon of Vermont, 
who is chairman of the Commission on 
Natural Resources and Environmental 
Management of the National Governors 
Conference. 

From the Rocky Mountain area we 
have gotten telegrams and letters of sup- 
port from Governor Judge of Montana, 
Governor Lamm of Colorado, Governor 
Link of North Dakota, and Governor 
Apodaca of New Mexico. 

We have also received telegrams of 
support from Governor Moore of West 
Virginia and Governor Carroll of Ken- 
tucky, as well as from Governors of 
other States which are going to be deeply 
impacted by this program. 

It is my opinion, Mr. Speaker, that 
having started with a bill that was in 
great need of help, due to hearings and 
the very good help we have received from 
the chairman of the committee, from the 
gentleman from Ohio (Mr. MOSHER), the 
gentleman from West Virginia (Mr. 
HECHLER), the gentleman from Wash- 
ington (Mr. McCormack), and many 
others on our committee, we have put 
together a bill which now makes a great 
deal of sense. 

In summary, Mr, Speaker, I think we 
should also say that we have provided 
in this bill the kind of safeguards that 
are necessary for Colorado and for the 
Rocky Mountain region. Many of us from 
that area of the country stand in great 
fear that we will be literally rolled over 
by the need to do something about en- 
ergy. If we do not pass this bill, I believe 
that at a time of another crisis, were 
there to be another Arab oil boycott or 
were there to be another crisis in energy 
all over the world, there would be great 
pressure on the floor to pass a synthetic 
fuels bill, but that would not have the 
kind of safeguards for Colorado and for 
the Rocky Mountains which this bill 
contains. 

Mr. Speaker, it has been a great priv- 
ilege to work on this bill. I am greatly in 
support of it. 

Mr. Speaker, I include the following 
telegrams and statements in support of 
the conference report: 

‘TELEGRAM 
Hon. OLIN E. 
House Science and Technology Committee, 
ganes House Office Building, Capitol 
ne, D.C. 
I commend the House and Senate conferees 
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on the ERDA authorization bil (HR 3474) 

for adopting the essential recommendations 

of the National Governor's Conference to 

provide adequate State and local 

tion in the synthetic fuel loan guarantee 
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feasibility and environmental viability of 
existing synthetic fuels technology. I urge 
the Congress to enact the loan guarantee pro- 
gram so that synthetic fuels can make the 
earliest possible contribution to our national 
energy self sufficiency. 

I am sending copies of this message to 
Senator Henry M, Jackson and Governor 
Jerry Apodaca of New Mexico. 

THOMAS P. SALMON, 
Chairman, Committee on Natural Re- 
sources and Environmental Manage- 
ment, National Governor's Conference. 
Hon. OLIN TEAGUE, 
Chairman, House Committee on Science and 
Technology, Rayburn House Office Build- 
ing, Washington, D.C.: 

During the past several months all Gov- 
ernors of the Western Governors’ 

Energy Policy Office have been attempting 
to have in into Federal! legislation 

tion of States rights and responsibil- 
ties in the implementation of this Nation’s 
energy program. More specifically we have 
sought changes in section 103-SB-598 so 
that State laws and policies are assigned & 
high priority in the development of syn- 
thetic fuel demonstration plans. To date, 
we have been pleased with the cooperation 
received from all Members of Congress in- 
volved and believe the language incorporated 
into what is now H.R. 3474 is a significant 
step forward in meeting our concerns. There- 
fore, in lieu of other alternatives, I request 
that the House act favorably on H.R. 3474 
as it comes to the floor this week as long as 
any amendments weakening the assurances 
given in section 103 are resisted. 

THOMAS L. JUDGE, 
Governor of Montana. 
STATEMENT BY Gov. RICHARD D, LAMM, 
STATE OF COLORADO 

For the past two months the Energy Re- 
search and Development Administration’s 
(ERDA) appropriation and authorization 
bill, S. 598 has been under review by a House/ 
Senate Conference Committee. 

At the urging of the nation's governors the 
House Science and Technology Committee 
conducted s series of hearings on the syn- 
thetic fuels program during which we pre- 
sented a number of very specific recommen- 
dations, I am delighted to report that because 
of a very receptive Conference Committee as 
well as the dedication of numerous congres- 
sional staff members, we were successful in 
literally restructuring the synthetic fuels 
section of the bill to reflect our concerns. 

Importantly, Congress has established a 
formal process by which a governor’s concur- 
rence must be given prior to the approval of 
@ synthetic fuels project. This action by a 
governor may be overriden by the Adminis- 
trator only if he finds that it conflicts with 
the national interest. Such an override, how- 
ever, is subject to judicial review. 

Secondly, the Conference Committee re- 
port states that if a state’s reclamation and 
energy facility siting requirements are more 
stringent than federal standards, then Con- 
gress expects the state laws to apply and be 
enforced. 

The final amendment that I would high- 
light would be the provisions for impact 
assistance. When we first saw S. 598, it con- 
tained no provision for dealing with the 
socio-economic impacts that were sure to 
result from the synfuels program, Congress 
replied to our concerns for community aid by 
constructing a system that would provide 
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loan tees to communities, 100% 
grants for investigating the impact, as well 
as a provision for non-recourse loans when 


necessary. 

In short, each demand registered by the 
governors seems to have been dealt with in 
& satisfactory manner. Our most important 
demands appear to be met (although a num- 
ber of questions still remain concerning the 
implementation of our recommendations). 
Given the changes that have been granted 
in S. 598, I, as one governor, find those sec- 
tion dealing with the testing and demon- 
stration of synthetic fuels to be acceptable. 

The inclusion by Congress of important 
points raised by the governors demonstrates 
very clearly that the states will be asked to 
play & major role in finding solutions to the 
present energy crisis. We clearly understand 
that challenge and stand ready to meet it. 

In reflecting upon our successful negotia- 
tions on this important synfuels section, 
Colorado should be grateful to Senator Floyd 
Haskell, = conferee who introduced our 
recommendations as well as Congressman 
Wirth, who with his staff spent many hours 
working on this section. In addition, I would 
like to personally thank Chairman Teague, 
Senator Scoop Jackson and Congressman 
Hechler for their responsiveness, 


— 


TELEGRAMS 
To OLIN E. TEAGUE and Mark ANDREWS: 

During the last several months North 
Dakota, along with 12 other States has worked 
aggressively to reword the language in Sec- 
tion 103 H.R. 3474. We are pleased with the 
cooperation of the Conference Committee and 
their efforts to take into consideration the de- 
sires of the states as it relates to this legis- 
lation. 

Consequently I urge that in the absence 
of any other alternative that the House act 
favorably on HR 3474 and section 103 as it 
comes to the Floor this week. 

ARTHUR A. LINE, 
Governor of N. Dakota. 
To OLIN E. TEAGUE: 

My thanks to the House and Senate Con- 
ferees on the ERDA Authorization Bill for 
adopting so many of the recommendations 
of the Governors to provide a meaningful 
state role in the synthetic fuels program. 
The safeguards will help governors and po- 
tentially effected states such as West Vir- 
ginia while at the same time assuring reason- 
able developments of coal. Your constructive 
stewardship is appreciated. 

I urge the Congress to enact the bill as 
agreed upon by the House and Senate Con- 
ferees. 

ARCH A. MOORE, 
Governor of West Virginia. 


STATE OF New Mexico, 
Sante Fe, N. Mez., December 1, 1975. 
Hon. HAROLD RUNNELS. 
U.S. House of Representatives, 
Washington, D.C. 

Dear Harotp: I am happy to learn that 
the House and Senate Conference Committee 
has completed action on the ERDA authori- 
zation bill for fiscal 1974. 

After reviewing the conference report, I 
am convinced that those sections of the 
ERDA legislation which deal with the com- 
mercial synthetic fuel program are consistent 
with the best interests of New Mexico. I urge 
your support of the conference report on 
the floor of the House. 

As you may know, there are several coal 
gasification plants proposed for the north- 
west corner of New Mexico. This state is com- 
mitted to help the nation meet its energy 
needs. At the same time, we are determined 
that this national commitment will not re- 
sult in the destruction of the quality of 
our environment or the deterioration of our 
way of life. I believe the language adopted 
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by the conferees adequately meets these 
goals, 

The synfuel plants currently planned for 
New Mexico could augment a rapidly deplet- 
ing natural gas supply free from foreign con- 
trol. At the same time, with sound resource 
management and planning, these projects 
will bring many social and economic benefits 
to all of New Mexico's people. 

New Mexico is intrested in seeing such 
energy projects become economically viable. 
We realize that financial incentives will be 
necessary for industries to undertake these 
high capital and risk ventures, and therefore, 
we support the federal loan guarantee pro- 
gram for commercial synfuel development 
contained in the legislation before you. I am 
very pleased that funds for communities af- 
fected by synfuel development are included 
in this program, as well as assurances that 
the states’ authority in various administra- 
tive and environmental matters are not to be 
preempted, This provision meets the objec- 
tives and eases the concerns of the western 
states previously expressed on the synfuels 
program. A synfuel program which. takes 
these concerns into account will surely prove 
the most equitable for the energy-produc- 
ing states and the most beneficial for the 
country as a whole. 

I appreciate your serious consideration of 
these views, and again I urge you and your 
colleagues in the Congress to meet the chal- 
lenge before you and start this nation on the 
road toward energy independence. 

Sincerely, 
JERRY APODACA, 
Governor. 


Congressman OLIN TEAGUE, 
Chairman, Committee on Science and Tech- 
nology, 
Capitol One D.C. 
I urge the passage of H.R. 3474, the ERDA 
authorization bill, as reported from the con- 
ference committee, This bill as reported 


meets the essential needs of the states to 
protect communities and the environment. It 
also will expedite a fuller usage of coal, 
which is required if we are to meet the na- 
tion's energy needs. 
JULIAN M. CARROLL, 
Governor, Commonwealth of Kentucky. 


Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. Mr. Speaker, I would 
just like to ask the gentleman in the 
well one question. 

The gentleman from Washington pre- 
viously said there is going to be money 
for all of these different things like solar 
cells, shale development, and all these 
other things. 

The SPEAKER pro tempore. The time 
of the gentleman from Colorado (Mr. 
WrrtH) has expired. 

Mr. TEAGUE. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Colorado (Mr. WIRTH). 

Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. I just want to know 
what the gentleman’s feelings are about 
the apportionment of these moneys with 
respect to shale plants and coal gasifi- 
cation plants. The estimates are being 
made that they will be up to $5 or $6 
billion, with only $600 million left for 
solar, biomass, wind, ocean thermal con- 
version and everything else. I wonder 
what the gentleman’s feelings are with 
respect to that balance. 
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Mr. WIRTH. Mr. Speaker, I do not 
know where the gentleman got those 
estimates. If the gentleman will read the 
legislation, it provides that there shall 
be the smallest possible demonstration 
projects for commercial purposes. 

Second, the Congress has to approve 
any project over 35 million. 

Third, any project recommended by 
ERDA can be disapproved by the vote 
of one body of the Congress. Consequent- 
ly, I think that we have great controls 
over how and in what kind of manner 
this money is going to be spent. 

Mr. MOSHER. Mr. Speaker, I yield 1 
minute to the gentleman from Colorado 
(Mr. ARMSTRONG). 

Mr. ARMSTRONG. Mr, Speaker, I am 
grateful for haying been yielded to. 

I can searcely believe what I am hear- 
ing. Can this really be the same delibera- 
tive body which agonized for so many 
days and insisted that officials of New 
York City and State come down here on 
hands and knees to testify before we 
would consider the possibility of bailing 
them out with loan guarantees of only 
$2.7 billion? Are we now going to agree 
to an amendment added by the Senate 
without any hearings and without any 
serious consideration for $6 billion? 

Surely not. I trust the House will 
delete this provision from the bill. 

Mr. MOSHER. Mr. Speaker, I yield 
myself sufficient time merely to say that 
we are not bailing out the oil companies. 
As I see it, we are bailing out the Nation, 
which is in desperate need of this huge 
commercial program. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio (Mr. Brown). 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise only to ask a question of my distin- 
guished colleagues, the gentleman from 
Ohio (Mr. MosHer) and the distin- 
guished chairman of this committee, the 
gentleman from Texas (Mr. TEAGUE), 
for both of whom I have a great personal 
affection and respect. However, I am a 
little confused. 

The House, in its wisdom, has passed 
H.R. 7014 and will soon consider the con- 
ference on that bill with S. 622, in the 
form of S. 622, which rolls back the price 
of oil. 

We will consider next week, if we are 
given the opportunity by the chairman 
of the Committee on Interstate and For- 
eign Commerce, legislation which will 
either lift the frozen price of natural gas 
or will continue to freeze the price of 
natural gas on into the future with only 
temporary relief given. 

Both of those things have discouraged 
the production in this country of those 
fuels. These price freezes were under- 
taken ostensibly, to help save the con- 
sumer and the taxpayer. In this bill we 
are appropriating or authorizing $6 bil- 
lion to bring into production other fuels 
which will be more expensive than oil 
and gas, and therefore, not quite so com- 
petitive as those we have available to us 
naturally if we let the market take care 
of itself. 

Can the gentleman explain to me the 
rationale so that I can go home and tell 


the folks why we should discourage the 
production of oil and discourage the pro- 
duction of natural gas and at the same 
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time encourage the development of syn- 
thetic fuels that are more expensive? 

Mr. TEAGUE. If the gentleman will 
yield, if I might go back to 1952 when a 
panel was appointed to make a study of 
energy so that our country would be in- 
dependent in the production of our en- 
ergy, that panel made recommendations 
and those recommendations were not ac- 
cepted and nothing was done about it. 

In 1966 a similar thing happened and 
nothing was done about it. 

Then we had the oil embargo and we 
became a little excited about energy. 

So we now have another policy and we 
have created ERDA. This bill is to make 
our country by the mid-1980’s, some- 
where in those years, independent com- 
pletely of any foreign country so far as 
energy in this country is concerned. 

That is my understanding of it. 

Mr. BROWN of Ohio. Are we supposed 
to do this by creating fuels that are more 
expensive than the fuels we now have 
available? That is the thing that I have 
difficulty understanding because it seems 
so illogical, even though it sounds nice 
because we may get some of the Federal 
grant money in Ohio because of the fact 
that coal is mined there. 

Mr. TEAGUE. Almost anything that 
one would do is going to cost more in the 
research phase than it is when we start 
it into production. We are hoping that 
the cost of all of these fuels will be down 
so that they will be good for the coun- 
try. They are saying at the moment that 
it will cost $15 to $17 a barrel for making 
oil from oil shales but we certainly would 
not expect that price to be that high 
later on. 

Mr. BROWN of Ohio. But we are 
spending $6 billion to develop a synthe- 
tic fuel while we are discouraging pro- 
duction of available natural fuels. That 
may sound logical to some people, but I 
find I am having some difficulty with it. 

The SPEAKER pro tempore (Mr. 
Wricut). The time of the gentleman has 
again expired. 

Mr. MOSHER. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Ohio in hope that the gentleman will 
yield to me so that I may try to make a 
comment on this subject. 

Mr. BROWN of Ohio. I yield to my dis- 
tinguished colleague from Ohio. 

Mr. MOSHER. I would suggest that the 
description of the gentleman from Ohio 
as to this situation that it is utterly il- 
logical is not the case because I find that 
it is completely logical. 

I think it is extremely important that 
we discourage the use of oil and the con- 
sumption of natural gas at whatever 
prices they may be at by 1985 or 1990. I 
think it is desperately important in terms 
of our national policy that we have al- 
ternative sources available to us at that 
time for the very reason that we will need 
to discourage the use of oil. And if we 
have to pay somewhat higher prices for 
oil Iam all for it. 

Mr. BROWN of Ohio. I think that one 
of the problems here springs from the 
fact that we have this issue in two dif- 
ferent committees. In the Committee on 


Interstate and Foreign Commerce we 
have the oil and natural gas pricing 
issues before us and yet in this commit- 
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tee we are creating more high priced 
fuels by Federal subsidy. 

Mr: MOSHER. If the gentleman will 
yield further, we certainly hope we will 
create more fuels and that ultimately 
the prices of those fuels will take care 
of themselves on the market. 

The SPEAKER pro tempore. The time 
of the gentleman has again expired. 

Mr. TEAGUE. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Tennessee (Mrs. 
LLOYD). 

Mrs. LLOYD of Tennessee. Mr. Speak- 
er, I certainly rise in support of this con- 
ference report on these bills. One of the 
most rewarding experiences that I have 
had as a freshman Member of the Con- 
gress has been to serve on the Committee 
on Science and Technology under the 
able leadership of the chairman, the gen- 
tleman from Texas (Mr. TEAGUE), the 
chairman, the gentleman from West Vir- 
ginia (Mr. HecHLER), and the chairman, 
the gentleman from Washington (Mr. 
MCCORMACK). 

I appreciate the hard work that they 
have done. 

Mr. Speaker, as a member of the 
Committee on Science and Technology, 
and as freshman Member of this Con- 
gress, it was a great challenge to being 
my service in this distinguished body by 
participating in the consideration of the 
Energy Research and Development Ad- 
ministration’s fiscal year 1976 authoriza- 
tion request. 

Under the experienced leadership of 
Chairman OLIN Teacue of Texas, sub- 
committee Chairmen MIKE McCormack 
of Washington and Ken HECHLER of West 
Virginia, the Science and Technology 
Committee has brought before the Con- 
gress a piece of legislation which will 
positively and substantively improve the 
energy resources and technologies of our 
country. This is the only bill considered 
by the Congress to date which is aimed 
at increasing the sources of domestic 
energy. 

It is certainly an undeniable fact that 
America must take immediate steps to 
reduce energy consumption, to lessen our 
dependence on foreign energy sources, 
and to become more efficient in our use of 
all energy supplies. It is however, equally 
imperative that this Nation begin to de- 
velop all alternative energy sources if we 
are to remain a free and powerful coun- 
try. I can think of no greater threat to 
the security and sovereignty of the 
United States, than the failure of the 
Congress, the elected representatives of 
the people, to set our country on the path 
of energy independence. 

I must also call to the attention of my 
colleagues a more parochial interest to 
the people of Tennessee, and particularly 
of the Third Congressional District. Iam 
referring to the adoption by the Senate 
and the conference committe of my 
amendment to restore the traditional 
name of the historic Oak Ridge National 
Laboratory. 

For all of these reasons, Mr. Speaker, 
I urge the adoption of the conference 
report on H.R. 3474, the Energy Research 
and Development Administration 1976 
Authorization Act. 

Mr. MOSHER. Mr Speaker, I yield 3 
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minutes to the gentleman from New York 
(Mr. FISH). 

Mr. FISH, Mr. Speaker, I think that 
we all feel a sense of regret that such 
a matter of this magnitude is being 
brought up without the usual care and 
consideration that the Congress gives a 
large spending item, plus something as 
important as this. 

Mr. MOSHER. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Ohio. 

Mr. MOSHER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I yield 1 additional min- 
ute to the gentleman from New York. 

As we have said and reiterated many 
times during this debate, I really have 
never seen any matter—I am referring 
to sections 102 and 103—given such com- 
plete consideration and such thorough 
and responsible consideration as in this 
case. At least, I have never seen matters 
given such thorough consideration by 
our committee over weeks of time and 
after listening to over 100 witnesses. So 
I must disagree with the gentleman from 
New York. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

I just want to make it clear that we 
never had a chance to mark this up in 
our committee. We never had a chance 
to offer amendments in our committee. 
The Members of the House who are not 
on the committee are never going to get 
aiohaneo to offer amendments on the 

r. 

Mr. FISH. My point is simply that I 
do not think that we should look upon 
the section before us this afternoon as 
an argument between proponents of en- 
ergy in the United States and those who 
are opposed to energy. What concerns 
me, as one who is not on the committee 
and who has been occupied with my own 
committee responsibilities, is that I find 
serious reservations to the measure be- 
fore us raised by the very people whom 
I have looked to in the Congress of the 
United States throughout this year as 
the proponents of an energy policy for 
the United States. I am talking about 
the gentleman from West Virginia (Mr. 
Staccers), the gentleman from Mich- 
igan (Mr. DINGELL), the gentleman from 
Texas (Mr. EcKHARDT), and the gentle- 
man from Ohio (Mr. Brown) who just 
expressed his doubts and reservations in 
the well of this House. These gentlemen 
have raised serious questions, and I 
would like to address either the gentle- 
man from Washington. (Mr. McCor- 
MACK), or the chairman, or the distin- 
guished minority leader, about these 
questions. 

It is said by the commiitee that the 
program provides a minimum amount of 
Federal support to build commercial 
demonstration facilities in three impor- 
tant areas: One, synthetic fuel; two, 
solar energy and geothermal energy. 
However, the gentlemen whose names I 
have just enumerated have informed the 
House that the authorization to use the 
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guarantees for solar energy and geo- 
thermal development was added at the 
last minute by the conferees. Further, 
they state: 

Based on past ERDA experience, it is clear 
that no more than a pittance of the author- 
ization would be used for the development of 
these clean, renewable energy resources. 


I can remember that in June we had 
this ERDA authorization before us, In 
June we were told we were giving ERDA 
all it could spend. Now we are told it 
could spend this money on solar and geo- 
thermal energy, and yet the authorities 
on energy in the House tell us it is not 
going to happen. Could I have an answer 
to this? 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield to the Chairman, the 
gentleman from Texas. 

Mr. TEAGUE, I thank the gentleman 
for yielding. 

The conferees are not permitted to 
add one thing unless it is either in the 
Senate bill or in the House bill. That was 
in the bill on the Senate side, and solar 
energy has been in the House bill. 

Mr. FISH. What does the gentleman 
say in response to this: 

Based on past ERDA experience, it is clear 
that no more than a pittance of the author- 
ization would be used? 


Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. FISH. I yield. to the gentleman 
from Washington. 

Mr. McCORMACK. 
gentleman for yielding. 

Would the gentleman care to quote 
what letter he is reading from? 

Mr. FISH. This is a “Dear Colleague” 
letter dated December 4 that we all re- 
ceived, signed by some 30 Members of 
the House. 

Mr. McCORMACK. Was it not written 
by Consumer Action, signed by Suzanna 
Norris? 

Mr. FISH. No. It was signed by 32 
Members of the House. 

Mr. McCORMACKE. They were quoting 
from her. All I can say is that the state- 
ment is categorically untrue. 

The Energy Research and Develop- 
ment Administration, which was created 
about a year ago, had as its new assign- 
ment for this Government developing 
solar energy and geothermal energy pro- 
grams. They have been doing a spectacu- 
larly good job. As I related on the floor a 
few minutes ago, we have increased the 
funding in this area for solar energy 
alone about 300 percent this year. 

The SPEAKER pro tempore. The time 
of the gentleman has exnired. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman from Ohio yield 30 seconds to 
the gentleman from New York? 

Mr. MOSHER. I yield 1 additional 
minute to the gentleman from New York. 

Mr. FISH. Mr. Speaker, I have two 
questions I wanted to ask. The gentle- 
man from Washington (Mr. McCor- 
MACK) responded to one of them. 

The second thing that bothered me in 
this “Dear Colleague” letter from the 
people I mentioned is that it says: 

The Administration has requested as vital 


for the success of the program over and 
above the $6 billion loan guarantees, $4.5 bil- 
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lion in price supports, $600 million in con- 
struction grants and $450 million in aid to 
impacted communities. 


Are those figures in dispute or are they 
accepted? 

Mr. McCORMACK. No. It has been 
submitted to other committees by the 
administration. However, these programs 
stand on their own. The additional leg- 
islation will be considered on its own. 
The loan guarantee stands on its own, 
and it will succeed without the addi- 
tional legislation, although that would 
help, 

Mr. FISH, The administration has not 
indicated that vital to the loan guaran- 
tee program’s success are these other 
matters? 

Mr. McCORMACK. I do not know what 
statements the administration has made, 
but when I tell the gentleman what our 
position is, it is that this program be- 
fore our committee stands by itself. 

Mr. OTTINGER. Mr. Speaker, the let- 
ter referred to was written by me, edited 
by Mr. Hecuier and signed by 30 Mem- 
bers. The gentleman from Washington 
makes a highly unfair characterization. 

Mr. MOSHER. Mr. Speaker, I would 
use my 1 minute merely to comment 
that, as the gentleman from New York 
(Mr. OTTINGER) said, it is true that the 
committee did not have markup of sec- 
tions 102 and 103. Of course we did not, 
because this was a matter for the con- 
ference to consider, but in our backup 
hearings in the committee in order to 
educate ourselves in the committee’s con- 
cern over sections 102 and 103, and in 
order to give information and respon- 
sible support for our conferees, we did 
consider carefully every concern of op- 
position that was raised. I think we did 
an adequate job in this unusual proce- 
dure, which I recognize, and we did an 
adequate job as an alternative to what 
would normally be a markup session. 

Mr, TEAGUE. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. Brown). 

Mr. BROWN of California. Mr. Speak- 
er, I thank the chairman for yielding this 
time to me. 

Mr, Speaker, in 3 minutes I cannot 
deal with all the matters which need to 
be discussed here. 

However, I would like to deal very 
briefly with three items that have just 
developed during the colloquy. 

First, the amount of consideration 
given to sections 102 and 103 by the 
House and its committees: I know this 
is a point of great interest to the Mem- 
bers of the House and I inserted in yes- 
terday’s Rrecorp on page 39780 two 
tables showing the exact amount of time, 
the number of hearings, the number of 
witnesses, devoted to sections 102 and 
103, as compared to the entire rest of 
the bill. That is in the CONGRESSIONAL 
Record, beneath the seats of the Mem- 
bers, and I invite the Members to exa- 
mine those tables so they may see for 
themselves that more time was devoted 
to these sections than was devoted to the 
entire remainder of the bill: 

Mr. McCORMACK. Mr, Speaker, will 
the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Washington. 
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Mr. McCORMACK. Mr. Speaker, I 
congratulate the gentleman from Cali- 
fornia. It is important that the facts be 
known in this case, to know that the 
Committee on Science and Technology 
spent a tremendous amount of time on 
these proposals. We held hearings on 
geothermal energy and oil shale and 
synthetic fuels, all these questions have 
been thoroughly heard before my 
committee. 

I thank the gentleman. 

Mr. BROWN of California, Mr. 
Speaker, there was reference made also 
as to whether or not this was a part of 
a $100 billion or an $11 billion program. 

The gentleman from Washington (Mr. 
McCormack) has commented on this. 
I merely want to point out that on page 
68 of the report—and I hope each Mem- 
ber will get it and read it, the report is 
very clear on this. Under the heading 
“No Endorsement of Further Programs,” 
the report says this, and I will read it 
briefly: 

The Conferees especially emphasize that 
the approval of Section 103 in no way con- 
stitutes an expression of approval of ap- 
proaches for assistance beyond loan guar- 
antees. Nothing in Section 103 authorizes 
construction grants, price supports or, price 
guarantees for the products from demonstra- 
tion projects nor does the approval of Sec- 
tion 103 constitute any expression of Con- 
gressional commitment to other proposals 
which are pending or may be advanced in 
the future. 

The conferees, furthermore, do not view 
Section 103 as the initial’ part of a more 
ambitious program. 


Now, that is as clear-cut as we can 
make it. It represented the very strong 
views of all the conferees. While I know 
it is nice to be able to point to this as 
the camel’s nose under the tent, that it 
is a dreadful $100 million giveaway, I 
think reading the conference report 
clearly shows that is not true. 

The SPEAKER pro tempore. The time 
of the gentleman from California has ex- 
pired. 

Mr. TEAGUE. Mr. Speaker, I yield the 
gentleman 1 additional minute. 

Mr. BROWN of California. Mr. Speak- 
er, the third point I wanted to make, 
and I hesitate to bring this out, but there 
has been a serious question raised about 
the fact that there are many portions of 
this bill which I think legitimately could 
have been separately considered by an- 
other committee. I hesitate to say this, 
but some of the objections to sections 102 
and 103 might have been motivated by 
this consideration. I think the facts speak 
for themselves. There is no concealment 
of this fact. 

There are portions of this bill which 
taken separately could have been in the 
Committee on Banking, or Commerce, or 
several other committees; the Committee 
on Ways and Means, possibly; yet, we 
cannot put together an energy package, 
an energy program, which does not by 
its nature cut across the lines of several 
committees. 

Some of those who are opposing sec- 
tion 103, at least partially on these 
grounds, I think are to be complimented 
for their own astuteness for bringing into 
their committees legislation which prop- 
erly could have been in the Committee 
on Science and Technology, with the 
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change of a few words. I would hope that 
considerations of this sort would not en- 
danger the passage of this vitally im- 
portant legislation. 

Mr. TEAGUE. Mr. Speaker, I yield 2 
minutes to the gentleman from Arkansas 
(Mr. THORNTON). 

Mr. THORNTON. Mr. Speaker, I deeply 
appreciate the privilege of addressing the 
House for a moment on this subject. Ob- 
viously, it will be impossible to go into 
any detail concerning the many issues 
that have been raised; however, it can 
be fairly said that they divide themselves 
into two areas of concern, those that are 
substantive and those that are proce- 
dural. 

It has been reported that Abraham 
Lincoln on one oceasion said: 

Tf you want to stop the construction of a 
church, don’t attack the religion, but rather 


start an argument about the location of the 
building. 


I think it is very vital that we consider 
the merits of the bill before us on sub- 
stantive issues, I am proud to have been 
a part of this committee which has 
handled this very difficult procedural 
matter in an excellent way under the 
leadership of the gentleman from Texas 
(Mr. Teacue), the gentleman from 
Washington (Mr. McCormack), and the 
gentleman from West Virginia (Mr. 
HECHLER). Issues have been raised and 
resolved. I think the conference com- 
mittee has done an excellent job of 
bringing to this House for its considera- 
tion in a fair way. the issues which we 
must now decide. 

With regard to those substantive is- 
sues, I think it is vital to consider the 
one basic question whether it is neces- 
sary for this Nation, in view of the finite 
resources of oil and gas which exist in 
the world, to develop alternative fuel 
supplies. If that is necessary, then it is 
time that we begin. Should we delay, we 
will only require greater haste in meet- 
ing that obligation. 

Mr. Speaker, I strongly urge support 
for this bill and sections 102 and 103. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I oppose section 103 of the con- 
ference report and urge that it be de- 
leted from the report. 

This provision, which authorizes $6 
billion in loan guarantees to finance the 
commercial development of synthetic 
fuels, was added in the conference com- 
mittee. The House has not had an op- 
portunity to thoroughly examine the 
economic merits of a synthetic fuels 
program, nor to air conflicting points of 
view in House debate. 

Mr. Speaker, the House should reject 
this attempt to shape the direction of 
U.S. energy policy through a vote on a 
conference report that bears little re- 
semblance to the House-passed bill. The 
synthetic fuels development program is 
an important component of the admin- 
istration’s energy strategy—and it is as 
controversial as it is costly. 

The commercialization of synthetic 
fuels will involve significant environ- 
mental alteration, including possible 
diversion of water supplies normally 
used for agricultural and ranching pur- 
poses. Important questions remain to be 
answered about mineral rights, water 
use, land reclamation, social impact, and 
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adverse effects upon the general public 
health, 

Why have we been denied the oppor- 
tunity to review these issues in thought- 
ful House debate? 

I submit that the issues surrounding 
commercialization of synthetic fuels 
are too important to be dealt with in 
this fashion. 

I also wonder how many of my col- 
leagues have had an opportunity to re- 
view a draft analysis of the commerciali- 
zation of synfuels prepared by the Con- 
gressional Budget Office. Although not 
specifically addressed to the merits of 
section 103, the draft report provides a 
valuable insight into the true costs of a 
synfuels program. 

The report states that: 

Postponement of the beginning of com- 
mercialization—for example, for 3 months to 
allow full congressional hearings and de- 
bate—could actually improve its economics. 
Regardless of when it reaches a decision, the 
Congress should consider synfuels in the con- 
text of a larger policy with respect to the 
continuum of energy research, development, 
demonstration and commercialization. ERDA 
is developing several advanced synfuels 
processes which offer the potential of im- 
provements in economics, reliability and en- 
vironmental impact when compared with 
those currently available processes which 
would be supported by the synfuels program. 


Mr. Speaker, I believe it is also impor- 
tant to review the companies that would 
benefit from this program, and from 
section 103 specifically: 

The Colony Oil Shale Group, composed 
of the Atlantic Richfield Co., Ashland 
Oil, Shell Oil, and Tosco. 

The Parahoe Oil Shale project, which 
includes Arco, Carter Oil-Exxon, Chev- 
ron Research-Standard Oil of Califor- 
nia, Gulf Oil, Mobil Research, Phillips 
Petroleum, Shell Development Co., Sohio 
Petroleum, Southern California Edison, 
Standard Oil of Indiana, Sun Oil, and 
Texaco. 

I might also note that these joint ven- 
tures are structured in such a way that, 
if the projects fail, the parent companies 
will not be liable for the debt—a debt 
which would then be assumed by the 
taxpayers of this country. 

Mr. Speaker, my research convinces 
me that the companies I have listed pos- 
sess significant resources, including the 
managerial talent to make wise invest- 
ment decisions. Why does the U.S. Gov- 
ernment have to subsidize their synthetic 
fuels programs? Some of these compa- 
nies have been accused of making un- 
conscionable profits in the last year or 
so. Why in the world do we now have to 
step in and guarantee their investments? 

Members of the conference committee 
may counter that the loan guarantee 
program is designed solely to remove cap- 
ital formation obstacles to the develop- 
ment of a commercial fuels program, and 
if it succeeds, will not cost the taxpayers 
anything. However, we have no assur- 
ances that the projects will be succes- 
ful, and that the companies will not 
fail—causing the burden of financial risk 
to fall squarely upon the shoulders of 
the taxpayers of this country. 

Also, I am troubled by the fact that in 
addition to the $6 billion loan guarantee 
program established in section 103 of the 
conference report, ERDA has sent draft 
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legislation to the House asking for au- 
thority to provide up to $4.5 billion in 
price supports and $600 million in con- 
struction grants for “a commercial dem- 
onstration program—in conjunction 
with the loan incentives in section 103.” 

Mr. Speaker, if adopted this combina- 
tion would commit the Government to 
$11 billion for a commercialization pro- 
gram with questionable merit. 

And even if the program were to be 
successful, it would provide less than 1 
percent of our total energy needs at a 
capital investment equal to over 25 per- 
cent of what it cost us to import oil last 
year. 

Mr. Speaker, I do not pretend to be an 
economist—but the cost/benefit ratio 
that I can see is considerably lopsided— 
and not leaning toward the side of na- 
tional interest. 

It is easy to proclaim that a commer- 
cial synfuels program could help close 
our energy gap and be an important 
component of “project independence” 
energy goals. It is not easy, however, to 
casually dismiss the problems associated 
with this technology, some of which I 
would like to quote from the President's 
report on synthetic fuels: 

(1) Degradation of local air quality in all 
regions; 

(2) Adverse human health effects, includ- 
ing cancer resulting from long-term exposure 
to aromatic hydrocarbons and effluent emit- 
ted from synthetic fuel plants: 

(3) Increases in sulfur dioxide, nitrogen 
oxides, trace elements, hydrocarbons and 
respirable particulates, even though emis- 
sion controls are employed and air quality 
standards are enforced; 

(4) Reduction in water quality resulting 
from increased erosion, sedimentation, over- 
taxed sewage facilities, release of toxic wastes 
into streams and return of production water 
to stream channels. 

(5) Adverse socioeconomic effects, includ- 
ing rapid population growth in previously 
underpopulated areas with heavy demands 
placed upon the delivery of vital social serv- 
ices. 

(6) The growth of inter-regional friction, 
with citizens living in energy production 
regions growing increasingly hostile to en- 
ergy consumption regions. 


Mr. Speaker, these serious issues de- 
serve the full and thoughtful considera- 
tion of the House. I believe we cannot 
commit our Nation to an energy policy 
direction in the absence of such consid- 
eration. For this reason, I cannot vote in 
favor of the conference report with sec- 
tion 103 included, despite my support for 
other sections of the bill. I strongly urge 
my colleagues to vote for the elimination 
of this section, along with the similarly 
objectionable section 102. 

Mr. EDWARDS of California. Mr. 
Speaker, I wish to voice my opposition 
to section 102 and 103 of the conference 
report on the energy research and de- 
velopment authorization. These two sec- 
tions provide for a $6 billion guaranteed 
loan program for the development of 
synthetic fuels and an accompanying in- 
situ oil shale leasing provision. The pro- 
cedural manner in which these provisions 
appear before us is in itself quite un- 
usual. We are asked to vote on a massive 
loan guarantee program for the devel- 
opment of synthetic fuel when the Sen- 
ate has not even held hearings on the 
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matter. Such a move inevitably leaves 
unanswered a great number of questions. 

One rather basic question is why we 
are being asked to commit such huge 
amounts of money to an industry which 
has not yet proven that it can provide 
large amounts of economical energy. 
While the function of ERDA is to en- 
courage the development of new energy 
producing technologies, this should not 
translate into a wholesale commitment 
of resources toward an unproven proc- 
ess. The costs of the synthetic fuels pro- 
gram is staggering. In addition to the $6 
billion authorized by the measure be- 
fore us, the administration has already 
proposed an additional $5.5 billion more 
in Government aid for marketing and 
further developing synthetic fuels. This 
means that enormous amounts of cap- 
ital will be diverted from the develop- 
ment of alternative fuel sources such as 
solar and geothermal. It also ignores the 
fact that money plowed into energy con- 
servation is far more cost effective than 
a comparable amount devoted to devel- 
oping more fuel. 

Another question which must be ans- 
wered is why the private companies de- 
veloping synthetic fuels should receive $6 
billion of the Government’s credit while 
not being required to share information 
with the Government. Under this bill, 
the Government takes all the risks while 
the developers receive all the benefits. In 
other words, while the taxpayer is asked 
to subsidize and underwrite this multi- 
billion-dollar experiment, he or she is 
not entitled to even the bare information 
which any other investor receives. 

We might also ask what effect this vast 
development scheme will have on our 
health and environment. Based on 
studies of long-established synthetic 
fuels industries in other countries, the 
Scientist’s Institute for Public Informa- 
tion has found that “a worker exposed 
to shale oil is 50 times more liable to get 
skin cancer than a worker in contact 
with oil from a Pennsylvania well.” The 
millions of gallons of water required in 
the oil shale process have been found to 
contain large quantities of cancer-linked 
compounds and carcinogenic materials. 

Since many of the proposed synthetic 
fuel plants will be located in water-short 
regions, the requirements of the fuel 
plants will seriously affect water sup- 
plies. These areas may face water short- 
ages, and degradation in water quality. 
The share size of the operations makes a 
series of air pollution and waste disposal 
problems inevitable. The Department of 
Interior Synfuels Task Force has 
warned: 

Reduction of soil productivity, permeabil- 
ity and infiltration rates would be unavoid- 
able. Increase in erosion and sedimentation 
rates would occur .. . fifty years or more of 
plant succession would be required for parts 
of the western region to return to their 
present state. 


Mr. Speaker, I feel that the enormous 
cost of this program, the uncertainty of 
its sucess, and vast impact it would have 
on the environment require that we 
delete the synthetic fuels program from 
the ERDA authorization. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 
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All time controlled by the Committee 
on Science and Technology has expired. 

Under the rule, 1 additional hour of 
debate is permitted to the Joint Commit- 
tee on Atomic Energy; 30 minutes of 
which are allotted to the gentleman from 
Tilinois (Mr. Price) and 30 minutes to 
the gentleman from Illinois (Mr. ANDER- 
SON). 

The Chair will now recognize the gen- 
tleman from Illinois (Mr. PRICE) , 


CALL OF THE HOUSE 


Mr. HALEY. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore (Mr. 
Wricur). Evidently a quorum is not 
present. 

Mr. PRICE. Mr. Speaker, I move a call 
of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 


Annunzio 


Sebelius 
Shuster 
Stanton, 
James V. 
Sullivan 
Thompson 
Udall 


Diggs 
Drinan 
Edwards, Calif, 
Esch Li 
Eshleman 
Ford, Mich, 
Forsythe Wilson, C. H. 
Fraser Yatron 

The SPEAKER. On this rollcall 372 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Vigorito 
Weaver 


CONFERENCE REPORT ON H.R, 3474, 
AUTHORIZING APPROPRIATIONS 


Mr. PRICE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. PRICE. I yield to the gentleman 
from Texas. 

Mr. ‘TEAGUE. Mr. Speaker, I would 
like to express my appreciation to the 
Committee on Atomic Energy and espe- 
cially to the gentleman from Illinois 
(Mr. Price). This was a case of two com- 
mittees involved in a bill which required 
some cooperation. We could not have had 
better cooperation than we received from 
the gentleman from Illinois and his sub- 
committee. 

Mr. PRICE. Mr. Speaker, I thank the 
gentleman from Texas (Mr. TEAGUE). Of 
course, that worked both ways. We had 
a very harmonious conference. The two 
committees worked together, and there 
was no problem in trying to coordinate 
the efforts of two separate House com- 
mittees in one conference. 
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Mr. Speaker, the legislation would au- 
thorize appropriations for fiscal year 
1976 and the transition quarter. The con- 
ferees decided to accept all of the Senate 
amendments to the House bill. The Sen- 
ate amendments increase the operation 
expenses portion of the ERDA budget 
for fiscal year 1976 by $114,616,000 and 
by $13,106,000 for the transition quarter. 
The increases essentially resulted from 
& formal amendment to the ERDA budg- 
et which was submitted to the Congress 
on July 25, 1975. That amendment was, 
in part, anticipated by the House in its 
acceptance of the McCormack amend- 
ment which had the effect of reprogram- 
ing $71.2 million from the originally 
proposed ERDA budget for the liquid 
metal fast breeder reactor program. 
The substance of that amendment was 
preserved in the Senate amendment and 
accepted by the conferees. ‘The increases 
are primarily in the areas of: first, $99.5 
million for increased electric power cost 
for the operation of the gaseous diffu- 
sion plants; second, $1.9 million for up- 
grading the safeguards for the protec- 
tion of special nuclear materials; and 
third, $91.9 million for an expanded re- 
search and development program, par- 
ticularly as related to the nuclear fuel 
cycle and light water reactor technology. 

The administration’s July 25 budget 
amendment also included a new con- 
struction project for safeguarding for 
the protection of special nuclear ma- 
terials in the amount of $32.8 million. 

The Senate version also included an 
amendment which would authorize the 
design and construction planning for 
adding on to Government-owned en- 
richment facilities—$25 million. This 
authorization is needed to provide for the 
contingency in the event the Govern- 
ment itself must provide the next seg- 
ment of additional uranium enrichment 
capacity. This entire subject is now being 
considered in the administration's pro- 
posed Nuclear Fuel Assurance Act (H.R. 
8401), which itself recognizes the need 
for such a contingency plan. 

The Senate added a new title to the 
bill which would impose restrictions on 
the air transportation of plutonium by 
ERDA until ERDA has certified to the 
Joint Committee on Atomic Energy that 
a safe container has been developed and 
tested. Exemptions are provided for 
shipments of plutonium involving the na- 
tional security as well as situations in 
which there is a need for rapid trans- 
port. The Senate included a new title 
which would authorize the Administra- 
tor of ERDA to provide assistance to 
Roane and Anderson Counties, Tennes- 
see, under the Atomic Energy Com- 
munity Act of 1955. 

Related actions: None. 

Mr. PRICE. Mr. Speaker, I yield 10 
minutes to the gentleman from Wyoming 
(Mr. RoncaLio). 

Mr. RONCALIO, Mr. Speaker, I want 
to express my appreciation to you, sir, 
first for having been named to this con- 
ference, from which I deliberately re- 
signed. This is an unprecedented piece 
of legislation. As our colleague the gen- 
tleman from California (Mr. Brown) 
said earlier, it involved a good bit of 
pushing and shoving and encroachment 


December 11, 1975 


on the jurisdiction of many committees 
of the House. I believe it denied the Com- 
mittee on Interior and Insular Affairs of 
what was its jurisdiction heretofore spe- 
cifically, dominion over shale. I agree 
with the gentleman from Florida (Mr. 
Hatey) that this institution does a dis- 
service to its good name when we con- 
tinue to diffuse jurisdiction from com- 
mittee to committee and subcommittee 
to subcommittee. It seems we are now a 
proliferation of 535 subcommittees. We 
are not doing our job well. We have a 
fracturing. of functions that demeans 
each and every one of us. Until we can 
sit down and decide whether it is to be 
a new Julia Butler Hansen concept, or 
whether it will be the Cart ALBERT plan, 
in short until somebody reorganizes this 
House, and abolishes half of its commit- 
tees, and consolidates the remainder, we 
will have this problem. 

What good is it to have a Committee 
on Interior and Insular Affairs and a 
Committee on Interstate and Foreign 
Commerce and a Committee on Science 
and Technology all vying with each 
other on substantive, tough, hard issues 
that need good clear thought, and so 
splitting the time and the efforts of the 
Members that they run exhausted from 
one subcommittee to another day after 
day? Isn’t it time that we recognize our 
duty to serve on one truly great commit- 
tee, and limit ourselves to but one basic 
legislative committee? 

Mr. BROWN of California. 
Speaker, will the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from California. 

Mr. BROWN of California. Mr. 
Speaker, I want to commend the gentle- 
man in the well for the statement he has 
made. I believe that it is an extremely 
perceptive statement. I believe that the 
House has handicapped itself by not 
organizing itself properly to deal with 
some of these complex problems. 

I know that the Bolling committee last 
year wrestled with this matter, and had 
before it a recommendation to create 
one energy committee but for some rea- 
son it was not able in its wisdom to do 
that, and its recommendations were not 
adopted. 

But I believe that the gentleman from 
Wyoming (Mr. Roncatro) has put his 
finger on an extremely important point. 

Mr. RONCALIO. I thank you. Mr. 
Speaker, I hope Members who have some 
regard for this body to which we have 
dedicated our lives and who would like 
to make it a little more responsive to 
the Nation and the people we serve, no- 
tice these words today. 

Second, Mr. Speaker, I think it ill 
behooves any Member of this body to 
eause more division than we really would 
like to deal with when he wears one hat, 
thence with pomposity demeans the role 
of his colleague of another joint commit- 
tee in this body. 

We could have a’ conference on this 
unprecedented legislation on energy, and 
have left every member of this joint 
panel—managers we were called by the 
Speaker—to determine the energy policy 
of this Nation without this arbitrary divi- 
sion between what is nuclear and what is 
not. 


Mr. 
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There are townships of land in the 
area of the district represented by the 
gentleman from Nevada (Mr. SANTINI) 
and his colleague, the gentleman from 
Montana (Mr. MELCHER) and in Colorado 
as well as land in Wyoming, townships of 
Federal land which contain uranium 
through which pass pipelines to carry 
natural gas, through which undulate 
vast coal fields or other energy sources. 

The energy sources are not separated 
in nature. Why do we separate these 
functions in law? Where was the separa- 
tion of this function for the last 10 years 
when tens of millions of dollars of pub- 
lic money went to develop the atomic 
device, which was made in a long form 
and sent down a gas well to detonate 
tight natural gas sandstone to produce 
natural gas for the people of this Na- 
tion? Tell me how one divides that func- 
tion of a nonnuclear well to decide its 
portion? How can those members on a 
subcommittee on which they now serve 
come back in here and say how they are 
going to vote on this subject matter? 

If the House wishes conferees to decide 
certain titles, the Speaker for decades 
has designated those Members to pass 
as managers on specific titles. When 
managers are named without designation 
to titles, they should be permitted to 
sit on the entire legislation with our col- 
leagues in the other body. 

Another observation that I have, Mr. 
Speaker, is that I suppose since the 
beginning of this great Nation we have 
found many in these two bodies vying 
for the nomination of the Presidency of 
this Nation, as they have a right to do 
and, perhaps, even a duty to do if they 
feel they can run this country. Indeed, 
one of the Members of the other body 
engaged in great debates with a one- 
term Member of this body about 120 
years ago, and I have no doubt but what 
each neglected his work while they 
sought the nomination. But I submit 
when we can come back to this body with 
a request for $6 billion worth of expendi- 
tures in this near-election year, for pro- 
grams and processes largely innovative, 
we again refiect upon the legislative 
process. 

I would have liked to have had an op- 
portunity to have been told, “We are 
planning a grant of billions of dollars for 
the liquefaction or the gasification of the 
coal industry of Wyoming, Mr. Congress- 
man. Would you like to be heard?” No 
one made possible for me or for you an 
opportunity to be heard. Now from the 
Senate comes a request for $6 billion. It 
is almost unreal. 

There are over 10 plants planned for 
the State of Wyoming alone all requir- 
ing water for the gasification or for the 
liquefaction of coal. There is nothing new 
about this process. We called it hydro- 
genation in the Senate in 1940 when I 
first worked around here. And in 1946 
the late great Joseph C. O’Mahoney 
helped get the money for the first plant 
which went to Louisiana, Mo. It was 
called hydrogenation. It is virtually the 
same thing we are talking about wasting 
$6 billion for now. 

What if the Lurgi process becomes ob- 
solete within a year or two? Thanks to 
the generous service of K. M. Siegel who 
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died in front of me about a year ago in 
the Atomic Energy Commitiee hearing 
room while testifying about his beloved 
KMS Industries—what if his laser beam 
fusion technique renders obsolete the 
requirement for water to take methane 
from coal? Where is the $6 billion then? 
It becomes a loss. And the Federal Treas- 
ury will be called upon to honor the bank 
loans. 

Have we allowed ourselves a chance to 
even meditate on this? There are not 
five Members in this body who have had 
a chance to give some genuine thought 
to this $6 billion program and what is 
involved. I cannot think of a worse thing 
we are doing to ourselves, to our reputa- 
tion, and to thoughtful legislating than 
to approve title 103. I have rarely had 
the Wall Street Journal agree with me, 
but they surely do today, and the edi- 
torial will appear later. 

I would like an opportunity to consider 
a few of these loan programs, because I 
think there ought to be grants for in 
situ development of oil shale. I did spend 
a very educational week in Colorado re- 
cently on visits to the plants, including 
Occidental. I have been to the Parahoe 
operation. I should like to see them de- 
vote their efforts to in situ. They would 
not need to be given 6,000 acres of public 
land over which to spill the black residue 
of retort development. Nor should Colony 
have help until they embrace in situ re- 
duction only then we will have a West 
in which we can live 50 or 100 years from 
now. We will still have the canyons, and 
we will still have the valleys and the 
wadis to roam in, rather than have them 
packed with black stuff. That is what it 
means. 

In conclusion, Mr. Speaker, I remind 
Members that Dr. Seamans of ERDA 
testified before the Joint Commitee on 
Atomic Energy last week regarding ex- 
clusive uranium enrichment rights for 
three companies. He said it is necessary 
for the chemical companies of America 
to have a return of 20 to 23 percent per 
year after taxes on their invested capi- 
tal, in order to succeed. In Wyoming our 
utilities do well to earn 8 percent before 
taxes. Are we ready now to give to com- 
panies the right by franchise and by 
monopoly to make such a massive return, 
and yet give them the money guarantees 
to build the plants? This is in effect de- 
stroying the free enterprise system and 
creating a corporate state instead. 

The free enterprise system must, if it 
is going to stay alive, carry with it the 
risk to lose a dollar as well as the right 
to make $10. If we destroy that we de- 
stroy free enterprise. Sections 103 should 
be deleted. We should vote to support 
the motion of our friend from West Vir- 
ginia (Mr. HECHLER) to so do. 

Mr. PRICE. Mr. Speaker, I yield 15 
minutes to the gentleman from Illinois 
(Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. 
Speaker, let me assure the Members of 
the House that despite the generosity of 
my friend and colleague, the gentleman 
from Illinois (Mr. Price), I do not intend 
to speak for 15 minutes. 

Mr, Speaker, it was my privilege to 
serve as a conferee on this legislation in- 
sofar as it related to the nuclear energy 
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portion of the ERDA budget. I am 
pleased to endorse not only those sec- 
tions of the conference report that deal 
with my responsibility in that regard but 
also as one who was a signatory to the 
joint statement on the part of the man- 
agers of the House I am pleased to en- 
dorse all of the legislation that is em- 
braced within this conference report. I 
think it is a premier piece of energy leg- 
islation and I think it will rank as one 
of the truly historic accomplishments of 
this Ist Session of the 94th Congress. 

I do want to reassure those Members 
who, if they read the portion of the con- 
ference report that begins at page 73 and 
note that the Senate amended the House 
bill to increase the operating expense 
portion of the ERDA budget for fiscal 
year 1976 by $114,616,000 and by $13,- 
160,000, the other body was not simply 
earning its sobriquet of being the “upper” 
body because if we understand the se- 
quence in which this legislation has been 
acted on, we will note it was in the sec- 
ond week of July that the House passed 
this bill and the bill did not pass the 
Senate until the 31st of July, and in that 
intervening period, I believe on the 25th 
of July, ERDA did submit a budget 
amendment. Very largely what we are 
talking about in these increased amounts, 
increased over the figures authorized. by 
the House, we are talking about budget 
amendments that were submitted by 
ERDA. Unless there are specific questions 
about those figures and about the budget 
amendment I shall not repeat what my 
friend, the gentleman from Ilinois (Mr. 
Price), has already told us. 

I do want to comment briefly on an 
amendment that was authorized by the 
senior Senator from Tennessee on the 
floor of the Senate and which was ac- 
cepted by the conferees, which adds an 
additional $25 million to the bill for a 
line item construction project for a new 
Government-owned uranium enrichment 
production facility. I call attention of 
the Members to the fact that under date 
of September 19, 1975, a letter had been 
addressed to the chairman of the Com- 
mittee on Science and Technology, the 
gentleman from Texas (Mr. TEAGUE), a 
copy of which he was kind enough to for- 
ward to me. In that letter Dr. Seamans, 
the Administrator of ERDA, indicated 
that the administration in its amended 
budget request had included $7.5 million 
in funds earmarked for the conceptual 
design of a Government uranium en- 
richment plant. It frankly seemed to 
me that was an adequate amount and 
that the amount the Senate added was 
in excess of what was needed at this 
time, but because we have included the 
specific language in the conference re- 
port, and I direct the attention of Mem- 
bers to that language as it appears on 
page 74, that— 

The purpose of this amendment is’ simply 
to provide for the contingency in the event 
the Government has to build the next incre- 
ment of uranium enrichment capacity, The 
authorization does not in any way mean that 
such a contingency will in fact become a 
reality. 


Mr. Speaker, as one who has intro- 
duced, along with the gentleman from 
Illinois, the Nuclear Fuel Assurances Act 
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of 1975, a piece of legislation that would 
make it possible for the next increment 
of our uranium enrichment industry to 
be constructed by private industry to 
spur its development in which the ap- 
proximately $2.1 billion in budgetary au- 
thorization that would be required for 
a fourth diffusion plant, I hope we will 
be able to see the private development 
of the enrichment capacity. 

Mr. Speaker, the committee has con- 
ducted hearings, hopefully looking to 
the attainment of that objective. 

Before I conclude my remarks, if there 
are no questions on the nuclear portion 
of the bill, Mr. Speaker, I should like 
to address myself, however, to two sec- 
tions of the bill. Although I was not a 
conferee on sections 102 and 103, as a 
signatory to the joint statement on the 
part of the managers of the House, I 
stand behind those sections. I think they 
ought to be supported by the Members 
of this House. We have heard time and 
time again today the charge that some- 
how these sections came out of thin air 
and that we are aborting the legislative 
process in the manner in which they 
were engrafted on this legislation. 

I know of no more conscientious Mem- 
ber of this House than the ranking mem- 
ber of the Committee on Science and 
Technology, my friend, the gentleman 
from Ohio (Mr. Mosuer), who told this 
House when fewer perhaps were on this 
floor that over 14 days of hearings and 
over 100 witnesses that came before the 
Committee on Science and Technology 
under the able leadership of the gentle- 
man from Texas (Mr. Teacve), who wn- 
dertook to consider these highly con- 
troversial sections. 

I think, therefore, the committee in 
recommending its adoption today as a 
part of this conference report has fully 
discharged its duty to this House. 

Mr. Speaker, I want to reply to a cou- 
ple things that were said by my friend 
and colleague on the Joint Committee 
on Atomic Energy, the gentleman from 
Wyoming (Mr. Roncatro), who suggest- 
ed that in this year of fiscal crisis when 
we are confronted and will be shortly 
with a conference report on the budget 
resolution which has upped the deficit $2 
billion to $74 billion, that this is no time 
to enter into a program which would 
involve $6 billion in outlays. 

I think the gentleman misapprehends 
the whole fundamental nature and pur- 
pose of the loan guarantee program, be- 
cause the information that I have is that 
the maximum expected cost to the Gov- 
ernment over the 30-year life of the pro- 
gram is $1.5 billion over 30 years. We 
are not talking about $6 billion in out- 
lays in fiscal year 1976 or in fiscal year 
1977. We are talking about if this pro- 
gram is successful, $1.5 billion over 30 
years. I suggest that would be a very 
small price to pay to achieve the goal 
of Project Independence. We are not 
talking about $6 billion in fiscal year 
1976. Now, true, that is based on the 
assumption that these plants go on 
stream over the period I have indicated. 

Mr. Speaker, there is one other point 
that I think should be made, that even 
that amount that I mentioned, $1.5 bil- 


lion, would not be necessary if these 
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Plants are successful. The program ‘cost 
would be zero, because there would be 
no defaults under the loan guarantees. 
‘The program cost to the Federal Govern- 
ment would be nothing if these plants 
prove to be successful. 

I think, as I have been informed, we 
have been trying since 1969 to get these 
plants built and industry has been plan- 
ning them and talking about them, but 
none have been built because of the 
high degree of financial risk that does 
exist. I think it would be a small price, 
I repeat, to pay to assure the goals of 
Project Independence. 

Mr. Speaker, let me also address myself 
to the argument that has been made that 
these are riskless enterprises, that this is 
a giveway, that this is a transfer of tech- 
nology at no cost. I see my genial friend, 
the gentleman from New York, nodding, 
I would hope in approbation of the re- 
marks which I make. 

He who stood on the floor of this House 
a few days ago and wanted us to guaran- 
tee $7 billion—not just $6 billion—he 
wanted $7 billion in loan guarantees for 
the city of New York to subsidize the 
fiscal mismanagement, if not downright 
corruption, that has gone-on in that city 
over a number of years. Now when we 
come to this House with a program of $6 
billion in loan guarantees that would 
make this country independent in energy, 
tnat would relieve us, as my friend from 
Washington (Mr. McCormack) has said, 
ot the fact that we today see ourserves 
steadily growing more dependent on 
Middle Eastern oil, he is in opposition. 
We are eating up the finite resources of 
our precious fossil fuels in this country 
that we need to preserve for petrochemi- 
cal uses, it is unfortunate but true, and 
we need to take action now to meet our 
future energy needs. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Idaho. 

Mr. SYMMS. Mr. Speaker, I am ‘sure 
my friend from Illinois is not condemn- 
ing my friend from New York for being 
right on this issue, is he? The gentle- 
man may be right once in a while, let us 
praise him for it. 

Mr. ANDERSON of Illinois. Let us be 
candid. I was prepared to support a pro- 
gram of loan guarantees for New York 
City. I was prepared to help my friend 
from New York City with that problem he 
faced in New York, but I would suggest 
that it comes with very poor grace for 
those who would guarantee that kind of 
loan to say now that the Federal Govern- 
ment, by seeking to enter into what is 
really a joint venture with private capital 
and private industry in this country, that 
we are not serving the interests of our 
country. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Ilinois. I yield to 
the gentleman from New York. 

Mr. OTTINGER. Mr. Speaker, this 1s 
an usurpation of private capital. Indeed, 
the major oil companies say they do not 
want it for that reason. It is an undue 
intrusion of the Federal Government 
into the private capital market. 

Mr. ANDERSON of Illinois. Mr. 
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Speaker, Iam not going to listen to that 
kind of argument because the gentle- 
man is saying what my dear friend from 
Wyoming tried to say, or some other 
Member said, a moment ago, that we are 
socializing losses. We are not socializing 
losses. 

In this legislation—and correct me if I 
am wrong—the loan guarantee author- 
ity is limited to a maximum of 75 per- 
cent of the cost. Industry will be re- 
quired to invest very substantial amounts 
of its capital and share the risks. If 
these plants go broke, they are going to 
lose their portion of the financing and 
the equity capital that they have fur- 
nished. These simply are not riskless 
enterprises, and we ought to be glad after 
all these years that we have finally got 
going on an energy program. We can be 
proud in this House if we leave this fioor 
today having adopted this conference 
report and having sent this bill to the 
President’s desk for signature. I know 
it is going to be signed; I am sure it will 
be. We can be proud that this Congress 
has finally, after more than 11 long 
months, done something. 

Mr. OTTINGER. Mr. Speaker, the gen- 
tleman asked if anyone thought his facts 
were wrong; I think the gentleman from 
Illinois is wrong. 

Mr. ANDERSON of Illinois. I was not 
really anticipating that the gentleman 
would agree. 

Mr. OTTINGER. Under the actual 
conditions of this legislation, during the 
construction period the Government 
guarantees 90 percent, which means that 
if these things go sour, and the evidence 
that was given to our committee showed 
that these highly uneconomic proc- 
esses are likely to go sour, the taxpayers 
are likely to have to pick up 90 percent of 
the loss. The Government takes 75 to 
90 percent of the risk while the com- 
panies make 100 percent of the profits. 

Mr. ANDERSON of Illinois. Let me ask 
the gentleman one question: Does he 
want these plants or not? Does he want 
these synthetic fuel plants constructed 
in this country? Does he want to do 
something, or does he not, because if he 
does, then he had better vote for this 
conference report and see that this leg- 
islation becomes law, or those plants are 
not going to be built. 

I admire people who have the ability to 
change their minds. I do not know 
whether he is on the floor now, but the 
gentleman from California (Mr. Brown) 
and the gentleman from Colorado (Mr. 
WirTH) had the courage to come before 
the Committee on Rules and say that 
they had many of the very same fears 
the gentleman had originally, but after 
thoughtfully considering the work of the 
committee, after going through the hear- 
ings, after attending the hearings, they 
had decided that this was good legisla- 
tion. 

Before I yield further, I want to ad- 
dress myself to one more point, because 
we had heard the ugly charge of monop- 
oly raised by my friend from: Wyoming 
(Mr. Roncatio); that we are somehow 
going to foster in this country a monop- 
olistic enterprise if we adopt the financ- 
ing or loan guarantee provisions of this 
legislation. I wonder if he is aware of 
the congressional monitoring that must 


December 11, 1975 


go on under the specific language of the 
legislation, that all of the regulations 
and the report for implementing the 
program must be submitted to Congress 
within 180 days after the bill has been 
enacted; and that prior to issuing any 
guarantee or commitment ERDA must 
submit to Congress a full and complete 
report on the proposed facility. The 
guarantee cannot be finalized before that 
has been done, or prior to the expiration 
of 90 days. 

Hear this: Prior to issuing any guar- 
antee or commitment where the cost ex- 
ceeds $350 million, the guarantee can- 
not be finalized if within that 90-day 
period, that review period when the mat- 
ter lies before the Congress, either House, 
either the House or the Senate, passes a 
resolution against the guarantee or 
project. 

This House would be derelict in its 
duty, I would suggest, if we permit a 
situation to develop in this country 
where we approve projects of the magni- 
tude that I have described without look- 
ing very closely and very carefully into 
whether or not they would preserve a 
competitive situation within the industry. 

Mr. Speaker, let me make one final 
point on this matter of monopoly. There 
is a further specific provision that ERDA 
must consult with the Secretary of the 
Treasury and request written comments 
from the Attorney General and the 
Chairman of the Federal Trade Commis- 
sion prior to the issuance of any guar- 
antee or commitment. 

The Antitrust Division of the Depart- 
ment of Justice will have ample oppor- 
tunity, with written comments, to pass 
on any loan guarantee ey that is 
made in. excess of A agp in “org 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I will yield 
to the distinguished chairman of the 
committee, the gentleman from Texas 
(Mr. TEAGUE). 

Mr. TEAGUE. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I congratulate the gen- 
tleman on his statement, 

As I understand the situation, this loan 
feature was proposed by a Democratic 
candidate for President, and then after 
careful study it was approved by a Re- 
publican President, It seems to me that 
should be a message loud and clear to 
this question. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I think the gentleman from 
Texas (Mr. Teacue) makes an excellent 
point. This is a bipartisan measure. We 
do not haye the liberal-conservative di- 
chotomy represented on this issue. There 
are liberals who are for it; there are 
conservatives who are for it. There are 
Democrats who are for it and there are 
Republicans who are for it, united in the 
conviction that we need an energy policy, 
we need to get started, and this program 
is the best program we have. 

Ms. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I will yield 
to the gentlewoman from Colorado. 


I am delighted to hear how presiden- 
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tial candidates might vyote, but that does 
not exempt us from acting properly as 
a legislative body. The gentleman men- 
tioned he felt there have been adequate 
hearings on this, and I am wondering 
where the hearings are printed. 

Mr, ANDERSON of Illinois. Perhaps 
the gentlewoman was not on the floor. 

I will yield to the distinguished chair- 
man of the committee, the gentleman 
from Texas (Mr. Tzacvue), to answer that, 

Mr, TEAGUE. Mr. Speaker, I would 
like to ask the gentlewoman if she knows 
there were hearings in Denver, Colo.? 

Ms. SCHROEDER. There were hear- 
ings in Denver, Colo. 

Mr. TEAGUE. Did the gentlewoman 
attend the hearings? 

Ms. SCHROEDER. No. They were 
scheduled during the time Congress was 
in session. 


Mr. TEAGUE. Did not the gentle- 
woman attend the hearings in her home- 
town? 

Ms. SCHROEDER. I did not attend 
any hearings in "iy wn because 
I was elected to serve my constituents 
in Washington, D.C., when the House 
is in session. 

I would like to know where the hear- 
ings were printed up, so I can read them. 

Mr. TEAGUE. If the gentiewoman will 
check, she will find out from the Gov- 
ernment Printing Office that there were 
no committee hearings printed. We can 
get the conference report printed, but 
there were no committee hearings 
printed. 

Ms. SCHROEDER. The only way I can 
find out about these sections would be 
to attend the hearings in Denver, Colo., 
held when Congress was in session? 

Mr. TEAGUE. The hearings have not 
been printed, but there are public copies 
available to anyone to read. 

Ms. SCHROEDER. Did the commit- 
tee mark up anything that looked like 
the loan amendment bill? 

Mr. TEAGUE. As the gentlewoman 
well knows, any bill that goes to con- 
ference may have items that are not 
considered in the other body or items in 
the other body that are not considered 
over here. 

I said to the Committee on Rules 
yesterday that the House had not voted 
on this, and they should have 
a chance to hear the debate and vote on 
it. That is what we are doing here today. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. Since I 
mentioned the gentleman's name, I 
think I should yield to the gentleman 
from Wyoming (Mr. RONCALIO). 

Mr. RONCALIO. Mr. Speaker, I thank 
the gentleman for yielding. I do not mind 
the gentleman mentioning my name at 
all. At this time I will yield to my col- 
leagues who have questions to be 
answered, and then I will ask for time. 

Mr. HAYES of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. ANDERSON of Ilinois. I will yield 
to the gentleman from Indiana (Mr. 
HAYES). 

Mr. HAYES of Indiana. Mr. Speaker, 
I thank the gentleman for yielding. 

How in any way has the gentleman re- 
solved the economic problem that in the 
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event these loan guarantees are granted 
and the commitment of the U.S. Govern- 
ment’s full faith and credit, backed up 
against the shale projects and the gasi- 
fication projects, and the prices of the 
end product still remain at the 112 to 1 
ratio that they may, in the case of shale, 
or even 2 to 1, and in the case of gas 
that the marketable gas would be per- 
haps $3.or $3.50 per cubic foot? 

While the regulated interstate market 
is 50 cents and the unregulated intra- 
state market is around $1.50, what will 
happen in the economic nonviability of 
the end product of those synfuel demon- 
strations? Will we then support those 
with price supports, or will we allow de- 
faults on the loans, or what will happen? 

Mr. ANDERSON of Ilinois. Mr. 
Speaker, I do not suppose any of us can 
pretend to have a complete answer to 
the gentleman’s question. 

Anyone who supports projects of this 
kind, which are essentially demonstra- 
tion projects, must realize there is no 
simple answer. 

The gentleman is simply trying to 
make light of the fact that we go on with 
this program of demonstration projects 
in the area of synthetic fuels, and I do 
not agree that we should make light of 
it. Certainly there are risks involved. 
That ts the reason why we have set up 
a very elaborate monitoring system, the 
one I just pointed out, whereby the Con- 
gress will have ample opportunity to 
scrutinize every one of those projects and 
make a decision at that time whether or 
not it is the kind of venture in which the 
Federal Government should participate 
with a loan guarantee. 

I trust the Members of this House and 
the members of the committee who will 
have these proposals before them will use 
discretion and judgment with respect to 
the decisions they make. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr, ANDERSON of Illinois. I yield to 
the gentleman from Texas. 

Mr. WRIGHT. Mr. Speaker, in pursuit 
of what the gentleman has been saying 
so eloquently and so well, I would sim- 
ply like to share with him and the Mem- 
bers of the House the experience of the 
Committee on the Budget recently in 
taking testimony from a group that has 
been engaged since 1964 in coal lique- 
faction research. 

This is not a big oil company; it is not 
one of the major oil companies; in fact, 
it is not even an oil company. The gen- 
tleman I refer to is the chairman of the 
board of the Dynalectron Corp., and he 
was testifying. 

I have on my desk in my office a little 
vial of crude oil that was produced in 
one of these pilot plants that this com- 
pany perfected in 1967. It has been going 
on that long. We asked this man what 
by known technology could be done in 
the way of producing a high-grade, low- 
sulfur-content fuel oil out of coal. 

He replied that by the H-coal process, 
which now has been developed, in a plant 
of sufficient capacity to turn out approx- 
imately 50,000 barrels of oil a day we al- 
ready could produce high-grade fuel oil 
from coal at approximately $9 a barrel. 

Of course, though, the roadblock is 
that although that would be a competi- 
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tive price on today’s world market, to 
build a plant of that capacity will cost 
several hundred million dollars. The esti- 
mates range, depending on whether it is 
from bituminous or subbituminous coal, 
from somewhere between $470 to $750 
million. The difficulty is that private 
capital simply cannot be discovered in 
today’s circumstances. It does not exist 
to put that kind of a massive commit- 
ment into building one of these plants 
when they would be vulnerable to a sud- 
den fluctuation brought on by the Arabs 
because their product might be rendered 
obsolete. 


The Arabs could at their whim sud- 
denly reduce the price of international 
oil and render their product noncom- 
petitive. 

Therefore, it seems only natural that 
if we want to have replacements before 
we run out of oil and gas, the Govern- 
ment must do something to make it pos- 
sible for private investors to go in and 
take those risks. The Government has 
taken risks of this kind before. The little 
country of South Africa has invested 
more than a billion dollars in this field, 

Mr. Speaker, our gross national prod- 
uct is 40 times theirs, and here we are 
quibbling about $6 billion in loan guar- 
antees to make this country energy self- 
sufficient. 

Mr. ANDERSON of Mlinois. Mr, 
Speaker, I want to thank the gentleman 
from Texas for his usual very able ex- 
planation and for the fashion in which 
he has demonstrated the very point I 
was trying to make. 

I know we live in a day and in an age 
when energy companies are not popular, 
particularly the large oil companies, 
which seem to be the target for all kinds 
of venom. 

Some of it is not altogether misdi- 
rected, but I do not think that our emo- 
tional feelings in that regard should de- 
flect us from what ought to be our 
purpose here today, and that is to try 
to get on with a balanced energy 
program. 

Mr. WIRTH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Colorado. 

Mr. WIRTH. Mr. Speaker, I thank the 
gentleman for yielding. 

The gentleman from [Illinois (Mr. 
ANDERSON) made reference to my testi- 
mony yesterday before the Committee 
on Rules supporting sections 102 and 
103. 

I think it is important at this point 
to point out that when I was in deep 
opposition to the bill last July and Sep- 
tember, it was a very different bill from 
what we are considering today. 

I would commend to my colleagues 
that they read the committee report, 
pages 48 to 60, which clearly outline all 
of the very good safeguards and prece- 
dents that have been built into the leg- 
islation to make sure that most of the 
concerns we. have related to the envir- 
onment, social and economic impact, 
size and-scope of the impact, and inter- 
governmental. relationships are very, 
very carefully covered. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I thank the gentleman from 
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Colorado (Mr. Wrrts) for making his 
contribution. I know that he had drafted 
legislation of his own that he planned to 
introduce; and he stated, as I recall it, 
that he felt the committee product was 
in some respect perhaps superior even to 
= original idea of what this bill should 


Mr. WIRTH. Mr. Speaker, if the gen- 
tleman will yield further, we had de- 
veloped and prepared a piece of legisla- 
tion based on the very extensive hear- 
ings in which the gentleman from Ar- 
kansas (Mr. THORNTON) and I had the 
privilege to share, before the Committee 
on Science and Technology. 

That separate piece of legislation 
which I had introduced included a great 
number of provisions, about 95 percent 
of which are now included in this piece 
of legislation. I happen to believe that 
this redraft of sections 102 and 103 is a 
very good one and protects the inter- 
ests of the State of Colorado and of the 
Rocky Mountain region, and that is 
very, very important to us. 

Mr. DENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Pennsylvania. 

Mr. DENT. Mr. Speaker, I want to as- 
sociate myself with the statements that 
the gentleman from Illinois (Mr. ANDER- 
son) has made. 

If anyone wants to go back to the 
record, he will note that almost 3 years 
ago I made the very statement on this 
floor saying that until we found a way to 
help in the financing of the gasification 
and liquefaction of coal, we would never 
get it done. 

We have perfected plants in business 
in seven countries, made by a company 
out in western Pennsylvania. They 
could not sell it to U.S. operators be- 
cause its cost is $300 million. Add to that 
even a reasonable rate of interest on the 
bonds, and we have a plant costing 
something like $600 million to $700 
million. 

The South Africans just bought one. 
They put it into production. I was there 
right when the gas was coming off on its 
first full run. They are producing gas 
with plants we have developed, but it is 
the money that is needed. It is the fi- 
nances. That is the very thing which is 
destroying much of our industry in this 
country today. We just cannot build with 
borrowed money, especially in this field. 

Ever since that 3 years ago which I 
mentioned, I pointed to the weakness 
of our attempts to build an energy pro- 
gram. If this bill had been in existence 
for the last 3 years, we would be well on 
the road to having 16 more new energy- 
giving plants in this country and we 
would be at least $3 a barrel away from 
the price we have to pay for oil today. 

Mr. ANDERSON of [Illinois. Mr. 
Speaker, I thank the gentleman from 
Pennsylvania (Mr. Dent) for his sup- 
port, and I urge the adoption of the con- 
ference report. 

Mr. PRICE. Mr. Speaker, I yield 5 
minutes to the gentleman from New York 
(Mr. OTTINGER) . 

Mr. OTTINGER. Mr. Speaker, I will be 
very brief. 

I want to congratulate the gentleman 
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from Wyoming for his excellent state- 
ment. 

We really ought to look at the energy 
picture as a whole. We should not segre- 
gate it or parcel it out. 

I would be against the conference re- 
port even if it did not have sections 102 
and 103 in it. I think that somebody cer- 
tainly ought to make this point because 
this ERDA authorization so dispropor- 
tionately emphasizes the nuclear options 
and so grievously deemphasizes conser- 
vation, solar energy, geothermal energy, 
and other renewable sources of energy. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, will the gentleman yield? 

Mr. OTTINGER. I would like to com- 
plete my remarks and then I will yield to 
the gentleman. 

Mr. Speaker, all the evidence we re- 
ceived in our committee indicates that a 
barrel of oil saved through conservation 
would cost a small fraction of what a 
barrel of oil produced through any of the 
exotic methods that are provided for in 
this legislation which is where the ma- 
jority of the money goes. We are talking 
about billions for nuclear energy and we 
are talking about billions for synthetic 
fuels but the bill provides only a com- 
parative pittance for solar and conserva- 
tion. I believe that this is an upside down 
emphasis for this House to be taking in 
our efforts to become energy independent. 

I think the energy package should be 
considered as a whole. The whole picture 
ought to be before us so that amendments 
can be made. That procedure is not avail- 
able with respect to questions on sections 
102 and 103, They should be uefeated. 

Mr, ANDERSON of Illinois. Mr. Speak- 
er, if the gentleman will yield, I would 
point out to the gentleman that section 
103 does provide for an energy project. I 
do not see how the gentleman can say 
that it does not support their goal. It 
provides for a gasification program. 

Mr. OTTINGER, I decline to yield 
further until I reply to the gentleman 
from Illinois. 

The gentleman from Illinois indicates 
this program is available for solar and 
geothermal guarantees. However, the 
testimony by ERDA shows that it was 
designed for commercially sized demon- 
strations of oil shale and coal gasification 
plants. When we look at the figures given 
by ERDA for the two oil shale projects 
that ERDA contemplated plus the four 
gasification projects that ERDA contem- 
plated, this would more than account for 
the $6 billion guarantee. There would 
be no money left for solar options. This 
was added as a sweetener, but it is just a 
sop. 

Mr. -ANDERSON of Illinois. Mr. 
Speaker, if the gentleman will yield fur- 
ther. second, the other point I want. to 
make was with reference to the argu- 
ment that the authorization is dispro- 
portionately scheduled in favor of nu- 
clear power. This is because this is an es- 
tablished and an ongoing program. Since 
1954 we have had a demonstration power 
reactor program, for example, for 20 
years. In contrast to that, these other 
programs such as solar energy, which I 
support; are just getting started, they 
are not in an operational phase, they are 
in a preliminary phase. But, as the 
gentleman from Washington (Mr. Mc- 
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Cormack) pointed out, there is a 300-per- 
cent increase in the authorization for 
sclar energy. 

Mr, OTTINGER. Well, 300 percent of 
virtually nothing is still virtually 
nothing. 

The fact of the matter is that we have 
not put in anything like the effort that 
we did into the development of nuclear 
energy into solar energy, windpower, 
ocean power and the other options we 
have been exploring; we have done some, 
but only to a miniscule amount. If we 
were to put anything like the money be- 
hind solar and conservation that has 
been devoted to nuclear development, 
then we would get the same kind of 
growth in these sources of clear, renew- 
able energy. 

Mr. HAYES of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Indiana. 

Mr. HAYES of Indiana. Mr. Speaker, 
from the remarks made by the gentle- 
man from Illinois (Mr. ANDERSON) it is 
possible, I am convinced, that not many 
of us understand what a loan guarantee 
is and what the Government is getting 
itself involved in as a loan guarantor. 

The gentleman mentioned a moment 
ago, I think, that he thought that this 
was a joint venture. That is not true. 
There is no joint venturism at all. But, 
instead, we are doing what the banks 
are doing, as described by Chairman 
Burns of the Federal Reserve. When they 
are pushed up against the limits of their 
capability all they do is issue a little de- 
vice of standby letters of credit. This does 
not appear on their loan capabilities or 
statistics at the end of the year for the 
bank, yet they are indeed laden down 
with these and we as the Government 
would indeed be laden down by them. 
My point to the gentleman is that these 
are not commercial certificates at all, 
they are billed as commercial certificates, 
but they are not, and for the purpose of 
loans in the marketplace they are out of 
funds. 

Mr. OTTINGER. If we guarantee the 
$6 billion proposed here for synthetic 
fuels, it will raise the prices that have to 
be paid for other Government securities. 

Mr. HAYS of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Ohio. 

Mr. HAYS of Ohio. Mr. Speaker, when 
I first came to this body more than 20 
years ago, there was a project up in 
Maine to generate electricity in Passa- 
maquoddy Bay from the oceantides, and 
they had been trying for years to get this 
project going, but the oil companies and 
some of the coal companies, and the oil 
companies now own practically all of the 
coal companies, killed that project. 

They do not want solar power. They 
do not want any kind of hydroelectric 
power. They just want the power on 
which they will make a lot of money. 

Mr. OTTINGER. I have often said if 
we could only get Standard Oil to own 
the sun, we would have no trouble getting 
approval of solar energy. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. PRICE. Mr. Speaker, I yield the 
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remainder of my time to the gentleman 
from Washington (Mr. McCormack). 

Mr. McCORMACK. Mr. Speaker, 
there are several points I want to review 
with the Members with respect to that 
portion of the ERDA authorization bill 
that is before us having to do with the 
nuclear energy program, because that 
really is what we are considering. I want 
to point out, first of all, that the major 
programs in nuclear energy are already 
well under way, and this is why they are 
quite large. 

The breeder program for fiscal year 
1975 was set at $538 million. It will be at 
$546 million under this bill, an increase 
of 1 percent. It is a large ongoing pro- 
gram. Other fission work, having primar- 
ily to do with midlife maintenance of 
light water reactors including the fuel 
cycle goes from $37 to $76 million. ‘That is 
an increase of 105 percent. Fusion re- 
search, both magnetic confinement, and 
laser fusion, goes from $189 to $301 mil- 
lion. This is still in the research stage. 
That is an increase of 59 prceent. 

We are talking about spending money, 
I think it would be interesting for us to 
recognize when we talk about billions of 
dollars that, in all likelihood, we will 
spend $10 billion of Federal money on 
fusion research between now and the 
year 2000 before we ever even expect to 
get our first economic kilowatt of elec- 
tricity back, a program that will run for 
35 years and cost $10 billion before we 
even think about getting power from it. 
I think it important to recognize that we 
are dealing with long-range benefits in 
research, and development and demon- 
stration. These are the sort of benefits 
that are accrued, not as magic panaceas 
in today’s world, but which we can hope 
to derive in the future when these tech- 
nologies become truly practical. 

I want to talk to the Members just a 
minute about this continual argument 
that is made by some that if we dumped 
a lot of money into solar energy, it would 
somehow solve all of our problems. I want 
to suggest to the Members that if we 
were to dedicate the entire Defense 
budget this year, some $90 billion, and 
put it all—every penny of it—into solar 
energy heating and cooling, this would 
provide between 1 and 2 percent of this 
Nation’s energy requirements. 

That is not a matter of imagination or 
speculation; it just simply is mathemat- 
ics on what it costs to establish solar 
energy units for private homes. It is just 
a silly fantasy to pretend that we are 
going to solve this Nation’s energy prob- 
lems with solar or geothermal energy, or 
that they are going to have any signif- 
icant impact until late in this century, 
any more than nuclear fusion. So we 
are talking about here research and 
development whose benefits are long- 
range benefits. 

Additionally, I want to point out to 
the Members that I mention these in- 
creases in nonnuclear areas, the 246-per- 
cent increase in solar energy, which is 
still in the research stage, and the 373 
percent increase in energy conservation, 
which is essentially in a new program, 
because these are the areas that are 
growing now. We have just started these 
programs, along with the geothermal, 
where we have the 65-percent increase. 
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I want to point out to the Members 
what I said earlier. This Nation not only 
is running out of petroleum and natural 
gas, but our imports of petroleum have 
now increased from about 35 percent 
2 years ago to 41 percent today. Our 
domestic oil production is down about 
10 percent. Our domestic gas production 
is down 10 percent. Our coal production 
has scarcely changed. Here we are in 
the midst of the greatest threat to this 
country that we have experienced since 
the Second World War, and we are argu- 
ing about details and procedures and 
committee jurisdiction. 

What we need to be doing is solving 
the energy crisis. I want to point out to 
the Members we could establish ex- 
traordinarily successful, spartan con- 
servation programs for the balance of 
this century, and develop aggressive pro- 
grams for oil and gas exploration and 
drilling onshore and off, and do every- 
thing we could to double or triple our 
coal production, and get all the 240 
nuclear plants that are on the line or 
under construction or on order in the 
next 10 years, and get all our hydro- 
electric sites developed, and we would 
still have to import as much oil as we 
are importing today, because if we did 
not we would be causing massive unem- 
ployment in this country. 

That is what we are talking about. We 
are talking about maintaining this coun- 
try’s economic stability. There is a direct 
relationship between the gross national 
product, energy consumption and em- 
ployment in this country. 

Every time we talk about cutting 1 
million barrels of oil from this country’s 
energy production, we are talking about 
losing 900,000 jobs. That is what we are 
talking about. 

This entire bill that the House passed 
and the part the Senate added later on 
is an energy research, development, and 
demonstration program to obtain infor- 
mation. The argument that this loan 
guarantee program will not produce vast 
quantities of oil is totally specious. It has 
almost nothing to do with the intent of 
these loan guarantee programs. They 
are designed to provide information 
about the technical and economic feasi- 
bility of these systems in coal gasification 
and coal liquefaction, both in situ and 
out of. the ground, on oil shale, urban 
waste recovery, solar energy, geothermal 
energy—this entire spectrum of energy 
options. 

To the extent we get actually some 
300,000 barrels of oil a day out of these 
sysems or the equivalent in gas or the 
equivalent in other benefits, this is all to 
the good. But the fundamental program 
is to gain information and give this Na- 
tion. the time that it needs to make in- 
telligent decisions after these programs 
have been evaluated. 

Mr. PEPPER. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Florida. 

Mr. PEPPER. Mr. Speaker, I want to 
say the gentleman in the well is making 
one of the most statesmanlike utterances 
I have heard in this or any other dis- 
cussion. He is talking sense the American 
people need to hear. 

My concern is not about the $6 billion. 
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I want to know whether that is enough 
or not, because this country has got to 
have this energy. I would like the gentle- 
man to comment on that. 

Mr. MCCORMACK. I thank the gentle- 
man from Florida for his remarks. 

I do not think it is possible for us to 
answer the gentleman’s question today. 
We simply will have to go ahead with the 
start we have made and get the infor- 
mation and evaluate it. I do not think 
we can answer his question today any 
more than we can answer what our 
water requirements will be or what the 
environmental and social impacts will 
be or what effect the energy demands 
will have on our copper and steel pro- 
duction in this country. All these ques- 
tions must be answered before we can 
make intelligent decisions. As far as the 
question whether or not the program is 
big enough, I do not think we will know 
that for a while. 

Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Iowa. 

Mr. HARKIN. Mr. Speaker, I appreci- 
ate the gentleman yielding. 

This reminds me of some history I 
thought about when the automobile 
came into use when the people who had 
horseshoe shops and blacksmith shops 
and the carriage makers’ shops said the 
automobile was going to put all these 
people out of work. What they did not 
realize was it was going to start a whole 
new industry which would put people to 
work. 

That is what we mean with the energy 
program and the solar cell development. 
I think we will put people to work and 
create more than 900,000 jobs the gen- 
tleman says we might destroy. It is much 
like the computer industry in the 1950’s 
which replaced the vacuum tubes, and 
the integrated circuits were very expen- 
sive at first but once they were mass 
produced the price came down and more 
and more people went to work in the 
computer industry. 

I believe the same thing will be held 
true for the development of solar energy 
in this country. I do not think we have 
to raise the spectacle of a strawman, 
so to speak, of losing jobs. Rather, I think 
we can show that we are going to create 
jobs by going in the area of mass pro- 
ducing solar energy in this country. 

Mr. McCORMACK. Mr, Speaker, I 
thank the gentleman for his remarks and 
I hope we can do what the gentleman 
hopes, 

I want to point out that the subcom- 
mittee which I chair, and on which the 
gentleman sits included $36 million for 
1976 for solar cells development, along 
with similar funds for thermal conver- 
sion, wind energy, bioconversion to fuels, 
ocean thermal, solar storage, and re- 
lated programs. 

Mr. HARKIN. Mr. Speaker, if the gen- 
tleman will yield further, $36 million 
compared to $6 billion is a drop in the 
bucket. 

Mr. McCORMACE. True, it is a small 
amount compared to $6 billion but it is 
in the best judgment of all the scientists 
and engineers in this fleld a totally 
proper amount for this stage of develop- 
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ment. It is for this year for one type of 
solar technology. The $6 billion is for 
30 years for all technologies. 

The one thing we have to realize is 
that we cannot wish ourselves overnight 
into success on some attractive idea. 

Mr. HARKIN. If I can refer the gen- 
tleman to the report that came out of 
the Atomic Energy Commission not too 
long ago, they stated that by 1980 we 
could have a substantial resource. 

A recent National Academy of Science's 
report on mineral resources and the en- 
vironment and the AEG Subpanel IX 
Report stated: 

Large scale photovoltaic systems should be 
technologically ready by the early 1980's and 
available in huge amounts by 1990. Useful 
lifetime of a system should be between 20 
and 30 years and maintenance should be as 
minimal as the use of hydro-electric power. 


So we can go ahead with it. 

Mr. McCORMACK, Mr. Speaker, I 
thank the gentleman for his remarks. 
That is the very reason we put the money 
in it and, as the gentleman knows, we 
are putting more in in the fiscal year 
1977. 

Mr. HARKIN. But if we do this artifi- 
cially, as the Wall Street Journal pointed 
out this morning, people may use the 
marketplace to push it into one sphere, 
as opposed to another sphere and we 
are going to create an artificial situation. 

Mr. McCORMACK. I think this last 
argument is not valid. The amount of 
money required for energy capitalization 
far exceeds $6 billion, and this Congress 
can easily provide what is required for 
all legitimate research and development. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Wyoming (Mr. Roncatio). 

Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent to insert an editorial 
from the Wall Street Journal called, 
“Review and Outlook.” 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wyoming? 

There was no objection. 

The editorial follows: 

[From the Wall Street Journal, Dec. 11, 1975] 
Burp! 

The cover of the current issue of News- 
week is suitable for framing and would make 
a nice Christmas present for every member 
of Congress. Under a heading that reads, 
simply, BIG GOVERNMENT, sits an illus- 
trated Uncle Sam weighing several hundred 
pounds, bloated and ready to burst. 

How does he get so fat? Even though he 
knows he should slim down, Sam cannot 
resist eating tempting morsels. This week 
it’s a $6 billion loan-guarantee program of 
the Energy Resources Development Admin- 
istration to develop synthetic fuels. The 
bureaucrats say “synfuel.” When this bold 
new program hit the Senate floor Tuesday, 
it was gobbled up by an 80-to-10 vote. No 
hearings. Almost no debate. About the only 
opposition came from the liberal Democrats, 
not because another $6 billion is fattening, 
but because it doesn’t suit their environ- 
mental tastes. 

Why should the federal government be 
getting into the business of developing syn- 
thetic fuels? Weil, er, there’s an energy crisis, 
isn’t there? Can't we invent our way out of 
it? Like the Manhattan Project? Turn our 
scientists loose and have them find ways to 
turn coal into gas or coal into oll or squeeze 
the petroleum out of shale. Private enter- 
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prise, not Uncle Sam, really does the job. The 
government only puts up the cash, indirect- 
ly, by guaranteeing loans that banks would 
otherwise deem too risky. Jobs will be created, 
won't they? And because Uncle Sam doesn't 
do any of the actual work, it doesn’t make 
the government bigger, does it? 

It is this kind of rationalization that 
tempts even the congressional conservatives, 
who would decry the scheme if it meant set- 
ting up a Federal Synfuel Corporation. But 
there is no significant difference in handling 
the scheme one way or the other, ERDA 
bureaucrats, not the marketplace, will decide 
which synfuel projects get the priorities, 
ERDA bureaucrats, not the marketplace, will 
decide which companies get the loan guaran- 
tees. ERDA bureaucrats, after heavy lobby- 
ing from the politicians, will decide which 
regions of the nation will be favored with 
demonstration projects. 

To their credit, the great majority of the 
petroleum companies oppose this scheme be- 
cause they know how damaging it will be to 
the national economy. Instead of applying 
their financial and technical resources to re- 
search projects that seem to be the most 
economically promising, the industry will be 
wagged by Washington. To remain competi- 
tive, companies will be forced to focus their 
efforts on politically pet projects, engaging 
in energy grantsmanship in the same way 
that city and state officials fought for fed- 
eral matching funds in “solving” the urban 
crisis. Cities abandoned their own priorities, 
for which no free money was available, and 
adopted the federal priorities. The $6 billion 
ERDA scheme is conceptually the same as an 
urban renewal scheme, and might as well be 
called Energy Renewal. 

The fact that the $6 billion would not be a 
direct expenditure of tax money, and would 
not show up as an item in the federal budget, 
is only fiscal gimmickry. The economic ef- 
fect is the same as if the government 
Squeezed $6 billion in taxes out of the pri- 
vate economy where it would be spent.eco- 
nomically, and shoveled it into projects that 
are, by definition, uneconomic. 

There is business suppért for the ERDA 
scheme, mostly from the natural gas produc- 
ing and pipeline companies, which have be- 
come uneconomic because of previous meals 
Uncle Sam has made of them through price 
controls. They apparently figure they might 
as well blend uneconomically low-priced gas 
with uneconomically high-cost gasified coal 
and somehow come out even. Thus, the solu- 
tion to problems caused by government in- 
terference is more government interference. 

Although they might hate to admit it, 
those conservatives who so easily swallowed 
the ERDA bill helped move Uncle Sam to- 
ward nationalization of the energy industry. 
The synfuel project will inevitably become 
more costly, wasteful, corrupt and politicized, 
and as a “solution” to these problems Uncle 
Sam will be asked to step in and do the job 
right. That's how he gets so fat. 


Mr. RONCALIO. Mr. Speaker, the 
gentleman from Illinois (Mr. ANDERSON) 
said we could review these programs. 
Perhaps we could review how foolish it 
was for ERDA to grant to ETSI, a $400,- 
000 cash outlay to study how coal should 
be removed from Wyoming by railroad 
or slurry. It happens to plan a slurry line 
to move coal from Wyoming to Arkansas. 
That is what their answer was, by coal 
slurry pipeline, of course. 

Now, I submit in good conscience they 
should return the check to the Treasury 
and say, “Tell the people of the country, 
tell the lawmakers that we are embar- 
rassed, we are sorry. We should never 
have taken it. This is a reflection upon 
Federal grant programs, as well as upon 
our Bechtel people.” 
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How many millions of dollars are 
wasted annually like this, Mr. Speaker? 

Let me answer the gentleman from 
Illinois (Mr. ANDERSON) . 

As the Wall Street Journal pointed 
out: 

The fact that the $6 billion would not be 
a direct expenditure of tax money, and would 
not show up as an item in the Federal budg- 
et, is only fiscal gimmickry. The economic 
effect is the same as if the Government 
squeezed $6 billion in taxes out of the private 
economy where it would be spent economical- 
ly, and shovelled into projects that are, by 
definition, uneconomic. 


That is the objection I raise. I think 
everyone, including the gentleman from 
Texas (Mr. TEAGUE), the gentleman from 
Washington (Mr. McCormack), and the 
gentleman from Illinois (Mr. Price) have 
done a heroic job in a very, very difficult, 
hopelessly complex field. 

I think we ought to reject sections 102 
and 103. 

Mr. DRINAN. Mr. Speaker, I rise in 
opposition to sections 102 and 103 of the 
ERDA authorization bill, H.R. 3474. 
These sections would provide for a $6 bil- 
lion loan guarantee and demonstration 
program, and while I believe that this 
program was well-intentioned, I think it 
is doubtful that the provisions will lead 
to a balanced and well thought out ener- 
gy policy for this country. 

I would like to state from the outset, 
Mr. Speaker, that I am not a disin- 
terested participant in this debate. I have 
filed two major pieces of legislation 
which are directly affected by the loan 
guarantees in H.R. 3474. The Industrial 
Energy Conservation Act, H.R. 8494, 
which has received hearings in both the 
House and the Senate, and the Solid 
Waste Energy and Resource Recovery 
Act, H.R. 9438, both contain loan guar- 
antee provisions similar to section 103. 
Should the ERDA authorization bill be 
enacted then, parts of legislation which 
I have introduced would in all likelihood 
become law. In spite of this outcome, 
however, I still feel that it is necessary 
to oppose sections 102 and 103 as an un- 
wise energy expenditure at this time. 

Up until recently the Ford administra- 
tion has opposed a major incentive pro- 
gram in the energy field, except in the 
area of nuclear power. The President has 
consistently refused to accelerate Federal 
research, development and demonstra- 
tion programs in energy conservation, 
solar power, and other alternative ener- 
gy sources, But then in early September, 
the administration changed its position 
by announcing its urgent support for the 
Senate loan guarantee program as a vital 
step toward energy independence. 

Mr. Speaker, I fear that the President's 
sudden change of heart might very well 
lead to the enactment of a hastily con- 
ceived program whose provisions were 
not adequately investigated by the Con- 
gress. The loan guarantee and demon- 
stration sections of the ERDA authoriza- 
tion were passed by the Senate without 
hearings or debate. The House never con- 
sidered sections 102 and 103 in the orig- 
inal authorization bill, and focused 
hearings held in the House Science and 
Technology Committee formed the only 
basis for a congressional legislative his- 
tory. Although I feel that the Science and 
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Technology Committee performed a com- 
mendable task in reviewing sections 102 
and 103, greater scrutiny is certainly 
warranted. In the hopes of saving a few 
months, we may, in fact, be committing 
ourselves to costly and inefficient tech- 
nologies whose benefits do not justify the 
Federal moneys which we are commit- 
ting. 

Mr. Speaker, I think that it is quite ap- 
parent that the oil shale and coal 
gasification systems will receive by far 
and away the greatest share of loan 
guarantees. From that standpoint, I am 
concerned that these systems could be 
premature for commercialization even 
with massive Government funding. In 
view of the fact that the current esti- 
mate for shale oil is $17 per barrel, and 
the process of producing gas from coal 
costs the equivalent of $23 per barrel, I 
question whether this synthetic fuels 
program is a good investment for the 
taxpayer. I am also troubled by figures 
which indicate that the Federal Govern- 
ment might request many millions of dol- 
lars more for community impact assist- 
ance, price supports, and construction 
grants. 

Apart from the huge economic cost, 
the possible environmental and health 
dangers must be considered as well, Air 
and water pollution, the disposal of waste 
products, strip mining, and massive con- 
struction projects will severely impact 
many towns and States whose coal and 
oil shale deposits are mined and reproc- 
essed. The difficulty of obtaining scarce 
water resources and the possible inci- 
dence of increasing cancer are additional 
environmental and health factors which 
cause me to question the need for such 
a loan guarantee and demonstration pro- 
gram without further study. 

Mr. Speaker, in addition to provid- 
ing loan guarantees for synthetic fuels, 
section 103 will extend Federal help for 
geothermal, biomass, and industrial 
energy conservation demonstrations. The 
House conferees were responsible for in- 
serting these energy conservation and 
alternative energy source provisions into 
H.R. 3474, for which they should be 
commended. These insertions improve 
the impact of section 103 considerably. 
However, in spite of the Congress’ good 
intentions, I sincerely question whether 
these provisions will amount to little 
more than tokenism when ERDA imple- 
ments the legislation. ERDA opposed the 
inclusion of renewable energy sources 
and conservation in section 103’s loan 
guarantees, and I think that it is quite 
likely that no meaningful progress would 
be taken in these areas. This conclusion 
is buttressed by analyzing section 103, 
where we see that the Administrator's 
authority to make guarantee commit- 
ments for energy conservation, biomass 
or geothermal demonstrations is dis- 
cretionary. 

We are presently debating a section 
of the ERDA authorization which would 
bring about a total of $6 billion in loan 
guarantees. I would like to emphasize 
the enormity of that figure, Mr. Speaker, 
when the Congress considers’ the 
cost effectiveness of this legislation. 
Energy conservation has been shown to 
be far more cost effective than the de- 
velopment of synthetic fuels, but we find 
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ourselves giving the lion’s share of these 
guarantees to a technology which has 
not sufficiently proven itself. It would 
seem that in enacting sections 102 and 
103, we will be draining capital away 
from other promising energy alterna- 
tives and focusing our resources on an 
area that does not deserve such a large 
commitment. 

In conclusion, I doubt the wisdom of 
attaching sections 102 and 103 to the 
ERDA authorization bill. I am afraid 
that much of the synthetic fuel program 
would not prove to justify such a large 
amount of loan guarantees. This ex- 
penditure would in all probability be- 
come part of an unwise energy policy 
which does not give proper emphasis to 
alternative sources and other cost effec- 
tive energy strategies. Thus, I think it 
incumbent upon the House to oppose this 
part of the ERDA authorization legis- 
lation. 

Mr. VANIK. Mr. Speaker, I rise in op- 
position to section 103 of the ERDA Au- 
thorization Conference Report. Section 
103 is particularly disturbing to me for 
two reasons. 

I am just as concerned about the im- 
plications that this bill has on the en- 
vironment, investment practices, Gov- 
ernment interference and control, and 
on how coal liquefaction and gasifica- 
tion fit into our national energy goals. 
However, I have been dealing with two 
other areas for some time now—the de- 
velopment of legislation by conference 
committee and the implications of sec- 
tion 103 for the energy industry. 

In essence, we are here considering the 
work of a third legislative body, the con- 
ference committee. As I have pointed out 
on previous occasions, the House can 
pass a bill, and the Senate can pass an- 
other version of the bill, but by the time 
the conference committee finishes with 
the combined proposals, the final prod- 
uct can look like a legislative Franken- 
stein. No one recognizes the final prod- 
uct and no one wants to claim it. 

In the closing days of a session of a 
Congress especially, the Members of the 
parent chambers have little or no oppor- 
tunity to examine and thoroughly deter- 
mine what they are voting on in approv- 
ing the conference report. The confusion 
that often accompanies a conference 
committee and the approval of its work 
leaves the system open to abuse—to the 
last-minute insertion of new language 
that has not been thoroughly aired to 
the full House or Senate. 

This is the case with sections 102 and 
103 of the ERDA authorization confer- 
ence report. I am aware that the House 
Committee on Science and Technology 
conducted many hours of hearings on 
section 103. However, the House origi- 
nally passed this legislation without sec- 
tion 103 on June 20. The hearings by the 
Committee on Science and Technology 
on section 103 were not held until Oc- 
tober, in order that the conferees might 
be familiarized with the Senate pro- 
posal for guaranteed loans. In addition, 
these hearings have not yet been printed, 
so that only the handful of Members or 
conferees have had access to this back- 
ground on guaranteed loans. 

Mr. Speaker, I am opposed to the rail- 
roading of this or any legislation through 
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Congress simply because we are in the 
closing days of the session. I am, how- 
ever, encouraged by the decision to give 
Members & chance to voice their concern 
and opposition or support for sections 
102 and 103 through the special rule 
that has been adopted for this bill. 
Nevertheless, it is in such times that 
some of the worst mistakes have been 
made by Congress. 

In addition, the treatment of this 
legislation by the conference committee 
points out once again the need for open 
and fully recorded conference committee 
meetings. I am also encouraged by the 
openess of the conference with regard 
to the addition of sections 102 and 103. 
Too much vital legislation has been 
agreed to behind closed doors with mil- 
lions and billions of dollars at stake. 
Here, however, we have a chance to chal- 
lenge what the conference committee has 
done. Closed doors could have clouded 
the issue even more than it already is 
with respect to the feasibility of section 
103. 

The second point that I wish to ad- 
dress is who will benefit from this legis- 
lation and how they will do so. Much 
issue has already been made on this 
point. The oil and gas companies who 
already have a stranglehold on the sup- 
ply and development of our Nation’s 
energy would once again be subsidized 
by Congress. We are here underwriting 
an industry that persists in a policy of 
noncooperation with the public and their 
elected representatives. Claims were 
made 10 years ago that synfuels were 
economically practical when oil and en- 
ergy prices were less than a third of 
what they are now. If these synfuels are 
going to be produced, then they should 
prove that they can do so on their own, 
without Government underwriting such 
as this guarantee program. We are deal- 
ing with established industries who 
merely do not want to risk their profits 
in investing in shale and coal treatment 
facilities. Once again, the Government 
appears to be playing into the industries’ 
hands. 

As a result of the inadequate hearings 
that have thus far been held on this bill, 
we have not been able to consider the 
guaranteed loan program for synfuels 
in light of national energy goals. We also 
seem to be setting a major precedent here 
that requires more study. 

Finally, this appears to be an imbal- 
anced proposal. I must confess that I was 
drawn to it initially because of its promise 
of help for increased solar energy demon- 
stration projects. However, after further 
study, it appears that after the three high 
Btu coal gasification plants and the two 
oil shale conversion plants that are con- 
templated are constructed; there will be 
very little if any of the $6 billion author- 
ization left over for solar, geothermal, 
and other clean technologies. Solar en- 
ergy has the potential of supplying 25 
percent of our energy needs by the year 
2025. It is economical and infinite. How- 
ever, we insist on pouring billions of dol- 
lars into questionable programs such as 
this one. 

Mr. Speaker, the questions of orderly 
process and national energy goals need 
much more consideration and fair and 
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open treatment than have thus far been 
provided for in this bill. While I com- 
mend the committee for its efforts to in- 
vestigate the implications of sections 102 
and 103, I hope that my colleagues will 
join me in voting against these two sec- 
tions, so that more thorough study may 
be given them that all the members of 
the House may avail themselves of. 

Mr. MINISH. Mr. Speaker, I rise in 
support of the conference report on H.R, 
3474 authorizing funds for the Energy 
Research and Development Administra- 
tion for fiscal 1976. The conference re- 
port provides for a much-needed sub- 
stantial acceleration of research, devel- 
opment, and demonstration in a number 
of important energy fields. 

The following figures illustrate the 
dramatic increases contained in this 
measure—increases which are absolute- 
ly essential if we are to achieve energy 
independence in the 1980's. 


Congress has clearly taken the initi- 
ative in pressing for a greater Federal 
effort to develop alternative sources of 
energy. This significant effort must con- 
tinue if our Nation is to be free of foreign 
intimidation. 

I urge approval of this pending con- 
ference report by the House. 

Mr. MOFFETT. Mr. Speaker, I op- 
posed this bill when it was considered by 
the House in June. In my statement dur- 
ing that debate, I took issue with the 
priorities of the bill, pointing out that 
it contained more funds for certain 
highly questionable nuclear projects 
than for all the nonnuclear research 
and development programs combined. 
Along with a number of other Members, 
Isuggested that funding for the foe 
ment of solar technologies was 
cially lacking, in light of considerable 
evidence that this may very well proye 
to be our safest, cheapest, and most re- 
liable energy source in the long run. We 
joined in urging that the priorities of 
the bill be reversed. 

Instead, the House went on that day 
to pass a bill which contained nearly 15 
times more money for the development 
of the breeder reactor than for solar 
research and development, in spite of 
the many disconcerting questions of 
cost, reliability, and safety which sur- 
round the breeder. When Congress first 
authorized the breeder program, it was 
promised an opportunity to review the 
research program in full before any pro- 
duction took place. This review has not 
happened, and yet if the conference re- 
port is agreed to today, we will be fund- 
ing the purchase of very expensive cap- 
ital items for the Clinch River breeder 
reactor. Eyen worse was the inclusion 
of $897 million for nuclear weapons, 
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For these reasons, I opposed H.R. 3474 
in June. Now, 6 months later, the con- 
ference report has been submitted, and 
I discover that, if anything, the bill is 
even worse than before. I refer of course 
to the addition of a multibillion-dollar 
subsidy program for the synthetic fuels 
industry, a massive bailout for less than 
@ handful of large corporations, No pub- 
lic hearings have been held on either the 
House or Senate side, and, indeed, the 
House has not even had an opportunity 
to consider it at all. The cost to taxpay- 
ers promises to be many times more than 
the initial $6 billion contained in this 
bill, and the cost to consumers through 
higher energy prices is sure to exceed 
even that. 

Mr. Chairman, we should not be sub- 
sidizing the development of expensive 
energy-inefficient technologies when 
even the administration agrees that the 
contribution of these technologies will 
be negligible. And we certainly do not 
need to subsidize the giant energy com- 
panies which will benefit from this pro- 
gram. In my district, we have several 
firms working to develop alternative en- 
ergy technologies such as solar heating 
and cooling, wind power, and the fuel 
cell—technologies which are safer, sim- 
pler, cheaper, more reliable, less environ- 
mentally destructive, and more likely to 
provide the country with a long-term 
energy supply. They are pioneering these 
fields, I should add, with little or no help 
from the Federal agencies charged with 
supporting these alternatives, because 
those agencies consistently pass over the 
small firms with the genuine innovations 
in favor of big businesses intent on de- 
pleting our nonrenewable sources of en- 
ergy as rapidly as possible and at as high 
a profit as possible. 

I find it impossible to decide just 
which aspect of this bill is the worst. I 
urge my colleagues to vote against the 
incredibly irresponsible give-away pro- 
gram for synthetic fuels. And I hope that 
they will join me, as well, in opposing the 
entire bill until we have had a full review 
of the breeder program and an opportu- 
nity to reorder the energy priorities of 
the bill in light of such a review. 

Mr. HOWE. Mr. Speaker, I am firmly 
convinced that adoption of the confer- 
ence report to the ERDA authorization 
bill is essential to achieve our goal of en- 
ergy independence. For over 2 years Con- 
gress has debated the issues of the energy 
problem and now before us is a proposal 
that could unlock the enormous potential 
of our domestic energy resources. This 
bill provides dramatic increases for en- 
ergy research, development, and demon- 
stration programs in a number of im- 
portant areas—fossil, nuclear, solar, geo- 
thermal, biomass, and solid waste con- 
version. Accordingly, we have the op- 
portunity, in this legislation, to mark 
our commitment to a viable program for 
the development of our national energy 


resources. 

As we know, some have criticized the 
loan guarantee provisions of this bill, 
and therefore we are engaged in the de- 
bate critics requested. It is my belief 
that the loan guarantee provisions of this 


legislation are a vital component of any 
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national energy plan that could prove 
to be the most important piece of energy 
legislation we pass this century. Its pur- 
pose is clear—to speed the timely devel- 
opment of our Nation’s tremendous coal 
and oil-shale resources. 

Preliminary ERDA plans call for pro- 
viding loan guarantees for two shale-oil 
plants, each producing 50,000 barrels a 
day; three plants making high quality 
gas from coal, each producing the en- 
ergy equivalent of 40,000 barrels of oil a 
day; four plants, each with a capacity 
equivalent of 25,000 barrels of oil, making 
lower quality gas from coal; and five 
plants making fuel .rom solid waste. 

Federal loan guarantees will make 
private capital available for these com- 
mercial ventures and lay the basis for an 
orderly expansion of the industry later 
in this century. The Nation is already 
behind schedule in launching the com- 
mercialization of first generation syn- 
thetic fuel technology, largely because 
private capital is simply not available for 
pioneering these projects. Estimates in- 
dicate that a commercial-size plant pro- 
ducing the equivalent of 50,000 barrels 
of oil a day may cost $1 billion. These 
enormous capital development costs 
mandate the loan guarantee approach— 
without the guarantees commercializa- 
tion of synthetic fuels will simply not 
occur. 

In my opinion, this Nation cannot af- 
ford to delay the development of syn- 
thetic fuel technology another day. Can 
we overlook the significance of our coal 
and oil shale resources when we are im- 
porting nearly 40 percent of our crude 
oil? No, we cannot. It has been estimated 
that recoverable oil from oil shale in 
the States of Utah, Colorado, and Wyo- 
ming is three times the amount of proven 
oil reserves of the Arab nations. Our coal 
reserves are more than double the Arab 
oil equivalent. 

Many have expressed concern over the 
impact of this legislation on the environ- 
ment. I fully share this concern, and 
after studying the synthetic fuel provi- 
sions of this bill, Iam convinced that we 
have included the proper precautions in 
this legislation. This program permits 
only limited synthetic fuel plant con- 
struction, to be built under controlled 
conditions. 

The Environmental Protection Agency 
believes the loan guarantee program is 
an “environmentally sound course of ac- 
tion that will facilitate the assessment 
of the environmental impacts of synthet- 
ic fuels development with a minimum 
of danger to the environment.” Addition- 
ally, this bill earmarks $350 million for 
planning grants and loan guarantees for 
community energy-impact assistance. 
These funds would cover bonding obliga- 
tions, guarantee anticipated tax reve- 
nues, and generally enable energy-im- 
pacted communities to absorb the prob- 
lems of rapid growth. The provisions of 
this assistance have been carefully co- 
ordinated with State and local officials. 

Section 102, authorizing the Secretary 
of Interior to select an appropriate tract 
of public land for an in-situ oil shale 
demonstration project, presents us with 
one of the most environmentally-sound 
energy development methods available. 
The in-situ method offers the possibility 
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of eliminating the visual impact of 
mined materials by allowing on-site, un- 
ground removal of oil and gases. This 
method also substantially reduces the 
amount of water needed in oil shale pro- 
duction. Accordingly, I was pleased to 
see conferees adopt this provision. 

The issue we are debating is whether 
we are willing to act now to develop our 
domestic energy reserves. Are we not to- 
day measuring our commitment to a na- 
tional plan for an energy-independent 
America? Without this legislation sig- 
nificant quantities of synthetic fuels will 
not be available in 1985 and probably for 
some time after. Clearly, we must act 
now to move from the pilot-plant stage 
to full scale demonstration. I urge my 
colleagues to join me-in the enactment 
of this bill. 

Mr. BEDELL. Mr. Speaker, no one in 
this body can seriously dispute the im- 
portance of energy R. & D. The events 
of the past several years have clearly 
demonstrated the urgent need to con- 
struct a comprehensive national energy 
program that will enable us to gain con- 
trol of our energy future. The stakes are 
high, and time is short. 

Congressional debate over the ERDA 
authorization bill does not question the 
need for securing greater energy self- 
sufficiency. It is concerned with the 
means for achieving that end. 

It is of paramount importance that we 
mobilize our energy R. & D. effort quickly 
and efficiently. It is equally important, 
however, that this effort be comprehen- 
sive in nature and structurally sound. In 
my view, H.R. 3474 does not adequately 
meet this criteria. 

Last year, the Congress specifically di- 
rected ERDA “to increase the efficiency 
and reliability of the use of all energy 
sources” and “to support the broadest 
range of energy policy options through 
conservation and the use of domestic re- 
sources by socially and environmentally 
sound means.” It envisioned a compre- 
hensive and well-balanced R: & D. effort. 
It now appears Congress will not get it. 
ERDA’s first annual appropriations re- 
quest proposes to place primary emphasis 
on nuclear development at the expense of 
other options. And it does so before the 
relative merits and demerits of all the 
choices are fully known. 

The ERDA authorization bill which we 
are considering today commits us ir- 
reversibly to the dangerous and expen- 
sive liquid metal fast breeder reactor pro- 
gram. This single project will now ac- 
count for over 20 percent of this country’s 
energy R. & D. expenditures. Yet, its 
practicability and potential cost remain 
in doubt. 

To date, what we are getting for our 
massive investment in this program are 
cost overruns and schedule delays. Six 
years ago, we were told that the antici- 
pated cost of the program would be $3.9 
billion. It is now $10.7 billion and rising. 

The initial projected date for the 
commercialization of the breeder reactor 
was the 1980’s. We are now told that we 
will have to wait for the 1990’s, or 
beyond. 

And, even more’ disconcerting is the 
fact that we have no clear idea of the 
potential safety and environmental dan- 
gers involved in the breeder reactor pro- 
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gram. Certainly the social costs of a 
program of this magnitude cannot be 
lightly dismissed. 

H.R. 3474 in effect represents an all- 
out commitment to nuclear power— 
without adequate information about the 
feasibility and safety of nuclear reactors. 
To rush headlong down the nuclear road 
at this time would, in my view, be a very 
serious mistake. 

I believe that the energy priorities 
established by this legislation are ill- 
advised. I am also disturbed by the policy 
implications of the bill. 

H.R. 3474 is an integral part of the 
administration’s high price energy strat- 
egy. The Ford program attempts to raise 
U.S. fuel prices to artificially high levels 
in order to discourage consumption, and 
to exploit fossil fuel reserves and vastly 
expand nuclear power and synthetic 
fuel production, with minimal regard for 
the impact on the environment, the 
economy, or public health and safety. Al- 
ternatives such as energy conservation or 
the development of “renewable” sources 
such as solar and geothermal energy 
have been given low priority in the 
administration’s energy scheme. 

H.R. 3474 is the logical extension of 
the program that includes increased oil 
tariffs, the veto of the strip mining bill, 
and proposals for the negotiation of a 
minimum floor price for foreign oil, the 
decontrol of domestic oil, and the im- 
mediate deregulation of natural gas. It 
is an unnecessarily risky policy that 
holds ominous implications for the 
American people and the American 
economy. 

One need only look to the content of 
the ERDA budget for substantiation of 
these concerns. Although the Congress 
has made significant improvements in 
the ERDA budget, its basic premises re- 
main essentially unchanged. Consider 
the following: 

The conference report on H.R. 3474 
authorizes $5.86 billion for ERDA for 
further development and conservation of 
energy resources for fiscal year 1976 and 
the transition quarter. Over $5 billion of 
this total is designated for nuclear pur- 
poses. 

In addition, over 40 percent of the 
authorized funding for actual research 
development and demonstration for fis- 
cal year 1976 is earmarked for nuclear 
purposes, and 18.7 percent for fossil 
fuels, as compared with 6.6 percent for 
solar and 2.1 percent for geothermal. 
And, while it is generally agreed that, for 
the short run, energy conservation is 
necessary to reduce our dependence on 
foreign oil, H.R. 3474 directs only 5.9 per- 
cent of its fiscal year 1976 direct R. & D. 
funding for conservation programs. 

It is also highly significant that ERDA 
has already approved long-term, high- 
cost and high-risk projects in nuclear 
power, while deferring decisions on non- 
nuclear, nonfossil technologies. 

Mr. Chairman, the energy priorities 
and policy implications inherent in this 
bill are as disturbing as they are clear. 
I do not support the general energy phi- 
losophy reflected in this bill or the na- 
tional energy priorities established by it. 

And further, I am opposed to the pro- 
visions of this bill which provide $897 
million for nuclear weapons research and 


40146 


development. There is no reason to in- 
clude such funding in an energy research 
and development bill. 

During floor consideration of the 
ERDA authorization bill last June, we 
heard considerable debate on the pros 
and cons of our nuclear weapons policy. 
In my view, that policy is not the pri- 
mary issue here. The more relevant ques- 
tion is why funding for the nuclear weap- 
ons program was included in this par- 
ticular bill in the first place. 

I do not believe that the ERDA budget 
is the appropriate vehicle for the author- 
ization of nuclear weapons development. 
ERDA was established to solve our Na- 
tion’s energy problems. Its funds should 
be used to help meet our country’s energy 
needs, not to fuel the international arms 
race. 

In conclusion, let me reemphasize my 
concern about ERDA’s preoccupation 
with nuclear development. I would prefer 
a more balanced approach to energy 
R. & D., a stronger commitment to R. & D. 
on new sources of nonnuclear energy, on 
improving energy productivity, and on 
new programs aimed at immediate and 
short-term energy needs. Such a pro- 
gram would include continued study of 
the feasibility of nuclear power and it 
would continue to search for long-term 
solutions to our pressing energy prob- 
lems. It would constitute the type of 
comprehensive energy R. & D. effort 
which our Nation needs. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House of 
the following titles: 

H.R. 9883. An act to amend the Joint Res- 
olution approved December 28, 1973, provid- 
ing for the establishment of the Lyndon 
Baines Johnson Memorial Grove on the Po- 
tomac, and for other purposes; and 

H.R. 9924. An act to direct the National 
Commission on the Observance of Interna- 
tional Women's Year, 1975, to organize and 
convene a National Women’s Conference, and 
for other purposes. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the House Con- 
current Resolution 446 entitled “‘a con- 
current resolution revising the congres- 
sional budget for the U.S. Government 
for the fiscal year 1976, and directing 
certain reconciliation action.” 

The message also announced that the 
Senate had passed with amendments, in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 10624. An act to revise chapter IX 
of the Bankruptcy Act. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 10624) entitled “An act to 
revise chapter IX of the Bankruptcy 
Act,” requests a conference with the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Bur- 
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DICK, Mr. Anovrezk, Mr. Hart of Michi- 
gan, Mr. Lonc, and Mr. Hrusxa to be the 
conferees on the part of the Senate. 
The message also announced that Mr. 
ROBERT C. BYRD was excused as a con- 
feree on the bill (H.R. 10647) entitled 
“An act making supplemental appro- 
priations for the fiscal year ending June 
30, 1976, and the period ending Septem- 
ber 30, 1976, and for other purposes.” 


CONFERENCE REPORT ON H.R. 3474, 
AUTHORIZING APPROPRIATIONS 
FOR THE ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

MOTION OFFERED BY MR. HECHLER OF WEST 
VIRGINIA 
Mr. HECHLER of West Virginia. Mr. 
Speaker, I offer a motion. 
The Clerk read as follows: 
Mr. Hecutrr of West Virgina moves to 


strike section 103 from the conference report 
on the bill H.R. 3474. 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). The gentleman from West Vir- 
ginia (Mr. HECHLER) will be recognized 
for 20 minutes, and the gentleman from 
Texas (Mr. Teave) will be recognized 
for 20 minutes. 

PARLIAMENTARY INQUIRY 


Mr. TEAGUE. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. TEAGUE. Would the Chair state 
what the time situation is? 

The SPEAKER pro tempore. The 
Chair would repeat for the benefit of the 
gentleman from Texas that the gentle- 
man from West Virginia (Mr. HECHLER) 
is recognized for 20 minutes, and the 
gentleman from Texas (Mr. Tracue) is 
recognized for 20 minutes. 

Mr. TEAGUE. I thank the Chair. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
West Virginia (Mr. HECHLER). 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield myself 30 seconds. 

Ten years ago, we embarked on what 
developed into a national tragedy known 
as Vietnam, a disaster for the American 
people. I have a feeling that the $6 bil- 
lion loan guarantee program, which may 
lead to an $11 billion program including 
price supports and construction grants, 
and a $100 billion program which is 
waiting in the wings, that America may 
be embarking on an energy Vietnam—a 
bottomless pit. 

Mr. Speaker, I am pleased to report 
that the authorization contained in this 
conference report for nonnuclear energy 
is substantially above the request of the 
administration. At the time the original 
budget request was submitted by the 
new Energy Research and Development 
Administration which came into exist- 
ence in January 1975, we received a com- 
pilation of previous programs for funding 
which have been placed in the one agency 
for the first time. In the months that 
have passed since then, much informa- 
tion and program direction have oc- 
curred on the part of the agency. Our 
committee has had an opportunity to 
evaluate the agency’s programs and it 
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has also had the expertise of outside 
groups such as the Office of Technology 
Assessment. 

H.R. 3474, as agreed to by the con- 
ferees: 

First. Authorizes appropriations of 
$4,028,700,000 for the Energy Research 
and Development Administration 
(ERDA) for fiscal year 1976 and the 
transition period: 

Second. Creates an in situ—under- 
ground—oil shale demonstration leasing 
weer on Federal lands in section 102, 
an 

Third. Creates a $6 billion loan guar- 
antee program for the construction of 
commercial size demonstrations facilities 
for all forms of energy such as synthetics 
from fossil fuels, solar, geothermal, bio- 
mass, and for energy efficient industrial 
equipment. 

The ERDA request for fiscal year 1976 
and the actions of the committee were: 
Obligations 
[In thousands of dollars] 

ERDA authorization totals: 

Original ERDA request. 

House authorization 


Conference recommendation.... 5, 028. 7 


A breakdown of the total conference 
figure is as follows: 


The next chart I would like to place in 
the Recorp at this point is a description 
of the fossil energy programs which 
shows the increase from the original 
ERDA request that was recommended by 
the conference committee: 

Obligations 
[In thousands of dollars] 
Fossil energy development: 
Original ERDA 


Conference recommendation... 


Conference recommendation... 
Natural gas and oll extraction: 

Original ERDA request 

Conference recommendation... 
Oil shale: 

Original ERDA request. 

Conference recommendation.. 
MHD; 

Original ERDA request. 

Conference recommendation___. 
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There are three subprograms con- 
tained under the fossil energy heading 
that are further explained in the con- 
ference report 94-696 on pages 44-46. 

NATURAL GAS AND OIL EXTRACTION 


The first is for natural gas and oil 
extraction which is an increase above 
the House figure of $6.5 million and a de- 
crease in the Senate figure of $16.8 mil- 
lion. The conference recommendation 
will provide sufficient funding for ad- 
ditional resource appraisal work and one 
additional massive hydraulic fractur- 
ing test in Devonian shale, and repre- 
sents additional funding above the $6 
million already available for natural gas 
stimulation in both Devonian shale and 
Rocky Mountain formations. 

ERDA has recently signed a 3-year 
$4.3 million cost-sharing contract with 
Columbia Gas Systems to conduct field 
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tests on the Devonian shale using mas- 
sive hydraulic fracturing. In addition 
Columbia Gas Co., has applied to the 
Federal Power Commission for approval 
to initiate a 3-year $8.5 million research 
program on the eastern gas shale. This 
program will essentially consist of drill- 
ing 50 test wells in Ohio, West Virginia, 
and Virginia. Thirty of the wells will be 
completed using experimental tech- 
niques including novel explosive and hy- 
draulic fracturing materials and de- 
signs. 
FOSSIL FUEL DEMONSTRATION PLANTS 

The conference report contains the 
authorization for capital expenditures 
for four fossil energy demonstration 
plants: First, a clean boiler fuel demon- 
stration plant, $20,000,000; second, high 
Btu synthetic pipeline gas demonstration 
plant, $20,000,000; third, low Btu fuel 
gas demonstration plant, $15,000,000; 
and, fourth, fluidized bed direct combus- 
tion demonstration plant, $13,000,000. 
The House contained funding for the 
clean boiler fuel demonstration plant 
commonly referred to as Coalcon which 
is a joint venture of Union Carbide and 
the Chemical Construction Corp. 

This program is aimed at demonstrat- 
ing on a commercial scale the conver- 
sion of high sulfur coal to clean burning 
liquid and gaseous hydrocarbons, The 
program is to be jointly funded through 
a consortium of private industry and 
government at a level of $237 million. 

The conferees accepted the Senate 
language for the demonstration of high 
Btu gasification; of low Btu gasification, 
and for fluidized bed. In addition, the 
conference committee emphasized that 
work on a low Btu combined cycle dem- 
onstration plant should continue in the 
preliminary design phase but is not yet 
ready for capital expenditure. 

MAGNETOHYDRODYNAMICS (MHD) 

A corporation of MHD generators into 
the topping stage of binary power cycles 
offers a technical approach to utilize coal 
directly and achieve high overall thermal 
efficiency with low pollution levels. 

The original ERDA request of $15,844,- 
000 for work in MHD was subsequently 
revised by ERDA and a request for $35,- 
344,000 was submitted. The House au- 
thorized $15,844,000 and the Senate 
amendment authorized $76,243,000. The 
committee of conference agreed to rec- 
ommend 2 fiscal year 1976 authorization 
of $34,500,000 and a transition period 
authorization of $8,400,000, for a total 
of $42,900,000. This amount represents a 
total increase of $7,556,000 over the 
amended ERDA request. 

Mr. Speaker, at this point I take the 
opportunity to analyze the various non- 
nuclear sections of the conference report 
(CH. Rept. 94-696) on H.R. 3474, as one 
of the conferees concerning this report, 
the chairman of the subcommittee where 
many of the provisions of title III of H.R. 
3474 originated, and as the sponsor of 
several provisions in section 103 of the 
conference report. 

Sections 101 (a) and (b) of the con- 
ference report authorize appropriations 
for fiscal year 1976 for operating ex- 
penses and capital equipment for various 
nonnuclear programs, including fossil 
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fuels. The House bill stated the amounts 
in obligational authority and provided a 
rather detailed line item approach in the 
area of fossil fuels. The Senate amend- 
ment used the cost method and a less 
detailed line item approach. 

The conference report adopts the de- 
tailed line item approach recommended 
by our subcommittee in order that our 
subcommittee and committee will be able 
to exercise greater oversight over these 
programs. It corresponds to the program 
and subprogram categories submitted by 
ERDA in response to our request for a 
breakout of all significant programs. The 
report also adopts a compromise on stat- 
ing the dollar amounts by stating the 
cost amount and the selected resources 
amount. This latter term is defined in 
the House. committee’s report on H.R. 
3474 (see H. Rept. 94-294, p. 15). At 
this point, I insert our subcommittee's 
correspondence with the General Ac- 
counting Office on this matter. The per- 


tinent letters follow: 

COMPTROLLER GENERAL OF THE 
Untrep STATES, 
Washington, D.C. September 19, 1975. 

Hon. KEN HECHLER, 

Chairman, Subcommittee on Energy Re- 
search, Development and Demonstration 
(Fossil Fuels), Committee on Science 
and Technology, House oj Representa- 
tives. 

Dzar Mr. CHammaN: In your letter of 
April 18, 1975, you asked us to provide you 
our views, comments and recommendations 
as to the most appropriate method of agency 
budget presentations for use in making con- 


decisions. In particular, 
you asked us to consider whether the cost- 
based budgeting approach used by the En- 


ergy Research and Development Administra- 
tion (ERDA) or the obligation, outlay or 
some other approach is the best from the 
standpoint of providing adequate congres- 
sional control and direction, without unduly 
limiting agency management flexibility. You 
also requested that we comment on the ad- 
vantages and disadvantages of the cost-based 
budget approach versus the other ap- 
proaches—from the congressional perspective. 
You further requested us to examine the 
advantages and disadvantages of the line 
item budget authorization approach adopted 
by your Subcommittee for Fossil Energy for 
the fiscal year 1976 authorization. 

This report has been developed based on 
our knowledge of the cost-based budget pres- 
entation developed by ERDA and the obliga- 
tion budget approach used by other agencies, 
an analysis of a number of agency budget 
presentations provided to the Congress and 
discussions with staff members of various 
congressional committees, In developing this 
report we have made a distinction between 
the desirability and need for cost-based 
budgeting for agency management purposes 
and the Congress’ need for information to 
support its key budgetary decisions. 

COST-BASED BUDGETING 


The use of cost-based budgeting on a 
Government-wide basis was first advocated 
by the First Hoover Commission in February 
1949. The Commission's report stated— 

“The important thing in budgeting is the 
work and services to be accomplished and 
what that work or service will cost.” 

The work of the First Hoover Commission 
led to enactment of the Budget and Account- 
ing Procedure Act of 1950 (64 Stat. 832). 
However, the use of cost-based budgeting was 
not mandated until after the Second Hoover 
Commission issued its report in June 1955. 
Concerning cost-based budgeting the Com- 
mission said 


“* * © The most useful accounting data 
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in formulating and controlling agency budg- 
ets is that which reflects the costs of goods 
and services to be consumed or used in 
carrying out the estimated costs 
incurred, Budgets which include informa- 
tion concerning costs incurred are designated 
as cost-based budgets.” 

Some agencies were using cost-based budg- 
eting at the time the Second Hoover Com- 
mission conducted its study. The legislative 
mandate for cost-based budgeting was con- 
tained in Public Law 84-863 (70 Stat. 782), 
enacted August 1, 1956, which amended sec- 
tion 216 of the Budget and Accounting Act 
of 1921, 31 U.S.C. 24, to provide among other 
things that 

“The requests of the departments and es- 
tablishments for appropriations shall, in such 
manner and at such times as may be deter- 
mined by the President, be developed from 
cost-based budgets. 

“For purposes of administrative and opera- 
tion, such cost-based budgets shall be used 
by all departments and establishments and 
their subordinate units.” 

The Executive Branch has advocated the 
use of cost-based budgeting even prior to 
the 1956 amendment to the 1921 Act. Fur- 
ther, over the years since this amendment 
was enacted, the Executive Branch has grad- 
ually expanded their interest in cost-based 
budgeting to the point that it is now pre- 
scribed as a general requirement. However, 
as will be discussed in more detail later in 
this report, the budget justifications pro- 
vided to the Congress by the executive de- 

ents and agencies have been presented 
in terms of obligations rather than cost, with 
the exception of the Atomic Energy Com- 
mission (AEC) and now ERDA. The Com- 
mittees on Appropriations have requested 
that the agency budget justifications be pre- 
sented in terms of budget authority based 
on obligations. 

In basic terms, a cost budget is one which 
is expressed in terms of costs to be incurred 
rather than in funds to be obligated or 
spent. Cost, in this context, is the value of 
goods and services used or consumed by an 
agency of the Goyernment within a given 
period, regardless of when ordered, received, 
or paid for. Thus, in any one year, the ob- 
ligations incurred may be less, equal to, or 
greater than the costs recognized for that 
period. This difference is due to such things 
as increases or decreases in inventories, un-~ 
delivered orders or other changes in certain 
resources, Over the total life of a program, 
however, obligations and costs are identical. 
The difference lies in the distribution of 
these different measures of activity over 
time. 

If used properly, cost-based budgeting of- 
fers several advantages for management pur- 


poses. 

Cost-based budgets provide management 
with a complete financial picture of proposed 
operations. 

Cost-based budgets proyide management 
with the information it needs to evaluate 
financial plans, the real cost of activities, and 
the use being made of all available resources. 

Cost-based budgets provide a basis for us- 
ing an operating plan and a standard in 
measuring actual performance and further 
in determining unit costs. 

Cost-based budgets provide a time-phased 
basis for the control of expenses and disclose 
unfunded costs of programs. 

In theory, the advantages of cost-based 
budgeting to department and agency man- 
agement should also benefit the congressional 
budget review process. Congressional deci- 
sionmaking should be aided by the infor- 
mation on the real cost of programs and the 
uses being made of all resources, However, 
costs are not the measure of activity gen- 
erally used by the Congress for the control 
of funding. Because the budget process is 
keyed to budget authority and outlays, with 
budget authority based on obligations rather 
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than costs, the cost presentations that are 
included in the Budget of the United States 
Government are converted to obligations at 
the appropriation account level. Budget au- 
thority, in turn, in concept is based on 
obligations, not costs. 

The budget justifications from the indi- 
vidual departments and agencies which are 
provided to the Committees on Appropria- 
tions and to various authorization commit- 
tees are in the vast majority of the cases 
presented in terms of obligations. Further, 
with the exception of AEC and ERDA, in 
those few cases where cost information has 
been provided, it has generally been presented 
in the form of supplemental information 
rather than as the primary presentation. 
As mentioned earlier in this report, the AEC 
has in the past presented its budget request 
in terms of costs. To the best of our knowl- 
edge, this has been the only instance in 
which an agency has presented its budget re- 
quest predominately on a cost basis. ERDA 
followed the same approach, as used by AEC 
in the past, for its fiscal year 1976 budget re- 
quest. However, the House Committee on 
Appropriations, in July 1976, requested that 
ERDA, beginning with the fiscal year 1977 
budget request, present its budget in terms 
of obligations in addition to the cost pre- 
sentation used in the past. 

According to the Office of Management 
and Budget’s instructions for preparing the 
annual budget submission, each agency is to 
provide cost information as used in the 
agency’s accounting system. In those in- 
stances where costs are presented in the 
Budget of the United States Government, 
the “Program and Financing” schedules in 
the Budget Appendiz provide a presentation 
of costs in the “Program by Activities” sec- 
tion with an entry called “Change in Se- 
lected Resources” being used to adjust costs 
either upward or downward to obligations. 
The Program by Activities section sometimes 
presents costs in accordance with a program 
classification; however, the amounts shown 
as Change in Selected Resources are rarely 
broken down to program or subprogram 
levels. 

We analyzed the FY 1976 budget presen- 
tations of the five largest accounts (exclud- 
ing revolving funds) in each of 11 agencies 
in order to ascertain the extent to which 
cost appears in budget presentations and 
the significance of costs versus obligations. 
In the Budget Appendix, 13 of the 55 ac- 
counts we reviewed appeared to be expressed 
in terms of costs. The presentations for the 
remaining 42 accounts showed either costs 
and obligations as being equal or did not 
use the word cost in the schedule. None of 
the 55 accounts were presented in terms of 
cost in the agency justifications. 

We also calculated the percentage of cost 
represented by the amounts reported as 
Change in Selected Resources for each of the 
13 accounts which appeared to be on a cost- 
basis in order to ascertain the significance 
of the differences between cost and obliga- 
tions. We found that the Change in Selected 
Resources was less than 7 percent of the 
total in all but four accounts (range .02 to 
96.2 percent). We also found some apparent 
misapplications of the cost concept. For ex- 
ample, the account which reported a change 
in selected resources amount which was 96.2 
percent of cost was not, in our view, an ex- 
pression of program costs. There were also 
other cases in which the cost concept ap- 
peared to be incorrectly applied. 

We discussed the use of cost-based budg- 
ets with staff members of various con- 
gressional committees and found that, in 
general, the Congress uses obligations, 
budget authority and outlays, not costs, as 
the basis for decisionmaking. The Commit- 
tees on Appropriations, as noted earlier, as 
they have requested, receive detailed budget 
justification material which is expressed in 
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terms of budget authority and outlays, with 
budget authority being based on obligations. 
The Committees on Appropriations act upon 
obligations and budget authority. As men- 
tioned earlier, the Subcommittee on Public 
Works, House Committee on Appropriations, 
has recently requested that ERDA present 
its budget request to the Subcommittee in 
terms of obligations beginning with the 
budget request for fiscal year 1977, in addi- 
tion to the cost presentation used in the 
past. 

The Joint Committee on Atomic Energy 
has used costs for authorization purposes. In 
using costs it has established a control over 
program level costs and “change in selected 
resources” through the use of detailed re- 
programming guidelines and required agency 
reporting. The net effect of this approach has 
been to control both costs and obligations. 

We believe that cost-based budgeting and 
associated cost-accounting systems can pro- 
vide significant advantages to agency and 
program management. We continue to urge 
that all departments and agencies use cost 
accounting and cost-based budgeting for in- 
ternal management for those programs and 
operations where it is appropriate. However, 
we do not believe that annual budget re- 
quests need to be presented to the Congress 
in terms of cost. 

We believe that all congressional budget 
and program-financing actions—authorizing 
and appropriating legislation—should utilize 
a common base. Because obligations and 
budget authority are key elements in the 
congressional budget process, it would appear 
appropriate that authorizing and appropri- 
ating legislation be expressed in terms of 
budget authority based on obligations. 

Because the congressional budget actions 
(authorizations, budget targets and appro- 
priations), are expressed in terms of budget 
authority and outlays, with budget authority 
being based on obligations, we believe that 
budget presentations to the Congress should 
be principally in those terms rather than in 
terms of costs. However, this is not to say 
that those congressional committees which 
need and want appropriate cost information 
should not have access to it. There are pro- 
grams about which the Congress needs and 
can use cost information; and this informa- 
tion should be provided by the agencies. 
However, the primary terms for expressing 
the budget request in the Budget of the 
United States Government, the Appendix, 
and the budget justifications should be obli- 
gations, budget authority and outlays. Costs, 
when needed, should be provided in supplé- 
mentary presentations. 

In our opinion the Budget and Accounting 
Act of 1921, as amended, does not specifically 
require the Executive Branch to present its 
budget in terms of costs, Rather, the basic 
purpose of the 1956 amendment to the 1921 
Act was to require the use of realistic pro- 
gram cost estimates in the development and 
support of appropriation requests. Accord- 
ingly, in our view the requirement for cost- 
based budgeting was intended for internal 
budget formulation and management use 
within the Executive Branch, rather than 
requiring that budget requests be presented 
in terms of costs. 

LINE ITEM AUTHORIZATION 


Line item authorizations as now used by 
many committees are one method of esiab- 
lishing congressional influence over the ex- 
ecution of a program (or programs). It also 
provides a basis against which performance 
can be evaluated. However, to be most ef- 
fective and efficient, this approach requires 
the close cooperation of the authorization 
and appropriations committees. These com- 
mittees could have different views as to how 
the program should be conducted and the 
level of detail at which congressional control 
should be exercised. 

Line item authorizations can be estab- 
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lished and are established at varying lev- 
els (account, program, subprogram, etc.). 
From the executive point-of-view, line item 
authorizations at excessively detailed leveis 
could restrict the exercise of managerial re- 
sponsibilties and limit the agency’s ability to 
react to changing conditions. 

The Joint Committee on Atomic Energy 
currently uses a line item authorization for 
ERDA which is coupled with, in effect, “re- 
programming” guidelines and periodic re- 
porting. A similar approach is employed for 
several defense programs. A less forma) 
method of expressing congressional views on 
the way a program is to be conducted would 
be to establish a detailed, program oriented 
classification structure which would be used 
as the basis for budget requests and for reg- 
ular reports on budget execution. Through 
the budget execution reports, the committee 
would be apprised of changes in program 
emphasis (as indicated by changes in levels 
of obligations), shortly after they occur. 

Line item authorizations are one of several 
ways of exercising congressional control 
over the activities of an agency. If it is used, 
consideration should be given to the need 
for operational flexibility within the agency, 
such as through giving the agency some rea- 
sonable use of some type of “reprogramming” 
authority. However, we are not in a position 
to recommend to you the level at which you 
should provide authorizations to ERDA, 
since this must be a judgment as to the de- 
gree of detailed financial control which the 
Congress wishes to exercise with respect to 
the programs of the agency. 

The last part of your request concerned 
your interest in ongoing and planned GAO 
examinations on matters under the Subcom- 
mittee’s jurisdiction. In this regard, arrange- 
ments have been made whereby my staff will 
periodically brief the Subcommittee staff on 
our ongoing and planned work that may be 
of interest to your Subcommittee. 

Sincerely yours, 
ELMER B. STAATS, 


Comptroller General of the United States. 


U.S. ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., October 28, 1975. 
Hon, KEN HECHLER, 
House of Representatives. 

Dear Mr. HECHLER: Thank you for your 
letter of October 9, 1975, requesting com- 
ments on a report from the Comptroller Gen- 
eral dated September 19, 1975, regarding the 
use of program costs in our budget presenta- 
tions to the Congress. Dr. Seamans has asked 
me to respond to your request. 

Before proceeding with detailed comments 
regarding the GAO report, I would like to put 
the key issues in perspective. 

First, we are of the opinion that the GAO 
misconstrued the action by the House Appro- 
priations Public Works Subcommittee with 
respect to our budget presentations. As your 
letter points out, this Subcommittee handles 
the bulk of the ERDA appropriations. Mr. 
Evins’ letter of July 21, 1975 reads, in ap- 
propriate part: 

“There are now several Congressional Com- 
mittees involved in the consideration of the 
authorization and appropriation process for 
the Energy Research and Development Ad- 
ministration. Numerous problems arose this 
year because different committees used dif- 
ferent base data in the consideration of your 
programs for 1976. 

“For the fiscal year 1977 and subsequent 
years budget justification material presented 
for consideration of the Public Works Sub- 
committee on Appropriations should reflect 
both cost and new budget (obligational) au- 
thority for each program and subprogram.” 
(emphasis added) 

We have confirmed with the Subcommittee 
staff that it was not their intention for us 
to change our basic cost-based budget pres- 
sentation; rather, their request was that we 
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augment our budget presentation with data 
to reflect new budget authority for each pro- 
gram and subprogram to avoid confusion 
over funding levels. 

Secondly, the alternative suggested by GAO 
is that we formulate and execute our budget 
on one basis, but present it to the Congress 
on an entirely different basis. We think this 
alternative is not practical because of the 
high potential for misunderstanding and mis- 
interpretation which would be inherent in 
this process. Moreover, as explained below, 
we believe that this alternative would work 
to the disadvantage of the Congress in per- 
forming its legislative and oversight 
functions. 

As you know, the budget for FY 1976 and 
the Transition Quarter is ERDA’s first. It 


military R&D and production programs, 
uranium enriching activities, and R&D pro- 

previously carried out under the cog- 
nizance of the Joint Committee on Atomic 
Energy and the Public Works Subcommittees 
of the House and Senate Appropriations 


presentation used for those programs over 
many years in the past. We thought this 
method of presentation would be generally 
acceptable to other Committees since it fol- 
lowed basic guidance of OMB, GAO, and 
Congress which have for many years encour- 
aged the use of accrued costs and cost-based 
budgets by Federal agencies. 

The chief difference between the ERDA 
budget and that of some other Federal agen- 
cles is the method of presenting narrative 
justification material for ongoing operating 
programs, Many Federal agencies present 
their justifications on the basis of obliga- 
tions to be incurred, even though these 
obligations might not be costed, or spent, 
for several years. Thus, it is not always pos- 
sible for the Congress to know when the 
effort being funded will actually take place, 
or to see agency progress in actually carry- 
ing out these programs, particularly when 
outlay estimates reflect a continuing oper- 
ation with funds from prior year appropri- 
ations. The ERDA operating budget includes 
summary data on obligations (which can, of 
course, be expanded) but presents justifi- 
cation material for ongoing operating pro- 
grams primarily in terms of the costs to be 
incurred or work to be carried out in a 
given fiscal year, with a separate presenta- 
tion of obligations which will be outstand- 
ing or uncosted at the end of a fiscal year. 
This method of presentation provides for 
Congressional review of both the obligations 
to be incurred and the costs of work to be 
carried out each fiscal year and fs generally 
considered to permit more meaningful pro- 
gram reviews than an obligation budget. 

The ERDA budget buildup is summarized 
as follows: 

Program Costs plus Changes in Selected 
Resources (principally Uncosted Obligations 
and Inventories) equals Total Obligations. 

Total Obligations less Receipts, Reimburse- 
ments, and Appropriation Adjustments 
equals Budget Authority. 

As can be seen by the above buildup, there 
is not a one-to-one correlation between ob- 
ligations and budget authority as implied by 
the GAO report. On the other hand, both a 
cost-based budget and an obligations budget 
can build logically to budget authority in the 
budget presentation. 

The advantages generally claimed for a 
cost-based budget such as that used by ERDA 
and some other Federal agencies include 
those listed on page 3 of the GAO report, 


namely: 
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“Cost-based budgets provide management 
jand the Congress] with a [more] complete 
financial picture of rs) 


proposed operations. 

“Cost-based budgets provide management 
[and the Congress] with the information it 
needs to evaluate financial plans, the real 
cost of activities, and the use being made of 
all available resources. 

“Cost-based budgets provide a basis for us- 
ing an operating plan and a standard in 
measuring actual performance and further 
in determining unit costs. 

“Cost-based budgets provide a time-phased 
basis for the control of expenses and disclose 
unfunded costs of programs.” 

In addition, the imcreased visibility ac- 
corded to selected resources permits increased 
management attention and Congressional 
oversight in optimization of these resources, 
which may result in a lower overall sppro- 
priation requirement for the same size pro- 
gram in a given fiscal year. 

As stated in the GAO report, when com- 
bined with reprogramming procedures such 
as have been used by the Joint Committee on 
based budget system used by ERDA is to per- 
mit Congressional authorization, oversight 
and control of both obligations and costs at 
an -upon level of activity. Since costs 
and outlays are closely related, it also pro- 
vides Congress with data as to the approxi- 
mate outlay impact of specific program de- 
cisions. 

We appreciate the Committee's desire for 
additional data on obligational authority be- 
low the program level of detail and have, as 
you know, provided several detailed break- 
downs for your hearings on the 1976 budget. 
Based on discussions with the staff of your 
Committee and that of the House and Senate 
Appropriations Committees, it is our inten- 
tion to present both Budget Authority (Ob- 
ligations) and Budget Outlays (Costs) at the 
subprogram level of detail in our 1977 budget 
to Congress. We believe this method of pres- 
entation will be more consistent with the 
needs of the several principal committees and 
subcommittees cognizant of our programs. 
We will, of course, provide any additional 
information that the individual Committees 
may desire or need for their p 

With regard to the specific comments in 
the GAO report, we regret very much that the 
report was not or coordinated with 
this agency during its preparation. Some of 
the GAO comments seem to indicate a mis- 
understanding or inadequate understanding 
of our budget data and what it does and does 
not present. We interpret several other com- 
ments as misleading; for example, the im- 
Plication that a cost-based budget is Mm- 
compatible with the use of budget authority 
as a common basis for authorizing and ap- 
propriations actions, Other comments seem 
to us inconsistent with previous GAO and 
Congressional recommendations and guid- 
ance for development and implementation of 
cost-based budget and accounting systems 
(which may or may not indicate s policy 
shift by the Comptroller General). For ex- 
ample, the following is cited from the GAO's 
“accounting Principles and Standards for 
Federal Agencies” (Revised 1972) : 

Page 2-2 under Authority: 

“Further amendment was made in 1956 by 
Public Law 84-863, which specifically pro- 
vided for use of accrual accounting, cost- 
based budgeting for internal operations and 
appropriation requests, and consistent classi- 
fications... .” 

Page 2-4 under Objectives: 

“(3) Integration of planning, program- 
ming, and budgeting practices with the ac- 
counts to provide adequate support for 
budget formulation and review of annual 
cost-based appropriation requests.” (em- 
phasis added) 

Senate Document 92-50 (December 13, 
1971) includes an earlier analysis of finan- 
cial management in the Federal Government 
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by the staff of the Senate Government Op- 
erations Committee: 
“ADVANTAGES OF A COST-BASED BUDGET 

“The advantage of budgeting on a cost 
basis is that management and the Congress 
are able to review the total resources on 
hand, on order, and to be procured rather 
than limiting the budget review process to 
new money in the form of obligating author- 
ity. A cost-type budget has been defined as 
one which identifies, in terms of the goods 
and services consumed by each activity, the 
costs of the program planned by the agency. 
It discloses the balances of the goods and 
services on hand that have been obtained 
through use of prior appropriations, and the 
extent to which such available resources are 
planned to be used in the proposed program. 
Such resources generally consist of inven- 
tories of supplies and materials, and orders 
recorded as obligations for goals and serv- 
ices not yet received. A cost-type budget 
shows the obligating authority required to 
place orders for additional goods and serv- 
ices needed to accomplish the planned pro- 
gram and maintain the resources on hand at 
a level appropriate to the agency's operating 
requirements.” (emphasis added) 

Page 257: 

“COST-BASED BUDGET PRESENTATIONS 

“One of the most significant developments 
that began with the adoption of performance 
budgeting was the movement toward cost- 
based budget presentations, Ten years ago 
the Federal Government was just venturing 
into this field with cost budgets for the 
Atomic Energy Commission and the Bureau 
of the Mint. For the first few years there 
were only a handful of appropriations for 
which the accounting systems would allow 
production of a cost-based budget. Then 
came the recommendations of the second 
Hoover Commission which resulted in the 
passage of Public Law 863 (an act to improve 
governmental budgeting and accounting 
methods and procedures, and for other pur- 
poses, approved August 1, 1956) calling for 
the establishment of accrual accounting and 
cost-based budgeting in all executive agen- 
cles; the synchronization of budget, account- 
ing, and organization classifications; and the 
simplification of allotment structures.” (em- 
phasis added) 

“COST-BASED BUDGETING 


“Public Law 84-863 provides for (1) the 
use of cost-based budgets as the basis of ap- 
propriation requests and (2) the use of cost- 
based budgets by the agencies for the pur- 
poses of administration and operations and 
as the basis of administrative subdivisions 
of appropriations or funds.” (emphasis 
added) 

In summary, we agree with GAO that Con- 
gressional authorizing and appropriating ac- 
tions should be expressed basically in terms 
of budget authority. Budget authority, how- 
ever, represents the net of several elements: 
program costs, selected resources, reyenues 
and reimbursements, and appropriation ad- 
justments. In our view, a cost-based budget 
builds logically from program costs to budget 
authority and has significant advantages to 
the Congress since it provides more detail, 
not less, than an obligations budget. We 
consider it would be a serious mistake to 
eliminate the cost-based budget narrative 
from mainline budget justifications in order 
to focus more narrowly on program obliga- 
tions. In this regard, the GAO conclusion 
regarding the basic purpose of the 1956 
Amendment to the Budget and Accounting 
Act of 1921 seems inconsistent with that 
Amendment and its legislative history. We 
plan to meet with the GAO to discuss their 
report and we will let you know of any 
changes that may result from that meeting. 

I would be pleased to discuss this matter 
further with you or your staff, at your con- 
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venience, or to provide any additional in- 
formation you may need. 
Sincerely, 
M. C. GREER, 
Controller. 
COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., November 19, 1975. 

Hon. KEN HECHLER, 

Chairman, Subcommittee on Energy Re- 
search, Development and Demonstration 
(Fossil Fuels), Committee on Science 
and Technology, House of Representa- 
tives. 

Dear Mr. CHAMmMAN: In accordance with 
an oral request of your staff we have reviewed 
the October 28, 1975, letter from the Con- 
troller of the Energy Research and Develop- 
ment Administration (ERDA) which pro- 
vided their comments to you on our Septem- 
ber 19, 1975, report. 

On October 31, 1975, members of my staff 
met with officials of ERDA and discussed 
both our report and the October 28, 1975, 
ERDA letter. In its letter, ERDA stated that 
we had misconstrued the action by the House 
Appropriations Public Works Subcommittee 
with respect to their budget. We have sub- 
sequently discussed this matter with staff of 
the Subcommittee and believe that we prop- 
erly expressed the intent of the Subcommit- 
tee’s action. 

The GAO has been a strong supporter of 
the concept of cost-based budgeting. We 
believe that cost-based budgeting and asso- 
ciated cost-accounting systems can provide 
significant advantages to agency and pro- 
gram management. We continue to urge that 
all departments and agencies use cost ac- 
counting and cost-based budgeting for in- 
ternal management for those programs and 
operations where it is appropriate. 

As we stated in our September 19, 1975, re- 
port, it is our opinion that the Budget and 
Accounting Act of 1921, as amended, does not 
require the Executive Branch to present its 
budget in terms of costs. Rather, the basic 
purpose of the 1956 amendment to the 1921 
Act was to require the use of realistic pro- 
gram cost estimates in the development and 
support of appropriation requests, 

Even though the Office of Management and 
Budget has requested the agencies to submit 
their budget justifications to them in terms 
of costs, we believe that over the years the 
Congress has clearly indicated, through its 
actions, its preference for budget presenta- 
tions in terms of obligations and budget au- 
thority. Most recently, this preference was 
expressed through enactment of the Con- 
gressional Budget Act of 1974 which, in es- 
tablishing the new budget process, continues 
to emphasize the focus on budget authority 
based on obligations. We firmly believe that 
the Congress should be provided budgets 
which are presented in the terms needed to 
support its basic decisionmaking framework 
and that it is the prerogative of the congres- 
sional committees to decide the terms in 
which the budget justifications should be 
presented to them. 

ERDA has indicated that it can provide 
detailed budgetary data in terms of obliga- 
tions as well as costs. If committees handling 
ERDA’s appropriations, or any other com- 
mittee, wish a dual presentation in terms of 
both costs and obligations, we believe the 
agency should comply and furnish such in- 
formation to the committee. 

I hope these comments will prove helpful. 
Please do not hesitate to call on us if we 
can be of further assistance. 

Sincerely, 
ROBERT F. KELLER, 
Acting Comptroller General 
of the United States. 


Mr. Speaker, section 102(a) directs 
that ERDA in consultation with Interior 
select up to 5,120 acres of public land 
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for the demonstration of production of 
oil from shale by in situ methods. Once 
the proposed tract is known geograph- 
ically, ERDA must inform the Governor 
of the State or States and local officials 
who would be impacted by the demon- 
stration, as well as the Governor and 
local officials of the State where it will 
be located. The latter Governor will then 
have an opportunity to recommend 
against such selection for any reason or 
reasons that Governor believes appro- 
priate. It should be emphasized that the 
Governor need not detail his or her rea- 
sons for disapproval, but obviously such 
a statement will be useful to our commit- 
tee in any subsequent review and, of 
course, to any court. If the Governor op- 
poses the selection, ERDA is precluded 
from acting on it unless the ERDA Ad- 
ministrator makes a written finding set- 
ting forth his reasons that despite the 
Governor’s objections, that particular 
tract is in the national interest. As the 
Conference Committee report notes for 
a similar provision under section 103 of 
this bill, “the burden is in ERDA to 
show” that this particular tract and re- 
lated development thereof under this 
section “is indeed in the national in- 
terest” (p. 54). 

The ERDA decision overriding the 
Governor is subject to judicial review 
upon application by the Governor or any 
other interested person. The test is 
whether ERDA acted in an arbitrary or 
capricious manner and, of course, 
whether ERDA complied with the law. 
This review is in addition to any other 
right of judicial review the Governor and 
other persons may have under the Na- 
tional Environmental Policy Act of 1969 
or other State or Federal laws of this 
decision and/or the entire project. 

As also noted by the conferees (supra, 
p. 57): 

For the Governor to act effectively and in a 
timely manner, ERDA and the applicant will 
have to provide to the States sufficient data 


on which the Governor can make an informed 
judgment. 


Provision is also made for ERDA 
regulations concerning review by 
States and communities which may be 
impacted by the facility in any way 
and by the general public. These regula- 
tions should be published promptly and 
in accordance with 5 U.S.C. 553 and they 
should give some indication of the cri- 
teria ERDA will use to determine ‘“na- 
tional interest.” 

Section 102(b) relates to the demon- 
stration itself. It directs that ERDA so- 
licit proposals competitively and enter 
into cooperative contractual arrange- 
ments pursuant to all of the require- 
ments and limitations of the Federal 
Nonnuclear Energy Research and Devel- 
opment Act of 1974 (42 U.S.C. 5901, et 
seq.) , including, but not limited to, those 
in sections 8, 9, and 10 of that act. 

The Federal share of the demonstra- 
tion includes the free lease of the se- 
lected tract during the demonstration 
period, but any amounts received by the 
lessee during the demonstration over 
costs will go to the Treasury. 

Section 102(c) describes the purposes 
of the demonstration and explicitly 
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states that all of the community impact 
assistance available under the loan guar- 
antee provisions of section 103 of this 
legislation. will be available to the same 
extent and with the same limitations for 
this demonstration. 

Section 102(d) indicates the terms of 
the lease in addition to those normally 
required for mineral leases under the 
Mineral Lands Leasing Act of 1920 (30 
U.S.C. 181, et seq.). In this regard, the 
conference report states (p. 48): 

The Conferees want to emphasize the need 
for diligent development during and after the 
demonstration period. Section 102 requires 
that the lease contain effective provisions 
toward that end, including provisions for 
termination of the lease whenever the Sec- 
retary of the Interior determines that the 
lessee is not acting diligently. Frequent 
criticisms heard by the Conferees during 
consideration of this section were that In- 
terior’s present lease provisions requiring 
diligence through the use of credits and de- 
velopment plans were not adequate to avoid 
speculation and encourage early production. 
Under Interior's prototype oil shale leasing 
program, the lessee can delay submission of 
an acceptable development plan for over five 
years after the lease is issued and even then 
delay is only ‘ground’ for termination if 
Interior ‘so elects.’ 

The Conferees expect that the lease, in the 
case of Section 102, will require an effective 
development plan as part of the cooperative 
agreement with ERDA for the demonstration 
period and another one for commercial de- 
velopment at the end of the demonstration. 
If the plans are not acceptable, the lessee 
should be given a brief period to try to meet 
objections, but not a year or more as is the 
case in the prototype program. If a plan is 
still unacceptable to Interior and ERDA, then 
the lease should be terminated consistent 
with existing administrative review proce- 
dures. 


This is a very important statement. In- 
deed, it and the provisions of this section 
are a result of our subcommittee’s hear- 
ings in Colorado where we found that the 
present provisions for development under 
Interior’s prototype oil shale leasing pro- 
gram are very weak. They are contained 
in section 10 of the several prototype 
leases and are as follows: 

SECTION 10. DEVELOPMENT PLAN AND DILIGENCE 
REQUIREMENTS 

(a) The Lessee shall file with the Mining 
Supervisor on or before the third Anniver- 
sary Date a detailed development plan. This 
plan shall include: (1) a schedule of the 
planning, exploratory, development, produc- 
tion, processing, and reclamation operations 
and all other activities to be conducted un- 
der this lease; (2) a detailed description pur- 
suant to 30 CFR Part 231 and 43 CFR Part 23 
of the procedures to be followed to assure 
that the development plan, and lease oper- 
ations thereunder, will meet and conform 
to the environmental criteria and controls 
incorporated in the lease; and (3) a re- 
quirement that the Lessee use all due dili- 
gence in the orderly development of the 
Leased Deposits, and, in particular, to attain, 
at as early a time as is consistent with com- 
pliance with all the provisions of this lease, 
production at a rate at least equal to the 
rate on which minimum royalty is computed 
under section 7(e) (1). 

Prior to commencing any of the opera- 
tions under the development plan in the 
Leased Lands, the Lessee shall obtain the 
Mining Supervisor's approval of the develop- 
ment plan. The Mining Supervisor shall not 
delay unnecessarily in the consideration of a 
development plan, but he shall take time to 
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consider both technical and environmental 
provisions of the plan thoroughly prior to 
approval, and shall hold public hearings on 
the environmental provisions to assist him 
in his consideration of the detailed develop- 
ment plan. If the development plan submit- 
ted by the Lessee is unacceptable, the Min- 
ing Supervisor shall inform the Lessee by 
_vitten notice of the reasons why the devel- 

opment plan is unacceptable and shall give 
him an opportunity to amend the plan. If an 

ceptable development plan is not sub- 
mitted to the Mining Supervisor by the 
Lessee within one year after the Lessee’s re- 
ceipt of that notice, the Mining Supervisor 
shall send a second written notice to the 
Lessee concerning the unacceptability of the 
development plan. A failure by the Lessee to 
submit an acceptable plan within one year 
after his receipt of the second written notice, 
without reasonable justification for delay, 
shall be grounds for termination of the lease, 
if the lessor so elects. 

Upon approval of the plan, the Lessee 
shall proceed to develop the Leased Deposits 
in accordance with the approved plan, After 
the date of approval of the development plan, 
the Lessee shall conduct no activities upon 
the Leased Lands except pursuant to that de- 
velopment plan, or except for necessary 
activities following a relinquishment under 
section 28 of this lease or for the disposition 
of property after termination pursuant to 
section 32 of this lease. 

(b) The Lessee must obtain the written 
approval of the Mining Supervisor of any 
change in the plan approved under subsec- 
tion (a). 

(c) The Lessee shall file with the Mining 
Supervisor annual progress reports describ- 
ing the operations conducted under the de- 
velopment plan required under subsection 
(a 


). 

(d) Prior to undertaking any exploratory 
work on the Leased Lands between the Effec- 
tive Date and the date of approval of the 
detailed development plan required by sub- 


section (a) of this section, the Lessee shall 
file with the Mining Supervisor a plan show- 
ing the exploratory work which he proposes 
to undertake and he shall not commence that 
work until the Mining Supervisor has ap- 
proved the plan. Exploratory work, as used in 
this subsection, shall include, but not be lim- 
ited to, seismic work, drilling, blasting, re- 
search operations, cross-country travel, the 
construction of roads and trails and other 
necessary facilities, and the accumulation of 
baseline data required under section 1(C) of 
the Oil Shale Lease Environmental Stipula- 
tions. Prior to approval of the detailed devel- 
opment plan under subsection (a) of this 
section, all exploratory work on the Leased 
Lands shall be conducted pursuant to a plan 
approved under this subsection. 


Clearly, such provisions are of little 
value, particularly when substantive 
changes in a plan can be made after 
initial approval with no public partici- 
EAA of the type required for the initial 
plan. 

This section also indicates that ERDA 
will administer the lease during the 
demonstration, but once ERDA finds 
that the demonstration is completed, 
ERDA must turn over the lease to Inte- 
rior and the lessee will begin to pay 
royalties. The value of the leased lands 
should, of course, be determined com- 
petitively at the time of selection for 
purposes of this section. 

Section 102(e) provides for congres- 
sional oversight of the project. It re- 
quires a detail report to our respective 
committees in both bodies, which would 
include, among other things, the pro- 
posed lease and agreement, the final en- 
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vironmental impact statement, a de- 
scription of the impact assistance and 
cost thereof and a discussion of the cost- 
sharing arrangements, the patent pro- 
visions, and the royalty. It will also in- 
clude the actions taken under section 
101(a). 

Section 102(f) is a disclaimer. 

Section 103 of the report adds a new 
section 17 to the Federal Nonnuclear 
Energy Research and Development Act. 
At the outset of our hearings on this 
program, Congressmen THORNTON and 
Wirt and myself introduced H.R. 9723 
which recommended this approach, Con- 
gressmen Hayes and WirTH and myself 
repeated this recommendation in a re- 
vision of H.R. 9723 which we made avail- 
able to the conferees on November 1, 
1975, and which was introduced on No- 
vember 4, 1975, as H.R. 10559. Thus, this 
new program is subject to all of the 
provisions of the 1974 act, except with 
some modification as to section 9 of that 
act. It is, of course, also subject to 
ERDA’s basic statute, the Energy Re- 
organization Act of 1974 (42 U.S.C. 5801, 
et seq.). 

The new section 17 establishes the pur- 
pose of the section. Of particular impor- 
tance, is that it is “to gather informa- 
tion” and to disseminate that informa- 
tion widely to industry and the public 
through, for example, the new section 18 
which is added to the 1974 act by H.R. 
3474. 

If a viable and competitive synthetic 
fuels industry is going to be developed, 
then ERDA must take steps through this 
program to insure wide dissemination of 
data in a timely fashion. 

Section 17(b) authorizes the guaran- 
tees. But, I caution that it is subject to 
section 17(w) which makes it clear that 
ERDA cannot seriously negotiate any 
guarantee until Congress, through the 
appropriations process, has provided 
borrowing authority and other funds to 
make guarantees or commitments there- 
of. In this regard, I note that there is no 
requirement that the Appropriations 
Committees provide borrowing authority 
and appropriations initially to the level 
of $6 billion authorized by H.R. 3474. 
ERDA has indicated that $1.5 billion in 
borrowing authority will be needed. In 
light of tke recent Congressional Budget 
Office study and report on this program, 
it may be that the Appropriations Com- 
mittee will want to recommend less to 
the full House, as it is quite obvious that 
ERDA will not be able, nor should it, 
commit the entire $6 billion within the 
next fiscal year or even in fiscal year 
1978. 

But as the report notes, ERDA has 
much to do initially by way of prepar- 
ing and proposing needed regulations 
and preparing the 180-day report re- 
quired later in this new section. 

At this point I want to note that the 
OMB Task Force recommended that this 
“program be managed as a distinct- en- 
tity under a new Assistant Administra- 
tor so that it can be conducted in a fi- 
nancial/commercial rather than R. & D. 
environment.” The conferees never for- 
mally considered this recommendation 
because it was not before us. A new As- 
sistant Administrator position cannot be 
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established without new legislation. 
ERDA proposed such legislation on Oc- 
tober 22, but withdrew it. We assume 
that we will see it again if section 103 
is adopted by Congress and approved by 
the President. 

However, several of the conferees have 
reservations about this recommendation, 
as does, I understand, the Appropriations 
Committee. Our subcommittee will want 
to consider this in greater detail later 
and we have so informed ERDA in the 
following letter: 

COMMITTEE ON SCIENCE 
AND TECHNOLOGY, 
Washington, D.C., December 9, 1975. 
Dr. ROBERT C. SEAMANS, 
Administrator, Energy Research and Develop- 
ment Administration, Washington, D.C. 

DEAR Dr. SEAMANS: In your October 22, 
1975 letter to the Speaker transmitting pro- 
posed price support and construction grant 
legislation to Congress, you said (p. 3) that 
the “creation of a synthetic fuels program 
assisted” by various incentives “would re- 
quire the establishment of a new organiza- 
tional component to conduct the program.” 
Thus, your legislative proposal included an 
amendment to the Energy Reorganization 
Act of 1974 authorizing another Assistant 
Administrator in ERDA at Executive Level IV 
“who would be responsible for the syn- 
thetic fuels commercial demonstration pro- 
gram, and authorize the Administrator to 
appoint an additional officer at Executive 
Level V as a deputy.” 

The Synfuels Task Force report also recom- 
mended that the “program be managed as a 
distinct entity under a new Assistant 
Administrator so that it can be conducted in 
a financial/commercial rather than R&D 
environment,” 

ERDA apparently withdrew the above legis- 
lative proposal until Section 103 is finally 
resolved. Thus, Congress, and particularly our 
Committee, has not had an opportunity to 
consider your organizational proposals for 
this program or their budgetary impact. 

On October 22, Dr. Fri testified before our 
Subcommittee that ERDA’s “internal capa- 
bility to manage” this program was still 
“being analyzed by an internal task force.” 

Despite this, we understand that within 
the last two weeks ERDA has begun to carry 
out the Task Force’s organizational recom- 
mendations. We understand that the former 
Chairman of the Interagency Task Force, Mr. 
William T, McCormick, Jr., has transferred 
to ERDA from OMB and that he is slated 
to be the new deputy Assistant Administra- 
tor if Congress enacts your proposal. We also 
understand that a new position in the ERDA 
Office of Congressional Relations has been 
established and filled concerning the Syn- 
fuels program. Thus, it appears that ERDA 
has accepted the Task Force recommendation 
completely. 

We think this reorganization within ERDA 
is premature. Section 103 has not yet been 
enacted by Congress. Even if it is enacted, 
it requires a comprehensive report to Con- 
gress within 180 days after enactment con- 
cerning its implementation. That report 
should consider, among other things, the 
relationship of the program to ERDA's ex- 
isting R&D effort. 

Moreover, Section 103 makes it clear that 
this progran. ‘s more than a financial assist- 
ance program and that it is to be adminis- 
tered under the Federal Nonnuclear Energy 
Research and Development Act of 1974. From 
the standpoint of fossil fuels, which encom- 
passes a major part of this $6 billion pro- 
gram, we have serious doubts about the 
wisdom of the Task Force recommendation 
that this program be administered as a sepa- 
rate entity within ERDA “in a financial/com- 
mercial rather than R&D environment.” The 
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financial aspects of this program will largely 
be governed by the Treasury Department, 
not ERDA. The review of the proposed proj- 
ects themselves, including the technology to 
be employed and the social and environ- 
mental impacts, will require the expertise 
of persons already working in the fossil fuel, 
energy. conservation, and environment and 
safety areas. ERDA should not duplicate that 
expertise In a separate synfuels organiza- 
tion. The geothermal aspects will continue 
to be administered by the Project established 
by Public Law 93—410. 

Section 308 of Public Law 93-438 requires 
that ERDA “keep the appropriate Congres- 
sional committees fully and currently in- 
formed with respect to all” of ERDA’s ac- 
tivities. Our Subcommittee has not received 
any formal communication from ERDA in- 
forming us of these organizational activities 
within ERDA and indicating where the per- 
sonnel for the new organization would come 
from or the costs thereof. The Task Force 
report, which is not an ERDA document, 
provides no convincing reasons why it is 
necessary or desirable to establish a new 
organizational hierarchy within ERDA to tm- 
plement this program with all its attendant 
costs, including the possible leasing of ad- 
ditional office space, and why the existing 
ERDA organization is not capable, witb pos- 
sibly some additional personnel, 
of administering this program economi- 
cally and efficiently. 

When ERDA re-submits its legislative pro- 
posal for a new Assistant Administrator and 
Deputy after Section 103 is disposed of by 
Congress, our Subcommittee will undoubt- 
edly operate within the existing organiza- 
tional structure. 

Sincerely, 
Ken HECHLER, 
Chairman, Subcommitee on Energy Re- 
search, Development and Demonstra- 
tion (Fossil Fuels). 


I understand that several members of 


the Senate Interior and Insular Com- 
mittee will be expressing similar views 
to ERDA. 

Another matter of concern to me as a 
conferee is that ERDA has repeatedly 
indicated through all types of public 
statements, including its famous Decem- 
ber 4 and 5 memorandums “To All Mem- 
bers of Congress”—which Congressman 
Dincett has quite rightly questioned 
(see CONGRESSIONAL RECORD of Decem- 
ber 8, 1975, page 39190)—that the entire 
$6 billion will go for two oil shale, three 
high Btu, four low-Btu, and five biomass 
plants, with none earmarked for renew- 
able resources or energy conservation as 
required by section 17(b) . The conference 
report clearly and unmistakably states 
our unanimous view that such a mix of 
technologies is unwarranted and unac- 
ceptable (see page 51). I only hope that 
ERDA gets the message. 

Section 17(c) requires certain findings 
by ERDA before making any guarantee. 
Of particular importance are paragraphs 
(2) and (5). 

Paragraph (2) relates to the percent- 
age of the guarantee. The conference 
report states (pages 52-53): 

The Senate amendment authorized ERDA 
to make guarantees for up to 75% of the 
total project cost of each facility. It added 
that during the period of construction this 
guaranteed amount could exceed this per- 
centage limit until construction is com- 
pleted as determined by ERDA. Thus, the 
guarantee could be as high as 100% during 
construction. 

The Conference recommendation is to re- 
tain the 75% limitation and to authorize a 
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higher percentage during construction and 
the start up period but limit this to a max- 
imum of 90%. The conferees emphasize that 
ERDA must require in the regulations or 
each tee agreement that the total 
guarantee of the facility when construction 
and start up ends and commercial opera- 
tion begins as determined by ERDA does not 
exceed 75%. The conferees want to make it 
clear that at all times the borrower will have 
a substantial and meaningful equity in the 
facility so that the risk will be shared. ERDA 
will have to examine the form of equity to 
insure compliance with this intention of the 
conferees. 


By this we mean a cash equity. We 
also intend that “start up” not be pro- 
longed. 

Paragraph (5) relates to community 
impact and is intended to require ERDA 
to take positive and effective actions to 
avoid or minimize adverse impacts on 
communities and it is discussed in some 
detail in the conference report (pages 
55-58). 

Section 17(d) is a provision which I 
recommended together with Congress- 
men WIRTH and Hayes after receiving a 
letter from the chairman of the Jadi- 
ciary Committee, Representative PETER 
W. RODINO, Jr. The letter follows: 


WASHINGTON, D.C. 
October 23, 1975. 

Hon. KENNETH HECHLER, 

Chairman, Subcommittee on Energy Re- 
search, Development and Demonstra- 
tion (Fossil Fuels), Cannon Office 
Building, Washington, D.C. 

Dear Ken: As Chairman of the House Jud- 
clary Subcommittee on Monopolies and 
Commercial Law, I am deeply concerned 
with the absence of competitive safeguards 
in the Senate bill (S. 598) creating a federal 
loan guarantee program for synthetic fuel 
plants. This bill is currently the subject 
of hearings before your Subcommittee, 

I urge your Subcommittee to adopt Sec- 
tion 2 of its own version of the loan guar- 
antee program, H.R. 9723. This section clari- 
fies the rights of the government to any 
patent invented or conceived in the course 
of any project receiving a government loan 
guarantee. I also present for your considera- 
tion additional antitrust safeguards to pre- 
vent the federal loan guarantee program 
from being used as a means to subsidize con- 
centration in the future energy market. 

Unlike previous energy research programs 
enacted by Congress, particularly the Fed- 
eral Nonnuclear Energy Research and De- 
velopment Act of 1974, S. 598 arguably does 
not vest in the government patents to any 
invention conceived in the course of or under 
any project guaranteed by the government. 
Thus, the owners of commercial synthetic 
fuel plants, sheltered from substantial risk 
of loss by federal loan guarantees, need not 
even share with the public any of the tech- 
nological improvements underwritten by the 
public treasury. Section 2 of your bill, H.R. 
9723, properly vests in the government any 
patent conceived in the course of a synthetic 
fuels project subsidized by a federal loan 

tee. 

Neither bill, as currently drafted, provides 
for the disposition of patents or know-how 
used in a defaulted project. Thus, in the 
event of default, the government may own 
and operate a synthetic fuel plant but not 
necessarily possess the project’s most valu- 
able asset—patents and know-how. I strongly 
urge your Subcommittee to require a syn- 
thetic fuel operator to surrender patents 
and know-how to the government in the 
event of default. 

I offer for your consideration two addi- 
tional antitrust safeguards. 

First, there is the serious possibility that 
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the federal government may inadvertently 
subsidize concentration in the energy mar- 
ket. The competitive problems inherent in 
government subsidies to construct new en- 
ergy facilities are analogous to the prob- 
lems faced by the federal government after 
World War II in disposing of surplus gov- 
ernment aluminum and steel plants. Great 
care was taken so as not to increase con- 
centration in these industries and every ef- 
fort was made to sell these facilities to new 
or small entrants in the respective industries. 
The synthetic fuel guarantee program, it 
seems to me, should face this same problem 
at an earlier stage. The issue becomes wheth- 
er the federal government should favor the 
country’s largest energy producers with loan 
guarantees, thereby further increasing con- 
centration in the energy market. To prevent 
the abuse of the loan guarantee program, and 
to foster increased competition in the en- 
ergy market, H.R. 9723 could be improved by 
interjecting the Department of Justice or 
Federal Trade Commission in the approval 
process for loan guarantees. For each loan 
guarantee proposal either or both of these 
agencies should be required to issue a com- 
petitive impact statement to the effect that 
concentration in the energy market will not 
be substantially lessened. 

Second, it may be appropriate for your 
Subcommittee to consider compulsory ll- 
censing with reasonable royalty provision 
for any patents in projects certified for loan 
guarantees. The policy justifying the patent 
monopoly is that the monopoly will be suf- 
ficient to entice an innovator to market his 
product, But, when the government, and not 
the patent monopoly, serves as the impetus 
for the innovator to enter the market, the 
fruits of the patent monopoly should not be 
fully retained by the patent holder. Reason- 
able royalty compulsory licensing, in this 
situation, protects both the public and the 
patent holder, and should be required as a 
condition for a loan guarantee. 

My Subcommittee. has held hearings on 
concentration (market power) in the total 
energy market, While concentration in the 
energy market is not inordinately high, it is 
increasing at an ever faster rate. Your Sub- 
committee can create a positive, procompeti- 
tive energy research policy. 

I hope you will seize this unique oppor- 
tunity to ensure competition for the future 
by adopting the recommendations presented 
for your consideration. 

Sincerely yours, 
PETER W. RODINO, Jr., 
Chairman. 


The conference report discusses this 
section as follows (p. 53) : 

Noting concern about the competitive im- 
pact of each commercial demonstration fa- 
cility, the Conferees included in the new 
section 17 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 pro- 
visions for consideration of this problem. 

In subsection (c) ERDA must consider the 
need for competition in making loan guar- 
antees. 

In subsection (d), ERDA is required to 
solicit from the Attorney General and the 
Chairman of the Federal Trade Commission 
written views, comments, and recommenda- 
tions concerning the impact of each pro- 
posed loan guarantee on competition and 
concentration in the energy supply industry. 
ERDA must do this in a timely fashion, but 
at least 60 days before ERDA sends its report 
on the proposed guarantee to Congress under 
subsection (m). 

The Conferees expect that Justice and the 
FTC will act in timely fashion and provide 
their comments, etc., to ERDA so that ERDA 
can act upon them and the two Congressional 
committees can consider them also. In this 
regard, the Conferees intend that the FTC 
act expeditiously using its Bureau of Com- 
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petition in reylewing each guarantee. It ts 
expected, however, that each agency will give 
serious and meaningful attention and pro- 
vide a comprehensive and adequate response, 
including, where appropriate, recommenda- 
tions. The Conferees note that such recom- 
mendations could possibly include sugges- 
tions for improving a guarantee contract to 
overcome any anti-competitive or other prob- 
lem that may exist. 


Here again ERDA can override a rec- 
ommendation of Justice or FTC where 
he finds it in the “national interest” to 
do so. No criteria for determining what 
is the “national interest” is provided in 
the section or conference report. But 
since ERDA has no expertise or experi- 
ence in this area of competition, such an 
override should not occur except in the 
most unusual of circumstances. I predict 
such an override will receive great public 
and congressional attention. The reasons 
best be sound. 

Section 17(e) (1) relates to State re- 
view. My comments on section 102(a) 
apply here as well. 

Section 17(e)(2) directs that ERDA 
review and actually approve all plans of 
the proposed borrower and builder of a 
facility. This provision also stems from 
our bill. 

It also provides for environmental 
monitoring and data gathering during 
construction, the costs of which shall be 
borne by the borrower. 

Finally, it requires ERDA to identify 
all costs associated with the facility and 
who is responsible for those costs. This 
includes all direct and indirect costs to 
the United States. 

Section 17(f) concerns the guarantee 
contract. The last sentence of this sec- 
tion was proposed by the Office of Man- 
agement and Budget on November 17, 
1975, during the conference, as follows: 

The Administration has reservations about 
the present language as it would appear to 
require payment to a holder even if the 
holder had committed fraud or made a mate- 
rial misrepresentation and limit the United 
States to bringing action only subsequently 
against the holder for the fraud or misrep- 
resentation. This result might give rise to 
substantial losses by the Government and 
would put the holder in an unjustifiably 
favored position. The Administration believes 
that the United States should be in a posi- 
tion to contest a payment on the grounds of 
fraud or material misrepresentation. Accord- 
ingly, the Administration would prefer re- 
turning to the following language proposed 
by the Administration: 

“Subject to the conditions of the guaranty 
contract, such a guaranty shall be incon- 
testable in the hands of the holder of the 
guarantied obligation except as to fraud, or 
material misrepresentation on the part of 
the lender.” 


A few days later, Treasury commented 

further, as follows: 
WASHINGTON, D.C., November 26, 1975. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Conference for 
H.R. 3474, Washington, D.C. 

DEAR CHAIRMAN TEAGUE: On page 25 of the 
November 24, 1975, proposed staff conference 
committee print of H.R, 3474, the last sen- 
tence of section 17(f) reads as follows: 

“Subject to the conditions of the guaran- 
lee or commitment to guarantee, such a 
guaranty shall be incontestable in the hands 
of the holder of the guaranteed obligation 
except as to fraud, or material misrepresen- 
tation on the part of the lender.” 

This language is very similar to language 
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for this sentence which was suggested in 
paragraph two of the letter to you from the 
Office of ent and Budget of No- 
vember 17, 1975, and which reads as follows: 

“Subject to the conditions of the guar- 
anty contract, such a guaranty shall be in- 
contestable in the hands of the holder of 
the guarantied obligation except as to fraud, 
or material misrepresentation on the part of 
the lender.” 

Treasury strongly believes that the phrase 
“of the lender” at the end of the sentence 
should be changed to “of the holder”. 

If the phrase “of the lender” is retained, 
Treasury believes that the financing of guar- 
antied projects by means of public debt is- 
sues would be severely hampered, and per- 
haps completely precluded. In a situation 
where a project is financed by means of & 
bond issue, the initial bondholder could be 
said to be a lender and thus the guaranty on 
@ bond which he holds could be contested. 
However, it is doubtful that subsequent 
holders of the bonds could be termed “lend- 
ers”. Therefore under the present language 
a subsequent holder might find himself un- 
able to collect on a guaranty, solely because 
of the fraud or material misrepresentation of 
the original holder, of which he was totally 
unaware. This possibility would likely fore- 
close the development of a secondary market 
for guarantied bonds, and this foreclosure, 
in turn, would make it virtually impossible 
to find buyers for the bonds in any initial 
offering. 

In any event, an initial lender, who seeks 
payment on a guaranty, would also be a 
holder so that, under the language which 
we are suggesting, the Government could 
contest on grounds of fraud or material mis- 
representation, any payment otherwise re- 
quired to be made to him under the 
guaranty. 

In a number of existing laws, there are 
provisions with the same purpose as the 
sentence in question, and all of these have 
referred to fraud or material misrepresenta- 
tion on the part of the holder, not on the 
part of the lender. For example, Section 5(b) 
of the Emergency Rail Services Act of 1970, 
P.L. 91-663, provides: 

“Any guarantee made . . . under this Act 
. . . Shall be valid and incontestable in the 
hands of a holder of a guaranteed certificate 
except for fraud or material misrepresenta- 
tion on the part of such holder.” 

(See also, Amtrak Improvement Act of 
1975, P.L. 94-25; National Capital Transpor- 
tation Act of 1972, P.L. 92-349; Amendments 
to the Rural Electrification Act of 1936, P.L. 
93-32; Emergency Livestock Credit Act of 
1974, P.L. 93-357; Section 237(g) of the 
Foreign Assistance Act of 1961, as amended 
(Overseas Private Investment Corporation), 
P.L. 87-195.) 

For the above reasons, we strongly urge 
that “of the lender” be replaced with “of the 
holder” in the sentence. 

Sincerely yours, 
JoHN M. NIEHUSS, 
Deputy Assistant Secretary, Energy Policy. 


The conferees adopted Treasury’s sug- 
gestion. 

Section 17(g) relates to default and 
includes a provision which is supported 
by the House and Senate Judiciary Com- 
mittees aimed at protecting the assets of 
the project, particularly patents and 
know-how, which, as Chairman RODINO 
noted, supra, may be the most valuable 
assets of the project. 

Section 17(h) relates to payments to 
avoid default. 

Section 17(i) relates to the issuance of 
regulations. 

Section 17(j) relates to the collection 
of fees for use in case of default, not to 
run the program. These fees are subject 
to congressional action through appro- 
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priations. I had urged that the percent- 
age limit be 5 percent, because I did not 
think a 1-percent limit would be ade- 
quate. That suggestion was rejected. I 
hope that these fees will be adequate. 

Section 17(k) relates to community 
impact aid and is fully discussed in the 
conference report. 

I am concerned that this section does 
not include provisions for the relocation 
of persons who may be forced to move 
because of a project, particularly tenants 
residing in heavily populated areas of 
Appalachia. As I noted in the hearings, 
this is a severe problem in West Virginia 
in the case of coal mine operations. I 
feel certain that it will be a problem in 
the case of these projects, wherever they 
may be located. I hope that ERDA con- 
Siders this and suggests solutions later 
if this section is enacted. 

Section 17(1) relates to the 180 report 
to Congress which will certainly be re- 
viewed, probably through hearings, by 
our committee. 

Section 17(m) provides for congres- 
sional oversight of each project. 

The conference report discusses our 
intent. It deserves repeating here: 

Each report should be quite detailed. For 
example, it should include a description of 
the proposed facility, the expected total costs 
and benefits, the expected impact, a finding 
that effective actions have been taken or will 
be taken to deal with these impacts, the 
views of the appropriate non-Federal govern- 
mental officials and others, a detailed dis- 
cussion of the extent of Federal financial 
commitment to the borrower for the facility 
and to local governmental entities, the terms 
and conditions of the agreement, a copy of 
the final environmental impact statement, 
and other pertinent data. Where the action 
is taken over the objection of the Governor, 
the ERDA findings and reasons shall be in- 
cluded. Similarly, the report of the Justice 
Department and the Federal Trade Commis- 
sion concerning the impact of such guar- 
antee or commitment on competition and 
concentration in the production of energy 
shall be included, together with ERDA's writ- 
ten determination, if any, that despite any 
objection by such agency the demonstration 
should proceed from the standpoint of the 
national interest, 

Such report on each proposed guarantee 
or commitment will lay before the Commit- 
tees for 90 calendar days, exclusive of days 
either House adjourns for more than 3 days. 

If the estimated cost of proposed com- 
mercial demonstration facility will exceed 
$350 million. ERDA shall not finalize the 
guarantee or commitment for that facility if 
either House passes a resolution of disap- 
proval within the 90 day period. These com- 
mercial demonstration facilities will often be 
quite large, have significant environmental 
and social impacts, and may be controversial. 
Such projects should require some degree of 
Congressional scrutiny, short of actual au- 
thorization. Those exceeding $350 million in 
costs require an opportunity for either House 
to express its disapproval. On these sizeable 
projects, the Conferees are concerned that 
they not be built without this opportunity 
for careful scrutiny by Congress, 


Section 17(n) establishes a fund which 
also is subject to future congressional ap- 
propriation action. 

Section 17(0) defines certain terms. 
The term borrower or applicant is in- 
tended to include municipalities or other 
publicly owned non-Federal entities. 

Section 17(p) includes a provision on 
citizenship of the applicant for a loan 
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guarantee which we recommended in 

H.R. 9723. 

This is an important provision. One of 
the objectives of this section 17 is energy 
independence. Foreign ownership or con- 
trol of these demonstration facilities 
would hinder this objective. Thus, this 
provision was adopted. 

Section 17(q) precludes transfer of this 
program to any other agency without 
congressional approval. 

Section 17(r) relates to patents. The 
conference report discusses this section 
in some detail. It also includes a letter 
from ERDA concerning the application 
of section 9 of the Federal Nonnuclear 
Energy Research and Development Act 
of 1974 to loan guarantees. As the con- 
ference report notes, some conferees dis- 
agree with the ERDA letter and memo- 
randum, including myself. A November 4, 
1975, memorandum of the Judiciary 
Committee and letter from three of our 
colleagues to our committee also indi- 
cates other disagreement with the ERDA 
letter and memorandum. Those docu- 
ments follow: 

CoNGRESS OF THE UNITED STATES, 

HOUSE or REPRESENTATIVES, 
Washington, D.C., November 20, 1975. 

Hon, OLIN E. TEAGUE, 

Chairman, Committee on Science and Tech- 
nology, Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. CHAMmMMAN: As conferees who 
helped write the Federal Nonnuclear Energy 
Research and Development Act (P.L. 93-577), 
we are disturbed to learn that ERDA’s Gen- 
eral Counsel fs taking the position that the 
patent section of that Act does not apply to 
loans, loan guarantees, and price supports, 
We believe that this interpretation is clearly 
erroneous and cannot be supported by the 
Act’s language, legislative history or intent, 

You will recall that the patent section was 
discussed extensively and the section 9 pat- 
ent provisions reflected a compromise be- 
tween the different points of view. The 
thrust of the compromise related to the pro- 
visions concerning waiver of title and grant- 
ing of exclusive licenses with respect to gov- 
ernment-sponsored technology. The con- 
ferees understood—and the language of sec- 
tion 9 and of the Conference Report supports 
the view—that the scope of section 9 was 
as broad as possible, covering all government- 
funded technology. The term “contract” was 
used in section 9 because it was all encom- 
passing. 

Section 9(m) defines the term “contract” 
as meaning “any contract, grant, agreement, 
understanding, or other arrangement.” The 
Conference Report states (at page 26) that 
section 9 “is intended to apply to all non- 
nuclear contracts” of ERDA and (at page 28) 
that “Subsection (m) (2) which defines con- 
tract as including ‘other arrangement,’ is 
intended to encompass any and all other ar- 
rangements” (emphasis added). 

Public Law 93-577 is intended to govern 
government-funded non-nuclear R. & D., 
and we respectfully suggest that the House 
conferees on H.R. 3474 specifically reject 
(either in the bill or in the conference re- 
port) ERDA’s interpretation that Public Law 
93-577 does not apply to loans, loan guaran- 
tees, and price supports. We believe that 
each of these is clearly a contract within 
the meaning of Public Law 93-577 and we 
do not believe that ERDA should be permit- 
ted to avoid the Congressional mandate and 
intent, 

Sincerely, 
JOHN F, SEIBERLING, 


Mo UDALL, 
JONATHAN B. BINGHAM. 
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MEMORANDUM 
WASHINGTON, D.C., 
November 4, 1975. 

To Earl C. Dudley, Jr., General Counsel, 
From Alan A. Ransom, Counsel, Subcommit- 

tee on Monopolies and Commercial Law. 
Re Application of section 9 of the Federal 

Nonnuclear Research and Development 

Act of 1974 to section 7, forms of Fed- 

eral Assistance. 

For the following reasons, it is clear that 
all forms of Federal Assistance mentioned in 
subsection 7 of the Federal Nonnuclear Re- 
search and Development Act of 1974 are sub- 
ject to the patent policy as set out in sub- 
section 9(a) thereof. 

The Conference Report defines “contract” 
as including “other arrangements” and con- 
tinues on to note that this is “intended to 
encompass any and all other arrangements.” 

The specific reference to Federal-Industry 
corporations is not exclusive—it is simply to 
point out that they are to be included, as 
there was some question as to this issue. 

This being the case, arguments directed to 
whether a loan guarantee is included within 
the term “contract” as defined in § 9(m) (2) 
are irrelevant, as are analogies to the NAS 
Act of 1958 and Fitch & Braun v. AEC, 181 
US.P.Q. 41 (COPA 1974). Argument by anal- 
ogy is meaningful only in the face of legis- 
lative ambiguity. There is none here. 


It is my hope that ERDA will reverse 
itself and comply with the law. 

Section 17(s) relates to the matter of 
guarantees and tax exempt bonds. 

The first part of the proposed lan- 
guage—up to the proviso—would let 
ERDA guarantee a bond issue by a State 
or political subdivision on a State or 
Indian tribe for the cost of a public 
facility—for example, school—needed as 
a result for the demonstration facility 
or for a biomass or geothermal plant, and 
to specify that the interest on the bond 
in the hands of the holder will be taxable 
under the IRS Code. It also applies to 
the guarantee of the tax stream. This 
provision is not intended to change the 
status of the local community’s bond. It 
merely means that the holder of the bond 
cannot claim that the interest on mu- 
nicipal bonds is tax exempt. 

Similar language was enacted by Con- 
gress in section 727(g) of the Urban 
Growth and New Community Develop- 
ment Act of December 31, 1970—Public 
Law 91-609. 

Such a provision standing alone might 
mean a higher interest rate for the com- 
munity—even with the Federal guaran- 
tee—particularly if it is a small com- 
munity with a poor bond rating or no 
rating at all. The proviso to alleviate 
that problem provides that ERDA, with 
Treasury approval, shall pay an interest 
differential subsidy to the community 
issuing a bond for the difference in in- 
terest between a taxable bond and a tax 
exempt bond, if one exists as determined 
by the Treasury. This proviso is what 
our conferees agreed to. 

The American Public Power Associa- 
tion, in a November 26, 1975, letter to the 
committee, indicated a strong disagree- 
ment with this provision. The APPA let- 
ter follows: 
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AMERICAN PUBLIC 
POWER ASSOCIATION, 
Washington, D.C., November 26, 1975. 

Hon, OLIN E. TEAGUE, 

Chairman, Committee on Science and Tech- 
nology, Rayburn House Office Building, 
Washington, D.C. 

Deak Mr. TEAGUE: By letter of Novem- 
ber 24, you asked me to comment on the 
following language which House and Senate 
conferees are considering including in Sec- 
tion 103 of the ERDA authorization bill: 

“With respect to any obligation issued by, 
or in behalf of, any State, political subdivi- 
sion, or Indian Tribe which is either guaran- 
teed under, or supported by taxes levied by 
said issuer which is guaranteed under, this 
section, the interest paid on such obligation 
and received by the purchaser thereof (or 
the purchaser’s successor in interest) shal! 


- be included in gross income for the purposes 


of chapter 1 of the Internal Revenue Code of 
1954 as amended: Provided, That the Admin- 
istration shall pay to such issuer out of the 
Fund established by this section such por- 
tion of the interest on such obligations, as 
determined by the Secretary of the Treasury 
to be appropriate after taking into account 
current market yields on obligations of said 
issuer, if any, or other obligations, with simi- 
lar terms and conditions the interest of 
which is not so included in gross income for 
purposes of chapter 1 of said Code and in ac- 
cordance with such terms and conditions as 
the Secretary of the Treasury shall require." 

Basically, the proposal is to provide a Fed- 
eral guarantee for a new form of municipal 
financing—a “taxable” bond—with the add!- 
tional borrowing costs to be eased by a Fed- 
eral subsidy, the amount, terms, and condi- 
tions of which will be left to the discretion 
of the Secretary of the Treasury. 

It seems to me that this approach to 
stimulating energy demonstration projects 
and dealing with associated community im- 
pact problems is undesirable for three rea- 
sons: 

1. It represents a “back door” attempt to 
alter traditional bond financing by units of 
local governments. 

2. It quite probably would not. achieve the 
purpose of encouraging or aiding cities to 
participate in the programs contemplated by 
Section 103. 

3. It would discriminate against one group 
of potential participants in ERDA-sanc- 
tioned projects, 

The question of making interest on mu- 
nicipal securities subject to Federal income 
tax and supplying issuers with a Federal 
subsidy geared to the difference in interest 
rates between tax-exempt and taxable bonds 
has been before Congress for many years in 
the form of bills introduced In the House 
and Senate. The issue was given active con- 
sideration during action on tax legislation 
in 1969, and the Congress declined to enact 
legislation incorporating such a proposal, 
following hearings before the Ways and 
Means Committee and the Finance Com- 
mittee. It is my understanding that the 
matter may be the subject of further study 
by the Ways and Means Committee in 1976. 

In any event, it is clear that the merits 
of taxable municipal bonds are controversial, 
that policy implications of such a change 
are broad, and that the basic jurisdiction 
over the issue lies with the Ways and Means 
Committee. Despite the fact that Congress 
chose to provide a somewhat similar provi- 
sion in the Urban Growth and New Com- 
munity Development Act of 1970 relative to 
State land development agencies, it is not, 
in my view, good public policy to bury basic 
changes of this type in legislation aimed at 
other purposes. The effect can only be to 
erode an existing principle, upon which 
municipalities currently depend, without 
facing fundamental questions which are in- 
volved. Clearly, proponents of taxable mu- 
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nicipal bonds would seek to use Congres- 
sional approval of the language you sent me 
as an argument in support of their posi- 
tion, asserting that it is a meaningful 
precedent. 

American Public Power Association, which 
represents about 1,400 local public power sys- 
tems, mainly municipally-owned electric 
utilities, in 48 States, Puerto Rico, the Virgin 
Islands, and Guam, is opposed to any attempt 
to terminate the tax exempt status of bonds 
issued by state and local governments to 
finance essential public services, including 
electric power. APPA does not favor the sub- 
stitution of a Federal tax subsidy for the 
Constitutional and legislative immunity 
from Federal income tax on municipal bonds. 
I am enclosing for your information a brief 
by APPA’s General Counsel laying out the 
reasons for these APPA positions. 

If the language which the conferees are 
considering is enacted into law, it is quite 
possible that it will not perform the func- 
tion intended, Le. to help municipalities 
take part in energy demonstration projects 
or protect themselves against the economic 
impact of such projects. 

Municipal electric systems usually finance 
energy projects through issuance of tax- 
exempt revenue bonds which are backed by 
revenues which accrue from the sale of 
power and energy by the utility. A Federal 
guarantee of these bonds could help insure 
their marketability and might improve the 
interest rate. However, the municipality 
would also have to consider the cost of bor- 
rowing for the project if it were financed 
by taxable bonds. There is not now an es- 
tablished market for taxable municipal se- 
curities. Added to this uncertainty is the 
wide discretion granted the Secretary of the 
Treasury in determining the subsidy to be 
granted the issuer. The Secretary is to set 
the sum at a level he finds “appropriate” 
after taking into account current market 
yields on obligations of the issuer, if any, 
or other obligations “with similar terms and 
conditions” on which interest is taxable. The 
decision by the Secretary could result in an 
effective cost to the municipality higher than 
with use of tax-exempt bonds. 

Furthermore, the language provides that 
the subsidy will be granted “in accordance 
with such terms and conditions as the Sec- 
retary of the Treasury shall require.” The 
scope of such “terms and conditions” is not 
defined, leaving the Secretary broad author- 
ity to impose restrictions and limitations 
which could not only diminish the value of 
the subsidy, but also affect the availability 
and use of the funds. Thus, among other 
things, the Secretary could condition the 
subsidy in such a fashion that it could alter 
or even countermand the aims of ERDA and 
the municipality in implementing the pro- 
gram. Evidence exists to suggest that action 
of this type by the Treasury Department is 
a distinct possibility. APPA members have 
found that the Department is giving active 
consideration to regulations which would 
restrict the ability of groups of publicly- 
owned electric utilities to use tax-exempt 
bonds for financing Jointly large-scale eco- 
nomic “generating facilities, the output of 
which they will share. If promulgated, the 
regulations would be contrary to past rev- 
enue rulings and public policy which en- 
courages development of the most efficient 
energy production facilities. 

The language states that the subsidy pay- 
ments will be made by the Secretary out of 
a fund established by Section 103. If that 
fund is dependent on appropriations, then 
presumably annual action will be required 
by Congress to insure availability of money 
required to make the payments and the total 
sum in the fund will be affected by overall 
budgetary restraints imposed by the Admin- 
istration or the Congress. This would add to 
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the uncertainty which permeates the 


scheme. 

Section 103 of the ERDA authorization 
bill as approved by the Senate authorized 
ERDA to guarantee the payment of interest 
and principal of bonds, debentures, notes, 
and other obligations of any person for the 
purpose. of financing synthetic fuel facilities 
and energy production projects involving re- 
newable resources. We understand the Sen- 
ate language to include guarantees for the 
obligations of local public power systems, 
Subsequently, the Administration recom- 
mended in House hearings that municipal- 
ities be excluded from the program. APPA 
objected to this recommendation, as indi- 
cated in the enclosed letter sent to Repre- 
sentatives McCormack and Hechler. It ap- 
pears that the Administration is now seek- 
ing to block APPA members from participa- 
tion by supporting language which would 
force municipalities to go to a new and du- 
bious form of financing, fraught with un- 
certainties, although no similar require- 
ment is imposed on other potential partici- 
pants. This position is discriminatory, 

The Administration has adopted a similar 
position with respect to other pieces of leg- 
islation it has recommended to Congress in 
the field of energy. For instance, while the 
President this year proposed new tax breaks 
for private power companies to aid them in 
meeting alleged financial difficulties, no as- 
sistance for consumer-owned electric utili- 
ties was offered. In another example, the Ad- 
ministration has proposed creation of an 
Energy Independence Authority authorized 
to extend up to $100 billion in financial as- 
sistance to “business concerns”, including 
private power companies, but local public 
power systems are not eligible for aid. 

It is interesting to note that when I point- 
ed out this latter discrimination to FEA Ad- 
ministrator Zarb at the White Houte briefing, 
he indicated that the rationale for exclu- 
sion of local public power systems from the 
EIA proposal was that these systems have 
“other vehicles to get the job done.” Now 
the Administration is seeking to limit that 
“vehicle” in the ERDA authorization bill. 

For the reasons I have cited, I urge that 
the conferees reject the language you sent 
me. 

Sincerely, 
ALEX RADIN. 

I share the APPA’s concern. This pro- 
vision was hastily devised with help from 
Mr. John Harper of the Treasury De- 
partment. No hearings were held on it, 
nor was ample time available to con- 
sider its impact fully or to consider the 
very valid points raised by the APPA. 
Indeed, the provision is outside our jur- 
isdictional area. 


It is my expectation that the 180 day 
report by ERDA under section 17(1) 
covers this matter in great detail, and 
particularly reveals the details of ad- 
ministration of this section by ERDA 
and Treasury. 

Section 17(t) relates to conflicts of 
interest. It was one of our recommenda- 
tions. ERDA is directed by regulation 
pursuant to 5 U.S.C. 553 issued within 
60 days after enactment to define: First, 
the financial interests which must be 
disclosed; and any “known financial in- 
terest” instead of any “direct financial 
interest”. The disclosure requirements 
apply to any officer or employee of ERDA 
who is in a policy mailing area. This 
does not mean necessarily persons head- 
ing offices or division. It includes others. 
Nor should this be limited by a GS level. 

Section 17(u) is a disclaimer and is 
discussed in the report—pages 66-67. 
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Section 17(v) is a provision recom- 
mended in our proposal of November 2 
with some revision worked out in it with 
Representative GOLDWATER. Under sec- 
tion 17(v) the data collected shall be 
available to the public as required by 
the Freedom of Information Act and sub- 
ject to the exemptions of that act and 
18 U.S.C. 1905. The provision also in- 
cludes a procedure by which a person 
may have trade secret or other proprie- 
tary information declared confidential 
by ERDA on a case-by-case basis. Con- 
fidentiality based on anything other than 
a case-by-case determination is not au- 
thorized. 

The burden is on that person to show 
that the data meets the statutory test 
and the Administrator’s determination 
is subject, of course, to any available 
judicial review. Once determined to be 
confidential by ERDA, the data must be 
kept confidential by ERDA and any dis- 
closure by a Federal official or employee 
will be a crime punishable under 18 
U.S.C. 1905. However, such confidential 
data shall, upon request, be made avail- 
able to ERDA employees, and to all other 
Federal agencies, including those specif- 
ically named in the section, where needed 
for their statutory purposes. The prohi- 
bition against disclosure and the sanc- 
tions therefore applies to such agencies. 

The conferees stress that if Congress 
or a congressional committee wants such 
confidential data, ERDA shall supply it. 

Section 17(w) relates to appropria- 
tions. 

Sections 301, 302, and 303 do not apply 
to fossil fuels. 

During the next authorization bill, our 
subcommittee will want to consider a 
new provision for the disposition of rev- 
enues received by ERDA in connection 
with fossil activities. I feel certain we 
will want to work closely with the Appro- 
priations Committee in this regard. 

Section’ 305 relates to reprograming 
and stems from our subcommittee. 

Section 309 is designed to be helpful 
to ERDA and not be used as a means 
of restricting ERDA from carrying out 
nonnuclear R. & D. programs effectively, 
economically, and efficiently. It does not 
preclude duplication, but tries to mini- 
mize that which is unnecessary. 

Section 312 is discussed in the report. 

The data collected shall be available 
to the public as required by the Freedom 
of Information Act and subject to the ex- 
emption of that act and 18 U.S.C. 1905. 
The provision also includes a procedure 
by which a person may have trade secret 
or other proprietary information de- 
clared confidential by ERDA on a case- 
by-case basis. Confidentiality based on 
anything other than a case-by-case de- 
termination is not authorized. 

The burden is on that person to show 
that the data meets the statutory test 
and the Administrator's determination is 
subject, of course, to any available judi- 
cial review. Once determined to be con- 
fidential by ERDA, the data must be kept 
confidential by ERDA and any disclosure 
by a Federal official or employee will be a 
crime punishable under 18 U.S.C. 1905. 
However, such confidential data shall, 
upon request, be made available to ERDA 
employees and to all other Federal agen- 
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cies, including those specifically named 
in the section, where needed for their 
statutory purposes. The prohibition 
against disclosure and the sanctions 
therefor applies to such agencies. 

The conferees stress that if Congress 
or a congressional committee wants such 
confidential data, ERDA shall supply it. 

Section 316 is our subcommittee’s old 
provision numbered section 102—see 
House Report 94-294, page 197—it is 
critical that the Energy Research and 
Development Administration perform 
the necessary environmental and safety 
research and development for all aspects 
of the fossil fuel cycle—from extraction 
to burning or conversion. The bill points 
the emphasis necessary to start an ac- 
celerated program and do the work that 
has been ignored for years by other Gov- 
ernment agencies. 

Iam very pleased that Mr. TEAGUE rec- 
ognized the importance of this new pro- 
gram and that the Department of the In- 
terior agreed with the conclusion that 
ERDA has broad authority. The ex- 
change of letters on this subject follow: 

COMMITTEE ON 
ScIENCE AND TECHNOLOGY, 
Washington, D.C., April 21, 1975. 
Hon. Rocers C. B. MORTON, 
Secretary of Interior, 
Washington, D.C. 

DEAR MR. SECRETARY: Thank you for your 
April 16, 1975 letter concerning sections 102 
and 317 of the Committee Print of H.R. 3474. 
It is helpful to the Committee to hear your 
views. I very much appreciate your bringing 
them to our attention. 

Your letter implies that ERDA, which is 
under this Committee's jurisdiction, now 
lacks statutory authority to conduct R&D 
work in the area of mining extraction. With- 
out debating the merits of section 102, I 
think it is clear that ERDA currently has 
broad authority to conduct R&D work in this 
areg. 

First, section 2(b) of the Energy Reorga- 
nization Act of 1974 (Public Law 93-438) in- 
cludes a congressional finding that in order 
to achieve the “objectives” of the Act, “it is 
necessary to establish” ERDA “to bring to- 
gether and direct Federal activities relating 
to research and development on the various 
sources of energy”. 

This section is important because, for the 
first time, it directs a Federal agency, namely 
ERDA, to be involved with research and de- 
velopment for all aspects of the fuel cycle 
for fossil fuels. 

Second, another section of the same Act, 
section 103, directs ERDA to exercise “central 
responsibility for policy planning, coordina- 
tion, support, and management of research 
and development programs respecting all 
energy sources”. 

The legislative history of the ERDA Act 
supports this view. The 1973 report of the 
House Committee on Government Operations 
(H. Report 93-707) makes it clear (p. 18) that 
“some” but not all, of “the mining technol- 
ogy-research activities” will remain in the 
Bureau of Mines. Moreover, Public Law 93- 
438 transferred to ERDA the functions of the 
former Office of Coal Research under Public 
Law 86-599 (16 U.S.C. 661-668) which directs 
that ERDA shall “develop through research, 
new and more efficient methods of mining, 
preparing, and utilizing coal.” The ERDA law 
also transferred to ERDA from the Bureau of 
Mines the function of “improving methods 
of managing energy-related wastes and 
pollutants”. 

Third, the Federal Nonnuclear Energy Re- 
search and Demonstration Act of 1974 (Pub- 
lic Law 93-577) directs that ERDA “formu- 
late and carry out a comprehensive Federal 
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nonnuclear” R&D program, to develop “en- 
ergy policy options” and to “conduct a com- 
prehensive, national program of basic and 
applied research .. . of all potentially bene- 
ficial energy sources and utilization 
technologies”. 

In reviewing your letter I note, that it does 
not specifically address a very important is- 
sue, namely whether or not the Bureau of 
Mines is currently conducting all of the re- 
search, development, and demonstration 
work contemplated by section 102 and at 
what funding level. At our recent Subcom- 
mittee hearings, the Director of the Bureau 
of Mines, Dr. Thomas V. Falkie, stated that 
most of the Bureau’s “effort” is on stabiliz- 
ing waste embankments. Section 102 appears 
to be aimed at finding ways through research, 
development, and demonstration to eliminate 
or substantially reduce these hazardous waste 
banks. 

In the information area, your letter also 
implies that Interior is principally responsi- 
ble for maintaining an energy data system. 
There are many agencies with responsibility 
to collect and disseminate energy data, in- 
cluding the Federal Energy Administration 
pursuant to Public Law 93-319 and ERDA 
pursuant to Public Law 93-438. This respon- 
sibility is not unique to Interior. 

I appreciate your providing to us your 
views. 

Sincerely, 
OLIN E, TEAGUE, 
Chairman. 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., August 20, 1975. 

Hon. OLIN E. TEAGUE, 

Chairman, Committee on Science and Tech- 
nology, House of Representatives, 
Washington, D.C. 

Dear MR, CHAIRMAN: Thank you for your 
letter of April 21, 1975, concerning our views 
on Sections 102 and 317 of the Committee 
Print of H.R. 3474 and the opportunity it pro- 
vided for us to further clarify their relation- 
ship to the responsibilities and programs of 
the Department of the Interior. 

We agree with your conclusion that the 
Energy Reorganization Act of 1974 gives 
ERDA broad authority to conduct research 
and development work and does not exclude 
the areas of extraction. We believe, however, 
that both the House and the Senate Com- 
mittees on Government Operations, during 
consideration of the bill, became aware that 
without some clarification of intent the Act 
would authorize research and development 
work that would duplicate work being done 
in the Bureau of Mines. Clarifying language 
was added to each Committee report. The 
report of the Senate Committee on Govern- 
ment Operations says: 

“Research on coal mining technology, in- 
cluding coal analysis and preparation, as well 
as the use of coal for metallurgical processes 
will be continued by the Bureau of Mines, 
especially as such research relates to mining 
and metallurgical technology or mine health 
and safety. .. . These include responsibility 
for mining metals and minerals, mine health 
and safety, mined area reclamation .. .” 

The report of the House Committee on 
Government Operations says: 

“Energy-related work which will remain 
in the Bureau includes some of the mining 
technology research activities. Expertise in 
this area is essential for mining health and 
safety research and provides support required 
to avoid disruption of the Bureau's remain- 
ing program. This work will not be transfer- 
red because of its intimate relationship to 
other mining technologies.” 

We do not believe that it is a question of 
whether or not ERDA has legal authority to 
conduct research in the area of mineral ex- 
traction but it is a question of whether or 
not the Nation can afford to have two agen- 
cies doing the same work. Congress appeared 
to agree, and we think rightly so, with the 
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mandate expressed in the Committee's re- 
ports and determined that mining research 
should be continued in the Bureau of Mines 
because of its close relationship to other work 
the Bureau is doing and the expertise exist- 
ing in the Bureau of Mines to perform such 
work. 

You asked if the Bureau of Mines is con- 
ducting ail of the research, development and 
demonstration work contemplated by Section 
102. As we read that Section, it provides for 
an all-inclusive program related to energy re- 
source extraction with certain specific areas 
of work named for added emphasis. The min- 
ing research program of the Bureau of Mines 
is of the comprehensive type contemplated by 
Section 102. We will describe our efforts in 
the particular areas named in the proposed 
section. 

In the area of mine waste disposal, we are 
using coal mine waste bank material in our 
work to control surface subsidence. We grind 
& variety of coal mine waste-bank material, 
mix it with water and hydraulically pump 
it by a Bureau-developed process through 
boreholes to fill underground mine voids to 
control surface subsidence. This provides a 
side benefit of removing the unsightly sur- 
face piles which could become ignited and 
cause air pollution and permit the land on 
which they were situated to be reclaimed for 
more valuable purposes. We are also studying 
the possible use of oil shale wastes as raw 
materials for ceramic or other industries. We 
are studying the problems associated with 
the storage and disposal of mineral and fuel 
waste materials. A significant amount of 
work is being done to repair damages from 
past mining practices such as control of un- 
derground and outcrop mine fires and the 
extinguishment or removal of mine waste 
piles near abandoned surface and under- 
ground mines. Funding $6.0 MM. 

In the area of mine water drainage and 
control, we monitor mine waters and study 
methods for reducing the harmful effects of 
mine waste water. Under joint funding with 
the State of Pennsylvania, we administer 
grants under the Anthracite Mine Water 
Control Act of 1955, as amended. Funding 
$.2 MM. 

In the area of coal waste impoundments 
and embankments, we are conducting re- 
search on the stabilization of tailing dams 
from the structural standpoint. The Bureau 
of Mines provides analytical support and 
technical expertise in support of MESA en- 
forcement activities and studies to prevent a 
recurrence of a “Buffalo Creek” type disaster. 
Funding $.3 MM. 

In the area of in-mine disposal of mine 
wastes, the Bureau of Mines has a program in 
which it is using electrokinetic densification 
of mill tailings deposited in the mined-out 
areas of the mine concurrent with the min- 
ing operation. Additional research is being 
done on the backfilling of worked-out mine 
areas. Funding $.6 MM. 

In the area of solid waste disposal, we are 
conducting research on chemical and vegeta- 
tive methods for stabilizing mine waste piles, 
recovering and reusing waste products, de- 
veloping commercial uses for fly ash and us- 
ing it for conditioning mine spoils banks and 
recovering usable fuel materials from coal 
mine waste bank material before it is used 
or disposed of for other reasons. The Bureau 
of Mines is conducting major research pro- 
grams in recovery of minerals and materials 
and heat values from raw and incinerated 
urban waste and this research is quite likely 
to yield results that can be adapted to this 
area. Funding $.8 MM. 

In the area of trace elements in streams 
and in the combustion of coal, we are de- 
veloping processes for removing noxious gases 
from powerplant emissions. A major field of 
research is in flue gas cleanup. The Bureau 
of Mines-developed citrate process for re- 
moving sulfur oxides from nonferrous smalter 
stack gases is being tested in a pilot plant, 
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and we intend to demonstrate the process for 
desulfurizing flue gas from steam generating 
planta burning high sulfur coal. Funding 
$1.4 MM. 

We feel very strongly that every effort 
should be made to prevent duplication in 
data collection activities. Such duplication is 
not only economically wasteful but it is a 
source of irritation to respondents and that 
could well reduce the quantity and quality 
of the information we receive from them. 
Also, to be effective, a data bank needs to have 
historical information gathered on a con- 
tinuing and consistent basis for comparative 
purposes and by an organization that has 
the technical expertise to interpret the data. 

We believe that emergency agencies such 
as the FEA should be authorized (and FEA 
is} to collect the additional information re- 
quired for their special assignments but to 
the extent that such data are available from 
established data banks such as are in the 
Bureau of Mines, existing data should be 
utilized. This type of approach is especially 
important in the case of PEA which has & 
limited existence as specified in its enabi- 
ing Act. 

The enclosed statement by the Assistant 
Secretary—Energy and Minerals before the 
Interior Subcommittee of the House Com- 
mittee on Appropriations on May 5, 1975, 
provides a good summary of the Depart- 
ment’s position in this matter. 

If we can provide additional information 
that would be helpful, please let us know. 

Sincerely yours, 
Jack W. CARLSON, 
Assistant Secretary of the Interior. 


TESTIMONY BY ASSISTANT SECRETARY 
Jack W. CARLSON 


Mr. Chairman, Members of the Subcom- 

mittee, thank you for giving me this op- 

ty to present my views on the mis- 

sion of the Bureau of Mines, which comes 

under my jurisdiction as Assistant Secretary 
of the Intertor for Energy and Minerals. 

Within the Interior Department, we look 
at the various operations that supply the 
Nation with minerals and fuels as parts of 
a system. The system begins with the geo- 
logic definition of mineral or fuel occur- 
rences, and ends, not with use of a mineral 
or fuel product, but with its recycling for 
further use and with the restoration of the 
iand from which it came. 

The first parts of this system, from geo- 
logic definition, through reconnaissance, ex- 
ploration, and, in many instances, into de- 
velopment, are the realm of the United 
States Geological Survey. The province of the 
Bureau of Mines begins with development 
and extends through mining, mineral bene- 
fication, extractive metallurgy, materials de- 
velopment, fabrication, manufacturing, and 
into the use and recycling of materials and 
the restoration of mined land. The regula- 
tory, training, and technical support func- 
tions of the Mining Enforcement and Safety 
Administration (MESA) come into play at 
many points in the mineral cycle, wherever 
the health and safety of mineral industry 
workers are involved. 

The programs of the Interior Department 
for which I have responsibility cover every 
aspect of the domestic industrial operations 
on which America depends for adequate sup- 
plies of minerals and fuels. These programs 
are completely interdependent. Research on 
mining interfaces with research on mineral 
exploration; extractive metallurgy with ma- 
terlals development, with fabrication, and 
even with recycling; and safety enforcement 
and safety training with all of the others. 

Federal responsibilities in the mineral and 
fuel extraction industries are in one Depart- 
ment—the Department of the Interior. This 
has allowed us to retain a flexibility and ra- 
pidity of response capability which enables 
us to meet crisis situations. During last fall’s 
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prolonged coal strike, we were able to quickly 
marshal the expertise of the Bureau of Mines 
and the special knowledge available in MESA 
to continuously monitor the impact of the 
work on miners and fuel supplies in 
every corner of the country. 

The Department of the Interior's Bureau 
of Mines has a distinct advantage over the 
many newly created Federal agencies. It has 
been in existence long enough to have devel- 

an “in-depth” in its field un- 
matched by any similar organization, govern- 
ment or private. 

The Bureau's field is mineral resources, a 
field that embraces many scientific and en- 
gineering disciplines. A mineral “resource” 
may be defined by the geology of its oc- 
currence, the chemical structure of its ore, 
the economics of its recovery and trans- 
portation, or a host of other factors that 
must be taken into account and integrated 
to obtain reliable knowledge. 

This integrative function is the Bureau's 
specialty. Within this single agency are some 
of the Nation’s outstanding professionals in 
mining engineering, extractive metallurgy, 
mineral economics, rock physics, chemical 
engineering, and international mineral trade. 
Their combined experience and judgment 
makes the Bureau America’s number one 
mineral resource organization. In a time of 
increasing concern over the adequacy of 
mineral and material supplies, the Bureau is 
itself an invaluable resource. 

The Bureau of Mines pursues its mission 
in two basic ways: Research, and data col- 
lection and analysis. The two are closely re- 
lated. Research aimed at solving specific re- 
source problems—a decline in the availability 
of conventional iron ores, for instance—may 
be initiated and guided by an analysis of 
production statistics, or by a sophisticated 
economic study of supply-demand patterns. 
Reflecting the close working relationship be- 
tween these two halves of the Bureau, there 
is a frequent interchange of personnel be- 
tween them. For example, a Bureau mining 
engineer or metallurgist whose work has 
made him particularly familiar with a single 
mineral commodity or commodity group may 
move from research to the data gathering 
and analysis organization to become a “com- 
modity t”. 

It is just this kind of “cross-fertilization” 
within the agency that gives the Bureau its 
unique authority. On s broader scale, this 
same kind of interchange and cross-fertili- 
zation typifies and strengthens the solidly 
integrated structure of the closely related 
Interior agencies reporting to the Assistant 
Secretary—Energy and Minerals. 

During the past year, we have succeeded in 
increasing the Bureau's capabilities. We have 
strengthened its Research and Development 
program in many ways. One of the most sig- 
nificant is in the field of Data Collection and 
Analysis. We haye swung heavily into Eco- 
nomic Modeling as a tool to predict changes 
in demand and in supply, which is very im- 
portant to guide us in determining our na- 
tions vulnerability to interruptions in the 
supply of minerals coming from outside our 
borders. We have developed a world-wide in- 
formation system to improve our know-how 
in this respect. In cooperation with the State 
Department, we have doubled the number 
of Mineral Attaches in foreign nations, which 
greatly improves our data collection quality. 

During the past year, we have begun 
monthly publication of Mineral Surveys, 
which are up to the minute statements of 
the situation this nation finds itself in with 
regard to the supplies of vital commodities 
in the minerals field. 

The Bureau's accomplishments have been 
many and varied. Recent metallurgical re- 
search, for example, hag yielded a technique 
for unlocking the iron in domestic ores that, 
though abundant, were not amendable to 
conventional processing. Bureau mineral 
processing experts have found that tech- 
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niques and equipment widely used to up- 
grade mineral ores can also be used on urban 
wastes—ordinary trash and garbage—to re- 
cover recyclable metals and nonmetallics. 
Mining research experts have improved 
many of the conventional mining methods 
and are working on whole new mining sys- 
tems. The Bureau’s explosives research labo- 
ratory is acknowledged as the outstanding 
civilian facility of its kind in the Nation. The 
Bureau’s annual Mineral Yearbook in the 
single most authoritative source of statis- 
tics on mineral production, consumption, 
prices, trade, and other important factors. 
Special studies conducted by the experts who 
compiled the Yearbook are in constant de- 
mand by other agencies of the Executive 
Branch and by the Congress itself, as a guide 
to Federal policy-making in mineral re- 
source matters. 

The Bureau of Mines speaks with unique 
authority on mineral resources, No other 
agency can match its depth of coverage, and 
no agency could hope to attain the Bureau’s 
level of expertise within actually duplicat- 
ing its functions. Its years of experience have 
given the Bureau skills and a capacity for 
judgments that could not possibly be repro- 
duced without a similar long-term invest- 
ment. 

The proposed increases in appropriations 
for the Bureau of Mines indicate our con- 
tinuing determination that mining will be- 
come an inherently safer and more healthful 
occupation, and our awareness that the 
United States must strengthen its ability to 
satisfy its mineral and fuel needs from its 
own resources. The increases requested repre- 
sent three major thrusts of the Bureau's total 
effort. We will step up research on health 
and safety problems in all kinds of mining 
operations—research that already is- yield- 
ing important new developments. We intend 
to advance the Bureau’s cooperative efforts 
with industry to develop new technology that 
will improve our ability to meet our require- 
ments with our own resources. Bureau re- 
search to improve coal mine productivity, 
for example, will help assure that coal is 
available in quantity as the Nation turns to 
it to meet energy requirements. Finally, we 
intend to strengthen the Bureau's factfind- 
ing programs so we can better anticipate 
future developments in the minerals and 
fuels area. Dr. Falkie, Director of the Bu- 
reau of Mines, will discuss that facet of our 
budget request more fully. 

Mr. Chairman, before asking you to hear 
the presentation of the distinguished Direc- 
tor of the Bureau of Mines, Dr. Tom Falkie, 
I want to stress the importance of main- 
taining a cohesive and coherent minerals 
program, We need to improve the program; 
we need to expand the program in some ways; 
we need to strengthen it—but we should 
not fragment it. 

As the Committee will recall, when func- 
tions of the Department of the Interlor were 
transferred to the newly created ERDA, Ex- 
traction Research was specifically retained 
in the Bureau of Mines. We are developing 
good working relationships with Adminis- 
trator Robert Seamans of ERDA on other 
problems of mutual interest. But we must 
retain extraction research where it belongs— 
and it belongs in the Department of the In- 
terior. It belongs In the Bureau of Mines. 

You gentlemen know that there has been 
legislation introduced for the consideration 
of the Congress which would transfer MESA 
out of Interior and into the Labor Depart- 
ment. This would be a tragic mistake. MESA 
is closely associated with mining—and it be- 
longs in the Department of the Interior, the 
focal agency for mining matters. 

We have accomplished much in our own 
internal reorganizations, making the close 
working cooperation between our minerals- 
associated agencies even closer. We have de- 
veloped a greatly improved information gath- 
ering and disseminating ability. That in- 
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Tormation ability serves all of the component 
agencies which make up the Department of 
the Interior. It would be tragic to separate 
that information gathering and dissemi- 
nating ability from the agencies it serves. 

The Bureau of Mines, the Geological Sur- 
vey, and MESA are integral parts of a func- 
tioning entity. We have made great progress 
in making our operations more integrated, 
more efficient, and more capable. We will 
make even greater progress. To separate any 
part of this organization would seriously 
weaken the whole at a time in history when 
America’s reliance on this organization is 
truly critical. 

Mr. Chairman, the nation can continue to 
rely on the experience and the seasoned 
capabilities that have been developed in the 
Department of the Interior's Bureau of Mines 
over decades of diligent and productive effort 
on the public's behalf. 


The SPEAKER pro tempore. The time 
of the gentleman from West Virginia has 
expired. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 2 minutes to the gentle- 
woman from Colorado (Ms. SCHROEDER). 

Ms. SCHROEDER. Mr. Speaker, I rise 
for several minutes to get my 2 cents 
worth in on the $6 billion guaranteed 
loan project, and also on section 102. 

Let me briefly say concerning section 
102 that while I support in situ, my great 
concern is that the Interior Department 
has been leasing some of our Federal 
lands for oil shale purposes, and I think 
for the companies who have already 
leased oil shale lands and have invested 
in processing them this legislation is 
unfair. 

With regard to the $6 billion loan guar- 
antee, it seems to me that there is no 
question that one can do anything or 
almost anything, if money is no object. I 
think Howard Hughes proved that with 
his Spruce Goose. But, so what. It does 
not mean that it is needed or recom- 
mended or beneficial. The American tax- 
payer is being asked to run the financial 
risk with no guarantees that we are go- 
ing to end up with an economical source 
of fuel. 

We have heard much about self-suffi- 
ciency discussed here, but no one in this 
room believes that the passage of this 
section of the bill guarantees self-suffi- 
ciency. What we should be talking about 
to guarantee self-sufficiency is some non- 
depletable sources of energy. Earlier it 
was said if the total defense budget were 
put into solar energy this year, it would 
do very little this year. 

Let me tell the Members the reason 
why. Part of the reason is because we do 
not have any off-the-shelf hardware to 
install solar furnaces. Mass production is 
the thing that makes this country great 
and brings energy to people at affordable 
costs. If I want to put a solar furnace in 
my home, I have to hire someone to 
handtool all the things that go with that 
furnace, which makes it incredibly ex- 
pensive. That is one of the main reasons 
solar energy cannot become one of our 
major sources of energy overnight. That 
is not such a mystery. Many other coun- 
tries are ahead of us in solar energy and 
using it on vast scales. 

I just think this is a very dangerous 
legislative process precedent. There have 
been hearings, but. we do not have a 
printed record. I was delighted to find 
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that the hearings were not held in my 
district, in Boulder, Colo. Being told to 
attend them if I want to know what is 
going on is not satisfactory. I hope the 
Members will vote against sections 102 
and 103. There is a much better way to 
legislate than this. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Colorado (Mr. JOHNSON). 

Mr. JOHNSON of Colorado. Mr. Speak- 
er, I thank the gentleman for yielding 
to me. During general debate I made a 
point, which was never responded to 
by the gentleman from Washington (Mr. 
McCormack), concerning section 103. I 
was talking about the shale develop- 
ments and the shale program in this sec- 
tion 103. 

I pointed out that there are three 
companies, Superior, Standard Oil of 
Indiana, and Gulf Oil which have all in- 
dicated a willingness to go ahead with 
their own shale development programs. 
It does not make a lot of sense to me to 
say that we should go ahead and pro- 
vide other companies with a loan guar- 
antee program when these companies 
have indicated willingness to go ahead 
on their own. Why should they go ahead 
and spend their own money if the Gov- 
ernment is, in effect, financing their 
competitors? 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Washington. 

Mr. McCORMACK. Mr. Speaker, first 
of all there is nothing which obligates 
ERDA or the Congress to approve any 
programs for oil shale. That is simply 
permissive. If a program costs $350 mil- 
lion it must come to the Congress for 
our specific approval. I think ERDA can 
be discouraged from granting any loans 
for any programs if they are being car- 
ried out concurrently by private indus- 
try. As a matter of fact, I would person- 
ally oppose any such program on this 
floor. 

Mr. JOHNSON of Colorado. When the 
report comes back in April, we will then 
know whether these companies are going 
to go ahead with their own development. 

I do not know why the gentleman 
would say we should just ignore the fact 
that they have indicated they would 
spend their own money. 

Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I will 
yield to the gentleman from Iowa (Mr. 
HARKIN). 

Mr. HARKIN. I thank the gentleman 
for yielding. The gentleman never said 
they have to come here for specific ap- 
proval. But as I read the bill, it is auto- 
matically approved unless we. disap- 
prove it; is that not correct? 

Mr. McCORMACK. If the gentleman 
will yield, that is correct. We must 
disapprove. 

I will ask the gentleman from Colo- 
rado (Mr. Jounson) what his question 
was. I was distracted by this question 
from this side. 

Mr. JOHNSON of Colorado. I said: Are 
we not discouraging the companies from 
spending their own money when we are 
financing their competitors? 
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Mr. McCORMACK. If the gentleman 
will yield, it depends on what the odds 
would be with or without the loan guar- 
antee program. There are a large num- 
ber of liabilities that go with the loan 
guarantee program, including the patent 
provisions, delays, reviews, and so forth. 

Mr. TEAGUE. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. Brown). 

Mr. BROWN of California. Mr. Speak- 
er, it is difficult to know which handle to 
grab in this rather complicated debate. I 
am definitely opposed to the motion to 
strike offered by the gentleman from 
West Virginia. This is a very sound pro- 
posal contained in section 103. It is a loan 
guarantee program. I have heard it re- 
ferred to here on the floor as a loan pro- 
gram, as a giveaway program, as a sub- 
sidy program. It is none of those things. 
It is a loan guarantee program. 

Does it take all of the risk out of this 
for private enterprise? No. The maximum 
you can get, except for the special pro- 
vision during the course of construction, 
is a 75-percent loan guarantee. If you 
want to build a $100 million plant, you 
have to be willing to invest and risk $25 
million at the minimum. And it could be 
more if ERDA decides that there is capi- 
tal available without the guarantee. So 
this is not a giveaway, this is not a loan, 
this is not a subsidy. This is a guarantee. 

Is this something new? No. the Con- 
gress by action last year in both the Non- 
nuclear Energy Research and Develop- 
ment Act and the Geothermal Energy 
Research and Development Act author- 
ized this kind of aid to develop new en- 
ergy technology. 

As a matter of fact, this House will 
have before it tomorrow S. 622, to be 
handled by the distinguished gentleman 
from Michigan (Mr. DINGELL), which has 
$750 million in loan guarantees in it, not 
for research and development but for the 
production of coal. In addition, it will 
have a multimillion-dollar loan guaran- 
tee program in it for advanced automo- 
tive research and development. 

Mr. FUQUA. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of California. I will yield 
to the gentleman from Florida. 

Mr. FUQUA. I thank the gentleman 
for yielding. I might point out that Con- 
gress, long before this, has taken the 
position in other programs. The Small 
Business Administration makes guaran- 
teed loans. We do it in housing and many 
other programs. This is not a new 
precedent we are establishing here today. 

Mr. BROWN of California. The gen- 
tleman makes a sound point. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of California. I will yield 
to the gentleman from Washington. 

Mr. McCORMACK. I thank the gen- 
tleman for yielding. The electric car bill 
that we passed earlier in this House had 
a loan guarantee provision in it, and 
we passed it overwhelmingly. 

Mr. GOLDWATER. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of California. I will yield 
to the gentleman from California. 

Mr. GOLDWATER, I thank the gen- 


tleman for yielding. This is not a new 
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idea. There are $161 billion that are in 
loan guarantees today that the American 
people are on the hook for. 

Mr. BROWN of California. I think the 
gentleman makes a telling point, and I 
am sure there are far less worthy types 
of programs than we have in this section 
103, the conference report that we have 
before us, 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Montana (Mr. 
MELCHER), 

Mr. MELCHER, Mr. Speaker, I think 
we should knock out section 103, because 
it deals with huge grants of billions of 
dollars for coal gasification, without, 
mind you, any national strip mining bill 
and without a national coal policy. 

I do not believe we can develop a na- 
tional coal policy without first of all hav- 
ing a national strip mine bill to set recla- 
mation standards for Federal and Indian 
reservation lands with authority for 
States to meet or exceed the standards 
and regulate the enforcement of the 
reclamation program for private, State, 
and Federal lands. 

In addition, section 103 would encour- 
age, by granting billions of dollars, the 
most costly of all methods of arriving at 
production of natural gas by coal gasifi- 
cation. I do not think the consumers of 
this country can afford to pay the price 
that the gas would cost and that is $4 
per thousand cubic feet if the coal gasi- 
fication plants encouraged by section 103 
were built. I have asked the American 
Gas Association to provide me with the 
ultimate cost figure based on current 
costs and that is the figure I was given. 

The coal for the gasification plants 
would be strip mined in the West and the 
gas produced would cost the consumers 
an excessive amount. We need prudent 
development with protection of the land, 
the water, and the rights of people in 
the area. Section 103 does not supply 
these needs. 

Mr. Speaker, regarding oil shale con- 
version, section 102 is a different matter 
and I would like to quote Senator MeT- 
CALF: 

In situ recovery is potentially more eco- 
nomical, requires less water, and should 
result in greatly reduced environmental ef- 
fects. For example, it is estimated that in 
situ production of shale oil would require 
24 fewer people to operate the process, % 
the amount of water and 4 or less disposal 
of waste oll shale. 

The in situ recovery process would seem 
to be preferred over other alternative proc- 
esses, especially strip mining. 

Section 102 of the ERDA authorization bill, 
as approved by the Senate-House conferees, 
does assure that we will haye such a demon- 
stration. As chairman of the subcommittee 
which exercises the Senate’s oversight func- 
tion of the Mineral Leasing Act of 1920, I 
can assure the Senate that section 102 is 
entirely consistent with the porvisions of 
this act. It guarantees the public that there 
will be, under carefully controlled conditions 
and with full disclosure of the results, a 
serious effort to demonstrate the commer- 
cial feasibility of the most environmentally 
sound way of developing the vast publicly- 
owned of] shale resources. It provides that 
during the demonstration period, the fed- 
erally~owned resource, which will be leased 
ty the non-Federal participant in the demon- 
stration under the Mineral Leasing Act, will 

stitute a portion of the government's 
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contribution to the demonstration. If the 
demonstration is successful and the non- 
Federal participant chooses to continue with 
commercial development of this tract, the 
government will receive payments which 
may well be higher than any royalty required 
under the Mineral Leasing Act. It should be 
noted that the Mineral Leasing Act does not 
require competitive bidding for oll shale 
leases and does not specify any particular 
level of royalties. 

This is a one-time, one-shot process, A 
special research endeavor whereby the Fed- 
eral government puts up its oil shale prop- 
erties (not more than 5,120 acres) as its 
share of & research program. The lease issued 
to the non-Federal participant in the proj- 
ect is subject to all the other provisions of 
the Mineral Leasing Act. 


In my judgment, section 103 is not in 
the public interest while section 102 on 
its own has merit and I shall support 
it. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from California (Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Speaker, in 
my opinion section 103 is nothing more 
than the Federal Government interject- 
ing itself once again into the free market 
system that has served us so well over 
the years. In the name of national in- 
terest to solve the energy crisis, we ra- 
tionalize that only Government can do 
it, that only Government guarantees, di- 
rection, control, regulation, and Govern- 
ment management can solve this nation- 
al dilemma. 

May I suggest we have arrived at this 
point precisely because of Government 
interference in the past. Price controls, 
wage controls, product refinement, and 
distribution controls have weakened the 
industries that are under consideration. 

It is Federal spending that has caused 
rampant inflation. It is Federal deficits 
and the need to finance them that have 
driven up interest rates and dried up the 
potential debt capital that could under- 
write a synthetic fuel research and de- 
velopment program. 

Given the record of the Federal Gov- 
ernment in managing projects tradi- 
tionally done well by private enterprise, 
there is no reason to believe that the 
large role reserved to the Federal Gov- 
ernment in this program will bring any- 
thing but needless waste and delay. 

Loan guarantees amount to Federal 
allocation of credit. They involve the 
heavy hand of Government in extremely 
complicated areas that require quick de- 
cisions, cost-effective administration, 
and an understanding of what competi- 
tive enterprise is all about. 

Mr. Speaker, to adopt section 103 
assures us that we will continue the same 
wrong-headed Federal fiscal and regula- 
tory policies that have brought us to 
the current energy crisis. Furthermore, 
this position tacitly endorses the idea 
that an increasing Federal role in pri- 
vate enterprise is healthy, desirable, and 
unavoidable. I cannot accept those as- 
sumptions, and I cannot accept the syn- 
thetic energy loan approach that is 
built on them. Loan guaranteés will only 
serve to reinforce the very policies that 
have created this problem. I cannot sup- 
port them. 

I therefore, Mr. Speaker, suggest that 
we vote to strike section 103. 
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Mr. Speaker, I do not believe the facts 
prove the case that pledging the full 
faith and credit of the United States 
to $6 billion in loan guarantees for syn- 
thetic fuels demonstration projects, is 
needed or advisable. 

My difficulties with sections 102 and 
103 lie outside the factors that have had 
major emphasis placed on. them by the 
conference. There is no doubt the United 
States must become energy independent, 
if not self-sufficient. President Ford, in 
his state of the Union message, called 
on the Nation and the Congress to un- 
dertake such an objective. He targeted 
1985 as the year in which America should 
achieve such energy independence. Not 
long afterward, President Ford initiated 
an Inter-Agency Task Force on synthetic 
Fuels Commercialization. That task 
force was to make known its findings 
last month. They have not yet done so. 
Despite this, the Senate accepted the 
President’s call and added sections 102 
and 103 to the ERDA authorization. The 
Senate opted for a loan guarantee ap- 
proach to encourage private enterprise 
to develop and demonstrate several syn- 
thetic energy technologies and their re- 
spective commercial viabilities. The 
House conferees agreed to this approach. 

The rationale being advanced is rather 
straightforward. Recognizing that over- 
simplification carries many risks with 
it, I believe the arguments go something 
like this. 

The United States gets 75 percent of its 
energy from depleting oil and natural 
gas reserves. By the year 2000, the United 
States will be deficient in its energy 
needs by some 10 million barrels per day. 
Based on the lessons of history, we know 
the United States cannot become energy 
dependent on foreign sources. And, we 
know our current level of energy depend- 
ence on foreign sources leaves America 
weakened and vulnerable. 

Atomic energy cannot hope to offset 
the energy deficiencies we will face; and 
unless something is done to lick the 
waste disposal problem and further re- 
duce the risk of nuclear accident, it may 
have to be abandoned all together. 

Thus, the only alternatives are syn- 
thetic fuels and energy development. In 
order that these technologies may be 
tested out in an orderly and complete 
manner, this should begin immediately 
and be accomplished by 1985. That 
means, all of the environmental, social, 
economic, and technical problems must 
be resolved by that date if the United 
States is to have the 10 million barrels 
per day it will need. 

The proponents of the loan guarantee 
approach claim that private research, 
development, and demonstration of cur- 
rently known synthetic technologies will 
not occur without Government help be- 
cause of price uncertainties, cost un- 
certainties, and the resultant refusal of 
the investment community to underwrite 
such ventures. And, given our “objective” 
energy needs in the next quarter of a 
century, the only way to meet them is to 
minimize the risks investors must take 
by securing their loans with the full faith 
and credit of the U.S. Government. 

The proponents go on to argue that 
the loan guarantee approach will permit 
the United States to acquire in a timely 
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manner the necessary technological in- 
formation, begin supplementing our 
basic energy needs, and improve our in- 
ternational energy position. They fur- 
ther argue there will be little or no risk 
to the taxpayer, because the project se- 
lection process will be so carefully and 
diligently carried out that there will be 
little chance of default on the loans. 
With the basic stability and independ- 
ence of the United States at stake, such 
a minimal risk is well worth taking. 

If one ignores some equally valid and 
important considerations, it sounds con- 
vincing. And that is just the problem, it 
sounds more convincing than it really is. 

Mr. Speaker, to adopt section 102-103 
assures we will continue the same wrong- 
headed Federal fiscal and regulatory 
policies that have brought us to the cur- 
rent energy crisis. Furthermore, this po- 
sition tacitly endorses the idea that an 
increasing Federal role in private enter- 
prise is healthy, desirable, and unayoid- 
able. 

I cannot accept those assumptions, and 
I cannot accept the synthetic energy loan 
approach that is built on them. 

It is Federal deficit spending that has 
undermined the integrity and value of 
the dollar. It is Federal spending that 
has caused rampant inflation. It is Fed- 
eral deficit spending that has dried up 
all of the potential debt capital that 
could underwrite a private industry syn- 
thetic energy research and demonstra- 
tion program. 

Twenty-five years ago Federal, State, 
and local governments were taking only 
20 percent of all available debt capital, 
and our inflation rate was less than 5 
percent. By 1976, our Bicentennial year, 
Federal, State, and local governments 
will be taking from the hands of both in- 
dustry and private citizens 80 percent of 
all available debt capital. 

It is no wonder industry cannot find 
investors to underwrite the development 
of alternate energy technologies. It is no 
wonder that private citizens and indus- 
tries cannot respond in a timely manner 
to our changing and challenging energy 
needs. They simply do not have the 
money with which to do it—and the cul- 
prit is a spendthrift Federal Govern- 
ment. 

The Federal deficit for this fiscal year 
may well reach $80 billion. Is it any 
wonder that there is not $6 billion avail- 
able at a reasonable interest rate for 
private enterprise to borrow so that the 
Nation can be energy independent? 

The solution is not to treat the symp- 
tom by resorting to loan guarantees. Get 
the Federal Government out of the debt 
capital market. Were that to occur within 
the next 3 years, there will be no need 
for loan guarantees. The money would 
be available through tried and true 
means. 

Given the record of the Federal Gov- 
ernment in managing projects tradition- 
ally done well by private enterprise— 
and I cite the Postal Service as an ex- 
ample—there is no reasonable reason to 
believe that the large role reserved to 
the Federal Government in this loan 
guarantee proposal will bring anything 
but needless waste and delay. 

Time is not money to the Federal Gov- 
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ernment, since it is not their money they 
are spending. It has no cost conscious 
management or stockholders to answer 
to. True, careful congressional oversight 
is provided for in this bill. But, try as 
hard as we will, I do not believe even the 
most conscientious congressional com- 
mittee can overcome the built-in de- 
ficiencies of Federal management. 

Finally, we must consider the question 
of whether our current fossil energy mess 
has been caused by wrong-headed Fed- 
eral regulation. The prices of natural gas 
and oil have been controlled to the point 
that they bear no relation to what they 
would be if demand were establishing 
price. This is particularly true of natural 
gas where there is almost $2 dif- 
ference between regulated prices and the 
prices of unregulated gas. 

Current estimates on the potential 
prices of synthetic fuels show that they 
are commercially uncompetitive, with the 
possible exception of geothermally pro- 
duced electricity. Congress is showing no 
inclination to face facts and let prices 
seek their natural level. Were this to 
happen, the risk that is presently scar- 
ing off investment capital would be elimi- 
nated. 

Coal gasification projects and geo- 
thermal projects, to name but two, would 
not be in doubt. Their prices would be 
comparable and competitive. And fur- 
ther, even if there were some doubt, given 
the unavoidable growth in our energy 
appetite, I am certain the investment 
community would be willing to take rea- 
sonable risks and back legitimate re- 
search and demonstration projects. 

In addition, it is Federal regulation 
and constantly changing Federal tax 
policy that has discouraged new explora- 
tion and development of fossil energy 
deposits. The Federal Government has 
changed its mind on energy and tax mat- 
ters so many times in the last 10 years 
that no one can plan and invest for the 
future, not even the private citizen who 
wants to retire in 5 or 10 years. 

If we cannot be certain of the basic 
policies of the U.S. Government, how can 
we expect a business that has payrolis to 
meet, debts to liquidate, and competition 
to face to be confident that it can plan 
for the future? We cannot. Because of 
this Federal and congressional fickleness 
and changeability, we are frustrating and 
discouraging the very spirit and initia- 
tive that has made this Nation the most 
blessed and fortunate in history. 

By adopting the loan guarantee ap- 
proach, we are treating the symptom and 
not the illness. The symptom is the ap- 
parent inability of the private sector to 
meet our basic energy needs in the fu- 
ture. The illness is the confused and 
counterproductive fiscal and energy pol- 
icies that have gotten us into the mess in 
the first place. 

Loan guarantees amount to Federal 
allocation of credit. They involve the 
heavy hand of the Federal Government 
in extremely complicated areas that re- 
quire quick decision, cost-effective ad- 
ministration, and an understanding of 
what competitive enterprise is all about. 

Private enterprise can solve our en- 
ergy crisis. It can do it in time and 
with reasonable cost to consumers. And, 
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it can do it in a way that is compatible 
with being good stewards of our environ- 
ment and our basic, proven national 
values, 

All we have to do is give them a rea- 
sonable opportunity. Loan guarantees 
will only serve to reinforce the very pol- 
icies that have created the problem. 

I cannot support them. 

Mr. TEAGUE. Mr. Speaker, I yield 3 
minutes to the gentleman from Colorado 
(Mr. WIRTH). 

Mr. WIRTH. Mr. Speaker, as we 
pointed out earlier, there was a great 
deal of opposition to this piece of legis- 
lation in July and in early September 
on the ground that the legislation did 
not include many of the pieces that 
many of us, particularly from the Rocky 
Mountain region, felt were important to 
include in the bill in order to protect 
that region from the kind of exploita- 
tion we feared at the time of an energy 
crisis. 

There were a number of very specific 
pieces pointed out to the committee, and 
those are included in a telegram from 
Governor Lamm on behalf of the West- 
ern State Governors, There were five 
specific pieces which the Governors 
asked for and which are now included 
in the legislation. I would refer my col- 
leagues to the committee report, at 
pages 48 to 60, which covers in great de- 
tail those pieces which are in the legis- 
lation and which provide the necessary 
protection. 

For example, the Governors asked for 
veto by the Governors of projects which 
did not fit in with the plans of those par- 
ticular States. That veto power is now 
included in the bill, with the potential of 
an override by he ERDA Administra- 
tor in times of national interest. 

Second, the Governors asked for the 
involvement of State and local govern- 
ments. State and local governments are 
written into the bill in the process of the 
development of any of these projects. 

Third, the Governors asked that proj- 
ects would be no larger than is necessary 
to demonstrate the commercial feasibil- 
ity of oil shale or coal gasification 
development. 

That is also built into the legislation. 

Fourth, the Governors ask for loan 
guarantees being subject to all State 
and local laws. That is also in the legis- 
lation. 

Fifth, and perhaps most important, 
the Governors ask for assurance that so- 
cial and economic impacts be covered 
and be paid for by the companies and by 
the governments and that these costs not 
be absorbed by local county and State 
governments. This is also, in great de- 
tail, covered in the committee report. 

These were built in, Mr. Speaker, at 
the behest of the Governors and through 
the very good work of the Committee on 
Science and Technology and through 
the many hearings which we held. 

Mr. Speaker, having started as a great 
skeptic about this program, I now believe 
the necessary safeguards are built into 
section 103 and that it would behoove this 
committee and this Congress to approve 
that section. 

Attached is the telegram from Goy- 
ernor Lamm, dated November 5, outlin- 
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ing the five major points ‚requested by 

the Governors: 

Denver, COLO., November 5, 1975, 

Mr, OLIN E. TEAGUE, 

Chairman, House Science and Technology 
Committee, Rayburn House Office Butid- 
ing, Washington, D.C. 

DEAR REPRESENTATIVE TEAGUE: In light of 
the continued debate on the provisions of 
section 103 of S. 598, the ERDA authoriza- 
tion legislation, I wish to clarify precisely the 
changes which are necessary before this sec- 
tion would be acceptable to the State of 
Colorado. 

While the following are not all of the 
changes, we felt desirable that they repre- 
sent our bottom line: 

1. The State concurrence of a project should 
be required subject only to over-ride if the 
ERDA administrator determines that the 
national interest requires the project. 

2. No project should be approved without 
the assurance that Federal funds by loan, 
grant, or otherwise will be available for the 
State and local government to take care of 
all direct and indirect impact associated 
with the project. 

8. No project should be larger than is nec- 

to demonstrate the commercial viabil- 
ity of the process. 

4. The State and local governments should 
be actively involved in the planning process 
associated with the selection and evaluation 
and review and monitoring of any project. 

5. All loan guarantee projects will be sub- 
ject to all State and local laws. 

If so amended, section 103 would be ac- 
ceptable, and also it would be the position 
of the State that oil shale development 
should remain included in the section. 

Sincerely, 


RicHarp D. LAMM, 
Governor. 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the gentle- 


man from Colorado (Mr. ARMSTRONG). 

Mr. ARMSTRONG. Mr. Speaker, I 
thank the gentleman for yielding. 

I rise in support of the amendment, 
which will strike the section, which pro- 
vides a bailout of the bunch of compa- 
nies which want to get into the oil shale 
business. 

As my colleague from the district in 
which most of this shale is located has 
pointed out, there are companies al- 
ready proceeding to develop oil shale. If 
it is viable, if it makes economic sense, if 
we really need it, it will be developed by 
these companies. Therefore, why would 
we want to step in and finance their 
competitors? 

We all ought to be against this pro- 
vision, both on procedural and substan- 
tive grounds. It has not been considered 
seriously by this body. There have never 
been hearings to which we have had ac- 
cess. This is a $6 billion program and a 
forerunner of a large and vastly more 
expensive program. 

Mr. Speaker, I hope the amendment 
will be adopted to strike this section 
from the bill. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Texas (Mr. 
ECKHARDT). 

Mr, ECKHARDT. Mr. Speaker, if we 
do not strike section 103 in the confer- 
ence report, we will have permitted a 
Federal administrator to determine the 
order in which businesses stand in line 
awaiting bank approval. The ordinary 
risks and enticements involved in the 
ordinary enterprise will not determine 
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what business endeavors will be financed 
and what will not. What we will create is 
a topsy-turvy system. 

In the past, we have ordinarily given 
loan guarantees to the smallest compa- 
nies, the ones which are the most risky. 
Here we would give a loan guarantee to 
some of the very largest businesses in the 
country. 

If a lending institution can lend to a 
giant oil company with a 75-percent Fed- 
eral guarantee, why should it lend to a 
small but productive wildcatter engaged 
in a speculative enterprise, whose secu- 
rity is only his own credit? 

Yet, more oil is brought in by these 
smaller operators, who are also large 
risk takers, than is likely to be produced 
from shale or coal, in a very long time. 

This is not the main thing. It is this: 
that the Government is not a very good 
judge of the comparative value of vari- 
ous industrial technologies and enter- 
prises. 

Mr. TEAGUE. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York (Ms. ABZUG) . 

Ms. ABZUG. Mr. Speaker, I am in fa- 
vor of deleting section 103. 

Mr. Speaker, the inclusion of $6 billion 
in loan guarantees into this ERDA au- 
thorization is absolutely unacceptable. 
It is bad policy made possible by bad gov- 
ernmental practices, and it should be re- 
jected by the House, 

The House has been deprived of the 
opportunity to consider a major energy 
program, If one would accept this morn- 
ing’s editorial of the Wall Street Journal, 
the Senate consideration of this bill was 
rather sparse: 

When this bold new program hit the Sen- 
ate floor Tuesday, it was gobbled up by an 
80-10 vote. No hearings, almost no debate. 


The Wall Street Journal opposes this 
bill on a big-government basis. I oppose 
it on additional bases. But neither of our 
sides even had an opportunity to discuss 
this program, and to present our consid- 
ered judgments on the bill. Perhaps there 
are other viewpoints that should be con- 
sidered. We will never know them if we 
pass this bill now. We should at the very 
least send this section back for the con- 
sideration it deserves. 

The bill itself had some major prob- 
lems before the inclusion of this new 
item by the Senate. I voted against the 
authorization originally because of the 
inclusion of $1 billion for the testing and 
production of nuclear weapons in what 
was ostensibly an energy bill, as well as 
the monetary assistance the bill granted 
to the Clinch River breeder reactor, 
which is a needless and dangerous proj- 
ect. The $6 billion in loan guarantees 
makes this bill only more unacceptable. 

Even though we need new sources of 
energy, synthetic fuels are extremely in- 
efficient and will yield little energy. The 
administration’s own synfuels task 
force report concluded that the energy 
supply from the synthetic fuels program 
would be negligible. 


Synthetic fuels do much to perpetuate 
the already wasteful methods of energy 
usage we now have. They encourage 
waste, not energy conservation. They do 
not encourage the move away from fossil 
fuels and toward solar energy, the clean 
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energy alternative, nor geothermal en- 
ergy, or energy from the sea, or any of the 
many other research programs that are 
now in progress. 

Synthetic fuels are expensive. They 
cannot compete at current. price levels 
even with OPEC oil. The cost of develop- 
ment will be far more than $6 billion. If 
we adopt this measure we will have in- 
vested $11 billion in this inefficient fuel 
program—if you add in the $4.5 billion in 
price support and $600 million in con- 
struction grants also requested by the 
administration. This program is one big 
boondoggle, whose beneficiaries will be 
the giant oil companies, already so 
greatly the beneficiary.of the rise in oil 
prices of the past years. 

In addition there will be difficulty at- 
tracting investment capital, already 
scarce, into such a program. The syn- 
thetic fuels program we now consider 
may become a Federal nightmare, uneco- 
nomic, inefficient, an orphan that no 
one wants or needs. 

This is, as I said, a bad policy brought 
to us by bad governmental processes. I 
urge you to reject this program. 

Mr. TEAGUE. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. FUQUA). 

Mr. FUQUA. Mr. Speaker, I thank the 
chairman for yielding. 

I rise in opposition to the motion of 
the gentleman from West Virginia to 
strike section 103. 

The conferees worked long and hard 
in trying to develop a piece of legislation 
that was worthy of being brought to the 
floor of this House, and I think we have 
done that. 

Many of the concerns raised in the 
conference I think have been resolved. 

There was concern over patent rights. 
We have included a policy that was 
adopted in this House last year in the 
Federal Nonnuclear Energy Act relating 
to patent rights in section 103. 

Mr. Speaker, I think we must move in 
this area in order to bring about new 
fuel that we can badly use and which is 
So vital to keep the wheels of this country 
moving. 

The technology that can be developed 
in connection with this $6 billion loan, 
which will be spread over a number of 
years, through the loan guarantees, can 
be very useful in solving many of the 
energy problems that we have. 

I urge the rejection of the motion to 
strike. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from New York (Mr. Fisx). 

Mr. FISH. Mr. Speaker, ERDA has 
research and development projects on- 
going, which may provide some of the 
technologies for converting urban wastes 
into fuel—one of the more promising 
near-term | alternatives—sunlight into 
energy and projects to improve efficiency 
in generating electricity. These programs 
offer direct benefits to the Nation, where- 
as oil shale, due to tremendous capital 
costs, offers the Nation $17 per barrel oil, 
which is the industry’s own estimates. 

What of costs? One oil shale plant is 
estimated by ERDA to cost up to $1.5 
billion and produce only 50,000 barrels 
of oil a day. More than $40 billion would 
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be required, therefore, in shale technol- 
ogy to reach a production of 2 million 
barrels per day forecast from the Alaska 
pipeline, the cost of which is between $6 
and $9 billion. 

The fact that the White House has sent 
us a bill which would have the Treasury 
provide up to $4.5 billion in price sup- 
ports to insure the success of this pro- 
gram tells me that the cost of the syn- 
thetic fuel these plants produce will cost 
more than the market price. 

Mr. Speaker, I am not one who says 
we should not develop new energy 
sources. On the contrary, much of my 
time during the past 6 months has been 
devoted to the work of the Select Com- 
mittee on the Outer Continental Shelf, 
and we have high hopes of vastly increas- 
ing the oil production of our Nation. I 
am as aware as anyone that our popula- 
tion increases demand that we explore 
and develop new oil and gas fields, and 
that we increase our coal production. But 
Iam not going to support legislation that 
we cannot amend, legislation which 
would start programs to develop energy 
at any price, expressed in dollars, or in 
environmental damage. The synthetic 
fuel program should be separated from 
the ERDA authorization. 

Now that the House has been given an 
opportunity to vote on this loan program, 
I urge my colleagues to strike this sec- 
tion so that the program will receive a 
thorough study under separate legisla- 
tion according to established legislative 
procedure. 

Mr. Speaker, this is the view urged 
upon the House by our colleagues, who 
have the most prominent energy com- 
mittee assignments—namely, the gentle- 
man from West Virginia (Mr. Sraccers) 
and the gentleman from Michigan (Mr. 
DINGELL). 

Mr. TEAGUE. Mr. Speaker, I yield 2 
minutes to the gentleman from Kentucky 
(Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, a conflict 
has developed in the House over the pro- 
vision authorizing $6 billion for synthet- 
ic fuel development in the ERDA au- 
thorization, and unless the House takes 
a close look at some of the issues creating 
the conflict, we are liable to make the 
same mistake this House did 22 years 
ago, when we foolishly let the World 
War II synthetic fuels program die. 

The current controversy centers on a 
few disputed items—environmental and 
social impact where synthetic fuel plants 
would be built is one issue in dispute, 
and another is whether the program 
would be a gigantic giveaway to multi- 
national energy companies capable of 
funding their own synthetic fuel devel- 
opment program. 

Mr. Speaker, there is absolutely no 
reason for any problem involving the 
environment or any problem involving 
social considerations to exist, if the En- 
ergy Research and Development Admin- 
istration runs synthetic fuel projects 
properly. 

Some Members have told us that cer- 
tain areas of the country would be rav- 
aged and impossible to reclaim because 
while they have ample coal, they are very 
short of water, and water is essential to 
synthetic fuel production, such as coal 
liquefaction and coal gasification. 


CONGRESSIONAL RECORD— HOUSE 


Well, other areas of the country are 
just as amply endowed with coal re- 
serves, and those areas also have great 
water resources, so all ERDA has to do 
is make sure that the synthetic fuel 
plants using coal are located where the 
reserves of both water and coal are ade- 
quate. 

We have also heard about possible en- 
vironmental considerations from the pro- 
duction plants themselves, but apparent- 
ly some of the members do not know that 
synthetic fuel production is an ancient 
technique as techniques go, and produc- 
tion has been going on for years and 
years, in other countries than ours, un- 
fortunately. 

South Africa has been making gasoline 
and other liquid fuels out of coal for bet- 
ter than 25 years, and right now is ex- 
panding its production facility. We have 
never heard of any special health hazard 
because of it. 

So far as the social and community 
problems, they are a blessing in disguise. 
These plants will not be put up over- 
night. During the planning and construc- 
tion of the plant, comparable planning 
and construction—involying the local 
people—could be going on, so that now 
small and medium sized towns could be 
developed into fine small cities, with all 
of the public facilities people need for a 
decent existence as a community. 

If this is done right, we might find 
out that the planning techniques for 
community development through ERDA 
programs are as important to the future 
of the country as development of syn- 
thetic fuel, and I want to emphasize that 
I think there is no program more impor- 
tant than synthetic fuel development. 
Once we have it, we are insured of ade- 
quate energy sources for our people, and 
freedom from the extortion of the oil 
exporting nations, which knifed our 
economy in the back 2 years ago, and 
which still throttles us. 

The so-called gigantic giveaway ques- 
tion can be resolved and resolved simply, 
right here on the floor of this House, by 
stipulating, without doubt or equivoca- 
tion, that these loan guarantees shall go 
only to entities which will help foster 
competition within the energy business. 
I included language to do that in legis- 
lation which I have sponsored to bring 
about a synthetic fuel industry in our 
country. 

Let us make it as plain as we can that 
the multinational energy giants are not 
to be the recipients of guaranteed loans, 
and when it comes time to appropriate 
the money we can make sure again that 
only those entities which would foster 
competition in the energy business would 
receive a loan. 

In my legislation I stipulated that the 
plants were to be located in areas of 
high unemployment, and I do not think 
it would be a mistake for the House to 
advise ERDA to follow that course also. 

But the problem of a rip-off by the 
energy multinational companies can be 
headed off and nipped before it ever 
arises, simply by what we agree to on this 
floor. 

Mr. Speaker, we know there are risks 
involved in the investments that smaller 
corporations would be carrying when 
they involve themselves in a synthetic 
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fuel project, and so the legislation was 
written to insure that smaller companies 
would involve themselves. That is why 
there are loan guarantees in the first 
place. I am sure that the legislation 
would not call for an entity which in- 
volved itself in a synthetic fuel project 
to be liable beyond the value of the 
project assets and the project company. 
The parent company or parent-affiliated 
companies would not be jeopardized, if 
for some reason ERDA should close out 
an operation. With the smaller com- 
panies, you could not expect parent com- 
panies to reimburse ERDA for losses 
above the value of the project company 
and its assets, because it would break 
them, but we want the smaller companies 
getting into synethetic fuel production, 
or we will have what in effect is prac- 
tically an energy monopoly. 

Mr. Speaker, there is also some ques- 
tion about the costs of the product. Well, 
we know that when the Middle East oil 
exporters decided to, they raised the cost 
of oil from a couple of dollars a barrel to 
six times that and more. The price of 
synethetic fuel from coal will, of course, 
be based largely on the price of coal. 

There is plenty of impartial evidence 
showing the product will be economically 
acceptable but to my way of thinking the 
mai npoint is that it is cheaper to spend 
$6 billion and get us started with com- 
mercial scale synthetic fuel production, 
than to continue letting the oil exporters 
drag $25 or $30 billion a year in extra 
profits for oil out of the pockets of Amer- 
ican workers, and farmers, and business- 
men. 

Mr. Speaker, as I mentioned earlier, 
back in 1953, some of us lost a floor fight 
to get $2 million included in an Interior 
Department Appropriations bill, which 
would have continued the World War II 
synethetic fuels research program. At 
that time, down in Alabama they were 
moving along well on underground coal 
gasification, and in Missouri two coal 
liquefaction plants were about 2 cents a 
gallon away from making liquid fuel out 
of coal as it cost to make it out of 
petroleum. 

There were not enough people in the 
House who understood what this was all 
about then, and we lost that fight. Today, 
it is costing us billions to make up for a 
lost $2 million appropriation 22 years 
ago. 

Mr. Speaker, I hope the House does 
not repeat its mistake of 1953. 

I doubt that many oil companies are 
going to plunge into the business of ex- 
tracting oil from shale when the eco- 
nomic viability of the industry is heavily 
dependent upon the world price of oil. 
I think we need the option that section 
103 gives us. 

Mr. JOHNSON of Colorado. Mr. Speak- 
er, will the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado, Mr. Speak- 
er, I have a copy of a letter, or a memo- 
randum to the gentleman from Texas 
(Mr. TEAGUE) our chairman, from some 
of the staff that says that three of the oil 
companies, Standard Oil, Gulf Oil, and 
Superior, have indicated a willingness to 
proceed without loan guarantees. 

Mr. PERKINS. Many companies will 
not participate without the loan guar- 
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antee, and the loans will only be made to 
foster competition with the companies 
putting up the first 25 percent. Naturally 
the ones that participate are afraid of 
OPEC countries, if they co get a finished 
product, they will never be able to put it 
on the market. This is the reason for the 
loan guarantee. 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Texas. 

Mr. TEAGUE. Mr. Speaker, in further 
reply to the gentleman from Colorado 
(Mr. Jonnson), the statement he made 
is exactly correct, except insofar as the 
other side of it where we have the names, 
and they will be in the record, of about 
36 companies who say they cannot do 
anything without a loan program. But 
what the gentleman said was correct. 

The SPEAKER. The time of the gen- 
tieman has expired. 

Mr. TEAGUE. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
(Mr. MOSHER). 

Mr. MOSHER. Mr. Speaker, I would 
like to address my remarks to this side 
of the House lest there be any misunder- 
standing at all as to where the President 
himself stands or his administration 
stands on this legislation and on this 
amendment. 

President Ford personally told the 
chairman, myself, and other members 
of the committee, and especially both the 
gentlemen from Arizona (Mr. RHODES) 
and the Republican leadership, as re- 
cently as yesterday morning, that he very 
urgently supported the conference re- 
port and specifically supported sections 
103 and 102. 

In other words, the President’s per- 
sonal position on the amendment before 
us is in opposition to that amendment 
which strikes section 103. All Republicans 
have on their desks a letter signed by our 
minority leader, the gentleman from 
Arizona (Mr. RHODES) in strong support 
of section 103 which this amendment 
would strike. Of course, I urge the Mem- 
bers on the Republican side to support 
the President, to support all aspects of 
the present administration who are in- 
volved in this energy matter and who 
recognize the extremely urgent need in 
the Nation’s interest that we follow this 
program. 

Moreover, while I am talking about the 
administration’s position, it is fascinat- 
ing for all of us who know the presi- 
dential policy on this situation, to real- 
ize that the gentleman from Washington, 
Senator Jackson, and President Ford 
are completely allied in support of this 
legislation, because both of them put 
partisan politics aside, recognizing the 
need for it. 

I want to make a second point, and 
this will be very brief. Many of the Mem- 
bers may have been impressed by the 
number of Members from Colorado who 
are involved here. I think it is important 
to recognize that probably no more than 
one project would be located in Colorado, 
if any at all are approved for the Colo- 
rado area. The fact is that the great bulk 
of the $6 billion loan guarantee program 
would support badly needed commercial- 
ization projects in coal gasification and 
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coal liquefaction in other parts of the 
country, including Ohio, Pennsylvania, 
West Virginia, and other places. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Idaho (Mr. Syms). 

Mr. SYMMS. Mr. Speaker, I think this 
problem could be summed up in one 
word: decontrol. There is no disagree- 
ment in goals on both sides of this issue. 
Everyone would like to see new and bet- 
ter kinds of synthetic fuels developed, 
and so on, and so forth, but all we have 
to do in this particular case is just de- 
control. 

We do not need the Vice President’s 
$100 billion energy company to interfere 
in the energy business. This is a job pri- 
vate enterprise can take care of. It is a 
question of whether we want ERDA bu- 
reaucrats to decide the priorities, or who 
is going to get the loan guarantees. It is 
going to open up a whole Pandora’s box 
to put a few bureaucrats down here with 
all of the power, with billions and bil- 
lions of dollars, to go out and get loan 
guarantees. It will open up a whole new 
area for government corruption, remem- 
ber the Watergate. It is the ERDA bu- 
reaucrats who are going to be able to de- 
cide which region of the country gets 
money, and so forth. The answer is de- 
control, decontrol, decontrol. 

I support the gentleman’s motion to 
strike the section 103 from the confer- 
ence report as well as section 102. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. I thank the gen- 
tleman for yielding. 

I would like to compliment the gentle- 
man on his statement and to associate 
myself with his remarks and with those 
of the gentleman from California (Mr. 
GOLDWATER). 

Mr. Speaker, I rise in strong opposition 
to this subsidy for synfuel and ask that 
we support the motion. 

Mr. SYMMS. I thank the gentleman 
for his comments. 

I say that if the Congress and the Gov- 
ernment would simply get out of the way, 
we could allow the marketplace to do the 
same thing to the petroleum industry 
that it did to the whale oil industry some 
100 years ago. If we could have a little 
faith in the future and faith in free men 
working through free institutions, I 
think it could accomplish the task that 
is before us. 

Mr. Speaker, I am also concerned 
about the amount of water and where it 
is coming from for these propositions of 
oil shale development—which I would 
say my friend from Wyoming (Mr. RON- 
CALIO) explained very explicitly. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. TEAGUE. Mr. Speaker, I yield 
1 minute to the gentleman from Flor- 
ida (Mr. FREY). 

Mr. FREY. Mr. Speaker, I rise in op- 
position to this motion. Everybody agrees 
we need more energy. Twenty-five bil- 
lion dollars is going overseas now for 
buying oil. If we had developed alternate 
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sources of energy some years ago, as 
some of us had urged, we would be in a 
lot better shape than we are today. 

I do not agree with everything in 
the bill, but we do have the ability within 
the Congress to change the priorities. 

There is one further fact. Economic 
studies have shown that the best invest- 
ment we can make is in high technology. 
For every dollar invested in high tech- 
nology, for instance, the space program, 
we will receive back $7 over a period of 
18 years. 

It is the best economic investment we 
can make, so we are not only doing good 
for the country but we are doing it well. 
We are stimulating industry, we are 
getting jobs in energy, and developing 
resources that we do not have today. We 
cannot go wrong. I think it is a common- 
sense approach to a tough problem we 
have to solve. The alternatives are no 
other sources of energy or grants instead 
of loans. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, let 
me say I think the House conferees have 
made this a much better bill than the 
form it was in when it first passed the 
Senate, but I believe it would be an even 
better bill if it went through the normal 
procedures in the House. 

Iam not going to say that the Federal 
Government should not in times of 
emergency or crisis put up the money 
to create a new industry. It did that in 
the case of the synthetic rubber industry 
in the Second World War. But the Gov- 
ernment owned the technology that was 
developed by the program. As a result 
the public got the benefit of the tech- 
nology, and when they finally sold the 
industry, every company got a license 
under the patents and know how, so we 
had a competitive industry from the out- 
set. But section 103 of this bill does an 
end run on the protections incorporated 
in last year’s Non-Nuclear Research 
and Development Act. The beneficiaries 
of the $6 billion of guarantees under this 
section are not required by this bill even 
to report on the technology they develop 
under the guarantees. Without manda- 
tory reporting, ERDA will have no way 
of knowing what technology is developed, 
let alone what to do with it. 

Mr. TEAGUE. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. McCormack). 

Mr. FUQUA. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Florida. 

Mr. FUQUA. Mr. Speaker, I might 
point out to the gentleman who just pre- 
ceded the gentleman in the well that the 
provisions of the Non-Nuclear Act which 
passed the House last year are contained 
in this bill. That argument is not true 
in this particular case. We are certainly 
protecting the patent rights of the 
people. 

Mr. McCORMACK. Mr, Speaker, I 
thank the gentleman from Florida. 

First of all I would like to comment 
that any money spent by the Federal 
Government under this program must 
first be appropriated by the ordinary ap- 
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propriation procedures. There must be 
the appropriation of all moneys which are 
required. It is not a subsidy. It is not 
a rip-off. It is not a program for big 
companies. It is a loan guarantee pro- 
gram, Either House may disapprove any 
program over $350 million. 

The major problems in the original 
bill as it came from the Senate have been, 
as far as I know, corrected. There will be 
projects of various sizes. This is not a 
single large program. It will include 
many programs. It will cover low Btu or 
high Btu gas from coal, either in situ or 
on the surface. It will apply to shale oil, 
but certainly they will apply also to ur- 
ban waste conversion. This may give us 
the quickest payoff of significance. The 
programs can apply to solar energy dem- 
onstration projects. We have already had 
one such program suggested. I; can ap- 
ply to energy conservation, programs. 
This is not just an oil bill. It includes all 
forms of energy conversion, including 
solar energy. 

Section 103 and this entire bill passed 
the Senate the day before yesterday by 
a vote of 80 to 10. 

It provides the information we must 
have if we are going to solve the energy 
crisis. We will not get it without section 
103. We cannot solve the energy crisis 
in a timely fashion without this infor- 
mation. 

This is a matter of jobs and economic 
stability for this country. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Speaker, it has been 
written by an historian that when Stan- 
ley and Livingstone met it was like the 
confluence of the Blue and the White 
Nile. Their coming together created an 
impressive force for good that opened 
a continent. I hope today the union of 
conservatives and liberals on this issue 
might have the same beneficial impact. 

Frankly, I am surprised to hear on my 
side of the aisle the words I heard a few 
moments ago from the lips of our lead- 
ers about free enterprise. This $6 billion 
subsidy can hardly be called free enter- 
prise. Our leaders are apparently going 
to assist free enterprise even if they have 
to impose socialism to do so. Frankly, I 
do not excoriate any liberal Members 
who have voted millions for the Wom- 
en’s Conference bill or the New York 
loan subsidies or anything else, if they 
have had the good judgment to convert 
to commonsense on this pending issue. 
I believe in redemption. 

I welcome the heathens to the fold 
of free enterprise. If enough missionary 
work is done, we may convert the liberal 
heathen, but Iam greatly disturbed when 
the missionaries join the heathen as 
my party’s leaders do today. I am afraid 
that is what is happening on too many 
issues. 

If the gentleman from New York (Mr. 
OTTINGER) was wrong on the New York 
question the other day, the gentleman is 
right today. We should applaud his late 
conversion. 

The President is wrong on this. He 
was wrong the other day on New York. 
He is at least consistent. Six billion dol- 
lars of loan guarantees is still a bailout 
for whatever purpose. 
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Let free enterprise do its own job. Let 
it finance its own way. Let it stay out of 
the public trough: If my party stood for 
anything, I thought it was for truly free 
enterprise. I therefore urge the House 
to strike this section from the conference 
report. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The time of the gentleman has 
expired, 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield an additional 30 seconds 
to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I yield to 
my distinguished colleague and friend, 
the gentleman from Maryland (Mr. 
Guve), but if the gentleman says that 
he agrees with me on this or anything 
else, I may have to change my position. 

Mr. GUDE, Mr. Speaker, in the yule- 
tide spirit, I support the gentleman's 
remarks, 

Mr. Speaker, I oppose the passage of 
this section of the Energy Research and 
Development Administration for two 
basic reasons: First, the $6 billion pro- 
vided herein is simply the “tip of the 
iceberg” concerning the financial rami- 
fications of this program. Second, the 
House of Representatives has not had 
the opportunity to adequately study this 
section because it was added to the au- 
thorization after the House completed 
action on it earlier in this session. 

I have been advised that the House 
Science and Technology Committee is 
planning to begin review of the admin- 
istration’s synthetic fuels proposal. This 
review is scheduled to begin in January 
and will cover all aspects of the syn- 
thetic fuels program, especially includ- 
ing study of the financial ramifications 
of the program. 

This section calls for $6 billion in loan 
guarantees which will be granted to only 
a very few companies to encourage them 
to invest in coal gasification and oil shale 
development. In addition, and not in- 
cluded in this section, approximately $5.1 
billion will be required in price supports 
once the plans are operational because 
the synthetic fuels cannot be produced 
at prices that will be competitive with 
existing fuel sources. Finally, construc- 
tion grants of millions of dollars are pro- 
posed to assist companies interested in 
developing these resources. 

However, this section only covers one 
of these items and, if passed, the other 
aspects of this pessimistic financial pic- 
ture will have to follow. Without price 
supports, the companies would become 
bankrupt because they could not com- 
pete. With bankruptcy, the loan guaran- 
tees would be called. Without construc- 
tion grants, these plants may not be 
able to obtain adequate financing and, 
again, the loan guarantees would be 
called. 

Some of you may. question the eco- 
nomic noncompetitiveness of the syn- 
thetic fuels program in light of steadily 
increasing costs of oil. The current esti- 
mate is that synthetic fuels will cost 
nearly twice the current price of oil and 
will rise nearly proportionally as oil 
prices rise. At this rate, synthetic fuels 
will never bs able to catch up with the 
price of natural oil supplies. 

I believe the House has a right to be 
able to study the entire ramification and 
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range of the financial aspects of any leg- 
islation before it is proposed for passage. 
Voting against this section of the au- 
thorization will enable the Science and 
Technology Committee to study the ad- 
ministration’s synthetic fuels program 
without the onus of a $6 billion commit- 
ment hanging over their heads. 

I urge my colleagues to join me in op- 
posing this section of the authorization 
so that a proper review can be con- 
ducted starting next months as planned. 

Mr. TEAGUE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ar- 
kansas (Mr. THORNTON). 

Mr. THORNTON. Mr. Speaker, the 
free enterprise system has great capabil- 
ity; but great challenges are before us 
right now. We have to make a change 
from conventional fossil fuels, which are 
finite in supply, to fuels which are not yet 
available, within a period of 15 to 20 
years, rather than the 50 or 60 years 
which have historically been available 
to make the transition from one major 
fuel source to another. If there are some 
who think that it is difficult to explain 
why the. United States should put in 
place a synthetic fuel capability, then 
they should try to explain to consumers 
of natural gas why their appliances in 
which they have invested collectively 
many millions of dollars can no longer be 
used. They will want to know why their 
homes have run out of fuel. And the sup- 
ply of these natural fuels is limited and 
exhaustible. That is the reason that the 
synthetic natural gas proposal is needed. 
Consumers using these fuels have an in- 
vestment many times that which would 
be required to produce synthetic fuels. 
The people of this country, the consum- 
ers of energy, are depending upon the 
Congress to make sure that our Nation 
has the capability to continue to supply 
necessary fuels for providing employ- 
ment, heat for our homes, transporta- 
tion, raw material for chemical products, 
and for our basic needs for food and 
fiber. 

I think that section 103 has been per- 
fected by the conferees so as to meet the 
objections of environmental concerns. It 
meets the concerns of the Western 
States. It will be a good beginning for the 
development of a positive program of al- 
ternate energy sources. 

Mr. Speaker, I urge defeat of the mo- 
tion to strike this section. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, the pres- 
ident of one of the major energy com- 
panies in the United States came into my 
office the other day and he said, “We 
need to use this money to build a natural 
gas production facility.” 

Look at the roster of beneficiaries of 
this legislation, It is going to produce 
350,000 barrels of oil a day; an equiva- 
lent guarantee is equal to a $30 obliga- 
tion per person of our American citizens. 

ERDA the other day finally, after con- 
siderable prodding, released a publica- 
tion entitled, “Synthetic Fuels Commer- 
cialization Program,” which relates to 
this. They tell us it is going to cost be- 
tween $1.5 billion and $11 billion for this 
part of the program, and I had to pull 
teeth to get this from ERDA. Listen to 
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the roster of benficiaries; these are bene- 
ficiaries, the bloated energy companies 
that will get the benefit: 

Arco, Exxon, Socal, Gulf, Mobil, Phil- 
lips, Shell, Sohio, Amoco, Sunoco, and 
Texaco on one. 

The program drips antitrust questions. 
It drips patent questions. 

These people are getting together to 
get a subsidy or coming to control the 
information that should come to the 
people. 

Mr. Speaker, I cannot emphasize too 
strongly the fact that this conference 
report includes two items that were never 
considered by this House. Chairman 
Tracue has done a masterful job of im- 
proving what was clearly a very bad 
product from the other body. The Teague 
committee and the House conferees de- 
serve great credit for not rolling over 
and accepting the other body’s product. 
But to do this they had to greatly exceed 
the rules. 

Let me illustrate this. 

H.R. 3474 is a line item authorization 
bill for the Energy Research and De- 
velopment Administration covering the 
nuclear energy and weapons R. & D. pro- 
gram and the nonnuclear energy R. & D. 
program. The bill passed the House on 
June 20, 1975. 

It did include a line item, section 101 
(a) (1) (J), for oil shale in situ process- 
ing as an R. & D. item. It did not in- 
clude any provision for in situ oil shale 
development on public lands. 

The House-passed bill also did not in- 
clude any financial assistance provisions 
for private industry or municipalities, 
such as a loan guarantee program. 

On July 24, 1975, the Senate Com- 
mittee on Interior and Insular Affairs 
reported a companion version (S. 598) 
of H.R. 3474. It too was a line item au- 
thorization bill, But it included two new 
sections: 

Section 102. “In Situ Oil Shale Devel- 
opment” which directed that ERDA in- 
vite proposals from non-Federal entities 
to conduct a demonstration program of 
in situ production of oil from shale on 
public lands without payment of any 
bonuses, rents, or royalties. 

Section 103. “Loan Guarantee Pro- 
gram for Synthetic Fuels” which au- 
thorized ERDA to make up to $6 billion 
in loan guarantees to private industry 
to build commercial facilities to con- 
vert coal and oil into synthetic fuels. 

On July 31, 1975, the Senate passed 
S. 598 with the above sections 102 and 
103, then took from the desk H.R. 3474 as 
it passed the House, struck everything 
after the enactment clause and inserted 
therein S. 598 as an amendment to H.R. 
3474 and passed that bill. 

The conference report on H.R. 3474 
provides that “the House recede from 
its disagreement to the amendment of 
the Senate and agree to the same with 
an amendment.” 

Sections 102 probably would not have 
been germane if offered on the House 
floor to H.R. 3474. 

H.R. 3474 is a line item authorization 
bill and does not establish any new pro- 
grams. Section 102 is a new program in 
ERDA. It specifically gives to the Admin- 
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istrator of ERDA a new statutory role 
in selecting with the Secretary of the In- 
terior public lands for lease under the 
Mineral Lands Leasing Act of 1920 (30 
U.S.C. 181, et seq.) which is now under 
the jurisdiction of Interior, section 102 
(a). It also gives ERDA administrative 
jurisdiction over the leased lands during 
the demonstration period, section 102 
(d). It directs that ERDA enter into a 
new cost sharing program with private 
entities to conduct a demonstration on 
such public lands, section .102(b). 

Section 102, as it passed the Senate, 
authorized ERDA to select public lands 
for an in situ demonstration and lease 
them to ERDA for use by a private entity 
without payment of bonus, rental, or roy- 
alty. It also provided for. disposal of the 
lands to the private entity after the dem- 
onstration period. 

As recommended by the conferees, sec- 
tion 102 adds several new features not in 
the Senate version. 

First. It amends the Mineral Lands 
Leasing Act of 1920, subsection (a) and 
(d). 

Second. It provides fór a Governor’s 
veto over the selection of a tract for in 
situ demonstration, with ERDA having 
power to override in the national inter- 
est, and judicial review of that override 
decision, subsection (a). 

Third. It provides that profits received 
by the private entity during the demon- 
stration will be shared with the United 
States, subsection (b). 

Fourth. It provides that the commu- 
nity impact financial assistance author- 
ized in section 103 will also apply to this 
in situ program, subsection (c). 

Fifth. It provides that at the end of the 
demonstration period, the lease will re- 
vert to Interior and the private entity 
will pay for the Federal share of the dem- 
onstration as an offset against royalties, 
subsection (d). 

Section 103 is a program of financial 
aid to private industry primarily for the 
purpose of producing petroleum and 
natural gas. 

A similar bill, H.R. 10559, was intro- 
duced on November 14, 1975, and was 
referred to both Banking and Science 
Committees, but it included the follow- 
ing provision, on page 19 of that bill 
that— 

Nothing in the bill shall be construed as 
authorizing a program of financial assist- 
ance to any person for the commercializa- 
tion of synthetic fuels..., except for re- 
search and demonstration purposes. 


That provision is not in the conference 
recommendation. 

Section 103 exceeds the scope of the 
Senate amendment which was com- 
mitted to conference in the following 
ways: 

Authorizes loan guarantees to finance 
the purchase, construction, installation, 
and start-up costs of energy-efficient in- 
dustrial equipment and facilities for 
commercial demonstrations, subsection 
(b) (1) (C). This was not in the Senate 
amendment. 

Amends the Geothermal Energy Re- 
search, Development and Demonstration 
Act— Public Law 93-410— by making 
subsections <g) (2), (h), (j), (n), and (y) 
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of section 103 applicable to loan guaran- 
tees under that act, subsection (b) (1). 
This was not in the Senate amendment. 

Amené¢s Public Law 93-410 by remov- 
ing the dollar limitations in. section 
201(e) of that act on loan guarantees 
made on that act, subsection (b) (1). 
This was not in the Senate amendment. 

Pledges the full faith and credit of the 
United States, sul section (b) (4). This 
was not. in the Senate amendment. 

The Senate amendment authorized 
up io 100 percent guarantees during con- 
struction. However, the Senate amend- 
ment authorizes up to 90 percent guar- 
antees during construction and start- 
up, subsection (c) (2). 

Provides for Governor veto and over- 
ride of that veto by ERDA, subsection 
(e) (1). This was nos in the Senate 
amendment. 

Provides for payment of principal and 
interest on behalf of borrower in lieu of 
default, subsection (h). This was not in 
the Senate amendment. 

Directs ERDA to charge and collect 
fees to cover administrative costs and 
probable losses on guarantees, subsection 
Gj). This was not in the Senate amend- 
ment. 

The Senate committee report on sec- 
tion 103 said that the term “project 
costs” could include community develop- 
ment. Thus, an ERDA ruarantee to a 
borrower could include those costs. But 
the Senate amendment did not so pro- 
vide. 

The conference committee recommen- 
dation specifically provides that the 
guarantee shall cover such community 
costs, subsection (k) (5) 1B). 

Section 103 provides additional com- 
munity impact assistance directly to 
States, local political subdivisions, and 
Indian tribes in the form of 100 percent 
guarantees, planning grants, and direct 
loans, subsection (k)(1), (5) (A), and 
(10). These were not in the. Senate 
amendment. 

Section 103 requires a new annual re- 
port to Congress, subsection (1). This 
was not in the Senate amendment. 

Section 103 establishes a new revolv- 
ing fund, subsection (n). This was not 
in the Senate amendment. 

Section 103 gives Treasury authority to 
purchase ERDA notes and to use proceeds 
from the sale of securities issued under 
the Second Liberty Bond Act, subsection 
(n) (4). This was not in the Senate 
amendment. 

Section 103 changes the patent provi- 
sions of section 9 of the Federal Non- 
nuclear Energy Research and Develop- 
ment Act of 1974, Public Law 93-577, sub- 
section (r). This was not in the Senate 
amendment. 

Section 103 amends Internal Revenue 
Code of 1954 by making interest paid on 
obligations guaranteed by ERDA taxable 
to holder, subsection (s). This was not in 
the Senate amendment. 

Section 103 authorizes payment of in- 
terest differential between taxable and 
tax-exempt obligations, subsection (s). 
This was not in the Senate amendment. 

Section 103 provides for conflict of in- 
terest statements, subsection (t). This 
was not in the Senate amendment, 
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Section 103 provides for public disclos- 
ure of information and a confidentiality 
procedure, subsection (v). This was not 
in the Senate amendment. 

Many of these provisions are good. 
Many of them I could support. But a 
blank check of $6 billion for energy com- 
panies is clearly not in the public interest. 

I urge support for the Hechler motion 
to strike section 103. 

Let me say that I strongly favor en- 
actment of the remainder of this bill. 
The conferees have done a fine job in 
providing much needed funds for fossil 
energy R. & D., energy conservation, solar 
and geothermal R. & D. 

The nonnuclear energy R. & D. is over 
$1.4 billion. It is an important giant 
step in providing energy alternatives for 
present and future generations. 

The Teague committee is to be com- 
mended for pushing ERDA in this area. 
I am also in strong suport of the control 
source of information provision in the 
bill and commend the committee for this 
section. 

Lastly, I want to commend my good 
friend and colleague Ken HECHLER who 
has worked tirelessly for the public in- 
terest—the little people, the American 
taxpayer and consumer—in leading the 
fight to exercise sections 102 and 103 
from this bill. He is a good legislator, a 
fine Congressman for his district, and a 
fine person. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 30 seconds to the gentle- 
man from Indiana (Mr. HAYES). 

Mr. HAYES of Indiana. Mr. Speaker, 
I just want to thank the chairman of 
the full committee for allowing the hear- 
ings, and point out that among those who 
have not changed their minds is this 
Member, who spent full time in the hear- 
ings in Colorado. 

And I still think sections 103 and 102 
must be stricken in order to have a clean 
bill, a good bill, a sound energy policy for 
this country. 


CALL OF THE HOUSE 


Mr. DINGELL. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Mr. FUQUA. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


[Roll No. 769] 


Hastings 
Hébert 
Heinz 
Helstoski 


Riegle 
Roberts 
Runnels 
Satterfield 
Scheuer 
Sebelius 
Shuster 
Stanton, 
James V. 
Steelman 
Thompson 
Udall 
Ullman 
Vander Jagt 
Weaver 
Wilson, C. H. 
Zablocki 


The SPEAKER. On this rolicall 382 
Members have recorded their presence 
by electronic device, a quorum. 


CONGRESSIONAL RECORD — HOUSE 


By unanimous consent, further pro- 
i under the call were dispensed 


CONFERENCE REPORT ON H.R. 3474 
AUTHORIZING APPROPRIATIONS 
FOR THE ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 


Mr, TEAGUE, Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. MARTIN). 

Mr. MARTIN. Mr. Speaker, I rise in 
opposition to the motion of the gentle- 
man from West Virginia (Mr. HECHLER) 
and in support of the committee provi- 
sion which would provide much-needed 
encouragement for the development of 
those processes and facilities which 
would enable us to convert our abun- 
dant supplies of coal into the more con- 
venient forms of liquid and gaseo. fuels. 

We know very well from much testi- 
mony and from ample evidence that our 
supplies of petroleum are going to be 
dwindling over the next few years, that 
our oil supplies will last us only 30 or 40 
years, while our supplies of coal will last 
us hundreds of years. 

Mr. Speaker, it seems to me abundant- 
ly clears that we need to go on with the 
business of developing the processes and 
the facilities by which to convert that 
abundant supply of solid coal into the 
more convenient and cleaner liquid and 
gaseous fuels. Since we have acted in 
other bills to decrease tax incentives as 
well as profit incentives, this is all we can 
d 


o. 

Mr. Speaker, I thank the gentleman 
from Texas (Mr. TeacueE) for yielding. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, we ask 
your support and an “aye” vote to strike 
section 103. 

Section 103 is an outrage procedurally 
because it was adopted by the Senate 
without hearings; we did not have any 
opportunity to amend it in committee; 
and we have no opportunity to amend 
it in the House. 

There are many things in section 103 
that we ought to amend. This provision 
is an outrage in terms of distortion of 
energy priorities. It places environmen- 
tally hazardous, uneconomic synthetic 
fuel development way above development 
of clean renewable energy resources. 

Section 103 is an outrage environ- 
mentally. The environmental impact 
statement has not yet been completed. 
The evidence presented shows that con- 
tact with shale oil, its byproducts, and 
plant effluents has been linked to cancer 
of the lung, scrotum, and skin. Coal gas 
workers have an incidence of 1,239 can- 
cers of the scrotum per million, 295 times 
higher than the mortality rate in the 
general population. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. TEAGUE. Mr. Speaker, I yield 1 
minute to the gentleman from Mlinois 
(Mx. SIMON). 

Mr. SIMON. Mr. Speaker and col- 
leagues in the House, some of the criti- 
cisms of this section are valid but my 
fear is that we are waiting for perfection 
and in the process spinning our wheels 
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and are just right on dead center, not 
getting anything done. 

I think we have to move ahead. We 
cannot wait for a perfectly written 
section. 

I am going to vote against the motion 
to strike this section. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield the balance of the time 
in favor of striking section 103 to the 
gentleman from Ohio (Mr. Hays). 

Mr. HAYS of Ohio. Mr. Speaker, the 
spirit of Christmas is upon us and this is 
the biggest Christmas gift to the biggest 
corporations in the country that I have 
ever seen since I have been around 
Washington. 

If this is not a ripoff then I never saw 
one. My friend the gentleman from 
Texas (Mr. TEAGUE) says it is for the 
little companies. He said to me, “It is for 
one in your State which begins with S.” 

I said, “Would that be Sohio?” 

He said, “Yes,” 

I said, “That just happens to be 
Standard Oil of Ohio, and that ain’t no 
little company.” 

My good friend the gentleman from 
Chio (Mr, MosHer) made one point, he 
said that Senator Jackson and the Presi- 
i are unanimous on this $6 billion 
gift. 

You know something, if the people find 
that out that may be the reason neither 
one of them are going to be standing 
out on the East Portico taking the oath of 
office as President a year from now. 

I just want to tell the Members some- 
thing: If they want to vote for this $6 
billion you can bet that the big oil com- 
panies will come in and get it. If- the 
Members want to vote for this just before 
Christmas and go home and tell their 
people that as little as this Congress has 
done for the people, we found time, with- 
out any hearings, without any testimony, 
without any chance to amend it in the 
House, we found time to give those big 
companies this gift, they can do so. 

Well, you go home and tell them, I am 
not going to, and I have got about all the 
coal in Ohio. 

I will say to the gentleman from Wash- 
ington, who is sitting here making a few 
aside remarks, that I know about some of 
the coal development plants that are 
being built. We just had a big scramble 
for one called CoalCon. Ohio did not get 
it; Illinois did get it—$250 million worth. 
How many development processes are we 
going to have? Under this law, I will say 
to the gentleman from Washington, he 
got out of it what little protection the 
taxpayers had. If they get the guaran- 
tee, and if they do discover a process, they 
do not even have to tell the U.S, Govern- 
ment, who guaranteed the loan, what 
they found out. It is all theirs. They can 
exploit it. If the Members do not believe 
that these companies have got money, 
turn on your television sets any evening 
and if they can get anything on them 
besides Exxon ads, you have got a better 
make of television set than Ihave. 

I can tell the Members that they have 
got the market and what they have not 
got they can go into the marketplace and 
get. 

I think we ought to pass the Hechler 
motion to strike. 


December 11, 1975 


Mr. TEAGUE. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, it is Christmas, and there 
is no joke. This legislation was started 
about 25 years ago, and it is time that 
Congress gave the American people a 
Christmas present of assuring them that 
they do not have to depend on the Arabs 
for energy in this country. 

Mr. Speaker, four companies told us 
that they were not interested in this loan 
provision: Superior Oil Co., Standard Oil 
of Indiana, and Gulf Oil Co. Exxon said 
they were not interested in a program of 
any kind. The companies who said they 
were interested and said they could not 
participate unless there was a loan guar- 
antee were: the Texas Eastern Trans- 
mission Co., the Pacific Lighting Co., the 
Peabody Coal Co. in Wyoming, the El 
Paso Natural Gas Co. in New Mexico, the 
American Natural Gas Co. up in North 
Dakota, Michigan, and Wisconsin, and 
the Natural Gas and Pipeline Co. in 
North Dakota. 

Mr. Speaker, I ask for a “no” vote. 

Mr. GUDE. Mr. Speaker, I cannot 
bring myself to vote for this section of 
the Energy Research and Development 
authorization, even though I fully agree 
with the goals of the in situ oil shale 
processing. I cannot abide by the idea 
that one private company will be given 
competition-free bidding rights on thou- 
sands of acres of Federal lands in order 
to carry out this process. 

I was of the understanding, during 
hearings of my Conservation, Energy and 
Natural Resources subcommittee of the 
Government Operations Committee, that 
there was private industry already inter- 
ested in and willing to invest in in situ 
oil shale processing without Federal sub- 
sidy or interference. The Columbia Gas 
Co, testified that they are drilling wells 
into potential oil shale deposits as a first 
phase of exploration and development of 
this resource. I also had the impressions 
that they were not alone in their interest 
in this worthwhile, though expensive, 
effort. 

Occidental Petroleum should not get 
preferential treatment in its efforts to 
develop in situ oil shale wells. Open bid- 
ding must be allowed for any Federal 
lands so developed. 

I request that my colleagues join in 
defeating this section so that it can be 
reviewed, as was not the case, by the 
House to determine the economic justi- 
fication for sole source bidding or open 
bidding on such lands. I heartily recom- 
mend that the House Science and Tech- 
nology Committee be instructed to review 
the proposals of this section during its 
debate next month on the administra- 
tion’s synthetic fuels progam. 

PARLIAMENTARY INQUIRY 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. HECHLER of West Virginia. Is it 
correct that an “aye” vote will be in 
opposition to section 103 and will strike 
section 103 of the pending legislation? 

The SPEAKER. An “aye” vote is to 
strike section 103. 

Mr. HECHLER of West Virginia. I 
thank the Speaker. 


The SPEAKER. The question is on the 
motion offered by the gentleman from 
West Virginia (Mr. HECHLER). 

The question was taken; 

Speaker announced that the noes ap- 
peared to have it. 
RECORDED VOTE 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 263, noes 140, 
answered “present” 1, not voting 30, as 
follows: 

[Roll No. 770} 
AYES—263 
Findley Mink 

Fish 


Mitchell, Md. 


Fisher Mitchell, N.Y. 


Collins, Tl. 
Conable 
Conte 
Conyers 
Cornell 
Coughlin 
Crane 
D’Amours 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
de la Garza 


Duncan, Oreg. 


du Pont 


Fithian 
Florio 
Ford, Tenn. 


Goldwater 
Gonzalez 


Hungate 
Hutchinson 
Jacobs 
Jeffords 


Johnson, Colo. 


Jones, N.C. 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kelly 

Kemp 

Keys 
Kindness 
Koch 

Krebs 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Litton 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lott 
McCloskey 
McCollister 
McDonald 
McEwen 
McHugh 
Macdonald 
Madden 
Madigan 
Maguire 
Mann 


if. Matsunaga 


Erlenborn 
Eshleman 
Evans, Ind. 
Pascell 
Fenwick 


Melcher 
Meyner 
Mezvinsky 
Miller, Calif. 
Mineta 
Minish 


Moakley 
Moffett 


Seiberling 
Sharp 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 
James V. 
Stark 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Ullman 
Van Deerlin 
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Vander Veen 
Vanik 
Vigorito 
Waggonner 


Adams 
Alexander 
Ambro 
Anderson, Ili. 
Annunzio 
Beard, Tenn. 
Bennett 
Bergland 
Bevill 
Bolling 
Bonker 
Bowen 
Breckinridge 
Brinkley 
Brown, Calif. 
Brown, Mich. 
Buchanan 


Burleson, Tex. 


Burlison, Mo. 
Carter 
Casey 
Cederberg 
Chappell 
Cleveland 
Collins, Tex. 
Conlan 
Corman 
Cotter 
Daniel, Dan 


Giaimo 


Whitehurst 
Wiggins 
Wilson, Tex. 


Hannaford 
Hicks 
Hightower 
Hillis 

Howe 
Hubbard 
Hyde 
Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Kazen 
Levitas 
Lloyd, Tenn. 
Lujan 
McClory 
McCormack 
McDade 
McFall 
McKay 
McKinney 


O'Brien 
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Yates 
Young, Fia. 
Young, Ga. 
Zeferetti 


O'Neill 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 


Rostenkowski 
Runnels 
Sarasin 
Shipley 
Simon 
Sisk 
Slack 
Smith, Iowa 
Stanton, 

J. William 


Young, Alaska 
Young, Tex. 


ANSWERED “PRESENT’'—1 


Bell 
Burke, Fla. 
Burton, John 


Bafalis 


Heinz 
Helstoski 
Hinshaw 


Burton, Phillip Horton 


Ichord 
Jenrette 


NOT VOTING—30 


Sebelius 
Sikes 

Udall 
Vander Jagt 
Weaver 
Zablocki 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Weaver for, with Mr. Zablocki against. 


Mr. Helstoski for, 


against. 


with 


Mr, Landrum 


Mr. Udall for, with Mr. Flynt against. 
Mr. Ford of Michigan for, with Mr. Sikes 


against. 


Mr. Metcalfe for, with Mr. Roberts against. 
Until further notice: 


Mr. Hébert with Mr. Riegle. 


Mr. Mikva with Mr. Davis. 
Mr. John L. Burton with Mr. Fraser. 
Mr. Jenrette with Mr. Ichord. 

Mr. Phillip Burton with Mr. Krueger. 


Messrs. COCHRAN, FINDLEY, VAN 
DEERLIN, and RUPPE changed their 
votes from “no” to “aye.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

MOTION OFFERED BY MR. HECHLER OF 


WEST VIRGINIA 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I offer a motion. 
The Clerk read as follows: 
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Mr. Hecmizr of West Virginia moves to 
strike section 102 of the conference report 
on the bill H.R. 3474. 


The SPEAKER. The gentleman from 
West Virginia (Mr. HECHLER) is recog- 
nized for 20 minutes, and the gentleman 
from Texas (Mr. Tracves) is recognized 
for 20 minutes. 

Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent that the debate be 
limited to 10 minutes, with 5 minutes 
for each side. 

The SPEAKER. Is there objection to 
the request of the gentieman from 
Texas? 

There was no objection. 

Mr. TEAGUE. Mr. Speaker, I yield 5 
minutes to the gentleman from Colorado 
(Mr. WIRTH). 

Mr. WIRTH. Mr. Speaker, I rise in 
support of section 102 and in opposition 
to the motion made by the gentleman 
from West Virginia (Mr. HECHLER). 

As the Members of the House probably 
know, there are in the development of 
oil shale two separate kinds of processes. 
One is the above-ground process, which 
requires the mining and the so-called 
surface retorting of oil shale, in which 
you mine the oil shale, bring it to the 
surface, heat the rock, the oil comes out, 
and you are left with a great deal of 
waste. That waste has to be somehow 
disposed of and is a very significant 
problem both in itself and in the fact 
that it requires a great deal of water. 

Mr. Speaker, the section before us is 
focused on the other way that is cur- 
rently known as developing oil shale, the 
so-called in situ process, by which the oil 
shale is heated within the ground, the oil 
comes out of the oil shale, and there is 
not really as much waste remaining. 

Mr. Speaker, the purpose of this sec- 
tion is to grant a demonstration program 
between the Federal Government and a 
company to be chosen by the Adminis- 
trator of ERDA, in competition, for a 
demonstration project on the in situ de- 
velopment of oil shale. 

This has great environmental advan- 
tages, probably, in the State of Colorado, 
where we are very concerned about the 
environmental impact of oil shale devel- 
opment. It requires probably somewhere 
from one-third to one-half manpower 
for this kind of oil shale development. 

This is very important because it will 
bring fewer people to the State of Colo- 
rado and to those sparsely populated 
areas. 

Second, it will require much less water, 
probably between a third and a quarter 
less water. This is very, very important 
in an area where water is a very scarce 
commodity and where there is a great 
deal of debate as to how much water 
might be used. 

Third, this kind of in situ develop- 
ment will require much less waste of the 
used and spent shale on the surface land, 
because of the fact this is done under- 
ground. 

Mr. Speaker, 


the purpose of this 
amendment is to develop this demonstra- 
tion project so that we can move at 
higher speed with the in situ process and, 
from my perspective, it is an environ- 
mentally safer process for the develop- 
ment of off shale, That is why I am in 
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favor of section 102 and opposed to the 
motion made by the gentleman from 
West Virginia (Mr. Hecuter). 

Mr. GOLDWATER. Mr. Speaker, will 
the gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from California. 

Mr. GOLDWATER. Mr. Speaker, I 
thank the gentleman from Colorado for 
yielding. 

I would like to join with the gentle- 
man in support of section 102. It has 
been emphasized that this is not a loan 
guarantee program and that it is only a 
joint venture between ERDA and private 
industry to either prove or disprove the 
in situ process for developing energy. I 
think this is a good program. It has been 
well thought out. The protections are 
there, and I believe the conference com- 
mittee took care of all the considerations 
they had to work with. 

Mr. Speaker, I support section 102 
and urge the Members to give their sup- 
port to this section. 

Mr. WIRTH. Mr. Speaker, the gentle- 
man is correct. There are no loan guar- 
antees associated with this. Any profits 
that might come out of it would be 
jointly shared between the venture that 
receives the bid on a competitive basis 
and the Federal Government. 

Mr. EVANS of Colorado. Mr. Speaker, 
will the gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado. Mr. Speaker, 
I wish to congratulate the gentleman 
from Colorado on his statement. I asso- 
ciate myself with his remarks. 

If we are going to have massive devel- 
opment of oil shale in the State of Colo- 
rado, this is the only way to do it. In this 
way we can preserve our water and our 
environment. 

Mr. Speaker, I urge the Members to 
vote down this motion. 

Mr. RYAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from California. 

Mr. RYAN. Mr. Speaker, I understand 
what the gentleman is saying, but I won- 
der under the circumstances why this 
was not put in the legislation during the 
regular committee process. I do not un- 
derstand why anything that is as impor- 
tant as this should be slipped in here 
during consideration of the conference 
report rather than put in by the com- 
mittee during consideration in commit- 
tee and done through the normal proc- 


ess. 

This sounds very much like the last 
one we had in here for consideration 
when we had an important issue coming 
in like this during the last 2 days of the 
session and during the legislative proc- 
ess, We have been here long enough to 
know that those things that are slipped 
in at the last minute have something in 
them that are not always what they seem 
to be. 

Mr. WIRTH. Mr. Speaker, as the gen- 
tleman knows, this amendment was ini- 
tially added on the Senate side, and it 
went to conference. On the House side 
we had approximately 2 months of hear- 
ings on the whole oil shale and synthetic 
fuels question. We heard more witnesses 
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on sections 102 and 103 than we did on 
the rest of the bill put together. 

So, Mr. Speaker, this was a very care- 
fully considered matter. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield myself 30 seconds. 

The gentleman from Colorado (Mr. 
Wrrtx) is correct in saying that the in 
situ process is a more environmentally 
sound process. But there is an established 
procedure through the Department of 
the Interior under its prototype leasing 
program, which is well underway. We do 
not have to accept an entirely new pro- 
cedure as section 102 provides. 

I still see no reason why the House 
should lie down and accept something 
that was thrown in at the last minute 
by the other body without full hearings. 

Mr. TEAGUE. Mr. Speaker, if the gen- 
tleman will yield, I am sure the gentle- 
man from West Virginia would not say 
that the conferees rolled over and played 
dead on this issue. I think we put up a 
pretty good fight. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Colorado (Mr. JOHNSON). 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I thank the gentleman. 

I am not sure whether the Members 
realize this, but this entire territory lies 
within the bounds of my district. As has 
been pointed out in the debate and in 
the colloquy between the chairman of 
the committee, the gentleman from 
Texas (Mr. Teacue), and myself, there 
are several companies that are interested 
in developing the in situ process. How- 
ever, there is one company that is way 
ahead. 

It is the one company that has been 
arguing for and pushing the in situ proc- 
ess for many years. That company has 
been experimenting and working in west- 
ern Colorado for a long, long time. They 
had the opportunity to bid on the two 
tracts which were leased earlier, with the 
idea, under the Interior Department pro- 
gram, to develop oil shale. This par- 
ticular company chose to make a bid of 
about $16 million when other companies 
were bidding in excess of $100 million 
for each of the leases. 

This company is the only one that is 
still in the oil shale field in a major way 
that has stuck with the in situ process. 
There have been other companies that 
have examined the in situ process. 

Everybody else with a major interest 
has come to the conclusion that they 
cannot make it work. 

If this company thinks that it can 
make the in-situ process work, then why 
can it not demonstrate that need to the 
other companies and form a combine, 
as has been formed in very many of the 
other processes that have been devel- 
oped? 

Paroho has a company that has about 
17 oil companies that participate in it. 
Tosco has a combine of several other oil 
companies. All have different processes. 

They have examined the in-situ proc- 
ess. They have rejected it. 

This sounds wonderful, does it not? 
Would it not be nice if we could develop 
billions of barrels of oil through this 
process? However, no company that has 
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to put up its own money is willing to 
follow this process. 

Mr. Speaker, I think this does not 
make any economic sense. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, the last 
amendment gave away money. This gives 
away public lands. They can bid for this 
land and give leases on this land right 
now, and there are mineral leasing laws 
available. 

This is Christmas time, but there is no 
reason, at this time of year, that we 
should pass a private bill for Occidental 
petroleum and Occidental oil shale. 

Mr. Speaker, the motion of the gentle- 
man from West Virginia (Mr. HECHLER) 
should be agreed to by the House, and 
this kind of giveaway should be sternly 
rejected. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, to close debate, I yield the bal- 
ance of the time to the gentlewoman 
from Hawaii (Mrs. Minx). 

Mrs. MINK. Mr. Speaker, my subcom- 
mittee, the Subcommittee on Mines and 
Mining, has held 9 days of extensive 
hearings on the whole subject of oil 
shale. We are, I think, convinced that 
the process known as insitu is a legiti- 
mate process. 

I would like to emphasize that there 
is not only one particular technology in- 
volved in the insitu method, but that 
there are many companies—I hate to 
disagree with the distinguished gentle- 
man from Colorado (Mr. JoHNsSON) — 
but there are many companies that are 
investigating this process. 

It is actually no secret that Occiden- 
tal Petroleum Co. is the one likely to be 
the beneficiary of section 102, nor that 
Occidental Petroleum Co.'s Island Creek 
Coal Co. has made in excess of $10 per 
ton profit in the first 9 months of this 
year. 

The issue here is not the question of 
in situ. I happen to support it as prob- 
ably the best and least environmentally 
harmful method to develop oil shale. The 
question is, Are we going to completely 
nullify existing laws, the mineral leasing 
law, and the orderly process under which 
the Department of Interior issues leases 
of our public lands? 

Are we going to deny that competitive 
bidding is the proper method by which 
the public and the businessmen in our 
country are to acquire our assets? 

Mr, Speaker, we have a procedure es- 
tablished by law that they must follow. 
This section will completely do away with 
competitive bidding. It will do away with 
the necessity of paying royalties. We will 
simply grant 5,000 acres of land to one 
company as a preferred company. 

Mr. Speaker, I think that this is not 
right. What it will do is discourage legiti- 
mate research by other private businesses 
in discovering the best process for oil 
shale development. It will discourage the 
seven or eight other companies from 
ever getting into a very necessary scien- 
tific endeavor. 

If the Government and the Congress 
agree that one company should have this 
privilege, one company should have a 
free grant of public lands, then I think 
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this whole method will go down the 
drain. 
PARLIAMENTARY INQUIRY 

Mr. HECHLER of West Virginia: Mr. 
Speaker, I have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. HECHLER of West Virginia. Would 
an “aye” vote on the pending motion 
strike section 102 of the conference 
report? 

The SPEAKER. The gentleman is cor- 
rect. 

Mr. HECHLER of West Virginia. I 
thank the Speaker. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
West Virginia (Mr. HECHLER). 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 283, nays 117, 
answered “present” 1, not voting 33, as 
follows: 

[Roll No. 771] 


Holt 
Holtzman 
Howard 
Hubbard 
Hungate 
Hutchinson 
Jacobs 
Jeffords 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Tenn. 


Miller, Calif. 
Miller, Ohio 


Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 


Mitchell, Md. 
Mitchell, N.Y. 


Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Henderson 
Hightower 


Calif. 
Moorhead, Pa. 
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Stark 
Steelman 
Steiger, Wis. 
Stokes 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Whalen 
Whitehurst 


Moss 

Mottl 
Murphy, Il. 
Murphy, N.Y. 
Myers, Ind. 


Rodino 
Roe 


Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 


Perkins 
Pettis 
Pike 
Pressier 


Zeferetti 


Passman 
Patten, N.J. 
Pepper 
Pickle 
Poage 
Quillen 
Randall 
Rees 

Regula 
Rhodes 
Risenhoover 
Rogers 
Runnels 
Santini 
Schneebeli 
Shipley 
Shuster 
Sisk 

Slack 
Smith, Iowa 


Jarman 
Johnson, Calif. 
Jones, Ala. 
Jones, Okla. 
Brown, Calif, Kazen 
Brown, Mich. Leggett 
Brown, Ohio Lent 
Burleson, Tex. Lloyd, Calif. 
Casey Lloyd, Tenn. 
Cederberg Lujan 
Cleveland McCormack 
D’Amours McFall 
Daniel, Dan McKay 
de la Garza Mahon 
Dent Mann 
Derrick 
Derwinski 
Downing, Va. 
Duncan, Oreg. 


Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Teague 
Uliman 
Waggonner 
Wampler 
White 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Wright 
Yatron 
Young, Tex. 
ANSWERED “PRESENT"—1 
Bafalis 
NOT VOTING—33 
Heinz Peyser 
Burke, Fla. Helstoski Riegie 
Burton, Jobn Hinshaw Roberts 
Burton, Phillip Horton Sebelius 
Davis Ichord Sikes 
Flynt Jenrette Udall 
Ford, Mich. Ketchum Vander Jagt 
Krueger Weaver 
Landrum Whitten 
Metcalfe Wiison, C. H. 
Mikva Zablocki 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Helstoski for, 
against. 

Mr. Udall for, with Mr. Sikes against. 

Mr. Metcalfe for, with Mr. Landrum 
against. 

Mr. Mikva for, with Mr. Flynt against. 

Mr. Giaimo for, with Mr. Whitten against. 


Evins, Tenn. 
Fenwick 
Flowers 
Foley 


Bell 


with Mr. Zablocki 
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Until further notice: 

Mr. Phillip Burton with Mr. Ichord. 

Mr. Hébert with Mr. Roberts. 

Mr. John L. Burton with Mr. Riegle. 

Mr. Davis with Mr. Krueger. 

Mr. Fraser with Mr. Jenrette. 

Mr. Charles H. Wilson of California with 
Mr. Ford of Michigan. 


Mr. WAMPLER changed his vote from 
“yea” to “nay.” 

Messrs. GILMAN and BEARD of 
Rhode Island changed their vote from 
“nay” to “yea.” 

So the motion was agreed to. 

So the conference report was rejected. 

The result of the vote was announced 
as above recorded. 

MOTION OFFERED BY MR. TEAGUE 


Mr. TEAGUE. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Teacue moves that the House recede 
from its disagreement to the amendment 
of the Senate to the bill (H.R. 3474), and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

TITLE I—AUTHORIZATION OF APPRO- 
PRIATIONS FOR FISCAL YEAR 1976 


Sec. 101. There is hereby authorized to be 
appropriated to the Energy Research and De- 
velopment Administration in accordance 
with the provisions of section 261 of the 
Atomic Energy Act of 1954, as amended (42 
US.C. 2017), section 305 of the Energy Re- 
organization Act of 1974 (42 U.S.C. 6875), 
and section 16 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5915): 

(a) For “Operating expenses”, for the fol- 
lowing programs, a sum of dollars equal to 
the total of the following amounts: 

(1) FOSSIL ENERGY DEVELOPMENT.— 

(A) Coal liquefaction: 

Costs, $96,897,000. 

Changes in selected resources, $665,000. 

(B) High Btu gasification (coal): 

Costs, $37,838,000. 

Changes in selected resources, $20,526,000. 

(C) Low Btu gasification (coal): 

Costs, $54,671,000. 

Changes in selected resources, 
$4,282,000. 


Provided, That not less than 20 per centum 
of the funds appropriated pursuant to this 
subparagraph (C) shall be used for in situ 
processes. 

(D) Advanced power systems (coal): 

Costs, $8,261,000. 

in selected resources, $2,340,000. 

(E) Direct combustion (coal) : 

Costs, $32,645,000. 

Changes in selected resources, $5,451,000. 

(F) Advanced research and supporting 
technology (coal), for the following: 

(i) Advanced coal conversion process: 

Costs, $13,000,000. 

Changes in selected resources, $1,000,000. 

(il) Advanced direct coal utilization proc- 
ess: 

Costs, $4,600,000. 
Changes in selected resources, $400,000. 
(iii) Advanced supporting research: 
Costs, $8,374,000. 
Changes in selected resources, $119,000. 
(iv) System studies: 
Costs, $9,078,000. 

in selected resources, $2,813,000. 
(G) Demonstration plants (coal): 
Costa, $18,100,000. 
Changes in selected resources, $18,900,000. 
(H) Natural gas and oil extraction: 
Costs, $32,865,000. 
Changes in selected resources, $8,564,000. 
(1) Natural gas and oil utilization: 


(minus) 
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Costs, $1,582,000, 

Changes in selected resources, $215,000. 

(J) Ol shale in situ processing: 

Costs, $16,000,000. 

Changes in selected resources, $3,000,000. 

(K) Oil shale composition and characteri- 
zation: 

Costs, $1,113,000. 

Changes in selected resources, $152,000. 

(L) Magnetohydrodynamics; 

Costs, $22,340,000. 

Changes in selected resources, $12,160,000, 

(2) SOLAR ENERGY DEVELOPMENT: 

Costs, $97,100,000. 

Changes in selected resources, $62,425,000. 

(3) GEOTHERMAL ENERGY DEVELOPMENT: 

Cost, $34,750,000. 

Changes in selected resources, $8,520,000. 

(4) CONSERVATION RESEARCH AND DEVELOP- 
MENT — 

(A) Electric Power Transmission: 

Costs, $11,830,000. 

Changes in selected resources, $300,000. 

(B) Advanced Transportation Power Sys- 
tems:-Cost, $19,000,000. 

Changes in selected resources, $4,500,000. 

(C) Energy Storage Systems: 

Costs, $23,100,000. 

Changes in selected resources; $5,700,000. 

(D) End-use Conservation: 

Costs, $31,000,000. 

Changes in selected resources, $18,650,000. 

(E) Improved Conservation Efficiency: 

Costs, $12,625,000. 

Changes in selected resources, $3,000,000. 

(F) Urban Waste Conversion: 

Costs, $10,000,000. 

Changes in selected resources, $5,000,000. 

(5) NUCLEAR ENERGY AND OTHER PROGRAMS.— 
$3,158,970,000, of which a sum of dollars for 
the following programs equal to the total 
of the following amounts is included: 

(A) Scientific and technical education in 
support of Nonnuclear Energy Technologies: 

Costs, $4,500,000. 

Changes In selected resources, $1,350,000. 

(B) General new programs in Environ- 
mental and Safety Research in support of 
nonnuclear energy technology: 

Costs, $22,100,000. 

Changes in selected resources, $7,700,000. 

(C) For use as provided in section 316 of 
this Act: 

Costs, $4,000,000. 

Changes in selected resources, $1,000,000. 

(D) Nonpulmonary health studies on min- 
ers and people living in areas subjected to 
a high incidence of sulphur oxides and trace 
elements: 

Costs, $400,000. 

Changes in selected resources, $100,000. 

(E) New programs of physical research 
in molecular and materials sciences in sup- 
port of nonnuclear technologies: 

Costs, $15,725,000. 

Changes in selected resources, 83,750,000. 

(F) $2,750,000 shall be available pursuant 
to sections 14 and 16 of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5813 and 5915) as 
follows: 

(1) $1,250,000 for the National Bureau of 
Standards; 

(1) $500,000 for the Council on Environ- 
mental ; and 

(itl) $1,000,000 for the Water Resources 
Council, 

(b) For “Plant and capital equipment”, 
including construction, acquisition, or modi- 
fication of facilities, including land acqui- 
sition; and acquisition and fabrication of 
capital equipment not related to construc- 
tion, a sum of dollars equal to the total of 
the following amounts: 

Foss. ENERGY DEVELOPMENT 

(1) Coar— 

Project 76-1-a, clean boiler fuel demon- 
stration plant (A-E and long-lead procure- 
ment), $20,000,000. 

Project 76-1-b. High Btu synthetic pipe- 
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line gas demonstration plant (A-E and long- 
lead procurement), $20,000,000. 

Project 76-1-c, Low Btu fuel gas demon- 
stration plant, (A-E and long-lead procure- 
ment), $15,000,000. 

Project 76-1-d, Fluidized bed direct com- 
bustion demonstration plant, $13,000,000. 


SOLAR, GEOTHERMAL, AND ADVANCED ENERGY 
Systems DEVELOPMENT 

(2) SOLAR ENERGY DEVELOPMENT — 

Project 76-2-a, Five megawatt solar ther- 
mal test facility, $5,000,000. 

Project 76-2-b, Ten megawatt central re- 
ceiver solar thermal powerplant, (A-E and 
long-lead procurement), $5,000,000. 

(3) GEOTHERMAL ENERGY DEVELOPMENT. — 

Project 76-3-a, Geothermal powerplant 
(steam) (A-E and long-lead procurement), 
$5,000,000. 

Project 76-3-b, Geothermal powerplant 
(A-E and long-lead procurement), $5,000,- 
000. 

(4) PHYSICAL RESEARCH.— 

Project 76-4-a, accelerator and reactor 
improvements and modifications, $4,000,000. 


NUCLEAR ENERGY DEVELOPMENT 

(5) FUSION POWER RESEARCH AND DEVELOP- 
MENT. — 

Project 76-5-a, Tokamak fusion test re- 
actor, Princeton Plasma Physics Laboratory, 
Plainsboro, New Jersey, $23,000,000. 

Project 76-5-b, 14 Mey intense neutron 
source facility, Los Alamos Scientific Labora- 
tory, New Mexico, $22,100,000. 

Project 76-5-c, 14 Mev high intensity neu- 
tron facility, Lawrence Livermore Labora- 
tory, California, $5,000,000. 

(6) FISSION POWER REACTOR DEVELOPMENT. — 

Project 76-6-a, modifications to reactors, 
$4,000,000. 

Project 76-6-b, sodium components test 
installation steam and feedwater system 
modification, Liquid Metal Engineering 
Center, Santa Susana, California, $7,700,000. 

(7) FISSION POWER REACTOR DEVELOP- 
MENT.— 

Project 76—T-a, test reactor area fire main 
replacement, Idaho National Engineering 
Laboratory, Idaho, $2,200,000. 

(8) NUCLEAR MATERIALS.— 

Project 76-8-a, additional facilities, high 
level waste storage, Savannah River, South 
Carolina, $68,000,000. 

Project 76-8-b, additional high level waste 
storage facilities, Richland, Washington, 
$35,000,000 

Project 76-8-c, supplemental N reactor 
irradiated fuel storage, Richland, Washing- 
ton, $2,500,000. 

Project 76-8-d, uprate electrical switch- 
yards for Roane substation, Oak Ridge, Ten- 
nessee, $8,100,000. 

Project 76-8—e, conversion of existing steam 
plants to coal capability, gaseous diffusion 
plants and Feed Materials Production Center, 
Fernald, Ohio, $12,200,000. 

Project 76-8-f, radioactive liquid waste sys- 
tem improvements, Idaho Chemical Process- 
ing Plant, Idaho National Engineering Lab- 
oratory, Idaho, $5,800,000, 

Project 76-8-g, additional facilities, en- 
riched uranium production, locations unde- 
termined, $25,000,000. 


NATIONAL SECURITY 

(9) WEAPONS. — 

Project 76-9-a, MK-12A MINUTEMAN II 
production facilities, various locations, $3,- 
000,000. 

Project 76-9-b, plutonium metallurgy 
building modifications, Lawrence Livermore 
Laboratory, California, $1,000,000. 

Project 76—9—c, limited life component ex- 
change facility, Charleston, South Carolina, 
$13,900,000. 

Project 76-9-d, water control and recycle 
project, Rocky Flats, Colorado, $3,100,000. 

(10) Werarons.— 

Project 76-10-a, fire wall construction, 
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Bendix Plant, Kansas City, Missouri, $2,000,- 
000. 
Project 76-10-b, fire protection improve- 
ments, Log Alamos Scientific Laboratory, New 
Mexico, $4,450,000. 

Project 76-10-c, PHERMEX enhancement, 
Los Alamos Scientific Laboratory, New Mex- 
ico, $6,150,000. 

ENVIRONMENTAL AND SAFETY RESEARCH 

(11) BIOMEDICAL AND ENVIRONMENTAL 
RESEARCH.— 

Project 76-ll-a, modifications and addi- 
tions to biomedical and environmental re- 
search facilities, $3,200,000. 

Project 76-11-b, inhalation toxicology re- 
search facilities, $6,800,000. 

(12) GENERAL PLANT PROJECTS.—$64,670,000. 

(13) CONSTRUCTION PLANNING AND DESIGN.— 
$6,000,000. 

(14) SAFEGUARDS AND FACILITY UPGRADING — 

Project 76-14, safeguard and security up- 
grading, various locations, $32,800,000. 


CAPITAL EQUIPMENT Nor RELATED TO 
CONSTRUCTION 


(15) CAPITAL equirMenT.—Acquisition and 
fabrication of capital equipment not related 
to construction, for the following programs, 
a sum of dollars equal to the total of the 
following amounts: 

(A) Fossil energy development, $425,000. 

(B) Solar energy development, $3,000,000, 

(C) Geothermal energy development, $3,- 
120,000. 

(D) Conservation research and develop- 
ment including improyed conversion effi- 
ciency, $11,500,000. 

(E) Physical research in molecular and 
materials sciences in support of nonnuclear 
energy technology, $4,600,000. 

(F) Environmental and safety research 
in support of nonnuclear energy technology, 
$2,000,000. 

(G) Nuclear energy and other programs, 
$237,502,000. 

Sec. 102. Lxrmrrations.—(a) The Adminis- 
tr-"ion is authorized to start any project 
set forth in subsections 101(b) (4), (5), (6), 
(8), (9), (11), amd (14) only if the cur- 
rently estimated cost of that project does 
not exceed by more than 25 per centum the 
estimated cost set forth for that project. 

(b) The Administration is authorized to 
start any project set forth in subsection 101 
(b) (7) and (10) only if the currently esti- 
mated cost of that project does not exceed 
by more than 10 per centum the estimated 
cost set forth for that project. 

(¢) The Administration ts authorized to 
start any project under subsection 101(b) 
(12) only if it is in accordance with the 
following: 

(1) The maximum currently estimated cost 
of any project shall be $750,000 and the 
maximum currently estimated cost of any 
building included in such project shall be 
$300,000: Provided That the building cost 
limitation may be exceeded if the Adminis- 
tration determines that it is necessary in 
the interest of efficiency and economy. 

(2) The total cost of all projects under- 
taken under subsection 101(b)(12) shall 
not exceed the estimated cost set forth in 
that section by more than 10 per centum. 

(d) The total cost of any project under- 
taken under subsections 101(b) (4), (5), 
(6), (8). (11), and (14) shall not exceed 
the estimated cost set forth for that proj- 
ect by more than 25 per centum unless and 
until additional appropriatons are authorized 
under section 261 of the Atomic Energy Act 
of 1954, as amended: Provided, That this sub- 
section will not apply to any project with 
an estimated cost less than $5,000,000. 

(eì) The total cost of any project under- 
taken under subsection 101(b) (7) and (10) 
shall not exceed the estimated cost set forth 
for that project by more than 10 per centum, 
unless and until additional appropriations 
are authorized under section 261 of the 
Atomic Energy Act of 1954, as amended: 


CONGRESSIONAL RECORD — HOUSE 


Provided, That this subsection will not apply 
to any project with an estimated cost less 


ing from subsection (b)(1), project 71-1-f, 
process equipment modifications, gaseous dif- 
fusion plants, the figure “$295,100,000" and 
substituting therefor the figure “$478,100,- 
000"; and (2) striking from subsection (b) 
(9), project 71-9, fire, safety, and adequacy 
of operating conditions projects, various 
locations, the figure “$193,000,000" and sub- 
stituting therefor the figure “$240,000,000”’. 

(b) Section 101 of Public Law 93-60, as 
amended, is further amended by (1) striking 
from subsection (b)(1), project 74-1-¢, 
cascade uprating program, gaseous diffusion 
plants, the figure “$183,100,000” and sub- 
stituting therefor the figure $259,600,000"; 
and (2) striking from subsection (b)(2), 
project. 74-2-c, high energy laser facility, 
Lawrence Livermore Laboratory, California, 
the figure “$20,000,000” and substituting 
therefor the figure "$25,000,000". 

(c) Section 101 of Public Law 93-276 is 
amended by (1) striking from subsection 
(b) (1), project 75-1l-a, additional facilities, 
high level waste handling and storage, Sa- 
vannah River, South Carolina, the figure 
“$30,000,000" and substituting therefor the 
figure : “$33,000,000”; (2) striking from sub- 
section (b)(1), project 75-1-c, new waste 
calcining facility, Idaho Chemical Process- 
ing Plant, National Reactor Testing Sta- 
tion, Idaho, the figure “$20,000,000” and sub- 
stituting therefor the figure “$27,500,000”; 
(3) striking from subsection (b) (3), project 
75-3-e, addition to building 350 for safe- 
guards analytical laboratory, Argonne Na- 
tional Laboratory, Dilinois, the figure “$3,- 
500,000” and substituting therefor the figure 
“$4,300,000”; (4) striking from subsection 
(b) (6), project 75-6-c, positron-electron 
joint project. Lawrence Berkely Laboratory 
and Stanford Linear Accelerator Center, the 
figure “$900,000” and substituting therefor 
the figure “$11,900,000"; and (5) striking 
from subsection (b) (7), project 75—7-c, in- 
termediate-level waste management facili- 
ties, Oak Ridge National Laboratory, Ten- 
nessee, the figure “$9,500,000” and substitut- 
ing therefor the figure “$10,500,000”. 

(d) Section 106 of Public Law 91-273, as 
amended, is further amended by deleting the 
present text thereof and substituting there- 
for the following: 

“Sec. 106 LIQUID METAL Fast BREEDER RE- 
ACTOR DEMONSTRATION PROGRAM—FOURTH 
Rovunp.—(a) The Research and De- 
velopment Administration (ERDA) is hereby 
&uthorized to enter into cooperative arrange- 
ments with reactor manufacturers and others 
for participation in the research and devel- 
opment, design, construction, and operation 
of a Liquid Metal Fast Breeder Reactor 
powerplant, In accordance with criteria ap- 
proved by the Joint Commission on Atomic 
Energy, without regard to the provisions of 
section 169 of the Atomic Energy Act of 1954, 
as amended. Appropriations are hereby au- 
thorized for the period consisting of the 
fiscal year ending June 30, 1976, and the 
interim period following that fiscal year 
ending September 30, 1976, for the afore- 
mentioned cooperative arrangements as 
shown in the basis for arrangements as sub- 
mitted in accordance with subsection (b) 
hereof. In addition, ERDA may agree to pro- 
vide assistance in the form of waiver of use 
charges during the term of the cooperative 
arrangements without regard to the provi- 
sions of section 53 of the Atomic Energy Act, 
as amended, by waiving use charges in an 
amount not to exceed $10,000,000. 

“(b) Before ERDA enters into any arrange- 
ment or amendment thereto under the au- 
thority of subsection (a) of this section, the 
basis for the arrangement or amendment 
thereto which ERDA proposes to execute (in- 
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cluding the name of the proposed participat- 
ing party or parties with which the arrange- 
ment is to be made, a general description of 
the proposed powerplant, the estimated 
amount of cost to be incurred by ERDA and 
by the participating parties, and the general 
features of the proposed arrangement or 
amendment) shall be submitted to the Joint 
Committee on Atomic Energy, and a period 
of forty-five days shall elapse while Congress 
is in session (in computing such forty-five 
days, there shall be excluded the days on 
which either House is not in session because 
of adjournment for more than three days): 
Provided, however, That the Joint Commit- 
tee, after having received the basis for a pro- 
posed arrangement or amendment thereto, 
may by resolution In writing waive the con- 
ditions of all, or any portion of, such forty- 
five-day period: Provided, further, That such 
arrangement or amendment shall be entered 
into in accordance with the basis for the 
arrangement or amendment submitted as 
provided herein: And provided further, That 
no basis for arrangement need be resubmit- 
ted to the Joint Committee for the sole rea- 
son that the estimated amount of the cost to 
be incurred by ERDA exceeds the estimated 
cost previously submitted to the Joint Com- 
mittee by not more than 15 per centum. Not- 
withstanding the foregoing, ERDA, in each 
of its annual budget submissions, shal] sub- 
mit for the information and review of the 
Joint Committee in the exercise of its over- 
sight responsibility, the anticipated obliga- 
tions and costs for the ensuing fiscal year for 
the project authorized under subsection (a) 
of this section. 

“(c) The ERDA is hereby authorized to 
agree, by modification to the definitive coop- 
erative arrangement reflecting such changes 
therein as it deems appropriate for such pur- 
pose, to the following: (1) to execute and 
deliver to the other parties to the definitive 
contract, the special undertakings of indem- 
nification specified in said contract, which 
undertakings shall be subject to availabiilty 
of appropriations to ERDA and to the provi- 
sions of section 3679 of the Revised Statutes, 
as amended; and (2) to acquire ownership 
and custody of the property constituting the 
Liquid Metal Fast Breeder Reactor power- 
plant or parts thereof, and to use, decommis- 
sion, and dispose of said property, as pro- 
vided for in the definitive contract.” 

Sec. 104. Rescissions.—(a) Public Law 92- 
314, as amended, is further amended by re- 
scinding therefrom authorization for a proj- 
ect, except for funds heretofore obligated, as 
follows: 

Project 73-5-d, modifications to TREAT 
facility, National Reactor Testing Station, 
Idaho, $1,500,000. 

(b) Public Law 93-60, as amended, is fur- 
ther amended by rescinding therefrom au- 
thorization for a project, except for funds 
heretofore obligated, as follows: 

Project 74-3-c, modifications to TREAT 
facility, National Reactor Testing Station, 
Idaho, $2,500,000. 

(c) Public Law 93-276, as amended, is 
further amended by rescinding therefrom au- 
thorization for projects, except for funds 
heretofore obligated, as follows: 

Project 75-13-a, hydrothermal pilot plant, 
$1,000,000. 

Project 75-5-e, high temperature gas re- 
actor fuel reprocessing facility, National Re- 
actor Testing Station, Idaho, $10,100,000. 

Project 75-5-f, high temperature gas re- 
actor fuel refabrication pilot plant, Oak Ridge 
National Laboratory, Tennessee, $3,000,000. 
TITLE II—AUTHOR'ZATION OF APPRO- 

PRIATIONS FOR THE PERIOD JULY 1, 

1976, THROUGH SEPTEMBER 30, 1976 


Sec. 201. There is hereby authorized to be 
appropriated to the Energy Research and De- 
velopment Administration ir accordance with 
the provisions of section 261 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. 
2017), section 305 of the Energy Reorganiza- 
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tion Act of 1974 (42 U.S.C. 5875), and sec- 
tion 16 of the Federal Non-nuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5915): 

(a) For “Operating expenses”, for the fol- 
lowing programs, a sum of dollars equal to 
the total of the following amounts: 

(1) FOSSIL ENERGY DEVELOPMENT.— 

(A) Coal liquefaction: 

Costs, $16,000,000. 

Changes in selected resources, $12,750,000. 

(B) High Btu gasification (coal) : 

Costs, $7,450,000. 

Changes in selected resources, $1,600,000. 

(C) Low Btu gasification (coal): 

Costs, $7,300,000. 

Changes in selected resources, $5,350,000. 
Provided, That not less than 20 per centum 
of the funds appropriated pursuant to this 
subparagraph (C) shall be used for in situ 
processes. 

(D) Advanced power systems (coal): 

Costs, $2,050,000. 

Changes in selected resources, $1,450,000. 

(E) Direct combustion (coal): 

Costs, $5,100,000. 

Changes in selected resources, $9,800,000. 

(F) Advanced research and supporting 
technology (coal), for the following: 

(1) Advanced coal conversion process: 

Costs, $2,100,000. 

Changes in selected resources, $1,900,000. 

(il) Advanced direct coal utilization proc- 
ess: 

Costs, $500,000. 

Changes in selected resources, $500,000. 

(iii) Advanced supporting research: 

Costs, $1,400,000. 

Changes in selected resources, $450,000. 

(iv) Systems studies: 

Costs, $1,400,000. 

Changes in selected resources, $1,600,000. 

(G) Demonstration plants (coal): 

Costs, $4,100,000. 

Changes in selected resources, $4,900,000. 

(H) Natural gas and oil extraction; 

Costs $9,930,000. 

Changes in selected resources, $600,000. 

(I) Natural gas and oil utilization: 

Costs, $500,000. 

Changes in selected resources (minus) 
$50,000. 

(J) Oil shale in situ processing: 

Costs, $4,241,000. 

Changes in selected resources, $529,000, 

(K) Oil shale composition and character- 
ization: 

Costs, $300,000. 

Changes in selected resources, $0. 

(L) Magnetohydrodynamics. 

Costs, $6,700,000. 

Changes in selected resources, $1,700,000. 

(2) SOLAR ENERGY DEVELOPMENT,.— 

Costs, $24,500,000. 

Changes in selected resources, $19,203,000. 

(3) GEOTHERMAL ENERGY DEVELOPMENT.— 

Costs, $10,100,000. 

Changes in selected resources, $850,000. 

(4) CONSERVATION RESEARCH AND DEVELOP- 
MENT.— 

(A) Electric Power Transmission: 

Costs, $2,673,000. 

Changes in selected resources 
$100,000. 

(B) Advanced Transportation Power Sys- 
tems: 

Costs, $4,750,000. 

Changes in selected resources, $1,060,000. 

(C) Energy Storage Systems: 

Costs, $5,400,000. 

Changes in selected resources, $900,000. 

(D) End-use Conservation: 

Costs, $8,000,000. 

Changes in selected resources, $2,000,000. 

(£) Improved Conversion Efficiency: 

Costs, $3,475,000. 

Changes in selected resources, $1,100,000. 

(F) Urban Waste Conversion: 

Costs, $2,500,000. 

Changes In selected resources, $1,250,000. 

(5) NUCLEAR ENERGY AND OTHER PROGRAMS,— 


(minus) 


CONGRESSIONAL RECORD — HOUSE 


$914,849,000, of which a sum of dollars for the 
following programs equal to the total of the 
following amounts is included: 

{A) Scientific and technical education in 
support of Nonnuclear Energy Technologies: 

Costs, $1,125,000, 

Changes In selected resources $337,000. 

(B) General new programs in Environ- 
mental and Safety Research in support of 
nonnuclear energy technology: 

Costs, $5,525,000. 

Changes in selected resources, $1,919,000. 

(C) For use as provided in section 316 of 
thie Act: 

Costs, $1,000,000. 

Changes in selected resources, $250,000. 

(D) Nonpulmonary health studies on min- 
ers and people living in areas subjected to a 
high incidence of sulphur oxides and trace 
elements: 

Costs, $100,000. 

Changes in selected resources, $25,000. 

(E) New programs of physical research in 
molecular and materials sciences in support 
of nonnuclear technologies: 

Costs, $3,931,000. 

Changes in selected resources, $1,168,000. 

(F) $687,000 shall be available pursuant to 
sections 14 and 16 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5913 and 5915) as follows: 

(1) $312,000 for the National Bureau of 
Standards; 

(il) $126,000 for the Council on Environ- 
mental Quality; and 

(ili) $250,000 for the Water Resources 
Council. 

(b) For “Plant and capital equipment”, in- 
cluding construction, acquisition, or modifi- 
cation of facilities, including land acquisi- 
tion; and acquisition and fabrication of capi- 
tal equipment ‘not related to construction, 
& sum of dollars equal to the total of the 
incremental amounts of the following: 

FOSSIL ENERGY DEVELOPMENT 


(1) Coar — 

Project 76-1-a, clean boiler fuel demon- 
stration plant (A-E and long-lead procure- 
ment) , $8,000,000. 

Project 76-1-b, High Btu synthetic pipe- 
line gas demonstration plant (A-E and long- 
lead procurement) , $5,000,000. 

Project 76-1-c, Low Btu fuel gas demon- 
stration plant (A-E and long-end procure- 
ment) , $3,750,000. 

Project 76-1-d, Fluidized bed direct com- 
bustion demonstration plant, $3,250,000. 
SOLAR, GEOTHERMAL, AND ADVANCED ENERGY 

SYSTEMS DEVELOPMENT 

(2) SOLAR ENERGY DEVELOPMENT.— 

Project 76-2-a, Five megawatt solar ther- 
mal test facility, $1,250,000. 

Project 76-2-b, Ten megawatt central re- 
ceiver solar thermal powerplant (A-E and 
long-lead procurement), $1,250,000. 

(3) GEOTHERMAL ENERGY DEVELOPMENT.— 

Project 76-3-a, Geothermal powerplant 
(steam) (A-E and long-lead procurement), 
$1,250,000. 

Project 76-3-b, Geothermal powerplant 
(A-E and long-lead procurement), $1,250,- 
000. 

(4) PHYSICAL RESEARCH.— 

Project 76-4-a, accelerator and reactor im- 
provements and modifications, $1,000,000. 

(F) Nuclear energy and other programs, 

NUCLEAR ENERGY DEVELOPMENT 


(5) FUSION POWER RESEARCH AND DEVELOP- 
MENT. — 

Project 76-5-a, tokamak fusion test reac- 
tor, Princeton Plasma Physics Laboratory, 
Plainsboro, New Jersey, $7,000,000. 

(6) GENERAL PLANT PROJECTS.—$15,900,000. 

(7) CONSTRUCTION PLANNING AND DESIGN.— 
$1,500,000. 

CAPITAL EQUIPMENT NOT RELATED 
TO CONSTRUCTION 
(8) CAPITAL EQUIPMENT —— 
Acquisition and fabrication of capital 
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equipment not related to construction, for 
the following programs, a sum of dollars 
équal to the total of the following amounts: 

(A) Fossil energy development, $200,000. 

(B) Geothermal energy development, $200,- 
000. 

(C) Conservation research and develop- 
ment including improved conversion effi- 
ciency, $2,900,000. 

(D) Physical research in molecular and 
materials sciences in support of nonnuclear 
energy technology, $1,037,000. 

(E) Environmental and safety research in 
support of nonnuclear energy technologies, 
$500,000, 

(F) Nuclear energy and other programs, 
$58,086,000. 

Sec. 202. Limrrations.—(a) The Adminis- 
tration is authorized to start any project set 
forth in subsections 201(b) (4) and (5) only 
if the currently estimated cost of that proj- 
ect does not exceed by more than 25 per 
centum the estimated cost set forth for that 
project. 

(b) The Administration is authorized to 
start any project under subsection 201(b) (6) 
only if it is in accordance with the following: 

(1) The maximum currently estimated 
cost of any project shall be $750,000 and the 
maximum currently estimated cost of any 
building included in such project shall be 
$300,000: Provided, That the building cost 
limitation may be exceeded if the Adminis- 
tration determines that it is necessary in the 
interest of efficiency and economy. 

(2) The total cost of all projects under- 
taken under subsection 201(b)(6) shall not 
exceed the estimated cost set forth in that 
Subsection by more than 10 per centum. 

(c) The total cost of any project under- 
taken under subsection 201(b) (4) ond (5) 
shall not exceed the estimated cost set forth 
for that project by more than 25 per centum, 
unless and until additional appropriations 
are authorized under section 261 of the 
Atomic Energy Act of 1954, as amended: Pro- 
vided, That this subsection will not apply to 
any project with an estimated cost less than 
$5,000,000. 

Sec. 203. AMENDMENT OF PRIOR YEAR AcTs.— 
(a) Section 101 of Public Law 91-273, as 
amended, is further amended by striking 
from subsection (b) (1), project 71—1-f, proc- 
ess equipment modifications, gaseous diffu~ 
sion plants, the figure $478,100,000” and 
substituting theerfor the figure ‘$510,100,- 
000”. 


(b) Section 101 of Public Law 93-60, as 
amended, is further amended by striking 
from subsection (b) (1), project 74—1-g, cas- 


cade uprating program, gaseous diffusion 

plants, the figure “$259,600,000" and substi- 

tuting therefor the figure ‘‘$2'70,400,000”’. 
TITLE ITI—GENERAL PROVISIONS 


Part A—PROVISIONS RELATING TO PROGRAMS 
OTHER THAN FOSSIL ENERGY DEVELOPMENT 


Sec. 301. The Administrator is authorized 
to perform construction design services for 
any Administration construction. project 
whenever (1) such construction project has 
been included in a proposed authorization 
bill transmitted to the Congress by the Ad- 
ministrator, and (2) the Administrator de- 
termines that the project is of such urgency 
that construction of the project should be 
initiated promptly upon enactment of leg- 
islation appropriating funds for its con- 
struction. 

Sec. 802. Any moneys received by the 
Administration may be retained and used 
for operating expenses (except sums received 
from disposal of property under the Atomic 
Energy Community Act of 1955 and the Stra- 
tegic and Critical Materials Stockpiling Act, 
as amended, and fees received for tests or 
investigations under the Act of May 16, 1910 
as amended (42 U.S.C. 2301; 50 U.S.C. 98h; 
30 U.S.C. 7)), notwithstanding the provisions 
of section 3617 of the Revised Statutes (3) 
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U.S.C, 484), and may remain avaliable until 
expended. 

Sec. 303. Transfers of sums from the “Oper- 
ating expenses” appropriation may be made 
to other agencies of the Government for the 
performance of the work for which the ap- 
propriation is made, and in such cases the 
sums so transferred, may be merged with the 
appropriation to which transferred. 

Sec. 304. Sections 301, 302, and 303 of this 
Act do not apply to fossil energy develop- 
ment programs of the Administration. 
Part B—Provisions RELATING TO NONNUCLEAR 

ENERGY DEVELOPMENT 

Sec. 305. ReprocraMinc AUTHORITY —EX- 
cept as provided in part C of this title— 

(1) no amount appropriated pursuant to 
this Act may be used for any nonnuclear pro- 

in excess of the amount actually au- 
thorized for that particular program by this 
Act, 

(2) no amount appropriated pursuant to 
this Act may be used for any nonnuclear 
program which has not been presented to, or 
requested of, the Congress, 
unless (A) a period of thirty calendar days 
(not including any day in which either House 
of Congress is not in session because of ad- 
journment of more than three calendar days 
to a day certain) has passed after the re- 
ceipt by the Committee on Science and Tech- 
nology of the House of Representatives and 
the Committee on Interior and Insular Af- 
fairs of the Senate of notice given by the 
Administrator containing full and complete 
statement of the action proposed to be taken 
and the facts and circumstances relied upon 
in support of such proposed action, or (B) 
each such committee before the expiration of 
such period has transmitted to the Adminis- 
trator written notice to the effect that such 
committee has no objecion to the proposed 
action: Provided, That the following cate- 
gories may not, as a result of reprogram- 
ing, be decreased by more than 10 per centum 
of the sums appropriated pursuant to this 
Act for such categories: Coal, petroleum and 
natural gas, oll shale, solar, geothermal, and 
conservation. 

Sec. 306. The Administrator shall submit to 
the Committee on Science and Technology of 
the House of Representatives and the Com- 
mittee on Interior and Insular Affairs of the 
Senate a detailed explanation of the alloca- 
tion of the funds appropriated pursuant to 
section 101(a) and 201(a) of this Act for 
nonnuclear energy programs and subpro- 
grams, reflecting the relationships, consisten- 
cies, and dissimilarities between those allo- 
cations and (a) the comprehensive program 
definition transmitted pursuant to section 
102 of the Geothermal Energy Research, De- 
velopment, and Demonstration Act, (b) the 
comprehensive program definition transmit- 
ted pursuant to section 15 of the Solar En- 
ergy Research, Development, and Demonstra- 
tion Act of 1974 (42 U.S.C. 5564), (c) the 
comprehensive nonnuclear energy research 
development, and (d) demonstrations trans- 
mitted pursuant to section 6 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C, 5905). 

Sec. 307. When so specified in an appropri- 
ation pursuant to this Act for “Operating ex- 
penses” or for “Plant and capital equip- 
ment” for nonnuclear energy may remain 
available until expended. 

Sec. 308. The Administrator shall, by June 
30, 1976, and by the end of each fiscal year 
thereafter, submit a report to the Committee 
on Science and Technology of the House of 
Representatives and the Committee on In- 
terior and Insular Affairs of the Senate de- 
tailing the extent to which small business 
and nonprofit organizations are being funded 
by the nonnuclear research, development, 
and demonstration programs of the Admin- 
istrator, and the extent to which small busi- 
ness involvement pursuant to section 2(d) 
of the Energy Reorganization Act of 1974 


CONGRESSIONAL RECORD — HOUSE 


(42 U.S.C, 5801(d)) is being encouraged by 
the Administrator. 

Sec. 309. The Administrator shall coordi- 
nate nonnuclear programs of the Adminis- 
tration with the heads of relevant Federal 
agencies in order to minimize unnecessary 
duplication of programs, projects, and re- 
search facilities. 

Sec. 310. The Administrator shall, as soon 
as practicable and consistent with design, 
economic, and feasibility studies, include in 
an annual authorization proposal a recom- 
mendation on construction of at least one 
demonstration offshore wind-electric gener- 
ating facility. 

Sec. 311. As a part of the annual report 
required by section 15(a)(1) of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5914(a)(1)), 
the Administrator shall: 

(a) detail the Solar Energy Division per- 
sonnel level recommended for the current 
fiscal year by the Administrator and sub- 
mitted to the Office of Management and 
Budget, and the personnel level authorized 
upon review by that Office; and 

(b) detail progress toward completion by 
January 1, 1980, of the objectives of the 
Solar Energy Research Development, and 
Demonstration Act of 1974 (42 U.S.C. 5551, 
et seq.). 

Sec. 312. The Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5901) is amended by adding at the 
end thereof the following new section: 


“CENTRAL SOURCE OF NONNUCLEAR ENERGY 
INFORMATION 


“Sec. 17. The Administrator shall prompt- 
ly establish, develop, acquire, and maintain 
a central source of information on all energy 
resources and technology in furtherance of 
the Administrator’s research, development, 
and demonstration mission carried out di- 
rectly or indirectly under this Act. When the 
Administrator determines that such infor- 
mation is needed to carry out the purposes of 
this Act, he may acquire proprietary and 
other information (a) by purchase through 
negotiation or by donation from any person, 
or (b) from another Federal agency. The in- 
formation maintained by the Administrator 
shall be made available to the public, sub- 
ject to the provisions of section 552 of title 
5, United States Code, and section 1905 of 
title 18, United States Code, and to other 
Government agencies in a manner that will 
facilitate its dissemination: Provided, That 
upon a showing satisfactory to the Adminis- 
trator by any person that any information, or 
portion thereof, obtained under this section 
by the Admizistrator directly or indirectly 
from such person, would, if made public, 
divulge (1) trade secrets or (2) other pro- 
prietary information of such person, the Ad- 
ministrator shall not disclose such informa- 
tion and disclosure thereof shall be punish- 
able under section 1905 of title 18, United 
States Code: Provided further, That the Ad- 
ministrator shall, upon request, provide such 
information to (A) any delegate of the Ad- 
ministrator for the purpose of carrying out 
this Act, and (B) the Attorney General, the 
Secretary of Agriculture, the Secretary of the 
Interior, the Federal Trade Commission, the 
Federal Energy Administration, the Environ- 
mental Protection Agency, the Federal Power 
Commission, the General Accounting Office, 
other Federal agencies, when necessary to 
carry out their duties and responsibilities 
under this and other statutes, but such agen- 
cies and agency heads shall not release such 
information to the public. This section is not 
authority to withhold information from Con- 
gress or any committee of Congress upon re- 
quest of the chairman.”. 

Sec. 313. The Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5901) is amended by adding at the end 
thereof (after the new section added by sec- 
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tion 312 of this Act) the following new sec- 
tion: 
“ENERGY INFORMATION 
“Sec. 18. The Administrator is, upon re- 
quest, authorized to obtain energy informa- 
tion under section 11(d) of the Energy Sup- 
ply and Environmental Coordination Act of 
1974, as amended (15 U.S.C. 796(d)).” 
Part C—Provisiows RELATING TO Fossiu 
ENERGY DEVELOPMENT 


Sec. 314. Funds appropriated pursuant to 
this Act for “Operating expenses” for fos- 
sil energy purposes may be used for (1) any 
facilities which may be required at locations, 
other than installations of the Administra- 
tion, for the performance of research and de- 
velopment contracts, and (2) grants to any 
organization for purchase or construction 
of research facilities. No such funds shall be 
used for the acquisition of land. Fee title to 
all such facilities shall be vested in the 
United States, unless the Administrator de- 
termines in writing that the programs of re- 
search and development authorized by this 
Act shall best be implemented by vesting fee 
title in an entity other than the United 
States: Provided, That, before approving the 
vesting of title in such entity, the Adminis- 
trator shall (A) transmit such determina- 
tion, together with all pertinent data, to 
the Committee on Science and Technology 
of the House of Representatives and the 
Committee on Interior and Insular Affairs of 
the Senate, and (B) wait a period of thirty 
calendar days (mot including any day in 
which either House of Congress is not in 
session because of adjournment of more 
than three calendar days to a day certain), 
unless prior to the expiration of such period 
each such committee has transmitted to the 
Administrator written notice to the effect 
that such committee has no objection to 
the proposed action. Each grant shall be 
made under such conditions as the Admin- 
istrator deems necessary to insure that the 
United States will receive therefrom benefits 
adequate to justify the making of the grant. 
No. such funds shall be used under clause 
(1) of the first sentence of this section for 
the construction of any major facility the 
estimated cost of which, including collateral 
equipment, exceeds $250,000 unless the Ad- 
ministrator shall (i) transmit a report on 
such major facility showing the nature, pur- 
pose, location, and estimated cost of such 
facility to the Committee on Science and 
Technology of the House of Representatives 
and the Committee on Interior and Insular 
Affairs of the Senate, and (ii) wait a period 
of thirty calendar days (not including any 
day in which either House of Congress is not 
in session because of adjournment of more 
than three calendar days to a day certain), 
unless. prior to the expiration of such period 
each such committee has transmitted to the 
Administrator written notice to the effect 
that such committee has no objection to the 
proposed action. 

Sec. 315. Not to exceed three per centum 
of all funds appropriated pursuant to this 
Act for “Operating expenses” for fossil ener- 
gy purposes may be used by the Administra- 
tor to construct, d, or modify labo- 
ratories and other facilities, including the 
acquisition of land, at any location under 
the control of the Administrator, if the Ad- 
ministrator determines that (1) such action 
would be neceszary because of changes in the 
national programs authorized to be funded 
by this Act or because of new scientific or 
engineering developments, and (2) deferral 
of such action until the enactment of the 
next authorization Act would be inconsistent 
with the policies established by Congress for 
the Administration. No portion of such sums 
may be obligated for expenditure or expended 
for such activities, unless (A) a period of 
thirty calendar days (not including any day 
in which either House of Congress is not in 
session because of adjournment of more 
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than three calendar days to a day certain) 
has passed after the tor has trans- 
mitted to the Committee on Science and 
Technology, of the House of Representatives 
and the Committee on Interior and Insular 
Aifairs of the Senate a written report con- 
taining a full and complete statement con- 
cerning (i) the nature of construction, ex- 
pansion, or modification, (il) the cost there- 
of, including the cost of any real estate ac- 
tion pertaining thereto, and (iit) the reason 
why such construction, expansion, or modi- 
fication is necessary and in the national in- 
terest, or (B) each such committee before the 
expiration of such period has transmitted to 
the Administrator written notice to the ef- 
fect that such committee has no objection 
to the proposed action. 

Sec, 316. The Administrator shall conduct 
an environmental and safety research, devel- 
opment, and demonstration program related 
to fossil fuels. 


TITLE IV—OAK RIDGE HOLIFIELD 
NATIONAL LABORATORY 


Sec, 401. The Holifield National Laboratory 
at Oak Ridge, Tennessee, shall hereafter be 
known and designated as the “Oak Ridge 
National Laboratory”. Any reference in any 
law, map, regulation, document, record, or 
other paper of the United States to the Holi- 
field National Laboratory or to the Oak Ridge 
National Laboratory shall be held to be a 
reference to the “Oak Ridge National Labo- 
ratory”. 

Sec. 402. The Heavy Ion Research Facility 
under construction at Oak Ridge, Tennessee, 
is hereby designated as the “Holifield Heavy 
Ion Research Facility”. Any reference in any 
law, regulation, map, record, or other doc- 
ument of the United States to the Heavy 
Ion Research Facility shall be considered a 
reference to the “Holifield Heavy Ion Re- 
search Facility”. 

TITLE V—AIR TRANSPORTATION OF 
PLUTONIUM 

Sec. 501. The Energy Research and Devel- 
opment Administration shall not ship plu- 
tonium in any form by aircraft whether ex- 
ports, imports, or domestic shipment: Pro- 
vided, That any exempt shipments of plu- 
tonium, as defined by section 502, are not 
subject to this restriction. This restriction 
shall be in force until the Energy Research 
and Development. Administration has certi- 
fied to the Joint Committee on Atomic En- 
ergy of the Congress that a safe container 
has been developed and tested which will 
not rupture under crash and blast testing 
equivalent to the crash and explosion of a 
high-flying aircraft. 

Sec. 502. For the purposes of this title, the 
term “exempt shipments of plutonium” shall 
include the following: 

(1) Plutonium shipments in any form de- 
signed for medical application. 

(2) Plutonium shipments which pursuant 
to rules promulgated by the Administrator 
of the Energy Research and Development 
Administration are determined to be made 
for purposes of national security, public 
health and safety, or emergency mainte- 
nance operations. 

(3) Shipments of small amounts of plu- 
tonium deemed by the Administrator of the 
Energy Research and Development Admin- 
istration to require rapid shipment by air 
in order to preserve the chemical, physical, 
or isotopic properties of the transported 
item or material. 


‘TITLE VI—ASSISTANCE PAYMENTS 
AMENDMENTS 

Sec. 601. Chapter 9 of the Atomic Energy 
Communist Act of 1955 (42 U.S.C. 2391 et. 
seq.) is amended— 

{t) by striking out “Commission” each 
time it appears in sections 91 and 94, the 
frst time it appears in section 92, and where 
it appears In section 93, and inserting in each 
instance in Heu thereof the following: “Ad- 
mivistrator”; 
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(2) by striking out “atomic energy” in 
section 91la(2) and inserting “Energy Re- 
search and Development Administration” 
in lieu thereof: 

(3) by striking out “its” in section 91d: 

(4) by striking out “itself” in section 91e; 

(5) by striking out the period at the end 
of the first sentence of section 91a, and in- 
serting in Heu thereof the following: “i Pro- 
vided further, That the Administrator Is also 
authorized to make payments of just. and 
reasonable sums to Anderson County and 
Roane County, Tennessee.” : 

(6) by inserting immediately after “Rich- 
land School District” in section 91d, but 
before the closing of parentheses, the follow- 
ing: “; or not less than six months prior to 
June 30, 1986, in the case of Anderson 
County and Roane County, Tennessee”; 

(7) by striking out “Commission” in the 
catchlines of sections 92 and 94: 

(8) by striking out “Commission” the 
second time it appears in section 92, and in- 
serting “Energy Research and Development 
Administration” in liet thereof; and 

(9) by striking out the final period in sec- 
tion 93 and inserting in lieu thereof the fol- 
lowing: “; and in the case of Anderson 
County and Roane County, Tennessee, shall 
not extend beyond June 30, 1986.”. 


Mr. TEAGUE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. MOSHER. Mr. Speaker, reserving 
the right to object, may I ask, will the 
gentleman state what his motion con- 
tains? 

Mr TEAGUE. Mr. Speaker, this motion 
sends this bill back to the other body 
without the sections 102 and 103 in the 
form it was voted on back in June. The 
vote was about 317 to 9. That is all the 
amendment does. 

Mr. MOSHER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. TEAGUE. Mr. Speaker, I move the 
previous question on the motion. 

The previous question was ordered. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. TEAGUE). 

The motion was agreed to. 

A motion to reconsider was laid on the 
table. 


METRIC CONVERSION ACT OF 1975 


Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill (H.R. 8674) to 
declare a national policy of coordinating 
the increasing use of the metric system 
in the United States, and to establish a 
U.S. Metric Board to coordinate the 
voluntary conversion to the metric sys- 
tem, with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause, 
and insert: That this Act may be cited as 
the “Metric Conversion Act of 1975”. 

Sec. 2. The Congress finds as follows: 

(1) The United States was an original 
signatory party to the 1875 Treaty of the 
Meter (20 Stat. 709), which established the 
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General Conference of Weights and Measures, 
the International Committee of Weights and 
Measures and the International Bureau of 
Weights and Measures. 

(2) Although the use of metric measure- 
ment standards in the United States has 
been authorized by law since 1866 (Act of 
July 28, 1866; 14 Stat. 339), this Nation today 
is the only industrially developed nation 
which has not established a national policy 
of committing itself and taking steps to 
facilitate conversion to the metric system. 

Sec. 3. It is therefore declared that the 
policy of the United States shall be to 
coordinate and plan the increasing use of 
the metric system in the United States and 
to establish a United States Metric Board to 
coordinate the yoluntary conversion to the 
metric system, 

Src. 4. As used in this Act, the term— 

(1) “Board” means the United States 
Metric Board, established under section 5 
of this Act; 

(2) “engineering standard” means a stand- 
ard which prescribes (A) a concise set of 
conditions and requirements that must be 
Satisfied by a material, product, process, pro- 
cedure, convention, or test method; and (B) 
the physical, functional, performance and/or 
conformance characteristics thereof; 

(3) “international standard or recommen- 
dation” means an engineering standard or 
recommendation which is (A) formulated 
and promulgated by an international organi- 
zation and (B) recommended for adoption by 
individual nations as a national standard; 
and 

(4) “metric system of measurement” 
means the International System of Units as 
established by the General Conference of 
Weights and Measures in 1960 and as inter- 
preted or modified for the United States by 
the Secretary of Commerce. 

Sec. 5. (a) There is established, in accord- 
ance with this section, an independent in- 
strumentality to be known as a United States 
Metric Board. 

(b) The Board shall consist of 17 individ- 
uals, as follows: 

(1) the Chairman, a qualified individual 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate; 

(2) sixteen members who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, on the 
following basis— 

(A) one to be selected from lists of quali- 
fied individuals recommended by engineers 
and organizations representative of engineer- 
ing interests; 

(B) one to be selected from lists of quali- 
fied individuals recommended by scientists, 
the scientific and technical community, and 
organizations representative of scientists and 
technicians; 

(C) one to be selected from a list of quali- 
fled individuals recommended by the Na- 
tional Association of Manufacturers or its 
successor; 

(D) one to be selected from lists of quali- 
fled individuals recommended by the United 
States Chamber of Commerce, or its succes- 
sor, retailers, and other commercial organi- 
zations; 

(E) two to be selected from lists of quali- 
fied individuals recommended by the Ameri- 
can Federation of Labor and Congress of In- 
dustrial organizations or its successor, who 
are representative of workers directly affected 
by metic conversion, and by other organiza- 
tions representing labor; 

(F) one to be selected from a list of quali- 
fied individuals recommended by the Na- 
tional Governors Conference, the National 
Council of State Legislatures, and organiza- 
tions representative of State and local gov- 
ernment; 

(G) two to be selected from lists of quali- 
fied individuals recommended by organiza- 
tions representative of small business; 

(H) one to be selected from lists of quali- 
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fied individuals representative of the con- 
struction industry; 

(I) one to be selected from a list of quali- 
fied individuals recommended by the Na- 
tional Conference on Weights and Measures 
and standards making organizations; 

(J) one to be selected from lists of qual- 
ified individuals recommended by educators, 
the educational community, and organiza- 
tions representative of educational interests; 
and 

(K) four at-large members to represent 

consumers and other interests deemed suit- 
able by the President and who shall be qual- 
ified individuals. 
As used in this subsection, each “list” shall 
include the names of at least three individ- 
uals for each applicable vacancy. The terms 
of office of the members of the Board first 
taking office shall expire as designated by 
the President at the time of nomination; five 
at the end of the 2d year; five at the end of 
the 4th year; and six at the end of the 6th 
year. The term of office of the Chairman of 
such Board shall be 6 years. Members, in- 
cluding the Chairman, may be appointed to 
an additional term of 6 years, in the same 
manner as the original appointment. Succes- 
sors to members of such Board shall be ap- 
pointed in the same manner as the original 
members and shall have terms of office ex- 
piring 6 years from the date of expiration of 
the terms for which their predecessors were 
appointed. Any individual appointed to fill a 
vacancy occurring prior to the expiration of 
any term of office shall be appointed for the 
remainder of that term. Beginning 45 days 
after the date of incorporation of the Board, 
six members of such Board shall constitute a 
quorum for the transaction of any function 
of the Board. 

(c) Unless otherwise provided by the Con- 
gress, the Board shall have no compulsory 
powers. 

(d) The Board shall cease to exist when the 
Congress, by law, determines that its mission 
has been accomplished. 

Sec. 6. It shall be the function of the 
Board to devise and carry out a broad pro- 
gram of planning, coordination, and public 
education, consistent with other national 
policy and interests, with the aim of im- 
plementing the policy set forth in this Act. 
In carrying out this program, the Board 
shall— 

(1) consult with and take into account the 
interests, views, and conversion costs of 
United States commerce and industry, in- 
cluding small business; science; engineering; 
labor; education; consumers; government 
agencies at the Federal, State, and local level; 
nationally recognized standards developing 
and coordinating organizations; metric con- 
version planning and coordinating groups; 
and such other individuals or groups as are 
considered appropriate by the Board to the 
carrying out of the purposes of this Act. The 
Board shall take into account activities un- 
derway in the private and public sectors, so 
as not to duplicate unnecessarily such ac- 
tivities; 

(2) provide for appropriate procedures 
whereby various groups, under the auspices 
of the Board, may formulate, and recommend 
or suggest, to the Board specific programs for 
coordinating conversion in each industry and 
segment thereof and specific dimensions and 
configurations in the metric system and in 
other measurements for general use. Such 
programs, dimensions, and configurations 
shall be consistent with (A) the needs, in- 
terests, and capabilities of manufacturers 
(large and small), suppliers, labor, consum- 
ers, educators, and other interested groups, 
and (B) the national interest; 

(3) publicize, in an appropriate manner, 
proposed programs and provide an opportu- 
nity for interested groups or individuals to 
submit comments on such programs. At the 
request of interested parties, the Board, in 
its discretion, may hold hearings with regard 
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to such programs. Such comments and hear- 
ings may be considered by the Board; 

(4) encourage activities of standardization 
organizations to develop or revise, as rapidly 
as practicable, engineering standards on & 
metric measurement basis, and to take 
advantage of opportunities to promote (A) 
rationalization or simplification of relation- 
ships, (B) improvements of design, (C) re- 
duction of size variations, (D) increases in 
economy, and (E) where feasible, the effi- 
cient use of energy and the conservation of 
natural resources; 

(5) encourage the retention, in new metric 
language standards, of those United States 
engineering designs, practices, and conyen- 
tions that are internationally accepted or 
that embody superior technology; 

(6) consult and cooperate with foreign 
governments, and intergovernmental organi- 
zations, in collaboration with the Depart- 
ment of State, and, through appropriate 
member bodies, with private international 
organizations, which are or become concern- 
ed with the encouragement and coordina- 
tion of increased use of metric measurement 
units or engineering standards based on such 
units, or both. Such consultation shall in- 
clude efforts, where appropriate, to gain in- 
ternational recognition for metric standards 
proposed by the United States, and, during 
the United States conversion, to encourage 
retention of equivalent customary units, us- 
ually by way of dual dimensions, in interna- 
tional standards or recommendations; 

(7) assist the public through information 
and education programs, to become familiar 
with the meaning and applicability of metric 
terms and measures in daily life. Such pro- 
grams shall include— 

(A) public information programs conduct- 
ed by the Board, through the use of news- 
papers, magazines, radio, television, and 
other media, and through talks before ap- 
propriate citizens’ groups, and trade and 
public organizations; 

(B) counseling and consultation by the 
Secretary of Health, Education, and Welfare; 
the Secretary of Labor; the Administrator of 
the Small Business Administration; and the 
Director of the National Science Founda- 
tion, with educational associations, State and 
local educational agencies, labor education 
committees, apprentice training committees, 
and other interested groups, in order to as- 
sure (i) that the metric system of meas- 
urement is included in the curriculum of 
the Nation's educational institutions, and 
(ii) that teachers and other appropriate 
personnel are properly trained to teach the 
metric system of measurement; 

(C) consultation by the Secretary of Com- 
merce with the National Conference of 
Weights and Measures in order to assure 
that State and local weights and measures 
officials are (i) appropriately involved in 
metric conversion activities and (ii) assisted 
in their efforts to bring about timely amend- 
ments to weights and measures laws; and 

(D) such other public information ac- 
tivities, by any Federal agency in support 
of this Act, as relate to the mission of such 
agency; 

(8) collect, analyze, and publish informa- 
tion about the extent of usage of metric 
measurements; evaluate the costs and bene- 
fits of metric usage; and make efforts to 
minimize any adverse effects resulting from 
increasing metric usage; 

(9) conduct research, including appropri- 
ate surveys; publish the results of such re- 
search; and recommend to the Congress and 
to the President such action as may be ap- 
propriate to deal with any unresolved prob- 
lems, issues, and questions associated with 
metric conversion, or usage, such problems, 
issues, and questions may include, but are 
not limited to, the impact on workers (such 
as costs of tools and training) and on dif- 
ferent occupations and industries, possible 
increased costs to consumers, the impact on 
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society and the economy, effects on small 
business, the impact on the international 
trade position of the United States, the ap- 
propriateness of and methods for using pro- 
curement by the Federal Government as a 
means to effect conversion to the metric 
system, the proper conversion or transition 
period in particular sectors of society, and 
consequences for national defense; 

(10) submit annually to the Congress and 
to the President a report on its activities. 
Each such report shall include a status re- 
port on the conversion process as well as pro- 
jections for the conversion process. Such re- 
port may include recommendations covering 
any legislation or executive action needed to 
implement the programs of conversion ac- 
cepted by the Board. The Board may also 
submit such other reports and recommenda- 
tions as it deems necessary; and 

(11) submit to the Congress and to the 
President, not later than 1 year after the 
date of enactment of the Act making appro- 
priations for carrying out this Act, a report 
on the need to provide an effective structural 
mechanism for converting customary units 
to metric units in statutes, regulations, and 
other laws at all levels of government, on a 
coordinated and timely basis, in response to 
voluntary conversion programs adopted and 
implemented by various sectors of society 
under the auspices and with the approval of 
the Board, If the Board determines that such 
a need exists, such a report shall include rec- 
ommendations as to appropriate and effective 
means for establishing and implementing 
such a mechanism. 

Sec. 7. In carrying out its duties under this 
Act, the Board may— 

(1) establish an Executive Committee, and 
such other committees as it deems desirable; 

(2) establish such committees and advisory 
panels as it deems necessary to work with the 
various sectors of the Nation’s economy and 
with Federal and State governmental agen- 
cies In the development and implementation 
of detailed conversion plans for those sectors. 
The Board may reimburse, to the extent au- 
thorized by law, the members of such com- 
mittees; 

(3) conduct hearings at such times and 
places as it deems appropriate; 

(4) enter into contracts, in accordance 
with the Federal Property and Administra- 
tive Services Act of 1949, as amended (40 
U.S.C. 471 et seq.), with Federal or State 
agencies, private firms, institutions, and 
individuals for the conduct of research or 
surveys, the preparation of reports, and other 
activities necessary to the discharge of its 
duties; 

(5) delegate to the Executive Director such 
authority as it deems advisable; and 

(6) perform such other acts as may be nec- 
essary to carry out the duties prescribed by 
this Act. 

Sec. 8. (a) The Board may accept, hold, 
administer, and utilize gifts, donations, and 
bequests of property, both real and personal, 
and personal services, for the purpose of aid- 
ing or facilitating the work of the Board. 
Gifts and bequests of money, and the pro- 
ceeds from the sale of any other property 
received as gifts or bequests, shall be depos- 
ited in the Treasury in a separate fund and 
shall be disbursed upon order of the Board. 

(b) For purpose of Federal income, estate, 
and gift taxation, property accepted under 
subsection (a) of this section shall be con- 
sidered as a gift or bequest to or for the use 
of the United States, 

(c) Upon the request of the Board, the 
Secretary of the Treasury may invest and 
reinvest, in securities of the United States, 
any moneys contained in the fund authorized 
in subsection (a) of this section. Income ac- 
cruing from such securities, and from any 
other property accepted to the credit of such 
fund, shall be disbursed upon the order of 
the Board. 

(a) Funds not expended by the Board as 
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of the date when it ceases to exist, in ac- 
cordance with section §(d) of this Act, shall 
revert to the Treasury of the United States 
as of such date. 

SEC. 9. Members of the Board who are not 
in the regular full-time employ of the United 
States shall, while or con- 
ferences of the Board or while otherwise en- 
gaged in the business of the Board, be en- 
titled to receive compensation at a rate not 
to exceed the daily rate currently being paid 
grade 18 of the General Schedule (under sec- 
tion 5332 of title 5, United States Code), 
including traveltime. While so serving, on 
the business of the Board away from their 
homes or regular places of business, mem- 
bers of the Board may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons em- 
ployed intermittently in the Government 
service. Payments under this section shall 
not render members of the Board employees 
or officials of the United States for any pur- 
pose. Members of the Board who are in the 
employ of the United States shall be entitled 
to travel expenses when traveling on the 
business of the Board, 

Sec. 10. (a) The Board shall appoint a 
qualified individual to serve as the Executive 
Director of the Board at the pleasure of the 
Board. The Executive Director, subject to 
the direction of the Board, shall be responsi- 
ble to the Board and shall carry out the met- 
ric conversion program, pursuant to the 
provisions of this Act and the policies estab- 
lished by the Board. 

(b) The Executive Director of the Board 
shall serye full time and be subject to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of title 5, United States Code. 
The annual salary of the Executive Director 
shall not exceed level III of the Executive 
Schedule under section 5314 of such title. 

(c) The Board may appoint and fix the 
compensation of such staff personnel as may 

to carry out the provisions of 
this Act in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 
of title 5, United States Code. 

(a) The Board may (1) employ experts and 
consultants or tions thereof, as au- 
thorized by section 3109 of title 5, United 
States Code; (2) compensate individuals so 
employed at rates not in excess of the rate 
currently being paid grade 18 of the General 
Schedule under section 5332 of such title, 
including traveltime; and (3) may allow such 
individuals, while away from their homes or 
regular places of business, travel expenses 
(including per diem in lieu of subsistence) 
as authorized by section 5703 of such title 5 
for persons in the Government service em- 
ployed intermittently: Provided, however, 
That contracts for such temporary employ- 
ment may be renewed annually. 

Sec, 11. Financial and administrative serv- 
ices, including those related to budgeting, 
accounting, financial reporting, personnel, 
and procurement, and such other staff serv- 
ices as may be needed by the Board, may be 
obtained by the Board from the Secretary of 
Commerce or other appropriate sources in 
the Federal Government. Payment for such 
services shall be made by the Board, in ad- 
vance or by reimbursement, from funds of 
the Board in such amounts as may be agreed 
upon by the Chairman’of the Board and by 
the source of the services being rendered. 

Sec. 12. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. Appro- 
priations to carry out the provisions of this 
Act may remain available for obligation and 
expenditure for such period or periods as 
may be specified in the Acts making such 
appropriations, 


The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 
There was no objection. 
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Mr. McCLORY. Mr. Speaker, this is 
a historic day, indeed, when the Con- 
gress finally passes the Metric Conver- 
sion Act. 

This measure will enable our Federal 
Government to render substantial assist- 
ance in carrying out an orderly and co- 
ordinated conversion to the metric sys- 
tem of weights and measures throughout 
our country. 

Mr. Speaker, I have labored long on 
this subject, and I commend our col- 
leagues from Texas (Mr. Teacue) and 
from Ohio (Mr. Moser) on their leader- 
ship and persistence in getting this meas- 
ure passed. I am proud to have worked 
with them to bring about this result. 

A motion to reconsider was laid on 
the table. 


MAKING IN ORDER ON TOMORROW 
CONSIDERATION OF CONFERENCE 
REPORT ON H.R. 9861 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that it may be in order in 
the House on tomorrow to consider the 
conference report on H.R. 9861, making 
appropriations for the Department of 
Defense for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other 


purposes. 
The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 
There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr, O'NEILL. Mr. Speaker, I rise to 
announce the program for tomorrow. We 
have completed business for the day. 

Normally, the next item of business 
would have been the budget conference 
report, and so that conference report 
will be the first item when we meet at 
10 o’clock tomorrow morning. That will 
be followed by the public works appro- 
priations conference report, followed by 
the rice bill. We will conclude considera- 
tion of that bill. 

We will come in at 10 o'clock, and it is 
the expectation of the Speaker that we 
will complete our business by 4:30 to- 
morrow afternoon. 


THE 1974 ANNUAL REPORT ON FED- 
ERAL OCEAN PROGRAM—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 94-321) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Merchant Marine and Fisheries and 
ordered to be printed with illustrations: 
To the Congress of the United States: 

Pursuant to P.L. 89-454, I am herewith 
transmitting to you the 1974 Annual Re- 
port on the Federal Ocean Program. The 
report presents a summary of national 
efforts to comprehend, conserve and use 


December 11, 1975 


the sea, and lists significant activities 
of the Federal Government related to 
the marine sciences. 
GERALD R. FORD. 
THE Wutte House, December 11, 1975. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO HAVE UNTIL MID- 
NIGHT, DECEMBER 12, 1975 TO 
FILE CERTAIN REPORTS 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce 
may have until midnight Friday, De- 
cember 12, 1975, to file certain reports. 

The SPEAKER pro tempore (Mr. 
McFatt), Is there objection to the re- 
quest of the gentleman from West 
Virginia? 

There was no objection. 


IN. OPPOSITION TO CONFERENCE 
REPORT ON OIL PRICING POLICY 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WRIGHT. Mr. Speaker, within the 
next few days we shall vote on the con- 
ference committee report on oil pricing 
policy. I must oppose this conference 
committee report. In its predictable long- 
range effect upon national energy sup- 
plies, it is worse than no bill at all. 

Ata time when the imperative national 
goal must be to encourage more domestic 
exploration for petroleum, this bill would 
move in precisely the opposite direction. 
It would discourage exploratory ventures 
in the United States. 

At a moment when we should be seek- 
ing to reduce our dangerous and growing 
national reliance upon Arab oil, this bill 
would do the exact reverse. It would 
increase our reliance upon Arab oil. 

This is deeply disappointing to those of 
us who early this session attempted to 
put together a set of workable and ef- 
fective alternatives to the President’s 
proposals. 

Those proposals were wrong in my 
opinion because they began with the 
premise that the only way to conserve en- 
ergy was deliberately to increase the 
price of all petroleum products to every 
American consumer. 

The present bill goes too far in the 
opposite direction. It overcompensates by 
attempting to reduce the price of do- 
mestic petroleum. 

This no doubt sounds good superficially 
to many American consumers. But it is 
at best a short-term benefit and a long- 
term illusion. 

By reducing the price an independent 
wildeatter can get for any new domestic 
oil he is lucky enough to find, this bill 
will serve as an unwitting disincentive 
to new exploratory activity. 

The inevitable result will be that less 
oil will be discovered in the United States. 
Crude oil production in this country al- 
ready is 900,000 barrels per day lower 
than it was 2 years ago. 

As the volume of domestic discovery is 
driven even lower, the only real benefi- 
ciaries will be the foreign producers of 
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costly crude oil who already command 
some 40 percent of our American market. 

Oil imports this year are costing our 
consuming public some $25 billion. And 
they are costing our country that much 
in currency drain. 

As domestic discovery declines and for- 
eign imports usurp more and more of 
our markets, what long-range good will 
the American public derive from the tem- 
porary illusion of cheaper prices? 

Does it make any sense to say that 
domestic oil is worth only $7.66 a barrel 
while we are paying $12 a barrel for 
Arabian oil and setting in motion a dete- 
rioration of the American independent 
which will put us ever increasingly at 
the mercy of the Arabs? 

Are we not indulging the age old folly 
of Esau and trading our birthright for a 
mess to pottage? 

Certainly we seem to be repeating a 
20-year-old mistake that has produced 
disastrous results in natural gas produc- 
tion. Twenty years ago, we set out to 
control the wellhead price a driller can 
receive for gas. The number of gas wells 
drilled annually has declined by 1975 to 
less than half the number drilled in 1955, 
the price of gas is higher as a result, and 
we are facing the very real prospect of 
a natural gas shortage. 

Have we learned nothing from the 
demonstrable failure of that shortsighted 


policy? 
As bad as it was, the bill which 


emerged from the House a few weeks ago 
at least included some incentives for the 
small independents in the industry to 
stay in business. The conference commit- 
tee report, for some inexplicable reason, 


has eliminated even these. 

The Long amendment, adopted on the 
House floor, would have exempted pro- 
ducers of less than 3,000 barrels a day. 
The conference eliminated it. 

The Wright amendment, also adopted 
on the House floor, would have allowed 
marginal wells to recover their cost of 
production. It too was eliminated. 

These wells, while individually small, 
are so numerous that they produce in all 
some 1,100,000 barrels of oil per day. If 
their operators are forced to lose money, 
they will have no alternative but to pull 
out the pipe and abandon the wells. As 
results, literally billions of barrels of re- 
serves could be lost to the Nation forever. 

In short, the bill represented in this 
conference committee report does ab- 
solutely nothing to encourage finding 
additional oil reserves. 

It does nothing to keep in business the 
independent operators who historically 
have accounted for some 75 percent of 
our discoveries. 

It does nothing to promote maximum 
"covery from known reserves and exist- 
jo wells. 

it seems designed to decrease explora- 
tiop, lower production, increase im- 

rtt —and that ultimately will increase 
ho price the consumer will pay and 

> ten the day when we shall run out of 
vestic petroleum. 

“he existing two-price program, with 

= its flaws, was better than this because 
t did at least preserve some incentives 
ov new discovery. 

We should be doing everything possible 
to expand production. We should be 
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speeding up development of the Outer 
Continental Shelf. We should be encour- 
aging secondary and tertiary recovery. 
We should be moving ahead rapidly with 
large scale coal conversion plants. 

In that direction lies energy self-suf- 
ficiency. This bill moves in the opposite 
direction, and it should be defeated. 


A VOTE OF CONFIDENCE 


(Mr. FLYNT asked and was given per- 
mission to address the House for 1 min- 
ute to revise and extend his remarks and 
include extraneous matter.) 

Mr. FLYNT. Mr. Speaker, in recent 
weeks we have seen a number of “revela- 
tions” regarding alleged impropriety on 
the part of the FBI. If one’s knowledge 
of the FBI were restricted to the ac- 
counts recently available through the 
Washington area news media, some very 
inaccurate conclusions might be reached. 
Charges against the FBI have been given 
wide publicity while the factual re- 
sponses to many of these charges have 
gone virtually unrecorded by the news 
media, 

I, for one, consider it very unfortunate 
that the various congressional commit- 
tees currently inquiring into the FBI’s 
operations have chosen to spend virtu- 
ally all of their time and the money al- 
lotted to them to focus on alleged abuses 
by the FBI with little or no recognition 
or credit being given for the many out- 
standing achievements of this law en- 
forcement organization. 

None can deny that the FBI has made 
mistakes in the past—even J. Edgar 
Hoover knew and admitted mistakes had 
been made. Let the record show that it 
was Hoover, acting on his own volition, 
who discontinued the counter intelli- 
gence program—the COINTELPRO 
which we read about so much today. I 
think the record should also show that 
a very small percentage of the Bureau’s 
entire personnel had anything to do with 
COINTELPRO or were even aware of it. 
Hoover, as head of the FBI, is being per- 
sonally accountable for all of the al- 
leged misdeeds, although in all probabil- 
ity, he was not aware of many of the 
events for which he is being blamed. 

I continue to have great confidence in 
the FBI, and I know I am not alone in 
this position, In this regard, Mr. Speaker, 
I would like to include an editorial en- 
titled, “A Vote of Confidence,” by the 
Honorable Richard C. Clement, presi- 
dent of the International Association of 
the Chiefs of Police, which appeared in 
the December 1975 issue of the Police 
Chief magazine: 

A VOTE OF CONFIDENCE 
(By Richard C. Clement) 

Because I am concerned about the actions 
and conduct of law enforcement agencies in 
this nation, I have been following with a 
great deal of interest the hearings of the 
various congressional committees and sub- 
committees on the alleged misdeeds and in- 
discretions of the Federal Bureau of Investi- 
gation and the Central Intelligence Agency. 
My main feeling, after several months of 
these hearings, is one of dismay about the 
conduct and direction of the current 
investigations. 

Certainly, many of the congressmen on 
these committees are genuinely concerned 
about what they feel have been abuses of 
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power on the part of the FBI and CIA. 
Equally certain is that others have taken a 
measurement of the post-Watergate political 
winds and come to the conclusion that the 
voters have become cynical and distrustful 
of government, and that hearings directed 
against two organizations that of necessity 
have been operating out of the public lime- 
light would produce favorable voter response 
and widespread news media coverage. 

The feeling that there has been more heat 
than light generated by the current investi- 
gations is borne out by the actual content of 
the hearings. Past agency officiais and em- 
ployees have been called to testify about 
problems and abuses that have long since 
been corrected. The sessions have degener- 
ated into little more than historical exer- 
cises. It is ironic that many of the past abuses 
occurred when some of the congressmen who 
are now so concerned about these problems 
were too busy elsewhere to conscientiously 
exercise their overseer responsibilities. 

It is especially disturbing to see this hap- 
pen to the FBI and to its late director, J. 
Edgar Hoover. The accomplishments of the 
FBI are myriad, and the fact that Hoover 
made a monumental contribution to Amer- 
ican law enforcement is something that no 
historian can deny, Yet Hoover is pictured 
by some as a rather unbalanced person who 
was interested primarily in acquiring per- 
sonal power. The fact that it was Hoover 
himself who put a stop to some of the more 
unconstitutional schemes of past adminis- 
trations has been ignored—either purpose- 
fully or inadvertently—but the late direc- 
tor’s critics. 

There is certainly no danger that our leg- 
islators will attempt to dismantle the FBI 
and the CIA: They surely realize that these 
agencies are dedicated to protecting our 
safety and liberty, and that the American 
people as a whole support them. But it is 
possible that these hearings will result in 
legislation that will cripple both agencies 
and prevent them from fully accomplishing 
their purposes. And, when that happens, the 
impairment of local law enforcement wil! 
surely follow. 

I cannot help but suspect that some of 
these legislative efforts are more the result 
of a desire to gain political advantage than 
a sincere conviction that these agencies 
should be refined and strengthened. 

That there have been problems and 
abuses in the FBI and the CIA is indis- 
putable. And there is no question that Con- 
gress should exercise a continuing overview 
of federal agencies. But that overview must 
be exercised in a responsible way, and must 
be a continuing effort and not simply an at- 
tempt to please certain limited segments of 
the voting public. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore (Mr. Mc- 
FALL). Under a previous order of the 
House, the gentleman from New Hamp- 
shire (Mr. CLEVELAND) is recognized for 
5 minutes. 

Mr. CLEVELAND. Mr. Speaker, earlier 
this week the House voted on two meas- 
ures. involving U.S. assistance to foreign 
countries; namely, H.R. 9005, the foreign 
aid authorization bill, and H.R. 9721, 
to provide for a capital replenishment by 
the United States of the Inter-American 
Development Bank. As one who has voted 
against foreign aid legislation for the 
past 8 years, I would like to take this 
opportunity to set forth my reasons for 
voting against H.R. 9005 and for H.R. 
$721 and the distinctions I see between 
the two measures. 

First of all, by opposition to the for- 
eign aid program over the past several 
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years has stemmed largely from the fact 
that I do not believe there is sufficient 
evidence that this assistance is actually 
getting down to the truly needy people 
whom it is intended to help. Further- 
more, in view of our domestic economic 
situation, I cannot justify committing 
such a large amount of my constituents’ 
tax dollars to a program that in spite 
of its merits and past successes, today 
rates a lowered priority. 

I do not want my vote against foreign 
aid to be misinterpreted. The United 
States has played and must continue to 
play a vital role in the world in which we 
live. Our Government must assist less 
developed nations but this must be done 
realistically and not wantonly. It should 
be done not only to serve our enlightened 
self-interest, but in a commonsense man- 
ner that will be meaningful for the long 
term. 

I do, however, feel that the legislation 
to authorize participation in a capital 
replenishment of the Inter-American De- 
velopment Bank has merit. The funding 
of the Inter-American Development 
Bank represents a departure from the 
traditional foreign aid program in that 
it is a sound banking institution operat- 
ing on efficient and productive business 
principles which has been successful in 
meeting development needs of the poor- 
est countries in Latin America. 

In addition, there is evidence. that ex- 
penditures under this replenishment will 
be of direct benefit to the United States 
through increased procurement of U.S. 
goods and services by Latin America, ex- 
panded future export markets for U.S. 
products and increased employment op- 
portunities, greater access to needed raw 
materials and a better climate for U.S. 
private investment in Latin America. 

Also, although the bill authorizes $2.3 
billion for the U.S. share of replenish- 
ment, it is expected that only $745 mil- 
lion will be a cash outlay with the re- 
maining $1.5 billion as callable capital 
which would probably not be required. 

The legislation also reduces the U.S. 
share from 48 to 30 percent because of 
expanded membership and increased 
contributions from Latin American coun- 
tries, and authorizes U.S. membership in 
the African Development Fund. 

In essence, Mr. Speaker, while I oppose 
so-called foreign aid giveaways, I do feel 
that it is in our interests to support this 
multinational regional financing institu- 
tion with mutual benefits for its mem- 
bers. 


THE NEED FOR CONFIDENTIALITY 
IN MEDICAL RECORDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Crane) is recog- 
nized for 5 minutes. 

Mr. CRANE. Mr. Speaker, the passage 
of the Privacy Act of 1974 underlined 
the congressional concern for the confi- 
dentiality of various types of personal 
records. But, thanks to loopholes in that 
legislation, some Government agencies 
retain the authority to inspect the medi- 
cal records of patients not receiving Fed- 
eral assistance for the purpose of formu- 
lating standards or norms of health care. 


CONGRESSIONAL RECORD — HOUSE 


Since medical records are perhaps the 
most personal and sensitive of all records, 
I feel these loopholes should be closed. 

Section 2(b)(1) of the Privacy Act 
states: 

The purpose of this Act is to provide cer- 
tain safeguards against an invasion of per- 
sonal privacy by requiring Federal agencies, 
except as otherwise provided by law, to per- 
mit an individual to determine what records 
pertaining to him are collected, maintained, 
used, or disseminated by such agencies. 


Section (3) (a) (7) then provides that— 

Each agency that maintains a system of 
records shall—maintain in its records only 
such information about an individual as is 
relevant and necessary to accomplish a pur- 
pose oj the agency required to be accom- 
plished by statute or by executive order of 
the President. [Emphasis added. ] 


Juxtaposed against this language, the 
PSRO section of the Social Security 
Amendments Act of 1972—Public Law 
9-603, 1156(a)—provides that— 

Each Professional Standards Review Or- 
ganization shall apply professionally devel- 
oped norms of care, diagnosis, and treatment 
based upon typical patterns of practice in 
its regions (including typical lengths-of-stay 
for institutional care by age and diagnosis) 
as principal points of evaluation and re- 
view. ... 


Section 1155(f) (1) (B) further provides 
that such organization will: 

Collect such data relevant to its func- 
tion and such information and keep and 
maintain such records in such form as the 
Secretary may require to carry out the pur- 
poses of this part and to permit access to and 
use of any such records as the Secretary 
may require for such purposes, 


Moreover, section 1155(b) (3) author- 
izes PSRO’s to “examine the pertinent 
records of any practitioner or provider 
of health care services providing services 
with respect to which such organization 
has a responsibility for review under 
subsection (a) (1).” As a result, in assist- 
ing the Secretary in the development of 
these norms, the employees of the re- 
gional PSRO’s are permitted to enter 
physicians’ offices and inspect the private 
medical records of all patients. Given 
the aforementioned loophole in the Pri- 
vacy Act, I feel this is a real threat to the 
confidentiality of these medical records. 

Before going further, let me point out 
that many others share this fear. For 
instance, a survey of 931 doctors and 
osteopaths was conducted by a profes- 
sional research team. The results of this 
survey, published in the October 25, 1974, 
issue of Medical World News, showed 
that 70.1 percent felt PSRO will have the 
effect of compromising the confidential- 
ity of medical records, while only 10.4 
percent felt it would not have such an 
effect. 

In addition, our distinguished col- 
league from Georgia, Congressman 
Larry McDownatp, himself a physician, 
testified to the Committee on Ways and 
Means that— 

The patient records are open to inspection 
by the PSRO, its clerks and agents. As an 
example, hospitals are already sending reams 
of paper to intermediaries. Mostly these are 
copies of patient's charts. Office records of 
all patients will be open to the review of 
PSRO agents under the guise of checking for 
discrimination in care, That means that the 
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confidential doctor-patient relationship no 
longer exists. Under this provision, every- 
thing you and I, as patients, tell our doc- 
tors—about our personal problems, our fi- 
nancial problems, our private martial acti- 
vities, our professional or business anxieties— 
will no longer be kept confidential, to help 
the doctor in treating us, but will become 
HEW records at best and political weapons 
at worst. 


Dr. Robert M. Sade, staff member at 
Children’s Hospital Medical Center in 
Boston, added perspective in his article: 

National Health Insurance: Rx for Dis- 
aster. The PSRO is authorized to examine the 
records of any practitioner or provider of 
services; this will utterly, yet legally, destroy 
the confidentiality of all transactions be- 
tween patient and doctor and make available 
to the federal bureaucracy the confidential 
medical and psychiatric histories of everyone 
subject to PSRO’s—and this will soon in- 
clude everyone in the country. Hospitals, pri- 
vate doctors’ offices and other facilities are 
also subject to arbitrary inspection by em- 
ployees of PSRO. 


This danger was underscored by John 
P. Perrin, Director of American Osteo- 
pathic Association, who wrote me a few 
weeks ago as follows: 

Through Section 1155(b) (3), the Secretary 
of Health, Education, and Welfare will have 
the authority to “examine the pertinent rec- 
ords of any practitioner or provider of health 
care services”. The os’ thic profession is 
of the opinion that the aforementioned stat- 
utory language could be construed to allow 
the Secretary to demand access to all patient 
records of the physiclan and not just those 
récords or cases being reviewed by the local 
PSRO. 


I should hasten to add that the prob- 
lem of access to medical records of pa- 
tients not receiving medical aid is not ex- 
clusively the result of PSRO legislation. 
As John H. Tovey, J.D., L.L.M., assistant 
dean of Delaware Law School, pointed 
out in his article “Physician-Patient 
Privilege,” published in the June 1975 
issue of Private Practice: 

There's nothing new about this problem 
(regarding PSRO). For many years, the IRS 
has demanded and received access to physi- 
cians’ office records in income-tax audits, In 
the process, of course, they obtained pa- 
tients’ complete medical histories. While the 
US. Court of Appeals for the 2nd Circuit 
(Vermont, Connecticut, and New York) has 
ruled that an IRS agent has the right to 
look at a patient's hospital record to deter- 
mine the tax liability of either the patient or 
the physician—Albert Lindley Lee Memorial 
Hospital (CA-2), 54-1 USTC, 103, 209 F. 2d 
122 (1953). 


The potential for abuse cannot be 
overlooked. 

For example, it seems to me that, un- 
less a greater degree of confidentiality is 
extended to private medical records, an 
“Elisberg break-in” would no longer be 
necessary if an official of the IRS or 
HEW wanted to examine sensitive psy- 
chiatric records for unauthorized rea- 
sons. The records will be available. Bar- 
ring corrective action, the only check on 
abuses of confidentiality will be the good- 
will of the bureaucrats. 

Since not all Federal bureaucrats are 
known for their goodwill, I have intro- 
duced a bill which protects the confiden- 
tiality of medical records of those pa- 
tients whose medical care was not, or will 
not be, provided or paid for in any way 
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by the Federal Government. Specifically, 
this bill provides that no officer, em- 
ployee, or agent of the United States, or 
any agency or department thereof, may 
inspect, acquire or otherwise require any 
part of these medical records unless 
given express written authorization of a 
specified nature by the patient. Thus, the 
integrity of the doctor-patient relation- 
ship is maintained without curtailing the 
right of the patient to disclose medical 
records for the purpose of making a con- 
tribution to medical science. 

Enactment of such legislation would 
not only be a great relief to all those 
patients not receiving any type of Federal 
medical assistance but it would signal 
the need for evaluating the much more 
difficult matter of medical records con- 
fidentiality for the patients receiving 
Veterans benefits, social security disabil- 
ity payments, or-medicare assistance. The 
basic question then becomes, how do we 
balance: First, the patient’s desire for 
medical records confidentiality with; 
second, his interest in receiving Federal 
benefits; and third, the right of the tax- 
payer to expect verification for any such 
benefits paid out. The answers may not 
come easily, but if the spirit of the Pri- 
vacy Act is to be lived up to, the effort 
should be made. 

For the benefit of my colleagues I ask 
unanimous consent that the text of the 
bill be included at the conclusion of my 
remarks: 

HER. 12446 
A bill to provide for the confidentiality of 
medical and/or dental records of patients 
not receiving assistance from the Federal 

Government and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That no of- 
ficer, employee, or agent of the United States, 
or any agency or department thereof, may 
inspect, acquire, or otherwise require for any 
reason whatsoever, any part of medical and/ 
or dental records of patients whose medical 
and/or dental care was not, or will not be, 
provided directly by the Federal Government, 
or was not, or will not be, paid for (in whole 
or in part) under a Federal program or any 
other program receiving Federal financial as- 
sistance, unless such patient has authorized 
such disclosure in accordance with Sec. 2. 

Sec. 2. A patient may authorize disclosure 
under Sec. 1 if he furnishes a signed and 
dated statement in which he 

(1) authorizes such disclosure for a spe- 
cific period of time; 

(2) identifies the patient records which 
are authorized to be disclosed; and 

(3) specifies the purposes for which, and 
the agencies to which, such records may be 
disclosed, 

Sec. 3. Any person who violates Sec. 1, upon 
conviction, be fined not more than $10,000 
or tmprisoned for not more than five years, 
or both. 

Sec. 4. In addition to any other remedy 
contained in this chapter or otherwise avall- 
able, injunctive relief shall be available to 
any person aggrieved by a violation or threat- 
ened violation of this title. 

Sec. 5. Should any other law of the United 
States grant, or appear to grant, power or 
authority to any person to violate Sec. 1 
of this Act, the provisions thereof shall su- 
persede and pro tanto override and annul 
such law, except those statutes hereinafter 
enacted which specifically refer to this title. 

Sec. 6. The provisions of this title shall 
become effective upon the expiration of nine- 
ty days following the date of enactment. 
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WHY THE CONFERENCE REPORT ON 
THE ENERGY BILL OUGHT TO BE 
DEFEATED. IF IT PASSES, IT 
OUGHT TO BE VETOED BY THE 
PRESIDENT IN THE INTEREST OF 
THE AMERICAN CONSUMER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 60 minutes. 

Mr. KEMP. Mr. Speaker, the House 
will consider tomorrow the joint House- 
Senate conference committee-reported 
bill, S. 622. This bill is the most recent 
attempt by the majority in Congress to 
set forth a national energy policy. 

I said “most recent” because ‘here 
have been so many versions of this leg- 
islation, so many attempts to set forth a 
policy, so many efforts to devise a work- 
able energy program. These attempts 
have failed—once again—and the bill 
which will be before us is testament to 
that failure. It is counterproductive to 
every goal we ought to be pursuing. It is 
not only a disincentive to conservation 
efforts—it is a disincentive to production. 

There are probably only a handful of 
points regarding energy policy on which 
almost everyone would agree. There are 
at least four of these points. 

We should reduce oil and gas consump- 
tion. But, the bill would increase and 
actually stimulate consumption. 

We should drill more wells and recon- 
dition more existing wells in the United 
States in order to obtain more domestic 
production. But, the bill would cause 
fewer to be drilled and reconditioned 
thus lowering production. 

We should reduce our costly depend- 
ency on foreign oil, But, the bill would 
increase that dependency—both as. to 
volume and cost. 

We should base whatever energy pol- 
icy we adopt on economic principles. 
But, the bill, in all candor, places elec- 
tion-year gimmickry at the helm and 
misleads the American people. I will not 
be a party to this blatant disregard for 
the economic facts of life. 

There are other points—not relating 
solely to energy—on which there is broad 
agreement too. The bill is deficient with 
respect to these points also. 

We should not enlarge the already too 
big Federal bureaucracy. But, the bill 
would require hiring thousands of more 
Federal employees. 

We should not impose another layer 
of redtape—regulations and controls— 
on top of an economy already struggling 
to work itself free from too much red- 
tape. But, the bill would do just that. 

We should not run up higher costs to 
the Government—costs which have to be 
borne by the taxpayers. But, the bill 
would result in substantially higher Fed- 
eral expenditures which can be met only 
by more taxes now or more inflation 
later. 

This bill ought to be rejected in the 
Congress. 

If it is not rejected here, it ought to 
be vetoed by the President, and that veto 
sustained. 

These and other points were made in 
an editorial, entitled “ Bill Poli- 
tics,” in the Wall Street Journal of last 


40179 


Friday. That editorial follows, and I 
commend it to the attention of all my 
colleagues, 

Enercr BILL POLITICS 


A number of President Ford’s friends and 
advisers are advising him to veto the energy 
bill that is soon to land on his desk on the 
grounds that by signing it he would anger 
Republicans and perhaps lose the GOP presi- 
dential nomination to Ronald Reagan. 

Supporters of the bill, which features an 
election-year price rollback of domestic crude 
oil, warn the President that if he doesn't 
sign it, and price controls end abruptly, the 
cost of heating fuel at retail will shoot up 
in snowy New Hampshire. Angry New Hamp- 
shire Republicans will blame the President 
for allowing this to happen, vote for Ronald 
Reagan in the GOP primary, and begin a 
snowballing effect that will end with a 
Reagan nomination next summer. 

These are the most shallow and cynical 
arguments that can be used for and against 
the energy bill, for they must assume that 
Gerald R. Ford makes public policy in terms 
of his personal political fortunes, giving only 
a casual glance at the national interest and 
his own philosophical convictions. We as- 
sume that only if Mr. Ford genuinely thinks 
the nation would be better off with the 
energy bill than without it will he sign it, 
and vice versa. He will then have to make a 
political defense of his decision, but at least 
he would be able to do so out of conviction. 

In these terms, we don't see how the Presi- 
dent can do anything but veto the bill. The 
best and only argument to the contrary is 
that Congress has been struggling to write 
an energy bill for two years, and Federal 
Energy Administrator Frank Zarb says this 
is the best legislation we can expect out of 
the 94th Congress. If some bill, any bill, isn’t 
passed soon, the American people will lose 
confidence in their government. 

It is not yet precisely clear what is in the 
bill Mr. Zarb has recommended to the Presi- 
dent. Senate-House conferees have been 
drafting and re-drafting it on the backs of 
envelopes and in matchbook covers even as 
we go to press. It would, though, extend the 
price controls that are due to expire Decem- 
ber 15 for another 40 months. And it would, 
for the first time, make new oll subject to 
control, giving the FEA bureaucrats a lot 
more to do, 

At first, the Democrats who wrote the bill 
thought it would force down the price of 
gasoline and fuel oll by 3% cents per gallon 
next year. Refiners now pay an average of 
roughly $8.75 for a barrel of crude, buying 
$14 imported crude, $12 new domestic crude 
and $5.25 old domestic crude in amounts 
more or less determined by FEA so that the 
average is the same for everyone. The Demo- 
crats want the average price to come down to 
$7.66, which means FEA would have to force 
producers of new oil to sell at a lower price 
than they can get in the market. 

But the Democrats overlooked the fact that 
refiners have accumulated some $1.4 billion 
in “banked costs,” costs FEA would permit 
them to recover by raising prices of the mar- 
ket would support the higher prices. Unless 
the bill can effectively nullify these banked 
costs, refiners would simply benefit at the 
expense of oil producers and there would be 
no effect at retail. 

On the other hand, if the Democrats could 
force down the price at retail, demand for 
gasoline and fuel oil would rise. The OPEC 
oil cartel would either sell more crude to us, 
or it would discover that it could raise the 
price by the equivalent of 3), cents a gallon. 
The net effect of the energy bill, as far as we 
can tell, would be to make it easier for the 
cartel to hold or increase its price for crude. 

If this mechanism were made law, every 
time the cartel hiked the price the FEA 
would have to order domestic producers to 
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eut their price in order to keep the average 
price of crude to the targeted $7.66. Theo- 
retically, this can go on only until domestic 
producers are being ordered to give their 
crude away for nothing. 

We have long ago given up trying to under- 
stand how this Congress can be so dense on 
these matters. But we would be stunned if 
President Ford could find in this legislation 
the semblance of either good economics or 
good politics. If after two years Congress can 
still only produce energy bills written in 
Arabic, President Ford need not feel that he 
didn’t try hard enough to work out a sane 
compromise. He should veto the bill, name 
Mr. Zarb ambassador to Qatar, and welcome 
decontrol of the petroleum industry. Such 
steps would be good for the nation and good 
for the economy and ultimately good for 
Gerald Ford, 


The point I would like to emphasize is 
that this is not “phased decontrol.” Any 
resemblance between the oil pricing pro- 
visions of this bill and the 30 and 39 
month phased decontrol programs the 
President attempted to sell to Congress 
this summer is purely coincidental. Un- 
der the President’s programs a producer 
would know exactly where price ceilings 
were going to be at any given point in 
time, as well as when final decontrol 
would come about, There was incentive 
to stay in the business of oil exploration 
and production. There was incentive for 
energy users to conserve as well as to 
convert to more abundant energy 
sources. On the other hand, the confer- 
ence bill is a step backward. It is a com- 
plete disincentive for exploration, con- 
servation, and conversion. The aggregate 
price provision works in such a way that 
the more new oil is found the lower its 
price must be. 

The initial rollback on new oil prices— 
assuming old oil is left at $5.25 per bar- 
rel—will be between $1.75 and $2 per 
barrel. Even if the $7.66 per barrel com- 
posite price is raised the maximum of 10 
percent per year, it will take at least 2 to 
3 years to get the price of new oil back to 
where it is today—in constant dollars. 
We do not have 2 to 3 years to waste on 
a political “time out.” 

With either House of Congress having 
the power by a simple majority vote to 
reject any increase in the aggregate 
price, one must be very skeptical about 
getting the price of oil back to current 
levels even after 40 months. Similarly, 
one must doubt controls would be al- 
lowed to revert to standby after 40 
months because the oil situation will de- 
teriorate so badly under this legislation, 
Congress and the President will have 
even less incentive to permit decontrol 
than now. 

All energy producing industries—not 
just the oil industry—will continue to 
face paralyzing uncertainties about the 
direction this country is going to take 
on energy, and Congress solution will be 
more regulation, more disruption of the 
market forces, and more control over 
American business. Since energy conver- 
sion cannot be planned rationally by in- 
dustry, it will be mandated (S. 1777); 
since there is little incentive to conserve, 
it will be accomplished by Government 
edict—as per other sections of this bill— 
since production will be retarded and de- 
mand encouraged, we will have ration- 
ing—also in the bill—and Government 
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takeover of resource control (S. 740). 
Since imports will soar, quotas become 
necessary (H.R. 6860). It is not a pleas- 
ant prognosis, but I believe it is ac- 
curate, Mr. Speaker, this bill is a sure 


recipe for shortages and ultimately gas 
rationing. 


LEGISLATION FOR STUDY OF HAZ- 
ARDOUS SEA CONDITIONS IN SAN 
DIEGO’S MISSION BAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Bos WILSON) 
is recognized for 5 minutes. 

Mr. BOB WILSON. Mr. Speaker, I am 
today introducing a bill that would re- 
quire the Army Corps of Engineers to 
conduct a study of the hazardous sea 
conditions that exist in and around the 
SETAN chanħñel to San Diego’s Mission 

ay. 

To emphasize the dangers to pleasure 
boaters that use the channel, I must point 
out that there have been 52 separate 
boating accidents and incidents in the 
area since 1970. One resulted in the 
death of a man, Others caused injuries to 
six people. Eighteen vessels have gone on 
the rocks, 11 have capsized and three 
have broached. 

The cause of these accidents is directly 
attributable to the physical character- 
istics of the channel and the weather 
conditions that occur, particularly in the 
wintertime. A few years back, the chan- 
nel was partially dredged, but with the 
passing of time, much of that work has 
been lost due to the channel’s filling in. 
At present, the depth of water at the 
mouth of the channel is 20 feet, while 
immediately outside the channel, the 
depth drops off to 30 feet. 

When the seas break at the channel’s 
mouth, they break straight across—par- 
allel to the shoreline and perpendicular 
to the channel’s axis. They also break 
right at the channel’s entrance, not 
a distance offshore. When the breaking 
waves meet the sharply shallowing 
mouth of the channel and are compressed 
by the channel’s two arms, they cause 
swells big enough to capsize all but the 
largest craft—and most pleasure boats 
are not that big. 

There are about 4,000 boats moored in 
Mission Bay and this number is aug- 
mented during the week and especially 
on weekends by individuals who visit 
Mission Bay and use the launching fa- 
cilities. Other boats come around Point 
Loma from San Diego Bay. Given this 
number of possible users of the bay and 
the boating conditions that exist makes 
boating in the channel an accident look- 
ing to happen. 

My bill would request the Army Corps 
of Engineers to make detailed studies 
of the existing surge conditions and con- 
sider alternatives, including an offshore 
breakwater for modification of the har- 
bor entrance. 

Such a breakwater would run parallel 
to the coast and would break the waves 
up before they can reach the channel. 
The breakwater would also serve as a 
natural reef, thereby being of an ecolog- 
ically advantageous nature. 

Mr. Speaker, pleasure boating in and 
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around Mission Bay is a vital pari of San 
Diego’s tourist appeal, not to mention 
that it is a favorite pastime of many 
San Diegans. We cannot allow these 
hazardous conditions to exist. in one of 
San Diego’s main pleasure boating cen- 
ters. I therefore urge the passage of this 
legislation. It is certain to be a construc- 
tive step forward in providing for the 
safety of those participating in recrea- 
tional boating in San Diego. 


A NATIONAL HEALTH POLICY 
PAPER; THE GROWTH OF HEALTH 
RESOURCES AND THEIR IMPACT 
ON THE COST AND PERFORMANCE 
OF OUR HEALTH INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Hastincs) is 
recognized for 20 minutes. 

Mr. HASTINGS. Mr. Speaker, health 
care experts are almost unanimous in 
their opinion that health care costs will 
consume an increasing amount of the 
gross national product. None have at- 
tempted to estimate how much of the 
gross national product that health care 
will eventually consume. Some have face- 
tiously suggested it might be able to use 
all of it. Earlier this week I discussed the 
effect that group health insurance pur- 
chased by business and labor has had on 
the cost of health care and the perform- 
ance of our health industry. I noted that 
the effects were both beneficial by, among 
other benefits, providing more and better 
health coverage for workers and their 
families, and harmful, among other rea- 
sons, by inflating medical care prices. At 
that time I pointed out that business 
and labor, alone, have not been solely 
responsible for rising medical care prices. 
I noted that government, through both 
medicare and medicaid, were major con- 
tributors to inflation by putting more 
than enough money into the medical 
care system. I also noted that major 
determinants of cost escalation were in- 
creases in new technology and the num- 
bers of health workers. This last point 
is what I would like to talk about today. 

The number of persons employed in 
the health industry increased from 2.5 
million persons in 1960 to over 5 mil- 
lion today, which means that the num- 
bers of personnel have doubled in 15 
years. In 1960, we spent $25.8 billion for 
health; today the cost is $18.5 billion, al- 
most a fivefold increase. The most strik- 
ing increases in health resources have 
occurred in hospitals. The numbers of 
beds in community hospitals increased 
from 639,000 in 1960 to 931,000 in 1974. 
The number of full-time equivalent em- 
ployees increased from 1.1 million to 2.3 
million in the same period and total ex- 
penses increased from $5.6 billion to $32.8 
billion. According to HEW figures, the 
total personnel employed in the health 
industry, exclusive of those employed in 
health insurance, and the producers of 
pharmaceuticals, equipment, and sup- 
plies, increased from 2.5 million in 1960 
to 4 million in 1970. Two-thirds of that 
increase was accounted for through hos- 
pital employment. 

Despite the enormous growth of re- 
sources devoted to providing health serv- 
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ices, there has been little change in the 
nature and size of the health problems 
we face today. Indices of mortality, dis- 
ability, and morbidity have shown little 
improvement: over the past 25 years—a 
period when our health care expendi- 
tures increased twelvefold. 

Overspecialization, particularly among 
the surgical specialties, and the geo- 
graphical maldistribution of doctors and 
dentists, have become more acute during 
the same period. There is a great deal of 
evidence that we are overhospitalizing 
patients that could be treated as well or 
better at a less expensive location. 

REASONS FOR THE INCREASE OF HEALTH 
RESOURCES 

Why have resources grown so fast? 
Why has the allocation of such resources 
become distorted? 

The overriding reason why health re- 
sources haye increased so sharply is the 
increased public demand for the services 
they provide. As a Nation we have a 
strong commitment to almost any ap- 
proach for better care which the health 
industry sanctions. In effect, we have 
told the health industry that we will pay 
for what they produce—delegating to 
them the role of determining how health 
resources shall be used for maintaining 
and improving our health. I recognize 
that we have taken some steps for great- 
er public involvement in the performance 
of the health industry, including the en- 
actment of health planning legislation, 
PSRO’s, HMO development, and drug 
and device legislation. Although I hope 
our efforts will prove effective, we have 
seen a relatively minor impact to date, 
so far as dampening cost pressures and 
improving outcomes. Today, I would like 
to describe the forces I think are at work 
within the health care industry which 
contribute to the sharp increases in the 
resources devoted to health care in this 
country. 

THE CHANGING NATURE OF DISEASE 


Historical changes in the incidence of 
disease have had a marked effect upon 
the growth of health resources. Between 
1900 and 1940, there was a shift in the 
causes of disease and death from infec- 
tious diseases to diseases of aging: heart, 
cancer, and stroke. Increased longevity 
in this country resulted in hospitals de- 
voting a larger share of their resources 
to “degenerative” diseases: heart disease, 
cancer, stroke, arthritis, and emphysema. 
These diseases proved far more difficult 
to treat—tfrequently requiring hospitali- 
zation and the application of expensive 
technology and manpower. 

SOCIETAL VALUES, MEDICAL ADVANCES, AND 

OPEN-ENDED REIMBURSEMENT 

Changes in disease patterns were ac- 
companied by an acceleration of new 
health discoveries and new technology. 
Because of our commitment in health 
improvement, our belief that progress 
was being made, and because of the na- 
ture of provider reimbursement, hospi- 
tals and physicians are allowed to sub- 
stitute a more expensive service for a 
less expensive service in the interest of 
providing better medical care. They are 
aiso allowed to provide the best possible 
service with little, if any, cost con- 
straints. Walter McClure, an associate 
of Paul Elwood at Interstudy in Minne- 
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apolis recently commented on the in- 
centives at work in the health system to 
introduce improved diagnostic tech- 
niques with little thought for their cost. 
Dr. McClure. noted in discussing such 
substitution: 

For example, why perform $50 of laboratory 
tests to be 95 percent sure of a diagnosis, if 
$250 of tests will provide 97 percent of cer- 
tainty ... or if an annual physical is good, 
why isn’t a semi-annual physical better. 


The question that Dr. McClure raises 
is part of a larger issue which will be 
one of the most critical we will face in 
the next decade. Achieving balanced im- 
provements in the quality of life of the 
American people is going to require look- 
ing at alleged medical advances more 
critically—to determine whether they 
are always in our best interests, or 
whether there might be better uses of 
our resources. 

TECHNOLOGY 


The health industry has demonstrated 
unique behavior relative to other indus- 
tries so far as technology and new in- 
formation is concerned. Whereas new 
technology in many other industries fre- 
quently has the effect of reducing the 
number of personnel required, new tech- 
nology in the health industry has fre- 
quently been labor using. This can 
readily be seen, for example, in the case 
of a new diagnostic procedure, which re- 
quires processing, interpretation, and 
followup by health professionals. A re- 
cent article by Victor Cohn in the Wash- 
ington Post regarding a new brain scan- 
ner machine vividly illustrates the im- 
pact of new technology on the cost of 
health services. Such scanners allegedly 
are an improved diagnostic aid for cer- 
tain illnesses. According to Cohn, there 
are now three such machines in the 
Washington area, and providers, mostly 
hospitals, are considering purchasing 20 
more. 

Their cost is approximately $500,000 
each. One physician group, according to 
Cohn, estimates that the scanner which 
they purchased will generate $500,000 in 
income a year. If each machine that 
might be purchased generates one-half 
million dollars a year, the added annual 
cost in the Washington area would be 
$10 million. Under our present system of 
determining what third parties will pay 
for, the only test is efficacy, that is, does 
it do what it says it will. Under some 
State laws, and under the Social Secu- 
rity Act Amendments of 1972, there are 
attempts to limit the purchases of large 
pieces of equipment. It will be useful to 
see how the State and local planning 
agencies react to this particular piece of 
equipment. Although such laws to pro- 
vide some protection, there is not similar 
protection for such purchases by physi- 
cians in their offices. For example, in 
the instance of the brain scanner, plan- 
ning agencies might have some control 
over the purchase of such equipment by 
hospitals but not by private physicians, 

THE INFLUENCE OF PROVIDER BEHAVIOR ON 
RESOURCE USE 

The growth of health resources, in 
addition to being responsive to changes 
in disease patterns and new technology, 
is also determined by provider behavior. 
Experts argue that because of the highly 
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complex nature of health care, with its 
peculiar language, and because of the 
nature of the relationship between pa- 
tients and physicians, choices in the use 
of medical services are made predomi- 
nantly by the physician. I doubt, for ex- 
ample, that many of us would question 
our physician about the need for addi- 
tional visits, for hospitalization, or for 
surgery. Without attaching any value 
judgment to the following, there haye 
been remarkable differences observed in 
the. amount of surgery performed be- 
tween this country and England, be- 
tween health maintenance organization 
physicians and fee-for-service physi- 
cians in our country, and even from 
county to county within a State. There 
have been remarkable variations in the 
use of hospitals again between coun- 
tries—Canada uses hospitals to a far 
greater extent than the United States— 
and between health maintenance orga- 
nizations, and our fee-for-service sys- 
tem. The implications regarding the de- 
mand for health resources are enormous, 
considering that both surgery and hos- 
pitalization consume a large part of the 
health resources we use in this country. 

There were over 18 million surgeries 
performed in 1974, and over 35 million 
hospital admissions. Although there are 
a wide variety of explanations given as 
to why surgical and hospitalization rates 
vary as I have described, most of the evi- 
dence supports the relationship between 
the availability of resources to perform 
a function, for example, a laboratory, an 
X-ray machine, a surgeon, or a hospital, 
and the performance of procedures. This 
thesis has been supported regarding hos- 
pital use in studies done by Roemer and 
Shain, and for surgery in studies done 
by Bunker, and by numerous others. 

The overall impact of the demand gen- 
erated by surgeons and hospitals is in- 
creasing rapidly. Between 1963 and 1972, 
the. number of surgeons increased from 
67,000 to 90,400, and hospital beds in- 
creased from 698,000 beds to 884,000 dur- 
ing the same period. 

In addition to the impact that the sup- 
ply of surgeons and hospital beds ap- 
pear to have on surgery and hospitaliza- 
tion, there appears to be a strong rela- 
tion between the type of practice a physi- 
cian engages in and the use of the hos- 
pital—again keeping in mind that hos- 
pitals are where most of our health 
workers and technology are concen- 
trated. Studies by the American Medi- 
cal Association in 1973 showed, for ex- 
ample, that pediatricians used hospitals 
20 percent of their work hours, general 
practitioners 25 percent, internists 33 
percent, OB-GYN 40 percent, and sur- 
geons and anesthesiologists over 50 per- 
cent. The phrase physicians workshop, 
which is used to describe hospitals, has 
become increasingly true over the last 
several decades as specialization has in- 
creased. 


THE CHANGING CHARACTER OF HEALTH CARE 


Another important dimension of the 
growth in resources has been the nature 
of the services we are demanding and 
the health care providers are delivering. 
It is far different for a variety of reasons. 
For example, no one predicted the enor- 
mous numbers of abortions that are being 
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performed today, nor the drop in the 
birth rate. We will probably be surprised 
because of other technological and social 
developments in the future, as well. New 
discoveries, new drugs, new surgical pro- 
cedures, all could have a substantial im- 
pact on the quality, accessibility, and 
cost of medical care. 
FORECASTING THE GROWTH OF HEALTH 
RESOURCES 


Recognizing the limitations of predict- 
ing what is likely to happen to the costs 
of health care, it is useful nevertheless 
to discuss some of the manpower fore- 
casts that have been made to determine 
what their likely impact will be on the 
cost of health services in this country. 

Last year, the Health Resources Ad- 
ministration within the Department of 
Health, Education, and Welfare prepared 
health manpower estimates for most of 
the health professions through 1990. In 
its report, HRA noted: 

For health professions, the overall supply 
of active workers is projected to increase 
from 1.3 million in 1970 to 1.9 million in 1980 
and to 2.5 million in 1990. The gain in the 
1970's is projected to be somewhat faster 
than in the 1980's, for health professions as 
a group, as well as for individual fields. 


These estimates do not include allied 
health workers nor other workers em- 
ployed in the health field, which I shall 
discuss later. 

HRA estimates that by 1980, there will 
be approximately 120,000 more physi- 
cians than there were in 1970, almost a 
40-percent increase. The supply of physi- 
cians are important because of the in- 
comes they earn but also because of the 
costs they generate. Some estimate that 
physicians generate, through hospital 
admissions, prescribing, treatment, and 
referrals, about 85 percent of all health- 
care costs. 

Based primarily on trend data, HRA 
has projected an increase in the number 
of surgeons at almost 60 percent, from 
slightly over 85,000 in 1970 to slightly 
over 133,000 in 1980. As I mentioned ear- 
lier, surgeons are the major determinants 
of hospital use. Because of recent studies 
by the American College of Surgeons and 
the American Surgical Association and 
some of the findings cited earlier, there 
can be expected to be pressures to limit 
the supply of surgeons. It is nevertheless 
disturbing that there has not been as 
sharp a downturn in surgical residencies 
as the evidence warrants. 

Again, based on the data projections 
by HRA, the number of primary care 
physicians, as a percentage of all physi- 
cians, will decline between 1970 and 1980. 
Again, given the existence of a serious 
shortage in the numbers of primary 
care physicians, this finding is of great 
concern. 

We must keep in mind that a 40-per- 
cent increase in the numbers of physi- 
cians does not portend a 40-percent in- 
crease in the cost of medical care. Be- 
tween 1960 and 1970, the number of 
physicians increased by roughly 28 per- 
cent, and costs increased by roughly 170 
percent. Although we cannot attribute all 
of the increases to increases in the num- 
bers of physicians, the physicians’ im- 
pact on cost goes well beyond their in- 
crease in numbers. There are several fac- 
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tors which lead me to this conclusion. 
One, the numbers of specialists, includ- 
ing surgeons, which are dependent upon 
the hospital, increased far faster than 
the total numbers of active physicians. 
Hospital costs increased over 200 percent 
between 1960 and 1970. Two, physicians 
have consistently increased the numbers 
of personnel working for them. Accord- 
ing to the AMA, the average number of 
physician employees now exceeds three. 
The incomes of individual physicians 
have increased by over 60 percent. Fi- 
nally, as I noted earlier, physicians gen- 
erate as much as 85 percent of all med- 
ical care costs. It is easy enough to 
conclude that the increased activity of 
40 percent more physicians by 1980 is 
going to increase the use of other health 
resources and the cost of these resources 
sharply. 

Allied health workers, which include 
such categories as licensed practical 
nurses, physicians assistants, and med- 
ical technologists, numbered 2,743,200 in 
1970. HRA did not attempt to estimate 
the increase in the total number of 
workers in the allied health field by 1980. 
It did, however, make certain projections 
regarding the increases for those who re- 
ceive formal training. For example, for 
the period from 1970 to 1980, the follow- 
ing percentage increases were projected: 
licensed practical nurses, 41.9 percent; 
medical technologists, 79.2 percent; 
physical therapists, 99.4 percent; and, 
radiologic technologists, 128.2 percent. 

Between 1970 and 1980, the allied 
health workers increased from 1.5 million 
to 2.7 million, an increase of 80 percent. 
For health manpower, other than allied 
health workers, the HRA estimated that 
their numbers would increase faster be- 
tween 1970 and 1980 than for the pre- 
vious decade. If only an equal rate of 
increase occurred among the allied 
health professions, an increase of 80 per- 
cent would increase the supply of allied 
health manpower roughly 4.8 million by 
1980. 

Combining both estimates for the 
health professions and allied health 
workers, the increase in their numbers 
would be from 4.1 million workers in 1970 
to 6.6 million workers in 1980, an in- 
crease of roughly 50 percent. Please keep 
in mind that the HRA estimates do not 
include the thousands of persons em- 
ployed in the health insurance industry, 
or the administrative, clerical, and oth- 
er support workers employed in the 
health industry. 

I started this discussion of health man- 
power with a caveat, that there are a 
number of variables which make esti- 
mating very hazardous. New discoveries, 
new technologies, economic conditions, 
and changes in public attitudes all can 
have an impact on health resources, in- 
cluding health manpower. Nevertheless, 
all of us we must be aware of the pro- 
found cost impact that past increases 
in health manpower have had on the cost 
of medical care. Roughly 60 percent of all 
health care costs are personnel costs. 

THE IMPACT OF GOVERNMENT POLICIES ON 
HEALTH RESOURCES 


We must also be aware of the impact 


of Government policies on the growth 
of Federal resources. Most of us are 
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familiar with the impact medicare and 
medicaid have had on the cost of medi- 
cal care and the growth of health re- 
sources. 

Between 1965, when medicare and 
medicaid were enacted, and today, hos- 
pital employment increased from ap- 
proximately 2,000,000 to over 3,000,000 
and hospital costs from $13 billion to 
over $46 billion. Nursing homes, prin- 
cipally because of long-term benefits 
provided by medicaid grew from a rela- 
tively small industry to one employing 
over 750,000 people today. Long-term 
care costs have grown faster than any 
other costs in 1975. 

In addition, however, training and re- 
search have spurred the growth of health 
resources more directly by training new 
people and creating new information and 
technology. In 1975, the Federal Goy- 
ernment spent over $1.4 billion on the 
training of health manpower and $2.9 
billion on medical research. 

We have heard a great deal recently 
concerning the cost of Federal regula- 
tions. We are now beginning to develop 
PSRO “standards,” in cooperation with 
the health professions. I understand the 
purpose of these standards would be both 
quality assurance and cost containment. 
But I think we must be careful that these 
standards, by covering every contingen- 
cy, and bringing medical center care to 
doctors’ offices, do not aggravate the cost 
problem with far less return than ex- 
pected in terms of better quality care. 

Financing the production of health 
resources, coupled with our open-ended 
system of paying for medical care and 
certain other health policies, makes cur- 
rent Federal health policies inflationary. 
Although we should be proud of our ac- 
complishments as a country in increas- 
ing resources, we must also be aware that 
increases are having minimal impact on 
our health, while consuming a greater 
and greater share of our gross national 
product, and of our brightest people. We 
should also be aware that our efforts to 
increase resources have had little impact 
on the problems of overspecialization and 
geographical maldistribution. It should 
not go unnoticed that the major health 
breakthrough in recent years was the 
recent energy shortage, which saved 
thousands of lives, as well as reducing 
disability and health care costs to a sub- 
stantial degree because of the reduction 
in automobile travel and accidents. 

From the data we have now, it is clear 
that we cannot continue to support the 
current growth rate of the health indus- 
try without sacrificing other more effec- 
tive efforts to improve the quality of our 
lives. It is also clear that the health re- 
sources we now have must be put to better 
use to make them more effective. Federal 
health policies need to be examined in 
light of both. 


NEW YORK LOTTERY GOES DOWN 
THE DRAIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. PatMan) is recog- 
nized for 45 minutes. 

Mr. PATMAN. Mr. Speaker, as my col- 
leagues know, I have always opposed the 
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idea that gambling could be an efficient 
or proper means of raising revenues for 
public purposes. 

Unfortunately, many States have 
seized on lotteries and other forms of 
gambling to extract’: money from their 
citizens under the guise of raising money 
for education and other purposes, In- 
variably these schemes have carried 
with them fantastically high overhead 
costs and the returns have, in most cases, 
been highly disappointing. 

Of course, the States and localities 
have rather broad powers to raise reve- 
nues, but it is discouraging that the Con- 
gress and the Federal Government have 
been such willing participants in these 
gambling efforts. Last June, the Con- 
gress passed legislation which further 
loosencd Federal laws restricting lot- 
teries and their promotion. This was 
unfortunate. 

This fact has been brcught home in 
dramatic fashion in recent weeks as we 
have seen the granddaddy of the State 
lottery schemes—the New York State 
lottery—go down the drain in what is 
apparent mismanagement on a grandi- 
ose scale. So bad ‘~at Gov. Hugh Carey 
ordered the entire lottery suspended on 
October 22. 

In a report on the New York lottery, 
Arthur D. Little, Inc., an independent 
management consultant, cited “needless 
opportunities for fraud, lax security, and 
a variety of problems of a very serious 
nature,” in the New York lottery opera- 
tion. Among other things, apparently 
hundreds of duplicate tickets were 
printed and for many weeks, it is ob- 
vious that there were ro winners in the 
New York lottery despite all of the fan- 
fare and propaganda designed to lure 
ticket buyers. It is obvious now that the 
New York State lottery was hoodwink- 
ing its own citizens about weekly win- 
nings when no. suck winnings existed. 

Now the New York State lottery lies 
dormant and my guess is that other 
States will eventually give up these out- 
landish gambling schemes which only 
milk the public and enable the fat cats 
to avoid measures which would require 
them to pay their full share of taxes. 

Mr. Speaker, it is significant that the 
New York Times for Saturday, November 
29, reports that the New York State Lot- 
tery when it went into effect in 1967 was 
designed to produce $300 million a year 
for education needs. Instead of the $300 
million, the New York Times reports that 
the lottery has never produced more than 
$53.3 million and, even more startling, is 
the newspaper's statement that these 
funds have been channeled into the 
State’s general fund and not directy to 
the school accounts. 

Mr. Speaker, New York State is not 
alone. Just a few days before the demise 
of the New York lottery, an audit was re- 
leased on the Maryland lottery agency 
indicating sloppy bookkeeping and inac- 
curate reports of the lottery’s financial 
condition. Among other things, the audit 
described a shortage of more than $183,- 
000 in a lottery bank account. 

Mr. Speaker, I sincerely regret that the 
Congress has not taken a harder look at 
these gambling schemes being operated 
in the various States. I question whether 
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the House would have been so quick to 
loosen the Federal laws in June had it 
been aware that the New York State lot- 
tery was in such disarray. Before any 
other Federal action is taken to promote 
these State lotteries, I hope that we will 
have a full airing—a full audit—of the 
things that we are trying to promote. 
Mr. Speaker, I want to place in the 
Recorp at this point an article from the 
Saturday New York Times, and from the 
Washington Post of November 26: 

[From the New York Times, Nov. 29, 1975] 
Carry To OVERHAUL LOTTERY AND Dismiss 
ENTIRE STAFF 
(By Frank J. Prial) 


Governor Carey yesterday announced a 
sweeping overhaul of the State Lottery, in- 
chiding the dismissal of Jerry Bruno, the 
Lottery Director, and the entire Lottery Com- 
mission staff. 

The Governor said his drastic actions had 
been prompted by a report by Arthur D. 
Little Inc., an independent Management con- 
sulting company, which recommended a total 
reorganization of the lottery operation. 

The Little report, which had been com- 
missioned by the Governor, uncovered 
“needless opportunities of fraud,” lax se- 
curity and “a variety of problems of a very 
serious nature” in the lottery operation. The 
report emphasized, however, that there was 
no indication that any fraud had been com- 
mitted. 

Officially, the revamping of the problem- 
plagued lottery is scheduled to take two 
months. But privately, state aides said it 
could take four months or more. All State 
Lottery activity has been suspended since 
Oct. 22, when irregularities in a number of 
drawings were first disclosed. 

The dismissals—or, in some cases, reassign- 
ments to other state jobs—will affect 324 Lot- 
tery Commission employees. A spokesman for 
the Governor said 224 had already received 
dismissal notices. He said the remaining 100 
employees would be notified next week. 

“In light of the current fiscal situation 
facing state government,” Mr. Carey said, 
“we had no alternative other than layoffs or 
reassignment, once the lottery failed to pro- 
duce its own revenues. In good conscience, I 
could not transfer funds from other hard- 
pressed programs of government while we 
made the major revisions.” 

The suspension of the lottery came in the 
wake of disclosures that a programming error 
had caused hundreds of duplicate tickets to 
be printed for a special $1.4 million jackpot 
drawing, which was originally scheduled for 
Oct. 31. 

The revelations about the duplicate tickets 
followed earlier disclosures that there had 
been weeks in which no winners were picked 
for the supposedly weekly $250,000 “Colossus” 
drawings. Lottery officials said at the time 
that unused prize money had been held 
over for jackpot prizes, but critics said that 
publicity about the lottery had specified 
weekly winnings. 

Governor Carey said that a special project 
team, headed by a “nationally recognized ex- 
pert in lottery operations” and made up of 
specialists from state agencies, would pre- 
pare plans for a new lottery for New York. 
Some state aides predicted that the new sys- 
tem would closely resemble the successful 
Massachusetts lottery, which was devised by 
the Little Corporation. 

ORGANIZATION IS CRITICIZED 


The primary area of concern of the Little 
Corporation report was “organizational frag- 
mentation, whereby a number of key func- 
tions are not under the immediate supervi- 
sion of the Lottery Division.” The functions, 
the report said, include computer program- 
ming, where the duplicate-ticket error had 
first occurred; 
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“Tt is essential that the lottery have all 
the resources necessary to discharge its re- 
sponsibilities,” the Little report said. “As 
it is structured today, it is not clear who is 
responsible for what.” 

In a telephone interview following his dis- 
missal yesterday, Mr. Bruno, a one-time ad- 
vance man for President John F. Kennedy, 
characterized himself as “a sacrificial lamb” 
and the victim of “lies and misstatements” 
in several newspapers. 

BRUNO SCORES HIS SUPERIOR 


Mr. Bruno was critical not only of Governor 
Carey but also of his immediate superior, 
Bertram D. Sarafan, chairman of the State 
Racing and Wagering Board, the parent or- 
ganization of the Lottery Commission. 

“It was all an orchestrated maneuver,” Mr, 
Bruno said. “He'd call me when the stories 
about me were appearing and he’d say, How's 
your bloody chin?’ but he wouldn’t let me 
tell my side to the press.” 

Mr. Bruno insisted that many of the rec- 
ommendations made by the Little study had 
been made by him earlier, and, he said, 
neither the Little study nor a separate report 
on the lottery by State Comptroller Arthur 
Levitt had recommended specifically that he 
be dismissed. 

“I get mail calling me a gyp, a thief, a 
racketeer,” he said. "I've never done any- 
thing wrong in my life. I’ve worked hard for 
six months to cure the ills of the lottery 
that have existed for seven years.” 


ANDERSON CHIDES CAREY 


Employing an obvious play on words, the 
State Senate’s majority leader, Warren M. 
Anderson, Republican of Binghamton, called 
Governor Carey’s lottery overhaul “a belated 
concession to the fact that he allowed an 
inept, over-politicized jerry-built apparatus 
to take over a relatively successful operation 
and smother it with political patronage." 

About 200 of the Lottery Commission’s 324 
employees are political appointees, some of 
whom replaced holdovers from the adminis- 
trations of Govs. Nelson A. Rockefeller and 
Malcolm Wilson. Others are Democrats who 
replaced Rockefeller-Wilson appointees. 

Mr. Anderson said that failure by the Gov- 
ernor to act quickly on his planned overhaul 
“will mean the continued loss of modest 
revenue for education” and “might also serve 
as an embarrassing sign to the rest of the 
people of this country that New York is not 
doing everything it can to project a proper 
fiscal image.” 

The 324 lottery employees may have to be 
paid out of the state’s general fund. The 
Comptroller pointed out in his report that, 
because there had been no drawings, the 
lottery fund was depleted. By law, the lot- 
tery’s overhead, including staff salaries, must 
be carried by the lottery itself and must not 
exceed 15 percent of lottery income. 

One legislative aide in Albany said it was 
possible that a taxpayer's suit would be filed 
to prevent the state from paying the Lottery 
Commission employees out of the general 
fund. 

The State Lottery went into operation in 
1967 amid reports that it would produce 
$300 million a year for education needs. 

It has never produced more than $53.3 mil- 
lion, and critics say lottery profits are chan- 
neled into the state’s general fund—not 
directly to school accounts. 


[From the Washington Post, Nov. 26, 1975] 
LOTTERY AGENcy SCORED—CONTROLS BLAMED 
FOR $183,000 SHORTAGE 
(By Harold J. Logan) 

“Major procedural weaknesses ... and a 
serious lack of adequate financial controls” 
within the Maryland state lottery agency are 
in part responsible for a shortage of more 
than $183,000 in a lottery bank account, ac- 
cording to a state auditor's report. 
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The audit covers the agency's first 23 
months of operation. The report said that as 
a result of lottery officials’ failure to check 
monthly bank statements or to compare 
weekly lottery receipts with the amount of 
money credited to lottery accounts, money 
that was erroneously credited to a lottery 
ticket sales agent’s private bank account 
went undetected for 15 months. 

For a period of 67 weeks that ended late 
last year, according to the audit report lottery 
funds collected by 20 Baltimore ticket sales- 
men were deposited in the private bank ac- 
count of Lester Posner, a Baltimore grocery 
store owner who sold lottery tickets at his 
store. 

The money was intended for a lottery ac- 
count in an Equitable Trust Co. bank branch 
where Posner maintained a private account. 
As a result of circumstances that “have not 
been clarified,” the report states, $183,477.91 
was instead put into Posner’s account. 

In February, a federal grand jury in Balti- 
more indicted Posner on charges of bank 
larceny, alleging that he withdrew the money 
for his own use. He is scheduled to come to 
trial in a US. District Court on Dec. 15. 

Lottery commission chairman George P. 
Mahoney yesterday defended his agency’s 
handling of its accounts, saying a bank error 
rather than lottery negligence, was respon- 
sible for the misrouting of the money. 

“The bank itself made an error whereby it 
sent this money to Posner,” Mahoney said. 
“The bank did that itself. We had nothing 
to do with it.” 

Asked why lottery officials had not recon- 
ciled the commission's bank records, Ma- 
honey replied, “It was one of those 
things . . . Our computer tells us what’s go- 
ing on. If the computer tells us, we're all 
right. If it doesn’t tell us, we're not all right. 

Mahoney said the lottery commission is 
now negotiating with Equitable Trust in an 
effort to have the $183,000 credited to the 
commission’s bank account, 

The audit report was sharply critical of the 
lottery commission’s internal financial rec- 
ords as well as its financial controls proce- 
aures, citing a total of 15 problem areas. 


LEGISLATION TO SOLVE THE PROB- 
LEM OF SICK LEAVE ABUSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rēc- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, Iam in- 
troducing a bill that is favored by many 
civil servants and which will also help the 
Government with the problem of sick 
leave abuse. 

Sick leave is credited to an employee 
at the rate of 13 days each year, and 
under present law when an employee be- 
comes eligible to retire his unused sick 
leave is counted in computing the 
amount of his or her annuity. However, 
in most cases crediting such leave toward 
total service at the time of retirement 
makes little if any difference in the re- 
tirees total annuity. 

My bill calls for dividing up unused 
sick leave. One third of unused sick leave 
would be redeemed in cash, one-third 
would be credited to annuity computa- 
tion and one-third would be lost. 

I feel that this method would not only 
cut down on sick leave abuse but in a 
small way would reward the conscien- 
tious civil servant who through the years 
displayed a strong sense of responsibility 
toward his job. 

The approach I am suggesting in my 
bill for unused sick leave has the support 
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of many civil servants anc I believe has 
merit. I hope that the Post Office and 
Civil Service Commission will give this 
bill serious consideration so that perhaps 
before this Congress is over the House 
will have a chance to consider my 
measure. 


CONFERENCE ON SECURITY AND 
COOPERATION IN EUROPE AND 
THE CAPTIVE NATIONS 


The SPEAKER pro tempore. Under a 
previous. order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, in the cur- 
rent issue of the Ukrainian Quarterly is 
a lengthy and penetrating article on 
“CSCE and the Captive Nations,” writ- 
ten by Dr. Lev E. Dobriansky of George- 
town University. 

The Quarterly is an internationally 
renowned periodical devoted to East Eu- 
ropean and Asian problems and is care- 
fully perused in “think-tanks” in not 
only Western nations, but also in almost 
every Communist government. I include 
excerpted highlights from this docu- 
mented analysis which, I am certain, will 
lead many Members to read the full text: 

CSCE AND THE CAPTIVE NATIONS 
(By Lev E. Dobriansky) 

Symbolically or otherwise, the Captive Na- 
tions Week of 1975 was the most outstanding 
ever. If anything, it provided the best pos- 
sible context for the conveyance of seemingly 
unconnected events and developments that 
citizens witnessed separately and analysts 
treated also with unrelated attention and in 
piecemeal fashion. In this one week, Con- 
gress observed the continuing reality of the 
captive nations; Governors and Mayors fol- 
lowed the President in issuing tions 
on the event; in a variety of ways citizens in 
all sections of the country honored the cap- 
tive peoples; So! highlighted the 
Week with an address to Senators and Con- 
gressmen on the shortcomings of detente as 
presently pursued; the White House virtually 
admitted its blunder in not inviting the 
Russian writer on the inept advice of the 
Secretary of State; Dr. Kissinger com- 
pounded the error by misrepresenting the 
Russian’s message and was on the road de- 
fending detente with some afterthoughts on 
the morality of foreign policy; in space 
American astronauts and Russian cosmo- 
nauts shook hands in an orbital detente; and 
the final preparatory session was concluded 
with the announcement of a Conference on 
the Security and Cooperation of Europe, 
which Moscow has pressed for over a period 
of 21 years and Brezhnev has personally 
pushed with intensity for the past year. All 
this in the span of one week—the "75 Captive 
Nations Week. 

A more appropriate occasion or context for 
all of these events and more could not be 
hoped for in view of their basic interrela- 
tionship. A number of legislators perceived 
this and spoke at length on the interrelated 
nature of these events: As Congresswoman 
Holt of Maryland pointed out with reference 
to the Week and the CSCE, “While seemingly 
unconnected, these two events have a strong 
inner affinity. In a fast-moving, cynical era 
this point can be lost all too easily.”* Her 
analysis and those of others developing this 
basic direction of thought are most refresh- 
ing and serve as an adequate basis for Kis- 
singer’s supposed challenge “What is the al- 
ternative that they propose?”* and a fair 
assessment of the nature and significance of 
CSCE. Clearly as a response to Solzhenit- 
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syn’s ringing address at the AFL-CIO ban- 
quet last June, Kissinger rather belatedly 
chose to discuss the moral bases of our for- 
eign policy in an address that is overflowing 
with generalities, grave omissions, concep- 
tual errors, and gross exaggerations. 

Since much of this led to further develop- 
ments on the eve of CSCE, several pointed 
comments on the Kissinger address are per- 
tinent here. For example, since when can we 
“no longer expect that moral judgments ex- 
pressed in absolute terms will command 
broad acceptance."* Especially directed at 
our prime enemy, judgments of national in- 
dependence and self-determination for the 
nations in the USSR, of justice and charity 
for those seeking to emigrate from this mas- 
sive concentration camp, of hope and con- 
cern for those lingering in psychiatric wards 
and so-called labor camps, of human rights 
for those denied the most fundamental free- 
doms—these Judgments and more cannot be 
stated In “absolute terms” and “command 
broad acceptance?” The ‘s own ab- 
solute statement is in itself indicative of the 
little value he places on the power of polit- 
ico-moral ideas, the subtle propagation of 
these ideas, and their unique applicability to 
the one area of deepest concern for our na- 
tional security. Yet, this is what Captive Na- 
tions Week is all about; this is in large part 
the core of Solzhenitsyn’s message. 

Also, primarily responsible for the debacle 
in Southeast Asia and the addition of the 
latest two captive nations to the long list of 
captive nations, the Secretary is mute on the 
shortcomings of the Vietnamization policy, 
the leash placed on the South Vietnamese 
forces, and the damaging treaty of 1973. In 
this and other output, Kissinger sees us as 
trying to “survive in a world of sovereign 
nations and competing wills,” as though the 
USSR 1s a sovereign nation.* Nowhere does 
he disclose any vivid, working conception of 
the USSR as a land-empire, the largest and 
one of the last remaining. And when he 
crassly declares—“As a consequence of im- 
proved foreign policy relationships, we have 
successfully used our influence to promote 
human rights. But we have done so quietly, 
keeping in mind the delicacy of the problem 
and stressing results rather than public con- 
frontation”—the very opposite is true in 
terms of the Khrushchev era, the repressions 
under Brezhnev, and the whole trade issue.’ 

Kissinger’s inaccuracies and bad judgment 
Were crystallized by his unfounded inter- 
pretation of Solzhenitsyn and the no-visit 
advice given to the President. In declaring 
that the Russian writer's message “is not 
only that detente is a threat but that the 
United States should pursue an aggressive 
policy to overthrow the Soviet system,” the 
Secretary really overreached himself.” Refer- 
ring to the barbarities and strategems of 
Moscow, the Russian writer expressed his 
message cogently when in Congress he 
stated, “I am not certain that in my addresses 
here I have succeeded in conveying the 
breath of that terrible reality to American 
society which is complacent in its pros- 
perity.” * This was the essence of his message 
and mission, and nothing more. 

Most observers recognized it as such, and 
writer's posture was offered by Senator 
Buckley of New York. As the Senator put it, 
“If the report is accurate, we can only con- 
clude that either he has never bothered to 
listen to the greatest spokesman for freedom 
in the world today, or he has deliberately 
chosen to misunderstand his clearly and 
eloquently stated .“* The subse- 
quent post-rationalization that the advice 
given by Kissinger flowed from an agree- 
ment with Moscow at the time of the writer’s 
release from the Soviet Union borders on 
fantasy. World opinion, the advantages of 
detente for Moscow, and the stature of the 
writer determined the release, and the Presi- 
dent's statements on the incident as well as 
the explicit reopening of the invitation are 
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scarcely conformable with the rational- 
ization. 
THE CSCE 

In the context of the "75 Captive Nations 
Week and the described events, the final 
announcement was made for the convening 
of the Conference on Security and Coopera- 
tion of Europe. Along with the Apollo-Soyuz 
spectacular, was this timed to heavily over- 
shadow the annual observance and perhaps 
bury it forever? From the Russian viewpoint, 
drenched as it is in propaganda and ideo- 
warfare, there can be no doubt of this. From 
the Western viewpoint, there is scarcely an 
awareness of the timing factor. Nevertheless, 
as indicated earlier, Moscow waited 21 years 
for the CSCE, and what better time to have 
the working sessions concluded and the 
announcement made than during Captive 
Nations Week. 

It should also be noted that almost to 
the very end of the working sessions little 
was disclosed as to the specific provisions 
and content of the final document to be 
signed. For the past year criticisms and 
apprehensions were registered by interested 
groups and individuals as some press reports 
gave intimations of points of contention be- 
tween the negotiating sides, But these criti- 
cisms went unnoticed for the simple reason 
that nothing definite had been arrived at... . 

One need only scan the Congressional 
Record for July to see that even our legis- 
lators were in the dark about the contents 
of the forthcoming document. For example, 
Senator McClure, joining with Senator Buck- 
ley, called for “a full and complete disclosure 
in public hearings of all proceedings and 
agreements reached during the conference 
on security and cooperation in Europe prior 
to the President's participation in the Hel- 
sinski summit.” . . 2° 

In addition, more about the four baskets 
was disclosed. The first basket dwells on 
security in Europe, entailing ten principles 
of interstate relations that emphasize respect 
for sovereignty. Moscow's prime gem of ‘‘non- 
intervention in internal affairs” is stressed 
along with provisions for non-use of force, 
the inviolability of frontiers, peaceful settle- 
ment of disputes, equal rights and self- 
determination of peoples and fulfillment of 
international obligations. ... 

It is the third basket on cooperation in 
humanitarian and other fields that the West 
is placing its hopes on most. It calls for freer 
movement of people, ideas and information 
across the Iron Curtain, better working con- 
ditions for journalists, access to printed, 
broadcast and filmed information, family 
reunification and visits, and further emphasis 
on cultural and educational exchange. In 
short, this basket capsulates what the West 
has been striving for in the past twenty- 
five years. ... 

RANKING CRITICISMS 

The above embraces the essentials of CSCE. 
As discussion on them intensified during 
Captive Nations Week, they were subjected to 
sharp criticism, some valid, others not. Tak- 
ing the chief, ranking criticisms that led to 
an unprecedented meeting with the Presi- 
dent, the foremost is the adverse psycho- 
political impact that “the spirit of Helsinki” 
would produce on the captive nations in 
Eastern Europe and elsewhere, .. . 

One would have to be grossly naive to re- 
duce a twenty-one year motivation of Mos- 
cow to zero by not recognizing this manifest 
effect, Without question, Moscow will capi- 
talize on this heavy gain through its various 
media. The. burning question is, as usual, 
how will we react? As a State Department 
release has itself admitted, the CSCE docu- 
ment “will, however, carry considerable moral 
and political weight since it is to be signed 
at the highest level.” 1 


Footnotes at end of article. 
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Another major criticism centers on the in- 
violability of frontiers, implying that we 
would be sanctifying the territorial con- 
quests and rearrangements of Moscow and 
thus legitimizing in effect a Russian hegem- 
ony in Eastern Europe. As part and parcel 
of the first criticism, this. one also carries 
considerable validity in the sense of an im- 
plicit stamp of approval being placed on what 
is obviously an accomplished fact, But here, 
too, the weight of this criticism depends on 
our action regarding the thrust of the docu- 
ment... . 

Related to the above criticism is that fo- 
cused on the Baltic countries, which were 
forcibly incorporated by the USSR. at the be- 
ginning of World War II, Our Senatorial 
critic raised the question “Are we implicitly 
recognizing the Soviet conquest of the Baltic 
states?” “ A number of Baltic spokesmen and 
others have answered in the affirmative. The 
frontier inviolability provision, that of non- 
interference in internal affairs would make 
it appear so, but in the light of historical fact 
and the provisions for self-determination and 
peaceful change of borders, legalistic as these 
are, it appears differently, particularly as the 
captive nation emphasis is invoked. . . . 

In a broader sense more important than 
the Baltic issue on frontiers is the issue of 
the non-participation of a number of Euro- 
pean nations in the conference. This criti- 
ca. point was raised by the Ukrainian Con- 
gress Committee of America. In a released 
memorandum it states, “Specifically, 48 mil- 
lion Ukrainians, 12 million Byelorussians, 8 
million Estonians, Latvians and Lithuanians, 
and over 12 million Armenians, Azerbaijanis, 
Georgians and others will not be heard at 
the conference, for they are coerced into po- 
litical silence’ by the oppressive regime of 
Communist Russia .. .” 13 The Soviet Union 
supposedly represented them. In truth, the 
glaring discrepancy between the state com- 
ponency of the conference and the stark real- 
ity of the nations of Europe—where the 
largest non-Russian nation, Ukraine, isn’t 
directly represented, though it is a member c* 
the U_N.—is sufficient to show the unrealistic 
basis upon which the conference was 
held. ... 

Other paramount criticisms included tac- 
tical matters hinging on Moscow's interfer- 
ences in the Portuguese revolution and lever- 
age concerning SALT II talks and MBFR 
negotiations. Columnist ©. L. Sulzberger 
wrote, “The U.S. would be insane not to op- 
pose a European security conference and 
block the scheduled summit . . . unless it 
is preceded by a Soviet pledge not, to inter- 
fere by any means. in Portugal. .. "1 

As to the MBFR negotiations, this, too, is 
on'the agenda for future action, though, as 
was pointed out earlier, the progress of these 
negotiations in Vienna predicated the con- 
ference itself. There is validity in the position 
that leverage should have been built up for 
the acceleration of these talks as well as SALT 
TI negotiations, . . . 

THE PRESIDENTIAL MEETING WITH 
ETHNIC LEADERS 

In terms of domestic effect the escalating 
criticisms resulted in what most observers 
and analysts overlooked, namely an unprec- 
edented meeting between the President and 
some fifteen ethnic leaders concerned with 
our policy toward Eastern Europe. On record, 
no other President had called in such leaders 
for a review of his position on the eve of a 
summit. 

The President’s statement to the group was 
forthright and unequivocal. In his four- 
page presentation he pointed out the spec- 
trum of criticisms that had developed and 
immediately proceeded to give his observa- 
tions on the conference. Considering the 
main ones, his first point bore on the nature 
of the document—“I would emphasize that 
the document I will sign is neither a treaty 
nor is it legally binding on any Participating 
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State.” 5 The document is then viewed as 
involving “political and moral commitments 
aimed at lessening tensions and opening fur- 
ther the lines of communication between 
the peoples of East and West.” 

As to the Baltic issue, the President was 
quite emphatic in saying “I can assure you 
as one who has long been interested in this 
question that the United States has never 
recognized the Soviet incorporation of Lith- 
uania, Latvia and Estonia and is not doing 
so now. Our Official policy of nonrecognition 
is not affected by the results of the European 
Security Conference.” 

Finally, the President concentrated on the 
humanitarian contents of the third basket. 
Regarding the totalitarian states, he viewed 
CSCE as “establishing a yardstick by which 
the world can measure how well they live up 
to these stated intentions” as concerns the 
freer movement of peoples, ideas and in- 
formation. 

GUIDELINES OF INTERPRETATION 


It would be difficult for any fair-minded 
person to find flaws in. this presidential 
statement. The fears expressed at the meet- 
ing centered. on the reaction of the captive 
peoples and the need for wide publicity for 
the statement over VOA, RFE and RL. As 
a participant in the meeting, this writer 
went beyond this in advocating the setting of 
guidelines of interpretation by the President 
so that our own people as well as those of 
Western Europe would know the position of 
the United States at the conference. Bear- 
ing in mind the doubtless psychopolitical 
exploitation of the conference by Moscow in 
the period ahead, I suggested that the 
President could begin by restating at least 
two of the above essentials on his departure 
from Andrews Air Force Base, more in Bonn 
and again in Helsinki so that there would 
be no mistake as to where we stood and that 
the guidelines of interpretation would be a 
structure for unavoidable future use, 

Apparently, this was to be the course of 
implementation of the meeting, but the 
President in his departure statement at 
Andrews omitted from his prepared text the 
essentials on “aspirations of freedom" and 
the Baltic countries.“ This was widely noted 
by the media which explained it on grounds 
of not irritating the Soviet Union. .. . 

Indeed, history will judge the conference 
and its two chief participants. While the 
President emphasized “the freer movement 
of people, ideas and information,” Brezhney 
in his address viewed the agreement in terms 
of its non-interference in internal affairs 
provision, which, of course, could negate the 
former. This alone should indicate the course 
of development in the future and the shape 
the conference's significance will as- 
sume. ... 

A second lesson concerns the timing of 
the fanfare about CSCE, during the period 
of Captive Nations Week. This was by no 
means the first time of such “coincidence,” 
and the cumulative evidence is overwhelm- 
ing as to Moscow's sensitivity to the Week 
and all of. its implications, which most 
Americans are unaware of. Thirdly, really 
caught in this situation, the President ac- 
complished a genuine “first” meeting with 
ethnic leaders and did set up CSCE as a yard- 
stick for the period ahead. This writer was 
prone to advise, in addition, the President's 
reference to the absence of Byelorussian and 
Ukrainian participants in Helsinki on the 
basis of their U.N. status, but the situation 
was already a complicated and muddied one. 
And the final lesson is that with their moral 
victory Moscow and its minions will feel se- 
cure to intensify their political warfare ac- 
tivities in all parts of the Free World, in- 
cluding Western Europe, Canada and the 
U.S. The paramount question is whether in 
recognizing the dangerous shortcomings of 
detente as pursued by the Secretary of State, 
we will be able to cope with these expected 
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assaults, to be honest enough to inform 
the public of the nature and extent of 
these subverting and aggressive operations, 
and to have the courage and vision to coun- 
ter them freely without any fearful pangs of 
nuclearitis, a disease that evidently doesn’t 
affect the global policies of Moscow. 
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GROWING GAP BETWEEN FEDERAL 
WHITE-COLLAR AND BLUE-COL- 
LAR PAY RAISES CREATES 
MANAGEMENT PROBLEMS IN 
GOVERNMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. WHITE) is recog- 
nized for 5 minutes. 

Mr. WHITE. Mr. Speaker, I would like 
to call to the attention of the House a 
column by Joseph Young which was 
published in the November 30 edition of 
the Washington Star. This column deals 
with a problem within the Federal work 
force which has been developing over 
several years, and with which the Con- 
gress is going to have to deal in the very 
near future if we are to preserve an equi- 
table system of Federal employment. I 
am requesting that this excellent evalu- 
ation of the situation by Mr. Young be 
published in the Recorp since it ap- 
peared during the Thanksgiving recess, 
and I fear not too many Members saw it. 
Mr. Young’s column: 

COLUMN sr JOSEPH YOUNG 

The growing gap between feđeral white- 
collar and blue-collar pay raises is creating 
serious management problems in govern- 
ment, 

A study made at the Puget Sound Naval 
Shipyard in Wi state shows, for 
example, that plain laborers under the blue- 
collar pay system make 61 cents an hour 
more than GS-5 white-collar employes, 
among whom are recent college graduates in 
engineering and science. 

Por years, the federal white-collar pay sys- 
tem covering professional, managerial and 
clerical jobs has paid far more than the blue- 
collar pay system. 

But in recent years, as white-collar pay 
raises were held down by the complicated 
pay system adopted for them in 1970, blue- 
collar workers, whose pay is linked to com- 
parable industrial salary scales in localities 
where they work, continued to get pay raises 
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reflecting the cost of living and the going 
rate in the private sector. 

The result, according to the Puget Sound 
study, is that “The disproportionate in- 
creases have destroyed the historical align- 
ments between positions in the Wage Grade 
(blue collar) and General Schedules (white 
collar) .”” 

The report continues: “This destruction 
of alignment has: (1) caused mass exodus 
from vital General Schedule positions back 
to the trades; (2) created inequitable pay 
relationships between employes engaged in 
similar type work; (3) adversely affected em- 
ployes’ reduction-in-force ‘retreat’ rights; 
and (4) virtually dried up historical inter- 
nal sources for certain types of General 
Schedule positions at this activity.” 

What has happened is that journeyman 
jobs under the blue-collar pay schedule now 
pay more than GS-7 white-collar jobs at 
Puget Sound. 

For example, a WG-10 journeyman earns 
$1.10 an hour more than a GS-7 engineer or 
scientist. 

Another example cited is the case of an 
engineer with a college degree and with two 
years of shipyard service who is promoted to 
grade GS-9 and still finds himself earning 
18 cents an hour less than the apprentice 
who receives a journeyman's rate of $6.66 an 
hour. 

All this plays havoc with the program to 
promote journeymen to'the white-collar pay 
system and train them to become engineer- 
ing technicians. 

Because these Journeymen would take 6 
cut in salary they balk at talking such “pro- 
motions.” The result is a serious manage- 
ment problem in filling these key jobs. 

Another factor causing journeymen in the 
various trades to balk at switching over to 
the lower paying white-collar jobs is that in 
any reductions-in-force, they would have 
fewer job retention rights as “bumpings” 
occur, because they would be in lower-paying 
positions. 

As the pay disparity between the two sys- 
tems becomes greater, many former journey- 
men who had switched over to the white- 
collar pay system have been switching back 
or seeking to return to their former jobs. 

‘The report, in which Local 12 of the Inter- 
national Federation of Professional and 
Technical Engineers was involved, notes: 
“Clearly the activity is in a dilemma. It must 
maintain a complement of technicians in 
order to meet work load and mission support 
requirements, and it must hire these em- 
ployes as GS-7s although they will lose 
their retreat rights and suffer a very real 
loss in wages.” 

The report states that a number of elec- 
tronics, nuclear and other technical employes 
are investigating the possibility of return- 
ing to their former jobs. 

The union notes: “Obviously, shipyard 
management cannot allow a mass flow from 
vital General Schedule positions to Wage 
Grade occupations. Such movement could 
have a serious impact on meeting the activ- 
ities workload commitments.” 

It’s becoming increasingly apparent that 
Congress next year has to tackle the problem 
of changing the present pay systems to make 
them more equitable and responsive to com- 
parability principles. The solution isn’t to 
cut back on blue-collar pay, but to take the 
white-collar pay system out of the political 
arena and into the arena of responsible em- 
ploye-management relations,” 


THE INSTITUTE FOR CONGRESS OF- 
FICIALLY ORGANIZED: MARTHA 
W. GRIFFITHS AND WILLIAM D. 
RUCKELSHAUS TO HEAD TRUST- 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Indiana (Mr. BrapEemas) is 
recognized for 10 minutes. 

Mr. BRADEMAS. Mr. Speaker, I take 
this time to draw to the attention of my 
colleagues the announcement last week- 
end of the formation of the Institute for 
Congress, a nonpartisan research organi- 
zation devoted exclusively to providing 
both Houses of Congress with timely 
and independent policy analysis of major 
policy issues confronting the United 
States. 

Named as chairman and vice chair- 
man, respectively, of the 15-person Board 
of Trustees of the Institute were our dis- 
tinguished former colleague in the House 
of Representatives, the Honorable Mar- 
tha W. Griffiths, who served in Congress 
for 10 years as a Representative from 
Michigan, and William D. Ruckelshaus 
of Indiana, the distinguished formed Ad- 
ministrator of the U.S. Environmental 
Protection Agency and subsequently 
Deputy Attorney General of the United 
States. 

In a joint statement, Mrs. Griffiths 
and Mr. Ruckelshaus said: 

Congress and the entire American society 
stand at a critical juncture. We have ex- 
hausted our “margins of error” in dealing 
with complex and increasingly technical na- 
tional policy choices: It is not sufficient 
for Congress to wait for Executive Branch 
initiatives, or to entrust analysis of vital 
national policy choices to its fragmented 
committee system alone. 

We fully believe that Congress cannot 
hope to become a full, equal partner of the 
Executive in formulating national policy un- 
less it has available to it superior policy anal- 
ysis, cutting across committee. jurisdictional 
lines, that lays the factual groundwork, 
names the options for action, and presents 
a clear case for alternative policies. 


INITIAL FUNDING 


Mr. Speaker, the Institute for Con- 
gress trustees will begin an immediate 
search for initial funding—$11.5 million 
for the first 3 years—to establish an in- 
terdisciplinary policy analysis staff. In 
addition. to experienced professionals 
from the legislative and executive 
branches, the Institute will seek to re- 
cruit from the academic and private re- 
search community individuals of out- 
standing intellectual achievement and 
ability. A 5-year experimental phase is 
envisaged, building to a professional staff 
of 80 persons with $22.5 million funding 
over the 5 years. 

Initial funding, Mrs. Griffiths and Mr. 
Ruckelshaus said, would be sought from 
private philanthropic sources to provide 
the Institute with a significant measure 
of independence in its formative period. 
If ‘the experiment is successful, it is an- 
ticipated that future funding for the In- 
stitute would come primarily from re- 
search contracts made with the Congress. 

Mr. Speaker, preceding official estab- 
lishment of the Institute for Congress 
with its board of trustees this autumn, 
a bipartisan organizing committee had 
been at work for 3 years, testing the idea 
and possible implementation with the 
Democratic and Republican leaders of 
both the Senate and House and a broad 
range of senior and junior Members of 
both Houses and parties. 

While the Institute’s trustees are all 
in nongovernmental positions, the ma- 
jority and minority leaders of both the 
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Senate and House will be invited to serve 
as ex officio members of the board. 
CONGRESSIONAL ADVISORY GROUP 


Mr. Speaker, in addition, a Congres- 
sional Advisory Council will be estab- 
lished to enable most of the key legisla- 
tive committees to take an active role in 
shaping the Institute’s research agenda. 
Subject to the advice of the Congression- 
al Advisory Council, the Institute expects 
to place its early emphasis on problems 
of national security, environment and re- 
sources, health and welfare, and the so- 
cial and economic implications of new 


Mr. § , in addition to Mrs. Grif- 
fiths and Mr. Ruckelshaus, the members 
of the Institute’s board of trustees are: 
Lucy Wilson Benson of Massachusetts, 
presently Secretary of Human Services 
for the Commonwealth and former 
president of the League of Women Voters 
of the United States. 

William D. Eberle of Idaho, president 
of the Motor Vehicle Manufacturers As- 
sociation and former Special Trade Rep- 
resentative for the President. 

Alton Frye of Tennessee, Senior Fel- 
low of the Council on Foreign Relations, 
and former administrative assistant to 
Senator EDWARD W. BROOKE. 

Ben W. Heirieman of Illinois, presi- 
dent and chief executive officer of North- 
west Industries, Inc. 

Craig Hosmer of California, former 
U.S. Representative—1953-75—ranking 
minority member of the Joint Commit- 
tee on Atomic Energy, and presently 
president of the American Nuclear En- 
ergy Council. 

Leon Jaworski of Texas, Houston at- 
torney and former Special Prosecutor 
and head of the Watergate Special Pros- 
ecution Force. 

Gordon J. F. MacDonald of New 
Hampshire, director of the environmen- 
tal studies program at Dartmouth Col- 
lege and former member of the Presi- 
dent’s Council on Environmental Qual- 
ity. 

Harry C. McPherson, Jr., Washington 
attorney and former general counsel of 
the Senate Democratic Policy Commit- 
tee and Special Counsel to President 
Johnson. 

Clarence Mitchell of Maryland, direc- 
tor of the Washington Bureau of the 
NAACP since 1950 and member of the 
Maryland Bar. 

Richard B. Ogilvie of Illinois, Chicago 
attorney and former Governor of Illinois. 

William B. Spong, Jr., of Virginia, 
former U.S. Senator, presently Ports- 
mouth attorney and president of the Vir- 
ginia Bar Association. 

Cyrus R. Vance of New York, former 
Deputy Secretary of Defense, Secretary 
of the Army, and Special Counsel for 
the Senate Armed Services Prepared- 
ness Investigation Subcommittee, pres- 
ently president of the New York City 
Bar Association. 

An additional board member, present- 
ly on leave for Government service, is 
William T. Coleman, Jr., of Pennsyl- 
vania, now U.S. Secretary of Transpor- 
tation. 

Mr. Speaker, the members of the or- 

committee for the Institute for 
Congress, who laid the groundwork for 
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the Institute betwen 1972 and the fall 
of 1975, were Messrs. Frye, MacDonald, 
McPherson, Vance, and James R. Killian, 
former Science Adviser to President 
Eisenhower and chairman of the MIT 
Corp. 

The Institute for Congress has been in- 
corporated under the laws of the Dis- 
trict of Columbia and application made 
for Federal income tax exemption under 
section 501(c) (3) of the Internal Reve- 
nue Code. 

Mr, Speaker, I here list the major facts 
about the Institute for Congress: 

‘THe INSTITUTE ror Concress—A 5-YEAR 

EXPERIMENT 

The Institute for Congress will be a non- 
partisan private organization devoted exclu- 
sively to providing Congress with independ- 
ent, objective and systematic analysis of 
public issues and programs. 

The Institute would assemble an expert 
staff of a type and caliber not now available 
to Congress and, as its central and unique 
function, would integrate analytically issues 
which are now splintered in the congres- 
sional committee system. 

The Institute would not study Congress; it 
would assist co mal operations 
through the existing structure. 

The research mandate of the Institute 
would be comprehensive. Initially, it would 
address problems of national security, en- 
vironment and resources, public health, and 
social and economic implications of new 
technologies. 

It would seek both to assess questions of 
broad concern to the legislature and to an- 
ticipate issues which will require congres- 
sional deliberation. 

The Institute will function under a Board 
of Trustees composed of a broad cross-sec- 
tion of private citizens; the Majority and Mi- 
nority Leaders of the House and Senate will 
be invited to serve on the Board ex officio. 

The research agenda of the Institute will 
be negotiated through a Congressional Ad- 
visory Council composed of chairmen and 

members of most congressional com- 
mittees or their designees, 

To test the concept the organizers con- 
template a five-year experimental operation 
of the Institute funded by private philan- 
thropy. 

The plan calls for a professional staff of 
approximately 30 by the end of the first year, 
60 by the following year, and an average 
professional staff of 80 thereafter. 

The total five-year budget is approximately 
$22.5 million and the initial fund-raising 
target is $11.5 million for the first three 
years. 

The independence and flexibility of private 
financing at the outset offer the greatest 
promise of creating an environment capable 
of attracting an exceptional professional 
staff. 

If the Institute demonstrates its utility, its 
continued existence would eventually de- 
pend on contractual support by the Congress. 


Mr. Speaker, I enclose at this point in 
the Recorp an article written by Mrs. 
Griffiths and Mr. Ruckelshaus, from the 
Washington Star of October 12, 1975: 

Way CONGRESS NEEDS Even MORE HELP 
(By Martha Griffiths and William 
Ruckelshaus) 

The problem with Congress is that it has 
too much staff—and too little. 

Staff added over the last few years now 
fills up extra office buildings on both the 
House and Senate sides, and is overflowing 
into nearby buildings. Yet Congress still 
lacks the resources it needs to deal effec- 
tively with the executive branch in formu- 
lating the public policies that will determine 
our national future. 

The time has passed when the United 
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States could afford to try one program af- 
ter another, one budget policy after another, 
one weapons system after another—all on a 
fragmented and disjointed basis, hoping that 
some may work. 

And Congress, if it is ever to be the equal 
of the executive, has to find ways to overcome 
its own fragmentation of committees deal- 
ing with little pieces of broad problems. It 
needs to have some of the best minds in 
America working exclusively for it, seeing 
serious national problems in their totality, 
and naming the options for national policy. 

To do that job, we are working with a 
bipartisan group to create an independent, 
not-for-profit Institute for Congress. 

What, one may ask, another “think tank?” 
Another addition to the plethora of policy 
institutes, government agencies, and gar- 
gantuan congressional staffs that should be 
doing that job already? 

Our answer to that question is “yes”— 
and for what we consider to be compelling 
reasons, 

First, consider the limitations in what 
Congress has available to it now. 

The superabundance and sometimes abuse 
of staff on Capitol Hill have been amply re- 
ported of late. In the last 20 years, con- 
gressional employment and budgets have 
grown 15 times faster than the national 
population growth. In 1954 there were 4,500 
staff persons on the Hill; now there are 
16,000. In 1954 the budget for Congress’ own 
operations was $42 million; today it is $328 
million. 

Obviously, there’s a lot of empire building 
going on. Congress, using the same methods 
it asks the General Accounting Office to turn 
on the executive bureaucracy, might ask for 
a hard-headed business-efficiency evaluation 
of its own bureaucracy—on the theory that 
what’s good for the goose is good for the 
gander. 

There’s a limit to how much could be 
cut, though. Part of the problem lies in the 
cascading level of citizen service demands 
on Congress. Then there's the burden of an- 
swering constituent letters on issues: On à 
particularly “hot” issue, a large-state sen- 
ator may receive literally hundreds of thou- 
sands of letters. Moreover, the federal govern- 
ment is into hundreds of areas of American 
life where it never intruded before. Con- 
gress needs substantial committee staffs 
to hold hearings, to hear and ward off lobby- 
ists and executive branch opportunings, to 
monitor laws already on the books, and to 
consider the immense number of bills intro- 
duced. 

But even if congressional staffs were trim- 
med appropriately, and even if the taxpayer 
was asked to shell out less for duplicating 
functions and political promotion activities 
on the Hill, the result would not necessarily 
be better policy formulation. 

Senators’ and representatives’ personal 
staffs, for instance, would still be preoc- 
cupied with the daily demands of their ofi- 
ces—constituent service, case work, mail and 
speech writing. The pressures on any con- 
gressional office mitigate against serious pol- 
icy work there. Worry about the member's 
re-election will always take precedence. 

Committee staffs are also immersed in the 
intensely political atmosphere which sur- 
rounds the senators and representatives who 
sit on the committee. These staffs are not 
designed to look beyond the interests of their 
particular committees and of their chairmen 
and ranking members. 

Furthermore, fragmentation of responsi- 
bility among the committees is an endemic 
limitation on congressional policy-making. 
Problems simply refuse to divide themselves 
into neat committee pigeonholes. 

Consider health legislation, just in the 
House. The Ways and Means Committee has 
jurisdiction over Medicare and any proposed 
national health insurance involving 
employer and employe contributions. But if 
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national health insurance were to be financed 
through general Treasury appropriations, re- 
sponsibility for writing the legislation falls 
to the Commerce Committee, and more spe- 
cifically, its subcommittee on public health 
and environment. A number of individual 
health programs, including Medicaid, were 
transferred to the Commerce subcommittee 
under the committee reorganization of 1974. 
But there are still overlappings and potential 
conflicts. The Agriculture Committee is in- 
volved with Farmers Home Loan Adminis- 
tration grants for rural health care projects. 
The Education and Labor Committee asserts 
a role in health education in the schools and 
in regard to developmental disabilities. 
Armed Services decrees compensation of 
physicians and dentists in the Public Health 
Service. The Science and Astronautics Com- 
mittee is involved in providing authorization 
for burn treatment centers, which Com- 
merce claims it should control under the 
emergency medical services program. To top 
it all off, the Commerce public health and 
environment subcommittee has control of 
clean drinking water legislation—while water 
pollution in general falls under the Public 
Works Committee. 

There would be no difficulty in finding 
other such examples on either side of the 
Capitol. Thus, the question arises: How will 
congressional committees and individual sen- 
ators and representatives be able to pull all 
the pieces of policy together into a coherent 
whole, so that when Congress acts in a field, 
it knows the real implications of what it's 
doing? 

To this one must add the sad fact that 
Congress, despite its enlarged staffs, is all 
too often outgunned and outmanned by the 
executive department. The Senate Armed 
Services subcommittee on research and de- 
velopment has generally deployed a single 
staff man to deal with a part of the defense 
budget that is expected to exceed $9 billion 
in fiscal 1976. Yet row upon row of aides 
accompany the secretary of defense when ke» 
testifies before a thin line of congressional 
committee members and their staffs. 

There is another problem, shared by per- 
sonal and committee staffs alike. They are 
all too often obliged to react to the crises or 
problems of the moment. So are the special 
oversight groups such ac the General Ac- 
counting Office, which now employs over 
5,000 persons at an annual cost which will 
approach $140 million in 1976, Its primary 
function is to audit existing government 
programs, to oversee how federal money is 
being spent, and to see how well programs 
are meeting their stated objectives. Under 
Comptroller General Elmer Staats, the GAO 
has diversified and ungraded its staff in re- 
cent years in order to evaluate current fed- 
eral programs. 

Yet there remains a yawning gap between 
auditing of existing programs and the quite 
different task of policy analysis for the 
future. Indeed, it may be too much to ex- 
pect any single agency to look backward 
and forward with equal competence. That ap- 

to be the consensus in Congress, and 
we share it. Congress is too pluralistic an in- 
stitution to rely on any one consolidated 
staff for its multiple needs. 

The Congressional Research Service con- 
tinues to provide support to members and 
staffs requiring immediate reference aid in 
drafting speeches, reports and responses to 
constituent queries. (In 1974 alone, it re- 
sponded to more than 200,000 such re- 
quests!) Moreover, CRS has begun to expand 
its efforts to perform long-range studies of 
significant policy problems. In half a decade 
it has doubled in size and budget, up to 
860 people and $17.8 million in the next 
fiscal year. 

It is questionable, however, whether ex- 
panding present Hill staffs will fill the gap. 
‘These staffs really have 535 bosses, and it's 
difficult if not impossible to refuse assist- 
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ance to members or their aides when they 
ask for it. Policy problems of greater scope 
tend to get shifted to the back burner, 

In our judgment a private institute could 
protect its professionals against unmanage- 
able loads and target them most effectively 
on a carefully selected set of issues of con- 
cern to Congress. 

Another major reason why we believe a 
private Institute for Congress should be con- 
sidered relates to its potential for recruit- 
ing an exceptional group of professsionals. 
An independent institute could enlist people 
of outstanding intellectual achievement 
and capacity, provide them with a base of 
prestige, and make their work available to 
Congress on an ongoing basis. Indeed, there 
is now a changing mood in the nation’s in- 
tellectual community—a new skepticism 
about the efficacy of the executive branch, 
and a new eagerness to help Congress. That 
talent could be harnessed if suitable insti- 
tutional arrangements were made. 

Those arrangements will have to include a 
research community of sufficient stature to 
permit its members to move back and forth 
among the great universities and research 
organizations, as well as devoting some years 
to public policy studies in the institute. 

A logical question is whether the more out- 
standing university and research organiza- 
tions already in existence couldn't fill that 
role, without yet another institution. The top 
universities and organizations like Brook- 
ings, RAND and the American Enterprise In- 
stitute do perform policy analysis of very 
high quality. 

From the congressional perspective, how- 
ever, there is a growing demand for research 
oriented to the specific requirements and 
mores of Congress. For each of the existing 
organizations, other missions and other loyal- 
ties are primary. In the eyes of many mem- 
bers of Congress, some private institutions 
are associated with particular ideologies—an 
often unfair accusation, but still a problem 


such groups face in having their work con- 
sidered seriously by all factions in Congress. 
A private Institute for Congress, in our 


judgment, could overcome these short- 
comings. 

It could provide integrated studies of 
multi-faceted problems which span many 
committee jurisdictions, putting teams of 
outstanding experts, themselves of varying 
specialties and backgrounds, to work on se- 
lected issues. Legislators would be able to see 
the relationship of their work to that of 
others dealing with a common problem. This 
would be a natural counterbalance to the 
problem of committee fragmentation. 

The institute’s technical skills could be 
used, on a contract basis, by the emerging 
Congressional Budget Office and the new Of- 
fice of Technology Assessment. 

The institute could also protect Congress 
from one-sided or misleading research work 
by including experts of contrasting back- 
grounds and viewpoints on the “team” to 
address any major policy area. The resulting 
analyses would include a base of facts on 
which all of the research team can agree, 
followed by various recommendations of 
policy options, each argued vigorously by in- 
stitute personnel. 

Thus the members and committees of Con- 
gress could be assured of research that leaves 
no stone unturned, hides no facts contradict- 
ing some fayored conclusion, and gives each 
major point of view its “day in court.” 

The realism of institute work would also 
be advanced by a mix of professional disci- 
plines and backgrounds in its staff. There 
would be outstanding figures from the Amer- 
ican academic and research community, espe- 
cially those with technical skills rarely found 
in congressional staffs (physics, engineering, 
systems analysis, etc.). There would be indi- 
viduals with executive branch experience and 
current knowledge of pending problems. And 
there would be people with congressional 
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staff backgrounds, men and women who have 
demonstrated a capacity for objective policy 
analysis. 

Apart from its own original work, the in- 
stitute could provide an invaluable filter for 
the larger output of policy analysis already 
under way in private and public institutions 
across the country, and the mass of fre- 
quently valuable research done by organiza- 
tions with a stake in the resolution of any 
policy problem. 

Another value of this approach is that Con- 
gress would be able to learn about the scope 
of problems, and refine its own judgments, 
before the executive branch—which has far 
more policy analysis resources at its com- 
mand—gets locked into a position. The fact 
is that rigid executive branch policy positions 
ean be as grave an obstacle to rational de- 
mands as the well-known flaws in the leg- 
islative process. 

If the Institute for Congress is to establish 
its independent character from the start, we 
consider it highly desirable that its initial 
operations be funded privately—through 
foundations and the like. Then an able and 
distinguished staff will have to be recruited. 
This means the institute will need an assured 
life of 3-5 years to prove its worth. 

An organizing committee began work on 
the Institute for Congress plan two years ago. 
This bipartisan group checked the institute 
concept carefully with the leadership of both 
parties in the Senate and House, and subse- 
quently with a broad number of members of 
both houses. At the suggestion of the Senate 
Democratic and Republican leaders, Mike 
Mansfield and Hugh Scott, the majority and 
minority leaders of the House and Senate will 
be invited to serve as ex officio members of 
the board. In addition, a congressional advi- 
sory council will enable most of the key legis- 
lative committees to take an active role in 
shaping the institute’s research agenda. 

We would stress that the institute is in- 
tended as an experiment. Without burdening 
itself with a permanent bureaucracy, Con- 
gress can use the institute to test whether it 
is possible to recruit a staff of the caliber and 
type we propose. If, after three to five years, 
Congress finds the institute a valuable aux- 
iliary, the legislators can choose to keep the 
institute in being on a contractual basis. 

If it fails, the institute will be disbanded 
after the trial period. Our society has more 
than enough walking ghosts among its in- 
stitutions. It would be refreshing to have 
one that self-destructs if it doesn’t perform 
its mission. 


STATEMENT OF CHAIRMAN AL ULL- 
MAN WITH RESPECT TO THE RULE 
TO BE REQUESTED FOR CONSID- 
ERATION OF TITLE II OF HR. 8235 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. ULLMAN) is rec- 
ognized for 5 minutes. 

Mr. ULLMAN. Mr. Speaker, on De- 
cember 11, 1975, the Committee on Ways 
and Means favorably acted with respect 
to adding a title III to H.R. 8235, a high- 
way authorization bill. The subject mat- 
ter involved in the proposed title III is 
within the jurisdiction of the Committee 
on Ways and Means. 

I take this occasion to advise my Dem- 
ocratic colleagues in the House as to the 
type of rule which I will request for the 
consideration of the proposed title III 
of H.R. 8235 on the floor of the House. 

The committee instructed me to re- 
quest the Committee on Rules to grant a 
closed rule for the consideration of such 
title III of H.R. 8235, which would pro- 
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vide for committee amendments which 
would not be subject to amendment, 

It is our intention to request a hearing 
before the Committee on Rules concur- 
rently with the Committee on Public 
Works and Transportation, as soon as 
possible. 


CONGRESSWOMAN GLADYS SPELL- 
MAN HAILS BOWIE KNIGHTS OF 
COLUMBUS ON THEIR 50TH ANNI- 
VERSARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland (Mrs. SPELLMAN) 
is recognized for 5 minutes. 

Mrs. SPELLMAN. Mr. Speaker, this 
year the Sacred Heart Council No. 2577 
observed its golden anniversary of service 
to the Bowie area; a record which has 
enriched the lives of everyone in Bowie 
and its environs. For, while the Knights 
of Columbus is an organization of Cath- 
olic men, its service activities have gone 
far beyond sectarian or sexual boundar- 
ies. Indeed, there is no area of civic con- 
cern in which the brothers of Sacred 
Heart Council and, of course, their ladies 
auxiliary, have not volunteered their 
time, effort, and money. 

A half century ago, on Sunday, June 
21, 1925, the Sacred Heart Council had 
its beginning on the grounds of the his- 
toric Sacred Heart Chapel; an ancient 
shrine of American Catholicism where 
John Carroll, a Prince Georgian born on 
the site of the county courthouse in 
Upper Marlboro, was consecrated a 
bishop of the Catholic faith; the first 
American to be so named. On that day, 
the first and second degrees were con- 
ferred on 85 candidates by District 
Deputy A. A. Callahan, and that same 
afternoon the third degree was conferred 
by past State Deputy, Isaac George. 

The Council's membership reflected 
the Bowie area as it existed a half cen- 
tury ago. Most of the members were 
drawn from the ranks of the farmers who 
worked on local tobacco farms in what 
was then an almost exclusively agricul- 
tural part of Prince Georges County. The 
members wished to put Catholic action 
into practice and also to make a stand 
against the Klu Klux Klan whose ugly 
tentacles were reaching north into rural 
Maryland in the mid 1920's. 

During those early days, membership 
remained small reflecting, in large 
measure, the effect of the Great Depres- 
sion upon activities of all kinds. Despite 
the depressed economy, followed almost 
immediately by 4 long years of World 
War II, a small but dedicated group of 
men kept Sacred Heart Council alive and 
functioning. They did not allow the difi- 
culties of the time to deter their efforts. 

Of the founding fathers of Sacred 
Heart Council, three charter members 
survive: Henry Beck, Harry Baumann, 
and Bernard Maenner. These three men 
alone can tell firsthand of the effort that 
went into making Sacred Heart Council 
a model of Columbianism for all Mary- 
land Knights to emulate. 

Following World War II, Sacred Heart 
Council; which had come so close to ex- 
tinction, began once again to grow. In 
1952, Lawrence Maenner donated land 
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for a new Council Hall which was dedi- 
cated on March 7, 1956, and which 
seemed more than adequate for the 
Council’s forseeable needs. Then in 1961, 
the firm of Levitt & Sons began con- 
structing homes on what was once the 
Woodward Estate, In little more than 
3 short years, membership soared more 
than 200 percent, and this was merely 
a prologue to what was to come. 

With the growth in the Bowie area, 
membership in the Sacred Heart Coun- 
cil has continued to climb and its influ- 
ence has extended to every segment of 
community life in the city of Bowie. 
Sacred Heart Council has sponsored ath- 
letic teams which compete in almost 
every sports activity. These teams pro- 
vide recreational activities for boys and 
girls of every race, creed, and color, 
cutting across narrow sectarian lines. To 
summarize, there is hardly a civic activity 
which has not been enriched by the 
Knights and their ladies. 

Mr. Speaker, I have been in the 
Knights of Columbus Hall in Bowie many 
times and I certainly admire this beauti- 
ful building. The amount of effort which 
went into its construction is plain for 
anyone to see, Recently, I noticed that 
this building has been renamed in honor 
of a very distinguished Prince Georgian, 
the late Charles C. Boswell, a past Grand 
Knight to Sacred Heart Council, whose 
tragic death last May shocked everyone 
who knew and admired this fine man. 
Surely ‘there is no person who more 
richly deserves the honor which so ap- 
propriately was bestowed upon him. He 
had done so much to make the new 
Council home a reality. 


Mr. Speaker, as the Sacred Heart 
Council begins its 51st year of service, I 
extend to Grand Knight Joseph Thiel 
and all the officers and brother Knights 
of Sacred Heart Council my best wishes 
for another 50 years of even greater 
service to God and country. 


EL MONTE SUPPORTS REVENUE 
SHARING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) is 
recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, as our 
general revenue sharing program ap- 
proaches its final year, many of our 
States, counties and municipalities have 
expressed their opinions as to whether 
it should be continued in the future. 

On Monday, December 8, I was pleased 
to be visited by Councilman Murray 
Cluff, of El Monte, Calif., who presented 
me with a well-reasoned resolution of the 
El Monte City Council supporting a con- 
gressional reenactment of the general 
revenue sharing law at the earliest pos- 
sible date. I wish to bring it to the atten- 
tion of the Members. It reads as follows: 

GENERAL REVENUE SHARING RESOLUTION 

Whereas, General Revenue Sharing is an 
essential element in the funding of municipal 
services, and 

Whereas, General Reyenue Sharing is one 
of the best examples of federal assistance to 
local government with a minimum of bu- 
reaucratic problems, and 

Whereas, General Revenue Sharing fosters 
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closer cooperation between federal and local 
levels of government, and 

Whereas, our city, like other cities across 
the country, requires advance knowledge of 
income expenditures in order to intelligently 
prepare the municipal budget for upcoming 
years, and 

Whereas, the failure of Congress to reenact 
the General Revenue Sharing program at an 
early date will have a disastrous effect on the 
provision of municipal services to the citi- 
zens of our community and the local econ- 
omy in general; 

Now therefore be it resolved, that the City 
Council of the City of El Monte does urge 
the Congress of the United States to reenact 
the General Revenue Sharing program at the 
earliest possible date, and 

Be it further resolved, that the City Coun- 
cil extends its wholehearted encouragement 
and support of the President and his Admin- 
istration in the position they have taken in 
regard to this vital program, and 

Be it further resolved, that copies of this 
resolution be submitted to the National 
League of Cities and to the Congressional 
Representatives of the City of El Monte, to 
be delivered personally by a member of the 
City Council. 


A COMMISSION ON THE HUMANE 
TREATMENT OF ANIMALS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, because Con- 
gressman EDWARD W. PATTISON and I are 
concerned that each year millions of 
animals in this country suffer needless 
pain and death at the hands of humans 
who control their lives, we are today in- 
troducing legislation to establish a Com- 
mission on the Humane Treatment of 
Animals. 

The mistreatment of animals spans a 
variety of areas. But, most often, the 
animals, birds, fish, and wildlife that are 
inhumanely treated are those raised on 
our farms for consumption—those used 
for biomedical research and scientific 
experiments in our laboratories—those 
raised for showing, wagering, exhibition, 
racing, and other recreational sports— 
those raised for pets, and those shipped 
in commerce. In addition, wildlife faces 
extinction from human and other ani- 
mal predators and from environmental 
conditions often caused by humans. 

It is not our intention now to spell out 
in detail examples of the unnecessary in- 
humane treatment accorded some of 
these animals. There are those who 
would end all animal experimentation of 
any kind no matter how important that 
research may be for the legitimate bene- 
fit of mankind. We are not among them, 
but we believe we must look at the merits 
of basic research vis-a-vis the treat- 
ment of animals used in that research 
and weigh whether the experimentation 
is conducted under the most humane 
procedures possible. Even where it is, we 
should ascertain whether the experi- 
ment, if it involves suffering and death, 
is for a legitimate cause and is in fact 
warranted. We have to look into the 
raising of animals for human consump- 
tion to see whether their treatment is 
consonant with humane practices. We 
should look at the explosive growth of 
the domestic pet population with the ac- 
companying dangers to the public health 
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arising from normally domesticated ani- 
mals returning to the wild to the pos- 
sible spread of rabies. There is concern 
about the treatment of animals used in 
sports, wagering, and entertainment. We 
know of concerns relating to the way 
wild animals are trapped involving pro- 
longed pain. Our newspapers have been 
filled year after year with editorials con- 
cerning the near extinction of the whale 
and the unnecessary deaths of dolphins 
as well as graphically showing the grue- 
some clubbing of baby white seals on 
what is euphemistically referred to as 
harvest day. 

The areas that readily come to mind 
which should be the subject of hearings 
by a commission are: 

Experiments on primates which ap- 
pear to cause pain and appear to have 
no beneficial scientific purpose; 

The use of purse seine nets to catch 
tuna which also unintentionally catch 
porpoises who die and are not used for 
food; 

The use of leghold steel traps to catch 
animals with marketable furs; 

The clubbing of baby seals; 

The soring of Tennessee walking 
horses; 

The massive killing of whales; 

The inadequate care provided animals 
in zoos; 

The use of toxic substances in the 
control of wild predator animals: x 

Poor conditions in the interstate ship- 
ment of pets; 

The blinding of bunny rabbits by put- 
ting bubble baths, detergents, mascara, 
nail polish, deodorants and zipper oil in 
their eyes; 

And many, many more. 

Notwithstanding this gruesome litany, 
we cannot definitively state that in- 
humane acts occur in each case. Al- 
though we suspect high incidences of 
mistreatment, a commission should de- 
fine which conditions fall within that 
category. Every office in this Congress 
must have at some time or other received 
mail on these abuses. 

In 1964, the British Minister of Agri- 
culture set up the Brambell Committee 
to investigate new factory farming meth- 
ods. Their findings and recommendations 
were published in December 1965. No 
comparable study has been made in the 
United States. 

What we are proposing today by legis- 
lation is the establishment of a Commis- 
sion on the Human Treatment of Ani- 
mals. This would be a broader commis- 
sion in that it would investigate all of 
the areas relating to the humane treat- 
ment of animals, both domestic and wild. 

This 11-member Commission on the 
Humane Treatment of Animals would 
study the treatment of animals includ- 
ing— 

First, whether current farming prac- 
tices cause needless infliction of pain on 
animals; 

Second, whether laboratory research 
experimentation—including biomedical 
and military research—causes needless 
infliction of pain or unnecessary suffer- 
ing of animals; 

Third, whether there exists any ade- 
quate substitute for the use of animals 
with respect to laboratory research ex- 
perimentation; 
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Fourth, the treatment of animals in 
the domestic pet industry; 

Fifth, domestic pet growth rates, es- 
pecially in urban areas, and whether such 
growth results in dangers to the public 
health; 

Sixth, the treatment of animals while 
being transported in interstate com- 
merce; 

Seventh, the treatment of animals in 
zoos, Wildlife preserves, and other similar 
establishments; 

Eighth, the need for wildlife preserva- 
tion programs; 

Ninth, whether methods which cause 
unnecessary pain are being used in the 
trapping and slaughter of animals; and 

Tenth, the effectiveness of existing law 
with respect to the treatment of animals. 

The Commission members would be ex- 
perts in these areas and representative 
of animal welfare and humane societies, 
medical schools, persons engaged in the 
professions of zoology and wildlife biol- 
ogy and in the practice of veterinary 
medicine and animal husbandry. The 
Commission will submit a final report 
to the Congress and the President within 
2 years after the last member is appoint- 
ed to the Commission. This report shall 
include its findings, conclusions, and rec- 
ommendations for any legislative action. 


STATEMENT OF CHAIRMAN AL ULL- 
MAN WITH RESPECT TO THE 
RULE TO BE REQUESTED FOR 
CONSIDERATION OF TITLE III OF 
H.R. 9771 


(Mr. BURKE of Massachusetts asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I include in the Recorp at this 
point a statement of Chairman AL ULL- 
MAN with respect to the rule to be re- 
quested for consideration of title III of 
H.R. 9771, as follows: 

Mr. ULLMAN. On December 9, 1975, the 
Committee on Ways and Means favorably 
acted with respect to adding a Title IIT to 
H.R. 9771, a bill reported by the Committee 
on Public Works and Transportation. The 
subject matter involved in the proposed 
Title III is within the jurisdiction of the 
Committee on Ways and Means. 

I take this occasion to advise my Demo- 
cratic colleagues in the House as to the type 
of rule which I will request for the considera- 
tion of the proposed Title III of H.R. 9771 
on the floor of the House. 

The Committee instructed me to request 
the Committee on Rules to grant a modi- 
fied closed rule for the consideration of such 
Title I of H.R. 9771 which would provide 
(1) for Ways and Means Committee amend- 
ments, which would not be subject to amend- 
ment, and (2) for an amendment that would 
provide project eligibility for certain airport 
terminal development, as provided in Title 
I of H.R. 9771. 

It is our intention to request a hearing 
before the Committee on Rules concurrently 
with the Committee on Public Works and 
Transportation, as soon as possible. 


LET US STOP AND THINK BEFORE 
COMMANDEERING THE MADISON 
LIBRARY BUILDING 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
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Point in the Record and to include ex- 
traneous matter.) 

Mr. HANLEY. Mr. Speaker, the House 
should stop and think some before agree- 
ing to the commandeering of the Madi- 
son Library Building. 

If the House needs additional space, 
and I believe it does, we ought to design 
and construct an office building. What 
we do not need is another Early Mus- 
solini Mausoleum to further enhance and 
support the image which too many 
Americans already have of us. 

It makes no sense at all to me to com- 
pound the bad planning decisions of the 
past with more mistakes. There is no law 
which states that the House cannot de- 
sign and build a modern, efficient office 
building. Behind the Longworth and 
Rayburn buildings, there are two mas- 
sive, underground parking bunkers. On 
top of these structures are gardens, 
walks, and fountains, which might make 
a Babylonian feel at home. 

Certainly, it should be possible to de- 
velop plans for an extensive, efficient, 
and modern office building on top of the 
garages. 

Some critics have suggested that the 
Library of Congress should have the 
Madison Building, because the Library is 
a far more important institution than 
the House. I do not agree at all with this 
contention, nor do I see why the House 
has to act in a way to reinforce it. 

We really have a chance here to do 
something positive for the image of the 
House. Let us forget about the Madison 
Building and start work on plans for a 
facility, suited to what we really need 
and not what we have constructed in the 
past. 

The American people need the Library 
more than we need office space. This is 
the basic reason for abandoning the ef- 
fort to steal the new building. 


HEALTH LEGISLATION 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, I am today 
introducing an emergency piece of legis- 
lation. 

Three years ago this Congress estab- 
lished professional standards review or- 
ganizations to help attack the problems 
of rising health care costs and the high 
incidence of medically inappropriate 
services rendered to medicare and medic- 
aid patients by assuring proper utiliza- 
tion of health care services paid for by 
Federal funds. 

Today with 63 PSRO’s in operation and 
57 in the planning stages, review activi- 
ties from Vermont to California are 
seriously threatening to cease activities 
due to the lack of liability protection. 

I am therefore introducing a simple 
bill to take out the original “due care” 
test by providing that in any civil suit, 
PSRO’s or individual members shall not 
be held liable for negligent performance 
or defamation and further provide for 
expenses of legal counsel actually and 
necessarily incurred as determined by the 
Secretary in connection with the defense 
of PSRO activities. The bill does not pro- 
tect such organizations and individuals 


December 11, 1975 


from liability in cases where they acted 
with malice or gross negligence. 

In a recent survey, 99 of 105 PSRO’s 
around the country expressed a strong 
belief that the issue of liability is in fact 
one of the most important issues facing 
them—meaning perhaps the very exist- 
ence of the PSRO’s themselves. 

The PSRO unit in my district, the 
Montgomery County Medical Care Foun- 
dation, is scheduled to cease its review 
activities as of December 31, 1975 if some 
statutory action is not taken. The foun- 
dation has not been able to secure insur- 
ance protection after a year-long search. 

In addition, HEW was only able to 
promise reimbursement for defense 
“under certain conditions” and “subject 
to the availability of funds.” 

Those dedicated physicians who have 
undertaken review responsibilities at the 
direction of this Congress ought to be 
provided with sufficient protection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. HEtsToskr (at the request of Mr. 
O'NEILL), for December 11 and 12, on 
account of official business. 

Mr. Frynt (at the request of Mr. 
O’NEILL), after 5 p.m. today and Friday, 
December 12, 1975, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Younc of Alaska) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. CLEVELAND, for 5 minutes, today. 

Mr. Crane, for 5 minutes, today. 

Mr. MILLER of Ohio, for 10 minutes, 
today. 

Mr. Kemp, for 60 minutes, today. 

Mr. Bett, for 30 minutes, December 17, 
1975. 

Mr. Bos Witson, for 5 minutes, today. 

Mr. Hastinos, for 20 minutes, today. 

(The following Members (at the re- 
quest of Mr. HIGHTOWER) to revise and 
extend their remarks and include ex- 
traneous material:) 

. Parman, for 45 minutes, today: 
. GONZALEZ, for 5 minutes, today. 
. Fioop, for 5 minutes, today. 
'. Write, for 5 minutes, today. 
. VANIK, for 30 minutes, today. 
. Brapemas, for 10 minutes, today. 
. ULLMAN, for 5 minutes, today. 
s. Ho.rzman, for 15 minutes, today. 
. SPELLMAN, for 5 minutes, today. 
. Dantetson, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Conte, to revise and extend his re- 
marks on the conference report on H.R. 
8773 prior to the vote. 

Mr. McCrory, immediately before the 
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passage of H.R. 8674, the Metric Conver- 
sion Act of 1975. 

Mr, HEcHLER of West Virginia, to re- 
vise and extend his remarks made during 
debate on the conference report on H.R. 
3474 today. 

Mr. GupeE, to revise and extend his re- 
marks prior to vote on striking section 
102. 

(The following Members (at the re- 
quest of Mr. Youne of Alaska) and to 
include extraneous matter:) 

Mr. CRANE. 

Mr. BELL in two instances. 

Mr, FINDLEY. 

Mr. ROUSSELOT. 

Mr. Manprean in two instances. 

Mr. GRASSLEY. 

Mr. Kasten in two instances. 

Mr. DERWINSEI. 

Mr. ARMSTRONG in two instances. 

Mr. GUDE. 

(The following Members (at the re- 
quest of Mr. HicHToWER) and to include 
extraneous matter) : 

Mr. Russo in two instances. 

Mr. RANGEL. 

Mr. Gonzatez in three instances. 

Mr. ANpERSON of California in three 
instances. 

Mr. Nowak in five instances. 

Mr. Lioyp of California in two in- 
stances. 

Mr. SCHEUER. 

Mr. McDonatp of Georgia in five in- 
stances. 

Mr. Mazzott. 

Mrs. SCHROEDER. 

Mr. DE LUGO. 

. Levrras in two instances. 
. FLORIO. 

. Lone of Maryland. 

. Baucus. 

. Won Part. 

. TEAGUE in two instances. 
. SIMON. 

. LEGGETT. 

. BONKER. 

. HARRINGTON. 

. LITTON. 

. MEZVINSKY. 

. SOLARZ. 

. ZEFERETTI. 

. HUNGATE. 


ADJOURNMENT 


Mr. HIGHTOWER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 41 minutes p.m.), under 
its previous order, the House adjourned 
until tomorrow, Friday, December 12, 
1975, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2190. A letter from the First Vice Presi- 
dent and Vice Chairman, Export-Import 
Bank of the United States, transmitting a 
report on loan, guarantee and insurance 
transactions supported by Eximbank during 
October 1975, to Communist countries; to 
the Committee on Banking, Currency and 
Housing. 

2191. A letter from the District of Colum- 
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bia Auditor, transmitting a report on the 
need for copies of birth certificates, pursuant 
to section 455 of Public Law 93-198; to the 
Committee on the District of Columbia. 

2192. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate William J. 
Porter and his family, pursuant to section 
6 of Public Law 93-126; to the Committee on 
International Relations. 

2193. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
a draft of proposed legislation to amend the 
Investment Advisers Act of 1940 to provide 
for qualifications and financial responsibility 
of investment advisers and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

2194. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting notice of the proposed 
transfer of “Construction of facilities” funds 
authorized and appropriated for fiscal year 
1975 for the project “Construction of Orbiter 
landing facilities, John F, Kennedy Space 
Center,” to the project “Construction of Or- 
biter processing facility, John F. Kennedy 
Space Center,” pursuant to section 3 of Pub- 
lic Law 93-316; to the Committee on Science 
and Technology. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII,.reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 4016. A bill to provide 
for the disposition of funds appropriated 
to pay judgments in favor of the Sac and 
Fox Indians in Indian Claims Commission 
dockets 219, 153, and 135, and for other pur- 
poses; with amendment (Rept. No. 94-712). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. STAGGERS: Committee of conference. 
Conference report on H.R. 6461 (Rept. No. 
94-713). Ordered to be printed. 

Mr EDWARDS of California: Committee 
on the Judiciary. House Joint Resolution 
280. Joint resolution to amend the Constitu- 
tion to provide for representation of the Dis- 
trict of Columbia in the Congress; with 
amendment (Rept. No. 94-714). Referred to 
the House Calendar. 

Mr. NEDZI: Committee on House Admin- 
istration. H.R. 6397. A bill to amend the Na- 
tional Portrait Gallery Act to redefine “por- 
traiture” (Rept. No. 94-715). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 8235. 
A bill to authorize appropriations for the 
construction of certain highways in accord- 
ance with title 23 of the United States Code, 
and for other purposes; with amendment 
(Rept. No. 94-716). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. CRANE: 

H.R. 11105. A bill to provide for the con- 
fidentiality of medical and/or dental rec- 
ords of patients not receiving assistance from 
the Federal Government and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 
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By Mr. DANIELSON: 

H.R. 11106. A bill to amend titles 18 and 
28 of the United States Code to provide for 
the use of unmsworn declarations under pen- 
alty of perjury in Federal proceedings, in 
lieu of affidavits under oath; to the Com- 
mittee on the Judiciary. 

By Mr. DENT (for himself and Mr. 
ERLENBORN) : 

H.R. 11107. A bill to amend the Walsh- 
Healey Act to exempt transportation em- 
ployees of private carriers of property by 
motor vehicle from the provisions of such 
act relating to maximum and overtime hours 
of labor; jointly, to the Committees on Edu- 
cation and Labor, and the Judiciary. 

By Mr. GUDE (for himself, Mr. CHARLES 
H. Wrison of California, Mr. HECH- 
LER of West Virginia, Mr. WHITE- 
HURST, Mr, MITCHELL of Maryland, 
Mr. bU Pont, Mr, LAGOMARSINO, Mr. 
JENRETTE, Mr. Harris, Mr. FISHER, 
and Mrs. SPELLMAN) : 

H.R. 11108. A bill to require the payment 
of interest by Federal agencies on overdue 
contract payments, to amend the Office of 
Federal Procurement Policy Act, and for 
other purposes; to the Committee on Govern- 
ment Operations. 

By Mr. GUDE (for himself and Mr. 
OTTINGER) : 

H.R. 11109. A bill to amend the Federal 
employee health insurance provisions of title 
5, United States Code, to require that notice 
and hearing be provided before the effective 
date of any reduction of health benefits or 
any exclusion of any of provider of 
health services; to the Committee on Post 
Office and Civil Service. 

By Mr. HARRINGTON (for himself, Ms. 
ABZUG, Mr. BADILLO, Mr. Brown of 
California, Ms. BURKE of California, 
Ms. CHISHOLM, Mr. ErLBerc, Mr. 


HAWKINS, Mr. HEcHLER of West Vir- 
ginia, Ms. HOLTZMAN, Mr. Jacozs, Mr. 
MAGUIRE, Mr. Mrxva, Mr. OTTINGER, 
and Mr. STARE) : 


H.R. 11110. A bill to amend section 8 of the 
Clayton Act to prohibit certain corporate 
management interlocking relationships, and 
for other purposes; to the Committee on 
the Judiciary. 

By Mr, HAYES of Indiana (for himself, 
Mr. Amsro, Mr. HAWKINS, Mr. 
HecHLER of West Virginia, Mrs. 
Mins, Mr. Starx, and Mr, WRTH) : 

HR. 11111. A bill to authorize and direct 
the establishment of a coordinated national 
program relating to climate, to require an 
annual report of the program to Congress, 
and for other purposes; to the Committee on 
Science and Technology. 

By Mr. KOCH (for himself and Mr. 
PATTISON of New York): 

H.R. 11112. A bill to establish a Commission 
on the Humane Treatment of Animals; to 
the Committee on Agriculture. 

Mr, LENT: 

HR. yaa. A bill to suspend until the close 
of January 3, 1979, the rate of duty on 
menadione dimethylpyrimidinol bisulphite 
(MPB); to the Committee on Ways and 
Means. 

By Mr. NOWAK (for himself and Mr. 
KEMP): 

H.R. 11114, A bill to amend the Internal 
Revenue Code of 1954 to encourage invest- 
ments in certain economically depressed areas 
by providing an increased tax credit for 
investments in certain depreciable property 
used in such areas; to the Committee on 
Ways and Means. 

By Mr. PATTEN: 

H.R. 11115. A bill to establish a uniform 
and comprehensive legal regime governing 
Mability and compensation for damages and 
cleanup costs caused by oil pollution, and for 
other purposes; jointly to the Committees on 
Public Works and Transportation, and Mer- 
chant Marine and Fisheries. 
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By Mr. PRICHARD (for himself, Mr, 
ANDERSON of Illinois, Mr. BONKER, 


Mr. COHEN, Mr. Drrvan, Mr. pu 


Rees, Mr. SLACK, Mrs. SPELLMAN, Mr. 
STEIGER of Wisconsin, Mr. VAN DEER- 
LIN, and Mr. VANDER VEEN) : 

H.R. 11116. A bill to amend Public Law 89- 
260 to authorize additional funds for the Li- 
brary of Congress James Madison Memorial 
Building; to the Committee on Public Works 
and Transportation, 

By Mr. QUIE: 

H.R. 11117. A bill to amend the Internal 
Revenue Code of 1954 to provide an addi- 
tional income tax exemption for a taxpayer, 
his spouse, or his dependent, who is disabled, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. SCHNEEBELI: 

HR. 11118. A bill to amend section 101 
(1) (2) of the Tax Reform Act of 1969; to 
the Committee on Ways and Means. 

By Mr. STAGGERS (for himself and 
Mr. DEVINE) : 

H.R. 11119, A bill to revise title VII of the 
Public Health Service Act, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce, 

By Mr. STUCKEY: 

H.R, 11120. A bill to provide for additional 
sentences for commission of a felony with 
use of a firearm; to the Committee on the 
Judiciary. 

By Mr. BOB WILSON: 

H.R. 11121. A bill to provide a study to be 
made of certain conditions hazardous to 
boating safety at the entrance to Mission 
Bay Harbor, San Diego, Calif.; to the Com- 
mittee on Public Works and Transportation. 

By Mr. WYDLER (for himself, Mr. Am- 
BRO, Mr. Downey of New York, Mr. 
Lent, Mr. Prxe, and Mr. WoLFF) : 

H.R. 11122. A bill to amend section 112 
of title 28 of the United States Code to divide 
the Eastern Judicial District of New York 
into two divisions; to the Committee on the 
Judiciary. 

By Mrs. MINK (for herself, Mr. ANDER- 
son of California, Mr. BARRETT, Mr. 
BENNETT, Mr. BURGENER, Mr, 
D'Amounrs, Mr. Davis, Mr. FLOOD, Mr, 
Hannarorp, Mr. Hayes of Indiana, 
Mr. Hicks, Mr. Jonnson of Califor- 
nia, Mr. Leccerr, Mr. LLOYD of Cali- 
fornia, Mr, MACDONALD of Massachu- 
setts, Mr. McCrory, Mr. Nix, Mr. 
THOMPSON, and Mr. WHITEHURST) : 

H.R. 11123. A bill to provide for the exclu- 
sion of industrially funded personnel in 
computing the total number of civilian per- 
sonnel authorized by law for the Department 
of Defense in any fiscal year; to the Commit- 
tee on Armed Services. 

By Mr. ROGERS (for himself, Mr. Satr- 
TERFIELD, Mr, Preyer, Mr. SYMING- 
TON, Mr. SCHEUER, Mr. Waxman, Mr. 
HEFNER, Mr. FLORIO, Mr. Carney, 
Mr. MAGUIRE, Mr. CARTER, Mr. BROY- 
HILL, Mr. Hastrxcs, and Mr. HEINZ) : 

H.R. 11124. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide 
for the safety and effectiveness of medical 
devices intended for human use, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

Mr. BOWEN: 

HR, 11125. A bill to facilitate the sale of 
U.S. agricultural commodities to be stored 
in the United States not subject to export 
control and restricted from resale into the 
U.S. markets; to the Committee on Inter- 
national Relations. 

By Mr. BRECKINRIDGE: 

HER. 11126. A bin to amend the Agricul- 
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tural Adjustment Act of 1938 relating to farm 
poundage quotas for burley tobacco; to the 
Committee on Agriculture. 

By Mr. ESCH: 

EHER. 11127. A bill to amend title 23, United 
States Code, relating to the carriage of cer- 
tain materials on Federal-aid highways; to 
the Committee on Public Works and Trans- 
portation, 

By Mr. GONZALEZ: 

H.R. 11128. A bill to amend title 5, Unitea 
States Code, to provide that any Federal 
employee retiring with accrued sick leave 
shall be entitled to a lump-sum payment for 
one-third of such days, and the amount of 
such sick leave such employee is entitled to 
have included in years of service for comput- 
ing his retirement annuity shall be limited to 
one-third of such sick teave, and for other 
purposes; to the Committee on Post Office and 
Civil Service. 

By Mr. KASTENMEIER: 

ELR. 11129. A bill to extend for 3 months 
the authority of the National Commission for 
the Review of Federal and State Laws relat- 
ing to wiretapping and electronic surveil- 
lance, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of Iowa (for himself, 
and Mr. BERGLAND) : 

H.R. 11130. A bill to assist In the market- 
ing and handling of the 1975, 1976, and 1977 
crops of feed grains, wheat, cotton, and soy- 
beans; to the Committee on Agriculture, 

By Mr. ZEFERETTI (for himself, Mr. 
Bracci, Mr. PHILLIP Bourton, Mr. 
Murpny of New York, Mr. ScuHrver, 
and Mr. YATES): 

H.R. 11131. A bill to amend the District of 
Columbia Police and Firemen’s Salary Act of 
1958 and other acts to adjust the salary and 
other benefits received by the U.S. Park Police 
and others under those acts, and to establish 
a U.S. Park Police Retirement and Relief 
Board; to the Committee on the District of 
Columbia. 

By Mr. SCHULZE (for himself and Mr. 
SARASIN) : 

H.J. Res. 745. Joint resolution directing the 
Attorney General to conduct an investigation 
of the finances of New York City to deter- 
mine whether any violations of Federal laws 
haye contributed to that city’s financial 
crisis; to the Committee on the Judiciary. 

By Mr. STUCKEY (for himself, Mr. 
DAN DANIELS, Mr. ESHLEMAN, Mrs. 
Boccs, Mr. SANTINI, Mr. PRESSLER, Mr. 
Martin, Mr. REGULA, Mr. Howe, Mr. 
Downins of Virginia, Mr. BURLESON 
of Texas, and Mr. Jerrorps) : 

H. Con. Res. 508. Concurrent resolution re- 
lating to the authority of the Federal Trade 
Commission to prescribe rules preempting 
State and local laws; to the Committee cn 
Interstate and Foreign Commerce. 

By Mr. SYMINGTON (for himself and 
Mr. FRASER) : 

H. Con. Res. 509. Concurrent resolution to 
request that the President review present 
programs rendering foreign assistance to gov- 
ernments which have supported actions in 
the United Nations, which are contrary to 
basic principles and interests of the United 
States, and for other purposes; to the Com- 
mittee on International Relations. 

By Mr. BOLAND: 

H. Res. 920. Resolution disapproving the 
deferral of certain budget authority (D76- 
79) relating to the Environmental Protec- 
tion Agency, which is proposed by the Presi- 
dent in his of November 29, 1975, 
transmitted under section 1013 of the Im- 
poundment Control Act of 1974; to the Com- 
mittee on Appropriations. 

H. Res. 921. Resolution disapproving the 
deferral of certain budget authority (D76- 
80) relating to the Environmental Protection 
Agency, which is proposed by the President in 
his message of November 29, 1975, transmit- 
ted under section 1013 of the Impoundment 
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Control Act of 1974; to the Committee on 
Appropriations. 

H. Res. 922. Resolution disapproving the 
deferral of certain budget authority (D76- 
81) relating to the Environmental Protection 
Agency, which is proposed by the President 
in his message of November 29, 1975, trans- 
mitted under section 1013 of the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

H. Res. 923. Resolution disapproving the 
deferral of certain budget authority (D76— 
82) relating to the Environmental Protection 
Agency, which is proposed by the President 
in his message of November 29, 1975, trans- 
mitted under section 1013 of the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

H. Res. 924. Resolution disapproving the 
deferral of certain budget authority (D76—- 
83) relating to the Environmental Protection 
Agency, which is proposed by the President 
in his message of November 29, 1975, trans- 
mitted under section 1013 of the Impound- 
ment Control Act of 1974; to the Commit- 
tee on Appropriations. 
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By Mr. JACOBS: 
H. Res. 925. Resolution relative to printing 
deficit budgets in red ink; to the Committee 
on House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. McKAY: 

H.R. 11132. A bill for the relief of Fresia 
Pizzaro. Cornejo; to the Committee on the 
Judiciary. 

By Mr. RIEGLE: 

H.R, 11133. A bill for the relief of Velika 
Michalloff; to the Committee on the Judi- 
clary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

842. The SPEAKER presented a petition of 
the Joint Baltic American Committee, Rock- 
ville, Md., relative to Soviet control of Es- 
tonia, Latvia, and Lithuania; to the Com- 
mittee on International Relations. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

HR. 6721 
By Mr. SIMON: 

Page 20, line 8, after “(2)” insert “(A)”. 

Page 20, after line 20, insert: 

“(B) Any lease which permits surface coal 
mining which the Secretary proposes to issue 
under this Act shall be submitted to the 
Governor of each State within which the coal 
deposits subject to such lease are located. 
No such lease may be issued under this Act 
before the expiration of the 60-day period 
beginning on the date of such submission. 
If any Governor to whom a proposed lease 
was submitted under this subparagraph ob- 
jects to the issuance of such lease, such lease 
shall not be issued before the expiration of 
the one-year period beginning on the date 
the Secretary is notified by the Governor of 
such objection, During such one-year period, 
the Governor may submit to the Secretary a 
statement of reasons why such lease should 
not be issued and the Secretary shall, on 
the basis of such statement, reconsider the 
issuance of such lease,” 
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MIKE HALBOUTY RIDES AGAIN 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. TEAGUE. Mr. Speaker, recently 
the Dallas Times Herald’s editor, Mr. 
Felix R. McKnight, wrote an excellent 
article on Michel T. Halbouty. It gives 
some candid views of a very fine man 
and a friend. I hope every Member of 
Congress has constituents like Mike 
Halbouty. 

The article follows: 

ME HALBOUTY RIDES AGAIN 
(By Felix R. McKnight) 

My uninhibited college mate Michel T. 
Halbouty, he of international renown as 
geologist and petroleum engineer and slam- 
mer of federal bureaucracies, has delivered 
himself of another flaming speech. 

It was Mike Halbouty’s same song, twen- 
tieth verse down in hometown Houston the 
other day. 

This one, dropped upon the American Gas 
Association, was entitled “It Could Have 
Béen Different.” It ripped a lot of hides and 
got to the core of what he mildly terms “the 
horrendous natural gas supply mess in which 
this nation is involved.” 

Long a free market man who 20 years ago 
warned of the oil and gas crisis now upon 
us, Halbouty took characteristic swipes at 
Washington and accused it of moving to- 
wards nationalization of the petroleum 
industry. 

Halbouty, a tall and flerce-eyed man who 
places respect for country clouds above the 
millions he has amassed, periodically takes 
on Congress, and this time has, in cham- 
pionship form. 

“The Wee-Willie-Wet-Legs we have in 
Congress have stymied every. effort to pro- 
duce oil and sources and by doing so 
they put their personal political expediency 
ahead of the public welfare. I find that Con- 
gressmen, federal economists and other fed- 
eral bureaucrats, plus some segments of the 
media, seemingly want to tear down, rip 
asunder and punish the oil and gas com- 
panies—large and small—that provided the 
energy foundation on which this country 


built itself into a nation once envied by 
all.” 

Not even drawing a deep breath, Halbouty 
assured the packed hall that even after re- 
cent price increases, U.S. consumers pay less 
than half as much for energy from gas and 
oll, including secondary energy made from 
them, than any major nation in the world. 

The ivory tower sniping at American busi- 
nes, notably the petroleum industry, cuts 
Halbouty three inches below the flesh. He 
is quick to point out that: 

No other nation has a network of gas pipe- 
lines and connected distribution systems 
even half the size of ours. 

No other nation has'so many petroleum 
products so readily and economically avall- 
able, 

No other nation in history has utilized 
its naturally occurring oil and gas resource 
base for the benefit of the full spectrum of 
its population. 

So, Halbouty furiously asks, why pick on 
the industry that provides these services and 
attempt to steer us into nationalization of 
a business that would bring chaos? 

Free spirited individualists and risk-takers 
of the petroleum industry have been 
smothered by government decree and incen- 
tive-killing law, he argues. 

“Bureaucracy and an uninformed public 
have swung the desires the other way,” he 
seethed. “Goals for individuals have been re- 
arranged. Security is pursued, without regard 
for achievement; stifling controls are ram- 
pant in every sector of our economy, indi- 
viduality is smothered and stereotyped and 
the profit incentive scorned in favor of will- 
of-the-wisp sociological scenarios .. .” 

Halbouty even turned on his hosts and 
accused some of them of endorsing “scurri- 
lous attacks on producers by publicity hun- 
gry political hacks and other ol! and gas in- 
dustry dilettantes and eg.” 

Object of Mike Halbouty’s less than subtle 
comments was governmental efforts to in- 
stall “artificial, below true market value, 
wellhead prices for natural gas destined for 
interstate commerce.” 

Shortage of gas? 

“Predictions of gas reserves is an impre- 
cise exercise in any case and estimations of 
undiscovered recoverable reserves are very 
dicey. 

“But there is a consensus that we do have 
a reasonably adequate gas resource base to 
work with provided the government that 


gave us Pearl Harbor, Social Welfare, Unem- 
ployment Compensation, the Federal Power 
Commission and Watergate, does not pre- 
vent us from going out and exploring for 
and finding it...” 


That's Mike Halbouty . . . at top speed. 


SECURITY RIGHTS ARE IMPORTANT 
TO GUN OWNERS 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. RUSSO. Mr. Speaker, the third 
article in the Chicago Tribune series on 
gun control examines the attitudes of 
gun owners in metropolitan Chicago, The 
first two articles in this excellent study 
of gun control attitudes I have placed 
in the Recorp previously. 

The article follows: 

SECURITY, RIGHTS ARE IMPORTANT TO GUN 
OWNERS 


(By Wesley Hartzell) 


(I love guns. I clean and polish them. I 
wouid like to bring down an animal with 
one. I admire them. I have owned guns, and 
I feel secure that I have them. I feel it’s my 
right to own them.) 

That's the voice of a suburban homeowner, 
about 40 years old, with a comfortable family 
income of more than $20,000 a year—char- 
acteristics of the most common group of gun 
owners found in the Chicago Tribune’s sur- 
vey of metropolitan Chicago's attitudes to- 
ward guns and controls. 

Like 6 of every 10 gun owners surveyed, he 
owns more than one [a pistol and two rifles], 
and like most other gun owners he is for 
more stringent controls on gun ownership 
“but within limits.”’ The limits he sets are 
the ones also set by most gun owners sur- 
veyed: 

He would give support for “strict control 
and registration of handguns,” for requiring 
a police permit to buy a gun, for “licensing 
of all gun owners” and “registration of all 
handguns,” but he and other gun owners 
flatly reject a proposal a majority of those 
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who do not own guns approve: Outlawing 
private ownership of handguns. 

Three of every 10 of those surveyed by 
the Tribune said there are guns in their 
homes. The heaviest ownership is in the 
suburbs of the six-county metropolitan area: 
4 of every 10 households said they own guns. 
In the city, 2 of every 10 admitted to owning 
a n. 

Other surveys across the country have 
found similar patterns of ownership in the 
suburbs of major cities, but some have found 
more city dwellers admitting to ownership 
of guns—typically about 3 of 10. It is possible 
some Chicago respondents declined to admit 
owning guns because they have not registered 
them, a requirement in the city but not in 
the suburbs, 

The Tribune survey's 509 respondents were 
selected randomly to provide a cross-section 
of the six-county area's 2,367,900 households 
and their 7,153,800 residents. If 30 per cent 
of these households have guns, as the sur- 
vey indicates, then it can be estimated that 
710,370 homes in the Chicago area are armed, 
488,488 in the suburbs and at least 221,882 
in the city. 

Since more than 6 of every 10 of the gun- 
owning households were found to own at 
least two guns, it can be assumed that the 
number of guns in the hands of private citi- 
vens in the metropolitan area easily reaches 
into the millions. 

Gun owners were asked if they keep guns 
for recreational uses such as hunting, collect- 
ing, and target shooting or for protection, or 
for both reasons, In the city, nearly 6 of every 
10 said their guns are for protection, while 
in the suburbs more than 6 of every 10 said 
their guns are for recreation. 

James D. Wright, a University of Massa- 
chusetts sociologist who is studying previous 
surveys on gun controls and ownership, has 
estimated from the data that about 60 mil- 
lion adult Americans live in homes that hold 
firearms. About 47 per cent of all households 
surveyed were armed—including a majority 
of 59 per cent of homes in the South. Among 
gun owners, says Wright, less than half—42 
per cent—own handguns. 

The Tribune survey found that more than 
half of the gun-owning households in metro- 
politan Chicago have han about 
12 per cent of all Chicago households and 21 
per cent of all suburban households. 

The persons who have handguns don't keep 
them for the fun of it—nearly 9 of every 10 
surveyed said their pistols are for protection. 
Less than 1 of every 10 rifle and shotgun 
Owners said their weapon’s principal pur- 
pose is protection. 

The handgun poses a special problem for 
gun control, according to Pranklin E. Zim- 
ring, a University of Chicago law professor 
and co-author of a 1969 report, Firearms and 
Violence in American Life, prepared for the 
National Commission on the Causes and Pre- 
vention of Violence. 

Zimring estimates that while only one of 
every four privately owned firearms is a hand- 
gun, three of every four gun killings involve 
a handgun. 

As reported Monday, women are signif- 
icantly more opposed to gun ownership than 
men. Thirty-nine per cent of the households 
represented by men in the survey have guns, 
but only 22 per cent of the households re- 
ported by women have guns. One question 
this raises is whether some men, sensitive to 
the criticism and concern, simply don't tell 
a that there are guns in the house- 

old. 

Five per cent of all those surveyed said 
that at least one member of their households 
is a member of the National Rifle Association 
| NRA], the powerful and vocal organization 
of gun owners frequently cited as the most 
influential lobbyist against stringent federal 
controls on gun ownership. 
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Although their number is too small to al- 
low meaningful examination of their atti- 
tudes, the Chicago-area NRA households 
surveyed are firmly behind four of the five 
gun controls proposed, although not as 
strongly as other citizens. On the fifth pro- 
posal—outlawing private ownership of hand- 
guns—they are united in their opposition, 
in sharp contrast to those who do not own 
guns, who support the proposal, and the gen- 
eral public, who divide 50 per cent against 
to 45 per cent for. 

Among the handful of gun owners whose 
attitudes mirror those of most persons with- 
out guns are some whose gun ownership is 
not by choice—the gun had been left behind, 
was a gift or war souvenir, or, as in the case 
of one Chicago woman, was her husband’s 
passing fancy. 

“I wouldn't know how to use it,” she said, 
“and it’s dangerous to have around the house. 
I don’t even want a gun.” 

Her husband, a truck driver, had bought 
the gun, a rifle, but then lost interest. He 
has never used it. But it’s still there, “way 
up.on a shelf, out of sight.” 

Tomorrow: Illinois congressmen invert 
public views on gun controls. 


EXPERIMENT MAY SHOW WAY FOR 
JOBLESS TO FIND JOBS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. SIMON. Mr. Speaker, in a period 
of unemployment an experiment in 
southern Illinois which could have a 
tional significance I bring to the atten- 
tion of my colleagues. 

An enterprising reporter for the 
Associated Press, Dennis Montgomery, 
heard about a program that Dr. N. H. 
Azrin is running in southern Illinois. Dr. 
Azrin works for the Anna Mental Health 
Center there. 

The result of his experiment may show 
the way for some who are now jobless 
to find jobs. 

The article follows. 

JoB CLUB ... 


(By Dennis Montgomery) 

Out of work? Looking for a job? Need 
something quickly? Join the club. 

Clubs, job clubs, could prove a potent 
weapon in the unemployment battle, accord- 
ing to a Southern Illinois scientist. 

Dr. N. H. Azrin, nationally known for his 
behavior modification studies at Anna State 
Mental Health Center, has spent four years 
developing a job club idea that seems to pay 
off. A psychologist, he gathered 120 unem- 
ployed but employable people from the 
Carbondale area and divided them into two 
closely matched groups. 

Sixty were directed to look for work in 
the usual manner—individually—while the 
others enrolled in a Job club. 

Club members gathered each day in a small 
office for counseling in job-hunting tech- 
niques and skills, role playing, job-lead 
swapping and mutual assistance. A buddy 
system was established and family support 
enlisted. 

“Within two months 90 percent of the 
counseled job seekers had obtained employ- 
ment versus 55 percent of the non-counseled 
job seekers,” Azrin said. “All clients who 


attended the program regularly obtained 
employment. After three months 40 percent 
of the non-counseled Job seeker were still 
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unemployed. The average starting salary was 
about a third higher for the counseled job 
seekers.” 

On the average, Azrin said in an interview, 
it took job club members two weeks to secure 
employment while the average for non- 
members was two months. 

“That difference is still holding up and 
that club is still being run,” he said. 

“The central idea was that job finding, 
as I see it, is the central key to a vast array 
of major social problems. Whether people 
have a job not only affects their state of 
mind and mental health but also their 
status in soclety—being alcoholic, having 
marital disruptions, turning to crime and 
that sort of thing,” he said. “The most im- 
portant thing in the world is to find your- 
self a job that makes you independent and 
give you self respect. 

Azrin, officially titled director of the Anna 
Mental Health Center Treatment Develop- 
ment Program, sald the club has attracted 
the interest of the U.S. Department of Labor. 
Officials have asked him to submit a detailed 
report for study. 

Meanwhile he’s trying the experiment on 
long-term unemployed and finding it worked 
for them too. 


PERU: WILL THE COMMUNISTS 
GET OZ? 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. McDONALD of Georgia, Mr. 
Speaker, Mr. Dan Doherty has written 
a very descriptive report on the present 
situation in Peru which appeared in Na- 
tional Review for December 19, 1975. His 
article on the Marxist dictatorship of 
Peru should be read and contrasted with 
our treatment of Chile. Mr. Doherty 
points out that at one point we cut off 
military assistance for Peru, but now the 
administration proposes $20 million of 
military sales credits to Peru in competi- 
tion with the flow of Soviet tanks and 
other material. Mr. Doherty also men- 
tions the new port at Paita with Peru- 
vian submarines tied up there. Soviet 
submarines can obviously also use this 
same base. The United States plans to 
send two more submarines to Peru. What 
is the purpose of this large arms buildup 
in Peru? Obviously, there is only one an- 
swer and that is to attack the long time 
enemy of Peru—Chile. But, you might 
say Chile is free and friendly to the 
United States. True, but we send her no 
military assistance and we haye even 
stopped all training programs. But train- 
ing funds are provided for the Marxists 
in Peru. A strange and inconsistent for- 
eign policy indeed. Read Mr. Doherty’s 
article which follows and weep over the 
illogic of our Nation’s foreign policy 
which rewards our enemies and punishes 
our friends: 

Peru: Witt THE Communists Ger Oz? 

(By Dan Doherty) 

In the high Andes mountains of Peru, 
on feast days, the Indians dress up in gorgon 
masks to exorcise demons, A number of these 
masks are painted white and decorated with 


quistadores; they also stand for the con- 
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temporary rulers of Peru, a group of Marxist 
generals. 

In late August of this year, there was a 
coup d’état in which Peru’s President, Juan 
Velasco Alvarado, was deposed and a new 
President, General Francisco Morales Ber- 
mudez, set up in his place, Velasco had been 
a strongman, a super-nationalist, a man of 
grudges and of sudden violence. In the eight 
years of his rule no popular support for 
the Marxist revolution that he led had ever 
developed. President Morales Bermudez, on 
the other hand, is described by most jour- 
nalists as a moderate man in politics, a 
pragmatist, and a man of intelligence. He 
may be all of these things but, for the Indi- 
ans of the alto plano, there will be no need 
to fabricate new masks. The old ones will do 
very nicely. 

To a Gringo, Peru is like the Land of Oz: 
it has a mythical beauty, a climate of eter- 
nal spring, the great and mysterious ruins 
of the past, the soaring, snow-capped Andes, 
and a jungle filled with butterfiles and 
parrots. It is populated by quaint and color- 
ful Indians, easy-going mestizos, and arro- 
gant grandees. Its governments always pre- 
sented a blend of the naive and the pica- 
resque, earning Peru the title: The World's 
Biggest Banana Republic. 

Since the revolution of 1968 (a polite, 
bloodless affair, which replaced one of Peru's 
infrequent constitutional governments), 
there has been a change: not an obvious 
change but a fundamental one, which could 
have a serious effect on the future of the 
entire South American continent. 

The government established by Velasco in 
1968 had a predictable Wizard of Oz flavor, 
a system of carnival grifts—misdirections, 
hyperboles, and lies—designed to keep the 
rubes docile, diverted, and broke. It was pro- 
claimed to be “humanist, nationalist, and 
pluralist,” deriving from the aspirations of 
Western culture, preserving individual liber- 
ties, sovereign within its own borders, 
pledged not to interfere with its neighbors, 
and treating equally with all other nations 
in the world, whatever their ideological 
stamp. Agrarian reform was instituted and 
Yankee properties were expropriated as 
Velasco announced the peruvianization of 
Peru. 

CUBAN KNOW-HOW 


But behind the leftist, liberal facade a far 
more intelligent band of swindlers was at 
work. Swarms of Cuban advisors arrived in 
Lima and, from their posh embassy opposite 
the San Isidro Golf Course, they wore paths 
to the various ministries where the Generals 
were sweating over unfamiliar problems of 
social organization and welfare. The Cubans 
instructed Peru in how to achieve revolu- 
tionary justice by packing the bench with 
judges of tested political sensitivity. They 
taught the Peruvian sugar industry how to 
set up “cooperatives” that were really “‘col- 
lectives” in order to prevent the workers from 
squandering the profits on consumer goods. 
Following the Cuban handbook of statecraft, 
the General learned how to set up and run 
a political police department complete with 
pcp oo rc They learned how to guarantee 

a good “press” by donating the newspapers 
to reliable committees. They learned how to 


ty 
thought. This double-time to the left, how- 
ever, did not fool everyone. Military aid from 
the United States was cut off and foreign 
investments dwindled. To reestablish credi- 
bility and credit and to convince the free 
world that Peru was not a Cuban-style Com- 
munist state but a Third World version of 
social democracy, new grifts were needed. 
The Generals set out to prove that each 
expropriated Industry was in some way anti- 
Peruvian and anti-revolutionary. Draconian 
laws to prevent the flight of capital stopped 
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the import of beef; fixed low prices on locally 
raised mutton and swine discouraged farmers 
from bringing their animals to market. 
Blame for the subsequent meat shortages 
was put on the backs of the slaughterhouses, 
and the whole meat packing industry was 
nationalized. The same laws swept super- 
market shelves bare, and they were taken 
over for hoarding. Gulf Oil was charged with 
paying bribes In Bolivia, so it was said to be 
“immoral” and was nationalized. Marcona 
Mining was accused of polluting the sea. The 
seizure of Marcona came within a month of 
Peru's first anti-pollution law. Similar ex- 
cuses brought cotton, steel, copper, com- 
munications, banking, power, shipbuilding, 
and fishing under government control. 

The oll grift, however, was central. The 
International Petroleum Company (IPC) 
discovered Peru's first significant trans- 
Andean pool shortly before the revolution. 
The IPC was the first industry nationalized; 
it was charged with conspiring with the 
previous regime to rob Peru of the profits. 
At that time it appeared that there were 
immense oil reserves in the Amazon basin, 
an estimate which gained substance from 
extensive discoveries in Ecuador to the north. 
The IPC was snug against the Ecuadorean 
border. It was the only tract nationalized, 
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In a burst of enlightened exploitation, 
other tracts were let to foreign oil companies 
and the military drum beat out promises to 
the population and to the world banks that 
Peru was about to become as wealthy as the 
Arabs. The propaganda drum continued to 
resound long after the negative, discourag- 
ing reports of seismic and drilling crews had 
filled the libraries at Petroperu. Oil-starved 
Japan put up the money to build a pipeline 
over the Andes (to be repaid im oil or in 
cash). To some extent, the con worked. Early 
this year Peru went to Paris seeking $9 bil- 
lion in credit from the World Bank. It came 
away with $3.5 billion. But about one billion 
of that will have to be paid to the Japanese 
since, it has become evident, there is not 
enough oll. 

By the beginning of this year, it also be- 
came evident that the revolution was com- 
ing apart. Corruption was rife, shortages 
persisted in all goods, inflation was acceler- 
ating, conspicuous consumption on the part 
of the military was irritating the people, and 
the erosion of Mberty, particularly the de- 
struction of the free press, was provoking a 
mood of rebellion. There was also deep con- 
cern that the army, now well-equipped with 
modern Soviet arms, was thinking aggres- 
sively about Chile. 

Since losing the Pacific War to Chile nearly 
a hundred years ago, Peru's military has 
cherished an all-but-religious thirst for re- 
venge. With military assistance from the 
United States suspended last year, Chile had 
never been weaker. President Velasco, a 
strong nationalist above all, may well have 
harbored such a plan. When the Associated 
Press ent wrote in a dispatch last 
July that Peruvian Air Force maneuvers 
could be taken as a warning to Chile, she was 
promptly expelled from the country—always 
& suré sign In Peru that a journalist has 
touched a live nerve. 


OPAQUE ARMY 


Another indisputable sign that Velasco 
was leading the revolution in the wrong 
direction came during the police strike in 
February of this year. Like any strike by 
police it presented the government with an 
intolerable situation but, although a large 
military force was near Lima and able to 
take over police duties, there was no attempt 
to do so for more than 46 hours. Then, after 
bloodily suppressing the strikers, the army 
hesitated again and for more than seven 
hours did nothing to hamper the swarms of 
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looters who picked clean the shops of down- 
town Lima, When the army did moye, more 
than a hundred people were shot to death 
and many hundreds more were wounded. 

The Peruvian military form a closed and 
opaque society. But one of the most persist- 
ent rumors regarding the police strike has 
been that elements within the army de- 
manded, as the price of restoring order, that 
Velasco’s government move against the forces 
of the extreme Left. It is significant that 
later, when officially fixing the blame for the 
disturbances, Velasco cited the unlikely co- 
alition of the Socialists, the Maoists, and the 
CIA. It is also significant that within weeks 
a number of Maoist editors in the Peruvian 
newspapers were demoted or lost their jobs. 

The defeat of the Maoists, however, can- _ 
not be understood as a triumph for capital- 
ism. In Peru, as in Portugal, the political 
struggle takes place far to the left of center. 
The beneficiaries in these maneuvers are only 
the Soviet Left and the Soviet Union itself. 

Earlier this year, a private communication 
between the Ecuadorian Communist Party 
and some of his lieutenants was intercepted 
and published by a newspaper in Quito. The 
letter told the party members of Ecuador 
that, while awaiting the world revolution 
led by the Soviet Union, their task was to 
support and infiltrate the military regime, to 
encourage nationalism and xenophobia, to 
support membership in OPEC and other anti- 
imperialist cartels, and to support the claim 
of a two-hundred-mile territorial limit. An 
identical program forms the ideological spine 
of the revolution in Peru. 

The Soviet Union, moreover, is a palpable 
presence in Peru. It is engaged in several 
mighty public works and has lavishly sup- 
plied the Generals with the latest war ma- 
tériel. Technicians and advisors are every- 
where, so much so that the Chinese who run 
almost every bodega, or corner grocery store, 
are complaining that their expensive lessons 
in English were wasted. They must learn 
Russian instead. 

The Soviet. geopolitical eye has long since 
looked on Peru and found it good. Situated 
like a keystone in the continent’s western 
arch, Perù borders on five other states where 
guerrilla efforts have been under way for a 
long time but suffer from the lack of a se- 
cure base of supply: Ecuador, Colombia, Bra- 
zil, Bolivia, and Chile. A thousand Ho Chi 
Minh trails could wriggle out of Peru ex- 
porting terror and destruction on the scale 
needed to wreck the neighboring regimes. 
Peru also has a thousand miles of storm-free 
coast fronting the South Pacific, the largest 
body of water on earth and, for a missile- 
launching submarine, the most secure. 

It is an interesting sidebar that, when the 
Soviet project to build the world’s largest 
fishing port at Paita, on Peru’s north coast, 
was announced, rumors that it was to be a 
sub base for the U.S.S.R. immediately began 
to circulate. To suppress these unwelcome 
bolas, as they are called, Velasco rounded up 
every journalist he could find and flew them 
north to prove that he had nothing to hide. 
At that stage of the project he had nothing 
to show, either. This past May, when the 
first stage of construction was completed, 
journalists were again trundied north to wit- 
ness the dedication ceremonies, Lolling com- 
fortably at the quayside were two Peruvian 
submarines in berths where far larger boats 
could be easily accommodated. Much of the 
public-relations benefit of the day perished 
in knowing snickers. 


REVOLUTION CONTINUES 


It was becoming obvious that the crude 
carnival deceits of Velasco’s revolution were 
wearing thin. The Soviet Union, for one, was 
not likely to enjoy the threat to its consid- 
erable investments from forces 
of the far Left or the Right. It was less likely 
to want to have the carefully orchestrated 
campaign against Chile wrecked by an ag- 
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gressive act on the part of the Peruvian 
Army. The coup d'état that brought Morales 
Bermudez to power came not a moment too 
soon. 

Morales Bermudez, the moderate, the prac- 
tical, the wise, has stated emphatically that 
the revolution will continue. His amnesty has 
allowed some Peruvians to return from exile, 
but the laws which drove them out are not 
rescinded, particularly the notorious Law of 
the Press. Many convictions and sentences 
rendered in absentia remain in force and pre- 
vent the return of notable opponents of 
Communism, 

The new cabinet, moreover, reflects less a 
change toward moderation than a lessening 
of chauyinistic nationalism—and of the 
threat of precipitous action by the Peruvian 
Army. The leftward trek continués as before, 
and Lima still looks like an incipient Havana 
with Soviet technicians and advisors shoul- 
der to shoulder in the restaurants and bars. 
As for General Morales Bermudez, his credi- 
bility may be capable of translating the car- 
nival frauds of the revolution’s first phase 
into something with the appearance of ra- 
tional policy. Perhaps he can sell them to the 
Indians in the high country. 


GOSHEN (IND.) NEWS SALUTES 
GOSHEN COLLEGE 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. BRADEMAS, Mr. Speaker, lo- 
cated in my congressional district are 
eight institutions providing postsecond- 
ary educational opportunities. 

One of those, in Goshen, Ind., is 
Goshen College, the president of which, 
Dr. J. Lawrence Burkholder, a distin- 
guished theologian, leads an institution 
committed to.a tradition of scholarship 
and Christian values. 

Mr. Speaker, I take particular 
pride in noting that my mother is a grad- 
uate of Goshen College. 

Recently the Goshen News editorially 
salute@ Goshen College for its contribu- 
tions to the local community and I would 
like to share this editorial with my 
colleagues: 

GOSHEN CoLLEcE CONTRIBUTIONS TO Us 

Many of us are very aware that Goshen 
College is a fine institution of higher learn- 
ing here in our community but we don't 
really know much about the impact the col- 
lege has on our economy. 

We may be aware that the college brings 
cultural offerings such as art exhibits, lec- 
tures, concerts and recitals to our com- 
munity. Some of us have tickets to the lec- 
ture-music serles. The college offers courses 
during the day and evening for persons 
wishing to continue their education, library 
privileges to the serlous user, student vol- 
unteers in a host of community helping 
agencies, and student. labor for occasional 
peak work periods of local business and man- 
ufacturing firms. 

But many of us aren't aware that the 
greater part of Goshen College's $4.76 mil- 
lion budget is spent in Elkhart County for 
goods and services. And we may not know 
that 70 per cent of this money to support 
this budget comes from outside our geo- 
‘graphic region. We also may not know that 
the college employs 350 people. 

This expenditure of this large sum of 
money may not seem to mean much if you're 
not in business, but it does. The money the 
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college spends for goods of many kinds to 
build and operate its facilities is spent with 
firms that pay a big share of county property 
taxes each year. Students. spend lots of dol- 
lars here in buying clothes, keeping their 
cars on the road and in our restaurants. 
These businesses are all an important part 
of our community. 

William W. Jellema, in The Study of In- 
dependent Higher Education in Indiana, 
states, “A college reaps many practical busi- 
ness benefits for its community, It creates 
jobs by employing people to teach and ad- 
minister. It purchases goods of many kinds 
to build and operate its facilities. It attracts 
students and visitors from near and far. 
These people spend money in the college 
community—money that might not other- 
wise have been spent there. 

“Furthermore, the ultimate economic con- 
sequences of spending are greater than the 
original impetus. Recipients of the first- 
round expenditures also spend part of the 
money. Each successive round of receipts and 
expenditures creates an added impact—it 
generates new incomes and job opportunities 
that would not otherwise have materialized.” 

Based on Jellema’s research formula and 
the college’s $4.76 million 1975 budget, GC’s 
“first-round” figure for outlays in this com- 
munity this year total $3.2 million. This rep- 
resents expenditures for day-to-day opera- 
tions and money spent by faculty, staff, stu- 
dents and visitors. 

In terms of economic impact on the:com- 
munity, the local “multiplier” indicates an 
aggregate effect of $4.48 million because some 
of the money is spent here twice. 

The 350 persons employed by Goshen Col- 
zage support about 660 jobs in the commu- 

y- 

Based on budget formula, the college sup- 
porting staf spends $1,010,000, the faculty 
staff spends $1,360,000, students spend $770,- 
000 and visitors spend $440,000. Of these 
ha 90 per cent is spent in this commu- 
nity. 

Many of us are more economy minded now 
that so much mention is made of inflation, 
recession, cost of living figures, unemploy- 
ment, etc. This statistical report on real 
expenditures here by the Goshen College 
community may help us realize that the 
college is very important to all of us in an 
economic way, to say nothing of the cultural 
offering to the area. 

And we might also say that most of the 
staff and students at GC are solid citizens 
who contribute a great deal simply by 
being themselves and participating in the 
everyday life of our community. There's no 
monetary index on this factor but we're con- 
vinced they make our community a better 
place in which to live, 


ROLLCALL VOTE 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. MAZZOLTI. Mr. Speaker, on Tues- 
day, December 9, I was unavoidably 
absent from the House. 

Had I been present, I would have voted 
on matters coming before the House as 
follows: 

“No” on rolicall No. 752, motion to 
recommit H.R. $721, Inter-American 
Development Bank, to Committee on 
Banking and Currency; 

“Yea” on rollcall No. 753, final passage 
of H.R. 9721; 

“Yea” on rolicall No 754, agreeing to 
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the conference report on H.R. 9005, 
Foreign Assistance Act; 

“No” on roll call No. 756, amending 
H.R. 10624, to add a new chapter XVI, 
to the Bankruptcy Act; 

“Yea” on rolicall No. 757, final pas- 
sage of H.R. 10624, to revise chapter IX 
of the Bankruptey Act. 


COMMENDATION FOR GUAMANIAN 
NAVY DOCTOR 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1975 


Mr. WON PAT. Mr. Speaker, I am 
very pleased today to bring to the atten- 
tion of my colleagues a personal accom- 
plishment of a constituent which would 
pass largely unnoticed in one of the 50 
States but is a matter of significance in 
my district of Guam. 

Comdr. Ralph G. Sablan of Guam, 
a Navy doctor, has been selected for pro- 
motion to captain, the first Guamanian 
to attain such a military rank. 

Dr. Sablan, a 16-year Navy veteran, 
was one of the first graduates of local 
schools to become a physician. Shortly 
after World War II he entered the Okla- 
homa University Medical Center. Since, 
several Guamanians have followed in his 
footsteps. 

His uncle, the late Dr. Ramon Sablan, 
was the first person of Guamanian de- 
scent to practice medicine in Guam. He 
returned to Guam from the mainland in 
the 1930’s and ministered to the island’s 
residents until 1951, having remained in 
oe throughout the Japanese occupa- 
tion. 

Exemplifying his dedication to the 
betterment of mankind, Captain Sablan 
has spent much of his medical career as 
a dermatologist in becoming an expert 
in the treatment of leprosy, which is 
found in Guam, Korea, China and south- 
ern North America. He was instrumen- 


tal in establishing Guam’s program of 


detection, treatment and registration of 
sufferers of this disease and has worked 
1 day each week of his own time for pub- 
lic health on the island. 

As reported by his superior, the com- 
manding officer of the Navy Regional 
Medical Center, Guam, “He is the only 
dermatologist on Guam and in the entire 
Trust Territory of the Pacific Islands, an 
area of more than 3 million square miles. 
He has provided a very high quality of 
medical care both to the Military Estab- 
lishment and their. dependents, but also 
in the service to the civilian community, 
by his activities in training others in the 
care of skin diseases. He organized the 
leprosy clinic for the Government of 
Guam Public Health Service. This clinic 
deals with the diagnosis, treatment, 
registry of active cases, and the disposi- 
tion of household contacts. He is the 
dermatology consultant to the Guam 
Memorial Hospital—the island's civilian 
hospital—the Public Health Service, 
various private clinics, the local medical 
practitioners and to the Government of 
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the Trust Territories of the Pacific Is- 
lands.” 

“He has written articles for publi- 
cation in the local newspaper on a num- 
ber of subjects including leprosy and 
sunlight effects on the skin, and has been 
interviewed by the local radio station 
regarding the management of common 
skin conditions. He is a past member of 
the Government of Guam Comprehen- 
sive Health Planning Agency and is cur- 
rently serving on the Cosmetology Ad- 
visory Board. On February 21, 1975, he 
was appointed to the Guam Health Com- 
mission by the Governor.” 

For this outstanding work, Captain 
Sablan has been nominated for the 
James Clark White Award of the Asso- 
ciation of Military Surgeons of the 
United States. 

Until the 1940’s, Guam was a sleepy, 
lightly populated tropical island, far 
from the mainstreams of the world. De- 
spite a devastating enemy occupation, in 
slightly more than 30 years it has pro- 
gressed to become an integral part of 
the United States, a key element of our 
Nation’s Pacific defense posture, a cross- 
roads of the Pacific Basin, and the site of 
modern social, economic and political 
developments. 

As everywhere, Guam’s strength and 
future depend upon the increasing capa- 
bilities and accomplishments of its suc- 
cessive generations. At a young 42, Cap- 
tain Sablan is a fine example of Guam’s 
strength and future. It is his achieve- 
ments, and those of his contemporaries 
and other post-World War IT Guamani- 
ans which are contributing so much to 
creating what is today’s and tomorrow’s 
modern Guam. 

I congratulate and commend Captain 
Sablan for his military and medical 
achievements, for his work in behalf of 
the people of Guam and for establishing 
higher standards and goals for Guama- 
nians who follow him. 


SOUTHERN CALIFORNIA'S OIL 
LEASE SALE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, today 1.25 million acres of land 
off the coast of southern California is 
scheduled to go on sale for oil and natu- 
Tal gas leasing. This is the largest single 
lease sale of Outer Continental Shelf 
land ever held. It is also among the most 
controversial. 

The Department of the Interior has 
decided to hold the lease sale on sched- 
ule, despite the requests for a delay by 
many State and local officials in southern 
California. For months, we have been 
told that the leasing area had been thor- 
oughly studied, and that all necessary 
precautions had been taken. 

However, on December 9, 2 days be- 
fore bidding was scheduled to take place, 
four tracts were withdrawn from the sale 
because they presented potential geologi- 
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cal hazards. One of the deleted areas lies 
only 5 miles offshore from the town of 
San Pedro, which is in the congressional 
district I represent. 

I was pleased to learn that at least 
some of our land would be held back. But 
if oil development off our coast is so 
safe—and if the leasing area was so well 
studied—why were these tracts with- 
drawn only 48 hours before they were to 
be offered for development? 

I believe this lease should have been 
postponed until new guidelines were 
passed, and until a more thorough study 
was made. I only hope that there are no 
unpleasant surprises in store for those of 
us who live near the Pacific coast. 


STATEMENT ON NATIONAL TRANS- 
PORTATION POLICY 


HON. MAX S. BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. BAUCUS. Mr. Speaker, on Sep- 
tember 17, 1975, the Secretary of Trans- 
portation, William Coleman, issued a 
statement on national transportation 
policy. Secretary Coleman’s statement 
sought to identify broad policies reflect- 
ing transportation desires of the Ameri- 
can people. The Secretary asked for 
criticisms and comments in his report. 
in I would like to offer my 
views. 

First, I commend Secretary Coleman 
and his staff for the fine work that went 
into compiling this statement. The com- 
prehensive analysis of such diverse 
areas as railroad, mass transit, bicycle, 
airline, and international transporta- 
tion goals provides an excellent base 
upon which to build an understanding 
of national transportation priorities and 
of future transportation needs. 

Yet, despite this excellent. analysis, I 
am disturbed by the limited space and 
emphasis given to rural transportation 
needs. Only three paragraphs in a state- 
ment of more than 50 pages are devoted 
to rural transportation. While this is a 
three paragraph improvement over the 
Department of Transportation’s 1974 
8th annual report, the new report, at 
best, inadequately addresses the prob- 
lems of rural transportation systems. 
In short, I do not believe the rural sec- 
tion in the 1975 report accurately re- 
flects the transportation needs of all 
American people, especially those who 
live beyond our metropolitan areas. 

The Federal Government must realize 
that our country is vast but interdepend- 
ent. Cities rely on rural areas to provide 
farm goods and raw materials for indus- 
trial and domestic use. We all take for 
granted that food will be available in 
the supermarkets tomorrow without 
thinking about where it comes from and 
how it gets there. Commercial trucks, 
railroad cars, and private vehicles are 
all used to brinz food to our tables. 

Agriculture is America’s number one 
industry, employing more labor than any 
other trade and requiring the use of 
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many different transportation modes. 
In my home State of Montana, farmers 
and ranchers produce cer $1.25 billion 
in agricu"‘ural commodities a year, much 
of which is shipped to urban areas. 
Moving agricultural goods from the 
rural areas to the cities is the life-line 
of urban living. 

Because of the crowing demand for 
food by people in America and abroad, 
more pressure will be placed on our 
agricultural systen. to produce. Our 
rural transportation systems will have 
to be grea‘ly improved to meet the in- 
creased use of our ~ailways, roadways, 
airways, and waterways to carry these 
essential agricultural products. Im- 
proved rural roads, better upkeep of 
rural railroad facilities—with an em- 
phasis on a sufficient number of rail- 
road cars to move grain after harvest— 
additional modes of rural mass trans- 
portation, fuel for farmers and ranchers, 
and increased use of ships to move goods 
to foreign markets must be weighed in 
any comprehensive transportation pol- 
icy. Transportation needs are changing 
rapidly in America’s transportation sys- 
tem and an increased emphasis on rural 
needs will be mandatory in the future. 
We must look at rural transportation 
now before it reaches a crisis - ‘ate. 

In Montana, every harvest is slowed 
by poor rural roads. The scarcity of ele- 
vators to store grain and slow, inefficient 
truck and railroad car loading facilities 
add to the delay: in moving crops to 
market. Nationwide. rural roads are hor- 
rendous. Fever than 15 percent of our 
roads can carry 19-ton trucks without 
severe damage much less the 40-ton 
trucks which are being used with in- 
creasing frequency. 

In Montana, rural roads are deficient. 
Large grain trucks often slide off the side 
of the road when meeting other trucks. 
They must frequently reduce their loads 
to climb steep embankments or use 
smaller trucks. This results in additional 
costs and wasteful use of fuel. The in- 
efficiency of transporting modes causes 
the loss of tons of grain every year 
through destruction because the grain 
lies on the ground until trucks or railroad 
cars come to haul it to the factories. We 
cannot waste our food and still maintain 
our standard of living or our influence 
in the world. 

I once had a history professor who 
said, 


If you want to experience America 50 years 
from now visit Europe today. 

Countries like Luxembourg, France, 
Belgium, Norway and the Netherlands 
anticipated the urgent need for rural 
transportation development and under- 
took massive road and railway building 
projects into rural areas. Today Eu- 
rope’s per capita production of agricul- 
tural goods has surpassed the United 
States and they are still building rural 
transportation systems. Excellent rural 
transportation is accepted as a way of 
life for European people, as it will soon 
be for Americans. 

A related area of critical importance 
to rural residents is the trucking indus- 
try. The report treats air, railway, and 
water transportation as separate cate- 
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gories but does not comment on truck 
transportation—the primary mover of 
agricultural commodities. Trucking is 
second only to agriculture itself in im- 
portance to our Nation’s economy. 

Trucks carry 50 percent of all food; 72 
percent of all meat; 70 percent of all 
dairy products; 51 percent of all canned 
and preserved fruit, vegetables and sea- 
food; and 69 percent of all beverages. 
Trucks are also the primary mover of 
grain. Trucks are an important, but 
somewhat invisible, segment of our 
everyday lives and should be included 
into any total transportation plan. 

Abandonment of railroad track is not 
mentioned in the report. The Nation has 
already lost 46,000 miles of railroad 
through abandonment, most of which 
has occurred in the countryside areas. 
There are 205,202 miles of railroad left 
but even now I am working in my dis- 
trict on problems of abandonment which 
have serious economic and social conse- 
quences on many small communities in 
western Montana. 

Montana has 5,084 miles of railroad 
track serving more than five railroad 
lines. These railroads employ over 6,000 
people who are residents of Montana 
with an annual payroll of over $89 mil- 
lion. The health of the railroad system 
affects the servicing of producers in 
Montana and other rural States. Aban- 
donment should be discussed in our na- 
tional transportation policy. 

There is a direct relationship between 
the quality of life and the ability to be 
mobile. The past trend of people moving 
to cities and away from rural areas is 
changing. For the first time this century, 
our rural areas are growing faster than 
our urban centers. All indications sug- 
gest this trend will continue. Yet our 
Federal transportation policy does not 
address these changing patterns by im- 
proving rural mobility. 

Living in rural areas presents a com- 
munity of transportation and mobility 
problems encountered by all people liv- 
ing in the countryside. Two groups, how- 
ever, are especially affected. 

The Federal Aid Highway Act of 1974, 
section 105(a), states that elderly and 
handicapped people have the same right 
as other persons to utilize mass trans- 
portation facilities and services. But this 
statute is clearly not enforced. 

Senior citizens in my State are seri- 
ously affected by the poor transportation 
system. They cannot travel vast dis- 
tances to see friends or relatives or to 
visit medical facilities. In fact, more than 
half of our senior citizens are not li- 
censed drivers. They rely on friends or 
relatives to take them to their destina- 
tions. 

We are losing valuable services offered 
by our handicapped citizens, not because 
they do not have talent, but because they 
cannot get to a job. The handicapped 
citizens have numerous mobility prob- 
lems in the city but living in the country 
exasperates their difficulties. A person 
confined to a wheelchair cannot roll 30 
miles down the highway to catch a bus. 
And even if he could, the buses are not 
designed to carry him. 

The sheer distances between towns in 
my State not only hamper the lives of 
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senior citizens and the handicapped, but 
it unnecessarily jeOpardizes the lives of 
many people in rural families because of 
the amount of time it takes to transport 
an injured victim to the hospital in the 
family grain truck. I know this is the case 
in many other rural States. A compre- 
hensive rura] transportation emergency 
health system must be provided. 

Our Federal Government must take a 
look at what is in store for the future 
and plan our rural transportation policies 
accordingly. The three paragraphs in 
the report do not adequately emphasize 
the importance of the countryside. A 
balanced national transportation policy 
must include an understanding of the in- 
terdependency of the countryside and the 
cities. The development and adherence to 
a balanced national transportation pro- 
gram with consideration of rural trans- 
portation needs, will result in a stronger 
America and will meet the demands of 
the future. 


FUELING INFLATION IN THE 
CONSTRUCTION INDUSTRY 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. KASTEN. Mr. Speaker, today, the 
House is voting on the Conference Re- 
port of H.R. 5900, commonly known as 
the common situs picketing bill. 
Although the conference bill is an im- 
provement over the bill as passed by the 
House, the underlying principle is 50 
objectionable that the bill ought to be 
defeated. 

Yesterday, the President met with the 
Republican leadership of Congress who 
urged him to veto this legislation. I hope 
that the President will heed their advice. 

Mr. Speaker, on Thursday, Novem- 
ber 20, the Milwaukee Journal published 
an editorial entitled “Tilting Toward 
Labor.” I insert the editorial in the REC- 
ORD at this point so that I might share it 
with my colleagues. 

TILTING TOWARD LABOR 

If there has been a sector of the economy 
that has been especially subject to wage in- 
duced, cost-push inflation, it has been’ the 
construction industry. Congress unfortu- 
nately has passed a bill that would further 
that tendency. 

This so-called common situs picketing 
bill would allow striking employers of a con- 
struction subcontractor to close down a 
whole project by picketing. The courts in the 
past have ruled such picketing—against firms 
with which strikers have no grievance— 
illegal under provisions of the Taft-Hartley 
Act that forbid secondary boycotts. In effect, 
this new bill would overturn those court 
decisions. 

Until now, Congress has been the folly in 
permitting such picketing and has defeated 
organized labor's efforts to make it legal. 

Legalizing such picketing would only en- 
courage the “whipsaw” tactics that the con- 
struction trades use against contractors. 
One small union would be able to paralyze 
a large project to win its demands, thus 
encouraging the next union to do the same. 

This would not foster equitable bargain- 
ing in the construction industry. And the 
costs resulting from these tactics, of course, 
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come out of the consumer's hide in the form 
of higher construction costs or in product 
prices that must reflect the higher expense of 
building a factory. 

What is particularly disturbing is that 
President Ford seems willing to accept this 


measure in return for legislation, backed by 
Labor Secretary John Dunlop, to give na- 
tional construction unions more authority 
to intervene in outrageous local settlements 
that set precedents that hurt the whole in- 
dustry, The Senate tacked Dunlop's legisla- 
tion onto the common situs bill. 

Dunlop.is trying to diminish the ability of 
Small locals to muscle through unwarranted 
wage agreements. His efforts should be sup- 
ported. But Ford should clearly’see that ac- 
cepting common situs picketing as the price 
for Dunlop's plan would be self-defeating. 
Ford ought to demand that the common 
situs measure and the Dunlop bill be sep- 
arated, The common situs picketing legisla- 
tion should be vetoed. 


POLLUTION FIGHT 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr, FLORIO. Mr. Speaker, for many 
years there has been an ongoing contro- 
versy about environmental protection as 
to whether pollution control is purely for 
aesthetic and health purposes and does 
not contribute to a productive economy. 
My contention is that environmental 
protection efforts are indeed compatible 
with economic efforts and need not be 
mutually exclusive of one another. 

I am most pleased to bring to the at- 
tention of my colleagues the remarks 
offered by Mr. Russell W. Peterson, 
Chairman of the White House Council 
on Environmental Quality, as quoted in 
a recent New York Times article: 

Some $15 BILLION SEEN GOING To POLLUTION 
Ficur 
(By E. w. Kenworthy) 

WASHINGTON, December 10.—Russell W. 
Peterson, chairman of the White House 
Council on Environmental Quality, said to- 
day that the 1975 expenditures by govern- 
ment and private industry for pollution con- 
trol would total $15.7 billion and generate a 
million jobs. 

These were the key figures in a statistics- 
laden address that he made to a conference 
of manufacturers of pollution control equip- 
ment, they were based on estimates by the 
Labor Department’s Bureau of Labor Statis- 
tics that each $1 billion in Federal expendi- 
tures on pollution control creates 66,900 jobs. 

This year, Mr. Peterson said, Federal 
spending for pollution control will run about 
$4.2 billion, that of state and local govern- 
ments $1.5 billion and that by private in- 
dustry $10 billion. 

ARGUMENT DISPUTED 

The theme of the conference, arranged by 
the Council on Environmental Quality, was 
one that Mr. Peterson has been sounding for 
a year, that the American people and Gov- 
ernment do not have to make a “a choice” 
between environmental protection and the 
economy, but rather Federal pollution legis- 
lation is a spur to the economy and a net 
producer of jobs. 

Mr. Peterson said that there was no truth 
in the oft-repeated argument of some indus- 
trialists that “investments in environmental 
protection are nonproductive; that they are 
pure cost; that they drain funds badly 
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needed for productive investments in other 
parts of the economy.” 

Vice President Rockefeller, in an advance 
text of a luncheon address given out to the 
press but which he did not use, gave what 
appeared to be only a passing nod of support 
to Mr. Peterson’s thesis. 

He said that the American people “are 
still deeply committed to the environment,” 
but added, “They want balanced environ- 
mental protection that does not paralyze 
economic growth and future job opportu- 
nities.” 

SIMPLIFIED VERSION 

In his prepared speech, Mr. Rockefeller 
also said that “in the present tight budgetary 
climate,” it was necessary to make sure “that 
environmental laws, rules and regulations 
are reasonable, that they are formulated with 
a clear awareness of their potential impact 
on the economy.” 

Mr. Rockefeller threw away the prepared 
speech, and in brief informal remarks took 
a softer line, saying that he believed environ- 
mental protection and continued economic 
growth were “not incompatible goals,” 

Mr. Peterson’s presentation of the eco- 
nomic impact of environmental controls was 
essentially a simplified version of a 138-page 
report prepared for the environmental or- 
ganization by two Wall Street brokers— 
Kenneth Ch’'uan-kai Leung of F. Eberstadt 
and Company and Jeffrey A. Klein of Kidder 
Peabody and Company—entitled. “The En- 
vironmental Control Industry.” Their report, 
in turn, was a distillation of various studies 
by the Council on Environmental Quality, 
the Environmental Protection Agency, the 
Department of Commerce, the Bureau of 
Labor Statistics and private analysts. 

The Wall Street analysts said that, with 
the 13 percent increase in spending by in- 
dustry to curb pollution in 1975 and the 
projected 60 per cent increase in 1975 and 
1976 in Federal outlays for sewage plants, 
“environmental control related employment 
has been one of the relatively few areas of 
job strength during the recent recession.” 

As for the fear that cost for pollution con- 
trol will result in large scale closing of plants 
and unemployment, Mr. Peterson said that 
the E.P.A., which monitors such closings, has 
found that since 1971 there have been 75 
plant closings partly attributable to environ- 
mental regulations. These closings involved 
15,700 jobs. However, many of these plants, 
he said, were old, marginally productive and 
on the brink of being phased out anyway. 


U.S. SHIPMENTS OF GRAIN 


HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. MADIGAN. Mr. Speaker, because 
the district I represent, the 21st District 
of Illinois, is a largely agricultural dis- 
trict to which international trade is very 
important, in October of this year I made 
a trip to Europe to gather first-hand in- 
formation concerning the growing com- 
plaints about the quality of U.S. grain 
being shipped to foreign markets. 

During this 10-day fact-finding trip, 
I met with officials of the European Com- 
mon Market, the London Port Authority, 
the British Ministry of Agriculture, the 
Netherlands Komite, and the Rotterdam 
Grain Exchange. I also met with officials 
of the Grain and Feed Trade Association, 
which arbitrates disputes between buyers 
and sellers of grain on the international 
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market. In addition, I visited the port fa- 
cilities in Rotterdam, and in Tilbury, 
England. 

Upon my return I filed the following 
report with Chairman Staccers, of the 
House Interstate and Foreign Commerce 
Committee. I would like to have this re- 
port entered into the official record for 
the information and interest of my col- 
leagues. 

Anyone attempting to determine 
whether or not complaints are justified 
about the quality of U.S. grain being 
shipped to foreign countries begins the 
process realizing several things. 

Most important among the realiza- 
tions is the fact that officials and em- 
ployees of several private domestic com- 
panies are under indictment for alleged 
irregularities. 

Perhaps even more important is the 
fact that a majority of those thus far 
indicted have entered pleas of guilty. 

Additionally, U.S. farm leaders visit- 
ing other countries are frequently con- 
fronted with complaints about, and sam- 
ples of, inferior U.S. grain shipments. 

Also, there have been instances where 
foreign buyers of U.S. grain, when visit- 
ing U.S. farms, have wondered aloud 
about the difference in the quality of the 
grain seen on the farm, as opposed to 
that which they receive in foreign ship- 
ments. 

Certainly it is important to distinguish 
between charges of short weighting and 
complaints about quality. 

I have made no attempt to investigate 
short-weighting complaints as this is 
being done by a Federal grand jury. 

People concerned with the credibility 
of the United States as a shipper of 
quality grain tend to think in terms of 
accepting that all the complaints are 
justified, rather than in terms of verify- 
ing that the problem exists to a serious 
and continuing degree. 

Many producers also react sharply 
suggesting that grain exporters are 
blending someone’s poor quality grain 
with their high quality grain, thereby 
damaging the reputation of the high 
quality grain producer. 

The producer is prone to overlook the 
fact that the inferior grain was produced 
by a farmer and not by a grain com- 
pany, and that during a given harvest 
period poorer quality grain may repre- 
sent some farmers only stock in trade. 
It is sometimes also overlooked that be- 
cause of rain, or early frosts, or other 
conditions that situation can occur with 
any farmer. Witness the Midwest ex- 
perience in 1974. 

Also noteworthy is the fact that of all 
of the indictment thus far returned only 
one was for a violation of the Grain 
Standards Act. Most other indictments 
relate to soliciting or accepting bribes, 
most frequently of or from ship’s cap- 
tains, stealing of grain, shortweighting, 
and tax evasion. 

One former prosecutor argues that in- 
dictments were not brought under the 
Grain Standards Act, because the penal- 
ties are less severe than those imposed 
for bribery. 

Another former prosecutor argues 
back that bribery is a most difficult of- 
fense to prove, and that one would not 
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pursue the bribery offense if he had any- 
thing else to go on. 

Recognizing the impact that all of this 
has in a competitive market, it seems de- 
sirable to go to the source of the com- 
plaints. 

Accordingly, I visited Western Europe 
and during the course of that visit met 
with: 

A. Officials of the European Common 
Market, which will import another 12 
million tons of U.S. grain this year, who 
told me that complaints about the qual- 
ity of U.S. grain are overstated and come 
mostly from speculators who have paid 
too much for the grain. 

B. Officials of GAFTA, a leading source 
of complaints to U.S. visitors who want 
the U.S. grain certificate system elimi- 
nated so that U.S. grain quality will be 
subject to GAFTA arbitration. A system 
presently avoided only by the United 
States because of our system of certifica- 
tion. 

C. Officials of the Port of London Au- 
thority, who told me that complaints 
about U.S. grain quality have diminished 
considerably over the past 2 years. These 
people also told me that complaints were 
high when the United States was unload- 
ing the CCC bins a few years ago. 

D. The Netherlands Komite, their 
equivalent of our U.S. Department of 
Agriculture. The Netherlands is a proc- 
essing country, buying both cattle and 
feed and selling the finished product. 
The members of the Komite advised 
that they had no complaints about grain 
quality from the United States—that 
they believed the breakage occurred as a 
result of loading, off loading, and trans- 
shipping. 

The Netherlands Government advised 
me that they were much more concerned 
about our reliability as a steady supplier 
than with concerns about quality. 

E. The British Ministry of Agriculture, 
who had no complaints about quality of 
United States grain, but were concerned 
that we would sell too much hard winter 
wheat to Russia and Poland, thus in- 
creasing the price and decreasing the 
supply of that which they wish to buy. 

F. The Rotterdam Grain Exchange, 
where in a meeting with representatives 
g 40 European grain firms, I heard that 

e: 

One. Brazilian soybean has a higher 
oil content than the United States soy- 
bean. 

Two. The protein content of U.S. 
wheat should be higher—the gentleman 
complaining refused to pay 6 cents a 
bushel more for wheat with a guaranteed 
and much higher protein content than 
that which his company was buying. 

Three. That there had been receipts 
of shipments of U.S. corn, certified to 
be No. 3 corn, which were actually 
sample grade. However, the most recent 
event that could be recalled was in 1972. 

G. I also visited port facilities in Rot- 
terdam and photographed a Caterpillar 
tractor moving around the hold of a 
ship which still contained some 300 tons 
of grain. The tractor was driven back 
and forth across the grain pushing it 
over to a hose which sucked the grain 
up to the elevator. Additionally, I photo- 
graphed grain being blown down from 
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the top of a conveyor to the floor of a 
barge. The funnel through which the 
grain was blown was 100 feet long, and 
the grain was shattering as it hit the 
barge floor. This is the same procedure 
that I witnessed in Tilbury, England, and 
is a standard:operating procedure in port 
facilities. 

In each place that I visited, I asked 
for suggestions as to how grain quality 
could be improved. I received none. 

I also askéd the Agriculture officials of 
these other countries if they thought 
new research to develop more break- 
resistent grain would be productive. They 
were unanimous in their endorsement 
of that prospect. 

Earlier in the article, mention was 
made of GAFTA. This Grain and Feed 
Trade Association in an organization of 
international buyers and sellers of grain. 
A primary function of GAFTA is to arbi- 
trate disputes between buyers and sellers 
over the quality or grade of grain sold in 
international commerce. 

U.S. grain is exempt from this process 
because of our system of certifying grain. 
If this system was destroyed, and our 
grain was subject to GAFTA arbitration, 
they would gain not only in prestige, but 
also in business volume. Thus, complaints 
received by the General Accounting Of- 
fice and others from GAFTA need to be 
kept in perspective. 

Additionally, it is worthwhile to bear 
in mind that the European Common 
Market has; thus far, operated to the 
benefit of some countries more than oth- 


ers. 
For example, Great Britain has agreed 
to accept substantial wheat exports from 


France that are not the best quality for 
baking purposes. It is necessary to blend 
amounts of American wheat with the 
French wheat to have a_ satisfactory 
product. The degree to which complaints 
about quality can improve price from 
the buyer's standpoint is the extent to 
which we subsidize the disposal of French 
wheat. 

The point is that economic considera- 
tions are just as operative at one point as 
at another. 

Nevertheless, to conclude that there is 
no serious problem and, thus, no action is 
required is to ignore a premise which has 
long been valuable to its adherents. Sim- 
ply stated, that is to not only avoid im- 
proprieties, but also to avoid the appear- 
ance of improprieties. 

The present system of inspecting and 
certifying grain in the United States, in- 
vites the appearance of impropriety, if 
not the act itself. 

Grain is inspected and certified by 
competing private companies who have 
as their only potential customers the very 
limited number of U.S. grain exporting 
companies. 

The issuance of a US. certificate at- 
testing to the quality of grain under 
these circumstances begs for proper 
supervision. 

In addition, it seems both appropriate 
and desirable to establish serious crimi- 
nal penalties for fraudulent certifying of 
grain shipments. 

Further, serious questions should be 
raised above the 50-year-old standards 
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that are used to determine the quality 
of grain. 

Taking the Netherlands as an example, 
their corn imports go mainly for cattle 
feed. Thus, broken corn often is as valu~ 
able as whole corn. Yet, the American 
farmer accepts a discount and, in effect, 
receives nothing for his broken corn. 

Hopefully, the House Agriculture Com- 
mittee will authorize a revisionary study 
of grading standards ia the grain inspec- 
Pp bill presently under their considera- 

10n. 


COURT DECISION FAVORING EPA 
THREATENS KENNECOTT OPERA- 
TION IN NORTHEASTERN NEVADA 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. SANTINI. Mr. Speaker, in my 
judgment some very pertinent questions 
have been raised in the following edi- 
torial observations. Richard Parker is an 
editor concerned with the issue of Goy- 
ernment regulation and the economic 
life or death of his community. 

White Pine County, Nev., is a county 
with a small population and a large land 
area. Since the early 1900’s the county 
and its people have relied upon the cop- 
per pit at Ruth and the plant and smelter 
at McGill to sustain the economic vital- 
ity of this unique eastern Nevada county. 
There are presently almost 1,200 people 
employed there by the Kennecott Copper 
Corp. The copper industry is confronted 
with the realities of a depressd copper 
market, and spiraling costs. in addition 
to and compounding these serious con- 
cerns, Kennecott has the significant 
burden of complying with EPA ambient 
air standards. At McGill, Kennecott has 
made a good faith effort to conform with 
the regulatory demands. It has already 
invested several millions of dollars in 
adapting compliance techniques. The 
plant is presently meeting the air emis- 
sion standards, but they are told that 
they cannot rely upon the supplementary 
control systems. This demand added to 
the other aggravating economic circum- 
stances may topple a very large percent- 
age of the employment community into 
the jobless pit. 

It is understandably difficult for these 
working men, women, and their families 
to understand how their health and wel- 
fare are being improved by the destruc- 
tion of the sole base of their economy. 
I believe their plight deserves recogni- 
tion and understanding by all the reason- 
able and openminded Members of this 
House. For your information and con- 
sideration, I offer the following editorial: 

[From the Ely Daily Times, (Ely; Nev.) 
December 3, 1975] 
CONSIDER THIS AREA ON Irs OWN MERITS 

Uniformity isn’t the answer. 

Commenting on the recent decision by the 
Ninth Circuit Court of Appeals decision fa- 
voring the Environmental Protection Agency 
(EPA) over, Kennecott Copper Corp., Sen. 


Paul Laxalt said, “This is a classic case where 
uniform federal regulations just don't work. 
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This may be needed in Los Angeles or New 
York, but it surely isn’t needed in Ely.” 

The question is: How does this community 
and this state get this point across to a 
nonelected, unresponsive bureaucracy such 
as the EPA? 

Common sense tells us White Pine County 
does not meed the same stringent measures 
of emissions control as. do Major metropolitan 
centers, 

We have just one smelter here—while the 
industrialized cities are faced with untold 
numbers of smokestacks sending emissions 
into the air. 

The Clean Air Act—which the EPA is to 
administer—is designed to prevent the pollu- 
tion in the air from reaching levels which 
would endanger the health and welfare of 
the populace. 

In order to do this, primary and secondary 
ambient air standards were set. 

If there are a dozen polluters in the area, 
this means each must design a system of 
control, which when combined with the rest, 
will keep the air pollution from reaching 
dangerous levels or violating the federal 
standards. 

If there is just one polluter—such as the 
McGill smelter—then their degree of contro! 
may be less, but the final result would be 
the same—keeping the level of pollution 
under the federal ambient air standards. 

Kennecott has submitted a plan which 
they say will adequately assure the health 
and welfare of this area and will keep them 
— violating the federal ambient air stand- 
ards. 

The state concurred with their proposal 
and endorsed it. 

But the EPA did not agree. 

First, they said Kennecott could install 
their Supplemental Control System (SCS—a 
monitoring and computer setup which gives 
advance warning and gives the appropriate 
actions necessary to prevent violation), but 
in order to continue in operation—Kennecott 
would haye to agree to support continuing 
technology research and install future pollu- 
tion abatement techniques as they become 
available—regardiless of the cost. 

In addition, the EPA has reverted from 
the initial intent of the Clean Air Act, and 
now is trying to get the same level of emis- 
sion control on all polluters regardless of 
how pure or dirty the air might be in differ- 
ent areas. 

Or put another way, they are demanding 
uniform federal regulations without any 
consideration to the locale and individual 
conditions. 

If Kennecott has a method to protect the 
air to assure the health and welfare of this 
community—why must it do more? 

We believe the people of this commu- 
nity deserve an explanation from our federal 
bureaucracy. 

We question what they are trying to pro- 
tect us from—if our health and welfare is 
already guaranteed. 

Nowhere in the Clean Air Act does it 
state the solution to air quality control is the 
destruction of a community’s economy by 
destroying its source of livelihood and in 
turning it into a ghost town. 


OUR NATIONAL SCIENCE POLICY 
HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 
Mr. TEAGUE. Mr. Speaker, an excel- 


lent article by Cristine Russell appeared 
in the Washington Star on November 14, 
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1975, regarding the reestablishment of a 
Science Adviser to the President. 

I would like to add a comment regard- 
ing the article. Often the “real” authors 
of legislation are overlooked and do not 
receive proper accolades. In this case a 
former Member of Congress, the Honor- 
able Emilio Daddario, now Director of 
the Office of Technology Assessment, 
and Mr. Phil Yeager, Counsel to the 
House Committee on Science and Astro- 
nautics, were the real architects and 
prime movers of the legislation. Their 
long hours, hard work, and fine exper- 
tise regarding this legislation made it all 
possible. I am glad to have this opportu- 
nity to set the record straight. 

Ms. Russell’s fine article follows: 


A RECONCILIATION FOR THAT FADED WHITE 
HOUSE ROMANCE 
(By Cristine Russell) 

The courtship began in the crisis of World 
War II. The marriage was consummated as 
a result of the Soviet Sputnik launch in 
1957. The relationship began to deteriorate 
in the mid-1960s, reaching an uncommuni- 
cative standoff in the early years of this 
decade. Finally, divorce proceedings were 
initiated in 1973. 

However, Gerald Ford is now ready for a 
reconciliation between the presidency and 
the scientific and technical community, as 
plans go forward to reinstate a science advi- 
sory mechanism in the White House two 
years after Richard Nixon sent science ad- 
vice into political exile at the National Sci- 
ence Foundation. 

The marriage counselor is Vice President 
Nelson A. Rockefeller, whose longstanding 
ties with the scientific community have 
facilitated the move to re-establish a stronger 
science advisory office. His support has given 
“high priority” status to a proposal that 
might otherwise have been obscured by other 
Ford administration concerns, according to 
sources involved in the year-old planning 
process. And the proposal may be one of the 
few concrete accomplishments of his tenure 
as vice president. 

Ford assigned the task of examining the 
science advisory apparatus to Rockefeller 
in response to a growing clamor from the 
leadership of the scientific community as 
well as four congressional committees which 
were di tied at the removal of the sci- 
ence adviser from the president's inner coun- 
cils. 

The result of joint efforts between the ad- 
ministration and the House Science and 
Technology Committee is a bill which would 
give a White House science advisory office & 
statutory base for the first time. It easily 
passed the House on November 6. Three Sen- 
ate committees with overlapping jurisdic- 
tion concluded hearings this week on the 
proposed legislation. Passage is expected later 
this year. 

Basically, the legislation outlines a na- 
tional policy and establishes an Office of Sci- 
ence and Technology Policy in the executive 
office. The director of the office is to advise 
the president of scientific and technological 
considerations in areas such as the economy, 
national security, health, foreign relations, 
the environment, and the technological re- 
covery and use of resources. He is expected to 
evaluate and generally coordinate the $22 bil- 
lion federal research and development effort 
and assist in annual budget reviews. 

‘The bill also sets up & two-year survey com- 
mittee, as part of the office, to analyze and 
make recommendations for possible future 
changes in the science advisory apparatus. 
This is a concession to congressional propo- 
nents of a Cabinet-level department of sci- 
ence and technology. 
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But rather than wait until the legislation 
actually reaches the President's desk, the 
White House has also announced the forma- 
tion of two interim task forces which will 
begin meeting next month to get a head 
start on issues expected to be of some concern 
to the new office. 

An advisory group under Dr. William O. 
Baker, Bell Laboratories president who once 
chaired “Scientists for Nixon,” will consider 
anticipated advances in science and technol- 
ogy which may affect national policies in the 
decade ahead. 

A 16-member panel chaired by Dr. Simon 
Ramo will examine the contribution of tech- 
nology to economic strength, looking at how 
productivity can be improved, the enyiron- 
mental and safety aspects of technological 
development, the role of government in fos- 
tering U.S. technology, and sharing technol- 
ogy with other countries. 

Ramo, a prominent 62-year-old aerospace 
engineer who founded an electronic systems 
company called TRW, Inc., has been closely 
involved with Rockefeller over the past year 
in soliciting advice from prominent scientists 
around the country. With his ties to industry, 
academia, and government (he has been a 
key adviser on many committees and once 
led the Air Force missile development pro- 
gram), he is considered a leading candidate 
for the new science advisory spot. 

Ramo has found “overwhelming sentiment 
that there should be a strong influence on 
science and technology matters right there 
in the White House.” But, he emphasized in 
an interview, “the science adviser isn’t there 
to speak for science. It is the interaction of 
science and technology with nontechnologi- 
cal issues that matters.” 

In the economy, for example, “clearly if 
the nation increases productivity, with the 
best application of science and technology 
it would make an enormous difference.” 

Ramo’s sentiments echo those of adminis- 
tration aides who have been involved in set- 
ting up the new science advisory structure. 
Anxious to avoid the mistakes of the past, 
they underline the necessity of team spirit 
embracing the basic philosophy that science 
and technology is only a means to an end 
and not an end in itself. 

“The President needs people who can look 
at problems from the same point of view 
he has to look at them. If he has someone 
advocating a particular cause, the adviser 
becomes a problem himself rather than an 
asset,” said a White House source. “A lot of 
people remember the old science advisory 
office as excessively an advocate and not 
enough of a participant in looking at prob- 
lems from a presidential perspective.” 

Such intangibles will likely be more im- 
portant in assuring the success of the new 
office rather than the formal structure itself. 

David Beckler, an experienced science pol- 
icy watcher who served for two decades as 
the senior assistant to all six of the previous 
science advisers, observes that specialized 
inputs into the White House decision-making 
structure naturally tend to be rejected by 
the generalists in charge. Using the analogy 
of the heart transplant, Beckler concludes 
that the “‘alien’ science and technology 
mechanism functions effectively only as long 
as the forces of rejection are continually sup- 
pressed. In the end, if the environment does 
not become more favorable to the acceptance 
of specialized advice, the transplant fails,” 
as it did in the Nixon administration, 

The health of the science advisory office is 
likely to be most affected by the following 
forces, says Beckler: 

The president's perception of science and 
technology as instruments of national policy 
that can contribute to the solution of critical 
problems. 

The effectiveness of channels of communi- 
cation between the President and the sci- 
ence adviser. 
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The credibility and confidentiality of the 
science and technology mechanism in terms 
of its members and institutional loyalties, 
as perceived by the President and his staff. 

The potential threat posed by the science 
and technology office to other sources of ad- 
vice and decisionmaking in a Executive Of- 
fice, such as the National Security Coun- 
cil and the Domestic Council. 

The effect of politically oriented short-term 
programs on longer-range scientific pro- 
grams competing for funds. 

Traditionally the prominence of science 
and technology has risen in response to na- 
tional crises. It was the service of scientists 
and engineers, and the importance of atomic 
energy in winning World War II which ini- 
tiated the golden period of confidence in the 
“technological fix.” 

“Science can be effective in the national 
welfare only as a member of a team, whether 
the conditions be peace or war,” wrote Dr. 
Vannevar Bush, who led the wartime re- 
search and development effort for Franklin 
D. Roosevelt’s team. In influence, if not in 
title, he was the first Presidential science 
adviser. 

A full-time science adviser was not in- 
stalled until 1957, however, when the So- 
viets launched their Sputnik satellite, start- 
ling the American pubic and stirring a com- 
petitive race to be first in space. 

In a radio and television announcement, 
Dwight Eisenhower assured the Nation that 
close-hand advice would be provided by Dr. 
James R. Killian Jr., then president of Mas- 
sachusetts Institute of Technology. And a 
President’s Science Advisory Committee was 
soon set up in the White House. 

Both Killian and his successor, Harvard 
chemist Dr. George Kistiakowsky, enjoyed 
“remarkable access” to the President, pro- 
viding leadership on space and military re- 
search and development issues, recalls 
Beckler, who calls this the “honeymoon pe- 
riod” for science advice in the White House. 

Eisenhower’s personal fondness for his 
advisers was demonstrated many years later, 
when Killian visited him a month before he 
died. As he was leaving, Killian recalls that 
Eisenhower said, “Jim, tell me about my 
scientists’. And then he ran down the names 
of the whole group that he had come to 
know as individuals and wanted to know 
where they were and how they were, and 
finally he said, ‘Jim, you know in my experi- 
ence in Washington that group seemed, more 
than any other with which I worked, to be 
there more for the good of the country than 
for themselves.” 

John Kennedy’s appointment of a friend 
and campaign supporter, MIT electrical en- 
gineer Dr. Jerome Weisner, provided an even 
more informal environment for science in 
the White House. “He was regarded as one 
of the political family,” says Beckler. “He 
could walk over, stand outside the Presi- 
dent's door and just pop in.” 

Under Kennedy, the science adviser's staff 
grew into an institutionalized Office of Sci- 
ence and Technology which allowed the sci- 
ence adviser, as director of the office, to 
appear before congressional committees. 

Kennedy perceived the science adviser's 
role as one of keeping the government from 
“going all one way,” freeing the president 
from total dependence on individual depart- 
ments, recalled Weisner in congressional 
testimony. And, he said, “the president fre- 
quently was in need of expertise to help him 
resolve conflicts which arose between differ- 
ent agencies of the government.” 

But despite the respected status of the 
science adviser, in the later Kennedy years 
Weisner found it more difficult to reach the 
president on military questions because of 
the emergence of a stronger National Secur- 
ity Council staff under special assistant Mc- 
George Bundy. 

“The science adviser’s lack of direct com- 
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munication with the president in these areas 
greatly weakened his ability to bring other 
issues to the president,” says Beckler. The 
problem of access became more insurmount- 
able in subsequent administrations, 

During Johnson's presidency, the science 
advisory position suffered on two levels. 
Princeton chemist Donald Hornig was not 
really his choice for the Job. The appoint- 
ment was announced shortly before Ken- 
nedy's assassination. Hornig was later quoted 
as saying that “there’s always been a certain 
gap in attitude and approach between a 
Texas rancher and an Ivy League professor. 
I was on much easier terms with Kennedy, 
who asked me to serve in the first place.” 

And as Johnson became more preoccupied 
with the Vietnam War, he increasingly per- 
ceived the academic critics, including the 
scientists, as his personal opponents. 

With a decreased role in national security, 
OST increasingly turned its attention to var- 
ied domestic problems, from environmental 
pollution to energy policy, housing, trans- 
portation, and food supply. But the broad- 
ened role diluted the focus of the office and 
the myriad reports produced often got “side- 
tracked in White House staff coordination 
procedures,” says Beckler. 

The stature of sclence advice in the White 
House suffered its greatest decline in the 
Nixon years. Advisers Dr. Lee DuBridge, for- 
mer president of California Institute of Tech- 
nology, and Dr. Edward David, a Bell Lab- 
oratories research director, were frozen out 
of direct access to the president. 

The communication gap widened consid- 
erably after two controversial incidents. For- 
mer presidential science advisers testified 
against the antiballistic missile system that 
the administration was supporting. And in 
the debate over the SST a presidential science 
panel questioned the aircraft's desirability 
and the chairman of the panel personally 
campaigned against the SST, 

Reorganization plan No. 1 of 1973 officially 
severed the White House setup, assigning 
science advisory functions to the director of 
the National Science Foundation, Dr. Guy- 
ford Stever. 

While no one questioned Stever’s creden- 
tials (he is mentioned as a candidate for the 
new spot), the move stimulated an almost 
unanimous moyement within the scientific 
community to gain re-entry to the White 
House. The concern was that Stever would be 
hampered was a lack of proximity and the 
potential conflict of attempting to provide 
advice while serving as an agency head. 

Acknowledging the fruitlessness of pushing 
advice where advise is not wanted, the Na- 
tional Academy of Sciences, the Federation 
of American Scientists, numerous scientific 
societies, and the former science advisers first 
took their case to Congress. But the scientists 
also found Ford to be a willing listener, first 
as vice president and then as president. 

Ford pledged last May that he would re- 
create the post that his predecessor had abol- 
ished, An administration bill was drawn up 
in June and Rockefeller even made the 
friendly gesture of appearing before House 
and Senate committees on the legislation. 

Although far more ambitious plans had 
been proposed, the House science committee 
under the leadership of Rep. Olin (Tiger) 
Teague, D-Tex., and ranking Republican 
Charles Mosher of Ohio tailored legislation 
to a form acceptable to both sides. 

Although it’s difficult to say in hindsight 
what effect the two-year haitus of science 
advice in the White House has had, one staff 
member said that in facing complex and con- 
troversial issues like whether or not to delay 
deadlines for meeting auto emission stand- 
ards, “there were a number of times it would 
have been helpful to have an adviser close at 
hand who did not have institutional inter- 
ests.” 


EXTENSIONS OF REMARKS 


But several Administration sources admit- 
ted that the move for reinstatement was par- 
tially a political response to the spurned 
scientists and their congressional allies. 
“There is no reason not to,” said one insider, 
“and once we get a science adviser back here 
we will make good use of him.” 


BIG GOVERNMENT 


— 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. GRASSLEY. Mr. Speaker, I re- 
cently sent out a questionnaire to survey 
my district regarding tax cuts. The 
majority of those responding, 96 percent, 
said they would only favor & tax cut if 
Congress agreed to cut spending to an 
equal degree. 

After watching the demise of New 
York City, most. people realize that we 
must stop running up a Federal budget 
deficit. But, and I think this is the most 
important, people are just plain fed up 
with huge Government bureaucracy, 
Government redtape and the rules and 
regulations that the Federal Government 
uses to run our lives. 

I would like to share with my col- 
leagues a recent editorial from the 
Waterloo Courier that well explains a 
taxpayer’s disgust with big government: 

LIMITING FREEDOMS 


The self-styled liberals who control the U.S. 
Congress pay a good deal of lip service to the 
rights of individuals to pursue their destiny 
unmolested. 

Yet these same liberals have passed one 
law after another creating new agencies that 
are constantly infringing on an individual’s 
once cherished right to exercise a freedom of 
choice, 

By the latest count there were at least 47 
federal bureaucracies making rules and reg- 
ulations that meddle in the private affairs of 
individuals, businesses and corporations. 

The philosophy that a chosen few know 
what is good for us has even filtered into 
state and local governments. 

Don't ride a motorcycle without a helmet or 
you may go to jall. 

Government mandated buzzers warning us 
to fasten our seat belts intrude on our se- 
renity every time we get in our cars. 

Don’t burn the leaves and twigs you rake 
up on your own lawn without the approval 
of a bureaucrat in city hall. 

And so on, ad nauseum. 

Nearly 50 years ago Associate Justice Louis 
D. Brandeis, regarded as a liberal member of 
the Supreme Court, warned us against the 
threat to our liberties posed by “men of 
zeal, well-meaning but without understand- 
ing.” 

What he said was: 

“Experience should teach us to be most on 
our guard to protect liberty when the govern- 
ment’s purposes are beneficient. Men born to 
freedom are naturally alert to repel invasion 
of their liberty by evil-minded rulers. The 
greatest dangers to liberty lurk in insidious 
encroachments by men of zeal, well-meaning 
but without understanding.” 

At another time the same Associate Justice 
said about the same thing in another way: 

“The makers of our Constitution under- 
took to secure conditions favorable to the 
pursuit of happiness .. . They conferred, as 
against the government, the right to be let 
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alone—the most comprehensive of rights and 
the right most valued by civilized men.” 

In these days, when government at one 
level or another seems to intrude itself into 
every aspect of our lives, we should begin to 
realize just how important “the right to be 
let alone” really is, 


SCHEDULE OF CONGRESSIONAL 
ALLOWANCES AND OUTLAYS 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. LONG of Maryland. Mr. Speaker, 
in May 1975, I presented a statement of 
my personal financial position together 
with information on my income and in- 
come tax. 

Today, I am submitting a schedule of 
my congressional allowances and outlays 
for 1975. 

With these various reports, I have gone 
well beyond my legal obligation, in order 
to present to my constituents a brief 
record of my net worth, my taxes, and 
my disposition of congressional allow- 
ances. 

In general, this statement of congres- 
sional allowances and outlays shows that 
in 1975, $11,968.69 was received in sta- 
tionery allowance, office allowance, 
travel allowance, and telephone reim- 
bursements; that $7,445.27 was spent on 
these items; and that the balance of 
$4,523.42 remains on deposit in the sta- 
tionery and office accounts. 

The statement follows: 


SCHEDULE OF CONGRESSIONAL ALLOWANCES 
AND OUTLAYS 


I. STATIONERY ALLOWANCE 


For Newsletters 
For flags, souvenirs, personal 
items 


Net unreimbursed outlays for 
flags, souvenirs, personal items_ 
Scheduled Balance on deposit in 
Stationery Account on Decem- 
ber 31, 1975. 
It. OFFICE ACCOUNT 


Allowance ($500 per quarter)... 
Outlays for supplies, miscellan- 


It, TELEPHONE EXPENSES 

Reimbursements (from the House 
of Representatives) 

Telephone bills paid 


IV. TRAVEL ALLOWANCE 
The entire 1975 Travel Allowance was used 
up by October 1, 1975, for dally travel from 
Washington to Baltimore as follows: 
Travel allowance for 1975. 
‘Travel through October 1, 1975: 
131 round trips at 116 miles per 
trip equals: 
15,196 miles at .15¢ per mile_. 


2, 279. 40 
o 
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The telephone expenses are the only true 
expense item, in that all expenditures on 
telephone service for the District Office are 
reimbursed dollar-for-dollar and that tele- 
phone reimbursements cannot exceed tele- 
phone expenses. 

The remainder of the allowances—for 


travel, stationery, and office—are flat allow- 
ances which become the personal income 
of the Congressman. 

There is no provision for returning any 
balance to the Treasury, and the balances on 
deposit in the Stationery and Office Accounts 
at year’s end are subject to personal income 
tax. 


TRIBUTE TO PHILIP HORWITH 


HON. ALPHONZO BELL 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. BELL. Mr. Speaker, this is an ap- 
propriate occasion to commend Mr, 
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Philip Horwith for his many years of 
outstanding community leadership in 
southern California. 

Phil Horwith is a native of Wisconsin. 
He is married and the father of two girls 
and three boys. 

Educated at Taft College, Utah State 
University, University of Nebraska, and 
American University, Mr. Horwith also 
holds LL.B, and J.D. degrees from Wash- 
ington College, Washington, D.C. 

His military career in the U.S. Army 
104th Infantry Division during World 
War II was distinguished by the award 
of the Bronze Star and the Purple Heart. 

He is currently president of American 
Publishing Co., Inc., and publisher of 
four community newspapers, including 
the Record-Ledger. 

Extremely active in the Sunland- 
Tujunga Chamber of Commerce, Mr. 
Horwith has been president of that 
chamber for the past 3 years and mem- 
ber of the board of directors for 4 years. 
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He is also a member of the board of 
directors of the Touluca Lake Chamber 
of Commerce. 

Community service activities have also 
included being a member of the board 
of managers of the Sunland-Tujunga 
YMCA; member of the board of direc- 
tors of the Sunland-Tujunga YMCA; 
member of the board of directors of the 
Sunland-Tujunga Coordinating Council; 
member of P.A.L.S., Los Angeles Pc‘ice 
Department; and member of the Clipper 
Club, La Canada Presbyterian Church. 
He is, in short, one of our most active 
and respected community leaders. 

Last month, after 3 years of distin- 
guished leadership as president of the 
Sunland-Tujunga Chamber of Com- 
merce, Philip Horwith retired. Fortu- 
nately, he will continue as a member of 
the executive committee. But he will be 
hard to replace as president. And all of 
us who have had the pleasure of work- 
ing with him applaud his performance 
and thank him for a job well done. 


HOUSE OF REPRESENTATIVES—Friday, December 12, 1975 


The House met at 10 o’clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Let the peace of God rule in your 
hearts; and be ye thankful—Colossians 
3: 15. 

O God, our Father, we come to Thee 
in the midst of the troubles and trials of 
the world to open our hearts to the quiet 
peace of Thy presence. Strong in Thy 
strength we would greet the sunrise of 
another day. 

May the spirit of Advent be truly ours, 
keeping us steady in our work, firm in 
our faith, courageous in our conduct, ac- 
tive in all good attitudes, and constantly 
renewed by our response to Thee. 

Send Thy grace into the hearts of all 
who labor under the dome of the Capitol 
that they may have joy in work well 
done. Come Thou into the hearts of our 
people, lifting our Nation to the higher 
ground of love and truth and peace. 

In the spirit of the Master we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 2724. An act to provide for establish- 
ment of the Father Marquette National Me- 
morial near St. Ignace, Mich., and for other 
purposes; and 

H.R. 11027, An act to amend the effective 
date of the Defense Production Act Amend- 
ments of 1975. 

The message also announced that the 


Senate agrees to the report of the com- 
mittee of conference on the 

votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
8773) entitled “An act making appro- 
priations for the Department of the In- 
terior and related agencies for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes.” 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 6673. An act to provide for the estab- 
lishment of an American Folklife Center in 
the Library of Congress, and for other pur- 
poses; and 

HR. 7988. An act to amend the Public 
Health Service Act to revise and extend the 
program under the National Heart and Lung 
Institute, to revise and extend the program 
of National Research Service Awards, and to 
establish a national program with respect to 
genetic diseases; and to require a study and 
report on the release of research information. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 7988) entitled “An act to 
amend the Public Health Service Act to 
revise and extend the program under the 
National Heart and Lung Institute, to re- 
vise and extend the program of National 
Research Service Awards, and to estab- 
lish a national program with respect to 
genetic diseases; and to require a study 
and report on the release of research 
information,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. Wriurams, Mr. PELL, Mr. KENNEDY, 
Mr. MONDALE, Mr. Cranston, Mr. HATHA- 
way, Mr. Durkin, Mr. EAGLETON, Mr. 
NELSON, Mr. Javits, Mr. ScHWEIKER, Mr. 
Tart, Mr. BEALL, Mr. STAFFORD, and Mr. 
Laxatt to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate agrees to the amendments of the 


House to bills of the Senate of the fol- 
lowing titles: 

S. 55. An act for the relief of Dino Mendoza 
Pascua; 

S. 447. An act for the relief of Jesus Cortez 
Pineda; 

S. 605. An act to amend the Act of June 30, 
1944, an act “To provide for the establish- 
ment of the Harpers Ferry National Monu- 
ment,” and for other purposes; and 

S. 1653. An act for the relief of Sun Yang 
Kim and Sun Mi Kim. 


PERMISSION FOR SUBCOMMITTEE 
ON AVIATION OF COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION TO MEET ON TUESDAY, 
DECEMBER, 16, 1975 


Mr. ANDERSON of California, Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Aviation of the 
Committee on Public Works and Trans- 
portation be permitted to meet for the 
purpose of conducting business on Tues- 
day, December 16, 1975. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


MAJORITY LEADER TO APPEAR ON 
“MEET THE PRESS” 


(Mr. BRADEMAS asked and was given 
Permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BRADEMAS. Mr. Speaker, I take 
this opportunity to advise Members of 
the House that the distinguished ma- 
jority leader, the gentleman from Massa- 
chusetts (Mr. O'NEILL), will be appearing 
on the television program “Meet the 
Press” next Sunday, December 14, 1975, 
at 12 noon on channel 4, NBC, in Wash- 
ington, D.C. 

I am confident that Members of the 
House will listen with great interest to 
the views of the majority leader on the 
important issues facing our country. 
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CONFERENCE REPORT ON HOUSE 
CONCURRENT RESOLUTION 466, 
SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET, FISCAL 
YEAR 1976 


Mr. ADAMS. Mr. Speaker, I call up the 
conference report on House Concurrent 
Resolution 466, revising the congressional 
budget for the U.S. Government for the 
fiscal year 1976, and directing certain 
reconciliation action. 


CALL OF THE HOUSE 


Mr. CEDERBERG. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members fatled 
to respond: 

[Roll No. 772] 
Ambro 
Anderson, Til, 
Andrews, N.C, 
Archer 
AuCoin 
Badillo 
Bell 
Boggs 
Bolling 
Brooks 
Buchanan 
Burke, Fla. 
Burton, John Holland 
Burton, Phillip Horton 
Butler 
Byron 
Casey 
Chappell 
Chisholm 
Clay 
Conyers 
Corman 
Crane 
Davis 
Delaney 
Dellums 
Diggs 
Dingell 
Drinan 
du Pont 
Edwards, Calif, 
Esch 


Eshleman 
Fish 


Flynt 
Foley 
Ford, Mich. 
Fraser Young, Tex. 
Gaydos Zeferetti 

The SPEAKER. On this rollcall 318 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


REFERRAL OF H.R. 9872 TO THE 
COMMITTEE ON THE JUDICIARY 


Mr. HENDERSON, Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the bill, H.R. 9872, and that the bill be 
referred to the Committee on the Judici- 
ary. 

The SPEAKER, Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 
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CONFERENCE REPORT ON HOUSE 
CONCURRENT RESOLUTION 466, 
SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET, FISCAL 
YEAR 1976 


The SPEAKER. The Clerk will read. 

The Clerk read the title of the con- 
current resolution. 

Mr. ADAMS. Mr. Speaker, I ask unan- 
imous consent that the statement of the 
managers be read in lieu of the report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

Mr, ADAMS, Mr. Speaker, I ask unan- 
imous consent that the statement be 
considered as read. 

The SPEAKER. Is there objection. to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 8, 1975.) 

The SPEAKER. The Chair recognizes 
the gentleman from Washington (Mr. 
ADAMS). 

Mr. ADAMS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the conference report on the second 
budget resolution for fiscal year 1976. 
The report is a reasonable compromise 
between the positions of the House and 
Senate. 

The conferees agreed to the following 
budget aggregates for fiscal year 1976: 

Outlays: $374.9 billion, approximately 
$1 billion above the House resolution and 
$700 million below the Senate resolution. 

Budget authority: $408 billion, ap- 
proximately the same as the House reso- 
lution and $1.8 billion above the Senate 
resolution. 

Deficit: $74.1 billion, approximately $2 
billion above the House resolution and 
$700 million below the Senate resolution. 

Revenues: $300.8 billion, $1 billion be- 
low the House resolution and the same as 
the Senate resolution. 

Public debt: $622.6 billion, $2.1 billion 
above the House resolution and $600 mil- 
lion below the Senate resolution. 

Of these amounts, the budget au- 
thority and outlay figures represent ceil- 
ings. The revenue figure represents a 
floor. After adoption of the conference 
report, it will not be in order in either 
House to consider legislation which 
would ‘exceed the spending ceilings or 
reduce revenues below the floor. 

The conference report also deals with 
the transition quarter, the 3-month 
period—July 1, 1976, to September 30, 
1976—between fiscal years 1976 and 1977. 
As Members know, the Senate resolution 
established spending ceilings and a reve- 
nue floor for the transition quarter as 
well as for fiscal year 1976. In addition, 
the Senate Budget Committee report on 
the resolution had established estimates 
for each functional category of the 
budget. 

The House resolution did neither. The 
Budget Committee felt that the transi- 
tion quarter was a one-time occurrence 
which did not lend itself to treatment 
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through a concurrent resolution on the 
budget. 

The conferees considered the transi- 
tion quarter at great length, and finally 
resolved the issue as follows: The con- 
ference report establishes targets for the 
five budget aggregates: Revenues, budg- 
et authority, outlays, deficit, and public 
debt; these targets are to be treated the 
Same as the first budget resolution tar- 
gets set this spring; that is, they are to 
guide both Houses in providing budget 
authority for the transition quarter; in 
addition, the statement of managers on 
the conference report states that next 
spring these targets will be revised, as 
necessary, and ceilings set in the same 
manner as they are now being set for fis- 
cal year 1976. Also, the statement of 
managers contains estimates for func- 
tional categories for the transition quar- 
ter. 

We believe this agreement is a reason- 
able. resolution of the transition quarter 
issue. No legislation for the quarter can 
be subjected to a point of order for 
breaching the targets; yet all committees 
are notified that ceilings will be set next 
spring, either in a third budget resolution 
for fiscal year 1976 or as part of the first 
resolution for fiscal year 1977. 

I would like at this point to inform 
Members of the resolution of other major 
issues in conference. 

First. Absorption of the cost-of-living 
pay increase. The House resolution had 
assumed a 50-percent across-the-board 
absorption of the 5-percent cost-of-liv- 
ing increase for all Federal military and 
civilian employees. The Senate had as- 
sumed a 10-percent absorption only. The 
conference report assumes that at least 
10 percent of the pay increase will be 
absorbed. 

Second. Neither the House nor’ the 
Senate resolution contained funds for 
the New York City legislation, which will 
result in budget authority, but no out- 
lays, in fiscal year 1976. Budget author- 
ity for this legislation can be accommo- 
dated within the spending ceilings set 
in the conference report. However, if 
funds are appropriated by the Congress 
and other major items assumed in the 
conference report are also enacted, it will 
be necessary to revise the ceilings set in 
the conference report through a third 
budget resolution next spring. 

Third. Receipts from the sale of off- 
shore oil leases. The House resolution 
had assumed receipts of $6 billion from 
these sales, which are deducted from 
other Government spending. The Senate 
resolution assumed receipts of only $4 
billion. The conference report assumes 
receipts of $4.5 billion during the fiscal 
year. These estimates are highly uncer- 
tain due to differing valuations of the 
tracts involved and various environ- 
mental lawsuits. The $4.5 billion estimate 
of receipts is the most realistic estimate 
the managers could agree upon in this 
area, 

Fourth. Revenues from tax reform. 
The House resolution assumed that $1 
billion in additional revenues would be 
raised in fiscal year 1976 through tax re- 
form. The Senate resolution made no 
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such assumption. The conference report 
accepts the Senate resolution assumption 
that it is unrealistic to expect this $1 
billion in receipts to be realized during 
fiscal year 1976. 

Fifth. Reconciliation on revenues. 
Both the House and Senate resolutions 
directed the House Ways and Means and 
Senate Finance Committees to reduce 
revenues by $6.4 billion in fiscal year 
1976. This reduction is necessary to 
maintain the personal income tax with- 
holding rates and extend the temporary 
corporate tax reductions in the 1975 Tax 
Reduction Act. The conference report re- 
tains this reconciliation direction. 

Finally, the House resolution, through 
adoption of the O’Neill amendment, had 
provided approximately $1.4 billion in 
budget authority and $235 million in out- 
lays for various public service jobs, man- 
power training, and education programs. 
The Senate resolution contained only a 
small portion of these funds primarily 
for the impact aid program. The con- 
ference report contains nearly $1 bil- 
lion of the amounts contained in the 
O'Neill amendment for these programs. 

Adoption of the conference report will 
complete the first year implementation 
of the new budget process. I believe all 
Members are to be congratulated for 
their role in making this new process 
work so well. 

Mr. Speaker, I urge adoption of the 
conference report. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I thank the gentleman for 
yielding to me. I think it is well to ad- 
vise my colleagues in the House of the 
kind of leadership that our chairman 
demonstrated in the conference. At one 
point, it appeared that we were so dead- 
locked that the resolution would come 
back in disagreement, and there was a 
strong feeling that if that happened, it 
would begin to unravel the budget proc- 
ess which, believe me, is beginning to 
work—there is no doubt about it, it is 
beginning to work. 

Thanks to the leadership of our chair- 
man, a satisfactory compromise was ar- 
rived at and we are able to bring the res- 
olution before the House. I would urge 
support of the resolution. 

A tremendous job was done, not only in 
terms of protecting the positions taken 
by the House, but also in terms of pro- 
tecting the jurisdiction and the integrity 
of the various committees of the House. 

Mr. Speaker, I would urge full support 
of the resolution, and I thank the gentle- 
man for yielding to me. 

Mr. ADAMS. I thank the gentleman 
from Maryland. 

Mr. FOUNTAIN. Mr. Speaker, will the 
gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from North Carolina. 

(By unanimous consent Mr. FOUNTAIN 
was allowed to speak out of order.) 


STATUS OF GENERAL REVENUE SHARING 
LEGISLATION 


Mr. FOUNTAIN. Mr. Speaker, I want 
to make a brief status report for the 
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benefit of those colleagues who are being 
contacted by local and State govern- 
ment officials concerning pending legis- 
lation to extenc the State and Local Fis- 
cal Assistance Act of 1972. Judging by 
the numerous inquiries received by the 
Intergovernmental Relations and Human 
Resources Subcommittee from the Mem- 
bers and their staffs, I know this is a 
matter of considerable current interest. 

Over the past 3 months of this year 
the subcommittee has held 16 days of 
hearings and took testimony from 87 wit- 
nesses on the subject of general revenue 
sharing. Many of these witnesses rep- 
resented and spoke on behalf of local, 
State, and national organizations and 
political subdivisions. In addition, we 
have received written statements and 
letters from a great many organizations 
and individuals that did not have an 
opportunity to testify. 

Prior to these hearings, the subcom- 
mittee spent most of July holding back- 
ground hearings on “Fiscal Relations in 
the American Federa} System.” Those 
hearings are intimately related to the 
basic issues in revenue sharing, and pro- 
vide valuable background information 
for our subcommittee which was given 
legislative responsibility for revenue 
sharing only this year. 

I am satisfied that the subcommittee 
has compiled an excellent hearing rec- 
ord which will enable us to go forward 
in the consideration of this important 
legislation with confidence that all par- 
ties at interest and all points of view 
have been heard. 

It is our intention to proceed to mark- 
up sessions just as soon as the necessary 
preparatory work has been completed. 
The subcommittee staff is now engaged 
in summarizing and analyzing the testi- 
mony of the witnesses as a basis for 
developing a document that will bring 
together the policy issues and alterna- 
tives for the subcommittee’s considera- 
tion. It should be noted that the subcom- 
mittee has before it more than 30 revenue 
sharing bills proposing a wide range of 
legislative approaches. 

It appears at this time that the sub- 
committee will be prepared to begin 
markup very early in the next session, 
possibly during the latter part of Janu- 
ary, depending upon when we return 
from the Christmas recess. 

Mr. BAUMAN: Mr. Speaker, will the 
gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for yielding to me. I would 
like to direct a few questions about the 
transition quarter provisions of the 
budget conference report to the distin- 
guished chairman. 

As I understand it, from the gentle- 
man’s explanation, these figures in the 
transition quarter portion of the con- 
ference report are no more than targets 
that will be reassessed early in the next 
year and possibly subjected to changes 
by a third concurrent resolution or a first 
concurrent resolution, depending upon 
which fiscal year. Is that correct? 

Mr. ADAMS The gentleman is correct. 
We are treating the transition quarter 
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exactly as though it were a fiscal year; 
in other words, we are subjecting it to a 
first resolution and a second resolution. 

This portion of the resolution is being 
treated as though it were the first con- 
current resolution for a fiscal year. 

When we have the next budget resolu- 
tion, be it the statutory one required to 
be reported by April 15, or a third con- 
current resolution reported by the Budg- 
et Committees, whichever is the earlier, 
we will treat the transition quarter provi- 
sions as in a second concurrent resolu- 
tion setting ceilings. 

Mr. BAUMAN. If the gentleman will 
yield further, after that explanation, I 
think it is proper to observe that the 
House as a whole and the gentleman's 
committee never really hod an occasion 
to study this transitional quarter and all 
of the aggregate figures for that quarter 
before us today in this conference re- 
port are before us for the first time. 

These figures are totally creatures of 
the other body and we had no delibera- 
tions except in the conference. Really 
this is the first time we have voted on 
these increased levels, is it not? 

Mr. ADAMS. This is the first time that 
the House has voted on it, and it is why 
we established targets. The Senate was 
insisting that these >e ceilings, and we 
said that it was not proper to do that. 
We had considered—and the gentleman 
well knows from his attendance on the 
floor and from following the appropria- 
tions bills—that the appropriations for 
the 3-month period have been wrapped 
in the appropriations bill. They have, for 
the most part, already been established 
as ceilings. The House has considered 
all of them piece by piece as they have 
gone through. Frankly, we felt that this 
procedure should simply continue, but 
there were at least two bills that have not 
yet been enacted that the Senate was 
concerned about that involved potential 
advance funding. That is why we acceded 
to the Senate request to place targets 
in the conference report. However, the 
House had not considered them and we 
refused to make them ceilings. 

Mr. BAUMAN. If the gentleman will 
yield further, the thing that concerns 
the gentleman from Maryland is that 
these transition figures provide for hefty 
increases in the public debt and in the 
deficit projected beyond the quarter. If 
these targets are followed we face greatly 
increased spending, outlays, national 
debt, and deficits in 1976. It seems to me 
that we are making 2 substantial change 
from what we had originally considered 
in the House of Representatives in Oc- 
tober. What I thought was going to be 
a very orderly procedure seems to be 
anything but orderly. It seems to me that 
we are being asked today to swallow 
whole something we really have had no 
chance to consider fully, with many seri- 
ous economic consequences. 

Mr. ADAMS. I might state to the gen- 
tleman from Maryland that the figures 
that are there is something that was not 
created by the Committee on the Budget. 
They bring before the House what the 
House and the Senate have done to date 
on the transition quarter, including esti- 
mates of certain mandatory spending 
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not yet enacted. That is the basis on 
which we are doing it. Then in the 
spring, the Members will have had 2 or 3 
months to decide whether or not they 
want these figures to remain permanent 
figures. 

Mr. BAUMAN. If the gentleman will 
yield further, I thank the gentleman 
for his explanation. I only observe that 
those who vote for this conference re- 
port put themselves on record for even 
greater increases in the deficit next year 
and another major increase in the na- 
tional debt next year. I, for one, will not 
support that. 

Mr. ADAMS. I might state to the 
gentleman that those are already in 
place in the appropriations bills, they 
have been placed in the 15-month appro- 
priations. That is one of the things I 
think the Members should understand 
about the Committee on the Budget and 
ceilings, that really we reflect what the 
House and the Senate have done. 

We do not create these figures. By the 
time the ceilings come into the second 
resolution we are at a point where we 
are basically reflecting House and Senate 
action. 

In some cases, it has not been possible 
to do this. I can anticipate—and the 
gentleman asked me about this re- 
peatedly while we were going through 
this process—when the supplemental 
comes up in the spring, if every program 
in here is included, plus the amount for 
New York, it may well be subject to a 
point of order. I have informed the chair- 
man of the Committee on Appropriations 
of that. 

Mr. Speaker, I think what the gentle- 
man has been asking for during the 
course of the year has happened; the 
ceiling on spending has been put on. 

Mr. BAUMAN. Mr. Speaker, I cer- 
tainly appreciate the gentleman’s ex- 
planation. I want the gentleman to know 
that I do not hold him personally respon- 
sible for the collective lack of wisdom of 
either body on these matters but it 
seems clear to me that this entire new 
budgetary process, which was supposed 
to hold down spending and deficits, is to 
be perverted into a method to cause and 
sanction still more of the same irrespon- 
sible spending policies we have had in 
Congress for years. 

Mrs, FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. ADAMS. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I wonder 
if the gentleman has any information 
for us concerning evidence from wit- 
nesses, or others, as to the effect of these 
continuing large deficits. Are they con- 
sidered to be absorbable by the economy? 
Is the committee alarmed or comforted 
by the evidence of witnesses? 

Mr. ADAMS. We have been comforted 
by the testimony of the witnesses, but, 
of course, there is reason for alarm. One 
of the reasons the Budget Act was passed 
was because the country was running 
continuing deficits, and it seemed that 
this was going to be our way of life. 
Certainly the gentleman in the well does 
not believe that is the way we should pro- 
ceed. 

Mr. Speaker, the witnesses before us 
indicated that with a deficit in the range 
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of $70 to $75 billion we would not achieve 
any crowding out in the money market. 
Some economists disagreed with that, 
and there was a debate about it. However, 
the majority of the members of the 
committee, both in the House and the 
Senate, were satisfied that the country 
could finance and move with this deficit 
level, with the caveat that these amounts 
not continue. All the economists who 
testified before us were in agreement that 
we could not continue the course of the 
past 4 years and continue adding on to 
the deficit each year, and we do not in- 
tend to do so. 

Mrs. FENWICK. Mr. Speaker, I thank 
the gentleman. 

Mr. ALLEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Tennessee. 

Mr. ALLEN. Mr. Speaker, I hope the 
gentleman will excuse me for asking this, 
but as a new Member I am not thorough- 
ly familiar with what has gone on before. 

As a point of inquiry and information 
to me, does this resolution call for less 
money or more money than is in the 
President’s budget? 

Mr. ADAMS. Mr. Speaker, the Presi- 
dent’s budget at the present time is ap- 
proximately between 1 and 2 percent 
lower than the resolution that is here. I 
say “approximately,” because one of the 
things we found in working with the 
Budget Act is that there are certain 
categories which in the opinion of the 
gentleman in the well will be corrected 
that produce a swing between the two 
sets of figures used. 

The key figure in these categories is 
the one for offshore oil receipts. Off- 
shore oil receipts are treated in the budg- 
et as negative expenditures. We tried to 
arrive at an agreement with the adminis- 
tration to use the figure of $6 billion as 
negative expenditures. 

The Senate, after days of conference, 
absolutely refused to accept that figure, 
so we have a figure now of $4.5 billion. 
Therefore, there is a swing of $1.5 billion 
between the administration's budget and 
the amount in the concurrent resolution 
here, and that is based on two different 
assumptions on negative expenditures. 

Mr. ALLEN. Then taking the point of 
view of the House on this offshore pro- 
posal, actually this is less than that con- 
tained in the President's proposal? 

Mr. ADAMS. The gentleman is correct. 

Mr. ALLEN. Mr, Speaker, I thank the 
gentleman. 

Mr. LATTA. Mr, Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, at the outset just let 
me say that I find it a real pleasure 
to work with the gentleman from the 
State of Washington (Mr. Apams), the 
chairman of this committee, and the 
members of this committee. Even though 
we cannot agree and do not agree on 
the resolution, it is a pleasure to work 
with the members of the committee. 

First, let me say that House Concur- 
rent Resolution 466 as reported by the 
Committee on the Budget and approved 
by the House on November 12, 1975, was 
unacceptable to me and the final vote 
indicated it was almost unacceptable to 
the majority of the Members of this 
House. 
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We have emerged from conference 
with a report which is even more unac- 
ceptable. I could not and did not support 
the conference committee report and my 
signature does not appear thereon. 

As I stated to the House when House 
Concurrent Resolution 466 was being 
considered, the resolution accepts the 
policy of deficit spending, agrees to huge 
and growing transfer payments, and 
Government involvement in the economy 
that I firmly believe is detrimental to the 
Nation. 

The conferees made the resolution 
more unpalatable, agreeing to a boost 
in spending and a deficit figure above 
the House figures. 

The aggregate budget figures as ap- 
proved by the House and Senate con- 
ferees are as follows: 


[in billions} 


Confer- 
ence 
agree- 
ment 


$300. 8 


House 
totals 


Senate 
totals 


Revenue 
Budget authority 
Outla: ir 


$301.8 


$300. 8 


8 74. 


Deficit 3 1 
Public debt 623. 2 +622. 6 


I might say it is regrettable that the 
House conferees generally agreed on 
more—rather than less—Federal spend- 
ing when the choices had to be made to 
accept either the House or Senate totals. 

For example, this budget resolution in- 
creases the public debt figure from $620.5 
billion House figure to $622.6 billion. It 
increases that deficit by exactly $2 bil- 
lion. The House provided $408 billion in 
budget authority as compared to the 
lower $406.2 billion in the Senate version, 
oor higher House figure was accepted in 
full. 

On the other hand, the Senate pro- 
posed a larger outlay figure, $375.6 bil- 
lion, as compared with $373.9 billion for 
the House. The figure agreed to was 
$374.9 billion, which is nearer the higher 
Senate figure. 

Coupling that high outlay figure with 
the low revenue amount that was agreed 
upon places the deficit at the staggering 
amount of $74.1 billion, or $2 billion over 
what the House resolution provided. 

The second concurrent resolution es- 
tablishes a floor on budget receipts of 
$300.8 billion. Setting such a floor on re- 
ceipts is unfortunate and undesirable. 
The American people want the Congress 
to cut Federal spending and the taxes 
that support such spending. Placing a 
floor on receipts eliminates this most im- 
portant option that the Congress should 
continue to consider. 

I might say that when we discuss the 
amount of the deficit contemplated for 
fiscal year 1976, we are talking about $203 
million of additional deficit each and 
every day—$203 million each and every 
day—in fiscal year 1976. This is what we 
are talking about, when we talk about a 
$74.1 billion deficit for the fiscal year. 


CALL OF THE HOUSE 


Mr. DEL CLAWSON, Mr. Speaker, I 
make the point of order that a quorum 
is not present. 
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I think it is very important that we 
get this message across to the Members. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. GIBBONS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 773} 


Heckler, Mass. Runnels 
Heinz Ruppe 
Helstoski St Germain 
Hinshaw Satterfield 
Horton Scheuer 
Howard Sebelius 
Burke, Fla. Jarman Seiberling 
Burton, John Jeffords Shuster 
Burton, Phillip Jenrette 
Casey Johnson, Colo. 
Chisholm Jones, Okla. 
Kemp 
Ketchum 
Kindness 
Landrum 
Litton 
Long, La, 
McClory 
McKinney 
Matsunaga 
. Melcher 
Metcalfe 
Meyner 
Moffett 
O'Hara 
Peyser 


Abzug 
Anderson, Ill, 
Andrews, N.C. 


Steiger, Ariz. 
Stokes 
Symington 
Teague 
Thompson 
Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Weaver 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Yates 
Zeferetti 


Risenhoover 
Roberts 
Roncalio 
Hechler, W. Va. Rose 
The SPEAKER. On this rollcall 335 
Members have recorded their presence 
by electronic device, a quorum. 


By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CONFERENCE REPORT ON HOUSE 
CONCURRENT RESOLUTION 466, 
SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET, FISCAL 
YEAR 1976 


The SPEAKER. The gentleman from 
Ohio (Mr. Latta) has the floor. 

Mr. LATTA. Mr. Speaker, let me say, 
just prior to the quorum call I had men- 
tioned a figure which I believe I should 
mention again, because I believe that the 
Members of the House and the Ameri- 
can people ought to keep this figure 
in mind. We really do not comprehend 
what a billion dollars is, and I certainly 
do not understand what $74.1 billion 
is, which is the amount of the deficit 
programed in this resolution. If you take 
your pencils and figure out how much 
this deficit programing will be per day 
during the fiscal year 1976, you will come 
up with a figure of $203 million every 
single day in fiscal year 1976. This is 
what we are talking about when we are 
talking about the deficit being pro- 
gramed under this resolution. 

This resolution establishes a floor on 
budget receipts of $300.8 billion. Setting 
such a floor on receipts, in my humble 
judgment, is both unfortunate and un- 
desirable. The American people want the 
Congress to cut Federal spending and the 


taxes that support such spending. Plac- 
ing a floor on receipts eliminates this 
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most important option that the Congress 
should continue to consider. 

The deficit I have already mentioned 
could even go higher; if, for example, 
costs of a variety of programs go up or 
the programs are expanded or new ones 
are added. 

Additionally, the amounts in the reso- 
lution do not include funding for the 
New York aid program. The resolution 
as agreed to in conference does little, if 
anything, to cut back on the frightening 
increases in Federal spending, due in 
large part to increases in so-called 
transfer payments. To the contrary, the 
budget figures agreed to by the majority 
of the conferees mostly accommodate 
what a host of separate programs will 
consume if we permit them to run their 
projected courses. The conference report 
represents a commitment to the various 
beneficiaries of these swollen Federal 
spending programs; it definitely is not 
a commitment to the benefit of the tax- 
payer and the public interest. 

Taxpayers across the Nation know 
that the President has called for a 
sizable tax cut accompanied by a firm 
limit on spending the following fiscal 
year. So far, he has been rebuffed by a 
majority in the Congress. The taxpayers 
should also know that it is the very kind 
of legislation we are considering today, 
calling for outrageously high levels of 
Federal spending, which can prevent a 
tax cut proposal of the size recommended 
by the President from becoming a 
reality. 

The American taxpayer and our free 
enterprise system certainly deserve more 
consideration than is given under this 
budget resolution. In fiscal year 1976, 
approximately $170 billion will be spent 
in income transfer payments. The pri- 
vate sector of the economy bears the 
major burden of producing the goods 
and services necessary to support such 
transfers. To continue to strap the tax- 
payer and to stifle the private sector 
with Government regulations can do 
immense harm to the individual initia- 
tives which have developed this Nation 
to the preeminence it enjoys today. 

The action taken on this budget reso- 
lution is certainly not, in my opinion, 
symbolic of how the new budget process 
should work. I believe it must be used to 
place needed discipline and restraints on 
our runaway Federal spending. Unfortu- 
nately, we have done little more than 
talk about budget control and we hear 
it in this resolution in name only. 

When I accepted an assignment to 
this Budget Control Committee, I firmly 
believed that we would really bite the 
bullet, so to speak, and cut back on Fed- 
eral spending. I must admit, I have seen 
very little evidence of such an effort in 
this committee to date. 

The conferees have brought back to 
the House figures which will apply to 
the July-through-September transition 
quarter next year. House Concurrent 
Resolution 466, as approved by the 
House, did not contain such figures. 
While the amount for fiscal year 1976 in 
the resolution will amount to ceilings, 
the transition quarter aggregate as ap- 
proved by the conference will serve as 
targets. 
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The intention is to convert these into 
ceilings in the next resolution, which 
should be either a third resolution for 
this fiscal year or the first resolution for 
fiscal year 1977, next spring. 

Though I approve of the concept of 
including amounts for the transition 
period, the figures adopted simply pro- 
vide for spending to continue at about 
the fiscal year 1976 level. This again is 
simply the old approach of budget ac- 
commodation. It certainly does not de- 
serve the name of budget control. 

Mr. Speaker, as was pointed out in 
our minority dissent on House Concur- 
rent Resolution 466, the country desper- 
ately needs evidence that the Congress 
is at least preparing to bring mounting 
Federal spending under control. This res- 
olution does nothing to provide such evi- 
dence. It once again postpones the time 
when this Congress must accept such 
responsibility and get down to the nec- 
essary task of meaningful budget control. 

Mr. FRENZEL. Mr. Speaker, I intend 
to vote against this unnecessarily ex- 
travagant resolution. I do so with some 
regret because I strongly support the 
budget process and I appreciate the ef- 
forts of the committee and of its distin- 
guished chairman, the gentleman from 
Washington (Mr. ADAMS). 

This year, Republicans have increas- 
ingly been forced to vote negatively on 
budget and spending matters. The role 
of nay-sayer is not a pleasant one, but 
given our soaring deficits, and given our 
Democrat leadership’s adamant refusal 
to set a spending ceiling, it is the only 
responsible role. 

The new procedures under the Budget 
Reform Act are good. The committee has 
worked hard. It may even have saved a 
few dollars. It surely will save more dol- 
lars in the future. I encourage the com- 
mittee and congratulate it, but I give it 
no prizes for effectiveness so far. 

The committee’s work has been lav- 
ishly praised on this floor. If the praise 
applies only to work expended, I con- 
cur. If the praise is intended to apply to 
the committee’s product, I vigorously 
disagree. 

Why do we praise a resolution which 
confirms a $75 billion deficit for this 
fiscal year? Wh) do we praise the result 
of a simple amalgation process by which 
the committee merely assembled the 
“want lists” of all the other authorizing 
committees? Whoopee. The committee 
has brought us $75 billion worth of red 
ink. What a triumph. 

The 1 year budget practice session in 
which this House has indulged, has 
proved conclusively that Congress is 
totally unwilling to limit its wild spend- 
ing. It has proved that the only way to 
control congressional profligacy is to vote 
a spending ceiling. 

I shall vote against this resolution, not 
only because it is irresponsibly extrava- 
gant, but also because it seems to confuse 
some people into the belief that there is 
some congressional control of spending, 
when, in fact, our spending is still fully 
out of control. 

Mr. FISHER. Mr. Speaker, the work 
done by the Budget Committee and its 
distinguished chairman in bringing this 
concurrent resolution forward and in 
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catrying out the mew congressional 
budget procedures has been outstanding. 
For the first time a good measure of or- 
der, even sanity, has characterized the 
way the Congress deals with the budget. 
As one who before coming to this House 
strongly advocated the new process in 
speeches and writing, I have to say I am 
proud now to be a participant in this re- 
form. 

The sterner test of our new budget pro- 
cedures will come next year as the Con- 
gress develops budget ceilings and guide- 
lines for fiscal year 1977, this time with 
the budget legislation in full operation. 
I am optimistic that the House and the 
Congress as a whole will perform so as 
to gain the confidence of the American 
people that sensible budgeting can be 
achieved. I pledge that I will work to- 
ward that goal. 

Looking ahead to next year’s budget 
I sincerely hope the Budget Committee 
will work out guidelines that will give 
the Nation a conservative budget, bring 
the mounting expenditures under con- 
trol, and if possible reduce the deficit. 
This past year, 1975, the widespread eco- 
nomic recession, the worst for several 
decades, has made such a budget difficult 
to achieve. But with a continuing im- 
provement in employment, business, and 
the economy generally it should be possi- 
ble to turn this around. The economic 
pickup, especially if its momentum in- 
creases, will automatically bring lower 
outlays for unemployment and welfare 
compensation plus higher tax revenues as 
employment and incomes rise and busi- 
ness makes more profit. In addition, the 
return of better times means that other 
Government programs can be restrained 
and many actually cut. These measures 
will also help to check further inflation. 
The time to take these steps is during the 
early months of 1976 as a planned part 
of the new budget process in preparation 
for fiscal year 1977 and not, as the Presi- 
dent has proposed, before the whole 1977 
budget—revenues, detailed outlays both 
to be authorized and actually spent, def- 
icit, debt—has been developed by the 
administration and presented to the 
Congress next January in the regular 
course of action. 

This is the road the Government must 
travel if America is to break loose from 
the financial trap it is caught in. The 
challenge is to make use of the new, more 
orderely budget procedures to help re- 
strain Government outlays, reduce the 
deficit, and restore full financial sound- 
ness to the operation of our Government. 
Unless these things are done, beginning 
next year, our troubles will only mount 
and become increasingly difficult to deal 
with. 

Mr. AMBRO. Mr. Speaker, I rise in 
opposition to the conference report to 
accompany House Concurrent Resolution 
466, the second concurrent resolution on 
the fiscal year 1976 budget. I would like 
to take this opportunity to make it clear 
to you and to the Members of this House 
just why I am taking this action. 

First of all, I wish to state unequivo- 
cally that I strongly favor the concept of 
a congressional budget which sets pa- 
rameters for congressional action on all 
spending and revenue-raising legisla- 
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tion. I think that the philosophy behind 
and the procedures surrounding the Bud- 
get and Impoundment Control Act (P.L. 
94-344) are most laudable. As such, I 
have cast affirmative votes on all of the 
legislative actions brought to the Floor 
dealing with the fiscal year 1976 budget, 
thus far. 

However, I find that now, in spite of 
my approval of the congressional budget- 
making process, I must record a dissent- 
ing vote as a protest against what seems 
to have become a “creeping deficit.” The 
first concurrent budget resolution that 
we enacted last spring contained a defi- 
cit level of $68.8 billion, considerably 
higher than the $60 billion that President 
Ford dramatically indicated—by drawing 
a line with a flourish—he would not ex- 
ceed. Then, in this second budget resolu- 
tion, we were presented with a deficit 
limit of $72.0 billion based on a continu- 
ing failure of the economy to improve, 
and some new authorizations enacted by 
Congress in the interim. Frankly, I was 
concerned and alarmed at this $4 billion 
increase, but I was persuaded by the im- 
portance of the “principle” of a congres- 
sional budget to vote in favor of House 
Concurrent Resolution when it was con- 
sidered by the House in November. 

Now, with this conference report, we 
are again being asked to approve yet a 
larger deficit: $74.1 billion. This is a $6 
billion increase over our own original 
deficit level—an increase of almost 10 
percent! 

Mr. Speaker, I feel very strongly that 
the citizens of this Nation are imploring 
us to take a very hard-nosed approach to 
Government spending so that the “busi- 
ness-as-usual” spiraling of the deficit 
can be curtailed. It is in this spirit, that 
I vote against the conference report on 
House Concurrent Resolution 466. 

Mr. DANIELS of New Jersey. Mr. 
Speaker, I rise in strong support for the 
conference report on the second con- 
gressional budget resolution, House Con- 
current Resolution 466. 

Passage of the conference report will 
complete the first-year implementation 
of the new budget control system, which 
is designed to provide for a strong con- 
gressional role in the annual budget 
process and for a greater congressional 
responsibility in the formulation of na- 
tional economic goals. 

This new congressional budget proc- 
ess is intended to give Congress better 
control over spending, enable it to set 
priorities within the budget and relate 
spending to revenues. This is an historic 
step we have taken, and I urge my col- 
leagues to commit themselves to sus- 
taining ‘its momentum. The need for a 
rational and effective budget process has 
never been more apparent. The economy 
is just emerging from both double-digit 
inflation and a deep recession: Even with 
a strong recovery, we can expect that 
unemployment will remain unacceptably 
high for some time to come. At the same 
time, we are still grappling with the 
problem of inflation, which erodes the 
earning power of American citizens and 
forces some to make great sacrifices in 
order to survive. 

Mr. Speaker, improved budgetary pro- 
cedures alone cannot solve all of the Na- 
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tion’s economic problems. We will need 
to coordinate this effort with a wide 
range of policy measures, including ef- 
forts to strengthen competition and pro- 
ductivity and assure an adequate volume 
of capital investment. But it is clear to 
me that an effective and proper use of 
the budget process will be essential for 
reconciling high unemployment and rea- 
sonable price stability. 

To a large extent, long-term prospects 
for containing inflation will depend upon 
our commitment and resolve to keep 
Federal expenditures under contro] and 
to make budgetary decisions that result 
in more rational and productive alloca- 
tions of fiscal resources. 

Admittedly, this will not be an easy 
task: but it is essential that we face it 
squarely. 

As my colleagues are aware, the Con- 
gressional Budget Control and Impound- 
ment Act of 1974—Public Law 93-344— 
provides that after adoption of this sec- 
ond resolution, it is not in order for 
either the House or the Senate to con- 
sider legislation which would either re- 
duce revenues below the specified level— 
which is $300.8 billion—or increase 
spending above the budgeted level— 
which is set at $374.9 billion in this re- 
port. If the House or Senate believes it 
necessary to reduce revenues or increase 
spending, an emergency waiver must be 
obtained or a new budget resolution 
adopted. 

Mr. Speaker, I commend my colleagues 
who have worked so hard on this report, 
and I urge all of my colleagues to join 
with me in supporting this landmark 
legislation. 

Mr. ADAMS. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 189, nays 187, 
not voting 58, as follows: 
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Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Carney 

Casey 


Clay 
Collins, Til. 
Conte 
Cornell 


Bingham 


Hannaford 
Harris 
Hayes, Ind. 
Hicks 
Hightower 
Holland 
Holtzman 
Howe 
Hungate 
Jacobs 
Johnson, Calif. 
Jones, Ala. 
Jones, Okla. 
Jordan 


Lloyd, Calif. 
Long, La. 
McCormack 
McFall 
McKay 
Macdonald 


Abdnor 
Ambro 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Biester 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 


Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R: W. 
de la Garza 
Dellums 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Emery 
English 
Esch 
Evans, Ind. 
Fenwick 
Findley 
Pish 
Fithian 


Mezvinsky 
Mikva 

Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Ma. 
Moakley 
Mollohan 
Moorhead, Pa. 


Nolan 

Nowak 

Oberstar 

O'Neill 

Patten, N.J. 

Patterson, 
Calif. 

Pattison, N.Y. 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Rangel 

Rees 

Reuss 

Richmond 

Riegle 

Risenhoover 


NAYS—187 


Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 


Hechler, W. Va. 
Hefner 
Henderson 
Hillis 

Holt 
Hubbard 
Hughes 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jeffords 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Tenn. 
Kasten 
Kastenmeier 
Kelly 

Kemp 
Kindness 
Lagomarsino 
Latta 

Lent 

Levitas 
Lloyd, Tenn. 
Long, Md. 
Lott 

Lujan 
McClory 
McCioskey 
McCollister 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
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Rodino 
Roe 
Roncalio 
Rooney 
Rose 


Rosenthal 
Rostenkowski 
Roush 

Roybal 

Russo 

Ryan 

St Germain 
Sarbanes 
Seiberling 


Stratton 
Studds 
Thornton 
Traxler 
Tsongas 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Whalen 
White 
wilson, Tex. 
Wirth 

wolff 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 


Mann 
Martin 
Mathis 
Milford 
Miller, Ohio 
Mills 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mosher 
Mottl 
Myers, Ind. 
Myers, Pa. 
Natcher 


Ottinger 
Passman 
Pettis 
Poage 
Pressler 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Regula 
Rhodes 
Rinaido 
Robinson 
Rogers 
Rousselot 
Runnels 
Ruppe 
Santini 
Sarasin 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Spence 
Stanton, 

J. William 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 


Taylor, N.C. 
Thone 


Treen 
Vander Jagt 
Waggonner 
NOT VOTING—58 


Anderson, Ill. Hébert Sebelius 


Heckler, Mass. Sikes 
Heinz 


Snyder 
Stanton, 
James V. 
Stark 
Stokes 
Symington 
Teague 
Thompson 
Udall 
Uliman 
Van Deerlin 
Weaver 
Whitehurst 
Wilson, C. H. 
Wright 
¥ 


ates 
Zeferetti 


Helstoski 
Hinshaw 
Horton 
Howard 
Jenrette 
Ketchum 
Landrum 
McHugh 
Metcalfe 
Meyner 
Michel 
Moffett 
O'Hara 
Patman, Tex. 
Peyser 


Burton, John 
Burton, Phillip 
Chisholm 
Conyers 
Corman 

Davis 

Diggs 
Erlenborn 
Eshleman 
Flynt 

Ford, Mich, 
Gaydos 
Harrington 
Harsha Roberts 
Hays, Ohio Scheuer 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Zeferetti for, with Mr. Hébert against. 

Mr. Horton for, with Mr. Badillo against. 

Mrs. Chisholm for, with Mr. Charles H. 
Wilson of California $ 

Mr. Patman for, with Mr. Flynt against. 

Mr. Weaver for, with Mr. Michel against. 

Mr. Thompson for, with Mr. Heinz against. 

Mr. Brooks for, with Mr. Anderson of Ii- 
nois against. 

Mr. Hays of Ohio for, with Mr. Erlenborn 
against. 

Mr. Stack for, with Mr. Snyder against, 

Mr. Wright for, with Mr. Burke of Florida 
against. 

Mr. Yates for, with Mr. Whitehurst against. 

Mr. Teague for, with Mr. Conyers against. 

Mr. Stokes for, with Mr. Sikes against. 

Mr. Diggs for, with Mr. Harrington against. 


Until further notice: 

Mr. Metcalfe with Mr. John L. Burton. 
Mr. Davis with Mr. Ford of Michigan. 
Mr. Corman with Mr. Jenrette. 

Mr. Phillip Burton with Mr. O'Hara. 
Mr. Helstoski with Mr. Scheuer. 

Mr. Howard with Mr. Roberts. 

Mr. Landrum with Mr. James V. Stanton. 
Mrs. Meyner with Mr. Udall. 

Mr. Moffett with Mr. Van Deerlin. 

Mr. Symington with Mr. McHugh. 


Messrs. LUJAN and RINALDO 
changed their vote from “yea” to “nay.” 

Mr. ALLEN changed his vote from 
“nay” to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 


GENERAL LEAVE 


Mr. ADAMS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


CONFERENCE REPORT ON H.R. 8122, 
MAKING APPROPRIATION FOR 
PUBLIC WORKS, FISCAL YEAR 
1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
I call up the conference report on the 
bill (H.R. 8122) making appropriations 
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for public works for water and power de- 
velopment and energy research, includ- 
ing the Corps of Engineers—Civil, the 
Bureau of Reclamation, power agencies 
of the Department of the Interior, the 
Appalachian regional development pro- 
grams, the Federal Power Commission, 
the Tennessee Valley Authority, the Nu- 
clear Regulatory Commission, the En- 
ergy Research and Development Admin- 
istration, and related independent agen- 
cies and commissions for the fiscal year 
ending June 30, 1976, and the period end- 
ing September 30, 1976, and for other 
purposes, and ask unanimous consent 
that the statement of the managers be 
read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 10, 1975.) 

Mr. EVINS of Tennessee (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the further reading of the 
statement be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 

The SPEAKER. The gentleman from 
Tennessee is recognized. 

Mr. EVINS of Tennessee. Mr. Speaker, 
we bring you today the conference report 
on the bill (H.R. 8122) making appro- 
priations for public works for water and 
power development and energy research 
for fiscal year 1976 and the transition 
quarter. 

The report represents a reasonable 
compromise between the provisions 
adopted by the House and the Senate. 

As I stated when this bill was passed 
by the House on June 24, this is a sig- 
nificant bill—an important bill—a bill 
that touches the lives of virtually all 
Americans. 

The bill represents a substantial in- 
vestment in the future of America and in 
the future needs of our country. 

The public works appropriations bill 
has been described as an “all-American 
bill,” because this bill helps build Amer- 
ica. 

This bill constitutes a strong and con- 
tinuing response to the energy crisis. 

Let me briefly summarize the action 
to date on this appropriation measure. 
When this bill passed the House on June 
24, 1975, it was passed by a vote of 377 
to 28. The bill passed the Senate on De- 
cember 5, 1975, by a vote of 81 to 5. The 
bill has languished in the Senate and 
been delayed pending completion of 
ERDA authorization legislation. 

The conference report which we bring 
to you today is a good one, a balanced 
conference report. Balanced between en- 
ergy research and public works. 

This report provides capital assets for 
the Nation—jobs in this period of reces- 
sion and high unemployment—and power 
on-the-line to assist in relieving the en- 
ergy crisis. 

We had a good conference—an exten- 
sive conference. 
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Following House action on the measure 
the Senate considered a supplemental 
budget request—an amended budget re- 
quest—which added substantially to the 
bill. 

I want to emphasize that this supple- 
mental budget request was in the amount 
of $242,700,000, and a substantial part 
of this request was for energy research 
and development. 

The conferees agreed on an increase 
of $140,750,000 over the total budget rec- 
ommendation of the administration— 


the original request and the amended or 
supplemental request. 

For the transition the con- 
ferees agreed on a budget of $74,403,000 
over the total budget request. 

I want to point out further that the 
conference report is $48,748,000 under 
the Senate bill, again including the sup- 
plemental budget requests. 

The conference report carries an ap- 
propriation of $215,511,000 over the 
House bill because of the Senate action 
with the amended budget. 

I repeat, however, that the conference 
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action is $48,748,000 under the Senate 
bill, with the amended budget. Overall, 
we are recommending a total of $7,440,- 
912,500 for fiscal year 1976 and $2,115,- 
033,000 for the transition quarter. 

This figure is only 2 percent over the 
budget requests—original and amend- 
ed—of the administration. 

I want to insert at this point in the 
Recor a table outlining the conference 
action by appropriation item compared 
with 1975 appropriations, the 1976 budg- 
et request and the actions of the House 
and Senate. 


CONFERENCE SUMMARY—PUBLIC WORKS-ERDA APPROPRIATION BILL, 1976 


New BA 
fiscal 

r 

isis 


TITLE I—ENERGY RESEARCH AND DEVELOP- 
MENT ADMINISTRATION (EXCEPT FOSSIL 
FUELS RESEARCH DEVELOPMENT) 


Operating expenses. 

a =: Transition period. 

Plant and capital equipment_ 
Transition 


Total, titie 1 
Transition period 


New BA 

House 
1976/ 
transition 


New BA 
estimates 


1976/ 
transition 


TITLE 11—DEPARTMENT OF DEFENSE— 
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Bureau of Reclamation 
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Upper Colorado River Storage Project.. 
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Bonneville Power Administration Fund 


133,500,000 ........-- 


Transition petiod..._......-..--... 
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CONFERENCE SUMMARY—PUBLIC WORKS-ERDA APPROPRIATION BILL, 1976—Continued 


New BA 
enacted 


beret 


Bonneville PowerAdministration Fund—Cont, 


Operation and maintensnes___......-......-- 
Transition period. _...._.- 


Southeastern Power Administration 


Operation pt nomen + aa Me we 


946, 000 
jon = 


Southwestern Power Administratioo 
Construction. 


Operation and maintenance. 
Transition period. 


5, 795, 000 


New BA 
conference 
19; 


New BA 
estimates 


9 
transition transition 


Conference Conference 
compared 
with fiscal 
year 1975 
enacted 


- —$38, 500,000 .... 


$1, 024, 000 
263, 000 
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38 
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E 
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Transition period.. 


Total, titie IT. a 
Transition “period. _ e 


TITLE IV—INDEPENDENT OFFICES 
(EXCLUDING ERDA) 


Appalachian Region Commission: Salaries aud 
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Appalachian Levee yp puot t programs 
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Delaware River Basin Commission. 
Salaries and expenses 
Transition period x 
Contribution to Delaware River Basim 
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Transition period 
ae Commission on the Potomac River 
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Transiti 
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Memoranda: 
Appropriations to liquidate contract authori- 
zations. 


es 
= 6 194, 295,.000 


Transition period. 
Total appropriations, including appropriations 
to liquidate contract authorizations 
Transition period 


3,816 476,500 3, 402, 505, 500 


75, 188,000 ' 987, 750, 000 _ 


, 225, 401, 500 7, 489, 660,500 7, 440, 912, fd 
* 100, 728,000 2, 104, 126, 000 2 115, 033, 


3, a 162, 
10, 530, 
440, 


17, 440, 000 7, 17, 440, 000 
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7, 242, 841,500 7,507, 100,500. 7,458, 352, 500 
2, 102, 228, 000 2,105, 626, 000 2, 116, 533, 000 


Mr. Speaker, the largest amount in the 
conference report is for the Energy Re- 
search and Development Administration. 
The ERDA total is $4,038,407,000 for 
fiscal year 1976 and $1,127,283,000 for the 
transition quarter. 

The amount agreed to by the conferees 
for ERDA represénts—as I said—a vig- 
orous response to the energy crisis by the 
Subcommittee on Public Works Appro- 
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priations in both the House and the Sen- 
ate. 

The energy crisis confronting America 
is one of the greatest challenges in the 
Nation’s history. 

We must plan for the future. 

This conference report represents both 
an immediate and long-term effort to 
solve the problems of the energy crisis 
and unemployment. 


51, 425,000 . 


2, 385 000 


000 
, 500, 000 1, 500, 000 
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4, 403,000 14, 305, 000 


And we Ave taken: steps in conference 
toward the goal of achieving American 
self-sufficiency in energy by speeding up 
and increasing research and develop- 
ment programs for new and abundant 
sources of energy. 

I realize that it is difficult to reconcile 
all points of view. 

I realize that some want more funding 
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for certain programs and projects while 
others want less funding. 

In the conference report we struck a 
balance. 

We have made some reductions be- 
cause of slippages and the lateness in the 
year. One-half of the year passed. 

Yet there were substantial increases 
provided over last year. 

The report contains $82,700,000 in 
fiscal year 1976 for solar energy research 
and development expenditures—an in- 
crease of $73,,930,000 over the fiscal year 
1975 funding level of $8,770,000 for solar 
energy. 

A total of $31,170,000 is provided for 
geothermal expenditures—an increase of 
$17,370,000 over the $13,800,000 for fiscal 
year 1975. 

Fusion offers the Nation one of the 
most promising source of abundant en- 
ergy ever conceived, and the bill contains 
$120,000,000 in expenditures for research 
and development of fusion power—an 
increase of $34,970,000 over last year’s 
funding level of $85,030,000. 

A total of $11,830,000 is provided for 
expenditures of electrical power trans- 
mission research and development—a 
significant increase over the $6,372,000 
for last year. 

Conference action provides $14,000,000 
in expenditures for development of en- 
ergy storage technology—$8,200,000 over 
last year’s appropriation. 

Funding for these programs in the 
transition quarter has also been signif- 
icantly increased. 

So it is clear the conferees recognize 
the severity of the energy crisis and were 
determined to push ahead to energy self- 
sufficiency through sound policies and 
programs and the allocation of the neces- 
sary resources to solve this problem in 
the public interest. 

Mr. Speaker, the conference report also 
represents a continuing effort by my 
subcommittee to develop the Nation’s 
water resources in a sound and orderly 
manner. 

Water is one of our Nation’s most 
valuable resources. Its availability is 
essential to the very existence of com- 
munities and the operation and expan- 
sion of industry and economic develop- 
ment—to the growth of crops and the 
provision of power by hydropower facili- 
ties. 

The conferees agreed to $2,125,607,000 
in fiscal year 1976 and $654,617,000 in 
the transition quarter for the U.S. Corps 
of Engineers. 

The report provides $675,344,000 in 
fiscal year 1976 and $186,989,000 in the 
transition quarter for the Bureau of 
Reclamation. 

The projects funded by these appro- 
priations will serve the Nation in many 
ways—communities and businesses will 
receive water supplies, communities will 
be protected with flood control, energy 
will be generated by hydropower facili- 
ties, commerce will be increased along 
inland waterways, food will be grown on 
irrigated acreage, and widespread recre- 
ation benefits will be made available to 
millions of Americans. Jobs will be pro- 
vided and capital assets will be assured. 

In addition, these projects of the Corps 
of Engineers and the Bureau of Reclama- 
tion will provide jobs in this period of 
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high unemployment and economic reces- 
sion. 

Further, these projects provide power- 
on-the-line to assist in relieving the 
energy crisis. 

I want to point out that of the 15 
new planning starts added by the House 
for the Corps of Engineers, the Senate 
deleted 10. Five were restored in con- 
ference action. 

Of the 19 new construction starts 
added by the House for the Corps, 10 
were deleted by the Senate and 5 were 
restored by the conference action. 

Overall the conference report pro- 
vides for 497 planning or construction 
projects of the Corps of Engineers and 
the Bureau of Reclamation. 

There are a few minor typographical 
errors in the joint statement which I 
will address at this point: 

On page 8, amendment No. 6. The 
amount proposed by the Senate should 
be $941,292,000. 

On page 10, amendment No. 10. The 
appropriation should be $66,836,000. 

On page 44, delete “land acquisition” 
for the Applegate Lake, Oregon project. 

On pages 58 and 59 the figures for 
Southern Nevada water projects, Nevada 
should be minus $250,000 in each in- 
stance. 

On page 61 under Tennessee Valley 
Authority. The amendment number 
should be 51. 

On page 63 the amount for conference 
agreement compared with budget esti- 
mates of new (obligational) authority, 
fiscal year 1976 should be $147,750,000. 

The $250,000 approved for the South- 
ern Nevada water project in 1976 and the 
$250,000 provided in the transition pe- 
riod is for planning. 

In summary, Mr. Speaker, I repeat, 
this is a good bill—a vital and impor- 
tant conference action that will pro- 
vide for jobs and employment, power on 
the line, and capital assets for the Na- 
tion—In addition, an extensive and ac- 
celerated program of energy research 
and development, that is needed, is pro- 
vided. 

I urge adoption of the conference re- 
port. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. EVINS of Tennessee. I yield to the 
distinguished gentlewoman from New 
Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
my distinguished chairman for yielding. 

I congratulate the gentleman from 
Tennessee on this splendid conference 
report. 

I have only one question which con- 
cerns page 38 of the report, where it is 
shown, at the bottom of that list, that 
there are plans for the Passaic River, re- 
ferred to as the Passaic River plan. It is 
to be under the Corps of Engineers and 
the plan is very strenuously objected to 
by municipalities in my district. On two 
of the three counties involved, in fact, in 
the river basin of the Passaic, the free- 
holders have issued resolutions against 
this plan. 

I would like to register here my earnest 
hope—that the plan has been modified— 
that this plan with whatever modifica- 
tions are found necessary, will be sub- 
mitted according to law to the commu- 


December 12, 1975 


nities of those counties so that they can 
pass upon the plans before any action is 
taken. 

Mr. EVINS of Tennessee. I thank the 
gentlewoman for her comment. 

Mr. ALLEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. EVINS of Tennessee. I yield to the 
gentleman from Tennessee (Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank my 
distinguished colleague and friend from 
fes aa and the dean of our delega- 

ion. 

I ask the gentleman, does this bill 
include funds for cleaning up the Cum- 
berland River sọ Nashville and the other 
communities in the area will have clean 
waters? 

Mr. EVINS of Tennessee. I would like 
to say to the gentleman that we have in 
this conference report $150,000 for the 
metropolitan region of Nashville for 
studies of water needs and for industrial 
and community needs and other pur- 
poses. 

Mr. ALLEN. I thank the gentleman. 

Mr. SLACK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. EVINS of Tennessee. I yield to the 
distinguished gentleman from West Vir- 
ginia, a valued member of the Public 
Works and Appropriations Subcommit- 
tee (Mr. SLACK) . 

Mr. SLACK. Mr. Speaker, I thank the 
gentleman for yielding. 

My question, Mr. Speaker, is this. 
Under the construction account for sec- 
tion 32, streambank erosion control, the 
House earmarked certain projects. 

Am I correct in stating that, as the re- 
sult of this conference, the funds ear- 
marked in the House report are still ear- 
marked as provided in the House report. 

Mr, EVINS of Tennessee. The gentle- 
man is correct in his interpretation. 

Mr. SLACK. Mr. Speaker, I thank the 
gentleman. 

Mr. ROUSH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. EVINS of Tennessee. I yield to the 
gentleman from Indiana. 

Mr. ROUSH. Mr. Speaker, I shall vote 
“no” on this conference report. I recog- 
nize and appreciate the long hours and 
hard work which went into this bill by 
the distinguished gentleman from Ten- 
nessee, the chairman of the subcommit- 
tee. I also readily recognize that the great 
majority of the projects included in this 
bill are worthy projects. They are pro- 
jects which not only meet the legal re- 
quirements of feasibility but also serve a 
public need. My “no” vote is a vote of 
protest. There are projects included 
which are doubtful insofar as feasibility 
is concerned and which are detrimental 
to the public welfare. I would single out 
two projects in particular which have 
been funded for my own home State of 
Indiana which should be cast aside as not 
feasible and unsound. I am particularly 
referring to the Big Pine Lake project for 
which construction money in the sum of 
$550,000 for fiscal year 1976 and $1,300,- 
000 for the transition period has been 
approved; and the Wabash River naviga- 
tion project investigation with the sum 
of $325,000 for fiscal year 1976 and $75,- 
000 for the transition period being ap- 
proved. 

To fund these projects is a waste of 
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taxpayers’ money. Again, Mr. Speaker, I 
ee ernie a 
general approval, vote “ni show 
my disapproval of the inclusion of the 
projects referred to. I shall at a later 
time detail my objections to these proj- 
ects. 


Mr. JONES of Alabama. Mr. Speaker, 
will the gentleman yield? 

Mr. EVINS of Tennessee. I yield to the 
gentleman from Alabama. 

Mr. JONES of Alabama. Mr, Speaker, 
I want to commend the chairman of the 
subcommittee and the members of the 
Committee on Appropriations and Public 
Works and the conferees on a splendid 
conference report. It shows that the 
members of the Public Works foncerrias 
tions Subcommittee are tho’ 
totally familiar with the great needs a 
requirements of our country and they 
have dedicated their knowledge and their 
usefulness to bring forward a splendid, 
worthwhile and usable instrument, for 
the future building of our Republic. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I thank the gentleman. 

Mr. Speaker, I yield such time as he 
may consume to the ranking minority 
member of the committee, the gentle- 
man from Indiana (Mr. Myers). 

Mr. MYERS of Indiana. Mr. Speaker, 
the chairman of the committee has given 
his usual outstanding job in presenting 
the contents of this conference report. 
Frequently conferences have difficulty in 
resolving some of the hard differences 
between the other body and this body, 
particularly in the area of public works 
and the very much needed energy re- 
search areas. This conference was one 
of the most successful and the number of 
differences between the House and Sen- 
ate were worked out easier than any con- 
ference I have ever had the privilege of 
serving on. 

As the chairman said, we have some 
extremely high priority items in this 
conference report, dealing with needed 
energy, water resources, transportation 
and control of floods and so on. Every 
Member of this House can easily support 
this conference report. It is one that fs 
a compromise between the other body’s 
version, which was much higher than 
ours, and ours, which came in below the 
budget. 

I do not suppose any Member can say 
we all got completely what we asked for 
or would like to have had; but it is a 
compromise and a very fine one. 

I hope every Member can see fit to 
support this public works appropriation 
bill for this year. 

As the chairman has said, it has come 
on rather late in this session, but this 
certainly was no fault of this committee. 
We have been ready since June to go to 
conference and resolve this, so at this 
time I do not think we can afford to 
delay any longer these much-needed ap- 
propriations programs—for public works, 
for water and power development and 
energy research. 

At this time, Mr. Speaker, I yield 5 
minutes to the genfleman from Pennsyl- 
vania (Mr. MCDADE) . 
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Mr. McDADE. Mr. Speaker, I take 
this time to offer my congratulations 
first to the able gentleman from Tennes- 
see (Mr. Evins) for the fine job he has 
done with this bill, and to the ranking 
minority member, the gentleman from 
Indiana (Mr. Myers), and to the other 
members of the subcommittee. I see on 
the floor the gentleman from Mississippi 
(Mr. WHITTEN), the gentleman from 
Massachusetts (Mr. Boranp), and the 
gentleman from California (Mr. BURG- 
ENER). They have done with this bill, as 
they have in the past, outstanding work 
on behaf of the Nation, and I must say 
specifically that they have assisted the 
people of my State with a tremendously 
complex and difficult problem, the bot- 
tom line of which is whether or not we 
can get on to remedying what is per- 
haps the most dangerous highway sit- 
uation that exists in my State. 

I serve with the gentleman from 
Tennessee on the HUD, Science Sub- 
committee, under the able chairman- 
ship of the gentleman from Massachu- 
setts. I serve with him on the Small 
Business Committee and as a member of 
the full Committee on Appropriations. 
I think he has done an outstanding job, 
and I am grateful to him and the people 
of the State of Pennsylvania are grate- 
ful to him. 

I would, if I may for purposes of legis- 
lative history, simply like to direct a 
question to my able colleague with re- 
spect to the language which appears on 
page 16 of the conference report. On 
page 16, with respect to the Tocks Island 
item, the following sentence appears: 

The use of the remaining funds is sub- 
ject to action by the authorizing commit- 
tees. 


My purpose in directing this inquiry 
is just to determine that the conferees 
on this bill use that word advisedly, and 
seek to get a positive expression from the 
Public Works Committees of both 
Houses, not necessarily rising and it 
need not rise to the level of the com- 
mittee authorization, but positive action 
and concurrence on these funds. 

Mr. EVINS of Tennessee. The gentle- 
man is correct in his interpretation. The 
committee of conference meant any ac- 
tion by the Committees on Public Works 
of both the House and the Senate. This 
could be legislative action; this could 
be direction by the committee in a reso- 
lution, or it could be other action which 
he eee might take to release the 

unds. 

Mr. McDADE. May I say to the gen- 
tleman from Tennessee again that I ex- 
press to him and to the other members 
of the committee, including my col- 
league from Indiana, my gratitude. I 
know the committee faced an incredibly 
difficult situation with our friends on the 
other side of the Capitol Building, and 
I think the work the subcommittee has 
done to try to resolve this particular 
problem represents an outstanding job, a 
skillful job on a situation which repre- 
sents a very difficult problem for the 
people of my State. I want to reiterate 
my gratitude and express my apprecia- 
tion to the members of the committee 


for the fine work they have done in try- 
ing to resolve this situation. 
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Mr. TAYLOR of Missouri, Mr. Speak- 
er, I make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 775} 


Addabbo 
Anderson, til. 


Montgomery 
Mosher 
O'Hara -A 3 
Patman, Tex, Zeferetti 
The SPEAKER. On this rollcall 330 
Members have recorded their presence by 
electronic device, a quorum. 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CONFERENCE REPORT ON H.R. 8122, 
MAKING APPROPRIATION FOR 
PUBLIC WORKS, FISCAL YEAR, 1976 


Mr. MYERS of Indiana. Mr. Speaker, 
I yield 5 minutes to the gentieman from 
Michigan (Mr. Esc). 

Mr. ESCH. Mr. Speaker, one of the 
most important areas that the confer- 
ence report addressed itself to was the 
question of laser fusion. The Senate Ap- 
propriations Committee, in its commit- 
tee report, recognized the contribution 
that private industry could make to this 
area when it said in its report: “Exten- 
sive work at non-governmental facilities 
is proposed in the budgeted program. The 
committee concurs with and encourages 
the expanded effort involving private in- 
dustry and the universities.” 

Mr. Speaker, the only private indus- 
trial enterprise involved in this program 
at the present time is KMS Fusion which 
has invested $25 million in research and 
development. I would want to be assured 
that it was not the intent of the confer- 
ees by cutting the overall laser fusion 
appropriation to reduce the amount 
needed by ERDA to support the $10.5 mil- 
a fusion program for fiscal year 

I am especially concerned with the 
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question of laser fusion and what the 
committee did on that and the relation- 
ship of the private industry sector to that 
area. I would like to ask the ranking 
member, the gentleman from Indiana 
(Mr. MYERS), a question. 

It is my understanding that while the 
conferees split the difference between 
the House and Senate versions, that the 
conferees still believe and ERDA still be- 
lieves that laser fusion still should be a 
matter of continuing research and de- 
velopment. 

Mr. MYERS of Indiana. Mr. Speaker, 
if the gentleman will yield, that is a cor- 
rect statement. We felt there was a con- 
tinuing effort necessary here for concern 
and interest in the laser fusion research 
both insofar as weapons research is con- 
cerned as well as electric energy produc- 
tion. 

Mr. ESCH. It was also my understand- 
ing that the conferees believe it is im- 
portant to support the private industrial 
enterprises in this effort, such as the one 
in our own area, that are involved in this 
program. 

Mr. MYERS of Indiana. That is cor- 
rect. 

Mr. ESCH. Also that while the 
amounts in the House and Senate ver- 
sions on overall support for this program 
were split that that should not be inter- 
preted by ERDA to mean that there is 
any intention to reduce support for the 
private industrial enterprise sector in 
this field? 

Mr. MYERS of Indiana. That is cor- 
rect. It is the understanding of the con- 
ferees that laser fusion is a fusion proc- 
ess which will utilize almost inexhaust- 
ible energy source, sea water, that needs 
to be considered as an alternative to 
those processes already underway and 
being conducted by ERDA. But just be- 
cause the funds were reduced, we by no 
means meant to deemphasize the efforts 
of the private industrial sector in this 
field while at the same time still con- 
sidering other alternative areas. 

Mr. ESCH. I think it is important to 
include all areas of research if we are 
going to move ahead in this vital area. 

Mr. MYERS of Indiana. Mr. Speaker, 
if the gentleman will yield still further, 
I commend the gentleman from Michi- 
gan (Mr. Escu). The gentleman has been 
deeply concerned about this particular 
issue. The gentleman has talked to me 
and to other members of this subcom- 
mittee a number of times about the im- 
portance of involving the private indus- 
trial sector in areas where ERDA might 
not have the expertise and where there 
is some research already being con- 
ducted by that industrial capability. The 
gentleman from Michigan has performed 
a unique service and has done an out- 
standing job in seeing that there was a 
compromise worked out between the 
Senate language and the language in the 
House version as well as the needed 
funds to expand this research. 

Mr. ESCH. I thank the gentleman. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I yield such time as he may consume to 
the distinguished gentleman from Mis- 
sissippi (Mr. WHITTEN). 

WHITTEN. Mr. Speaker, I feel 


Mr. 
highly privileged to serve on the Com- 
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mittee on Appropriations, where I am 
ranking member, and particularly on this 
subcommittee under the chairmanship 
of my friend, the gentleman from Ten- 
nessee (Mr. Evins), and the gentleman 
from Indiana (Mr. Myers), as well as 
other members of this committee. This 
assignment, along with being chairman 
of the Appropriations Subcommittee for 
Agriculture, which provides funds for 
housing, sewer and water funds, that 
for research and extension, rural elec- 
tricity, soil conservation, and the Farm- 
ers Home Administration, gives me a 
wonderful opportunity to serve my dis- 
trict, State, and Nation. 

OUR COUNTRY—BSASIS FOR EVERYTHING 

Mr. Speaker, the more we owe, the 
greater our problems, the more impera- 
tive it is that we look after our country, 
on which all else depends. 

If we leave our children a rich land, 
then they can make a fine future for 
themselves. On the other hand, we could 
leave them all the money in the world 
and a worn-out land, and they would 
have nothing on which to build. 

My colleagues have discussed the na- 
tional aspects of this bill. Here I would 
like to point out what we have provided 
for my section. 

NORTH MISSISSIPPI AND THE MEMPHIS, TENN., 
AREA 

The sums of $150,000 and $70,000 for 
the transition period—July 1-October 1— 
have been included for attention to the 
fiood problems in the Horn Lake and 
Southaven areas of north Mississippi. 
The Corps of Engineers has completed 
its study on Nonconnah Creek, Tennesee 
and Mississippi, and submitted it to the 
Office of Management and Budget for 
approval as a project. We hope to get this 
soon. 

RESERVOIRS 

Recreation was not included in the 
original construction funds for Arka- 
butla, Enid, Sardis, and Grenada Res- 
ervoirs. However, since this activity is 
an economic asset to the area, $2,480,000 
was approved for further recreation de- 
velopment and maintenance. 

Some years ago I was able to get the 
law changed where 75 percent of the 
land rentals go back to the counties for 
roads and schools. In this connection, 
last year we amended the law so as to 
allow for the construction of roads and 
bridges to recreation areas throughout 
the country on a 70/30 division of costs 
basis. Funds have been provided for the 
construction of bridges in Tate County 
from Senatobia to Arkabutila. 

FOOTHILL AREA 

For streambank erosion control eval- 
uation and demonstration, $1 million 
is provided for work in the Hill and ad- 
jacent Delta areas of the Yazoo Basin 
from Memphis to Yazoo City, Tillatoba 
and Hunter Creeks for which in addition 
a special project of $250,000 is included. 
This streambank erosion control evalua- 
tion project is to benefit the entire coun- 
try and is one of four included. 

For further development of the Yazoo 
Basin, development funds are provided 
for Enid Lake, Grenada Lake, Arkabutla 
Lake, and Sardis Lake. 
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DELTA AREA DRAINAGE 


Upper Auxiliary Channels, $1 million 
with $400,000 for the transition period 
under tributaries; the Ascalmore-Tippo 
and Opossum Bayous, $850,000 with 
$360,000 for the transition period; all 
other tributaries’ projects, $2,980,000 
with $300,00C for transition. Operation 
funds continue to be available for dredg- 
ing. Had this been completed, flood 
waters would have been 6 to 8 feet lower 
at Swan Lake and Greenwood. 

TENNESSEE-TOMBIGBEE NAVIGATION 


For construction, including the divide 
cut, we have provided a total of $101,- 
000,000. Along with this, it is further 
stated that the corps should acquire only 
such land as is essential to the project 
and should make every effort to make 
payments for land acquired in an expe- 
ditious manner. 

APPALACHIAN REGION 


Funds providing for the continuation 
of the Appalachian Regional Commission 
programs are included, pending the sign- 
ing of the authorization bill. These 
amount to $293,500,000 with $47,500,000 
for the transition period. Included here- 
in are funds continuing the corridor 
highway program from the Alabama line 
to Interstate 55 at Batesville by way of 
Pontotoc and Oxford, which our com- 
mittee directed 2 years ago. Funds are 
provided for the northwest extension 
of the Tupelo, Miss. access road, directed 
by the committee, along with regular 
projects under the Appalachian program, 
of which there are a number of special 
benefits to a variety of interests. 

TOMBIGBEE RIVER FLOOD CONTROL PROJECT 


The conferees further agreed on $700,- 
000 for the Tombigbee River fiood con- 
trol project and $800,000 for the transi- 
tion quarter; $200,000 is provided for the 
East Fork of the Tombigbee River for 
operation and maintenance. For the Bear 
Creek water control system, Alabama 
and northeast Mississippi, $10,645,000 
and $5,700,000. 

Mr. Speaker, in addition to the fore- 
going, our Appropriations Subcommittee 
for Agriculture met today to restore 
funds for watershed protecton and flood 
prevention, for sewer and water grants 
and loans, for rural housing and refor- 
estation, including personnel, for emer- 
gency programs resulting from flood and 
disaster which the Secretary of Agricul- 
ture had recommended to be eliminated 
and the President had directed to be held 
up. 

Mr. Speaker, I repeat, the more serious 
our problems, the greater our fiscal situ- 
ation, the more imperative it is that we 
take care of the land for it is on this 
that all else depends. We could leave 
our children all the money in the world 
and a wornout land, and we would in 
effect leave them nothing. On the other 
hand, if we leave them a rich land with 
soil erosion stopped, with rivers and har- 
bors free of pollution and our hillsides 


once again in trees, they will make it 
whatever our financial plight, for if nec- 


essary they could establish their own 
financial system. 

Mr. OTTINGER. Mr. Speaker, while I 
intend to vote favorably on the confer- 
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ence report on Public Works appropria~ 
tions, I must state some concerns related 
to the fact that there is very little indi- 
cation of any change in priorities for 
the kinds of public works projects this 
Nation plans to undertake. 

The Garrison diversion project—an 
expensive, wasteful and environmentally 
disastrous project—is still being pushed 
forward by the Bureau of Reclamation. 
I spoke against this project when it was 
considered by the House a few months 
ago and I continue to oppose it. I had 
hoped for deletion of appropriated funds 
for this unwarranted project. 

The Dickey-Lincoln Dam in Maine, for 
which the corps has been pushing since 
before some Members were even born, is 
still being promoted, even though it has 
been shown to be an economic lemon. 

On the other hand, the conference re- 
port decreased some appropriations to 
levels lower than those approved by both 
the House and the Senate. One cut both- 
ers me particularly: The decreased ap- 
propriation for FRDA’s solar energy de- 
velopment program. After a great deal of 
work in both the Science and Technol- 
ogy and Appropriations Committees of 
the House, we approved $140 million in 
authority and $82 million in outlays for 
solar energy development. The Senate 
approved $119 million in authority, and 
$97 million in outlays. Unfortunately, the 
conferees have provided for. only $108 
million and $82 million, respectively. In 
authority, this is an astounding decrease 
of $32 million. 

As I have said, I will vote for this con- 
ference report, but I sincerely hope that 
next year we will begin to see a shifting 
of priorities. We can increase our efforts 
in solar energy development. We can put 
people to work—wmillions of them—on 
positive public projects without destroy- 
ing the Earth. We can rebuild our cities; 
we can repair our railroads. In our Bi- 
centennial year we can do better, and we 
can repair the mistakes of the past. 

Mr, MILLER of Ohio. Mr. Speaker, I 
want to take this opportunity to express 
my deep concern over a severe limitation 
in funding in what I consider to be the 
most important flood control investiga- 
tion being conducted by the Corps of 
Engineers in the State of Ohio. The sur- 
vey to which I am referring is the vital 
central Ohio survey under which the 
corps is conducting an evaluation of sey- 
eral Ohio localities for the purpose of de- 
termining the economic feasibility of pur- 
suing flood control projects in such areas. 

Following House passage of the public 
works-energy resources appropriations 
bill (H.R. 8122) for fiscal year 1976—and 
transition period—on June 24, we were 
joined by several organizations and 
agencies who share our interest in this 
legislation in seeking from Senate ac- 
tion on H.R. 8122 a funding level en- 
abling the corps to complete the central 
Ohio survey as intended. Despite our ef- 
forts for more funds, the House version 
of H.R. 8122 provided only $65,000 for 
the fiscal year 1976—and transition pe- 
riod——for the survey. The corps indicated 


that approximately $150,000 was neces- 
sary for the work, and ina letter to the 
chairman of the Senate Appropriations 
Subcommittee on Public Works we clear- 


CONGRESSIONAL RECORD — HOUSE 


ly documented the need for greater at- 
tention to this matter. 

In subsequent contact with the Senate 
subcommittee, we learned that a funding 
level greater-than the House had pro- 
vided was likely, 

Ultimately, the subcommittee provided 
a total of $180,000—fiscal year 1976 and 
transition—completion for the survey, 
and this figure was accepted by the full 
Senate. 

We attempted to convince the confer- 
ence committee of the importance of 
accepting the Senate’s appropriation for 
the centrai Ohio survey. However, I see 
that the conference report on H.R. 8122 
has instead accepted the House level and 
has, according to the corps, thus dealt 
a very serious blow to the corps capa- 
bility for completing this survey. 

Among the programs affected by this 
action is the important Logan and 
Nelsonsville, Ohio, flood control projects. 
In contacting the Huntington, W. Va., 
district office of the corps after learning 
that the conference report on H.R. 8122 
included only $65,000 for the Central 
Ohio Survey, we were told that “without 
additional funds from some other source, 
the final feasibility report on Logan and 
Nelsonville’s flood control projects could 
be delayed.” One can appreciate the true 
adverse impact of this situation only 
after fully understanding the importance 
of adequate flood protection for these 
communities. 

In March 1963, and again in March 
1964, and in May 1968, this region ex- 
perienced flooding that left industries 
closed, homes destroyed, public facilities 
ruined, businesses crippled, and land dis- 
rupted. The memories of that flooding 
and its impact are not easily forgotten 
while the threat of another equally 
severe flood comes each spring. 

Permit me to underscore the fact, Mr. 
Speaker, that we will continue to work 
closely with the corps to seek the addi- 
tional funding necessary to keep the 
Logan-Nelsonville feasibility study on 
schedule. I will not hesitate to commit 
the full resources of our office to see that 
adequate flood protection is brought to 
this area of the Hocking Valley. 

The current status of the project finds 
that a draft feasibility study is scheduled 
for submission to the corps Ohio River 
division—Cincinnati—office in January 
1976. Upon its review, a final report will 
then be submitted to the division office 
and to the Chief of Engineers and the 
Board of Engineers for Rivers and Har- 
bors in Washington. Clearance at, this 
level means that the Logan-Nelsonville 
report goes through an interagency re- 
view—taking approximately 90 days— 
and then to the Secretary of the Army. 
Pending approval from the Office of Man- 
agement and Budget, the Secretary then 
submits the project for authorization to 
the Public Works Committees of both 
the House and Senate. 

There are two alternatives to this pro- 
cedure: The first involving having the 
projects authorized by the Chief of En- 
gineers—acting through the Secretary 
of the Army—under section 201 of the 
1965 Flood Control Act and the second 


involving action by the House Public 
Works and Transportation Committee on 
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our bill, H.R. 1613, which authorizes the 
Logan and Nelsonville projects. 

In the case of both alternatives, we 
have encouraged those who are respon- 
sible for initiating alternative action to 
do so in the interest of moving ahead 
with these projects before additional 
flood damage and hardships are experi- 
enced all along the Hocking River. 

Our involvement in this matter 
stretches over a 4-year period during 
which we have testified on Capitol Hill 
and at local public hearings as to the 
importance of flood control.at Logan and 
Nelsonville. Our bill to cut redtape has 
gained widespread support. We hove met 
with concerned local officials, business 
representatives, State and Federal of- 
ficials and corps personnel at every level 
regarding this matter. In each case, we 
have looked for the means to get the 
projects. off center and moving toward 
actual construction. The people along 
this reach of the Hocking River deserve 
adequate flood protection and they 
should expect nothing less than a full 
measure of assistance from the Congress 
and the Federal Government. 

Compared to the scope of this appro- 
priations bill, these projects and the 
funding tied to their completion might 
appear minor. However, they are vitally 
important and represent the plight of 
many similar communities across the 
Nation. 

Mr. Speaker, there is another provi- 
sion to which I must direct my com- 
ments. My concerns focus on funding in 
H.R. 8122 for carrying out the provisions 
of section 32 of the Water Resources De- 
velopment Act of 1974. The conference 
report includes $4 million for fiscal year 
1976—and transition period—for section 
32, known as the streambank erosion 
control, evaluation, and demonstration 
program. The act authorizes a total of 
$25 million for section 32 for a 5~-fiscal- 
year period ending in fiscal year 1978. 
While the $4 million now being appro- 
priated for section 32 is far from ade- 
quate as a first step investment in the 
correction of streambank erosion prob- 
lems, it nevertheless represents an im- 
portant step forward in solving a very 
serious problem. It is my intent to see 
that the assistance of section 32 is ap- 
plied to that reach of the Ohio River 
from Lawrence to Washington County, 
Ohio. 

Having discussed southeastern Ohio's 
situation with the corps on numerous oc- 
casions, and having met with private 
property owners and local officials all 
along the Ohio River, it is imperative, 
I feel, that an erosion evaluation and 
control problem as designated under sec- 
tion 32 of the act be undertaken along 
this particular section of the river. 

We followed the development of the 
Water Resources Act carefully, with my 
primary concern being that language in 
the act which would broaden the corps’ 
erosion control authority and provide 
some measure of relief to those south- 
eastern Ohio communities and private 
property owners which have had to con- 
tend with the impact of severe shoreline 
erosion for years. The steady erosion by 
river forces has washed valuable farm- 
land away, ruptured highway founda- 
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tions, presented economic and environ- 
mental hardships and endangered homes 
and public facilities. Believe me, there is 
nothing more discouraging to a property 
owner than to see a river eat away his 
land and threaten his physical safety. 

I believe that the comparatively high 
concentration of homes, business, and 
industry along this section of the Ohio, 
coupled with the unusually steep river- 
banks, heavy river traffic, particularly 
dramatic fluctuation in water level 
prompted by the lock and dam systems 
now in place, all combine to warrant 
corps attention and action as authorized 
under the act. The positive results from 
soll stability and bank protection 
methods developed along this shoreline 
could be of tremendous importance to 
similar erosions throughout the Nation. 

It is imperative that I underscore at 
this point the fact that the language of 
section 32(c) be upheld first by the corps 
in its selection of project sites. There 
were attempts previously to divert the 
corps attention under this section to wa- 
terways other than those specifically 
mentioned in section 32(c)—which in- 
cludes the statement that— 

At a minimum, demonstration projects 


shall be conducted at multiple sites on the 
Ohio River. 


We will again emphasize with the 
corps and those directly involved in this 
matter that the directives and water- 
ways noted in section 32 of the act be 
given first priority. 

Mr. HILLIS; Mr. Speaker, today, dur- 
ing our consideration of the conference 
report on H.R. 8122, public works appro- 
priations for fiscal year 1976, I took a 
stand against the passage of this meas- 
ure, I would like to take this opportunity 
to express the reasoning behind my nega- 
tive vote. 

Since 1968, the Congress has continued 
to appropriate funds to conduct feasibil- 
ity studies for a canal system involving 
Indiana. This system is known as the 
Cross Wabash Valley Waterway and 
would encompass the Wabash River in 
routes to Lakes Michigan and Erie. To 
date, the Federal Government has ex- 
pended approximately $500,000 to this 
end. Yet, studies conducted by the Corps 
of Engineers and the Fish and Wildlife 
Services have proven unfavorable. In 
fact, all available information shows that 
the construction of the Cross Wabash 
Valley Waterway would be economically 
unsound, have an adverse effect on some 
of Indiana’s richest farm lands and most 
important fish and wildlife areas, and 
provide unnecessary competition in the 
transportation of grain and coal. 

Much to my dismay, the Public Works 
Appropriations Act for fiscal year 1976 
again contains funding for further navi- 
gation feasibility studies as well as fund- 
ing for a comprehensive basin survey of 
the Cross Wabash Valley Waterway. All 
of the facts lead us to the conclusion 
that this project will never become a 
reality, therefore, I see no purpose in 
appropriating an additional $475,000 for 
fiscal year 1976 and $110,000 for the 
transition period to the Cross Wabash 
Valley Waterway. To continue to utilize 
the taxpayer’s money in this manner is 
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not justifiable. For this reason, this bill 
did not receive my support. 

Ms. HOLTZMAN. Mr. Speaker, I op- 
pose the public works appropriations 
conference report to accompany H.R. 
8122. Although it is called a “public 
works” bill, H.R. 8122 is in large part a 
defense and nuclear weapons bill in dis- 
guise. 

Three and one-half billion dollars of 
the $9} billion authorized by this bill are 
for military projects and nuclear weap- 
ons, $114 billion are allocated for defense 
items including the Minuteman II and 
the B61 bomb. I oppose adding even more 
money to the swollen defense budget 
when education, health care, and the 
needs of the elderly remain so pitifully 
underfunded. Moreover, the need for ad- 
ditional nuclear weapons—in our already 
enormous arsenal—is highly question- 
able. 

Funds are provided by this bill for the 
dangerous liquid metal fast breeder re- 
actor project. It runs on plutonium which 
produces dangerous radioactive waste. 
The cost of the project has tripled from 
an estimated $3.3 billion to $10.7 billion. 
It is still not clear that the breeder re- 
actor will ever be of use in solving our 
energy problems. 

This bill makes only $19 million avail- 
able to New York State for genuine public 
works projects. Although this money is 
certainly needed in New York, that 
amounts to less than one-fifth of 1 per- 
cent of the authorization level of this bill. 

This country needs a reordering of pri- 
orities—not more of the same misalloca- 
tions. Dubious nuclear weapons and de- 
fense spending and grandiose techno- 
logical schemes of questionable value 
cannot constantly take precedence over 
the human needs of our country. 

I regret I have to oppose this bill. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I have no further requests for time. 

I move the previous question on the 
conference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 339, nays 31, 
not voting 64, as follows: 


[Roll No. 776] 


Lioyd, Calif. 
Lloyd, Tenn, 
Long, La. 
Long, Md. 
Lott 


Mitchell, Md. 


Mitchell, N.Y. 
Moakl 


ey 
Moliohan 
Montgomery 


Hechler, W. Va. Patman, Tex. 
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Taylor, Mo. 
Taylor, N.C. 


Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex, 
Winn 

Wirth 

Wolff 

Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
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Wydler 


Richmond 
Roberts 


Burke, Fla. 

Burton, John 

Burton, Phillip F 
im 


Erienborn 
Eshleman 
Flynt 
Ford, Mich. 
Gaydos 
Harrington 
Harsha 
Hastings 
Hawkins 


The Clerk announced the following 
pairs: 

Mr. Zeferetti with Mr. Harrington. 

Mr. Hébert with Mr. Helstoski. 

Mr. Moffett with Mr. Henderson. 

Mr. Hays of Ohio with Mr. Diggs, 

Mr. Sikes with Mr. Jacobs. 

Mr. Flynt with Mr. Landrum. 

Mrs. Chisholm with Mrs. Keys. 

Mr. Brooks with Mr. Hastings. 

Mr. Stark with Mr. Conyers. 

Mr. Wright with Mr. Erlenborn. 

Mr. Yates with Mr. Eshleman., 

Mr. Badillo with Mr. Bell. 

Mr. Charles H, Wilson of California with 
Mr. Anderson of Illinois. 

Mr. Metcalfe with Mr. Macdonald of Massa- 
chusetts. 

Mr. Symington with Mr. Hinshaw. 

Mr. Davis with Mr. Burke of Florida. 

Mr. Phillip Burton with Mrs. Meyner. 

Mr. Howard with Mr. Johnson of Penn- 
sylvania. 

Mr. John L. Burton with Mr, O'Hara. 

Mr. Corman with Mr. Horton. 

Mr. Jenrette with Mr. Peyser. 

Mr. Ford of Michigan with Mr. Randall. 

Mr. James V. Stanton with Mr. Roberts. 

Mrs. Collins of Illinois with Mr. Ryan, 

Mr. Sebelius with Mr. Simon. 

Mr. Rangel with Mr. Udall. 

Mr. Hawkins with Mr. Ullman. 

Mr. Waxman with Mr. Whitehurst. 

Mr. Weaver with Mr. Van Deerlin. 

Mr. Richmond with Mr, Snyder. 


Mr. REES changed his vote from “nay” 
to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 13: Page 7, line 8, 
insert: “That not to exceed $8,000,000 of this 
appropriation or from any previous appro- 
priation under this head shall be for con- 
struction or improvement of recreation fa- 
cilities at full Federal expense at projects 
which were completed or which received an 
appropriation for project construction prior 
to the approval of Public Law &9-72:". 
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MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee, Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 13 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 19: Page 9, line 12, 
insert: 

“REVOLVING FUND 

“For the design of hopper dredges, $700,000, 
to remain available until expended. 

“For ‘Revolving Fund’ for the period 
July 1, 1976, through September 30, 1976, 
for the design and construction of hopper 
dredges, $950,000, to remain available until 
expended.” 

MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee, Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 19 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 21; Page 11, line 
10, insert: “not to exceed $10,000 for official 
reception and representation expenses;”. 


MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 21 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 24: Page 12, line 7, 
insert: 

“GENERAL PROVISION 

“Src. 201. To enable payment of any valid 
claims on the Federal Government for the 
construction of an alrport facility at Kelley 
Plats, Montana, Section 502 of the Supple- 
mental Appropriation Act, 1968 (81 Stat. 
773) is amended by deleting the amount 
‘$140,000’ contained therein and inserting in 
lieu thereof the amount ‘$240,000’: Provided, 
That this amendment shall not be construed 
to change any obligations which have been 
undertaken, in agreement with the Federal 
Government, by non-Federal sponsors of the 
airport facility to contribute to the payment 
of the construction costs of the facility.” 
MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evrys of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 24 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 


Senate amendment No, 25: Page 14, line 5, 
strike out “$324,268,000," and insert “$327,- 
158,000". 
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MOTION OFFERED BY ME, EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evrns of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 25 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment insert “$327,308,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 26: Page 14, line:18, 
insert: “That, not to exceed $600,000 of the 
funds appropriated herein shall be made 
available for restoration of the Scoggins Val- 
ley Road from Oregon Highway No. 47 to 
Henry Hagg Lake (Scoggins Dam), which 
shall be nonreimbursable:”. 

MOTION OFFERED BY MR, EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evrys of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 26 and 
concur therein, 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 27: page 15, line 5, 
insert: “: Provided further, That funds ap- 
propriated herein for the repairs to the 
Savage Rapids Dam, of the Rogue River 
Basin Project, Grants Pass Division, may 
be transferred to the Oregon Fish and Game 
Commission on a reimbursable basis for such 
work on the south fishway facilities as de- 
termined desirable by the Secretary of the 
Interior.” 

MOTION OFFERED BY MR, EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 27 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 28: Page 15, line 
13, strike out “$97,884,000” and insert “$98,- 
MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 28 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment insert’'"$98,834,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 29: Page 15, line 
15, insert “: Provided further, That not to 
exceed $1,400,000 of the funds appropriated 
herein shall be made available for restora- 
tion of the Scoggins Valley Road from Oregon 
Highway No. 47 to Henry Hagg Lake (Scog- 
gins Dam), which shall be nonreimbursable.” 
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MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 29 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 30: Page 15, line 
23, strike out “$41,557,000" and insert “$41,- 
867,000". 


MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion, 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 30 and 
concur therein with an amendment, as fol- 
lows: In Meu of the sum named in said 
amendment insert “$41,152,000". 


‘The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 33: Page 18, line 
5, insert: “: Provided further, That the 
amount appropriated herein includes $15,- 
394.83 for Colorado River Front Work and 
Levee System due the Cocopah Indian Tribe 
because of a revision of the reservation 
boundary provided for in a decision of the 

t of the Interior and a final 
judgment of the United States District Court. 


MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 


I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 33 and 
concur therein. 


‘The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 38: Page 27, line 
18, insert “as specified in section 105 of the 
Appalachian Regional Development Act of 
1965, as amended (40 App U.S.C. 105), which 
activities are hereby authorized pending the 
enactment of H.R. 4073 or similar authoriz- 
ing legislation, $1,830,000.” 

MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 38 and 
concur therein. 


The motion was agreed to. 

The SPEAKER, The Clerk. will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 41: Page 28, line 9, 
insert: “which activities are hereby author- 
ized pending the enactment of H.R. 4073 or 
similar authorizing legislation,”. 

MOTION OFFERED BY MR. EVINS OF 
TENNESSES 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 
The Clerk read as follows: 
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Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 41 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 51: Page 32, line 15, 
strike out “$99,754,000” and insert 
*$91,000,000,"". 

MOTION OFFERED BY MR. EVINS OF 
TENNESSEE 

Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 51 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment insert “$100,025,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 52: Page 32, line 
24, strike out “$27,984,000” and insert “'$28,- 
200,000,”. 

MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 52 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment insert “$30,550,000”. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions was 
laid on the table. 


GENERAL LEAVE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the conference report on H.R. 8122 just 
agreed to and the items in disagreement, 
and to include extraneous matter and 
tables. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO HAVE UN- 
TIL MIDNIGHT DECEMBER 16, 1975, 
TO FILE REPORT ON HR. 10210, 
UNEMPLOYMENT anes SATION 
AMENDMENTS OF 1 


Mr. BURLESON of Texas. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on Ways and Means may 
have until midnight Tuesday, Decem- 
ber 16, 1975, to file a report, along with 
any separate or minority views, on H.R. 
10210, the Unemployment Compensation 
Amendments of 1975. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
‘Texas? 
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There was no objection. 

Mr, BURLESON of Texas. Mr. Speak- 
er, on behalf of the gentleman from Cali- 
fornia (Mr. Corman) I submit herewitn 
the following statement with respect to 
the rule that is to be requested. 

On December 11, 1975, the Committee 
on Ways and Means ordered favorably 
reported H.R. 10210, the Unemployment 
Compensation Amendments of 1975. 

I take this occasion to advise my 
Democratic colleagues in the House as to 
the type of rule which will be requested 
for the consideration of H.R. 10210 on the 
floor of the House. 

The committee instructed me to re- 
quest the Committee on Rules to grant 
a closed rule, providing for committee 
amendments only, which would not be 
subject to amendment, providing for 3 
hours of general debate to be equally 
divided, and for one motion to recommit. 

We expect to file the report on the bill 
not later than midnight, Tuesday, De- 
cember 16, 1975. 

It is our intention to request a hearing 
before the Committee on Rules as soon 
as possible. 


RECOMMITTAL OF SENATE JOINT 
RESOLUTION 121 TO THE COM- 
MITTEE ON CONFERENCE 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that it be in order to 
recommit the Senate joint resolution 
(S.J. Res. 121) to the committee on 
conference. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, may we have an ex- 
planation of what the legislation is or 
why the gentleman has made the re- 
quest? 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Washington. 

Mr. FOLEY. Mr. Speaker, the confer- 
ence report contained some technical er- 
rors which were inadvertent but which 
do not fairly state the intention of the 
conferees. That is the reason for the re- 
quest. 

Mr. BAUMAN. Mr. Speaker, I think 
the gentleman from Washington for his 
explanation, and I withdraw my reser- 
vation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO HAVE UNTIL MIDNIGHT 
ne 20, 1975, TO FILE A RE- 

RT 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce 
may have until midnight tomorrow 
night, December 20, 1975, to file a report 
ec Sane 9464, the emergency gas legis- 

n. 


The SPEAKER. Is there objection to 
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the request of the gentleman from Mich- 
igan? 
There was no objection. 


CONFERENCE REPORT ON HR. 
10647, SUPPLEMENTAL APPROPRI- 
ATIONS, 1976 


Mr. MAHON submitted the following 
conference report on H.R. 10647, a bill 
making supplemental appropriations for 
the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes: 

CONFERENCE Report (H. REPT., No. 94-718) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10647) “making supplemental appropriations 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes," having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amend- 
ments numbered 7, 8, 9, 10, 22, 25, 26, 43, 45, 
55, 75, 80, and 81. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 1, 2, 3, 12, 23, 51, 57, 58, 61, 66, 
67, 68, 69, 70, 71, 72, and 74, and agree to 
the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum named in said amend- 
ment insert “$2,050,000"; and the Senate 
agree to the same. 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: 

“CHAPTER IL” 

And the Senate agree to the same. 

Amendment numbered 13: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: 

“DEPARTMENT OF THE TREASURY” 


And the Senate agree to the same. 

Amendment numbered 14; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: 

New YORK Crry SEASONAL FINANCING FUND 


For the revolving fund established pur- 
suant to section 8(a) of Public Law 94-143, 
$2,300,000,000. 

And the Senate agree to the same. 

Amendment numbered 15: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: 

New Yorn Orry SEASONAL FINANCING FUND, 
ADMINISTRATIVE EXPENSES 

For necessary expenses in carrying out the 
administration of Public Law 94-143, $1,000,- 
000, 

For “New-York City Seasonal Financing 
Fund, Administrative Expenses” for the peri- 
od July 1, 1976, through September 30, 1976, 
$315,000. 

And the Senate agree to the same. 

Amendment numbered 16: That the House 
recede from its disagreement to the amend- 
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ment of the Senate numbered 16, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by sald 
amendment insert: 

“m” 

And the Senate agree to the same. 

Amendment numbered 17: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 17, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$437,013,000"; and the Senate 

to the same. 

Amendment numbered 18: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$89,662,000”; and the Senate 
agree to the same. 

Amendment numbered 19: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree 
to the same with an amendment, as follows: 
In Meu of the sum proposed by said amend- 
ment insert “$13,100,000”; and the Senate 
agree to the same. 

Amendment numbered 20: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$56,500,000"; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$85,000,000”; and the Senate 
agree to the same. 

Amendment numbered 24: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$13,942,000”; and the Senate 
agree to the same. 

Amendment numbered 27: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: 

“Ty" 

And the Senate agree to the same. 

Amendment numbered 50; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment amended to read as follows: 

OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses”, $800,000. 

For an additional amount for “Salaries 
and expenses” for the period July 1, 1976, 
through September 30, 1976, $200,000. 

And the Senate agree to the same. 

Amendment numbered 53: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree 
to the same with an amendment, as follows: 
In lieu of the matter.proposed by said amend- 
ment insert: 

ey” 

And the Senate agree to the same. 

Amendment numbered 56: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree 
to the same with an amendment, as fol- 
lows: In Heu of the sum named in said 
amendment insert: “$200,000"; and the Sen- 
ate agree to the same. 

Amendment numbered 60: That the House 
recede from its disagreement to the amend- 
ent of the Senate numbered 60, and agree 
te the same with amendment, as follows: 
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In lieu of the matter proposed by said 
amendment insert: 
“yI” 

And the Senate agree to the same. 

Amendment numbered 62; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said 
amendment insert: 

And the Senate agree to the same. 

Amendment numbered 63: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 63, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said 
amendment insert °$5,500,000"; and the 
Senate agree to the same. 

Amendment numbered 64; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 64, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,375,000"; and the Senate 
agree to the same. 

Amendment numbered 73: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 73, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: 

OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 
(Transfer of Funds) 


For an additional amount for “Salaries and 
expenses”, $500,000 to be derived by transfer 
from the appropriation for “Federal Supply 
Service, operating expenses, General Services 
Administration", fiscal year 1976. 

For an additional amount for “Salaries and 
expenses” for the period July 1, 1976, through 
September 30, 1976, $120,000 to be derived 
by transfer from the appropriation for “Fed- 
eral Supply Service, operating expenses, Gen- 
eral Services Administration”, fiscal year 
1976. 

And the Senate agree to the same. 

Amendment numbered 78: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert; 

“ym” 

And the Senate agree to the same. 

Amendment numbered 79: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 79, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment insert the following: 
“and Senate Document Numbered 94-133, 
Ninety-fourth Congress, $43,472,009"; and the 
Senate agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 5, 6, 28, 
29, 30, 31, 32, 33, 34, 35a, 35b, 36, 37, 38, 39, 40, 
41, 42, 44, 46, 47, 48, 49, 52, 54, 59, 65, 76, 77, 
and 82. 

GEORGE MAHON, 
JAMIE L. WHITTEN, 
EDWARD P. BOLAND, 
Danret J. FLOOD, 
‘Tom STEED, 

JOHN M. Stack, 
Joun J. MCFALL, 


(with violent exception to 
amendment No. 14), 
JACK EDWARDS 
(except as to amendment 
No. 14), 
LAWRENCE COUGHLIN, 
Managers on the Part of the House. 
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JOHN L. MCCLELLAN, 

WARREN G. MAGNUSON, 

JOHN O. PASTORE, 

GALE W. MCGEE, 

WILLIAM PROXMIRE, 

JosEPH M, MONTOYA, 

BIRCH BAYE, 

LAWTON CHILES, 

ROMAN L. HRUSKA, 

CLIFFORD B. CASE, 

Hiram L. FONG, 

EDWARD W. BROOKE, 

TED STEVENS, 

CHARLES McC, MATHIAS, Jr., 

RICHARD S. SCHWEIKER, 
Managers on the Part of the Senate. 


Jornt EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10647) making supplemental appropriations 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

CHAPTER I—DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 
Rural Housing Insurance Fund 

Amendment No. 1: Provides an additional 
$500,000,000 for insured loans as proposed by 
the Senate. 

The conferees are concerned over the cur- 
rent financial practices of the Farmers Home 
Administration. Reports have been received 
that some offices have already committed 
most of their fiscal year 1976 loan funds. In 
agreeing to the additional $500,000,000 in 
loan authority, the conferees direct that this 
additional authority, including the accept- 
ance of applications, be prorated in approxi- 
mately equal monthly increments over the 
remaining six months of the fiscal year. 

The conferees also direct the Department 
of Agriculture to conduct a full evaluation 
of credit needs in rural America and of its 
own administrative capabilities to deal with 
those needs. This report shall be submitted 
not later than February 1, 1976, to the appro- 
priate Committees of Congress. 

The conferees are aware of a need for emer- 
gency loans in several parts of the country 
and emphasize that the annual bill provides 
for “. . . emergency loans in amounts neces- 
sary to meet the needs resulting from natural 
disasters.” Therefore, no additional funds are 
required for inclusion in this supplemental 
bill. 

Rural Electrification Administration 


The conferees are aware of a proposal to 
move the headquarters of the Rural Elec- 
trification Administration from the Depart- 
ment of Agriculture buildings to a suburban 
location. The Department is directed not to 
proceed with such a move until specifically 
approved by the Appropriations Committees 
of both the House and the Senate. 

Soil Conservation Service 
Watershed and Flood Prevention Operations 

Amendment No. 2: Appropriates $26,432,- 
000 for emergency measures for runoff re- 
tardation and soil-erosion prevention, as pro- 
vided by section 216 of the Flood Control Act 
of 1950 and as proposed by the Senate, in- 
stead of $21,702,000 as proposed by the House. 

The conferees agree that not to exceed the 
following amounts shall be provided: 


Washington -_- 
Wisconsin 


$26, 432, 000 


If funding requirements are determined 
to be less than the amount provided in con- 
nection with the above mentioned emergen- 
cies, then such carry-over funds shall be 
available to fund other section 216 work when 
justified. 

The conferees are concerned with the abil- 
ity of the Department of Agriculture to ade- 
quately and effectively respond to emergency 
soll erosion and flood situations resulting 
from natural disasters. The Department is 
directed to study this matter and to report 
to the appropriate Committees of Congress 
with respect to the coordination of disaster 
assistance programs in watershed areas, and 
to make recommendations on how such as- 
sistance can be more expeditiously and ef- 
fectively provided. 


Food and Nutrition Service 
Special Milk Program 
Amendment No. 3: Appropriates $60,000,000 
for the Special Milk Program as proposed by 
the Senate. 
Child Nutrition Programs 
Amendment No. 4; Appropriates $2,050,000 
for state administrative expenses instead of 
$4,100,000 as proposed by the Senate. 
General provisions 


Amendment No. 5: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which reads as follows: 


“General Provisions 


“Section 610 under this head in the Agri- 
culture and Related Agencies Appropriations 
Act, 1976, Public Law 94-122, is amended by 
striking ‘$37,452,000’ and substituting in lieu 
thereof ‘$42,400,000° and by striking ‘$9,363,- 
000’ and substituting in lieu thereof ‘$10,- 
650,000".” 

The managers on the part of the Senate 
will moye to concur in the amendment of 
the House to the amendment of the Senate. 

The effect of the amendment is to increase 
the limitation on the Working Capital Fund 
in fiscal year 1976 by $4,948,000 and by $1, 
287,000 for the transition period. 

The conferees direct the Department of 
Agriculture to justify obligations financed 
through the Working Capital Fund in future 
years on the same basis as requests for ap- 
propriated funds, 

Related agencies 

Commodities Futures Trading Commission 


Amendment No. 6: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which reads as follows; 

“RELATED AGENCIES 
“Commodity Futures Trading Commission 


“The limitation of $200,000 for employment 
under 5 U.S.C. 3109 under this head in the 
Agriculture and Related Agencies Appropri- 
ation Act, 1976 (Public Law 94-122) is in- 
creased to $265,000.” 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The effect of the amendment is to limit 
the amount available in fiscal year 1976 for 
the hire of consultants to $265,000. The 
conferees are in agreement that the increase 
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in the limitation on consultants is not an 
increase in the total authorized staff of the 
Commission. 
CHAPTER II—DEPARTMENT OF DEFENSE 
Liquidation of Obligations—Army 


Amendment No. 7: The conferees agreed 
to delete the Senate language that would 
have provided for the transfer of $165,000,- 
000 in fiscal year 1975 and 1976 Army procure- 
ment appropriations for the liquidation of 
over-obligations in four procurement appro- 
priations for the fiscal years 1971, 1972, and 
1973. The conference agreement is without 
prejudice to those contractors with valid 
claims against the Government. 

The Anti-Deficiency Act (R.S. 3679) (31 
USC 665) requires a formal report to Con- 
gress in a timely manner setting forth the 
amount of the deficiency, the official or of- 
ficials responsible, the disciplinary action 
taken, and what steps have been taken to 
prevent a recurrence. 

The Joint Explanatory Statement of the 
Committee of Conference on the fiscal year 
1976 Defense Appropriations dated December 
10, 1975, stated in part, “The conferees are 
greatly concerned about the Army’s inability 
to maintain adequate records and controls 
over funds for which the Army has statutory 
accounting responsibility. It therefore di- 
rects that a complete and full report of all 
violations of the Anti-Deficlency Act be made 
as soon as possible and the corrective ac- 
tions be taken to reestablish required re- 
cords and controls. The Secretary of Defense 
is directed to monitor and assure that the 
correcitve actions taken by the Army are ade- 
quate and timely.” 

The conferees are in agreement that the 
relief sought by the Army at this time, in 
the absence of the report required by law, 
would violate the spirit and intent of the 
Anti-Deficiency Act. In view of this viola- 
tion, which may very well have criminal im- 
plications and the admitted inadequate 
and faulty accounting and procurement man- 
agement practices on the part of the Army, 
the conferees feel that relief should be with- 
held until a full review of this matter can 
be made by the Congress before funds are 
made available to restore those accounts 
that are in a deficiency status. 

At the same time, the conferees are most 
sympathetic to those contractors who must 
suffer hardships while awaiting payment of 
valid claims against the Army. The con- 
ferees strongly urge, therefore, that the ap- 
propriate Army finance and contracting of- 
ficers expeditiously take the necessary steps 
to validate those outstanding claims and so 
notify in writing the contractors involved. 
This certification would serve to formally 
validate in writing each contractor’s claim, 
or portion thereof, and such certification can 
then be used by the contractor to obtain a 
loan or other financial relief in order to off- 
set any cash flow problem he might incur as 
a direct result of the Army's over-obligation 
of certain prior year procurement appro- 
priations. 

The conferees further agreed: to address 
this problem and to give it special atten- 
tion in the second supplemental appropria- 
tion bill early next year if, in the meantime, 
the Army complies with the reporting pro- 
cedures in accordance with the statutory 
requirements of the Anti-Deficiency Act. 

CHAPTER III—DISTRICT OF COLUMBIA 
District of Columbia Funds 

Amendments 8, 9 and 10: Delete chapter 
number, headings, and appropriation of 
$59,000 out of the general fund of the Dis- 
trict of Columbia for “Settlement of claims 
and suits” proposed by the Senate. 

CHAPTER IV 

Amendment No. 11: Changes chapter 

number, 
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DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Amendment No. 12: Inserts language to 
appropriate $100,000,000 to the Special Risk 
Insurance Pund and $42,500,000 to the Gen- 
eral Insurance Fund as proposed by the 
Senate. 

DEPARTMENT OF THE TREASURY 

Amendment No. 13: Deletes the Independ- 
ent Agency heading proposed by the Sen- 
ate, but inserts the heading for the Depart- 
ment of the Treasury as proposed by the 
Senate. 

Amendment No. 14: Appropriates $2,300,- 
000,000 for the New York City Seasonal Fi- 
nancing Fund as proposed by the Senate, 
with an amendment to change the citation 
in said amendment to Public Law 94-143. 

The committee of conference agrees that 
operations of the New York City Seasonal 
Financing Fund will be the subject of thor- 
ough review by the Committees on Appro- 
priations of the House of Representatives 
and the Senate in connection with consid- 
eration of necessary administrative expenses 
to operate the fund in fiscal year 1977. This 
review will take place following the initial 
peak requirements, estimated at $1,275,000,- 
000 in March of 1976. 

The conferees have concurred in the full 
$2,300,000,000 authorized with reluctance 
and only because agreements between New 
York City and its creditors are based on the 
anticipated provision of such amount by 
the Federal government. To make any reduc- 
tion at this time could be harmful to the 
constructive efforts of New York City to re- 
solve its current financial difficulties. 

Amendment No. 15: Inserts language to 
appropriate $1,000,000 for administrative ex- 
penses of the New York City Seasonal Fi- 
nancing Fund in fiscal year 1976 and $315,000 
in the transition period as proposed by the 
Senate, with an amendment to change the 
citation in said amendment to Public Law 
94-143, 

CHAPTER V 

Amendment No, 16: Changes chapter num- 
ber. 

DEPARTMENT OF HEALTH, 

WELFARE 


Health Services Administration 
Health Services 


Amendment No. 17: Appropriates $437,013,- 
000, instead of $432,013,000, as proposed by 
the House, and $440,763,000, as proposed by 
the Senate. The increase over the amount 
proposed by the House includes $3,750,000 for 
the hypertension screening and treatment 
program, and $1,250,000 for the migrant 
health program. 

Amendment No. 18: Appropriates $89,662,- 
000 for the transition period, instead of 
$87,517,000, as proposed by the House, and 
$112,000,000, as proposed by the Senate. The 
increase over the amount proposed by the 
House will support 75 National Health Serv- 
ice Corps personnel, in addition to the 626 
provided by the House bill. 

Center for Disease Control 
Preventive Health Services 

Amendment No, 19: Appropriates $13,100,- 
000 for rodent control, instead of $10,410,000 
as proposed by the House, and $13,710,000, as 
proposed by the Senate. 

Alcohol, Drug Abuse, and Mental Health 
Administration 


Alcohol, Drug Abuse, and Mental Health 


Amendment No. 20: Appropriates $56,500,- 
000, instead of $50,500,000, as proposed by the 
House, and $64,500,000, as proposed by the 
Senate. The changes from the amounts pro- 
posed by the House include an increase of 
$6,000,000 for initial operations of community 
mental health centers, an increase of $1,000,- 


EDUCATION, AND 
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000 for consultation and education, an in- 
crease of $1,000,000 for rape prevention and 
control, and a decrease of $2,000,000 for finan- 
cial distress grants. 
Health Resources Administration 
Health Resources 


Amendment No. 21: Appropriates $85,000,- 
000, instead of $77,000,000 as proposed by 
the House, and $89,000,000 as proposed by 
the Senate. The increase over the amount 
proposed by the House consists of $1,000,000 
for advanced nurse training, $1,000,000 for 
the nurse practitioner program, in which 
special emphasis should be placed on care 
of the elderly, and $6,000,000 for nursing stu- 
dent loans. 

National Institute of Education 


Amendment No. 22: Deletes appropriation 
of $3,250,000 proposed by the Senate. 

The conferees have deleted this item with- 
out prejudice. The Director of the National 
Institute of Education is hereby instructed 
to submit a report on the Institute’s plans 
with respect to educational satellite tech- 
nology. The report should be submitted to 
the Committees.on Appropriations prior to 
consideration of the Second Supplemental 
Appropriations bill. The report should set 
forth: the Institute’s long-range plans in 
this area; a summary of past and future costs 
of the deyelopment and operation of the 
Applications Technology Satellite (ATS-$) ; 
and a detailed estimate of costs (long- and 
short-range) associated with the Communi- 
cations Technology Satellite. 

Assistant Secretary for Human Development 
Human Development 


Amendment No. 23: Appropriates $1,370,- 
000 for the White House Conference on 
Handicapped Individuals, as proposed by the 
Senate, instead of $2,955,000, as proposed by 
the House. 

Amendment No. 24: Appropriates $13,942,- 
000 for the transition period, instead of 
$13,793,000, as proposed by the House, and 
$14,135,000, as proposed by the Senate. 

RELATED AGENCIES 
Community Services Administration 
Community Services Program 


Amendment No. 25: Appropriates $2,500,- 
000, as proposed by the House, instead of 
$2,000,000, as proposed by the Senate. The 
Conferees are agreed that the entire amount 
is to be used for support of basic skills learn- 
ing centers, as proposed by the House, rather 
than for additional assistance to Puerto Rico, 
as proposed by the Senate. 

Amendment No. 26; Deletes language pro- 
posed by the Senate which would have ex- 
tended the availability of funds appropriated 
in the Second Supplemental Appropriation 
Act, 1975. 

CHAPTER VI—LEGISLATIVE BRANCH 


Amendment No. 27: Change chapter 
number. 

Senate 

Amendments Nos. 28 through 36: Re- 
ported in t. Inasmuch 
as these amendments relate soley to the 
Senate and in accord with long practice, 
under which each body determines its own 
housekeeping requirements, and the other 
concurs without intervention, the managers 
on the part of the House will offer motions 
to recede and concur in the Senate amend- 
ments Nos. 28 through 36. 

Amendment No. 37: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
authorizing the Secretary of the Senate and 
the Clerk of the House, the latter with the 
approval of the Committee on House Admin- 
istration, to promulgate rules and regula- 
tions for carrying out the provisions of law 
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authorizing sending of checks to financial 
institutions on behalf of employees. This 
provision also exempts the Secretary of the 
Senate and the Clerk of the House from the 
requirement for reimbursement for a second 
or third check sent on behalf of a Senate 
or House employee. 

Amendment No. 38: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
changing job tities of positions in the Senate 
Recording Studio. 

Amendment No. 39: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amedment of the Senate au- 
thorizing the same salaries now in effect for 
top Senate committee personnel for the staff 
of any joint committee having authority to 
originate legislation. 

Amendment No. 40: Reported in technical 
disagreement. The managers on the part of 
the House will offer a. motion to recede and 
concur in the amendment of the Senate 
authorizing the Sergeant at Arms of the Sen- 
ate, subject to Senate approval, to lease, for 
use by the United States Senate and for such 
other purposes as the Senate may approve, 
all or any part of the property located at 
400 North Capitol Street, Washington, Dis- 
trict of Columbia, known as the “North 
Capitol Plaza Building”. 

Amendment No. 41: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
providing that the provisions of sections 
491(c) and 491(d) of the Legislative Re- 
organization Act of 1970, as amended (2 
U.S.C. 88b-1), shall not apply to the pay 
of pages of the Senate and House of Rep- 
resentatives during the period between the 
recess or adjournment of the first session 
of the 94th Congress and the convening of 
the second session of the 94th Congress. The 
pay of Senate and House pages shall continue 
during such period of recess or adjournment. 

Amendment No. 42: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate au- 
thorizing an increase from $9,060 to $9,063 in 
the gross annual maximum pay rate of Senate 
pages, 

Congressional Budget Office 

Amendment No. 43: Appropriates $4,736,340 
for “Salaries and expenses” as proposed by 
the House instead of $4,900,000 as proposed 
by the Senate. 

The conferees believe the principal mission 
of the Congressional Budget Office should be 
to provide support for the implementation 
of the Congressional Budget Act of 1974, par- 
ticularly to the Budget Committees in their 
work. Other members should also be able to 
receive information already prepared con- 
cerning the fiscal or budgetary impact of leg- 
islative proposals. In the legislative branch, 
debate over public policy must be conducted 
by elected officials. Neither the Congressional 
Budget Office, nor any of its employees, 
should initiate, or take positions, on indi- 
vidual policy recommendations. While the 
Congressional Budget Office must respond to 
inquiries about its operations, and about 
individual reports, its public information 
function should be strictly informational in 
nature, and not promote the Congressional 
Budget Office or take a position on any par- 
ticular policy. 

Amendment No. 44: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment to read as follows: “Pro- 
vided further, That none of the funds in this 
bill shall be available for salaries or ex- 
penses of any employee of the Congressional 
Budget Office in excess of 193 staff employees: | 
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Provided further, That the Congressional 
Budget Office shall have the authority to con- 
tract without regard to section 5 of title 41 
of the United States Code (section 3709 of 
the Revised Statutes, as amended) .” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action restores the limita- 
tion of 193 employees proposed by the House 
and stricken by the Senate, and inserts lan- 
guage exempting the Congressional Budget 
Office from the competitive bidding require- 
ment of section 3709 of the Revised Statutes, 
as amended, as proposed by the Senate. 

Amendment No. 45: Appropriates $1,184,085 
for the transition period as proposed by the 
House instead of $1,600,000 as proposed by 
the Senate. 

Architect of the Capitol 
Capitol Buildings and Grounds 
Capitol buildings 


Amendment No. 46: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
appropriating $65,000 for “Capitol buildings” 
for relocation within the United States 
Capitol of statues contributed by States to 
the National Statuary Hall Collection, 


Senate Office Building 


Amendment No. 47: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
appropriating an additional $696,000 for 1976, 
of which $200,000 shall remain available until 
expended, and $29,000 for the transition 
period, 

Administrative Provision 

Amendment No. 48: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
enable the Architect to raise the salary of 
the administrative assistant in the Office of 
the Architect of the Capitol. 

Library of Congress 

Amendment No, 49: Reported in technical 
disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
inserting an administrative provision au- 
thorizing the Library of Congress to disburse 
the funds of the Congressional Budget Office 
as well as providing certain financial 
Management support. 

Government Printing Office 


Amendment No. 50: Appropriates an addi- 
tional $800,000 for 1976 and $200,000 for the 
transition period for “Salaries and expenses, 
Office of Superintendent of Documents” 
instead of $900,000 for 1976 and $225,000 for 
the transition period as proposed by the 
House and stricken by the Senate. 

The conferees have allowed $800,000 to dis- 
tribute consumer information. The conferees 
are agreed that centralized distribution of 
publications should be made by the Govern- 
ment Printing Office and that such dis- 
tribution shall be effected by appropriations 
specifically approved in the Legislative 
Branch appropriations. Any other distri- 
butions shall be made by the Government 
Printing Office and that agency shall be 
reimbursed in full by the sponsoring agency 
or department. 

General Accounting Office 


Amendment No. 51: Appropriates an addi- 
tional $1,292,000 for “Salaries and expenses” 
as proposed by the Senate. 

General Provisions 

Amendment No. 52: Inserts language au- 
thorizing the Joint Committee on Con- 
gressional Operations to utilize foreign cur- 
rencies when making official trips abroad. 
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CHAPTER VII 
Amendment No, 53: Changes chapter num- 
ber, 
DEPARTMENT OF STATE 


International Organizations and Conferences 


Contributions for International Peacekeeping 
Activities 

Amendment No. 54: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $35,000,000 for the United 
States share of maintaining United Nations 
peacekeeping forces in the Middle East. 
American Consulate, Gothenburg, Sweden 


Amendment No. 55: Deletes proposal of 
the Senate to appropriate $300,000 for the 
re-opening of a consulate in Gothenburg, 
Sweden. The Department of State has agreed 
to re-open the Consulate and has indicated 
that $300,000 of resources presently available 
to the Department are to be utilized for that 
purpose. 

DEPARTMENT OF JUSTICE 
Legal Activities 


Salaries and Expenses, General Legal 
Activities 


Amendment No. 56: Appropriates $200,- 
000 instead of $230,000 as proposed by the 
Senate. 

DEPARTMENT OF COMMERCE 


Bureau of the Census 
Periodic Censuses and Programs 


Amendment No. 57: Appropriates $4,940,- 
000 as proposed by the Senate. 


THE JUDICIARY 
Courts of Appeals, District Courts, and Other 
Judicial Services 
Salaries and Expenses of United States 
Magistrates 


Amendment No. 58: Appropriates $404,000 
for fiscal year 1976 and $151,000 for the tran- 
sition period, as proposed by the Senate. 

RELATED AGENCIES 
Japan-United States Friendship Commission 
Japan-United States Friendship Trust Fund 


Amendment No. 59: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
amended to read as follows: 

“JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 
“Japan-United States Friendship Trust Fund 

“For the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118), there is appropriated to the 
Japan-United States Friendship Trust Fund, 
to remain available until expended, $18,000,- 
000 of the total funds payable to the United 
States pursuant to the Agreement Between 
Japan and the United States of America con- 
cerning the Ryukyu Islands and the Daito 
Islands, signed at Washington and Tokyo, 
June 17, 1971. Funds appropriated under title 
I of Public Law 94-121 for United States- 
Japan Friendship Activities are transferred 
to the Japan-United States Friendship Trust 
Fund for the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118) and are to remain available 
until expended.” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

CHAPTER VOII 


Amendment No. 60: Changes 


number, 
DEPARTMENT OF TRANSPORTATION 
Urban Mass Transportation Administration 
Amendment No. 61: Appropriates $300,- 
000,000 for fiscal year 1976 and $50,000,000 
for the transition period for Urban Mass 


chapter 
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Transportation Fund (liquidation of con- 
tract authorization) as proposed by the Sen- 
ate. 

CHAPTER IX 

Amendment No. 62: Changes 
number. 

DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 
Amendment No. 63: Appropriates $5,500,000 

for salaries and expenses for fiscal year 1976 
instead of $7,211,000 as proposed by the Sen- 
ate and $3,100,000 as proposed by the House. 

The Conferees are agreed that these funds 
are to be used to conduct a test of the pro- 
posed Concentrated Urban Enforcement pro- 
gram (CUE) concept in three geographically 
separated cities. 

The Conferees direct that Washington, 
D.C. he one of the three test cities, The Con- 
ferees further direct that the results of this 
test program be reported to the Congress not 
later than December 31, 1976. 

Amendment No. 64: Appropriates $1,- 
375,000 for salaries and expenses for the 
transition period instead of $1,825,000 as pro- 
posed by the Senate and $980,000 as proposed 
by the House, 

Bureau of Public Debt 
Administering the Public Debt 


Amendment No. 65: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate. This 
amendment increases the limitation on travel 
by $100,000. No additional funding will be 
required, 

Internal Revenue Service 


Amendment No. 66: Deletes the appropria- 
tion for compliance for fiscal year 1976 and 
the transition period as proposed by the 
Senate. 


Chapter 


U.S. Secret Service 

Amendment Nos, 67 and 68: Provide for 
the purchase of 329 motor vehicles as pro- 
posed by the Senate instead of 100 vehicles 
as proposed by the House. 

Amendment No. 69: Appropriates $10,500,- 
000 for salaries and expenses for fiscal year 
1976 as proposed by the Senate instead of 
$3,000,000 as proposed by the House. 

Amendment No. 70: Appropriates $2,500,- 
000 for salaries and expenses for the transi- 
tion period as proposed by the Senate instead 
of $500,000 as proposed by the House. 

Executive Office of the President 

Amendment No. 71: Inserts center heading. 

Domestic Council 

Amendment No. 72: Appropriates $300,000 
for salaries and expenses for fiscal year 1976 
and $75,000 for the transition period as pro- 
posed by the Senate. 

Office of Management and Budget 

Amendment No. 73: Provides $500,000 for 
Salaries and expenses for fiscal year 1976 and 
$120,000 for the transition period to be de- 
rived by transfer from the appropriation 
“Federal Supply Service, operating expenses” 
in the General Services Administration as 
proposed by the Senate. The conferees, in 
providing funding and manpower to OMB 
to support the transfer of certain govern- 
ment-wide management and financial policy 
functions from the General Services Admin- 
istration, are emphasizing the sense of the 
Congress that these policy activities should 
be continued. Representatives of state and 
local governments have demonstrated a need 
for continuation of these activities which are 
designed to simplify and provide improved 
government-wide guidance and coordination 
of federal assistance programs. Further, these 
actions are not intended to negate the au- 
thority of the Administrator for Federal Pro- 
curement Policy, OMB, to effect non-policy 
delegations to the General Services Admin- 
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istration, pursuant to Section 12, Public Law 
93-400. 

The conferees are agreed that 25-personnel 
will. be transferred from the Office of Federal 
Management Policy (GSA) to the Office of 
Management and Budget with these func- 
tions, The personnel and funds transferred 
from the General Services Administration 
arè not to be used for other activities of the 
Office of Management and Budget. 


INDEPENDENT AGENCIES 
Commission on Federal Paperwork 


Amendment No. 74: Deletes language pro- 
posed by the House allowing funds to remain 
available until expended. 

Amendment No. 75: Appropriates $2,000,- 
000 to remain available until expended for 
salaries and expenses for the transition pe- 
riod as proposed by the House instead of $1,- 
000,000 as proposed by the Senate. 

GENERAL SERVICES ADMINISTRATION 
Refunds Under Renegotiation Act 

Amendment No; 76: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $1,000,000 for refunds under the 
Renegotiation Act. This appropriation would 
provide funds for the General Services Ad- 
ministration to make rebate and refund pay- 
ments to World War II contractors as au- 
thorized by the Renegotiation Act. 

TEMPORARY STUDY COMMISSIONS 

National Commission on Supplies and 

Shortages 

Amendment No. 77: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
coneur in the amendment of the Senate. 
This amendmént appropriates $622,500 for 
salaries and e for fiscal year 1976 and 
$295,000 for the transition period to enable 
the Commission to report on the possible 
need for institutional adjustments for the 
Government in order to deal with future 
materials shortages. 

This amendment also makes available un- 
til October 1, 1976, funds appropriated un- 
der the Supplemental Appropriations Act, 
1975. 

CHAPTER X—CLAIMS AND JUDGMENTS 

Amendment No, 78. Changes chapter num- 
ber, 

Amendment No. 79: Adds “and Senate Doc- 
ument Numbered 94-133, _ Ninety-fourth 
Congress” and appropriates $43,472,009 as 
proposed by the Senate instead of $24,946,- 
893 as proposed by the House. 

CHAPTER XI—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

Amendment No. 80: Deletes language pro- 
posed by the Senate which appropriated $6,- 
900,000 for Energy Research and Develop- 
ment Administration, operating expenses, for 
fuel cell research. 


TITLE II—GENERAL PROVISIONS 


Amendment No. 81: Section 204—The Sən- 
ate inserted language which provides that 
none of the funds in this or any other Act 
can be used for the operation or dismantle- 
ment of the Missile Site Radar at Grand 
Forks, North Dakota, until July 1, 1976, The 
House had no similar language. The Senate 
receded. 

Amendment No. 82: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which follows: 

“Sec. 205. (a) It is the sense of the Con- 
gress that the’ President, through the Direc- 
tor of the Office of Management and Budget, 
shall take immediate steps to restrain the 
inflationary impact of Federal expenditures 
and to conserve the use of energy by order- 
ing a reduction of Federal travel expendi- 
tures not to exceed 10 percent. 
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“(b) These steps shall include such pro- 
visions as ate necessary to insure that such 
reductions are allocated so as not to disrupt 
the provision of vital governmental services 
or the organized troop movement of military 
personnel. 

“(c) The President is requested to submit 
to Congress, within 30 days of adoption of 
this section by the Senate and the House 
of Representatives a report outlining his 
actions.” 

The conferees are in agréement with the 
general intent of this amendment but point 
out that it should apply to the remaining 
period of this fiscal year compared to the 
comparable period of the preceding year. 
The conferees also note that the increase in 
per diem costs will make it difficult to ac- 
complish a 10 per cent reduction In actual 
travel costs but are hopeful that this reso- 
lution will cause a reduction in the actual 
amount of travel. 

CONFERENCE TOTAL— WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1976 and the transi- 
tion period recommended by the committee 
of conference, with comparisons to the 1976 
budget estimates, and the House and Senate 
bills for 1976 follows: 


Budget estimates of new 
(obligational) author- 
ity (as amended), fis- 
cal year 1976 

Transition period 

House bill, fiscal year 1976- 

Transition period 
Senate bill, fiscal year 1976 
Transition period 
Conference agreement__-_-_ 
Transition period 
Conference agreement 
compared with: 

Budget estimates of new 
(obligational) author- 
ity (as amended), fis- 


1 $11, 303, 560, 377 
1904, 409, 360 

7, 820, 306, 201 
127, 654, 795 

10, 334, 347, 777 
156, 010, 610 

10, 298, 883, 117 
133, 813, 695 


— 1, 004, 677, 260 
— 770, 595, 665 
-+-2, 478, 576, 916 
+6, 158, 900 

— 35, 464, 660 


House bill, fiscal year 1976. 
Transition period 

Senate bill, fiscal year 1976 
Transition period — 22, 196,915 


1Includes $2,375,333,516 in budget esti- 
mates for fiscal year 1976 and $2,644,900 for 
the transition period not considered by the 
House, 
GEORGE MAHON, 
JAMIE L. WHITTEN, 
Epwarp P. BOLAND, 
DANIEL J. FLOOD, 
Tom STEED, 
JOHN M. SLACK, 
JOHN J. MOFALL, 
SIDNEY R. YATES, 
BoB CASEY, 
E. A. CEDERBERG, 
ROBERT H. MICHEL 
(with violent exception 
to. amendment 14), 
JACK EDWARDS 
(except as to amendment 
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Hiram L. FONG, 
Enwarp W. BROOKE, 
TED STEVENS, 
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RICHARD 8. SCH 
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CONFERENCE REPORT ON H.R. 9861, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS, FISCAL YEAR 1976 


Mr. MAHON. Mr: Speaker, pursuant 
to unanimous consent granted on yes- 
terday, I call up the conference report 
on the bill (H.R. 9861) making appro- 
priations for the Department of Defense 
for the fiscal year ending June 30, 1976, 
and the period beginning July 1, 1976, 
and ending September 30, 1976, and for 
other purposes, and ask unanimous con- 
sent that the statement of the managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 10, 1975.) 

Mr. MAHON (during the reading). Mr. 
Speaker, this is a rather voluminous 
statement of the managers, and, there- 
fore, I ask unanimous consent that the 
statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The gentleman from 
Texas (Mr. Manon) is recognized for 30 
minutes. 

Mr. MAHON. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, we are finally completing 
action on the Defense appropriation bill 
for the fiscal year 1976 and for the tran- 
sition period which extends from July 1, 
1976, to September 30, 1976. 

CONFERENCE TOTALS 

The bill as agreed to by the conferees 
provides an appropriation of about $113 
billion. As I said in presenting this bill 
to the House some time ago, this is no 
doubt the largest single appropriation bill 
ever presented to any legislative body in 
the history of the world. However, there 
are many who say that it is inadequate, 
and it could be alleged with some degree 
of validity that in some respects it is in- 
adequate. But it is the best bill that we 
were able to contrive in conference... 
after months and months. of effort re- 
viewing the entire request. 

It is my judgment, Mr. Speaker, that 
if the $113 billion in this bill is managed 
wisely and spent wisely, the bill will be 
adequate for the period which this ap- 
propriation covers, 

Therefore, Mr. Speaker, I think this is 
the best that can be done under the cir- 
cumstances. We reduced the President’s 
budget for the 15-month period $8.6 bil- 
lion. 

Of course, since the budget was pre- 
sented many months ago, there have been 
changes in many matters, and we feel 
that the readjustments that we have 
made, will improve our defense posture. 
We think this is, on the whole, a good 
bill. 

What did we do with respect to set- 
tling the differences between the House 
and Senate bills? The Senate was over 
the House by about $500 million. It turns 
out, upon recapitulation, that we split the 
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difference between the House and Senate 
almost evenly, about $250 million over 
the original figures in the House and 
about a $250 million decrease under the 
Senate version of the bill, 

Mr, Speaker, I do not know to what 
extent I should undertake to discuss the 
details of this conference report at this 
time, but the bill generally is about the 
same bill that we passed earlier in the 
year. In any event, the conference report 
is before the Members, a report of 64 
pages; and it would be impossible for the 
members of the Committee on Appropri- 
ations to discuss the details of all of the 
provisions in the bill. However, the in- 
formation is available to Members 
through the reports of the House and the 
Senate and, of course, through the hear- 
ings on the bill, which are very volu- 
minous, 10 volumes in all, and all Mem- 
bers will be able to get whatever infor- 
mation they need. 

Moreover, in my remarks, having re- 
ceived permission to revise and extend, 
at the proper time I will insert certain 
information which I think will be of 
assistance. 

Under permission granted to extend 
my remarks I would say that it is diffi- 
cult to make reductions in Defense 
spending requests. We want to be sure 
that we adequately maintain our mili- 
tary forces. We know that we live in a 
world in which some are hostile to our 
best interests and that a strong military 
capability is essential for the Nation. We 
know that military spending could be 
considered as being wasteful in that it 
does not add to the productivity of the 
Nation and we know that any establish- 
ment as huge as the Department of De- 
fense, with the almost numberless pro- 
grams and projects of the Department of 
Defense, makes management mistakes 
and that reductions can in instances be 
made without impairing national de- 
fense. 

Mr. Speaker, the Congress can be 
proud of the job we did on the Defense 
appropriation bill. We made a sizable 
reduction, but we did not impair the es- 
sential military strength of our Nation. 
The reductions are specific and were 
made with great care. 

We provided for an increase in our 
military strength with new aircraft, new 
ships and new tanks and other modern 
implements of war. 


COMMISSARIES 


There are items in the bill which are 
of special interest to the Members of 
the House. One of the more controversial 
issues dealt with is the funding of mili- 
tary commissaries. The administration 
proposed that we reduce the amount of 
subsidies for commissaries by one-half 
and that we make further reductions 
next year. The House and Senate both 
rejected that proposal. However, the 
Senate made a reduction in commissary 
support and directed a phaseout of the 
commissaries over a 5-year period. The 
House managers opposed the Senate 
amendment in the conference, the Sen- 
ate receded, and the conference report 
before the House today provides for full 
funding for the commissaries. We pro- 
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vide $110 million more than was re- 

quested in the budget for commissary 

support and we do not require any phase- 

n ny 
n y 


B-1 STRATEGIC BOMBER 


Possibly, the most controversial mili- 
tary hardware item in conference in- 
volves funding of advance procurement 
items for B-1 strategic manned bombers. 
The House provided $64 million in fiscal 
year 1976 for the advance procurement 
of items which would make it possible to 
make a decision to procure B-1 aircraft 
for the Air Force inventory in fiscal year 
1977. The Senate deleted these funds. In 
the conference we were able to persuade 
the Senate to permit the appropriation 
of advance procurement funds so that an 
orderly B-1 program could proceed if 
next year Congress decides to procure 
operational aircraft. No production com- 
mitment is made at this time. We under- 
stand that either three or four B-1 air- 
craft will be included in the fiscal year 
1977 Defense budget. In considering the 
fiscal year 1977 budget Congress must 
decide whether or not to go into produc- 
tion on this major strategic weapon sys- 
tem. We thought that until this decision 
is made the program should proceed in 
an orderly way. In order to persuade the 
Senate managers to agree with our posi- 
tion, we had to agree to a reduction in 
development funds for the B-1. The con- 
ferees agreed to the $597.2 million for 
research and development on the B-1 in 
fiscal year 1976 instead of $642 million as 
had been proposed by the House. The B-1 
R. & D. program can absorb this reduc- 
tion, we are told, without serious impact. 


F-16 AIR COMBAT FIGHTER 


The Senate proposed 2 $75 million re- 
duction in the funding of research and 
development associated with the new 
F-16 air combat fighter of the Air Force. 
Information which we received indicates 
that such a reduction would have had a 
disastrous impact on the program and 
that existing contracts would have had 
to be cancelled. The F-16 is the new 
lightweight fighter. Thus far its develop- 
ment has been highly successful. As the 
Members know, four NATO nations have 
decided to procure the F-16 aircraft. The 
Senate reductions would have jeopard- 
ized the NATO buy. We were able to 
persuade the Senateto restore $70 mil- 
lion of the $75 million reduction pro- 
posed and provide $216,050,000 for the 
F-16 program for fiscal year 1976. 


AIRBORNE WARNING AND CONTROL SYSTEM 


Another controversial Air Force air- 
craft is the airborne warning end control 
system, known as AWACS. The House 
had funded two additional AWACS air- 
craft in fiscal year 1976. The Senate had 
provided the full budgeted number of 
six. We compromised at four. We are 
very hopeful that the NATO countries 
will become interested in the AWACS 
and will procure the AWACS aircraft 
which are wanted for the air defense of 
Western Europe. This is under consid- 
eration and will probably be resolved 
next spring. Until we know what the 
NATO attitude is, we do not want to 
proceed too rapidly. 
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FEDERAL CONTRACT RESEARCH CENTERS 


The Senate made a general reduction 
of $24.0 million in a broad category of 
research and development organizations 
known as Federal Contract Research 
Centers. In the conference we were able 
to persuade the Senate to restore one- 
half of the sum deleted. The conference 
also agreed that the Department can 
reprogram funds for FCRC’s in order 
to minimize the impact of the reduction 
on FCRC personnel. 

XM-1 TANK PROGRAM 


Members of the committee had been 
disturbed about the management of the 
XM-1 tank program of the Army and had 
made a reduction of $35 million in funds 
for research and development associated 
with the tank. The House provided $5,- 
953,000 for the XM-1 program. The Sen- 
ate provided $38,953,000. After reviewing 
the program, the House managers agreed 
to the Senate position in order to prevent 
a Gelay in this high-priority program. 

AIt LAUNCHED CRUISE MISSILE 


The House had deleted all of the funds 
requested for development of the Air 
Force air-launched cruise missile. The 
Senate restored these funds and the 
House agreed to the restoration in con- 
ference. The conference agreement pro- 
vides $51 million in fiscal year 1976 for 
the continuation of this program. The 
House Members had been somewhat 
skeptical of the need for an additional 
Strategic nuclear weapon at this time. 

INTELLIGENCE PROGRAMS 


Funding for intelligence programs was 
one of the major items of interest during 
the House debate on this bill. The House 
bill reduced intelligence funding by 
$263.2 million in 1976 and by $81.4 mil- 
lion in the transition quarter. The Sen- 
ate bill reduced intelligence activities 
$123.6 million in 1976 and $31.0 million 
in the transition quarter. The confer- 
ence agreement includes reductions of 
$168.0 million in 1976 and $53.8 million 
in the transition quarter. The conference 
agreement is $95.2 million above the 
House amount in 1976 and $27.6 million 
above the House amount. the transition 
quarter. The conference agreement is 
$44.1 million below the Senate amount 
in 1976 and $22.8 million below the Sen- 
ate amount in the transition quarter. 

The reductions are considered to be 
serious by some members of the intelli- 
gence community but we strongly be- 
lieve that the reductions are proper and 
will serve to strengthen congressional 
control in this important area. 

SAFEGUARD ABM SYSTEM 


With regard to the Safeguard antibal- 
listic missile system, I wish to first em- 
Phasize that both the House and the Sen- 
ate agreed that the Safeguard system, 
except for the perimeter acquisition ra- 
dar, is to be terminated and deactivated. 

In approving the Defense appropria- 
tion bill on the House floor, this body 
agreed to the complete deactivation and 
dismantling of the entire Safeguard sys- 
tem, including the perimeter acquisition 
radar. All of the funds requested for 
Safeguard were deleted in the 3-month 
transition period. 

The Senate adopted the Kennedy 
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amendment which concurs in the House 
action, except for the deactivation and 
dismantling of the PAR radar. The House 
conferees agreed with the Senate amend- 
ment with respect to the continued oper- 
ation of the PAR. It is clear that both 
bodies agreed to deactivate Safeguard 
system except for the PAR radar. 

The basis for closing the Safeguard fa- 
cility were clearly identified in the House 
committee réport. The primary reason, 
of course, relates to the ABM Treaty lim- 
itation that we can only have 100 ABM 
interceptors. One hundred ABM inter- 
ceptors are simply not enough to pro- 
vide any significant protection to our 
Minuteman force. The Soviet Union is 
placing multiple independently targeted 
reentry vehicles on their new ICBM’s. As 
a result, they will have sufficient num- 
bers of warheads to attack all of our 
ICBM’s and our ABM interceptors. The 
ABM system would be quickly over- 
whelmed and could not protect our 
ICBM’s. In other words, it cannot per- 
form its mission. 

The Army. plained to mothball the 
system next year. We feel that since it 
is of almost no military value and is ex- 
pensive to operate, it should be closed 
this year rather than next. 

ARMY AMMUNITION PLANTS 


The Senate provided $110 million for 
construction of a new 105-millimeter ar- 
tillery projectile metal parts facility at 
the Lone Star Army Ammunition Plant 
in Texarkana. The House had deleted 
funds for the project. The Army’s am- 
munition production program has been 
heavily impacted by the termination of 
the war in Southeast Asia. Ammunition 
requirements suddenly were sharply re- 
duced, Because of this, the House 
doubted the requirement for the new 
metal parts facility at Lone Star, 

In the conference, the $110 million 
amount was approved but not provided 
for any specific facility. The Army is 
called on to restudy ammunition plant 
requirements and to certify to Congress 
the essentiality of any requirement for 
new metal parts facilities for 105-milli- 
meter artillery shells. Further, the con- 
currence of the Appropriations and 
Armed Services Committees of the House 
and Senate are required before construc- 
tion of such facilities can proceed. 
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We have provided the funds so that 
the Army can proceed in this fiscal year 
if a requirement is established and the 
required approval is obtained. 

RECRUITING COSTS 


In its original action, the House had 
reduced the $530 million requested by 
the Active Forces for recruiting by $29.6 
million in the personnel accounts, $22.6 
million in the operation accounts and 
$37.0 million for recruit advertising— 
making a total reduction of $82.2 million. 
The Senate bill in general agreed with 
the House bill with respect to recruiting 
reductions, although the Senate did sug- 
gest that some of the recruiter person- 
nel—people—reduction should be re- 
stored. Thus, in conference we agreed to 
restore $12.0 million to the military per- 
sonnel accounts to keep more recruiters 
out in the field, and $8.1 million to the 
operating accounts. The conferees agreed 
not to restore any funds to the advertis- 
ing request. Thus, the total reduction in 
the recruiting request is approximately 
$69 million instead of $89 million as 
originally proposed by the House. 


COUNSELORS 


The original House bill contained a 
reduction of $10.5 million for in-house 
counselor positions. The House bill also 
proposed to delete payments for pastoral, 
family, marital, and child counseling 
from the CHAMPUS—civilian health 
and medical program of the uniformed 
services. These services are not covered 
by any of the other Federal health insur- 
ance programs or by any of the private 
plans. The Department of Defense 
strongly supported the House position in 
that such services do not represent medi- 
cal treatment of a medically diagnosed 
mental illness. 

In conference a reduction of $7.0 mil- 
lion for in-house counselors was agreed 
to. We also agreed to restore coverage of 
counseling services under the CHAMPUS 
program with the proviso that recipients 
of these services must obtain a certifica- 
tion that the counseling services are not 
available on the military base to which 
the member is assigned or within 40 miles 
of his home. Thus, counseling services 
would be subject to the same require- 
ments with respect to certification of 
nonavailability as is inpatient care. 
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COMMITTEE MEMBERS AND STAFF 


I want to commend the members of 
the Defense Subcommittee of the House 
Committee on Appropriations—the gen- 
tleman from Florida (Mr. Srxes), the 
gentleman from Pennsylvania (Mr. 
Ftoop), the gentleman from New York 
(Mr. AppaBso), the gentleman from Cate 
fornia (Mr. McFatu), the gentleman 
from Georgia (Mr. FLYNT), the gentle- 
man from Connecticut (Mr. GIAIMO), 
the gentleman from Florida (Mr. CHAP- 
PELL), the gentleman from Missouri (Mr. 
BURLISON) , the gentleman from Alabama 
(Mr. Epwarps), the ranking minority 
member of the Defense Subcommittee: 
the gentleman from Virginia (Mr. Ros- 
INsSON), and the gentleman from New 
York (Mr. Kemp). These gentlemen have 
worked long hours for almost 12 months 
on this bill. Without their keen insight, 
diligence, devotion to duty, patience, 
clear thinking and assistance, it would 
not have been possible for me to stand 
before you today with a bill of this com- 
plexity and recommend to you its adop- 
tion. The Congress and the country owe 
them a debt of gratitude and I deeply 
appreciate their efforts in behalf of 
national defense. 

And, of course, the Defense Subcom- 
mittee and its members must have the 
support of a competent staff. We on the 
Defense Subcommittee are fortunate in 
having a superb, experienced, objective, 
and dedicated staff. The members of the 
staff have worked long hours every work- 
ing day, including many nights and 
weekends, delving into this massive De- 
fense budget. Without their loyal sup- 
port we could not have managed a bill 
of this size in the time frame available 
to us. I want to commend them to the 
Members of the House. They are Mr. 
Ralph Preston, Mr. John M. Garrity, Mr. 
Peter J. Murphy, Mr. Derek J. Vander 
Schaaf, Mr. Gordon E. Casey, M^, 
Charles W. Snodgrass, Mr. Donald P. 
Smith, Mr. Austin G. Smith, Miss Mar- 
cia L. Matts, and Ms. Sandra A. Gilbert. 
We owe them a debt of gratitude for the 
service they have rendered to the Nation. 

SUMMARY TABLES 

Under permission granted, I place in 
the Recorp a detailed tabulation show- 
ing congressional action on the pending 
bill: 


New BA 
enacted fiscal 
year 1975 


TITLE 1—MILITARY PERSONNEL 


Military personnel, Army. 
Transition period. 
Transfer from other accounts... 
Military personnel, Navy 
Transition period. 
Transfer from other accounts. ~ 
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TITLE IV—PROCUREMENT 
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Transition period. 
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TITLE V—PROCUREMENT—Cont. 
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Special foreign currency program... 
Ae Transition period 
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Grand total, NOA. 
Transition period 
Transfer from other ac- 


Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON, I yield to my colleague, 
the gentleman from Texas, 

Mr. KAZEN. Mr. Speaker, I thank the 
chairman for yielding to me. 

I have a couple of questions on civilian 
personnel strength and on what the con- 
ference report coutains. 

On page 34 of the report, Mr. Speak- 
er, I notice that the committee says 


CxXXI——-2534—-Part 31 
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that the House reduced civilian person- 
nel by 1,080, and the Senate made re- 
ductions of 2,439, but the conferees 
agreed to a total reduction of 2,450. 
Are those figures correct, and if they 
are, where did the conferees get the au- 
thority to go beyond \hat the House 
and Senate original provisions were? 
Mr. MAHON. In a conference on a bill 
of this nature, on each appropriation 
item we wanted to avoid going above the 


highest figure of the House and Senate. 

Mr. KAZEN. That is right, in the con- 
ference, as I understand it. 

Mr, MAHON. Or the lowest figure of 
the House and Senate. 

Mr. KAZEN. That is correct. 

Mr. MAHON. However, we can go 
above in certain items and below in other 
items within a single appropriation, or 
we can eliminate items, Just so long as 
the total dollar appropriation is between 
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the two bills. Therefore, we could pro- 
vide for more or less personnel than were 
contained in the original of either of the 
bills so long as we remained between the 
dollar levels of the two versions of the 
bill. 

Mr. KAZEN. The only thing is this, in 
this instance the conferees provided less 
civilian personnel slots than either the 
House or the Senate had provided in 
their original bills. 

This does make a tremendous differ- 
ence down in my district, Mr. Speaker. 
Just this last week we were notified that 
1,250 civilians were being let out. 

Mr. MAHON. It should be understood, 
I would say to my colleagues, that the 
new budget is in the making and we have 
heard that sharper reductions are to be 
submitted to the Congress in January 
for the forthcoming fiscal year, I should 
also advise the gentlemen that the an- 
nouncement made by the Air Force a 
few days ago has nothing to do with the 
actions taken by the Congress regarding 
reductions in civilian personnel. The ac- 
tion to which you are referred was taken 
by the Air Force on its own initiative. 

Mr. KAZEN. I understand, but I am 
wondering about this appropriation for 
fiscal year 1976 and the interim. 

Mr. MAHON. These were the figures 
that were arrived at in conference for 
the numbers of people and not dollars. 
There is no parliamentary problem here 
because this is all within the framework 
of the appropriation bill. 

Mr. KAZEN. If there is an exception, I 
would like to understand it so I do not 
make this type of an inquiry in future 
years. All of us learn every single day 
that we serve in this body. My under- 
standing is that the House authorized a 
certain number of reductions in their 
original bill and the Senate authorized 
a certain number of reductions but that 
the conferees have gone and authorized 
a reduction over and above the highest 
figure in either of those two bills. 

My question is, does the conference 
have this type of authority? 

Mr. MAHON. Does the gentleman from 
Texas have before him a copy of the 
conference report? 

Mr. KAZEN. Yes; I do. 

Mr. MAHON. I would ask that the 
gentleman refer to page 24 of the con- 
ference report. I would like to read a few 
lines. I would like to point out that the 
House and Senate bill language did not 
deal with the number of personnel, they 
dealt with dollars only associated with 
civilian personnel reductions and, there- 
fore, there is no problem with respect 
to the numbers of personnel. It is a dol- 
lar figure that is involved. 

If the gentleman from Texas will per- 
mit me to read from page 24, near the 
bottom of the page in the penultimate 
paragraph: 

The budget requested $2,389,213,000 for 
Army civilian personnel. The House reduced 
this amount by $87,250,000. 

The Senate restored $48,700,000 on the 
basis of an adjustment made to the Army's 
overall personnel strength and a repricing 
of average civilian personnel salary cost. 
The conferees agreed that a restoration of 


$30,000,000 is adequate based upon the Sen- 
ate adjustments. 


Then in the next paragraph: 

The total civilian personnel end strength 
requested by the Department of Defense for 
the fifteen month period ending Septem- 
ber 30, 1976, was 1,087,937. The Defense Ap- 
propriation Authorization Act for fiscal year 
1976 and the transition period reduced the 
budget request by 23,537 positions, establish- 
ing an authorized strength of 1,064,400. The 
House applied the total reduction of 23,537 
to specific activities or operations of the De- 
partment. The Senate applied specific reduc- 
tions of 19,629 and the remaining 3,908 were 
unallocated and were to be applied by the 
Secretary of Defense as he desired. The con- 
ferees have agreed to specific reductions of 
20,334 to the various Service requests and 
the remaining 3,203 are unallocated and are 
to be applied by the Secretary of Defense, 


That is the situation that was before 
us and that represents the action which 
we took. 

Mr. KAZEN. I understand. If the gen- 
tleman would yield further, this was the 
reason for my question. The other body 
and the House specifically undertook in 
their bills to tell the Department of De- 
fense where they were going to cut as far 
as the Air Force and the Army and the 
Navy were concerned and left only a 
certain number of unallocated cuts but 
we did attempt to specify where these 
cuts are going to be made. Yet we come 
back on page 34 and apparently there 
is a discrepancy in what the conference 
committee did as far as cutting addi- 
tional people, specified additional peo- 
ple. I do not think that this was within 
the prerogative or the jurisdiction of the 
conference committee to do because it 
was not an item in disagreement. 

Mr. MAHON. The Committee on 
Armed Services deals in personnel posi- 
tions, not dollars. We had to apply over- 
all reductions in civilian personnel to 
the services and Defense agencies in order 
to arrive at a dollar reduction associated 
with the total number of civilian per- 
sonnel disallowed by the authorizing 
committees. 

Mr. KAZEN. This is correct. Mr. 
Speaker, if the conferees on this bill, the 
appropriation conferees, had followed 
that, but they did not. The conferees at- 
tempted to designate the slots where the 
cuts would come. ý 

Mr. MAHON. We have to designate the 
dollars, and when we designate the dol- 
lars, that is where the reductions would 
have to be made. So in each paragraph 
we had no alternative other than to 
designate the dollars, and those dollars 
would, of course, affect the number of 
personnel, 

Mr. KAZEN, I want to commend the 
chairman and the conferees for doing 
a good job under very difficult circum- 
stances. I also wish to thank the chair- 
man for the commissary funds that our 
House conferees kept in this bill, and 
some of the other programs that the 
House conferees sustained the House 
position on. I think they did a wonderful 
job. 

However, this particular Member is 
very unhappy with the civilian cuts be- 
cause, frankly, it has affected my dis- 
trict. I think that in the long run it is 
going to affect the national defense of 
this country. 

I thank the gentleman for yielding. 
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Mr. MAHON. I thank the gentleman 
for his remarks. 

Of course, the matter of civilian per- 
sonnel is important. We are employing 
more than 1 million civilians in the 
Defense Department, and I would hope 
that within the framework of the bill 
they will be able to carry out the neces- 
sary functions. 

Mr. Speaker, within the time allotted, 
it would not be possible to go into all the 
items in the conference report. I will 
undertake to provide some general in- 
formation in the Recorp. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, the brief summary just pre- 
sented by the very distinguished chair- 
man of the Defense Subcommittee and 
the chairman of the full Committee on 
Appropriations, the gentleman from 
Texas, has covered the most contro- 
versial aspects of what I feel was a very 
successful conference. The bill before the 
House is a good one, and I support it. 

The final product up for your con- 
sideration represents a true compromise 
that was hammered out in what was for 
me a long and difficult conference. There 
was give and take all the way down the 
line, and nowhere is this more evident 
than in the figures themselves. For fiscal 
year 1976 the conference agreement is 
$247.9 million over the House bill, but 
$254.8 million under the Senate bill. As 
you all know, a compromise, by its very 
nature, will not and cannot satisfy every- 
one, There are some elements in this bill 
that I feel would have been better left 
out, while I would have preferred to see 
the funding for other programs restored 
to the levels requested. All things con- 
sidered, however, I think we did the best 
we could under the circumstances, 

Overall, I think that the action by the 
conference committee has strengthed the 
defense bill as it passed the House. To 
say that there was some sentiment that 
we in the House had cut too deep is an 
understatement. Yet I am willing to say 
that we did make some mistakes, and in 
several instances I feel we did in fact 
cut too deep, but I am satisfied that a 
number of these errors have now been 
rectified. 

Mr. Speaker, I am a firm believer in 
maintaining a strong national defense 
posture. The cuts made in arriving at the 
$90.5 billion provided in this bill will not 
adversely affect essential military opera- 
tions and programs. We have provided 
for some very substantial increases in 
several key areas such as operation and 
maintenance, research and development, 
and procurement—areas that insure 
readiness today and strength tomorrow. 

In arriving at what we consider to be 
adequate funding levels for the Defense 
Department in the future, I think we will 
have to be ever mindful of the increasing 
threat posed to the security of our Na- 
tion. This means that we will have to find 
ways to buy more military power for each 
dollar spent. I can assure you that this 
is no easy task. Excluding annual allow- 
ances for inflation, the military is going 
to have to learn to live with a relatively 
fixed budget in the near future. That 
seems to be a fact of life. Under these 
circumstances, the only way to squeeze 
out more strength will be to sweep the 
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budget clean of all marginal and unnec- 
essary activities and expenditures. To- 
ward this end I plan to dig deeper into 
this budget next year in an effort to 
eliminate waste and duplication as be- 
tween the services, to insist on better 
management procedures within the De- 
partment, and above all to find ways to 
foster competition in the development of 
new weapons systems. 

I would like to thank Chairman MAHON 
for the able leadership he has provided 
throughout our deliberations over this 
bill. I would also like to praise the com- 
mittee staff for the highly professional 
manner in which they handled a most 
demanding task. 

Mr. Speaker, I urge the House to ac- 
cept this conference report. 

Mr. MAHON. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. Appasso), a member of the 
committee. 

Mr. ADDABBO. Mr. Speaker, under 
normal circumstances, it is generally 
agreed that when a Conference Com- 
mittee returns with a bill that about splits 
additional costs at the end of the Con- 
ference after the meeting with the Sen- 
ate, that the House members of the con- 
ference did an adequate job. 

In the conference between the House 
and Senate on the military appropria- 
tions bill, the House conferees, of which 
I was one, tried to accomplish the best 
task they set out to do. I am proud of 
that, for it is no easy task in dealing with 
Senators who can be very persistent when. 
arguing for favored programs. 

But, Iam far from totally happy with 
this conference report as my colleagues 
from the conference committee would at- 
test. My objections are with those in- 
creases in programs that the Senate in- 
sisted upon, and of which few have any 
merit whatsoever, at least in my eyes. 

As an example, the conference agreed 
to retain in the bill $110 million for a 
new munitions facility in a brand new 
plant at a time when the Pentagon is 
closing down other munitions plants for 
lack of use. 

Under this conference, we not only in- 
crease our buy of AWAC program planes, 
but eliminate the provision insisted to by 
the House to stop further buys. There is 
serious doubt, we must remember, of the 
ability of the program to work at all. 
Under any circumstance, the program is 
not for the defense of the United States 
but for use by the NATO nations in 
Europe who have not shown any great 
affection for the program at all. 

Under amendment No. 69 in the con- 
ference, the House restored advance pro- 
curement funds for the B-1 bomber, a 
plane that is estimated to cost $100 
million each. 

That agreement with the Senate came 
against my opposition. I am relieved to 
inform the House, however, that the con- 
ferees did limit the funds to nonpro- 
curement without congressional ap- 
proval, 

Amendment No. 79 is a House deferral 
to the Senate’s insistence for inclusion 
of funds for a new surface ship, a multi- 
million-dollar program that to this day 
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has no designated purpose. I remind the 
Members that the House eliminated the 
funds for this program—properly, I be- 
lieve—and ordered a full completion of 
research into an already existing surface 
effect ship. 

That same amendment also contains 
money for an F-401 engine, a program 
which, again, had been eliminated by the 
House because it will serve no designated 
purpose. 

The House accepted under amendment 
No, 81 an add-on of $51 million insisted 
upon by the Senate for an air-launched 
cruise missile. It is my concern that this 
program can easily become a multi- 
million-dollar program which eventually 
will have to be dropped entirely. The 
missile program has experienced great 
problems in the research performed so 
far. We have in existing Navy inventory 
a similar weapon which has already been 
proven. 

When the bill was before the House, 
the program was dropped because of its 
lack of need, its operational problems, 
potential vulnerability and the obvious 
limited use to which it could be put. 

These, Mr. Speaker, are a few of the 
very unwise dollar compromises which 
have been made in this conference, and 
they are among the reasons I have cited 
exceptions to the conference report when 
Isigned it. 

We will have the opportunity to act 
again on these programs in the next de- 
fense budget, and I would urge all House 
Members to consider terminating them 
when that bill is before us. With defense 
dollars at a premium today, we simply 
cannot afford to waste them in unneces- 
sary or frivolous programs. 

The points in the conference, on which 
I am happiest, included the House’s ac- 
ceding to the Senate on the Champus 
program, and insisting upon the Senate’s 
sen to the House on the commissary 

ue. 

I am pleased that both the Senate and 
House have agreed to end the needless 
expenditure of funds for the continued 
operation of the Safeguard program at 
the Grand Forks, N. Dak., site. I believe 
the funds retained for the perimeter ac- 
quisition radar are of limited value and 
should be carefully reviewed next year. 

Mr. Speaker, I will vote for this con- 
ference for I feel that we may lose more 
than we have gained if it is returned to 
conference, and many of the question- 
able programs can be directly voted on 
next year. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
York (Mr. Kemp). 

Mr. KEMP, Mr. Speaker, no function 
of Government has a higher priority 
than assuring the survival of freedom 
and our Nation. 

Honest and sincere people can differ 
as to how much we should spend on de- 
fense, but very few Americans want the 
Congress to allow our defense capability 
to be second to any other nation in the 
world, especially not second to our po- 
tential adversaries. We live in a world 
of rather harsh realities, Burying our 
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heads in the sand, and hoping those 
realities would go away, will not make 
them go away. There simply is no alter- 
native to being first—other than that of 
being last. 

The joint House-Senate conference 
committee reported defense appropria- 
tions bill, now before us, is the product 
of more than a year’s work—by members, 
by staff, by representatives of the depart- 
ments and agencies. That work has not 
been without disagreement, and it has 
not been without controversy. It took the 
well-reasoned and convincingly argued 
position of the former Secretary of De- 
fense, Dr. James Schlesinger, to show 
many in Congress some of the inade- 
quacies of prior decisions within this 
legislation. I applaud him for bringing to 
our—and to the Nation’s—attention the 
components of this year’s defense budget 
vital to assuring a strong negotiating 
posture for the United States in strategic 
arms limitation—SALT—talks, but 
which were increasingly in jeopardy 
as the bill wound its way through the 
process. 

I am pleased that the conference re- 
port basically agrees that maintaining 
the U.S. strategic triad—our primary de- 
terrent to nuclear aggression—will be a 
challenge in the 1970’s and 1980’s. Un- 
certainties in arms control agreements, 
changing political and economic aline- 
ments, and improving technology dictate 
more, strategic flexibility, not less. 

The strategic triad consists of manned 
bombers, ICBM’s anā submarine- 
launched ballistic missiles—SLBM’s. No 
single element possesses all the necessary 
characteristics for deterrence; each force 
has inherent advantages and disadvan- 
tages. The Triad is designed so that the 
strengths of each system offset the weak- 
nesses of the others. 

This diversity in our nuclear forces 
provides a credible deterrent to nuclear 
warfare by creating uncertainty in the 
minds of Soviet planners, and by deny- 
ing them the opportunity to gain military 
advantage by initiating a first-strike at- 
tack. In the past, our deterrence policy 
involved massive response of our strate- 
gic forces. Today we realize that even 
greater flexibility will be required to give 
the President a broad choice of options 
for responding to a wide range of con- 
frontations and crises. 

Although the U.S. presently holds a 
slight strategic advantage over the 
Soviets, it must be kept in mind that this 
balance may be transitory. SALT II dis- 
cussions are attempting to fix ICBM lev- 
els at those agreed to at Viadivostok, 
thus making technological advantages 
the only solution to maintaining our ad- 
vantage. The current unprecedented 
level of Soviet activity in strategic 
weapon R, & D. is further evidence that 
the Soviets have assigned a high priority 
to developing the technology which will 
ultimately result in a Soviet strategic 
superiority. There is no evidence to sup- 
port a contention that the Soviets con- 
sider strategic parity as an objective. 

In view of this situation, it seems im- 
prudent for the United States to do less 
than what has been proposed. The B-1 
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and Trident programs assure the con- 
tinued viability of a portion of the stra- 
tegic Triad. 

I think the conference-reported bill is 
a better bill than either the original 
House-passed or the Senate-passed 
measures. There are still some matters 
on which I believe we should have moved 
more quickly, and others where I think 
we ought to have taken the initiative, 
especially in the R.D.T. & E. phases of 
arms progress, but, on the whole, we have 
moved a long way in recent weeks from 
the too severe gutting of the defense bill 
which was at one time possible. 

This is particularly true with regards 
to those matters having to do with SALT, 
and I would like to spend a moment on 
that point. 

We are all aware of the problems asso- 
ciated with SALT II negotiations, and 
we are all aware of the often pointed 
debate both over known and alleged 
Soviet violations of SALT I terms and 
over future US. capabilities to stay 
abreast of the Soviets in arms research, 
development, and deployment within the 
terms of existing or future SALT agree- 
ments. 

I think the conference-reported bill by 
strengthening our commitments to pro- 
ceed with the air launched cruise mis- 
sile, ALCM, shores up our SALT posture 
on the whole. Only in one area—the 
abandoning of our Safeguard ABM com- 
mitment—have we gone, in my opinion, 
in the wrong direction. 

Let me be more specific. 

It is known that the anticipated SALT 
agreement will permit all four of the 
Soviet new ICBM programs to continue 
and that this will have serious long-term 
implications for the survivability of the 
U.S. silo-based ICBM force. Even of more 
serious consequence is the fact that the 
Soviet Union has implemented a civil de- 
fense program which reduces the deter- 
rent strength of our sea-based missile 
force to a level lower than could have 
been achieved by a massive ABM deploy- 
ment to defend Soviet cities. 

The most logical and feasible U.S. re- 
sponse to these Soviet actions which de- 
grade both our ICBM and SLBM forces 
would be to upgrade and increase our 
reliance on our bomber force. If the 
Soviet Union could, in the negotiation, 
eliminate air-launched cruise missiles, 
they could eliminate the most effective 
options for upgrading the capability of 
the U.S. bomber force. Hence, the cruise 
missile could be the last remaining step 
in what appears to be a comprehensive 
Soviet strategy to negate or weaken all 
three elements of the U.S. deterrent 
force; our “strategic Triad.” 

The MK-500 Evader is an area where 
the conference bill was improved. The 
House bill had deleted all funding for the 
MK-500 Evader—a Trident missile guid- 
ance system allowing for a trajectory of 
such irregular movement as to increase 
dramatically the survivability of the mis- 
sile against antimissile defense devices 
and systems—citing the ABM treaty and 
the Air Force ABRES precision guided 
reentry vehicle—PGRV—program as the 
rationale. Yet, the ABM treaty does not 
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preclude R. & D. which the Soviets have 
been pursuing at an accelerated pace 
since ratification, The ongoing Evader 
R. & D. program will reduce the advan- 
tage which might be gained by further 
Soviet ABM deployment;. shorten our 
time to. deploy, as a counter, should it 
be necessary; and hence will tend to in- 
sure the viability of the treaty, since this 
capability will remove any incentive for 
abrogations. The objective of the Evader 
program is not that of the precision 
guided reentry. vehicle—PGRV. The 
PGRYV objective is to achieve precision 
accuracy by terminal position update 
and maneuver. The PGRV does not, how- 
ever, offer a timely alternative for the 
evasion function, since its deployment 
would probably run about 7 years behind 
the Evader. Funds have been restored 
in the conference bill for the MK-500 
and that is a wise decision, again help- 
ing us maintain an adequate defense 
posture. Iam pleased that the SES “Sur- 
face Effect Ship” program is maintained 
as it is an outstanding antisubmarine 
warfare technological breakthrough. 

Mr. Speaker, costs are forever present 
in my considerations of Government 
programs. The cost of Government is 
too high today, and the failure of the 
Government to level with the people and 
show them the true costs has meant too- 
high inflation. Higher taxes and/or 
higher inflation are the consequences of 
too much spending by the Federal Gov- 
ernment. But I talk here of total spend- 
ing. It never ceases to amaze me about 
how some who argued so very intensely 
against the defense budget—on the basis 
that we have to control spending—will 
turn around and vote billions for this, 
that, and the other nondefense program. 

Every nondefense program ever funded 
by the Federal Government will be of 
little consequence if we are not here to 
enjoy the benefits of those programs. 
The only way to assure that is through 
assuring an adequate national defense, 
and unfortunately that costs money. 

In refiecting upon the merits of this 
conference report and upon the merits 
of the spending entailed here, I think 
it is important to take into account 
several points which are frequently lost 
at the popular level of defense debates: 
Our real level of defense expenditures is 
lower than at any time since before the 
Korean war, and the size of our Armed 
Forces is lower than any time since 
the Korean war. The Soviet Union has 
more than twice the number of persons in 
the armed forces than we do—and the 
Soviets have more major surface com- 
batant vessels than we do. Soviet mili- 
tary personnel far outnumber ours in Eu- 
rope and Soviet production rates for mili- 
tary equipment generally exceed ours. 
Right now we benefit from the discord 
between the Soviet Union and Red China. 
But what would happen if China decides 
we are not able or willing to stand up to 
the Soviet Union? 

U.S. prominence across the world is 
lessening. Obviously, the scope of the 
defense programs contained in this con- 
ference report is an indication of our 
willingness and ability to do something 
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about our global responsibilities and our 
global interests. 

I would like, in conclusion, to reiterate 
the warning of our Secretary of State, 
that détente is not a condition which 
permits us to enjoy the luxury of weak- 
ness. I agree, and I am_ pleased this bill 
reflects this warning. 

Mr. MAHON. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr. Moss). 

(By unanimous consent, Mr. Moss was 
allowed to proceed out of order.) 

SECRETARY OF COMMERCE COMPLIES WITH 

SUBPENA 


Mr. MOSS. Mr. Speaker, I am pleased 
to announce to the Members of the House 
that the Secretary of Conimerce has 
complied fully with the conditions of the 
subpena issued on July 28, 1975. The ma- 
terial sought has been delivered to the 
committee. 

It will be taken into the committee’s 
files under the provisions of rule XI(k)5 
and XI(k)7. The conditions required by 
those rules govern the use or disposition 
of the material in the committee's 
custody. 

Mr, MAHON. Mr. Speaker, I yield 5 
minutes to the senior member of the 
committee and member of the subcom- 
mittee, the gentleman from Connecticut 
(Mr. Gramo). 

Mr. GIAIMO. Mr. Speaker, it is with 
a sense of unhappiness that I speak here 
today in opposition to the conference 
report. I say it is unhappiness because 
I have supported and will continue to 
support a strong defense for the United 
States. I think it is necessary; I think it 
is essential. However, because it costs so 
many billions of dollars and because I 
strongly object to waste and to games- 
manship on the part of some conferees, 
I feel that we are wasting many on use- 
less projects therefore we are being de- 
prived of moneys which could be better 
spent. The only way for me to register 
my objection is to vote against the con- 
ference report and I shall do so today. 

I am unhappy and disappointed with 
the armed services, which continue to 
play fast and loose with figures in the 
conference report. What do I mean by 
that? The House originally appropriated 
$260 million for two AWACS planes. The 
Senate appropriated $335 million for six, 
In conference, we ‘agreed on four air- 
planes that we are going to get for $251 
million. 

Just think of what I just said: The 
Air Force originally told us that it would 
cost $260 million to get two planes. We 
are now going to get four planes for $251 
million. Either someone is playing games 
with figures or we are tailoring figures 
to fit the facts. So, I am disappointed 
in these changing figures which are com- 
ing from the Armed Forces of the United 
States in order to get their way. Their 
way obviously is to get an appropriation 
for as many AWACS as they can and 
then come in later in a supplemental ap- 
propriation for the additional moneys 
they know now that they will need. 

Iam also very unhappy with confer- 
ence committees and the way in which 
they operate—and if this be heresy, 
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make the most of it. I believe—and per- 
haps I am naive—that the conferees 
ought to represent and fight for the posi- 
tions which the Members of this body 
voted for. I tell you that does not hap- 
pen in a defense appropriation confer- 
ence. That does not happen. The old 
buddy system goes to work, and I am 
tired of it. It costs the citizens and tax- 
payers of this Nation additional and 
wasted money. I am sure the Members 
understand the term “the old buddy sys- 
tem.” 

There is $110 million in here for a 
new ammunition plant in Texarkana, 
called the Lone Star Ammunition Plant, 
to build 105-millimeter shells. We have 
a plant in St. Louis fully ready and op- 
erational and on a standby capacity, 
capable of building these shells. If we 
need it to begin production of 105 shells, 
it can be operational in 3 months, but 
we are going to build a new plant in Tex- 
arkana to make these shells, the Lone 
Star Ammunition Plant. 

The House said to the Army, “You have 
not justified the need for an additional 
plant so we are taking the money out,” 
and we did take the money out. But, the 
old buddy system went to work in the 
conference, and what did we do? We put 
the money back in for this plant with 
language which says, in effect, “You can- 
not proceed with construction until you 
justify your case.” 

Now, is that not a novel way to ap- 
propriate money? It used to be that we 
would say, “Justify your case before we 
give you the money,” but now we say, 
“We are giving you the money before you 
justify the case,” and then the Army 
will come up and justify the case to the 
appropriate committee. I assure the 
Members, the Armed Forces will come up 
and justify the necessity for this, just 
as they will and did in the AWACS pro- 
gram. The buddy system will assure us 
of that action. 

When we took this bill up in the 
House, the chairman and others made 
representations to us that there were 
substantial cuts made in the intelligence 
community budget. 

Mr. Speaker, I submit to the Members 
that substantial restorations have been 
made in the secret intelligence budget in 
the conference, again in direct contradic- 
tion to what happened in the House. 

Mr. Speaker, we have money in here 
for an air-launched cruise missile. The 
Air Force did not want to push this very 
hard originally because they were push- 
ing for a B-1 bomber; therefore, if we are 
going to have a new B-1 bomber, which 
is a strategic weapon, to go in and drop 
a nuclear weapon over a prospective 
enemy, why do we need an air-launched 
standoff cruise missile? This means in 
effect that you are not going to send your 
planes in, you are going to stand off and 
send the cruise missile in. Now they want 
both. No real case has been made for it. 
The House put no money in. The confer- 
ence put in $64 million at the request of 
the Senate. We are building two other 
missiles for the Navy. There is justifica- 


tion for them. The House saw no need to 
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go to another cruise missile; but the con- 
ferees did, and so we waste another $64 
million. 

The SPEAKER. The time of the gen- 
tleman from Connecticut has expired. 

Mr. MAHON. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Connecticut (Mr. GIAIMO) . 

Mr. GIAIMO. Mr. Speaker, these are 
just some of the things in a massive bill. 
They cost perhaps $350 to $450 million. 
Some will say, “Well, we must compro- 
mise.” The difference between the House 
and the other body was about $600 mil- 
lion. We did come out in between so that 
one can say it is a compromise. But I 
happen to believe that, if one can save 
$300 to $400 million in waste, one ought 
to do it. I also think we ought to stop 
this business of voting for programs 
which cannot stand on their own merit, 
but, because we have to do something for 
A or for Bor for C, as mandated under 
the old buddy system. 

Mr. Speaker, there is another program 
which I have not mentioned but which 
I think is outrageous, and that is money 
which we are putting in for the old Safe- 
guard ABM system. I believe that will 
be discussed later, and at that time I 
will give reasons why I think we are 
wasting another $100 million in that 
area. The only way in which we can voice 
our objection to this kind of maneuver- 
ing and to this kind of activity is to vote 
against this conference report. Mr. 
Speaker, I suggest that, if more of us do 
so, we will correct these types of abuses. 
The Armed Forces will respect Congress 
more, and we will be able to appropriate 
these vast sums on the merits. 

Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Michigan (Mr. Carr). 

Mr. CARR. Mr. Speaker, I rise in oppo- 
sition to the conference report. I would 
like to associate myself with the fine 
remarks of the gentleman from Connect- 
icut (Mr. GIAIMO). 

Mr. MAHON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from Con- 
necticut (Mr. Grarmo), an able member 
of the committee, is not wholly pleased 
and happy with the conference report. I 
do not know of any other member of the 
committee or any other Member of Con- 
gress who agrees totally and completely 
with the bill that passed the House some 
time ago or with the conference report. 
None of us here is a dictator when it 
comes to matters of legislation. We work 
to present our views and have an impact 
on legislation. Sometimes we win, some- 
times we lose. That is the way it works. 

Mr. Speaker, I am very much opposed 
to some provisions in this bill and fought 
hard against some of them. But on the 
whole, in view of the fact that I am not 
allwise or omnipotent or all powerful. 
I must agree that this is the best that 
could be achieved under the circum- 
stances. 

Mr. Speaker, I have ‘stated earlier in 
the discussion that I would get permis- 
sion to revise and extend my remarks in 
the beginning of the consideration of this 
conference report. Earlier in my remarks 


40231 


I made reference to the AWACS and to 
the ammunition plant problem, as well 
as to the air-launched cruise missile 
which I very strongly opposed. 

Mr. Speaker, there are only 2 or 3 min- 
utes left, L believe, for discussion of the 
conference report. I yield to the gentle- 
man from Mississippi (Mr. MontTcom- 
ERY) for a question or a comment. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the chairman of the committee for 
yielding to me. 

I would like to point out, Mr. Speaker, 
that about 50 percent of the Army’s 
total military force is made up of Re- 
serve forces, and about 40 percent for 
the Air Force is reservists. I certainly 
think there should be some comment by 
the chairman of the committee concern- 
ing whether there are enough funds here 
to see that we have a strong Reserve and 
a strong National Guard in this country. 
I would appreciate the chairman making 
some comments on this matter. 

Mr. MAHON. Mr. Speaker, my view is 
that we have done very well for the Guard 
and for the Reserve. 

We do agree that the Guard and the 
Reserve are very essential to defense. 
They are close to our hearts. They are 
close to the hearts of the Members of 
Congress, and I think we haye done a 
reasonably adequate job. The bill and the 
conference report will speak for them- 
selves, I believe, on this subject. 

Mr. MONTGOMERY. Mr. Speaker, if 
the gentleman will yield further, there 
was action taken by the Senate to cut the 
number of Naval Reserve construction 
battalions in the Naval Reserve, I un- 
derstand. 

Mr. MAHON. The Seabees were not 
cut, We opposed that very strongly. 

Mr. MONTGOMERY. Will the chair- 
man of the committee comment on the 
cut from 48 drills to 24 drills affecting 
some of the Reserve units? 

Mr. MAHON. We agreed to an overall 
reduction of about 5 percent from pay 
category A to B instead of 10 percent 
as proposed by the Senate. I think we 
have done the best we could under the 
circumstances. 

Mr. MONTGOMERY. Mr. Speaker, I 
will take the word of the chairman of 
the committee on that. Certainly we are 
vitally interested, as the gentleman said, 
in the Reserve programs, and I think 
that is really important for the future, 
and that is one way that we can cut 
back on Federal spending in defense. We 
could cut back on spending if we look 
more toward the Reserve and give them 
more support and more equipment. 

Mrs. SCHROEDER. Mr. Speaker, when 
the House considered the Defense ap- 
propriations bill, H.R. 9861, it deleted a 
number of services from the civilian 
health and medical program of the uni- 
formed services—CHAMPUS. The Sen- 
ate rejected this action, however, and 
approved services by pastoral counselors, 
family and child counselors, and mar- 
riage counselors, as well as for perceptual 
and visual training by optometrists. 

I am happy that the House and Sen- 
ate conferees have basically adopted the 
Senate position with the proviso that 
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services will not be paid by CHAMPUS if 
available in military facilities. I think 
that this proviso is consistent with 
CHAMPUS policy. In rejecting the House 
position the conferees have reaffirmed 
the congressional intent to cover the 
services of these counselors under the 
CHAMPUS program. 

After the CHAMPUS cutbacks were 
announced February 28, 1975, 11 col- 
leagues on the House Armed Services 
Committee joined me in writing the De- 
partment of Defense requesting an ex- 
planation of these changes in policy. I 
agree’ that expenditures must be held 
down as much as possible, but not at 
the expense of ignoring the needs of our 
Armed Forces families. Yet, officials of 
the Department of Defense have sworn 
under oath that these proposed CHAM 
PUS cuts in counseling services would be 
likely to have opposite effect. 

Mr. PATMAN. Mr. Speaker, in con- 
nection with the vote on amendment 
No. 49 reported in technical disagree- 
ment, I want to point out to my col- 
leagues the importance of the new pro- 
jectile line proposed for the Lone Star 
Army Ammunition Plant in Texarkana, 
Tex. This defense facility has been one 
of our most efficient and reliable for 
many years, and the new projectile line 
provided for in this amendment would 
make possible further cost efficiencies by 
locating a projectile manufacturing line 
adjacent to existing load, assembly, and 
pack facilities. The Army has invested 
more than 2 years of onsight engineer- 
ing work on this new projectile line and 
Army officials are enthusiastic in their 
support of the new project. 

Needless to say, I was disappointed 
that the conferees added restrictive lan- 
guage to the appropriations bill requir- 
ing further studies of the new facility, 
but I am so confident of the need for this 
project that I am willing to accept the 
compromise language recommended by 
the conference. 

Mr. Speaker, I prepared a brief fact 
sheet earlier this year setting forth the 
many advantages of the Texarkana site 
for the new projectile line, and include 
this statement at this point in the Rec- 
orp for the information of Members: 

{Army Project 5762532] 
105-MILLIMETER PROJECTILE FACILITY at LONE 

STAR AMMUNITION PLANT, TEXARKANA, TEX. 

I. PROJECT BACKGROUND 

(1) Army has long planned the Lone Star 
projectile line—has tnvested 2 years of on- 
site engineering work. 

(2) Army requested $110.4 million for Lone 
Star construction ($21.7 million for FY 1976 
and $88.7 million for the transition quarter). 

(3) House deferred funds failing to recog- 
nize that; 

(a) Sources of 105mm projectiles are in- 
adequate. The 14 million round per month 
requirement cited by the House Committee, 


while accurate as of the time of budget sub- 
missions (after subtracting ARVN and Thai 
requirements), is now outdated. In addition, 
there is no current base for 105mm high 
fragmentation and XM710 rounds to be pro- 
duced at Lone Star. 

(b) St. Louis AAP would require $90 mil- 
lion in improvements to manufacture pro- 
jectiles—a bad investment in an outdated, 
layaway facility. 
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(c) Efficiencies at Lone Star would amor- 
tize the $20 million capital investment dif- 
ferential in one year of production at mo- 
bilization rates. 

(a) Equipment stored at St. Louis AAP 
would be installed at Lone Star AAP—no 
waste of this $19 million in equipment. 

Ti. COST EFFICIENCIES AT LONE STAR AAP 

Once in operation, the Lone Star facility 
would save $25 million per year through; 

(1) Transportation savings possible at 
Lone Star by combining projectile line with 
existing load, assembly, pack lines (LAP). 

(2) Lower labor and utility costs at Lone 
Star AAP than in St. Louis. 

IIt. FLEXIBILITY OF LONE STAR AAP 
PROJECTILE FACILITY 

In addition to the 106mm conventional 
round, the Lone Star plant could manufac- 
ture: 

(1) 105mm improved conventional round, 
XM710. 

(2) 105mm high fragmentation round. 

(3) Metal parts for 4.2 inch (107mm) mor- 
tar round. Only the conventional 105mm 
round can be produced at National Presto 
or St. Louis. 

IV, SPACE AVAILABLE 

(1) Lone Star has adequate space to meet 
requirements for health, safety and pollu- 
tion abatement (68 acres at Lone Star allot- 
ted to the projectile facility). 

(2) St. Louis AAP is located in a crowded 
industrial area with only 21 acres of land 
avallable—clearly inadequate. 

(3) Lone Star has a total of about 15,000 
acres of land providing virtually unlimited 
Space for future expansion. 

V. ADDITIONAL CONSIDERATIONS 

(1) Lone Star has a long record of reli- 
able, quality production while St. Louis 
AAP has often failed to meet production 
schedules and standards, 

(2) Projectile line at Lone Star adjacent 
to LAP reduces logistical problems and per- 
mits rapid adjustment of production rates 
to changing ments, 

(3) Lone Star facility designed to be easily 
and quickly expandable if increased produc- 
tion is required. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken, and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GIAIMO. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 314, nays 57, 
not voting 63, as follows: 
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Erlenborn 
Esch 

Evans, Ind. 
Evins, Tenn. 


Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 


Mitchell, N.Y. 
Moakley 


Young, Alaska 
Young, Fila, 
Young, Ga. 


Patten, N.J. Young, Tex. 


NAYS—57 


Edg. 
Edwards, Calif. 


rodhead 
Burke, Calif. Kastenmeier 
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Oberstar 
Obey 
Ottinger 
Pattison, N.Y. 
Pressler 

Rees 

Reuss 
Richmond 
Rosenthal Tsongas 
Roybal Vanik 


NOT VOTING—63 


Hastings 
Hays, Ohio 
Hébert 
Heinz 
Helstoski 


Mikva 
Miller, Calif. 
Mitchell, Md. 
Mosher 
Mottl 

Nedzi 

Nolan 


Thompson 


Anderson, Ill. 
Badillo 

Bell 

Brooks 

Burke, Fla. 
Burton, Jobn 
Burton, Phillip 


Macdonald 
Mann 
Metcalfe 
Meyner 
Moffett 
O'Neill 
Peyser 
Railsback 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Hébert for, with Mr. Yates against. 
Mr. Flynt for, with Mr. Moffett against. 
Mr. Zeferetti for, with Mr. Badillo against. 
Mr. Symington for, with Mrs. Chisholm 
against. 
Mr. Charles H. Wilson of California for, 
with Mrs. Meyner against. 
Mr. Hays of Ohio for, with Mr. Stark 
against. 
Mr. O'Neill for, with Mr. Conyers against, 
Mr. Sikes for, with Mr. Harrington against. 
Mr. Brooks for, with Mr. Rangel against. 
Mr. Cotter for with Mr. Weaver against. 
Mr. Dent for, with Mrs. Collins of Illinois 
against. 
Mr. Howard for, with Mr. Helstoski against. 
Mr. James V. Stanton for, with Mr. Met- 
calfe against. 
Mr. Wright for, with Mr. Phillip Burton 
against. 
Mr. Zablocki for, with Mr. John L. Burton 


against. 


Until further notice: 

Mr. Corman with Mr. Jenrette. 

Mr. Landrum with Mr. Macdonald of 
Massachusetts. 

Mr. Davis with Mr. Anderson of Illinois. 

Mr. Burke of Florida with Mr. Bell. 

Mr. Hastings with Mr. Diggs. 

Mr. Horton with Mr. Eshleman. 

Mr. Mann with Mr. Ford of Michigan. 

Mr. Sebelius with Mr. Gude. 

Mr. Railsback with Mr. Heinz. 

Mr, Jacobs with Mr. Hinshaw. 

Mr. Snyder with Mr. Johnson of Pennsyl- 
vania. 

Mr. Randali with Mrs. Keys. 

Mr. Roberts with Mr. Peyser. 

Mr, Ullman with Mr. Udall. 

Mr. Van Deerlin with Mr. Whitehurst. 


Messrs. PERKINS, BAFALIS, and 
GONZALEZ changed their votes from 
“nay” to “yea.” 

Mr. OBERSTAR changed his vote from 
“yea” to “nay.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 


the first amendment in disagreement. 
The Clerk read as follows: 


Zeferetti 
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Senate amendment No. 19: Page 8, line 7, 
after “1972” insert “: Provided further, That 
funds provided in this Act for the operation 
and the maintenance of the anti-ballistic- 
missile facility (other than funds provided 
for operation and maintenance of the 
Perimeter Acquisition Radar) may be used 
only for the purpose of the expeditious ter- 
mination and deactivation of all operations 
of that facility”. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moyes that the House recede 
from its disagreement to the amendment of 
the Senate numbered 19 and concur therein. 


Mr MAHON. Mr. Speaker, I seek rec- 
ognition on this amendment, and I yield 
5 minutes to the gentleman from Con- 
necticut (Mr. Grarmmo). 

Mr. GIAIMO. Mr. Speaker, this is the 
Safeguard ABM system. There is no point 
in voting against this amendment, be- 
cause if we vote against it in effect what 
we will be doing will be adding more 
money for the ABM system. So, I am not 
going to ask for a vote against it because 
this language, the Senate language, lim- 
its the money which can be spent for the 
Safeguard ABM. 

But, Mr. Speaker, this is a good ex- 
ample of how we waste money. For the 
Safeguard ABM system, the House put in 
$45 million and told the Army to close it 
down. We felt that money was needed 
for the expenses of closing it down. The 
Senate raised that to $85.3 million to 
continue part of the program, and in 
conference we acceded to the will of the 
Senate, because even though everyone 
agrees that the Safeguard ABM system 
is obsolete and should be closed down, 
we are going to keep part of it going. 

So what do we do in conference? We 
put in $85 million and $19 million for the 
3-month period, a total of $104 million. 

What do we get for this? We get to 
close down the ABM missile system. All 
the missiles will be taken away so there 
will be no more ABM system in North 
Dakota. But they will continue to op- 
erate the perimeter acquisition radar 
minus the missiles. 

So we find ourselves falsely reassur- 
ing the American people how we have 
spent moneys in defense. We have spent 
well over $5 billion on this antiballistic 
missile system throughout the years. It 
has never really been operational. It is 
being closed down and terminated now, 
but we are going to spend another $104 
million in this budget. What are we going 
to get for it? Part of that is going to 
go to take away the missiles and fill up 
the holes. The other part is to operate 
this radar system. 

I ask the Members: Radar for what? 
To see the missiles coming in just so we 
know about them when we do not have 
any missiles to intercept them? It makes 
no sense at all. 

Why, I must ask then is it in the bill? 
Because obviously it would dislocate the 
economy of a particular area of the 
United States if we closed it down to- 
tally. So remonstrances were made by 
those in the other body who have a vital 
geographical interest in this area to keep 
it going. 
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We could use the $104 million in my 
district. We could use it in the district 
of other Members, and we could use it 
in the district of everyone in this Cham- 
ber. But that is not the way we are 
supposed to spend money for defense. We 
are supposed to spend money for neces- 
sary defense purposes to make America 
strong, and not to use it as a community 
action program or an economic develop- 
ment program or some other kind of re- 
lief organization. I submit to the Mem- 
bers that is what this is, only it is worse. 
It is a shabby and terrible waste of the 
taxpayers’ money. 

We cannot oppose this amendment be- 
cause if we do vote down this amend- 
ment it would then free up the situation 
to not only keep the perimeter acquisi- 
tion radar going but also to keep the 
ABM system going, which of course no 
one, including the military, says they 
want to run anyway. 

So, I submit this is the best we can 
do with our hands tied, as they are, be- 
cause under the rules we cannot get a 
separate vote on whether to close down 
the entire ABM system. The conference 
has made certain that the House cannot 
work its will. 

I think we ought to recognize this is 
another one of the reasons why I say 
we should stand firm for the House posi- 
tion, which refused money for all ABM 
activities, including the perimeter ac- 
quisition radar. Our conferees did not go 
along with the House position; they deny 
us a separate vote, and our only recourse 
is.to oppose the entire conference report 
which I did. 

I think it is an example of where we 
waste money and why we should vote 
against. appropriation bills of this kind. 

Mr. MAHON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Dakota (Mr. 
ANDREWS). 

Mr. ANDREWS of North Dakota. Mr. 
Speaker, I appreciate the gentleman 
yielding. 

Mr. Speaker, let me speak as one from 
that area. At the time this bill came be- 
fore the House, I did not differ with the 
committee. I caught same heat from 
back home, because I felt, as the com- 
mittee pointed out, that the ABM site 
was, indeed, not militarily viable, par- 
ticularly in the part-time standby pos- 
ture DOD was recommending. In his 
reference that we are saddling the mili- 
tary with unjustfiable costs to benefit the 
local community I think my good friend 
the gentleman from Connecticut (Mr. 
GIaImo) goes a little too far, because at 
the time the bill was considered in the 
House, I asked the gentleman from 
Texas (Mr. Manon) and the gentleman 
from Alabama (Mr. Epwarps), if they 
would not look at the possibility of using 
these radars, not for community bene- 
fit—the community impact will be al- 
leviated by reciprocal funding which 
they also agreed to and the conference 
allowed but because it so happens that 
in Canada we have had a DEW or BMEW 
line of radar that we are spending mil- 
lions of dollars on each year. They were 
built 20 or 25 years ago. Now part of 
the ABM complex, the radar component, 
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became available—it is already there— 
already constructed. This is a more 
sophisticated system of radar that will 
do the same mission as the Canadian 
radar, and I hope eventully that it can 
supplant the Canadian radar, and when 
that mission is taken over the out-of- 
country radars can be shut down and 
we will save not only dollars, but dollars 
that are going overseas and affecting our 
balance of payments. That is the reason 
for operating this type of ABM radar 
to take over the mission of the northern 
BMEW line. 

There is then not only a military basis 
that justifies it, but a dollar basis as 
well, 

Mr. GIAIMO. Mr. Speaker, if the 
gentleman will yield, the gentleman may 
have a good point as far as the DEW 
system is concerned; but there was no 
military reason given to us why we should 
continue this perimeter acquisition radar 
system. In fact, our committee was over- 
whelmingly in support of closing this en- 
tire ABM system down, as many well 
know, and as we did in the House earlier 
this year. It was based upon—and I must 
be very frank—the representation of 
what would happen to the economy up 
there if we closed it down totally and it 
was a compromise by the conference 
acceding to the wishes of the other body. 
It was not based on military reasons. 

Mr. MAHON. Mr. Speaker, this is a 
controversial item. There are members of 
the Committee on Appropriations and 
Members of the House generally and 
members of the Committee on Armed 
Services who had different views as to 
the moment when this system should be 
phased out. 

Now, it is true that this perimeter ac- 
quisition radar system is of question- 
able value, but it may be of some value. 
In my judgment, it would not be of such 
value to warrant the expenditures which 
would have to be made. 

What we did in the conference was 
work out the best agreement we could. 
We supported the House position; but we 
were not able to prevail. We made a com- 
promise with the other body, which is the 
typical way to proceed in these matters. 

Under permission to revise and extend 
I will insert some additional information 
on this subject. 

The conferees agreed to provide the en- 
tire amount requested for Safeguard, $85 
million in fiscal year 1976 and $19 million 
in the transition period, because the 
funds are required to pay for the cost 
of operating the entire system through 
December 1975; the cost of continuing 
the operation of the perimeter acquisi- 
tion radar—PAR—from January 1975, 
through September 30, 1976; and the cost 
of terminating, dismantling, transport- 
ing, and disposing of the other facilities. 

The perimeter acquisition radar is to 
be retained because it can provide addi- 
tional warning on an ICBM attack, in- 
cluding the character of the attack. Oth- 
er warning systems do not provide all 
of this data. 

While it is true that over $5 billion has 
been expended to develop and operate 
the Safeguard system, the ABM treaty 
signed between the United States and 


Russia has made it ineffective because of 
the limited number of interceptors that 
can be deployed. One hundred intercep- 
tors, as authorized by the treaty, are 
simply too few to protect our Minuteman 
ICBM’s—the mission of the Safeguard 
system. The continued use of the PAR 
will enable us to exact a limited benefit 
from the investment in Safeguard. 

The SPEAKER pro tempore (Mr. Bot- 
LING). Without objection, the previous 
question is ordered on the motion, 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. MAHON). 

The motion was agreed to. 

The SPEAKER pro tempore, The Clerk 
will report the next amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 49: On page 23, line 
21, strike out: “$615,500,000" and insert 
“$637,200,000". 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON, Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr, Mason moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed, insert: “Provided, That 
none of the funds provided in this Act may 
be obligated for construction or moderniza- 
tion of Government-owned contractor-oper- 
ated Army Ammunition Plants for the pro- 
duction of 105mm artillery projectile metal 
parts until a new study is made of such re- 
quirements by the Department of the Army; 
the Secretary of the Army certifies to Con- 
gress that such obligations are essential to 
national defense; and until approval is re- 
ceived from the Appropriations and Armed 
Services Committees of the House and the 
Senate, $637,200,000”. 


Mr. MAHON. Mr. Speaker, reference 
has been made in my remarks and those 
of others during the discussion of the 
conference report in regard to this prob- 
lem associated with an Army ammuni- 
tion proposal. It isa problem which gave 
the conferees a great deal of concern 
and which was thoroughly considered. 

Under permission granted to extend 
my remarks in the Recorp, I would add 
that the agreement that the conferees 
reached concerning funding for the addi- 
tion of a 105-mm metal projectile parts 
manufacturing facility to the Lone Star 
Army ammunition plant is not inconsist- 
ent with the original decision of the 
House that rejected the funding re- 
quested for the new facility. The House 
originally determined that there was not 
a requirement for a new facility at Lone 
Star to manufacture 105-millimeter pro- 
jectiles, because existing 105mm. produc- 
tion capability already existed at St. 
Louis and Eau Claire, Wis. 

Based on additional information pro- 
vided by the Army subsequent to the 
submission of the budget, it appears that 
additional manufacturing facilities for 
a new type of mortar projectile may have 
to be established by the Army and that 
certain cost sayings could be realized if 


both the 105-millimeter projectile and 
the new mortar projectile production ca- 
pability were consolidated at a single lo- 
cation. The conferees directed the Army 
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to restudy their requirements and certify 
the need for a new manufacturing facil- 
ity. No funds can be spent until this cer- 
tification is made and the Appropriations 
and Armed Services Committees of both 
Houses agree that a valid requirement 
exists. This is a reasonable position that 
avoids unnecessary expenditures while 
recognizing that there may be a serious 
need that requires action before fiscal 
1977 or 1978. 

Mr. O'BRIEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Illinois. 

Mr. O'BRIEN. Mr. Speaker, notwith- 
standing the high regard in which I hold 
the chairman of the committee, I must 
rise to comment on behalf of my district, 
which also has a manufacturing facility 
for the production of 105-millimeter 
shells. When I see our Congress appropri- 
ating money for a new facility condi- 
tioned only on followup approval, it seems 
to me that its action is taken under 
fundamentally unsound policy. In my 
opinion it encourages the Army to pat us 
on the head and then do as it pleases. 

When enormously expensive plants 
such as those in Joliet, St. Louis, and else- 
where, are already in existence as good 
manufacturing facilities and are being 
closed down despite high unemployment 
rates, there is no excuse for the military 
to go beyond such locations and build 
newer and more costly facilities as it 
pleases them. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Manon), 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 53: Page 26, line 5, 
insert: “of which no more than $10,000,000 
shall be available for the Condor missile 
program until the Secretary of Defense deter- 
mines and advises the Congress that the 
Condor missile system has successfully com- 
pleted testing and can be released for pro- 
duction,”. 

MOTION OFFERED BY MR, MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Mamon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 53 and concur therein 
with an amendment, as follows: In leu of 
the matter proposed, insert: “of which no 
more than $15,000,000 shall be available for 
the Condor missile program until the Secre- 
tary of Defense determines and advises the 
Congress that the Condor missile system has 
successfully completed testing and can be 
released for production,”, 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 75: Page 33, line 
15, strike out “$203,100,000" and insert 
“$120,100,000"". 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON, Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manow moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 75 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed, insert “205,600,000”. 


The motion was agreec. to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 83: Page 35, line 


24, strike out “$599,100,000" and 
“$557,200,000.” 
MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 83 and concur therein 
with an amendment, as follows: in Heu of 
the sum proposed, insert “$604,400,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 98: Page 60, strike 
out line 18 to line 10, page 61, inclusive and 


“Sec. 750. None of the funds contained in 
this Act available for the Civilian Health and 
Medical Program of the Uniformed Services 
under the provisions of section 1079(a) of 
title 10, United States Code, shall be available 
for (a) special education, except when pro- 
vided as secondary to the active psychiatric 
treatment on an institutional inpatient basis, 
(b) therapy or counseling for sexual 
dysfunctions or sexual inadequacies, (cC) 
treatment of obesity when obesity is the sole 
or major condition treated, (d) reconstruc- 
tive surgery solely on psychiatric 
needs including, but not limited to, mam- 
mary augmentation, face lifts, and sex gender 
changes, or (e) any other service or supply 
which is not medically or psychologically 
necessary to diagnose and treat a mental or 
physical illness, injury, or bodily malfunc- 
tion as diagnosed by a physician, dentist, or 
a clinical psychologist.” 

MOTION OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Mamon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 98 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted, insert: 

“Sec. 751. None of the funds contained in 
this Act available for the Civilian Health 
and Medical Program of the Uniformed Serv- 
ices under the provisions of section 1079(a) 
of title 10, United States Code, shall be avail- 
able for (a) services of pastoral counselors, or 
family and child counselors, or marital coun- 
selors, except when these service are certified 
as not being available on the military base 
to which the member is assigned, or when 
the recipient resides within 40 miles of a mil- 
itary medical facility which certifies that 
these services are not available; (b) special 
education, except when provided as secondary 
to the active psychiatric treatment on ‘an in- 
stitutional inpatient basic; (c) therapy or 
counseling for sexual dysfunctions or sexual 
inadequacies; (d) treatment of obesity when 
obesity is the sole or major condition treated; 
(e) reconstructive surgery justified solely on 
psychiatric needs including, but not limited 
to, mammary augmentation, face lifts, and 
sex gender changes; or (f) any other serv- 
ice or supply which is not medically or psy- 
chologically necessary to diagnose and treat a 
mental or physical illness, injury, or bodily 
malfunction as diagnosed by a physician, 
dentist, or a clinical psychologist.” 


Mr. MAHON (during the reading). 
Mr. Speaker, this language is quoted in 
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the conference report which is available 
to the Members, and I ask unanimous 
consent that the motion be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California (Mr. LEGGETT). 

Mr. LEGGETT. Mr. Speaker, in Octo- 
ber when we first passed this appropria- 
tion I called attention to section 751, 
which prohibited payments by 
CHAMPUS of claims for the services of 
pastoral counselors, family and child 
counselors, and marital counselors. I 
pointed out at that time that I felt that 
this prohibition had been insufficiently 
considered, and that I hoped that the 
Senate would take a closer look at this 
problem. 

Iam pleased to note that the conferees, 
based on a full exploratior of the facts 
of the matter, have seen fit to reinstate 
benefits payable to recipients of the serv- 
ices of such counselors. This is certainly 
a cost-effective decision, and one which 
will continue to benefit from the help 
these professionals can offer. 

I want to commend the conferees for 
the enlightened position they have taken 
on this question. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the motion. 

The previous question was ordered. 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 101: Page 62, after 
line 15, insert: “Sec. 752. Unless otherwise 
specified and during the current fiscal year, 
and the period July 1, 1976, through Sep- 
tember 30, 1976, no part of any appropria- 
tion contained in this or any other Act 
shall be used to pay the compensation of 
any officer or employee of the Government 
of the United States (including any agency 
the majority of the stock of which is owned 
by the Government of the United States) 
whose post of duty is in continental United 
States unless such person (1) is a citizen of 
the United States, (2) is a person in the 
service of the United States on the date of 
enactment of this Act, who, being eligible 
for citizenship, has filed a declaration of 
intention to become a citizen of the United 
States prior to such date and is actually 
residing in the United States, (3) is a person 
who owes allegiance to the United States, 
(4) is an alien from Cuba, Poland, or the 
Baltic countries lawfully admitted to the 
United States for permanent residence, or 
(5) South Vietnamese refugees paroled into 
the United States between January 1, 1975, 
and the date of enactment of this Act: 
Provided, That, for the purpose of this sec- 
tion, an affidavit signed by any such person 
shall be considered prima facie evidence that 
the requirements of this section with respect 
to his status have been complied with: 
Provided further, That any person making 
& false affidavit shall be guilty of a felony, 
and, upon conviction, shall be fined not more 
than $4,000 or imprisoned for not more than 
one year, or both: Provided further, That 
the above penal-clause shall be in addition 
to, and not in substitution for, any other 
provisions of existing law: Provided further, 
That any payment made to any officer or 
employee contrary to the provisions of this 
section shall be recoverable in action by 
the Federal Government. This section shall 
not apply to citizens of the Republic of the 
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Philippines or to nationals of those countries 
allied with the United States in the current 
defense effort, or to temporary employment 
of translators, or to temporary employment 
in the field service (not to exceed sixty days) 
as a result of emergencies. 


MOTION OFFERED BY ME. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 101 and concur therein 
with an amendment, as follows: In Heu of 
the matter inserted, insert the following: 

“Sec, 753. Unless otherwise specified and 
during the current fiscal year, and the pe- 
riod July 1, 1976, through September 30, 
1976, no part of any appropriation contained 
in this or any other Act shall be used to 
pay the compensation of any officer or em- 
ployee of the Government of the United 
States (including any agency the majority of 
the stock of which is owned by the Govern- 
ment of the United States) whose post of 
duty is in continental United States unless 
such person (1) is a citizen of the United 
States, (2) is a person in the service of the 
United States on the date of enactment of 
this Act, who, being eligible for citizenship, 
has filed a declaration of intention to become 
a citizen of the United States prior to such 
date and is actually residing in the United 
States, (3) is a person who owes allegiance 
to the United States, (4) is an alien from 
Cuba, Poland, or the Baltic countries law- 
fully admitted to the United States for per- 
manent residence, or (5) South Vietnamese 
refugees paroled into the United States be- 
tween January 1, 1975, and the date of en- 
actment of this Act: Provided, That for the 
purpose of this section, an affidavit signed by 
any such person shall be considered prima 
facie evidence that the requirements of this 
section with respect to his status have been 
complied with: Provided further, That any 
person making a false affidavit shall be guilty 
of a felony, and, upon conviction, shall be 
fined not moré than $4,000 or imprisoned for 
not more than one year, or both: Provided 
further, That the above penal-clause shall 
be in addition to, and not in substitution for, 
any other provisions of existing law: Pro- 
vided further, That any payment made to 
any officer or employee contrary to the pro- 
visions of this section shall be recoverable 
in action by the Federal Government. This 
section shall not apply to citizens of the Re- 
public of the Philippines or to nationals of 
those countries allied with the United States 
in the current defense effort, or to tempo- 
rary employment of translators, or to tem- 
porary employment in the field service (not 
to exceed sixty days) as a result of emergen- 
cies.” 


Mr. MAHON (during the reading). 
Mr. Speaker, this amendment deals with 
permitting the U.S. Government to em- 
ploy Vietnamese refugees who are in this 
country, particularly doctors. 

Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions was 
laid on the table. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks, and in- 
clude extraneous materials and tabula- 
tions, on the conference report on the 
bill, H.R. 9861, making appropriations 
for the Department of Defense for the 
fiscal year 1976 and for the transition 
period, just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


MAKING IN ORDER ON MONDAY 
NEXT OR ANY DAY THEREAFTER 
CONSIDERATION OF CONFER- 
ENCE REPORT ON H.R. 10647 


Mr. MAHON, Mr. Speaker, the confer- 
ence agreement was achieved yesterday 
on the supplemental appropriations bill, 
and I ask unanimous consent that it may 
be in order in the House on next Mon- 
day, or any day thereafter, to consider 
the conference report on H.R. 10647, a 
bill making supplemental appropriations 
for the fiscal year ending June 30, 1976, 
and for the period ending September 30, 
1976, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, is my understanding 
correct, I will ask the gentleman from 
Texas (Mr. Manon) that despite the fact 
that many of us here would have liked to 
have seen some reduction in the appro- 
priation for the loans to New York City, 
that the conferees, despite amendments 
offered by the gentleman from Illinois 
(Mr. MicHet) to reduce the amount, 
voted to fund the full $2.3 million level? 

Mr. MAHON. If the gentleman. will 
yield, the situation is as follows: 

Mr. Speaker, I and many other Mem- 
bers of the House opposed a bill which 
provided special assistance to New York 
City. The other body placed the $2.3 bil- 
lion in the appropriation bill and it was 
in conference. The President had signed 
the authorization bill. The gentleman 
from Illinois (Mr. MICHEL) and myself, 
and others, argued that the total sum of 
$2.3 billion was not required at this time. 

Mr. Speaker, I advocated, as well as 
some of the other conferees, that we 
make a reduction. It was argued, on the 
other hand, that this would tend to dis- 
rupt the conference, disrupt the agree- 
ment which had been made by the vari- 
ous parties in New York and by the banks 
and others. 

Strong representation was made to the 
effect that this might defeat the purpose 
of Congress in approving the aid to New 
York, so the proposal that the amount be 
reduced was not acceptable to the con- 
ferees and it was agreed to bring back 
the bill that would appropriate -the 
amount. 

There will be time to conduct hearings 
and studies of this proposal as the pro- 
gram moves along. The Committee on 
Appropriations proposes to do just that. 
Then there is the possibility of rescis- 
sion, if rescission should prove to be 
necessary. 

We have not had the opportunity to 
have the Committee on Appropriations 
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conduct extensive hearings on the va- 
lidity of the premise amount of money 
requested. Agreement on $2.3 billion was 
the best. we could achieve under the cir- 
cumstances, and so that would be the 
content of the supplemental appropria- 
tion bill, insofar as New York is 
concerned. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I would 
just like to inform the chairman of the 
committee, if he does not already know 
it, that based on the statement the gen- 
tleman from Illinois (Mr. MIcHEL) made 
the other day that he felt strongly that 
$1.3 billion was all that was needed 
based on the proof provided by New York 
City, it is my understanding he intends 
to offer a motion to recommit,; with in- 
structions to limit it to $1.3 billion, when 
the conference report is brought up. 

Mr. Speaker, I reserved the right to 
object at this point largely to inform 
the House of that plan, and that will be 
pursued on Monday, 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield further? 

Mr. BAUMAN. I yield to the gentle- 
man from Texas. 

Mr. MAHON. Mr. Speaker, the con- 
ferees took the position that no unnec- 
essary funds should be provided in the 
bill, but it was impossible to reach an 
agreement other than by providing the 
funds which the bill contains, $2.3 bil- 
lion. So it is up to the House, of course, 
to work its will, and we will see what 
will transpire on Monday or thereafter. 

Mr. BAUMAN. Mr. Speaker, I with- 
drew my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the. gentleman from 
Texas? 

There was no objection. 


APPOINTMENT OF ADDITIONAL 
CONFEREES ON H.R; 49, AUTHOR- 
IZING SECRETARY OF THE IN- 
TERIOR TO ESTABLISH NATIONAL 
PETROLEUM RESERVES 


Mr. MELCHER, Mr. Speaker; I ask 
unanimous consent that the Speaker be 
authorized to appoint three additional 
conferees on the bill (H.R. 49) to au- 
thorize the Secretary of the Interior to 
establish, on certain public lands of the 
United States, national petroleum re- 
serves, the development of which needs to 
be regulated in a manner consistent with 
the total energy needs of the Nation, and 
for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Montana? The Chair hears none, and 
appoints the following additional con- 
ferees: Messrs. HÉBERT, SEIBERLING, and 
Younce of Alaska. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE CONFER- 
ENCE REPORT ON SENATE JOINT 
RESOLUTION 121 


Mr. FOLEY. Mr, Speaker, I ask unani- 
mous consent that the Committee on 


Agriculture may have until midnight to- 
night to file a conference report on Sen- 


ate Joint Resolution 121. 


December 12, 1975 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only because 
after the gentleman from Washington 
made this same request earlier today 
concerning this Senate joint resolution 
another member of the committee came 
to me and expressed concern that he had 
not been consulted. I wonder if this re- 
quest has been cleared with all the mem- 
bers concerned with this legislation, in- 
cluding the gentleman from Illinois (Mr. 
FINDLEY). 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, I have asked 
the gentleman from Illinois (Mr. FIND- 
LEY) about this since the last request 
was made, and I think he is satisfied 
that the request was appropriate and not 
designed to change in any way the 
orderly processing of the conference 
report. 

Mr, BAUMAN, And the gentleman has 
agreed to the request? 

Mr. FOLEY. The gentleman offered no 
opposition to it. 

What we are doing is merely correct- 
ing the conference report and filing it 
again so it is in proper order. The gentle- 
man from Illinois was concerned that 
perhaps the conference report would not 
come before the House in the usual way. 
It will be brought before the House next 
Wednesday in the usual way, and the 
gentleman from Illinois may make any 
comment he wishes on the conference 
report, and any Member may do that if 
he so desires. 

Mr. BAUMAN. The conference report 
will be brought before the House and the 
other body? 

Mr. FOLEY. It will be brought before 
the House; I cannot speak for the other 
body. There will be no effort to prevent 
the matter from coming before the 
House in the usual way. 

Mr, BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


LEGISLATION PROGRAM 


(Mr. EDWARDS of Alabama asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I take this time for the pur- 
pose of asking the majority leader what 
the program for next week will be. 

Mr. O’NEILL. If the acting minority 
leader will be kind enough to yield, I will 
be glad to announce the program. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I am happy to yield to the 
gentleman from Massachusetts. 

Mr. O'NEILL. Mr: Speaker, the pro- 
gram for the House of Representatives 
for the week of December 15, 1975, is as 
follows. 


On Monday we will have the Consent 
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Calendar and consider the following sus- 
pensions, but votes on suspensions will 
be postponed until the end of all 
suspensions: 

1. H.R. 10394, Care of Veterans in State 
Homes. 

2. H.R. 2735, Administrative Investigation 
of Veterans’ Travel Costs. 

3. H.R. 10268, Release of Veterans’ Names 


and Addresses. 
4. H.R. 11045, Vocational Rehabilitation 


Amendments, 

5, H.R. 8304, National Reading Improve- 
ment Act Amendments. 

6. H.R. 11016, Renegotiation Act Extension. 

7. HR. 3035, Earnings on Tax and Loan 
Accounts. 

8. H.R. 6644, Alaska Native Claims Settle- 
ments Act Amendments. 

9. E.R. 11070, Sports Blackout. 

Then we will have H.R. 10647, sup- 
plemental appropriations conference re- 
port. 

Next we will consider S. 622, energy 
conservation and oil policy conference 
report. 

Following that, we will consider H.R. 
1656, Beef Research and Information 
Act conference report. 

We also hope to take up tax reform 
and send it to the President. 

Of course, there is great speculation 
as to whether the President would veto 
it. I understand that if he decides to 
veto it, he would send it back to the 
House immediately, and we would have a 
vote on the veto. 

Mr. EDWARDS of Alabama. May I as- 
sume or take it that the Senate really 
is going to send back a tax cut extension, 
perhaps, and does not have some other 
action in view? 

Mr. O'NEILL. The gentleman is cor- 
rect; yes. 

Mr. Speaker, for Tuesday and the bal- 
ance of the week, we will consider the 
following: 

H.R. 12, Executive Protective Service, 
consideration of veto message. We will 
have the Private Calendar, and there will 
be one suspension, S. 2672, State Taxa- 
tion of Depositories Act extension. 

Then we will consider the following: 

H.R. 8529, rice production, conclude 
consideration; 

H.R. 6461, public broadcasting, con- 
ference report; 

H.R. 10979, railroad revitalization and 
regulatory reform, subject to a rule be- 
ing granted ; 

H.R. 8235, Federal-Aid Highway Act, 
subject to a rule being granted; 

H.R. 9771, Airport and Airways De- 
velopment Act, subject to a rule being 
granted; 

H.R. 9464, natural gas emergency, 
subject to a rule being granted; 

H.R. 7897, Indochinese education, 
subject to a rule being granted; and 

S.J. Res. 121, quarterly adjustments 
in the support price for milk, conference 
report. 

Other conference reports may be 
brought up at any time and any further 
program would be announced later. 


ADJOURNMENT OVER TO MONDAY, 
DECEMBER 15, 1975 


Mr. O'NEILL. Mr, Speaker, I ask unan- 
imous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
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the request of the gentleman from Mas- 
sachusetts? 
There was no objection. 


—_—_—— 


HOURS OF MEETING ON TUESDAY, 
WEDNESDAY, THURSDAY, AND 
FRIDAY, DECEMBER 16, 17, 18, AND 
19, 1975 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that when the House 
meets next week on Tuesday we meet 
at 11 a.m., and that we meet at 10 a.m. 
on Wednesday, Thursday and Friday. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule on 
Wednesday of next week be dispensed 
with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, I would ask this question of the 
majority leader: 

It appears from looking at the program 
for next week that there are a great 
number of bilis on this program subject 
to a rule being granted. I was under the 
impression that the Committee on Rules 
cut off business generally about the early 
part of November. Is the Committee on 
Rules still granting rules? 

Mr. O'NEILL. If the gentleman will 
yield further, may I say that it is my 
understanding that it is only in cases of 
emergency and that the committee has 
granted Monday and Tuesday hearings 
on these matters. 

May I say further that it is our inten- 
tion to work nights to a reasonable hour 
next week. 

Mr. EDWARDS of Alabama, May I ask 
what the gentleman means by “reason- 
able”? 

Mr. O'NEILL. I would hope by 9 or 9:30 
p.m. at the latest. 

Mr. EDWARDS of Alabama. The 
gentleman from Massachusetts is sug- 
gesting that we can expect to be here 
late most. every evening next week, is 
that what the gentleman is saying? 

Mr. O'NEILL. Exactly. I thank the 
gentleman for yielding. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, before I conclude, I must say to 
the majority leader that I hope he will 
make an exception for the President’s 
ballon Wednesday night. 

Mr. O'NEILL. I have that in mind. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM SENATE, AND 
SPEAKER TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS 
DULY PASSED BY THE TWO 
HOUSES AND FOUND TRULY EN- 
ROLLED, NOTWITHSTANDING AD- 
JOURNMENT 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
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ing the adjournment of the House until 
noon on Monday, the Clerk be authorized 
to receive messages from the Senate, 
and the Speaker be authorized to sign 
any enrolled bills and joint resolutions 
duly passed by the two Houses and found 
truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection, 


PERMISSION FOR COMMITTEE ON 
SMALL BUSINESS TO FILE CON- 
FERENCE REPORT ON H.R. 5541 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Small Business may have until 
midnight tonight to file a conference 
report on the bill H.R. 5541. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


PERSONAL EXPLANATION 


Mr, MANN. Mr. Speaker, I would like 
the record to show that during the vote 
on the conference report on the defense 
appropriation bill this afternoon I was 
not in the House Chamber, being in- 
volved with work with my constituents, 
and I overlooked voting. If I had been 
present I would have voted “yea.” 


STANDING’ JOINT COMMITTEE OF 
CONGRESS NEEDED TO OVERSEE 
ONGOING INTELLIGENCE ACTIV- 
ITIES OF GOVERNMENT 


(Mr. COHEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. COHEN. Mr. Speaker, Noyember 
and December have been bleak months 
for the United Nations. First the Gen- 
eral Assembly endorsed a reprehensible 
resolution equating Zionism with racism. 
Now it is considering a one-sided resolu- 
tion that would condemn South Africa 
for its intervention in the civil war in 
Angola without any mention of the rap- 
idly expanding role of the Soviet Union 
in that troubled country. Both nations 
are guilty of interference in what should 
be strictly an Angolan matter. 

The Soviet Union, which already is 
militarily involved on the African con- 
tinent by virtue of its military base in 
Somalia, is now attempting to tip the 
scales in Angola in favor of the pro- 
Soviet Popular Movement for the Libera- 
tion of Angola, MPLA. The Soviets have, 
according to best reports, airlifted and 
sealifted significant quantities of Rus- 
sian-made armaments, including heavy 
rockets, into Angola, and Cuban fighting 
forces and Russian “advisors” have 
joined MPLA forces. 

Angola’s neighbors, Zaire and Zambia, 
have both protested the Russian and 
South African intervention, but the 
United Nations seems insensitive to their 
appeals. For their part, the Soviet Gov- 
ernment is attempting to justify this 
armed and unlawful intrusion into the 
internal affairs of another country by 
contending that support of so-called 
“national liberation struggles” are not 
“incompatible” with détente. 
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Mr. Speaker, U.S. Ambassador Daniel 
P. Moynihan was right when he de- 
scribed as a “big lie” the Soviets two- 
faced policy in Angola. But too many 
other American officials seem all too re- 
luctant to break the spell of détente 
with the truth. The Congress and the 
public are forced to rely on press reports 
of a shadowy civil war in Angola in 
which, it is said, the United States and 
the Soviets are actively and secretly sup- 
porting opposing facti-ns tiere. It is my 
understanding that the <iouse Intelli- 
gence Committee has been apprised of 
our involvement in the Angolan civil war 
but cannot release any classified infor- 
mation. If, indeed, the United States is 
conducting clandestixe activities in An- 
gola targeted against. Soviet interven- 
tion, one is most hard put to consider 
détente anything more than a sham, a 
crumbling Janus-kead of public ap- 
peasement and secret hostilities. 

This brings me, Mr. Speaker, to a con- 
cern I have shared with you since last 
January: The urgent ned to create a 
permanent institution whereby the rep- 
resentatives of the American people can 
properly oversee the ongoing intelligence 
activities of our Government. Such an 
institution does not now exist, and the 
murky reports of our involvement in the 
Angolan tragedy serve to underline the 
need for the Congress to create a stand- 
ing joint committee to accomplish this 
vital task. Only with an adequate knowl- 
edge of the reality of détente can the 
Congress fulfill its responsibility to the 
people who sent us here. The revelations 
of recent montas concerning our activi- 
ties in other countries have, if nothing 
else, proven that this is a responsibility 
we must not shirk. 


CHAMPION OF THE PEOPLE 


The SPEAKER pro tempore. (Mr. 
DanieLtson). Under a previous order of 
the House, the gentleman from Texas 
(Mr. GONZALEZ) is recognized for 5 min- 
utes. 

Mr. GONZALEZ. Mr. Speaker, the 
Honorable WRIGHT Patman, of Texas, 
has been a champion of the people for 
many years. He began his crusade long 
before many of us in the House even 
thought of coming to Washington. 

Today I am inserting in the Recorp 
@ speech he gave before the Sales Man- 
agement Conference in New York, in 
which he discusses the Robinson-Pat- 
man Act, a bill he cosponsored in 1936 
and which is currently under attack. I 
commend this fine statement to my col- 
leagues: 

SPEECH sy Hon. WRIGHT PATMAN 

Thank you very much for inviting me to 
discuss antitrust issues. This is a subject 
dear to my heart and it is something which 
has received far too little attention In recent 
years. 

Of course, I realize that the primary in- 
terest of your group is the Robinson-Patman 
Act, and its administration. When I co-spon- 
sored this legislation in 1936 with Senator 
Robinson, I described it as the Magna 
Carta of small business—and I think it has 
lived up to its name despite many efforts 
to sabotage its effectiveness through the 
years. 
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While we can have lots of nit-picking 
legal arguments over individual applications 
of the Act, I am convinced that the only 
basic problem with. Robinson-Patman has 
been lax enforcement, Its enforcement 
seems to me in the hands of people today 
who do not want to see the Act work, and 
when the bureaucrats take this attitude 
they can sabotage any law. 

Just in the past few weeks, a key staff 
member of the Federal Trade Commission 
has been quoted as describing the Robinson- 
Patman Act as a “monstrosity” and, in effect, 
bragging about the Commission's decision 
to ignore thousands of violations, I find this 
attitude appalling on the part of an agency 
charged with enforcing the law. 

The numbers indicate clearly what’s hap- 
pening—or more correctly what’s not hap- 
pening in enforcement. Back in 1960, the 
F.T.C. issued some 130.complaints under 
Robinson-Patman and topped this off with 
45 orders enforcing the Act. 

Twelve years later the number of com- 
plaints had dropped to five and the orders 
enforcing the Act numbered exactly two. 
There may be some year to year fluctuations, 
but the basic trend at the F.T.C. is away from 
vigorous enforcement. 

My colleague in the House—J. J. (Jake) 
Pickle, the Congressman who represents Aus- 
tin and a lot of central Texas—was a key 
figure in the Commerce Committee's investi- 
gation of the F.T.C.’s enforcement of 
Robinson-Patman, and this is the way he 
describes the situation: 

“The record borders on a blatant admin- 
istrative repeal of the Robinson-Patman Act 
by the F.T.C. . . . There can only be a con- 
clusion that the Commission has down- 
graded the Act.” 

But, the problems extend well beyond the 
bureaucracy of the Federal Trade Commis- 
sion. Through the years, the Robinson- 
Patman Act has been assaulted by many big 
business groups—some masquerading behind 
high-sounding study committees. 

Today, the Ford Administration, spear- 
headed by the Justice Department, is put- 
ting its weight behind the moves for repeal 
or sharp modification of Robinson-Patman. 
I find these moves by the Republican Ad- 
ministration to be highly unfortunate since 
this Act had broad bi-partisan support when 
it became law in 1936 as a bulwark for small 
business. 

However, I do not want to paint an overly 
dark picture here today. The Robinson- 
Patman Act has withstood lots of on- 
slaughts—lots of blockbuster attacks and it 
survived. It will continue to survive and, I 
predict, with even more vigor. 

One of the big encouragements has been 
the establishment of a Special Ad-Hoc Sub- 
committee on Anti-Trust and Robinson- 
Patman in the House of Representatives. This 
was formed at the instigation of Repre- 
sentative Joe Evins of Tennessee, Chairman 
of the House Small Business Committee. 

Joe Evins is to be commended for. this 
forthright action. I am highly pleased with 
the make-up of the Subcommittee and par- 
ticularly with the selection of Representative 
Henry B. Gonzalez of San Antonio as Chair- 
man. I have known Henry Gonzalez ever since 
he came to Congress and small business and 
the consumer has no better friend anywhere 
on Capitol Hill. The key staff job on the 
Subcommittee has gone to Everette Mac- 
Intyre, who many of you will remember 
seryed so ably as an F.T.C. Commissioner 
until his retirement fn 1973, He is an out- 
standing expert in this field. 

The Gonzalez Subcommittee is making a 
thorough study of Robinson-Patman and re- 
lated anti-trust matters, the F.T.C. enforce- 
ment, and the-recent proposals, to repeal the 
Act. I have great confidence that this study 
is going to put Robinson-Patman back on 
the front burner—back in the forefront as a 
major anti-trust bulwark for small business. 
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Just as I was convinced in the 1930's, the 
full implementation of Robinson-Patman is 
necessary to afford relief to the small busi- 
nessman from the ravages of price discrimi- 
nation as practiced by many large corpora- 
tions and conglomerates—groups with sub- 
stantial power and considerable influence in 
the marketplace. 

As you remember, the Depression of the 
1930’s had resulted in the bankruptcy of 
many small businessmen and challenged the 
survival of the small entrepreneur... These 
businessmen were further jeopardized by 
their inability to compete with large com- 
panies who were receiving unjustified prefer- 
ential treatment, Chain stores, for example, 
were able to negotiate lower but discrimina- 
tory prices and obtain other concessions from 
suppliers while smaller businesses, without 
sufficient market power, could not obtain 
similar. benefits. The Robinson-Patman Act 
amended the Clayton Antitrust Act to pro- 
hibit certain price discriminatory practices. 
Thus, the policy of the Robinson-Patman Act 
is rooted in a justifiable ethic; namely, that 
it is unfair to competitors and injurious to 
competition for large buyers to use their 
power to obtain discriminatory price conces- 
sions not available to smaller and weaker 
businessmen. 

In that connection, it should be made clear 
that the Robinson-Patman Act and all other 
sections of the Clayton Act which it amended 
constitute an integral part of our anti-trust 
laws. The Robinson-Patman Act, as an 
amendment to the Clayton Antitrust Act, is 
one of the strongest pillars supporting the 
American anti-trust policy. 

Today there is a tendency to forget the 
importance of these anti-trust laws and the 
evils which spawned their enactment. In 
fact, there are many who accept bigness, con- 
centration of economic power, and wealth as 
necessary by-products of the American way 
of life. I do not believe this. The strength of 
this country has always been in its diversity, 
its competitive enterprise system, its ability 
to provide freedom of choice in the market 
place. Anything which takes this way—or 
modifies it sharply—tears at the fabric of this 
nation. 

Some years ago, the Supreme Court, in de- 
ciding a Sherman anti-trust case, stated: 

“The competitive enterprise will yield the 
best allocation of our economic resources .. . 
While at the same time providing an en- 
vironment conducive to the preservation of 
our democratic political and social institu- 
tions.” 

In my opinion, neither the Congress nor 
recent Administrations have done much to 
make this concept live. Succeeding Adminis- 
trations—both Republican and Domocratic— 
pay lp service to the problems of economic 
concentration, and occasionally bring a 
highly publicized anti-trust action which 
drags on for years. Efforts to strengthen 
anti-trust laws by the Congress are few and 
far between and these infrequent stirrings 
are invariably greeted by bitter and effective 
lobbying campaigns by big business. In fact, 
a limited improvement. in anti-trust at- 
tempted this session has been bottled up and 
apparently killed in the Rules Committee of 
this “reform” 94th Congress. 

Frankly, I think it is time for our politi- 
cal leaders—as well as the rest of America— 
to review just why anti-trust laws were 
placed on the books . , . The problems—the 
dangers—which prompted their passage have 
not gone away. If anything, they have inten- 
sified. 

Back in the Kennedy Administration, Wil- 
liam Orrick, then Assistant Attorney Gen- 
eral for Anti-Trust, reviewed some of this 
economic history and what he said bears re- 
peating today. Here’s the way he described 
the impetus behind the anti-trust laws: 

“Congress and the American people have 
always been concerned about the dangers to 
our society presented by the accumulation of 
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economic power in a few hands. The pas- 
sage of the anti-trust laws . . . reflected Con- 
gress’ fear of the political power that might 
be wielded by our largest corporations; fear 
of the inability of the small businessman to 
survive and prosper in an economy domi- 
nated by huge corporate structures; fear of 
the absence of shareholder democracy in the 
big corporations; fear of local concerns being 
acquired by national companies and operated 
by absentee management unresponsive to 
local problems; fear of the tendency of big 
business, as it grows bigger, to produce 
countervailing bigness in labor organizations 
and government bureaucracy; fear of the 
tendency of the very large business units to 
respond only to mass consumer demand, thus 
reducing choices in a society which has 
traditionally valued diversity; fear of cor- 
porate bigness destroying individual initia- 
tive and substituting in its stead the motiva- 
tions of the ‘organization man’; and fear of 
the inability, as corporate concentration be- 
comes more pronounced, for the individual 
American to enter the competitive fray. Fi- 
nally, and perhaps most important of all, 
Congress’ dedication to anti-trust goals as a 
means of preserving our way of life has al- 
ways rested on its recognition that concen- 
tration of industrial power may lead to the 
police state. Can anyone doubt that the pre- 
war experiences of Germany, Japan and Italy 
have proven the wisdom of this nation’s con- 
cern over concentration of economic power?” 

Some of the more alarming concentrations 
are in the banking industry—and here the 
situation is getting decidedly worse. Utilizing 
the bank holding company device, banks have 
made boardinghouse reaches in all direc- 
tions, bringing about an unhealthy meshing 
of banking and business interests. In other 
cases, the holding company powers have been 
used to swallow up smaller banks—often in 
contradiction of state anti-branching laws. 

Today, the 50 largest commercial banks— 
out of more than 14,500—hold about 50 per 
cent of the deposits in the United States. 
And just 25 banks hold more than half of 
all the trust department assets in the na- 
tion—half of about $400 billion. 

In 19 states and the District of Columbia, 
the largest banking organization in each of 
these entities contains more than 20% of 
the deposits. At the start of this year, the 
ten largest banks in each state had almost 
two-thirds of the nation's total deposits— 
more than $478 billion. Right here in the 
state of New York, the ten largest banking 
organizations hold 85% of the deposits in the 
state—just ten out of 182. 

A glance through the Fortune 500 list gives 
a good indication of the accumulation of 
economic power in the hands of a few. The 
top 11 corporations account for 26.5% of the 
sales of the 500 largest corporations around 
the nation. Of course, the levels of concen- 
tration vary greatly from industry to indus- 
try with the automobile industry sticking 
out like a sore thumb—four domestic pro- 
ducers accounting for just about 80% of all 
sales. 

A random look through the most recent 
census figures indicates that just four firms 
account for 65% of the shipments of aircraft 
engines and engine parts. Moving over to 
farm machinery, we find the four largest cor- 
porations in that category accounting for 
40%. In the photographic equipment and 
supplies listing, almost three-fourths of the 
value of the shipments are accounted for by 
just four firms. Back in 1947, the four largest 
breweries had only 21%, but the latest figures 
indicate that the four largest now have al- 
most half. Just about half of the value of 
shipments of motors and generators were in 
the hands of the four largest corporations in 
that category according to the census data. 

These figures are cited as just indicators 
of a continuing—and often growing—prob- 
lem of concentration. I recognize that these 
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figures must be analyzed carefully and that 
ageregate percentages cannot and do not 
paint the entire picture. 

Many of these problems of concentration 
are intensified by other factors. The banking 
community is often a three-headed mon- 
ster—with interlocking directorates and its 
holding company device combined with the 
all-pervasive power of its loan-making func- 
tions. The bank's trust departments give the 
financial institutions still another tool of 
control and manipulation. 

Economists may argue about the trend of 
concentration in particular industries and 
there are short-range factors—such as the 
recession—which may temporarily dampen 
some merger drives. But I think the situation 
is best described by Willard F. Mueller and 
Larry G. Hamm, writing in a recent issue of 
the Review of Economics and Statistics: 

“High market concentration pervades 
much of American manufacturing. Some 
may quibble over the precise level and trend 
of concentration. But the indisputable fact 
of life is that in many industries production 
is concentrated in a few hands, has been 
concentrated in a few hands for many dec- 
ades, and will in all probability remain so 
unless some explicit public policy initiatives 
are taken to change things.” 

The startling thing is that we lack a lot 
of basic information about how the Ameri- 
can economy works. Through many years on 
the Banking and Currency Committee, I 
have tried desperately to pull back the 
blanket of secrecy which covers the banking 
community and its control of large seg- 
ments of the American economy. I have 
been opposed at each step of the way as I 
have attempted to reveal who owned the 
banks, and in turn, what the banks owned 
and controlled through trust departments 
and holding companies. We took giant steps 
in providing this kind of information to 
the Congress and the American public. 

But, much more needs to be done not 
only in the banking area but across the 
entire economy, 

Back when Nelson Rockefeller was nomi- 
nated as Vice-President, many of us in the 
Congress were deeply concerned about the 
formal consummation of the marriage be- 
tween Government and wealth—big business 
and big banking. 

Some of these concerns found their way 
into the brief debate over the nomination, 
but it became quickly apparent that the 
Congress had little information on which 
to base its opinions about corporate power 
and control. Few really understood just what 
part of America was owned and controlled 
by the Rockefeller family and the appro- 
priate Committees could shed little light. 
As a result, appointment of Rockefeller and 
his wealth took place with the Congress 
blissfully ignorant about the implications. 

Frankly, I was appalled by this and I sug- 
gested that the Congress make an effort to 
repair this deficiency, At that time, I sug- 
gested that three Committees of the House 
of Representatives launch a joint effort to 
provide the American public with informa- 
tion about who owned and controlled cor- 
porate America and the nation’s wealth. 
Specifically, I suggested that the Judiciary 
Committee explore the question from the 
vantage point of its jurisdiction over anti- 
trust laws; the Commerce Committee, from 
its position of primary jurisdiction over 
much of the business community; and the 
Banking and Currency Committee from its 
vantage point over jurisdiction over the fi- 
nancial community. 

In my opinion, such a study—undertaken 
with expert staff—could give the Congress 
and the American public the kind of infor- 
mation necessary to properly judge the prob- 
lem of concentration of economic power and 
wealth and to provide remedies where 
needed. Surely, this is a basic starting point 
if we are to deal intelligently with the grow- 
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ing complexities of our economy and its rela- 
tionship to the rest of the world. Too much 
of our legislative efforts in the economic area 
are based on misinformation and partial in- 
formation—sometimes we just simply legis- 
late in the dark because the Congress is too 
timid to reach out and demand the informa- 
tion from the big boys in the economy. 

This could be such a wonderful landmark 
study and I am convinced it would do the 
country tremendous good. We might under- 
stand better how we can develop an economy 
which provides full employment without the 
ravages of inflation. Concentration of eco- 
nomic power ineyitably results in the waste 
of resources—human, economic and natural. 

This kind of information would make the 
administration of our anti-trust laws a lot 
more sensible and I suspect a lot more vigor- 
ous. I hope that the efforts in Congress will 
put an end to the half-baked schemes to do 
away with Robinson-Patman or any other 
law designed to help small business complete 
with the giants in the economy. 

The Robinson-Patman Act should and 
must be preserved, its integrity maintained, 
and its viability supported in order to fully 
demonstrate that this Nation of ours will 
always be the land of freedom and opportu- 
nity for the American small businessman to 
grow and prosper. 


DISCUSSION DRAFT OF LEGIS- 
LATION AWARDING ATTORNEY'S 
FEES TO PARTIES THAT PREVAIL 
AGAINST THE FEDERAL GOVERN- 
MENT 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. Speaker, for quite some time I 
have been interested in the issue of pro- 
viding attorney’s fees for prevailing par- 
ties in Federal cases. Originally, a series 
of “political” trials—such as Chicago 7 
and Gainesville 8—prompted me to in- 
troduce H.R. 6296, which would provide 
attorney’s fees to acquitted defendants 
in criminal trials. While these defendants 
had been acquitted of the substantive 
charges brought against them, the Goy- 
ernment had driven them into debt 
through the high cost of a legal defense. 
At that time, my intent was to provide 
a@-person an opportunity for adequate 
legal counsel—whether that individual 
was the subject of a harassing prosecu- 
tion or simply was wrongly caught up in 
the criminal process. 

As I have studied this issue, I have 
come to the conclusion that it is a much 
broader problem, and requires a much 
broader solution. The Federal Govern- 
ment is so big, its resources so vast, that 
only a few individuals or businesses can 
afford to take on the Federal Govern- 
ment in any legal case. When the Gov- 
ernment errs, citizens should not be fear- 
ful or inhibited, for financial reasons, to 
assert their rights. We need a mechanism 
for compensating parties that prevail 
against the Government.in criminal, civil, 
and public interest cases and in agency 
proceedings for reasonable attorney’s 
fees and other legitimate attendant costs. 
Therefore, I am offering a draft of legis- 
lation for discussion purposes which, in 
addition to covering the area of criminal 
cases, would provide attorney's fees to 
prevailing parties against the Federal 
Government in civil cases and agency 
proceedings. This legislation would cover 
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public interest groups, which were denied 
fees in the Alyeska case, and also other 
civil plaintiffs and defendants who pre- 
vail against the Government. 

My intention in this draft is to pro- 
vide a more equitable access to the courts. 
The examples of people effectively denied 
legal recourse against the Federal Gov- 
ernment by the prohibitive cost are many 
and varied: The veteran who feels he is 
owed benefits by the VA but does not 
have the resources to contest the deci- 
sion; the small businessman who feels 
he cannot afford to fight what he be- 
lieves to be an unfair agency ruling; the 
individual who would contest an IRS de- 
cision on his taxes except for the fact 
that the legal fees may wipe out whatever 
tax benefit might accrue; and the public 
interest group challenging the Govern- 
ment’s illegal issuance of an off-shore 

permit. 

I have attempted, however, to place 
adequate limits on this legislation so 
that the law will be less prone to abuse. 
Under this bill, a prevailing party is en- 
titled to attorney’s fees, but the amount 
of the award is discretionary with the 
judge, who must apply certain standards 
in his written decision. The judge may 
reduce the award if the prevailing party 
will receive a substantial pecuniary bene- 
fit by having won the case. 

In all events, I have placed a maximum 
on attorney’s fees to each defendant 
paid by the Government of $100,000 in 
order to keep the cost of this legislation 
within reasonable budgetary limits and 
to provide those benefits to the broad- 
est class of individuals. 

I am appending the discussion draft 


of my legislation in the Recorp to solicit 

comments and criticisms from those in- 

terested In the proposed legislation. 
HR. — 


A bill to provide for payment by the United 
States of reasonable fees for attorneys and 
other expenses with respect to certain ar- 
rests or prosecutions for Federal criminal 
offenses, civil actions brought by or against 
the United States, and agency proceedings 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

chapter 201 of title 18 of the United States 

Code is amended by adding at the end there- 

of the following: 

“$3013. Fees and costs for certain criminal 

defendants. 

“(a) Except as provided in subsection (b), 
the United States shall pay reasonable fees 
for attorneys and other reasonable costs in- 
curred by any person with respect to any 
arrest or prosecution for any Federal crimi- 
nal offense if such person— 

“(1) (A) is not found guilty of such offense, 
or 

“(B) is found guilty of such offense and 
the court having jurisdiction of such prose- 
cution determines that payment under this 
subsection is in the interests of justice; and 

“(2) does not plead nolo contendere with 
respect to such offense. 

“(b) The United States shall not be re- 
quired to pay any amount under. subsection 
(a) if— 

“(1) such amount is in excess of $100,000, 
or 

“(2) the court determines that payment 
of such amount is not in the interests of 
justice. 

“(¢) The appropriate United States attor- 
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ney is authorized to make, in connection 
with any proceeding relating to the award 
of fees or other costs under this section, such 
reports and motions to the court as that 
attorney deems appropriate, and shall be 
entitled to adequate notice from the court 
before the entry of any final order awarding 
such fees and other costs. 

“(d) In any proceeding relating to a de- 
termination under subsection (a) (1) (B) or 
(b) (2) of this section— 

“(1) a record of the proceeding, which rec- 
ord shall be available to each of the parties 
during the . Shall be maintained 
by the court, and that record shall include 
the motions and other materials presented by 
the parties and associated with the deter- 
mination; and 

(2) the court shall consider the following 
factors in making the determination: 

“(A) the cost of the litigation for the 
defendant; 

“(B) the strength of the Government's 
case; 

“(C) whether either party engaged in 
dilatory tactics; 

“(D) whether either party engaged in con- 
duct that unnecessarily increased the cost 
of the litigation to the other party; 

“(E) whether the Government was justi- 
fied in seeking an indictment, taking into 
account the evidence it was able to produce 
at trial; 

“(F) whether the acquittal or dismissal 
was the result of a determination on the 
merits or of a technical rule of law; and 

“(G) any other factor the court determines 
is relevant; 

“(3) the court shall state on the record 
the reasons for its determination; and 

“({4) the determination of the court shall 
be subject to review in the same manner as 
other Judgments of the court.” 

(b) The table of contents of chapter 201 
of title 18 of the United States Code is 
amended by adding at the end thereof the 
following new item: 

“3013. Fees and costs for certain criminal 
defendants.” 

(c) The amendments made by this section 
shall take effect on October 1, 1976, but shall 
not apply to any prosecution begun or arrest 
made before such date. 

Sec. 2. (a) Section 2412 of title 28, United 
States Code, is amended to read as follows: 
“$2412. Fees for attorneys and witnesses 

and costs. 

“(a) Except as otherwise Specifically pro- 
vided by statute or by subsections (b) or (c) 
of this section, any party, other than the 
United States or any agency or official of the 
United States acting in his official capacity, 
in any civil action brought by or against 
the United States, such agency, or such of- 
ficial, shall be awarded by any court having 
jurisdiction of such action an amount for 
recovery of reasonable fees for attorneys and 
expert witnesses and of other reasonable ex- 
penses incurred by such party with respect 
to such action, including costs as enumer- 
ated in section 1920 of this title, if the court 
determines that the relief afforded such party 
by such court or by any compromise or set- 
tlement of such action is in substantial 
measure the relief sought by such party. 

“(b)(1) Any court making any award un- 
der subsection (a) to any party may reduce 
the amount of such award if such court de- 
termines that— 

“(A) such party derives any substantial 
pecuniary benefit (other than such award) 
from the civil action with respect to which 
such award is made, and 

“(B) such reduction is appropriate be- 
cause— 

“(i) such pecuniary benefit was a sufficient 
incentive for such party to participate in 
or bring such action; 
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“(il) such party unnecessarily delayed the 
completion of such ; 

“(tii) such party unreasonably failed to 
accept any settlement offer with respect to 
such proceeding; or 

“(tv) such action was not in the interests” 
of justice. 

“(2) The court shall state its reasons for 
any reduction under this subsection. 

“(3) Any award made by any court under 
this subsection shall be subject to judicial 
review in the same manner as judgments of 
such court. 

“(c)(1) Any award made under this sec- 
tion shall, in an amount established by stat- 
ute or court rule or order, be limited to re- 
imbursing in whole or in part, the party to 
whom such award is made for the costs, fees, 
and expenses incurred by him tn the litiga- 
tion. 

“(2) Payment of any award under this 
section shall be as provided in section 2414 
and 2517 of this title for the payment of 
judgments against the United States, ex- 
cept that no amount for such award shall 
be paid under this section in excess of 
$100,000. 

“(d} For purposes of this section, the term 
‘reasonable fees for attorneys’ means the 
reasonable charge for services provided to 
any party by any attorney based upon— 

“(1) the actual time expended by such at- 
torney and the staff of such attorney in ad- 
vising and representing such party, 

“(2) the prevailing rates for such services, 
including any reasonable risk factor com- 
ponent, and 

“(3) the need for any attorney to provide 
such services.” 

(b) The table of sections of chapter 161 
of title 28, United States Code, is amended 
by striking out “2412. Costs.” and inserting 
in lieu thereof “2412. Fees for attorneys and 
witnesses and costs.” 

Sec. 3. The first paragraph of section 2414 
of title 28, United States Code, is amended 
by inserting “and any award made under 
section 2412 of this title’ immediately after 
“final judgments rendered” each time it 
appears therein. 

See. 4. Section 2517 of title 28, United 
States Code, is amended— 

(1) im subsection (a) by inserting “and 
every award made under section 2412 of 
this title” immediately after “Every final 
Judgment rendered”; and 

(2) in subsection (b) by inserting “and 
of any award under section 2412 of this 
title” immediately after “Payment of any 
such judgment and of interest thereon”. 

Sec. 5. The first paragraph of section 2678 
of title 28, United States Code, is amended 
to read as follows: 

“No attorney shall chargé, demand, re- 
ceive, or collect for services rendered any 
fee, other than any fee awarded under sec- 
tion 2412, with respect to any Judgment 
rendered pursuant to section 1346(b) of this 
title or any settlement made pursuant to 
section 2677 of this title, or any award, 
compromise, or settlement made pursuant 
to section 2672 of this title.” 

Sec. 6. The amendments made by sections 
2, 3, 4, and 5 of this Act shall apply with 
respect to any civil action in which the com- 
plaint is filed with any court on or after 
October 1, 1976. 

Sec. 7, (a) Subchapter IT of chapter 5 of 
title 5, United States Code, is amended by 
adding at the end thereof the following 
new section: 

“$560. Fees for attorney and expert wit- 
nesses. 

“(a) Except as provided in subsection (b), 
any party, other than the United States or 
any agency or official of the United States 
acting in his official capacity, in any agency 
proceeding shall be awarded by such agency 
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an amount for recovery of reasonable fees for 
attorneys and expert. witnesses and of other 
reasonable expenses incurred by such party 
with respect to such proceeding if such 
agency determines the relief afforded such 
party by such agency is in substantial meas- 
ure the relief sought by such party. 

“(b) (1) Any agency making any award 
under subsection (a) to any party may re- 
duce the amount of such award if such 
agency determines that— 

“(A) such party derives any substantial 
pecuniary benefit (other than such award) 
from the agency proceeding ‘vith respect to 
which such award is made, and 

“(B) such reduction is appropriate be- 
cause— 

“(i) such pecuniary benefit was a suffi- 
cient incentive for such party to participate 
in or bring such proceeding; 

“(il) such party unnecessarily delayed the 
completion of such proceeding; 

“(iii) such party unreasonably failed to 
accept any settlement offer with respect to 
such proceeding, 

“(iv) such proceeding was not in the in- 
terests of justice. 

“(2) The agency shall state its reasons for 
any reduction under this subsection. 

“(3) No amount shall be awarded under 
subsection (a) in excess of $100,000. 

“(c) Any agency determination under this 
section shall not be subject to judicial re- 
view except if such determination is— 

“(1) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

“(2) contrary to constitutional 
power, privilege, or immunity, or 

“(3) without observance of procedure re- 
quired by law. 

“(d) For purposes of this section, the term 
‘reasonable fees for attorneys’ means the 
reasonable charge for services provided to any 
party by any attorney based upon— 

“(1) the actual time expended by such 
attorney and the staff of such attorney in 
advising and representing such party, 

(2) the prevailing rates for such services, 
including any reasonable risk factor com- 
ponent, and 

“(3) the need for any attorney to provide 
such services.” 

(b) The analysis of subchapter II of chap- 
ter 5 of title 5, United States Code, is amended 
by adding at the end thereof the following 
new item: 

“560. Fees for attorneys and expert wit- 
nesses.” 

(c) The amendments made by this section 
shall take effect on October 1, 1976, but shall 
not apply to any agency proceeding pend- 
ing on such date. 


right, 


PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. MIKVA. Mr. Speaker, I was un- 
able to attend the end of the session of 
the House of Representatives on Thurs- 
day, December 11, 1975 because I was 
speaking to a business seminar in New 
York City. Had I been present, I would 
have voted “aye” on acceptance of the 
conference reports on both H.R. 5900, 
and on H.R. 8773. I also would have voted 
“aye” on the two amendments offered 
by Congressman HECHLER.to H.R. 3474, 
the ERDA authorization, to strike sec- 
tions 102 and 103 from the authorization. 


TRIBUTE TO DR. MALCOLM SHARP 


Mrs. MINK. Mr. Speaker, it is with 
great pleasure that I place into the 
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Recorp a recent tribute to Dr. Malcolm 
Sharp, a truly distinguished professor of 
law and a most remarkable man. This 
deep-felt and affectionate tribute to Dr. 
Sharp comes from his long-time friend 
and associate, George Anastaplo. 

The occasion for Mr. Anastaplo’s re- 
marks was Malcolm Sharp’s 77th birth- 
day this summer. Reflecting at that 
moment on Professor Sharp’s long and 
prestigeous career at the University of 
Chicago and the University of New 
Mexico Schools of Law, Mr. Anastaplo 
draws a warm, intimate portrait of a 
man whose inquiring, independent mind 
and “ethical toughness” have been leg- 
endary among those who have workéd 
or studied with him. 

Dr. Malcolm Sharp is presently a pro- 
fessor and chairman of political science 
at Rosary College in River Forest, Il. 
Professor Sharp is still challenging stu- 
dents, as he did me, to discard prejudices 
and stereotypes and to think and explore. 
I heartily join with George Anastaplo 
in honoring our truly great teacher. I call 
my colleagues’ attention to the following 
well-deserved tribute: 


[From the Law Alumni Journal, the Uni- 
versity of Chicago Law School, summer 
1975] 

MALCOLM P. SHARP AND THE Sprrit or "76 

(By George Anastaplo) 
PROLOGUE 


Malcolm P. Sharp retired from the Uni- 
versity of Chicago Law School faculty in 
1965 at the age of 67, He had come to 
Chicago in 1933 from the University of 
Wisconsin Law School faculty, having been 
trained at Amherst, Wisconsin and Harvard. 
After leaving Chicago, Mr. Sharp taught at 
the University of New Mexico Law School 
until 1970. During the two following years 
he continued to live in Albuquerque, work- 
ing both as an associate with a local law 
firm and as a part-time teacher at the law 
school. Since the summer of 1972, he has 
been Professor and Chairman of Political 
Science at Rosary College, in River Forest, 
Ilinois. 

I was asked to contribute something to 
the Journal about Mr. Sharp on the occa- 
sion of his seventy-sixth year. It seemed to 
me appropriate for this purpose that I 
should first share with my fellow alumni 
of the University of Chicago Law School 
the talk I made about Mr. Sharp in Al- 
buquerque in 1970 upon his retirement as 
a full-time member of the University of 
New Mexico faculty. With the addition of 
some more recent observations, I can try 
to bring up to date the record left by the 
Winter 1966 issue of the University of Chi- 
cago Law Review, which had been dedicated 
to him. (That issue, which Mr. Sharp calls 
his “memorial issue,” included personal tri- 
butes by Harry Kalven, Jr., Wilber C. Katz, 
Abe Krash and Edmund Wilson.) 

Although Mr. Sharp did not disavow my 
Albuquerque remarks about him, he can be 
assumed to have received them with the 
self-deprecating attitude (long familiar to 
his associates) evident in a recent telephone 
conversation we had in which I tried to 
prevail upon him to come in from River 
Forest to Hyde Park for lunch. Our exchange 
went something like this: 

G.A. You appreciate, I know, the incom- 
parable Anastaplo cuisine. 

M.P.S. I do, indeed, but I can get some- 
thing out of a can today. 

G.A. It is not fitting that someone of 
your status, dignity and years should eat 
out of a can, 
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M.P.S. Ah yes, but think of what it does 
for the can. 


SOME REMARKS IN ALBUQUERQUE (MAY 5, 1970) 


I haye been asked to speak this evening 
about Malcolm Sharp, with special emphasis 
(I have been instructed) upon our associa- 
tion over the past quarter century, an inti- 
mate association testified to by one of the 
names my son bears. Permit me to pay Mr. 
Sharp the tribute of imitation by proceeding 
to my subject in the roundabout manner 
which he has no doubt made as familiar here 
in New Mexico as it was in Chicago. 

I have been most impressed during my cur- 
rent visit here (as one born in St. Louis and 
raised in Illinois) by the distinctive char- 
acter of this region of our country, a char- 
acter which is reflected in the manners and 
outlook of the students of this law school. 
That is, this character has survived the per- 
vasive influences both of professional train- 
ing and of the national communications in- 
dustry. 

This distinctive regional character, which 
may be more apparent to the visitor than it 
is to you, is no doubt largely due to the spe- 
cial history and resulting traditions of New 
Mexico and the Southwest, traditions which 
include traces both of the thousands of years 
of Indian life and of the decisive decades of 
the conquistadores, to say nothing of some- 
thing so earth-shattering as the assembling 
and testing here of the first atomic bomb. 

Underlying all this, both as a contributing 
cause to and as a constant reinforcement of 
the distinctive character of this region is the 
influence of nature. This was richly evident 
in the flight I enjoyed this morning up to 
Santa Fe (with one of your law students as 
pilot) and my drive back this afternoon 
across the “desert.” I was reminded this 
morning, as we ambled along at only 2,000 
feet, what flying can mean, how much fun 
it can be. 

I have been reminded the last few days of 
how much I enjoyed this landscape, espe- 
cially at sunset, during those months in 1945 
when my bomber crew trained out here in 
preparation for its overseas assignment. I 
have been reminded as well, by the Sandia 
Range as it looms over Albuquerque, of 
something I had thought unique, the awe- 
some Parnassus Range looming over Delphi, 
Greece. 

This, then, is the New Mexico in which 
Mr. Sharp has thrived the past five years. 
There is, on the other hand, the Chicago in 
which he lived and taught the preceding 
thirty-two years of his always busy life. One 
would be hard put to find settings as diverse 
(despite their joint contributions to the his- 
toric harnessing in the 1940s of nuclear 
power) as New Mexico and Chicago—as di- 
verse as this flat dry land punctuated by im- 
pressive mountains and that inland city 
crowded up against the great inland sea 
which permits it to breathe. 

What need I say about Chicago? You know 
the reputation of its great university and 
of the law school from which Mr. Sharp 
came to you. And you have been reminded as 
well, in the course of our discussions this 
week, of the Democratic National Convention 
of 1968, of the recent Conspiracy Trial and of 
gun battles between the police and the Black 
Panthers—you have been reminded, that is, 
of the excesses for which Chicago is 
notorious. And yet Chicago continues to 
appeal to some of us as the distinctively 
American. city, as perhaps our most vital 
city. New York, San Francisco and New 
Orleans—each with its distinctive attrac- 
tions—look out to the world across the seas. 
It is Chicago which, if any city does, ex- 
hibits the soul of America—energetic, self- 
righteous, perhaps even bigoted, and yet 
relaxed, livable, challenging and above all 
hopeful. 

It is one of Mr. Sharp’s accomplishments 
that he has been so much himself in physical 
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and cultural settings as diverse as Chicago 
and Albuquerque. This has been evident in 
the way he has conducted the discussions, 
both formal and informal, which I have en- 
joyed here. this week. His character may be 
seen in how people—faculty, students, local 
attorneys and Judges allke—respond to him. 
It would be difficult to find anyone who has 
anything but a kind word to say about him— 
and we suspect that the rare detractor would 
expose hig own shortcomings rather than Mr. 
Sharp's. He is in this respect, as well as in 
various intellectual qualities and Interests, 
very much like one of his heroes, Charles 
Darwin, of whom It has been said that he 
was the only member of the Beagle’s crew 
to go through its historic, yet aggravating, 
voyage of several years without exchanging 
a cross word with anyone. 

Perhaps most revealing of what Mr. Sharp 
is like is what students, in particular, say 
about him—about his rich store of informa- 
tion and speculations, about the way he 
develops his courses, Thus, I have heard again 
here what we knew as a tradition at Chicago, 
that a course with Malcolm Sharp is an 
exercise in disintegration and despair, until 
suddenly, somehow, order emerges from 
chaos. I think Mrs. Sharp was most per- 
ceptive when she observed to me a couple 
days ago that “confusion” was her husband's 
favorite word, It is the confusion charac- 
teristic of the pedagogical midwife who would 
reHevye us of our prejudices and cep- 
tions so that we may begin to give birth toa 
properly examined life. 

The constancy of Mr. Sharp and of student 
response to him is seen also in the kind 
of declarations that the young are moved 
to make about him. Thus, there is the peti- 
tion of February 10, 1970 addressed to their 
dean by the students of this law school: 

“Inasmuch as Professor Malcolm P. Sharp 
is perhaps the most highly member 
of the Law School faculty at the University of 
New Mexico, who has contributed a broad 
intellectually unfettered approach to the 
study of law, and who, perhaps more than 
anyone else in our educational career, has 
forced us to re-examine and discard our pre- 
judices and narrow perspectives, in favor of 
a critical overall approach to the function 
of law in our society. 

We the undersigned strongly recommend 
that every possible measure be taken to re- 
tain Professor Sharp on the faculty of the 
Law School for as long as he is willing to 
remain.” 

Then there is the bookplate, prepared for 
the “Malcolm P. Sharp Collection,” estab- 
lished May 26, 1965 by the students of the 
University of Chicago Law School upon his 
retirement there—a collection of books 
selected by him which ranges unashamedly 
across three thousand years of Western 
thought: 

“This is one of the books Malcolm P, Sharp 
thought law students and lawyers should 
also read sometime during their careers. 
Given by his students and friends, who are 
certain that Professor Sharp's, influence— 
his ability to induce students to explore the 
values and foundations of the law they are 
studying—will continue in the Law School 
after his retirement.” 

The students having said it so well—both 
in Albuquerque and in Chicago—there may 
not seem much more to say. But since my 
license to speak tonight has been conferred 
by the students organizing this celebration 
of Mr. Sharp's second retirement, who am 
I to question their judgment or their desires, 
especially at a time when their power seems 
to be growing on campuses across the land? 
I therefore ask Mr. Sharp’s pardon as well as 
your indulgence for a few more minutes, 
while I attempt to say what I believe may lie 
behind the universal esteem for Malcolm 
Sharp. 

Characteristic of him are his good will, 
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his care for others and his gentleness—traits 
which are sensed and appreciated by both 
the intelligent and the unintelligent, by both 
the calm and the impassioned, by both the 
confident and the fearful. These traits are 
evident both in periods of prosperity and in 
periods of tribulation, But however evident 
all this is, it is not all. Not everyone may 
appreciate that this gentleness conceals (and, 
indeed, is made both possible and responsible 
by) a core of ethical toughness. This ethical 
toughness—or, if you prefer a gentler term, 
integrity—means that it is possible for Mr. 
Sharp to have and to exhibit on rare Occa- 
sions what is called in King Lear “noble 
anger." However tolerant he may be of much 
that is weak and questionable, he can be clear 
and firm about what is proper and good. 

*Mr. Sharp's self-discipline is reflected in 
the fact that even his “noble anger” is kept 
in check, perhaps even a little too much so 
for his own good, Thus, I have never heard 
anyone speak of him as angry—aside from 
the “flashing indignation” one may oc- 
casionally exhibit in dealing either with 
one’s children or with one’s sometimes 
childish colleagues. For a variety of rea- 
sons—not the least of which is my long- 
standing interest in doing what I can to raise 
the quality of the American bar and hence 
contribute to American republicanism—I be- 
leve it useful to recall for your instruction 
a couple of occasions on which I have known 
Mr. Sharp to be truly angry. 

I should hasten to add that I am not re- 
ferring to what he once told me of his ex- 
periences as a trainer of naval pilots during 
the First World War. He discovered then that 
no cadet could really be shaped into a pilot 
until he had been thoroughly “chewed out” 
by his flying instructor—and Mr. Sharp was 
not above manufacturing opportunities for 
such necessary outbursts. 

The first episode to be recalled came in 
the course of my bar admission controversy, 
& controversy which I have been induced to 
say much more about in seminars here this 
week than I have in almost a decade. Mr. 
Sharp was not, I should at once observe, an- 
gry about what happened to me between 
1950 and 1961, but he was concerned—and he 
was most helpful im those troubled days. 
Thus, I was moved to say about him on May 
26, 1958, in the course of identifying my 
character references to the Committee, on 
Character and Fitness: 

“Malcolm Sharp you have all heard of, 
both as a professor of law and as & con- 
scientious and e advocate at the 
bar. Those of you who have had dealings 
with him, either as students in his Contracts 
Course or as colleagues in the law, will know 
what I mean when I say he is a gentleman 
in the old-fashioned sense. . . . I should 
acknowledge that Mr. Sharp has been my 
most thoughtful and consequently most 
valuable supporter throughout all these 
years, even though he began by disagreeing 
with the position I was taking before this 
Committee. [in 1950] and urging me to 
abandon it. This early advice was based, in 
part, upon his sense of duty as a teacher 
toward a young student about to be deprived 
of his career at the bar.” 

(I add, parenthetically, that I learned 
from Mr. Sharp always to discourage those 
law students who haye seen fit to ask me for 
advice from challenging as I did the charac- 
ter committee, figuring that no one could 
have dissuaded me in my circumstances 
then from doing what I did. I also figured 
that anyone who could be discouraged by 
what I might say probably should leave well 
enough alone and become a lawyer as soon 
as possible.) 

What stirred the anger I have referred to 
was not the folly or the ignorance of the 
committee—that sort of thing (which Mr. 
Sharp would not describe as pointedly as I 
do) he is usually prepared to put up with 
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in mankind—but rather its callous lack of 
fair play om one critical occasion. I had 
finally managed, several years after my ap- 
plication for admission had been originally 
denied (in 1951), to force from the commit- 
tee (in 1954) a statement of facts and rea- 
sons in support of its decision. I showed the 
committee's statement to Mr. Sharp—I be- 
lieve it was over lunch at the faculty club 
of the University of Chicago—and he be- 
came incensed, It was, he immediately saw 
and said, “simply dishonest.” This was a dis- 
honesty made even worse by the fact that he 
knew that I always tried to play fair with 
the committee in the documents I prepared. 
A young applicant, had been seriously dam- 
aged professionally and financially while the 
seventeen lawyers on the committee con- 
tinued in thelr established and prosperous 
careers—and yet they had resorted in this 
document to evasions and even deliberate 
misstatements more appropriate to shysters, 
not to character commissioners of a state su- 
preme court. It was difficult for us to take 
seriously thereafter the integrity of the 
Committee on Character and Fitness for Ad- 
mission to the Illinois Bar. 

It was indicative of the frightened callous- 
ness of those times, I should add, that Mr. 
Sharp stood virtually alone among his col- 
leagues at our law school in recognizing 
from the beginning, and publicly, what the 
real problem was in that bar admission con- 
troversy, the problem of the quality of the 
bar we are to have in this country. Indeed, 
Mr. Sharp used to tease his remarkably 
timid colleagues by observing that I was 
surely one of their most successful gradu- 
ates, if only because my bar admission case 
(which has always seemed to make them un- 
comfortable and which has led to what Mr. 
Sharp calls my academic “black-listing”) 
has been the greatest contribution to Amer- 
ican legal education since the Second World 
War. He has even said these things a couple 
times this week in public, which only goes 
to show that he is incorrigible as well as 


confusing. 

Far more important, both in itself and as 
indicative of what the 1950s were like, is 
the second episode of Sharpean anger I have 

you. I turn now to something far 
more serious than my adventures at the bar 


festive occasion, but which it is necessary to 
at least touch upon if we are to recognize 
more than the genial side of this remarkable 
man. 

‘The second episode to be recalled took place 

immediately after the execution of Julius 
and Ethel Rosenberg in June 1953, the only 
peacetime executions for espionage ever ex- 
acted by our civil courts. The general public 
opinion, then as well as now, about that 
disgraceful chapter in our history is indicated 
in a comment in the current issue of Tima 
magazine: 
“The Rosenbergs were convicted on Marcn 
29, 1951, of conspiracy to commit espionage 
in connection with supplying atomic-bomb 
data to the Russians. In the next 26 months, 
there were at least 14 appeals and reviews of 
their case. Justice may be blind once. It is 
not likely to be blind that often.” 

The fact remains, even though it is not 
generally recognized, that the Rosenberg case 
Was never reviewed on its merits by the 
Supreme Court of the United States. It did 
seem in June 1953, however, that a review 
by the Supreme Court might finally come, 
Justice Douglas had gallantly granted, after 
the Court had recessed for the term, a last- 
minute stay of execution. Certainly it 
seemed, whatever else might happen, that 
the defendants and their counsel (among 
whom, in their final days, someone as con- 
servative as Mr. Sharp was numbered) would 
have a summer's respite. 
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But Attorney General Brownell prevailed 
upon Chief Justice Vinson immediately to re- 
convene the Court in order to hear the Goy- 
ernment’s motion that Justice Douglas’ 
stay be vacated. It was only the third time 
in the history of the Republic that the Court 
was called back into such extraordinary ses- 
sion, and this time primarily for the purpose 
of killing a man and his wife who had been 
convicted only twenty-seven months before 
of having passed atomic bomb secrets in 
wartime to an allied country. 

What made this bloodthirsty haste even 
worse was that defense counsel (and, no 
doubt, the defendants and their families as 
well) were celebrating the temporary victory 
provided by Justice Douglas’ stay of execu- 
tion when news came over the radio of what 
the Attorney General and the Chief Justice 
had done. The rest you know—or should 
know. 

When Mr. Sharp returned to Chicago from 
the East a few days after the execution of 
the Rosenbergs, he was still incensed, but not 
so much as to render him unable to assess 
properly what had happened. Since I had long 
been the advocate in our conversations of 
what I understood to be certain Platonic 
teachings, he was moved to tell me that he 
had never really appreciated before how right 
Socrates had been to insist that it was far 
better to be unjustly treated than to act 
unjustly oneself—an insistence which only 
the truly tough can recognize and accept in 
moments of deep distress. 

Anger and concern were put to good use 
by him on this as on other occasions—as 
was seen in the efforts he made for years 
thereafter on behalf both of the orphaned 
Rosenberg children and of the imprisoned 
codefendant of the Rosenbergs, Morton So- 
bell. Mr. Sharp has indeed been a man who 
knows how to be useful, a man who can be 
depended upon to put to good use even 
casual encounters and the social amenities. 
This has been, I believe, because he is a 
man who both cares to know and, even more 
important in understanding him, knows 
what it is to care. Thus, he has been heard 
to say that anyone who would not teach 
for nothing should not be teaching at all. 

I should not conclude this tribute with- 
out saying something about that which is 
most evident in Mr. Sharp, that which is 
usually called “style” today. This is seen not 
only in his manner and manners but also 
in such things as language. To this day, for 
instance, I dare not use “contact” (nor “con- 
tract”) as a verb. And such phrases as “‘writ- 
ten contract,” I have learned from him, have 
to be used with the greatest caution, if at 
all. 

These injunctions were impressed upon me 
about the same time as another injunction, 
that one should (especially if one is engaged 
in sedentary. pursuits) prefer the staircase 
to elevators for any ascent or descent of less 
than five floors. I am reminded by what I 
have just said that I have learned as well 
from him what he has learned from Edmund 
Wilson, how tu use “one” as a pronoun when 
we three go, that art will be lost on this 
side of the Atlantic. (But then, what else can 
one expect of a people who use “hopefully” 
as Americans do these days?) Mr. Sharp’s 
self-confident competence with respect to 
these things is evident in his disconcerning 
ability to dictate to a secretary page after 
page of complete, well-polished sentences. 

When I speak of “style” I return to what 
I have already said this evening about Mr. 
Sharp as a gentleman, in the old-fashioned 
sense of that term—the citizen who is open 
to the best in his community, even as he 
insists upon a healthy respect for facts and 
a lively skepticism about impassioned cru- 
sades (whether at home or abroad). 

It has seemed to me particularly salutary 
to stress this evening, after the demoralizing 
events yesterday at Kent State University, 
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two of the several academic careers of Mal- 
colm Sharp, careers in which the cause of the 
unpopular, the just and the oppressed has 
never been far from his heart. That is, is it 
not reassuring that we are able to say of 
the United States that it can produce such 
men as Malcolm Sharp, that it not only can 
produce and tolerate but can even recognize 
and love such men, despite their evident 
dissent from orthdox opinions? 

When communities as diverse as Albu- 
querque and Chicago can cherish as they have 
this respectful rebel, it should assure us, 
even in these troubled days, that the soul of 
America remains basically sound. 

EPILOGUE (SPRING 1975) 

Mr. Sharp has been heard to say that his 
legal education really began only a few years 
ago upon his association, down in Albu- 
querque, with the law firm established by 
several of his former students at the Univer- 
sity of New Mexico Law School. 

The death of Mrs. Sharp in October 1971, 
however, after years of incapacitating illness, 
obliged Mr. Sharp to consider moving from 
Albuquerque. When an appointment was of- 
fered him at Rosary College by the President 
of that coeducational school (herself a Uni- 
versity of Chicago doctor in political science), 
Mr. Sharp began still another academic ca- 
reer—and his first experiment as a depart- 
ment chairman. He lives in Elmwood Park, a 
half-mile walk from the campus. His extra- 
curricular activities have included trips to 
Switzerland in the summers of 1973 and 
1974 and service as an arbitrator in a five- 
million dollar contracts controversy in which 
the United States is involved. 

His courses at Rosary College explore the 
wide-ranging interests which continue to 
challenge and frustrate students: Aristotle 
on Justice; Order and Disorder in Interna- 
tional Relations (he will not use the con- 
ventional rubric, International Law, insist- 
ing there is no such thing); The Limits of 
Deterrents; Problems in the Proof of Facts 
and Events; Crosskey and the Constitution; 
Public Administration and Law; and St. 
Thomas on Law. The tenor of his well-docu- 
mented courses is indicated by the final ex- 
amination in one of them: 

“How, if at all, may a study of human 
history contribute to efforts to establish 
international order? 

“What are the prospects of peace and what 
are the means of promoting these prospects? 

“Some of you may well be able to give 
adequate answers in an hour; but you may 
use the two hour period alloted if you wish. 

“Think before you write.” 

The Malcolm P. Sharp issue of the Univer- 
sity of Chicago Law Review, to which I have 
referred, included an extended bibliography 
of his publications. One can, by continuing 
the bibliography compiled by the Iaw review 
editors in 1966, give Mr. Sharp’s former stu- 
dents and colleagues still another indication 
of his interests of the past decade: 

(1) “Reflections on Conscientious Objec- 
tions to War,” 25 National Lawyers Guild 
Practitioner 115 (1966) ; 

(2) “Charles Gregory,” 53 Virginia Law 
Review (770 (1967) (on torts and labor law); 

(3) “Introduction: The Relevance of Con- 
tract Theory,” 1967 Wisconsin Law Review 
803 (1967); 

(4) “Unmaking History: The Warren Re- 
port and Its Critics,” 34 University of Chicago 
Law Review 453 (1967); 

(5) “The Master,” 35 University of Chicago 
Law Review 238 (1968) (on William W. Cross- 
key’s Constitution); 

(6) Review: Davies, The Rosenbluth Case, 
2 New Mexico Law Review 122 (1972) (on 
probabilities and the burden of proof); 

(7) “Crosskey, Anastaplo and Meiklejohn 
on the United States Constitution,” 20 Uni- 
versity of Chicago Law School Record 1 
(1973); 

(8) Review: Nizer, The Implosion Con- 
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spiracy, Panorama/Chicago Daily News, Janu- 
ary 27-28, 1973, p. 8 (on the Rosenberg-Sobell 
case); 

(9) “Concessions for Survival,” 29 Science 
and Public Affairs (Bulletin of the Atomic 
Scientists) 48 (1973); 

(10) Review: Fromm, The Anatomy of Hu- 
man Destructiveness, and Milgram, Obedi- 
ence to Authority, 32 The Critic 68 (1974). 

In addition, Mr. Sharp and I prepared for 
newspaper publication, in April 1975, an 
article on the treaty power under the Con- 
stitution, “The Promises That Presidents 
Make.” 

I conclude this p report on Mr. 
Sharp by drawing on the University of Chi- 
cago Law School Record for Winter 1972, 
where there is printed a letter from him 
describing the everyday practice of law in 
New Mexico. This kind of legal practice was 
a world apart from that to which he had 
been introduced on Wall Street in 1924—and 
he was fascinated. 

A modest commercial case had come into 
the small Albuquerque office with which he 
was associated (his letter relates)—but not 
so modest as to fail to provoke opinions 
familiar (in both style and content) to gen- 
erations of law students who have been pri- 
vileged to study with Mr. Sharp (emphasis 
added) : 

“Our case itself is in my Judgment not too 
complicated, but it suggests an extraordi- 
nary range of problems about the Code’s 
Stature of Frauds applicable to contracts 
of sale. The case itself has some interest on 
a variety of grounds involving the law of con- 
tracts, and if it is not settled, it may be tried 
in a few months. 

“Reflections on the case have confirmed 
my impression that we waste a considerable 
amount of time, which if one adds up the 
hours over thirty years of teaching becomes 
startling, on teaching systematic but inade- 
quate justifications for welching, including 
the law of consideration and the Statute of 
Frauds. On the other hand, we deal unsys- 
tematically and inadequately with the psy- 
chological problems involved in legitimate 
excuses for not doing what the words of an 
undertaking by themselves lead a hearer 
or reader to expect.” 

There is always for Mglicolm Sharp some- 
thing to be said “on the other hand.” That 
is, he is never content to leave bad enough 
alone. 


CONFERENCE REPORT ON SENATE 
JOINT RESOLUTION 121 


Mr. JONES of Tennessee submitted 
the following conference report and 
statement on the joint resolution (S.J. 
Res. 121), to provide for quarterly ad- 
justments in the support price for milk: 
CONFERENCE Report (H. Repr. No. 94-723) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the joint resolu- 
tion (S.J. Res. 121), to provide for quarterly 
adjustments in the support price for milk, 
having met, after full and free conference, 
have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendments of the House and 
agree to the same. 

Ep JONES, 
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HERMAN E, TALMADGE, 
HUBERT H. HUMPHREY, 
GEORGE MCGOVERN, 
WALTER D. HUDDLESTON, 
PATRICK J. LEAHY, 
Bos DOLE, 
MILTON R. YOUNG, 
CARL T, CURTIS, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE ON CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the joint reso- 
lution (S.J. Res. 121) to provide for quarter- 
ly adjustments in the support price for milk, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompanying 
conference report. 

AMENDMENT NO. 1—TERMINATION DATE 


The Senate resolution provided that the 
quarterly adjustment authority in the reso- 
lution shall terminate on March 31, 1979. The 
House amendment changed this termina- 
tion date to March 31, 1978, in order that this 
legislation would again be considered when 
new farm legislation involving other major 
commodities is considered. 

The Senate receded. 

AMENDMENT NO. 2—MILK SUPPORT PRICE 


The Senate resolution provided only for 
quarterly adjustments in the support price 
for milk. The House amendment added a 
requirement that the support price for milk 
shall be established at 85 per centum of the 
parity price therefor. 

The Senate receded. 


TITLE OF THE RESOLUTION 

The House amendment also changed the 
title of the resolution to refiect the provi- 
sion added by House amendment num- 


bered 2. 
The Senate receded. 
Ep JONES, 
JOSEPH P. VicorITo, 
Dav R. BOWEN, 
RICHARD NOLAN, 
ALVIN BALDUS, 
JOHN KREBS, 
MATTHEW MCHUGH, 
Bos BERGLAND, 
WILLIAM C. WAMPLER, 
James M, JEFFORDS, 
RICHARD KELLY, 
Managers on the Part of the House. 
HERMAN E. TALMADGE, 
HUBERT H. HUMPHREY, 
GEORGE MCGOVERN, 
WALTER D. HUDDLESTON, 
PATRICK J. LEAHY, 
Bos DOLE, 
MILTON R. YOUNG, 
CARL T. Curtis, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 5541 


Mr. EVINS of Tennessee submitted the 
following conference report and state- 
ment on the bill (H. R. 5541) to provide 
for emergency relief for small business 
concerns in connection with fixed-price 
Government contracts: 

CONFERENCE Report (H. Rept. No. 94-724) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5541) to provide for emergency relief for 
small business concerns in connection with 
fixed-price Government contracts, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 


That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Small Business Emergency Relief Act”. 
POLICY 

Sec. 2. It is the policy of Congress to pro- 
vide relief to small business concerns which 
have fixed-price Government contracts in 
cases where such concerns have suffered or 
can be expected to suffer serious financial 
loss because of significant and unavoidable 
difficulties during performance because of 
the energy crisis or rapid and unexpected 
escalations of contract costs. 


DEFINITIONS 


Sec. 3, As used in this Act— 

(1) the term “executive agency” means an 
executive department, a military department, 
and an independent establishment within 
the meaning of sections 101, 102, and 104(1), 
respectively, of title 5, United States Code, 
and also a wholly owned Government cor- 
poration within the meaning of section 101 
of the Government Corporation Control Act; 
and 

(2) the term “small business concern” 
means any concern which falls under the size 
limitations of the “Small Business Admin- 
istrator’s Definitions of Small Business for 
Government Procurement.” 


AUTHORITY 


Sec. 4. (a) Pursuant to an application by 
@ small business concern, the head of any 
executive agency may terminate for the con- 
venience of the Government any fixed-price 
contract between that agency and such small 
business concern, upon a finding that— 

(1) during the performance of the con- 
tract, the concern has suffered or can be ex- 
pected to suffer serious financial loss due to 
significant unanticipated cost increases di- 
rectly affecting the cost of contract com- 
pliance; and 

(2) the conditions which have caused or 
are causing such cost increases were, or are 
being, experienced generally by other small 
business concerns in the market at the same 
time and are not caused by negligence, un- 
derbidding, or other special management fac- 
tors peculiar to that small business concern. 

(b) Upon application under subsection (a) 
by a small business concern to terminate a 
fixed-price contract between an executive 
agency and such small business concern, the 
head of the executive agency may modify 
the terms of the contract in lieu of termina- 
tion for the convenience of the Government 
only if he finds after review of the applica- 
tion that— 

(1) (a) the agency would reprocure the sup- 
plies or services in the event that the con- 
tract was terminated for the convenience of 
the Government; and 

(b) the cost of terminating the contract 
for the convenience of the Government plus 
the cost of reprocurement would exceed the 
amount of the contract as modified; and 

(2) Any such modification shall be made 
in compliance with cost comparison and 
compensation guidelines to be issued by the 
Administrator of the Office of Federal Pro- 
curement Policy. Such cost comparison and 
compensation guidelines shall be promul- 
gated by the Administrator not later than 
10 days after enactment of this Act. 

(c) If a small business concern in perform- 
ance of a fixed-price Government contract 
experiences or has experienced shortages of 
energy, petroleum products, or products or 
components manufactured or derived there- 
from or impacted thereby, and such short- 
ages result in a delay in the performance of a 
contract, the head of the agency, or his des- 
ignee, shall provide by modification to the 
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contract for an appropriate extension of the 
contract delivery date or period of perform- 
ance. 

(d) A small business concern requesting 
relief under subsection (a) shall support 
that request with the following documenta- 
tion and certification: 

(1) a brief description of the contract, in- 
dicating the date of execution and of any 
amendment thereto, the items being pro- 
cured, the price and delivery schedule, and 
any revision thereof, and any other special 
contractural provision as may be relevant to 
the request; 

(2) a history of performance indicating 
when work under the contract or commit- 
ment was begun, the progress made as of 
the date of the application, an exact state- 
ment of the contractor's remaining obliga- 
tions, and the contractor’s expectations re- 
garding completion thereof; 

(3) a statement of the factors which have 
caused the loss under the contract; 

(4) a statement as to the course of events 
anticipated if the request is denied; 

(5) a statement of payments received, pay- 
ments due and payments yet to be received 
or to become due, including advance and 
progress payments, and amounts withheld 
by the Government, and information as to 
other obligations of the Government, if any, 
which are yet to be performed under the 
contract; 

(6) a statement and evidence of the con- 
tractor’s original breakdown of estimated 
costs, including contingency allowances and 
profit; 

(7) a statement and evidence of the con- 
tractor’s present estimate of total costs un- 
der the contract if enabled to complete, 
broken down between costs accrued to date 
of request, and runout costs, and as between 
costs for which the contractor has made 
payment and those for which he is indebted 
at the time of the request; 

(8) a statement and evidence of the con- 
tractor’s estimate of the final price of the 
contract, giving effect to all escalation, 
changes, extras, and other comparable fac- 
tors known or contemplated by the con- 
tractor; 

(9) a statement of any claims known or 
contemplated by the contractor against the 
Government involving the contract in ques- 
tion, other than those referred to under (8) 
above; 

(10) an estimate of the contractor's total 
profit or loss under the contract if required 
to complete at the original contract price; 

(11) an estimate of the total profits from 
other Government business, and all other 
sources, during the period from the date of 
the first contract involved to the latest esti- 
mated date of completion of any other con- 
tracts involved; 

(12) balance sheets, certified by a certi- 
fied public accountant, as of the end of the 
contractor's fiscal year first preceding the 
date of the first contract, as of the end of 
each subsequent fiscal year, and as of the 
date of the request together with income 
statements for annual periods subsequent to 
the date of the first balance sheet; and 

(13) a list of all salaries, bonuses, and all 
other forms of compensation of the principal 
officers or partners and of all dividends and 
other withdrawals, and all payments to 
stockholders in any form since the date of 
the first contract involved. 

DELEGATION 

Sec. 5. The head of each executive agency 
shall delegate authority conferred by this 
Act, to the extent practicable, to an appro- 
priate level that will permit the expeditious 
processing of applications under this Act and 
to insure the uniformity of its application. 

LIMITATIONS 

Sec. 6. (a) The authority prescribed in 
section 4(a) shall apply only to contracts 
which have not been completely performed 
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or otherwise terminated and which were 
entered into during the period from August 
15, 1971, through October 31, 1974. 

(b) The authority conferred by section 
4(a) of this Act shall terminate September 
30, 1976. 

And the House agree to the same. 


James C. CORMAN, 
Jim HANLEY, 
Gus YATRON, 
JOHN BRECKINRIDGE, 
WeLnm L. HUNGATE, 
Srivio O. CONTE, 
J. WILLIAM STANTON, 
MILLICENT FENWICK, 
Writram F. GOODLING, 
Managers on the Part of the House. 
LAWTON CHILES, 
Sam NUNN, 
Joun GLENN, 
L. P. WEICKER, Jr. 
BILL BROCK, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5541) to provide for emergency relief for 
small business concerns in connection with 
fixed-price Government contracts, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, and the 
Senate amendment, and the substitute 
agreed to in conference are noted below, ex- 
cept for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


(1) SERIOUS FINANCIAL LOSS 


The Senate amendment states that it is 
Congressional policy to provide relief to small 
businesses which “have suffered or can be 
expected to suffer” serious financial loss be- 
cause of the energy crisis or rapid and un- 
expected escalation of contract costs. 

The House bill does not contain any com- 
parable provision requiring serious financial 
loss, 

The Conference substitute adopts the Sen- 
ate amendment, 

The Conference substitute also imposes a 
similar requirement in section 4 of the bill 
which authorizes the. relief. 


(2) DEFINITION OF SMALL BUSINESS CONCERN 


The House bill defines a “small business 
concern as having the same meaning as such 
term is given under Section 3 of the Small 
Business Act. 

The Senate amendment defines a small 
business concern as any concern which falls 
under the size limitations of the small busi- 
ness Administrator's definitions of small 
business for Government procurement or for 
SBA loans. 

The Conference substitute adopts the Sen- 
ate amendment but deletes the reference to 
SBA loans, 

(3) TERMINATION AND MODIFICATION 

The House bill authorizes the head of any 
executive agency to terminate for the con- 
venience of the Government “or make appro- 
priate modification in the terms of” any 
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fixed-price contract if certain specified condi- 
tions are found to exist. 

The Senate Amendment authorizes ter- 
mination but does not contain any provision 
authorizing modification. 

The Conference substitute adopts the Sen- 
ate termination authority but provides for 
limited application of modification to con- 
tracts which have not been fully performed 
or terminated only when the amount of the 
modification plus the original contract 
amount would be less that the expense in- 
curred by the Government in reprocuring 
the item from another source. 

The Conferees intend that the authority to 
modify a contract be used only to save the 
Government money. Such a sayings would 
result by limiting the amount of the modi- 
fication plus the original contract amount to 
a figure not to exceed the cost of terminating 
the contract for the convenience of the Gov- 
ernment plus the cost. of reprocurement, 

In order to insure consistency and equity 
in determining which contracts are eligible 
for modification and compensation there- 
under, the Administrator of the Office of Fed- 
eral Procurement Policy is required to issue 
appropriate government-wide guidelines not 
later than 10 days after enactment. 

(4) ENERGY SHORTAGE AS AN EXCUSABLE DELAY 


The House bill provides that if a small 
business concern in the performance of a 
fixed-price Government contract experi- 
ences shortages of energy or energy products 
which result in a delay in the performance 
of the contract, the delay may be deemed 
to be an excusable delay. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision except that in the event of 
such a delay the head of the agency is 
specifically directed to modify the contract 
by extending the contract delivery date or 
period of performance. 


(5) EFFECTIVE DATES 


The House bill limits the application of 
the provisions authorizing modification or 
termination to contracts entered into dur- 
ing the period from August 15, 1971 through 
October 31, 1974. The House bill also pro- 
vides that the authority of the agency to 
grant relief expires December 31, 1975. 

The Senate amendment cuts off the date 
of the contracts to those entered through 
April 30, 1974 and provides that the authority 
of the agency to grant relief expires Decem- 
ber 31, 1975. 

The Conference substitute adopts the 
House provision applying the authority to 
contracts entered through October 31, 1974 
but terminates the authority of the agency to 
grant relief on September 30, 1976, 


Jor L. Evins, 
NEAL SMITH, 
Bos BERGLAND, 
H. B. GONZALEŽŻ, 
JAMES C. CORMAN, 
JIM HANLEY, 
Gus YATRON, 
JOHN BRECKINRIDGE, 
WILLIAM L. HUNGATE, 
SILVIO O. CONTE, 
J. WILLIAM STANTON, 
MILLICENT FENWICK, 
WiutmM F. GoobLINcG, 
Managers on the Part of the House. 
LAWTON CHILES, 
Sam NUNN, 
Joun GLENN, 
L. P. WEICKER, Jr., 
BILL BROCK, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 
By unanimous consent, leave of ab- 
sence was granted to: 
Mr. ZEFERETTI (at the request of Mr. 
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O'NEILL), for today, on account of of- 
ficial business. 

Mrs. CHISHOLM (at the request of Mr. 
O'NEILL) , for today, on account of official 
business. 

Mr. Corman (at the request of Mr. 
MePatt), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PATTISON of New York) 
and to revise and extend their remarks 
and include extraneous matter: ) 

Mr. GONZALEZ, for 5 minutes, today. 

Ms. HOLTZMAN, for 15 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mrs. PETTIS) and to include ex- 
traneous matter: 

Mr. TreEEN in two instances. 

Mr. Younc of Florida: 

Mr. J. WILLIAM Stanton in two fn- 
stances. 

. STEELMAN. 
. HYDE. 

. CRANE. 

. BELL. 

. SYMMS. 

. KASTEN. 

. GRADISON. 
. HILLIS. 

(The following Members (at the re- 
quest of Mr. PATTISON of New York) and 
to include extraneous matter :) 

Mr. pe Luco in two instances. 

Mr, Gonzatez in three instances. 

Mr. ANDERSON of California in three in- 
stances. 

Mr. ZEFERETTI. 

Mr. Dices. 

Mr. Hawks in two instances, 

Mr. McDonatp of Georgia in four In- 
stances. 

Mr. Harris. 

Mr WAXMAN. 

Mr. OTTINGER. 

Mr. DELANEY. 

Mr. Russo. 

Mr. STAGGERS. 

Mr. Jones of Oklahoma: 

Mr. RANGEL. 

Mr, Rose. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 

S. 55. An act for the relief of Dino Men- 
doza Pascua; 

S. 447. An act for the relief of Jesus Cortez 
Pineda; 

S, 605. An act for the relief of Heung Soon 
Kim; and 

S. 1653. An act for the relief of Sun Yang 
Kim and Sun Mi Kim, 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Comnyt- 
tee on House Administration, reported 
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that that. committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

H.R. 2724. An act to provide for establish- 
ment of the Father Marquette National Me- 
morial near St. Ignace, Mich., and for other 
purposes; 

H.R. 8773. An act making appropriations 
for the Department of the Interior and 
related agencies for the fiscal year ending 
June 30, 1976, and for the period ending Sep- 
tember 30, 1976, and for other purposes; 

H.R. 9883. An act to amend the Joint Reso- 
lution approved December 28, 1973, providing 
for the establishment of the Lyndon Baines 
Johnson Memorial Grove on the Potomac, 
and for other purposes; 

HR. 9924. An act to direct the National 
Commission on the Observance of Interna- 
tional Women’s Year, 1975, to o! and 
convene a National Women’s Conference, and 
for other purposes; and 

H.R. 11027. An act to amend the effective 
date of the Defense Production Act Amend- 
ments of 1975. 


ADJOURNMENT 


Mr. PATTISON of New York. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly 
(at 2 o’clock and 13 minutes p.m.) under 
its previous order the House adjourned 
until Monday, December 15, 1975, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2195. A letter from the Chairman, Migra- 
tory Bird Conservation Commission, trans- 
mitting the annual report of the Commission 
for fiscal year 1975, pursuant to section 3 of 
the act of February 18, 1929 (45 Stat. 1222; 
16 U.S.C. 715b); to the Committee on Mer- 
chant Marine and Fisheries. 

RECEIVED FROM THE COMPTROLLER GENERAL 

2196. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on thhe State Department's system of 
administrative support services to other 
agencies operating overseas; jointly, to the 
Committees on Government Operations, and 
International Relations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HAYS of Ohio: Committee on Inter- 
national Relations, House Joint Resolution 
406. Joint resolution to provide for the pres- 
entation by the United States to Israel of a 
statue of Abraham Lincoln to be donated by 
Leon Gildesgame, of Mount Kisco, N.Y.; with 
amendment (Rept. No. 94-717). Referred to 
the Committee of the Whole House on the 
state of the Union. 

Mr. MAHON: Committee of conference. 
Conference report on H.R. 10647 (Rept. No. 
94-718). Ordered to be printed. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 7897. A bill to authorize 
funds for assistance to local educational 
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agencies for the education of Cambodian 
and Vietnamese refugees, and for other pur- 
poses; with amendment (Rept. No. 94-719). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 8304. A bill to amend the 
national reading improvement program to 
provide more flexibility in the types of proj- 
ects which can be funded, and for other pur- 
poses; with amendment (Rept. No. 94-720). 
Referred to the Committee of the Whole 
House on the State of the Union. . 

: Committee on Education 

. H.R. 11045. A bill to amend the 

Rehabilitation Act of 1973 to extend the 

authorizations of appropriations contained 

in such act (Rept. No. 94-721). Referred to 

the Committee of the Whole House on the 
State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 11070. A bill to 
amend the Communications Act of 1934 with 
regard to the broadcasting of certain pro- 
fessional sports clubs’ games; with amend- 
ment (Rept. No. 94-722). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. JONES of Tennessee: Committee of 
conference. Conference report on Senate 
Joint Resolution 121 (Rept. No. 94-723). 
Ordered to be printed. 

Mr. EVINS of Tennessee: Committee of 
conference, Conference report on H.R. 5541 
(Rept. No. 94-724). Ordered to be printed. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 10979. A bill to 
improve the adequacy, efficiency, and finan- 
cial viability of the rail system of the United 
States by reforming the regulatory process 
under which such rail system operates, by 
providing long-term financial assistance for 
such rail system, and by amending the Re- 
gional Rail Reorganization Act of 1973 to 
enhance and insure the private enterprise 
character of the Consolidated Rail Corpo- 
ration; with amendment (Rept. No. 94-725). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. STEIGER of Wisconsin: 

H.R. 11134. A bill to amend the Internal 
Revenue Code of 1954 with respect to excise 
tax on certain trucks, buses, tractors, et 
cetera; to the Committee on Ways and Means. 

By Mr. CLEVELAND: 

H.R. 11135. A bill to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans’ 
homes; to the Committee on Veterans’ Affairs. 

By Mr. ENGLISH: 

H.R. 11136. A bill to provide economic safe- 
guards to American farmers when the move- 
ment of certain agricultural commodities in 
export markets are affected by Federal Gov- 
ernment interference; to the Committee on 
Agriculture. 

By Mr. GUDE (for himself, Mr. RANGEL, 
Mrs. SCHROEDER, Mr. ScHEUVER, Mr. 
BaDILLO, Mr. Brown of California, 
Mrs. CHISHOLM, Mr. CONYERS, Mr. 
DELLUMS, Mr. DE LUGO, Mr. Drinan, 
Mr. Epcar, Mr. EDWARDS of Cali- 
fornia, Mr. Fauntroy, Mr. Fraser 
Mr. HARRINGTON, Mr. HAwKINS, Mr, 
Kress, Mr. McCOLOSKEY, Mr, Mrr- 
CHELL of Maryland, Mr. MOORHEAD Of 
Pennsylvania, Mr. REUSS, Mr. ROSEN- 
THAL, Mr. SraRk, and Mr. VANDER 
VEEN) : 
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H.R. 11137. A bill to amend the Dwight D. 
Eisenhower Memorial . Bicentennial Civic 
Center Act; to the Committee on Public 
Works and Transportation. 

By Mr. GUDE (for himself, Mr. Kocs, 
Mr. WAXMAN, and Mr. WEAVER) : 

H.R. 11138. A bill to amend the Dwight D. 
Eisenhower Memorial Bicentennial Civic 
Center Act; to the Committee on Public 
Works and Transportation. 

By Mr. GUDE: 

H.R. 11139. A bill to amend the Social Se- 
curity Act to change the standard of liability 
and to provide for expenses of legal counsel 
in certain civil suits, actions, and proceed- 
ings against professional standards review 
organizations, and members, directors, trust- 
ees, employees, officials, and consultants 
thereto; jointly to the Committees on Ways 
and Means, and Interstate and Foreign Com- 
merce. 

By Mr. HARRIS (for himself, 
DANIELSON, and Mr. HILLIS) : 

H.R. 11140. A bill to require that a na- 
tional cemetery be established at Quantico, 
Va.; to the Committee on Veterans’ Affairs. 

By Ms. KEYS: 

H.R. 11141. A bill to establish a Department 
of Education; to the Committee on Govern- 
ment Operations. 

H.R. 11142. A bill to amend the Clayton 
Act to provide for additional regulation of 
certain anticompetitive developments in the 
agricultural industry; to the Committee on 
the Judiciary. 

By Mr. LLOYD of California (for him- 
self, Mr. OTTINGER, Mr. STARK, Mr. 
BapILLo, Mr. Hawkins, Mr. BEDELL 
and Mr. GUDE) : 

H.R. 11143. A bill to study certain lands in 
the Angeles and San Bernardino National 
Forests, Calif., for possible inclusion in the 
National Wilderness Preservation System; to 
the Committee on Interior and Insular 
Affairs. 

By Mr. MOSHER (for himself and Mr. 
MATSUNAGA) : 

H.R. 11144. A bill to deny Members of 
Congress any increase in pay under any law 
passed, or plan or recommendation received, 
during a Congress unless such increase is to 
take effect not earlier than the first day of 
the next Congress; to the Committee on Post 
Office and Civil Service. 

By Mr. OBEY (for himself and Mr. 
LITTON) : 

HR. 11145. A bill to protect the public 
health and welfare by providing for the in- 
spection of imported dairy products and by 
requiring that such products comply with 
certain minimum standards for sanitation 
and that the dairy farms on which milk is 
produced and the plants in which such prod- 
ucts are produced meet certain minimum 
standards of sanitation, and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. TREEN (for himself, Mr. Bearp 
of Tennessee, Mr. DICKINSON, Mr. 
Symas, Mr. Martin, Mr. Moore, Mr. 
Bowen, Mr. PassMAN, Mr. BAFALIS, 
Mr. ARCHER, and Mr. HANSEN) : 

H.R. 11146. A bill to extend from February 
1, 1976, to October 1, 1977, the period during 
which payment may be made for certain child 
day care services under titles IV and XX of 
the Social Security Act without regard to 
certain new staffing standards imposed by or 
under such title XX; to the Committee on 
Ways and Means. 

By Mr. YOUNG of Florida (for himself 
and Mrs. SCHROEDER) : 

H.R. 11147. A bill to amend part A of title 
XVIII of the Social Security Act to freeze the 
inpatient hospital deductible under the 
medicare program at its 1975 level; to the 
Committee on Ways .nd Means. 

By Ms. ABZUG (for herself, Mr. ASPIN, 
Mr. CLAY, Mr. DELLUMS, Mr. DRINAN, 
Mr. GILMAN, Mr. HANLEY, Ms. HOLTZ- 
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MAN, Mr. Macue, and Mr. UDALL) : 

H.R. 11148. A bill to amend titles IV, XI, 
and XIX of the Social Security Act to in- 
crease the Federal matching rate for purposes 
of reimbursement to States under the pro- 
grams of aid to needy families with children 
and medical assistance; jointly to the Com- 
mittees òn Ways and Means, and Interstate 
and Foreign Commerce. 

By BOB WILSON: 

H.R. 11149. A bill to amend section 2 of 
the act entitled “An act to incorporate the 
National Society of the Daughters of the 
American Revolution”; to the Committee on 
the Judiciary. 

By Mr. MAHON: 
H.J. Res. 746. Joint resolution to rescind 


CONGRESSIONAL RECORD — SENATE 


certain budget authority recommended in 
the of the President of November 
29, 1975 (H. Doc. 94-311), transmitted pur- 
suant to the Impoundment Control Act of 
1974; to the Committee on Appropriations. 


PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally refered as follows: 
By Mr. DAN DANIEL: 
H.R. 11150. A bill for the relief of Rodolfo 
Morelos; to the Committee on the Judiciary. 
By Mr. DUNCAN of Oregon: 
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H.R. 11151. A bill for the relief of Mary 
Christine Hull; to the Committee on the 
Judiciary. 

By Mr. EILBERG: 

H. Res. 926. Resolution opposing the grant- 
ing of permanent residence in the United 
States to certain allens; to the Committee 
on the Judiciary. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 
$43. The SPEAKER presented a petition of 
David W. Bowerski, Atlanta, Ga., relative to 
redress of grievances, which was referred to 
the Committee on the Judiciary. 


SENATE—Friday, December 12, 1975 


The Senate met at 9 am. and was 
called to order by Hon. RICHARD STONE, & 
Senator from the State of Florida. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, for such a world as 
this, a world that remembers the story 
of Bethlehem after all the years, a world 
which echoes the angel song in hymns 
of every tongue, in greetings at every 
door, in gifts of the open hand, in myriad 
lights pointing to the Light of the 
World—for such a world as this, we give 
Thee thanks. 

Yet we covet a better world for our 
children. We are stirred by poem and 
prayer, by sermon and play and soon 
forget who we are and what we ought 
to do. Deliver us from callousness and 
indifference. Send us to our daily tasks 
like shepherds and sages of old to be 
better men and women, making better 
homes, better cities, a better nation, a 
better world, because we have acknowl- 
edged Him who is King of Kings and 
Lord of Lords. May the light spread, and 
Thy kingdom come and Thy will be done 
beginning in us. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 12, 1975, 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
STONE, a Senator from the State of Florida, 
to perform the duties of the Chair during 
my absence, 

James O. EASTLAND, 
President pro tempore. 


Mr. STONE thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 


the Journal of the proceedings of Thurs- 
day, December 11, 1975, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9:30 A.M. TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today it stand in 
adjournment until the hour of 9:30 a.m. 
tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


THE JUDICIARY 


The second assistant legislative clerk 
read the nomination of Patrick E. Hig- 
ginbotham, of Texas, to be U.S. district 
judge for the northern district of Texas. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
read the nomination of Richard J. 
Arcara, of New York, to be U.S. attor- 
ney for the western district of New York 
for the term of 4 years, and Richard N. 
Moore, of Tennessee, to be U.S. marshal 
for the western district of Tennessee for 
the term of 4 years. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed. 

Mr. MANSFIELD. Mr. President, I re- 
quest the President to be notified. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, did 
the nominations just confirmed only in- 
clude the judiciary and the Department 
of Justice? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. MANSFIELD. But not for the 
Supreme Court of the United States. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


CONSIDERATION OF NOMINATION 
OF JUDGE JOHN PAUL STEVENS 


Mr. MANSFIELD. Mr. President, it is 
anticipated by the leadership that the 
nomination of Judge John Paul Stevens 
will be taken up on either Wednesday or 
Thursday of this coming week. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the consid~ 
eration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 


CLOSING RURAL POST OFFICES 


Mr. MANSFIELD. Mr. President, there 
seems to be a determined effort on the 
part of the Postal Service to do away 
with the smaller post offices stretched 
hither and yon across the Nation. I think 
this is a step in the wrong direction be- 
cause what it is helping to do is to erode 
the agricultural face of this Nation. 

An excellent commentary by Rich- 
ard E. Hansen, Jr., of Joplin, Mont., a 
columnist for the Great Falls, Mont., 
Tribune, entitled “Closing Rural Post 
Offices, Another Step Toward Closing 
Rural America,” deals with this situation. 

I ask unanimous consent that this 
commentary be printed at this point in 
the Recorp. I would hope that my col- 
leagues will take the time to read this 
because what the Postal Service is con- 
templating doing affects every State in 
the Union. 
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There being no objection, the com- 
mentary was ordered to be printed in the 
Recorp, as follows: 

CLostnc RURAL Post OFFICES ANOTHER STEP 
TOWARD CLOSING RURAL AMERICA 


JOPLIN, Mont.—Never before in our 200 
year history of independence has citizen faith 
in their government—and their leaders— 
been so low. Countless national polls bear 
this out. Almost every action our leaders 
take, almost every statement they utter, is 
regarded with cynicism, skepticism, or out- 
right disbelief. 

Over the past quarter-century or so—ever 
since the great migration from rural Amer- 
ica to the cities began, the federal govern- 
ment has poured countless billions of dollars 
into studies, projects, research, and other 
actions designed to halt—or reverse this 
trend, Yet, this vast, sprawling, uncoordi- 
nated mess of bureaucracies—which has 
come to be known collectively as our federal 
government, seems often to be creating on 
one hand, while the other works equally hard 
to destroy the creation. Rural development 
is a good example. 

Despite all that has gone into trying to 
keep people in rural areas, to make them 
more attractive and better places in which 
to live, others are doing their best to do just 
the opposite, by closing or curtailing vital 
services—such as our rural post offices. Per- 
haps it might be well to examine just one 
small stretch of Montana—the Hi-line area, 
stretching about one hundred miles, for some 
idea of what has transpired during the past 
25 years, and to see how one builds, while 
another destroys. 

Twenty-five years ago, we had at least two 
passenger trains a day that made regular 
stops at each Hi-line town. We had regular 
daily bus service. We had a Western Union 
Telegraph office in each town. We each had 
our own school—elementary and high school. 
We each had our own post office—with two 
or three daily mail deliveries, in and out. 
And, according to our government, we were 
prime candidates for ‘rural development’. 

Today, a quarter-century or so later, we 
have no passenger trains that stop. If we 
want to take a train—and who does with 
the surly personnel, dirty, often undepend- 
able trains—we must travel 50 miles or so 
to where one stops. (No, I haven't ridden 
Amtrak lately, but I hear constant, bitter 
reports from those who have.) 

We have no bus service. Citizens who do 
not drive, or do not have an automobile or 
other :n*ans of transportation, are simply 
stranded. This, like most of the west, is a 
vast ly-populated area. Traveling 
great distances for goods and services, for 
the most part, is simply an accepted fact of 
life. 

But, for some services—which our hard- 
earned tax dollars go to finance and sup- 
port—and which we were led to believe our 
forefathers intended us to enjoy as privi- 
leges of a democratic, tax-paying society, 
such as schools, transportation, and espe- 
cially postal service—all at the local level, 
this to me is to a large extent what our In- 
dependence is all about. 

We no longer have a Western Union office, 
or an express office. We have one mail de- 
livery—in and out—each day. The railroad 
is i the process of closing down all local 
depots and freight offices, and rail freight 
in iaost towns is already a thing of the past. 
Soon, the local depot agent will also pass into 
history. Tnstead, we are told, such things as 
the boxcars—necessary to ship our grain 
and other products to market, will be 
checked, billed. invoiced, and otherwise han- 
died by traveling “computerized offices” from 
the nesrest rail hub, some 50 miles away. 
Freighs and express, so we are told, will come 
by truck from the same center—when roads 
and other factors make it possible. 

Our schools are under constant threat and 
pressure to consolidate by both state and 
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federal government regulations—some have 
already gone this route. So, it seems only a 
matter of time when these too will no long- 
er be a part of our towns. 

Now, we are being told, our postoffices are 
next in line to go. How we will get our mail, 
send a letter, or even buy a stamp, we have 
yet to learn. But, one of our big Bicentennial 
projects is a Pony Express ride across the 
United States. Perhaps this is a pilot project 
for things to come. 

So, all this in the short space of about a 
quarter-century of “rural development”. Un- 
questionably, we were far better off back in 
the horsc-and-buggy days as far as services 
were concerned than today. 

But, with the current cynicism, one won- 
ders if this threat to our small postoffices is 
real, or yet another cry of “Wolf!” designed 
only to force more billions of subsidy dollars 
into the already wobbly operation; similar 
to Amtrak’s threat to shut down, which re- 
sulted in massive tax money transfusions? 

It seems almost incomprehensible that our 
yote-concious politicians, or the federal bu- 
reaucrats who feed off the nation's taxpay- 
ers, or the millions of local postal patrons— 
not to mention the unions, and the multi- 
billion dollar businesses whose foundations 
are built on our local mail system—would 
really stand idly by and watch this most 
basic and necessary of our national services 
go down the drain. 

Certainly, closing the small rural post- 
offices contributes nothing to rural develop- 
ment. In fact, the opposite is true. If any 
rural community can be said to have a 
central heart—a hub, then it must be the 
local postoffice. They are the nerve-center, 
the most vital part of our small commu- 
nities. And, besides the essential services 
they provide, the additional jobs they create 
in our always job-depressed rural areas, are 
an important consideration as well. 

Closing our small, rural postoffices, is an- 
other large step toward closing rural America. 

Once a small area—such as the Hi-line— 
bonds itself and future generations into debt 
for many years—with the help and blessing 
of one hand of the government—to build 
sewer, water, and other facilities to attract 
people and businesses to the area, and then 
finds the other hand busy taking away all 
the local services and other necessities, devel- 
opment must crumble in the face of fighting 
for mere survival. 

So, if our postoffices do go, only a country- 
side of ghost towns could be left standing 
across our countryside, a mute testimony 
to our great experiment in “rural develop- 
ment.” 

Ironically, in dealing with rural Ameri- 
cans, our leaders and bureaucrats today 
seem determined to follow the precedent 
set some 200 years ago, which was to strip 
the Indians of all their land, rights, and 
even their pride and dignity. 

In only about 25 years, through bungling, 
mismanagement, waste, stupidity, and just 
plain corruption and rip-off, rural America 
finds itself gradually losing its rights, priv- 
fleges, and services—just as the Indians. 
We are managing to travel backward in the 
nation’s countryside to almost the same 
point in time when it all began. We seem— 
those of us who live on the land—to have 
nearly reached the full circle. 


LOSS OF THE LAOTIAN 
SHANGRI-LA 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a column by 
Ambassador Charles W. Yost, entitled 
“Loss of the Laotian Shangri-la,” be 
printed at this point in the RECORD. 

Before the Chair rules, I would like to 
say that Ambassador Yost speaks from 
experience. He served as our representa- 


December 12, 1975 


tive in Vientiane 20 years or so ago, and 
he knows whereof he speaks. 

This article appeared in the Christian 
Science Monitor under date of Thursday, 
December 11, 1975. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Loss OF THE LAOTIAN SHANGRI-LA 
(By Charles W. Yost) 

The Kingdom of the Million Elephants, 
which had endured for 600 years, came to an 
end on Dec. 3, 1975, and was succeeded by the 
People’s Democratic Republic of Laos. 

It is no novelty in the 20th century for 
thrones to topple and republics, “democratic” 
or otherwise, to be born. What is sad about 
this particular finale is, first, that it rep- 
resents at least a temporary subjection of the 
Laotians to their traditional enemies, the 
Vietnamese, and second, that it marks an- 
other triumph of imported ideology over an 
ancient culture well suited to the land and 
people. 

When I lived in Laos 20 years ago, most of 
its people led a very simple, even primitive 
life, but food was abundant, shelter sufficient, 
clothing handwoven and exquisite, and man- 
ners civilized. The women were beautiful, the 
men graceful, and both were irrepressibly gay 
and kind. 

They were for the most part zealous Bud- 
dhists to whom all life was sacred, Each man 
spent some months of his youth as a bonze 
or priest, with shaven head and clad in a 
yellow robe, meditating and worshipping, col- 
lecting his daily rice from door to door. 

It is true that the government, what there 
was of it, was run by a few families of nota- 
bles. Indeed they were the only Laotians with 
any education, since Laos had been endowed 
by the French with no university and only 
one high school. However, these families lived 
almost as simply as the peasants, whom they 
certainly did not exploit. 

Laos was rather halfheartedly involved in 
the war of liberation against the French and 
was twice invaded by Vietnamese armies, but 
everyone was correctly confident that they 
would not reach the lovely mountain capital 
of Luang Prabang because the blind bonze, 
er for second sight, had said they would 
not. 

In 1954, after the first Geneva Accords, the 
so-called Pathet Lao, who had been recruited 
and trained by the Viet Cong, numbered at 
most a few hundred and secluded themselves 
in two northern provinces adjacent to the 
Vietnam border. Among them were two un- 
known figures, Kaysone and Nouhak, who 
have emerged 20 years later as Prime Min- 
ister and Finance Minister. 

Of course, the causes of the overrunning of 
the Laotian Shangri-la, the dissolution of the 
ancient monarchy and the rise from obscu- 
rity to power of Eaysone and Nouhak were 
the resumption of the Vietnamese civil war in 
1960, the seizure by the Viet Cong of the 
corridor through the Laotian panhandle to 
supply and reinforce their forces in the 
South, and the gradual spread of the war to 
the whole of Laos. For this latter develop- 
ment the United States must share the 
blame. 

Of any other country one would read with 
astonishment and disbelief that the deposed 
king had been appointed “Supreme Adviser” 
to the new president, who is a prince and a 
half brother of the deposed prime minister; 
that the latter had been named adviser to the 
new “democratic” government, and that the 
former crown prince had been appointed a 
member of the new National Assembly. 

This curious conservation of vestiges of the 
past reflects no doubt both the new leaders’ 
awareness of the popularity of the king and 
of former Prime Minister Souvanna Phouma 
and the characteristically Laotian inclination 
to moderation and compromise. No doubt this 
particular compromise will not long endure. 
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Souvanna will fade into exile or obscurity, 
leaving power to the Kaysones and the 
Nouhaks, 

But the elephants will remain, and so will 
the two or three million Laotians with mem- 
orles almost as long. They will not forget 
that their ancestors for hundreds of years 
have resisted being ruled by Vietnamese. 

It is unlikely that they will commence an- 
other “war of national liberation,” because 
that is not the Laotian style and because the 
odds against them are too great. But as the 
years pass, nationality and history are likely 
to prove stronger than ideology—particularly 
one so alien, so ill-adapted to this Buddhist 
mountain people, no doubt so superficially 
accepted and so little understood. 

As time goes on, either Kaysone and Nou- 
hak and their comrades will become more 
Laotian than Vietnamese and gently loose the 
reins that guide the people, or others who 
succeed them will. It is doubtful indeed that 
the 20th century Hanoi can build a lasting 
empire, even if it should wish, outside the 
lands where the Vietnamese language and its 
quite separate culture prevail. 


CHRISTMAS AND PEACE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that an article in 
Commonweal magazine entitled “Christ- 
mas and Peace,” under date of Decem- 
ber 19, 1975, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
CHRISTMAS AND PEACE 


Good news for Christmas in a recent New 
York Times headline: “Experts Doubt View 
That Atom Blast Could End All Life.” (One 
bomb set off in the atmosphere and produc- 
ing a cataclysmic chain reaction, that is; 
the superpowers have more than enough to 
kill off everyone on the face of the globe.) 
That such a headline could be considered 
even faintly reassuring is a good indication 
of the basic insanity of the present worldwide 
arms race, especially in the area of nuclear 
weapons, which Pope Pius XII rightly called 
“infernal creations,” 

The use of nuclear weapons would be the 
ultimate human madness, but even their 
maintenance on the present scale and their 
continuous expansion constitute a crime 
against humanity. The same thing can be 
said of the ever-mushrooming national and 
international explosion of expenditures for 
non-nuclear armaments, The solution to 
many of the worst problems that plague the 
world depends primarily on an end to the 
terrible burden imposed by the arms race and 
on the use of the money saved for vitally 
necessary steps toward world justice—the 
only foundation for a true and lasting peace. 
As the Council Fathers of Vatican IT noted, 
“the arms race is an utterly treacherous trap 
for humanity, and one which injures the 
poor to an intolerable degree.” An article by 
Ruth Leger Sivard in the April 1975 issue of 
the Bulletin of the Atomic Scientists pro- 
vides some illustrations of the power and 
fearful appetite of the armaments monster 
we have created, 

In nuclear weapons the United States has 
a stockpile of 8,000 megatons, equivalent to 
615,385 Hiroshimas. What this means in prac- 
tice: the U.S. nuclear stockpile by itself 
translates into a potential kill-power of 12 
times the present world population. Adding 
the inventory of other major powers would 
double the total nuclear stockpile, amount- 
ing to tons of high explosives for every man, 
woman and child on the globe. The cost of 
maintaining the world’s armament staggers 
the imagination. In 1973, the latest year for 
which global figures are available, the world 
total of expenditures for military purposes 
was $240 billion, 
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Another way to put it: every hour of every 
day the nations of the world were spending 
$30 million on their armed forces and arma- 
ments. The U.S. alone had already spent 
$400 billion on its strategic nuclear force, 
and each year spent another $20 billion for 
maintenance and expansion. By the end of 
this decade, it is estimated, total world mili- 
tary outlays in the '60s and ‘70s will have 
exceeded the incredible sum of $4,329 billion. 

Given facts like these, it is obvious that 
the arms race has become a process that is 
almost out of human control; the war ma- 
chine has gone berserk. In what started as & 
defensible search for security, mankind is in 
danger of losing all contact with reality. And 
every dollar that is now spent on arms repre- 
sents the theft of food from the mouths of 
the earth’s poor. 

What does the world’s expenditure of $240 
billion a year for armaments mean? That 
sum is larger than the entire gross national 
product of the populations of Africa, the 
Middle East and South Asia put together. 
The U.S. and the USSR alone spend more 
for military purposes than the combined an- 
nual incomes of over one billion people in 33 
of the world’s poorest nations. The world’s 
annual military spending is more than is 
spent altogether for the education of over 
one billion children; it is twice the public 
expenditure for health care for the total 
world population; it is almost twenty times 
the value of the foreign economic assistance 
of all nations put together. Worldwide medi- 
eal research gets $4 billion a year; military 
research and development takes a grand total 
of $25 billion. 

In a hungry world, such profligate military 
spending has tragic consequences. Every dol- 
lar spent on arms means less food somewhere 
else. In 1973 it is estimated that 460 million 
people were suffering from severe mainutri- 
tion, Just a portion of the amount we spend 
on arms each year would meet crisis needs 
at home and abroad and provide long-term 
assistance to improve food production. For 
only $4 billion annually, 200 million children 
would be provided special feeding programs. 
Even less than that amount would treble 
present aid for agricultural development. 
Out of the present world population, more 
than 700 million are unable to read or write; 
at a cost of only $1.5 billion a year, it is cal- 
culated that illiteracy could be virtually 
eliminated in five years. 

In short, for a fraction of what we now 
spend on arms every year, we could change 
the face of the earth. Is it not time to make 
a start? And what better time for a new be- 
ginning than at the birthday of him we call 
the Prince of Peace? 


ORDER OF BUSINESS 


Mr. GRIFFIN. Mr. President, I wonder 
if the majority leader will allow me to 
ask unanimous consent that I reserve the 
time allotted to the minority leadership 
until after the Senator from Wisconsin 
speaks under his special order, the rea- 
son being that the Senator from Okla- 
homa (Mr. BARTLETT) was going to use 
that time and he has not arrived in the 
Chamber. 

Mr. MANSFIELD. If the Senator wants 
to put my time under the same category, 
it is agreeable. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 9:30 A.M., MON- 
DAY, DECEMBER, 15, 1975 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business tomorrow, it stand 
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in adjournment until the hour of 9:30, 
on Monday morning next. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. PROXMIRE) is 
recognized for not to exceed 15 minutes. 


ALLEGED SALT VIOLATIONS BY 
SOVIETS MUST BE TREATED SERI- 
OUSLY 


Mr. PROXMIRE. Mr. President, by not 
answering charges that the Soviet Un- 
ion has violated the SALT agreements, 
the Defense Department and this ad- 
ministration are seriously undermining 
their own credibility and are running the 
risk of losing the confidence of the 
American people. 

Whether or not the charges are true, 
the American public deserves to know 
the details and have a full explanation 
of the facts. What could be more criti- 
cal than the issue of Soviet cheating on 
the most important arms control agree- 
ment of the country? 

Simple assertions by administration 
spokesmen that the Soviets have not vio- 
lated the SALT agreements are inade- 
quate. They do not respond to the facts 
put forth by those concerned about So- 
viet perfidy. One-line statements will 
never be satisfactory under these condi- 
tions. The issues are far too complex to 
be disregarded cavalierly. 

OFFICIAL STATEMENTS 


Consider the changing statements 
from U.S. spokesmen on this subject. 
On October 10, 1974, Gen. George S. 
Brown, Chairman of the Joint Chiefs of 
Staff, said he could “state categorically 
that we have no information that the 
Soviet Union is failing to abide by those 
agreements.” : 

By early November 1974, however, un- 
identified Defense Department officials 
were telling the New York Times. that 
Soviet actions involving camouflaging 
were raising questions about Soviet vio- 
lations. 

The same theme was reiterated in late 
November when a State Department of- 
ficial said there was no evidence of So- 
viet violations yet certain questions need- 
ed to be clarified in joint discussions. 

Then in December of 1974, the Presi- 
dent stated that: 

We don’t think there have been any vio- 
lations but there were some ambiguities. 


The Secretary of Defense followed up 
by admitting to numerous ambiguities 
but “no conclusive evidence” of viola- 
tions. 

After a former Secretary of Defense, 
Melvin Laird, charged the Soviets with 
cheating on the agreements in six ma- 
jor areas, the President stated in June 
1975, that: 

I have found they have not violated the 


SALT agreement ... They have not used 
any loopholes, 


In late November of this year, Secre- 
tary Schlesinger said that the Soviets 
had “failed to meet our expectations” in 
a number of areas involving SALT. 
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Then in December just this month, 
new Soviet ABM activity on the Kam- 
chatka peninsula again brought forth 
behind the scenes statements by defense 
officials about possible Soviet violations. 
The former Chief of Naval Operations, 
Elmo Zumwalt testified before the House 
Intelligence Committee that these new 
Soviet activities were a “clear and pre- 
cise” violation by the Soviets. 

And then Secretary Schlesinger stated 
this month that: 

There are some ambiguities and that sug- 
gests that there are developments that must 
be further reviewed. 


The President, in a news conference 
on December 2, said he did not think 
there had been any violations but “I have 
a responsibility to find out and we in- 
tend to follow through.” 

The statement by the President ad- 
mitting to “some ambiguities” and Sec- 
retary Schlesinger’s speech citing “no 
conclusive evidence” of violations, are 
halfhearted, even tantalizing, explana- 
tions. 

When presented with the evidence in 
comparison with the SALT agreements, 
the American people are more than cap- 
able of sorting out the truth. Our people 
are more intelligent, perceptive, and 
practical than many of those in high 
places would lead us to believe. Unfor- 
tunately, the administration has re- 


frained from making the necessary in- 
formation public. 

This attitude of one line disclaimers 
actually encourages more talk of sus- 
picious Soviet activities or even of a 
cover-up by Defense officials. Thus the 
situation deteriorates week by week. 


NO CAUSE FOR ALARM? 


It may be that there is absolutely no 
cause for alarm—that all Soviet action 
can be reasonably explained and justified 
under the SALT provisions. If this is the 
case, and I earnestly hope it is, ihen the 
Pentagon should spell out the facts and 
make the case. The old phrase of “am- 
biguities” is wearing a little thin. What 
are these ambiguities? Why are they am- 
biguous? Is this term “ambiguity” simply 
another way of saying we don’t know, or 
that we do know but we don’t want to say 
anything about it in public? 

In the absence of a forthcoming atti- 
tude by defense officials, there can be 
only doubt and suspicion. Why all the 
mystery? It is time to get down to the 
facts. The Executive Department does 
not have a monopoly on intelligence. 
There are others in the legislative branch 
and throughout our populations who can 
analyze Soviet actions. Therefore, let 
us have the facts so a rational debate can 
be held. 

VIOLATION ISSUES 

Mr. President, the alleged violations 
have been reported in a number of mag- 
azine and newspaper articles. They seem 
to distill down to the following: 

Are the Soviets deliberately interfering 
with U.S. efforts to verify compliance 
with the Interim Agreement by national 
technical means? Examples: covering 
mobile ICBM launchers; concealing mis- 
sile silos and submarine construction; 
building fake submarines; tests of equip- 
ment designed to interfere with U.S. 
satellites. 
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Did the Soviets violate the Interim 
Agreement by replacing the S-11 “light” 
ICBM with the much larger SS—19, or is 
this action technically correct? 

Have the Russians tested air defense 
missiles and radar systems in an ABM 
mode in violation of the ABM Treaty, or 
is this interpretation based solely on non- 
binding U.S. unilateral statements? Has 
the Soviet Union interfered with U.S. 
monitoring of ABM developments, thus 
violating Article XII of the Treaty? 

Have the Soviets made use of “ambig- 
uous” activities to subtly violate the 
agreements or treaty such as construct- 
ing dual purpose ICBM silos/command 
and control centers; deploying mobile 
ICBM’s contrary to a U.S. unilateral 
statement; judging new AMB radars to 
be mobile and thus permissible rather 
than fixed site types and denied. 

If the answer to these questions is that 
there is no technical violation of the 
agreements and treaty, then one must 
ask why they are so poorly worded and 
full of loopholes? Were our negotiators 
not tough enough? Were our technical 
experts allowed to assist in the negotiat- 
ing? Were time pressures so severe for 
political and diplomatic reasons that we 
did not get the best agreements possible? 

Mr. President, I do not know the an- 
swers to these questions. And they are 
not the only questions that should be 
asked. The point is the questions are here 
but the answers are not. 

Today I wrote the Secretary of De- 
fense urging him to clear the air of the 
conflicting charges and asking that he 
thoroughly discuss these issues with the 
American people. At the same time, I 
have sent a letter to the chairman of the 
Senate Appropriations Committee, ap- 
prising him of my views on this matter 
and requesting that the Defense Sub- 
committee staff be asked to look into the 
alleged violations. 

Mr. President. I yield the floor. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Oklahoma (Mr. BARTLETT) is 
recognized for not to exceed 15 minutes. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Oklahoma yield for a mo- 
ment? 

Mr. BARTLETT. I yield. 

Mr. GRIFFIN. I understand he will re- 
quire only about 4 minutes; is that cor- 
rect? 

Mr. BARTLETT. That is correct. 

Mr. GRIFFIN. I thank the Senator, 
and I also thank the Senator from Alaska 
for his cooperation. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is 
recognized. 

Mr. BARTLETT. I thank the Senator 
Don Aegan and also the Senator from 


THE FINANCIAL CONDITION OF THE 
DISTRICT OF COLUMBIA 

Mr. BARTLETT. Mr, President, re- 

cently the Senate joined the House in a 

stampede to bail New York City out of 

its financial problems. Approval of the 

bailout legislation was certainly discour- 
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aging to the millions of Americans whe 
have demanded an end to reckless 
spending, and believe the only mecha- 
nism that will permit a solution—a bal- 
anced budget—is reorganization in 
bankruptcy with support of the courts. 

However, another action by Congress 
may be just as disappointing to those 
who would apply some financial com- 
monsense to the operations of city gov- 
ernments and Federal Government. A 
few days ago the Senate passed and sent 
to the House a resolution to disapprove 
the issuance of $50 million general obli- 
gation bonds by the District of Colum- 
bia, but the House promptly turned down 
the Senate’s responsible action, thus giv- 
ing a “green light” to what could be a 
big step toward municipal bankruptcy. 
The disapproval by the Senate of the 
right of Washington, D.C., to issue $50 
million of bonds in the private market is 
based on obvious problems in the present 
financial condition of the District. Prob- 
lems which should be resolved before the 
District enters the public market for fi- 
nancing of its capital improvements. 
These problems are evidenced by a num- 
ber of warning signs which were also ap- 
parent in the case of New York City. 

During the past 8 years, employment 
has increased 70 percent on a per capita 
basis compared with a national average 
of 24 percent for all non-Federal em- 
ployees. There are approximately 76 em- 
ployees per 1,000 residents in Washing- 
ton, D.C., as compared with New York’s 
62. District of Columbia municipal pay- 
roll per capita is $957 as compared with 
New York’s $845. The expected fiscal gap 
in 1980 will be $509 million which would 
require a 64-percent increase in revenues 
to close—taxes or Federal assistance. The 
amounts of money required to fill the un- 
funded pensions funds, which were also 
inherited, are mind 2 

Another parallel to the New York sit- 
uation can be found in the gross give- 
away of the District’s college system. The 
District’s budget for schools increased 
22 percent in 1 year alone and the in- 
crease was due in a large part to the col- 
lege system. This system charges a se- 
mester rate of $52.50 for a full time stu- 
dent, or $840 for 4 years. To put this 
in a frame of reference, the cost of at- 
tending one of Oklahoma's regional uni- 
versities is $10.50 per hour, or approxi- 
mately $2,520 for 4 years. 

Therefore, it costs $1,680 less than in 
a State which is considered relatively in- 
expensive for higher education in the 
District of Columbia to complete 4 years 
of college. This is only one of many items 
from the District’s budget which demon- 
strates unsound financial policies. 

Evidence presented to the Committee 
on the District of Columbia indicates 
that the books of the District have not 
been kept in accordance with generally 
accepted accounting principles. Although 
a thorough analysis of the District’s fi- 
nancial condition is unavailable, the 
warning signs of a municipal government 
that is dangerously outgrowing its popu- 
ae and revenue base are unmistak- 

e. 

Ironically, many of these same criteria 
for financial disaster could be applied to 
the Federal Government. Thus, if a les- 
son is to be learned from the District’s 
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financial problems, surely it is a lesson 
for the Federal Government as well as 
the District government. 

In demanding financial stability for 
the District of Columbia as a precondi- 
tion to the issuance of bonds, the Senate 
was certainly exercising its responsibility 
over the finances of the District. How- 
ever, the House has now refused to face 
up to this responsibility. In refusing to 
disapprove the issuance of bonds, the 
House has invited the District of Colum- 
bia to follow the lead of the Federal Gov- 
ernment in building a bureaucracy on the 
foundation of fiscal irresponsibility. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from Alaska (Mr. STEVENS) is rec- 
ognized for not to exceed 15 minutes. 


INTRODUCTION OF S. 2778 RELAT- 
ING TO TRANSPORTATION OF 
ALASKAN GAS 


Mr. STEVENS. Mr. President, in my 
State of Alaska, the Alaska oil pipeline 
is more than halfway completed and it 
is time now to think of what will be the 
transportation mechanism for the gas 
from Prudhoe Bay. Prudhoe Bay con- 
tains 26 trillion cubic feet of known 
natural gas and it is associated gas that 
must be transported at the time the oil 
is produced in great quantity. 

We know that for about the first 2 
years of production of oil from the 
North Slope of Alaska gas will be rein- 
jected into the structure. There will be 
no necessity for a transportation mech- 
anism until 2 years after the oil pipe- 
line production has reached 2 million 
barrels per day. We estimate now that 
approximately October 1979, a gas pipe- 
line would have to be in place. 

As a consequence, there are two pro- 
posals to transport Alaska’s North Slope 
gas to what we call the South 48. One is 
the Arctic route which would be a pipe- 
line through Canada, through the Ca- 
nadian Mackenzie River Delta down 
through the midwest of Canada and into 
our country approximately into Mon- 
tana. 

The other proposal is the proposal of 
the El Paso Natural Gas Co. to build a 
gas pipeline through Alaska roughly 
paralleling the oil pipeline to be con- 
nected to a liquefied natural gas plant, 
and the liquefied gas would be trans- 
ported with LNG tankers to the west 
coast of the United States. 

The FPC is currently hearing argu- 
ments on the applications for those two 
competing pipeline systems. 

Recently I went to Canada to discuss 
with Canadians the attitue of their peo- 
ple and their government with regard to 
these two conflicting schemes. At that 
time I was impressed with the fact that 
Canadian political leaders and the heads 
of the Canadian energy industry want 
Canadian natural gas carried in all- 
Canada pipelines to serve Canadian needs 
first. 

I was also impressed with the fact that 
there are pending in Canada the Canadi- 
an native land claims quite similar to our 
Alaskan Native land claims which our 
Congress solved with the enactment of 
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the Alaskan Native Land Claims Act in 
1971. But the Canadian native land 
claims are much more complex and ata 
very difficult stage at the present time. 

The net impact of my visit to Canada 
was that I am convinced that the Cana- 
dians are not going to act through their 
normal governmental procedures to meet 
an. arbitrary time frame established in 
the interest of the United States. That 
arbitrary time frame is, in fact, related to 
our need for North Slope oil, and as the 
North Slope oil is produced, as I have 
stated, there must be a gas pipeline 
mechanism ready to transport the gas 
because, with this associated gas, to the 
extent that the gas is not transported it 
must be reinjected or production of oil 
must be curtailed. 

Furthermore, an interesting fact is 
that if the pipeline mechanism is in place 
and for any reason it is disturbed or any 
governmental entity orders a slowdown 
in the transportation of gas through that 
pipeline a similar slowdown would have 
to be ordered in the production of oil. 

So we come to the point as to what 
really is the situation in Canada. In 
Canada there are two pipeline proposals. 
One is the Foothills Pipeline which some 
people call the Maple Leaf line, It is a 
line which is designed to carry the Mac- 
kenzie River Delta gas to the existing 
pipeline system in the Midwest and West 
of Canada and to enable that gas to be 
transported to Canadian customers 
through existing Canadian distribution 
systems. 

A second pipeline proposal is called the 
Polar proposal, which is the Pan-Arctic 
Pipeline to bring gas from the Arctic Is- 
lands in northern Canada down to the 
Winnipeg area where it would be injected 
into the existing gas pipeline system that 
serves Canadian needs. 

These two pipeline proposals which 
now apparently have the support not only 
of substantial portions of the gas indus- 
try in Canada but also of the Liberal 
Party in Canada are in direct opposition 
to the Arctic gasline proposal to take 
Alaska gas through Canada. 

The net impact on me of everything 
that I have been able to discover about 
the Canadian attitudes toward the 
Arctic pipeline proposal to take Alaska 
gas to Canada is that we have nothing 
to look forward to but a very cold long 
delay if we wait for our Canadian neigh- 
bors to act. They must act on the pro- 
posal for the Arctic gas pipeline before 
our Federal Power Commission can de- 
cide between the two competing applica- 
tions that currently are pending before 
the FPC. 

The FPC cannot decide on the Arctic 
proposal on its own because it involves a 
right-of-way and a permission to build 
a pipeline through a foreign country and 
until Canada has delivered their con- 
sent to build that pipeline approval of 
the Arctic proposal by the FPC would be 
a foolish act. 

So we all know that the FPC will wait 
for the National Energy Board of Can- 
ada to make its decision and the NEB is 
investigating the matter. 

However, my friends in Canada and 
people upon whom I rely in the political 
field have told me that it will be at least 
142 to 3 years before the National En- 
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ergy Board of Canada makes its decision 
as to whether or not the Arctic pipeline 
can come through Canada. 

Mr. President, we cannot wait even a 
year for such a decision. 

The problem with the National En- 
ergy Board and with the Canadian en- 
ergy industry is that the Arctic proposal 
involves the building of at least 1,000 
miles of pipeline through Canada which 
would duplicate their existing system but 
which would be built to serve only the 
United States and no Canadian needs. 
This 1,000 miles refers to that portion of 
the proposed Arctic gas pipeline through 
Canada which is north of the Mackenzie 
gas and that portion south of Caroline, 
Alberta, where the Arctic pipeline would 
leave Mackenzie River gas for transfer to 
Canadian gas lines. 

I think also we must take a good long 
look at what happened in Saskatchewan 
Province where that Province, in effect, 
seized the potash operation and has now 
nationalized the potash industry in that 
Province. 

The Alaska gas pipeline if it goes 
through Canada must go through Sas- 
katchewan. It is, I think, a known fact 
that the Canadian national government 
does not have the national powers vis-a- 
vis their Provinces as does our Nation 
have vis-a-vis our States. 

In the next instance let me point out 
that Justice Burger, who is the head of 
the commission that is investigating the 
Canadian native claims, has, I am in- 
formed, recently stated that even his pre- 
liminary proposal for settlement of those 
claims is months away. 

Finally, I think it is very unfortunate, 
and I was surprised to learn that the 
proponents of the Arctic gas pipeline re- 
cently challenged the impartiality of 
Marshall Crowe, a distinguished Cana- 
dian citizen who was given the task of 
making the initial recommendations to 
the National Energy Board concerning 
the conflicting proposals that were pre- 
sented to it, and their conflicting pro- 
posals are between their own gas pipe- 
lines that I mentioned, the Foothills 
Pipeline, and the Polar Line, in the one 
instance, and the Arctic Gas Pipeline 
through Canada to carry Alaska gas, in 
the other instance. 

Having challenged the impartiality of 
Marshall Crowe, the matter now has 
been referred to the Federal Court of 
Canada to determine if Mr. Crowe is free 
of bias. But as one of my good friends 
in Canada remarked after having Ameri- 
cans challenge the integrity of a leader 
such as Marshall Crowe, it is going to 
be a long, cold wait before we will get 
a decision affecting an application which 
means so much to the future of this 
country in terms of using Alaska’s gas. 

I have come to the conclusion that, 
considering the procedures that must be 
followed in Canada and the procedures 
that must be followed in this country 
following the decision in Canada, there 
is no chance that that decision can be 
made between these conflicting applica- 
tions within the time frame that is ab- 
solutely essential so that Alaska’s oil and 
gas will get to our energy-hungry Nation 
in the shortest time frame, at the least 
possible cost to our citizens. 

The delay in the Federal Power Com- 
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mission is such that there is no way to 
resolve it so long as the FPC must wait 
on the action of the Canadian Energy 
Board, the National Energy Board; the 
Burger Commission dealing with Cana- 
dian native land claims; and the Federal 
court reviewing the question of the bias 
of Marshall Crowe. 

I point out that a resolution passed 
by the National Liberal Party Conven- 
tion in Ottawa on November 9 stated 
that the Federal Government should 
Canadianize the petroleum industry and 
“give first priority to northern Canadian 
pipeline schemes that are all-Canadian 
in ownership and which are designed to 
serve adequately the Canadian public 
first.” 

To me, that is the party that is deter- 
mining the future of Canada at the 
present time. It is saying to us: “We are 
going to take care of our problems first. 
You take care of your problems first.” 

I would say that we have similar prob- 
lems, but they are not common problems. 
There are similar solutions, but there are 
not common solutions to the energy 
problems of our two nations. 

Unfortunately, we are waiting for our 
Canadian neighbors to make up their 
minds, and they have told us that they 
must solve their problems before they 
will face our problems. 

Mr. President, there is no way that this 
Nation can wait for a decision of the 
FPC on the Arctic gas pipeline. For that 
reason, I am introducing today a bill 
which would provide that with regard to 
Alaska’s North Slope gas, the FPC can 
consider only an application that would 
cross only U.S. territory and be com- 
pletely under the jurisdiction of the 
United States. 

Eminent legal authorities tell me that 
this is entirely consistent with the FPC 
procedure; that Congress has delegated 
the authority to the FPC, and Congress 
can limit their authority; that Congress 
can tell the FPC it need not wait for the 
action of our neighboring foreign country 
before it acts on a matter of such great 
interest to this country. 

I point out that the bill I am introduc- 
ing does not say to the FPC that it must 
approve the El Paso application. It says 
that the FPC cannot grant an application 
which does not involve total U.S. control. 

The recent position of the Defense 
Department, incidentally, before the 
Federal Power Commission and in the 
Report on Alaska Natural Gas Trans- 
portation Systems just issued by the In- 
terior Department, points out that only 
an all-American route would be subject 
to the security considerations that we 
must have in time of war. 

Mr. President, I ask unanimous consent 
to have the following material printed 
in the Record: The bill Iam introducing; 
the resolution adopted by the National 
Liberal Party convention; a statement 
showing that the Westcoast Transmis- 
sion Co. wants to use Delta gas to make 
up unfilled export contracts; an article 
published in the Vancouver Sun, and an 
editorial published in the Globe and 
Mail, Canada’s national newspaper. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 
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Be it enacted by the Senate and House of 
Rpresentatives of the United States of 
America in Congress assembled, That the 
Federal Power Commission, the Secretary of 
the Interior, and other officers and employees 
of any Federal department, agency, commis- 
sion, independent establishment, or any 
other instrumentality, shall, with respect to 
any application or request for any right-of- 
way, including an easement, permit, or lH- 
cense, certificate of convenience and neces- 
sity, or other document or paper, necessary 
to the construction, operation, or mainte- 
nance of a pipeline for the transportation of 
natural gas from Alaska’s Prudhoe Bay area 
to markets in the other States of the United 
States, approve only such application or re- 
quest which provides for such pipeline to be 
constructed or otherwise located in its en- 
tirety above, on, or under land areas in a 
State or States of the United States. 

Sec. 2. (a) Due to the shortage of natural 
gas within the United States and for the 
purpose of protecting the public health, 
safety, and welfare and the national defense, 
the Federal Power Commission shall— 

(1) allocate natural gas produced in the 
Prudhoe Bay area of Alaska and exported 
from Alaska among the regions of the United 
States to be established by the Federal Power 
Commission to carry out the purposes of the 
Natural Gas Act, particularly the public con- 
venience and necessity standards of 15 U.S.C. 
717(f), and the States within such regions, 
in such manner as will supply each such 
region and State with an equal per centum 
of the per centum decline in natural gas 
supplies from all sources to such region or 
State between the calendar year 1973 and 
the date transmission of Prudhoe Bay gas 
commences; and 

(2) establish priority uses for such gas 
within such States on the basis of the Com- 
mission’s order number 467, as modified by 
order number 467-B and such further orders 
as the Commission may issue. 

(b) Allocations and priorities pursuant to 
subsection (a) shall (1) be in accordance 
with standards established by the Commis- 
sion, and (2) include the authority to revise 
such allocations and priorities as necessary 
to best carry out the purpose of this section. 

(c) For purposes of this Act the Commis- 
sion shall have the authority to collect such 
data from whatever source they deem neces- 
sary and appropriate. 


GROWTH AND NONRENEWABLE RESOURCES 


Resolution passed at policy plenary ses- 
sion of National Liberal* Party Convention, 
Ottawa, 9 November 1975: 

Be it resolved that the Federal Govern- 
ment: 

(a) Canadianize the petroleum industry. 

(b) give first priority to northern Cana- 
dian pipeline schemes that are all-Canadian 
in ownership and which are designed to 
serve adequately the Canadian public first. 

Resolution was initially introduced at a 
workshop on “Growth and Non-renewable 
Resources" on Saturday, November 8th. The 
resolution was presented by the Fort Wil- 
liam riding delegation. There were consider- 
able discussions on the intent of the word 
“Canadianize” with speakers’ interpreta- 
tions varying between “nationalization” and 
continued “laissez-faire”. Representatives 
from the Alberta delegations spoke in fa- 
vour of the generality, but were against the 
resolution because of insufficient detail. 

Discussion on the northern Canadian 
pipeline was directed mainly against Arctic 
Gas as being “too big” and “non-Canadian”. 

Speakers on the resolution included Herb 
Gray of Windsor, Lot Lebel of Calgary, and 
Dick Hill of Inuvik. Ministers Alastair Gil- 
lespie and Jean Sauve were in attendance 
but did not speak on the resolution. 

When called to a vote, there was discussion 
to split the motion into two separate parts, 
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but this did not happen. The vote in the 
workshop was 35 for and 9 against, with 
around 20 abstentions. 

The resolution was then presented to a 
policy plenary session on Sunday morning, 
November Sth, At this session, a minimum 
of 25 delegates had to call for discussion or 
the resolutions were accepted as presented. 
For this resolution, less than 25 delegates 
asked for discussion and the resolution 
stands as Liberal party policy. 

November 14, 1975. 


[From the Oilweek, Nov. 24, 1975} 


NEB PIPELINE HEsRING—WESTCOAST WANTS 
To Use Detta Gas To Make Up UNFUL- 
FILLED Export CONTRACTS 


Canadian Arctic Gas Pipeline Ltd., has an- 
nounced its intention to change the northern 
part of its pipeline route. Instead of having 
two legs, one from Alaska skirting the Mac- 
kenzie Delta and another from Canadian Re- 
serves, joining at Trayaillant Lake, about 140 
miles south of the Arctic coast line, CAGPL 
now proposes to adopt its alternate “cross 
Delta" route, in which the line from Alaska 
would cross the Mackenzie Delta and join the 
main pipeline at Parsons Lake, only 43 miles 
south of the Arctic coast. The change is ex- 
pected to reduce the length of the $7-billion 
pipeline by some 103 miles, saving some $190- 
million in construction costs. 


HEARINGS BEHIND SCHEDULE 


Despite the fact the first phase of the six- 
phase hearings are already behind schedule, 
in part as a result of legal challenge to chair- 
man Marshall Crowe and in part as a result 
of the NEB’s decision to have the Mackenzie 
Delta producers testify about their gas re- 
serve estimates, the participants are already 
preparing their evidence for the third phase, 
expected to start early in January. The longer 
CAGPL delayed its decision on the cross Delta 
alternate—the most controversial of a num- 
ber of possible changes—the more difficult 
it would have been for intervenors and the 
more likely it would have been for a delay 
in the proceedings. 

When the cross Delta route was first men- 
tioned as a possible alternate, CAGPL said 
that “all things being equal” it preferred the 
shorter and therefore cheaper route across 
the Delta to the “prime” route originally 
filed, One major advantage of the cross Delta 
route cited then was that two major river 
crossings would be eliminated. 

Goldie said the company’s formal route ap- 
plication would be officially changed as soon 
as the appropriate paperwork could be com- 
pleted. 

Meanwhile, in evidence filed in advance by 
Canadian Arctic Gas for the second phase of 
the hearings expected to start early in De- 
cember, vice-president William Brackett said 
that so far no shippers of either Alaskan or 
Canadian gas have entered into contractual 
agreements with Canadian Arctic Gas to 
transport northern gas. He suggested such 
contracts could not be signed until the pipe- 
line project and ancillary facilities have been 
approved by government. Brackett, who is 
also vice-chairman of Alaskan Arctic Gas 
Pipeline Co., noted the company proposes to 
operate as a transporter of gas, not a buyer 
or seller. Eyen compressor fuel will be pro- 
vided by gas shippers. He also said that so 
far, letters of intent to use the pipeline have 
been signed by more than a dozen prospec- 
tive shippers, assuming appropriate govern- 
ment approvals and other conditions are met. 
Alberta and Southern Gas Co, Ltd. is the 
latest Canadian-based company to sign a 
letter of intent. 

In perhaps the most spirited session yet, 
Westcoast Transmission Co, Ltd. president 
E. C. Phillips defended his company's deci- 
sion to honor outstanding and unfulfilled 


* The Federal pa’ > which is currently in 
power in Ottawa with Pierre Elliott Tru- 
deau as its leader. 
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export commitments before adding any new 
contractual commitments for domestic cus- 
tomers in British Columbia. He confirmed 
Westcoast’s intention to use most of any 
Mackenzie Delta gas to make-up shortfalls in 
export deliveries first, before using the fron- 
tier gas to meet growing domestic use in its 
system. And later he said Westcoast would 
like to extend its exports beyond 1989, when 
the export Moenses terminate, so that its 
customers receive gas they had not received 
previously under their contracts with West- 
coast. 

Westcoast, which has been facing a short- 
age of gas in recent years due to production 
problems in BC, has had to cutback export 
deliveries to maintain domestic deliveries. 
This year, export cutbacks during peak days 
will exceed the previous average of 300 
mmef/d. 

THREAT OF LAWSUIT 

Faced with the threat of law suits from 
both domestic and export customers, West- 
coast feels it is in the strongest legal posi- 
tion if it invokes “force majeur” on export 
contracts, while at the same time refusing 
to enter into any new contracts with do- 
mestic customers, according to Phillips. 

Westcoast’s two other customers, Pacific 
Northern Gas Ltd. and Inland Natural Gas 
Co. Ltd. still are not taking as much gas as 
they could under their contracts and there- 
fore could obtain as much as 62 mmcf/d 
more at the expense of export deliveries. 

48 INCH PIPE NOT FEASIBLE 


Phillips criticized the Canadian Arctic 
Gas proposal, claiming that Westcoast’s 
earlier experience with a project planning to 
build a cross-Canada pipeline carrying only 
Alaskan gas to California markets had proven 
that a 48-inch diameter pipeline wasn’t fea- 
sible. 

He said Westcoast left the Mountain Pa- 
cific Pipeline group when it became clear 
Canada was running into its own gas supply 
problems and that a new Canadian-oriented 
solution was required, The Foothills pro- 
posal fit Westcoast’s requirements almost 
perfectly and Westcoast joined. 

Phillips said Westcoast has promised to 
provide up to 20% equity investment in the 
Foothills scheme, roughly equal to Alberta 
Gas Trunk Line Co. But Westcoast would 
prefer a smaller participation if broad spec- 
trum of other Canadian investors could be 
attracted. 

He criticized the Canadian Arctic scheme 
or the grounds that Canadian Investors, who 
are supposed to hold a minimum 50% equity 
investment, will have to finance some 1700 
miles of pipe designed to carry only Alaskan 
gas for USA customers and will have to con- 
tinue to Increase their investment everytime 
the pipeline is expanded to carry more and 
more Alaskan gas. He suggested that the 
pipeline would be “looped” more often to 
carry more Alaskan gas than to carry more 
Canadian gas. 

He said Foothills would be willing to carry 
some Alaskan gas, but on an incremental 
basis, with primary plans orlented to Ca- 
nadian gas needs. 


[From the Vancouver Sun, Oct. 15, 1975] 


ENERGY Board Gers Power To Cur NATURAL 
Gas Exports 
(By Jeff Carruthers) 

Orrawa.—The federal government has 
given the National Energy Board the power 
to arbitrarily lower the volumes of natural 
gas exports to the United States in the event 
of an imminent domestic gas shortage. 

Under changes to the National Energy 
Board Act regulations, any limitation on gas 
exports proposed by the NEB and approved 
by the federal government would supercede 
the previously-authorized volumes for export 
contained in long-term NEB gas export li- 
censes. 

In related changes in the NEB’s rules of 
practice and procedure, the government also 
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gives the board the power to recommend cut- 
backs in any or all gas exports without havy- 
ing to hold a public hearing or even re- 
ceive written or oral evidence. 

These also require the board to 
periodically review the Canadian natural gas 
supply and demand situation, including the 
licensed export demands. 

In the event a review shows there will be 
“insufficient gas from Canadian sources to 
meet Canadian requirements and authorized 
exports” during the 12-month period follow- 
ing the end of the latest review, then the 
board must advise the federal cabinet on 
what export cutbacks are required and where 
the reductions should take place. 

In recommending export cutbacks, the 
board has broad powers to reduce exports 
across-the-board or to reduce exports only 
in specific export markets or even to modify 
exports in a different manner in different 
areas of the U.S. markets. 

According to the modified rules of practice 
and procedure, the board in forming an 
opinion on export reductions is required to 
consider “the requirements for gas of each 
major gas pipeline system in the United 
States through which gas, the of 
which is authorized under licenses for the 
exportation of gas, is transmitted.” 

A board spokesman refused to disclose how 
the board or the government would decide 
the manner in which exports would be re- 
duced or even the manner in which domestic 
use would be curtailed in the event of a 
predicted or actual gas shortage. 

The spokesman noted that the original 
“25-A-4"” formula used to determine the 
availability of “surplus” gas for export has 
been abandoned, 


[From the Globe and Mall, Oct. 25, 1975] 
LONG Way TO Harr Facrs 


Canadians cannot heat their homes or fuel 
their industries on the natural gas of words. 
But the steady ffow of it may cripple their 
access to natural gas of the other sort. 

On Monday the National Energy Board be- 
gins, as its notice of hearing states, “to hear 
together the several applications” of a num- 
ber of groups for “certificates to construct 
natural gas pipelines for the movement of 
gas from the State of Alaska and the Mack- 
enzie River Delta and Beaufort Basin in Can- 
ada to markets in Southern Canada and the 
United States.” 

The hearings are expected to take at least 
a year. Not only will the companies directly 
concerned present their technological, finan- 
cial, environmental, political and supply 
cases, but some 80 to 90 intervenors will be 
heard. 

After the hearings conclude the NEB will 
have to prepare its report—a work of six 
months or so—the Cabinet will have to as- 
sess it—another six months or so—and the 
House of Commons will have to process the 
legislation based on it—a task likely to con- 
sume around a year. Three years from now a 
start could be made on a pipeline. 

In the meantime Mr. Justice Thomas Ber- 
ger has for more than a year been conduct- 
ing hearings into the impact a Mackenzie 
area area pipeline would have on the native 
peoples and environment of the North. At 
one point it was contended that his injury 
would create intolerable delay in the con- 
struction of & pipeline necessary to carry gas 
to the South, But his report is now expected 
next spring, long before the NEB will have 
completed its work. 

Much of that work, moreover, will dupli- 
cate the work of Mr. Justice Berger. Yet the 
NEB cannot legally consider his report in its 
own deliberations. It might call the judge 
as a witness, but that is considered inap- 
propriate, because by that time he would be 
returned to the bench, and he might refuse 
to attend. This means that the NEB will 
make its report in isolation from the find- 
ings and recommendations of the Berger re- 


port. 
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Neither the Berger nor the NEB report will 
have considered other aspects of bringing 
natural gas from the North which are vital 
to the issue. The proposal has been made 
that a railway, transporting liquefied gas, 
would serve the North better than a pipeline, 
An extensive examination of this idea has 
been made and a multi-volume report is 
believed to repose on a Government shelf 
somewhere. 

There is also the Polar Gas Project, in 
which Ottawa is considering having Petro- 
Canada invest. This would bring gas from 
the high Arctic islands—where the promise 
of reserves ‘s much greater than in the Mac- 
kenzie-Beaufort area—to central and eastern 
Canada by a pipeline skirting Hudson’s Bay, 
lying on rock not tundra and avoiding most 
or all northern settlements. It is possible 
that both pipelines can be justified, but not 
at the same time. A Mackenzie pipeline could 
cost ns much as $10-billion; the Polar Gas 
Project could cost about the same. Financing 
either would put great strain on Canada’s 
capital market and balance of payments; 
financing loth together would probably be 
impossible. Surely the two should be as- 
sessed in tandem so that the most necessary 
can be selected to proceed first. 

Then there are alternative sources of en- 
ergy and conservation. No hearings are being 
held into either conservation or alternative 
sources; yet, since natural gas is a finite re- 
source, knowledge about both these subjects 
is essential to a wise spending of energy 
money. 

It looks, in fact, as though it might be 
three years before the NEB hearings which 
open Monday produce decision, and -even 
then the decision will have been made in a 
massive absence of highly pertinent infor- 
mation. In the meantime we may be facing 
shortages of natural gas. 

Tt is a very strange way to run a country. 


Mr. HANSEN. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to speak for not more than 1 
minute on this matter. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. HANSEN. Mr. President, I agree 
with the distinguished Senator from 
Alaska in the measure he has introduced. 
It seems to me to make good sense. 

We all must remember that there was 
a similar argument—not an identical 
argument—going on when we were talk- 
ing about how to bring oil from the 
North Slope of Alaska down to, the con- 
tinental United States. 

I haye to agree that if the first line 
comes as has been recommended by the 
distinguished Senator from Alaska, we 
are going to get gas down here much 
more quickly than we could any other 
way. I do not object to a subsequent line 
being built that might go through 
Canada. I am fully cognizant of the 
great need and the great use for gas in 
the north central region of the United 
States, but let us not further complicate 
and delay a situation that can be resolved 
if we are to adopt the proposal by the 
Senator from Alaska. 


FEDERAL-AID HIGHWAY ACT OF 
1975 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
S. 2711, which will be stated by title. 

The assistant legislative clerk read as 


follows: 
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A bill (S. 2711) to authorize appropriations 
for the construction of certain highways in 
accordance with title 23 of the United 
States Code, and for other purposes. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to vote on the 
amendment by the Senator from New 
Mexico (Mr. Domenicr), No. 1182. The 
yeas and nays have been ordered. 

Mr. HANSEN. Mr. President, before 
the vote begins, I ask unanimous consent 
that Nolan McKean may have the privi- 
lege of the floor during votes on all issues 
today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that when the 
amendments of the distinguished Sen- 
ator from Massachusetts (Mr. KENNEDY) 
come up for a vote—amendments 1221 
and 1222—the votes occur back to back. 
I have checked this with everybody who 
I think is associated with it. There does 
not seem to be any opposition to it. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from New 
Mexico. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 


Baru), the Senator from Delaware (Mr. 
Biren), the Senator from Idaho (Mr. 
CHURCH), the Senator from Mississippi 


(Mr, Eastitanp), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Minnesota (Mr. HUMPHREY), the Senator 
from Louisiana (Mr. Lone), the Sen- 
ator from South Dakota (Mr. Mc- 
Govern), the Senator from New Jersey 
(Mr, WILLIAMS), and the Senator from 
Florida (Mr. CHILES) are absent on offi- 
cial business. 

The Senator from Alabama (Mr. AL- 
LEN) is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. Dore), the 
Senator from Arizona (Mr. GOLDWATER) , 
the Senator from New York (Mr. JAVITS), 
the Senator from Maryland (Mr. MaA- 
THIAS), and the Senator from Kansas 
(Mr. PEaRSON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Kansas 
(Mr. Dore) would vote “nay.” 

The result was announced—yeas 17, 
nays 66, as follows: 

[|Rolicall Vote No, 580 Leg.| 

YEAS—17 
Fong 
Garn 
Hart, Philip A. 
Hatfield 
Helms 
Kennedy 

NAYS—66 


Byrd, Curtis 
Harry F., Jr. Durkin 
Byrd, Robert C. Eagleton 

Fannin 
Ford 
Glenn 
Grifin 


Baker 
Belmon 
Brooke 
Buckley 
Cranston 
Domenici 


Percy 
Schweiker 
Taft 
Tower 
Tunney 


Abourezk 


Burdick 
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McClellan 


McClure Ribicoff 


NOT VOTING—17 


Eastland Long 

Goldwater Mathias 
McGovern 
Pearson 
Williams 


Allen 
Bayh 
Biden 
Chiles 
Church 
Dole 

So Mr. DoMENIcI’s amendment was re- 
jected. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Massachusetts (Mr. KENNEDY) 
is now recognized to call up two amend- 
ments. 

Mr. KENNEDY. May we have order, 
Mr. President? 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. 

Mr. STAFFORD. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. KENNEDY. I will yield to the Sen- 
ator when we have order. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator kindly suspend so 
the Chair can obtain order? 

The Chair is still seeking order. Will 
the Senators kindly withdraw from the 
aisles and withdraw to the cloakroom if 
they wish to converse? 

Mr. KENNEDY. Mr. President, I yield 
to the Senator from Vermont. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that Mark Gorman 
of Senator Packwoon’s staff and Kirk 
Betts of Senator Rorn’s staff be allowed 
the privileges of the floor during consid- 
eration of the pending business, amend- 
ments thereto, and votes thereon. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Massachusetts yield for a 
similar request? 

Mr. KENNEDY. Yes. 

Mr. GRIFFIN. I make a similar re- 
quest with respect to James Hill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
make a similar request on behalf of John 
Steer of my staff. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Mr. KENNEDY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. If the Senator will withhold just 
momentarily, although the Senators are 
in their seats the noise level is so high 
that the Senator from Massachusetts 
can barely be heard. The Chair requests 
if Senators wish to converse that they 
withdraw to the cloakrooms so that the 
Senate can be in order. 

Time for debate on these amendments 
is limited to 30 minutes to be equally 
divided and controlled by the Senator 
from Massachusetts (Mr. KENNEDY) and 
the Senator from Texas (Mr. BENTSEN). 
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AMENDMENT NO. 1222 


Mr, KENNEDY. Mr. President, under 
the request made by myself and my co- 
sponsor, the distinguished Senator from 
Connecticut, we intend to debate these 
two amendments and then to vote 
seriatim. I do not think it will take a 
long time or even the full utilization of 
the time we have been allocated for these 
amendments. 

I would say that these two amend- 
ments are introduced and proposed by 
myself and Senator Weicker of Con- 
necticut. 

I would, first of all, like to address 
amendment No. 1222. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator call up that 
amendment? 

Mr. KENNEDY. I call that amend- 
ment up. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) for himself and Mr. WEICKER pro- 
poses amendment No. 1222. 


Mr. KENNEDY. Mr. President, I ask 
that further reading of the amendment 
be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 30, between lines 21 and 22, insert 
the following: 

“(b) Section 142(a) (2) of title 23, United 
States Code, is amended to read as follows: 

“*(2) In addition to the projects under 
paragraphs (1), the Secretary may approve 
as a project on the FPederal-aid primary sys- 
tem, or community service system, for pay- 
ment from sums apportioned under section 
104(b) (1) or 104(b) (2), respectively, of this 
title, the purchase of buses, or the construc- 
tion, reconstruction, and improvement of 
fixed rail facilities, including the purchase 
of rolling stock for fixed rail. ”, 

On 30, line 22, strike out “(b)” where 
it appears initially and insert in lieu there- 
of “(ce)”. 

On page 30, line 25, strike out “(c)” 
insert in lieu thereof “(d)”. 

On page 31, line 3, strike out 
insert in lieu thereof “(e)”. 


Mr. KENNEDY. In the 1973 Federal 
Highway Act, Congress approved the 
principle that local and State officials 
ought to be given an option to provide 
mass transportation facilities with 
money allocated under urban system 
program or as a result of a transfer of 
interstate highway route. At that time, 
I offered an amendment with my col- 
league from Connecticut, Mr. WEICKER, 
to provide rural communities with that 
same option. That amendment was not 
accepted at the time. We are offering a 
substantially similar one today. 

Mr. President, the committee bill be- 
fore us today implicitly recognizes the 
principle that communities should be al- 
lowed to explore and fund a full range 
of options and projects with money au- 
thorized under the highway program. 
The committee bill contains an amend- 
ment to the interstate transfer provi- 
sion which increases the flexibility of 
local decisionmaking to a wide range of 
alternatives to interstate highway proj- 
ects, far broader than the original op- 
tions of the 1973 act. 

I believe, however, that these same 


and 


“(a)” and 
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options available to all urbanized areas, 
and through the committee action, to a 
number of rural communities, should be 
provided for all the noninterstate Fed- 
eral systems, that is, the primary sys- 
tem and the nonurbanized community 
service system. This amendment would 
do nothing more than provide local and 
State officials with the option of fund- 
ing any capital public transportation 
program allowed under this act. We 
have not altered the amount of fund- 
ing available to any Federal system, nor 
have we altered the mechanisms by 
which projects are selected and funded. 
We merely seek to provide those officials 
responsible for transportation in small 
urban and rural areas with the same 
choice as their counterparts in urbanized 
areas. 

In the past, we have put blinders on 
our transportation planners. They knew 
that highways commanded the lion’s 
share of the Federal transportation dol- 
lar and so they planned for highways. 

That nonsystem has produced high- 
ways that we need; but it has produced 
highways that we do not need as well. 

It has insured a society built around 
the automobile and its demands for 
maintenance, for storage, for disposal, 
for replacement, and for energy. 

Some 40 to 50 percent of our central 
cities now are given over to streets and 
parking areas for the automobile. Urban 
development for the past two decades has 
been twisted by a transportation system 
focused on thrusting highways into the 
very hearts of our cities without much 
regard for the consequences of that ac- 
tion. 

When we have 210 million people and 
125 million automobiles and motor 
trucks; when we use 52 percent of our 
petroleum and 24 percent of our total 
energy for transportation; when we pro- 
duce nearly 10 million automobiles and 
junk another 7 million each year; when 
we find our railroads going bankrupt and 
when we carried 19 billion mass transit 
fares in 1945 but only 5.5 billion in 1975— 
when we find these facts—then it is time 
to redesign our transportation system. 

This amendment will make a strong 
beginning toward that task. It will in- 
sure that States and localities will make 
decisions on how to meet their trans- 
portation needs solely on which mode of 
travel works best. 

Let me state then what this does and 
what it does not do. 

Mr. President, what we are talking 
about here is extending flexibility in the 
use of the noninterstate funds, including 
primary and nonurbanized systems, 
which now are limited only to highway 
construction. This amendment permits, 
at the discretion of the State, that the 
funds be used for bus or rail mass transit 
as well as highways. 

As to what this amendment would not 
do, first of all, it would not affect the 
interstate system in any way; it would 
not affect any of the planning provisions; 
it would not affect players in the deci- 
sionmaking process and the State would 
still have to decide how to spend its 
funds; and it would not affect the def- 
inition of eligiblity presented in the com- 
mittee bill. 
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What this amendment would do is per- 
mit the State to decide to use some of 
its funds under the primary system al- 
location or the nonurbanized system al- 
location for a bus system or for rail mass 
transit. 

Thus, it would extend the concept es- 
tablished in the use of urban system 
funds in the 1973 act to permit States 
to determine on their own whether any 
of its primary or nonurbanized system 
funds should be used or could be used 
for mass transit. 

Today, if the State finds a rural area 
where it believes a mass transportation 
project or bus system is necessary, it can- 
not use its primary or nonurbanized sys- 
tem funds for that purpose. This amend- 
ment gives them that option, and that 
is really what this amendment does. 

There is nothing mandatory in the 
amendment that would require the go 
ahead and develop a mass transit system 
in the nonurbanized areas. There is 
nothing in it that mandates they go 
ahead with bus transportation. But what 
we are saying is that in 1975, with the 
understanding that we have of the need 
to develop balanced transportation sys- 
tem—which has been an issue which the 
Senator from Connecticut and I have 
been debating on this floor for a number 
of years—and that need has been under- 
scored by the energy crisis, what we are 
trying to do is provide some degree of 
additional flexibility for the State to 
utilize those resources in the way they 
see fit, whether it be development of a 
bus transportation system or -perhaps 
even some extension into rail mass tran- 
sit. 

We are trying to follow the pattern 
that has been accepted by the legislation 
in the case for the urban systems and 
to permit the flexibility which this bill 
provides in that area to be available 
with regard to nonurbanized system 
funds, and also with regard to primary 
funds. 

I am very hopeful that this amend- 
ment can be accepted. It will enhance 
the States’ responsibility. If the States 
understand their particular needs, I do 
not believe they should be cast into a 
formula that limits them to only high- 
way solutions except for large urban 
areas. 

I commend the committee for the flex- 
ibility they have shown in providing the 
ability to the States to make this de- 
cision with urbanized system funds. But 
I do feel we ought to extend that con- 
cept to include the primary, which in- 
volves rural highways and urban ex- 
tensions, and also for the nonurbanized 
funds. 

I yield whatever time the Senator 
from Connecticut wants. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
LeaHy). The Senator from Connecticut. 

Mr. WEICKER. I rise to commend the 
distinguished Senator from Massachu- 
setts who has well stated the case. 

Certainly, neither he nor I are insist- 
ing that transportation problems be re- 
solved through the means of mass transit 
and neither do we want to have thrust 
upon us a highway solution to our trans- 
portation problems. It is as simple as 
that. 
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We are not in any way mandating 
funding for any particular mode of 
transportation. We want maximum fiexi- 
bility in order that the government of 
our States can deal with their particular 
needs. 

Mr. President, in 1973, Congress adopt- 
ed the principal that local and State 
officials ought to be allowed to fund a 
wide range of highway and mass trans- 
portation projects from a portion of trust 
fund moneys allocated under the Fed- 
eral highway program. At that time, we 
allowed such a local option on only “ur- 
ban system” projects and as a result of 
a transfer of interstate highways. When 
that legislation was on the floor, Sena- 
tor KENNEDY and I offered an amend- 
ment to allow that principal to exist for 
all major categories of highway funding. 

It is important to note that the ad- 
ministration’s bill now endorses the con- 
cept of flexible use of funds. 

This amendment seeks to provide State 
and local officials with a choice to select 
the mode of transportation that will best 
meet their particular needs. It does not 
mandate that public transportation proj- 
ects be undertaken. 

The highway program was designed 
with the limited purpose of building high- 
ways. As such, it contains elements which 
bias the choices of State and local de- 
cisionmakers. Except for “urbanized sys- 
tem” funds States and localities have 
little say in how to use the money they 
receive. 

The transportation dollar is so ear- 
marked as to actually dictate the very 
transportation priorities that the plan- 
ning mechanisms are designed to formu- 
late. Because local officials see money in 
one specific category of an existing pro- 
gram, and none in another, they quite 
naturally go where the money is, and in 
the past that meant highway construc- 
tion. 

If the Congress expects States to im- 
plement transportation systems which 
reflect national concerns such as energy 
consumption and clean air, we must give 
them the tools to do so. By continuing to 
place artificial restraints on the use of 
the money, we deny them the most use- 
ful and basic tool to transportation deci- 
sionmaking—the ability to choose plans 
on their merits rather than on the size of 
their Federal bankroll. 

The amendment Senator KENNEDY and 
T are offering would provide a wide 
range of choices to State and local of- 
ficials by allowing capital public trans- 
portation projects to be funded from 
both the primary system and the non- 
urbanized system. Our amendment 
changes no apportionments, nor does it 
alter existing planning or project proc- 
essing and selection mechanisms. 

Mr. President, our current distorted 
and fragmented approach to transporta- 
tion funding has helped make us an 
auto-dependent society short of fuel, and 
a nation choked by polluted air. We need 
to change directions to have national 
mobility, rather than a national parking 
lot. 

Old and traditional solutions to 
transportation problems will no longer 
work. Innovative approaches are needed. 
However, such innovation is stifled by a 
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public policy that is responsive to the 
needs of 1956, rather than the 1970’s. 

With those comments, I yield the 
floor, Mr. President. 

Mr. BENTSEN. Mr. President, I rise in 
opposition to the amendment by my dis- 
tinguished colleagues. 

This amendment that has been offered 
here today is very similar to an amend- 
ment that was offered in 1972 and 1973 
by my two distinguished colleagues. That 
amendment was defeated by approxi- 
mately 2 to 1. 

What we are talking about in this 
present amendment is opening up about 
$1.3 billion of primary funds and $475 
million in nonurbanized funds at local 
option for the funding of transit proj- 
ects. 

More than 75 percent of these funds 
we are talking about affect the rural 
areas, Let us see what is happening to the 
rural area of America. Earlier this year, 
we had a bill sponsored by Senator WIL- 
LIaMs of New Jersey, S. 662, that passed 
the Senate with my support. It provided 
for up to $500 million for mass transit 
subsidies in the rural areas. 

That bill is now proceeding in the 
House. It may well be ready for confer- 
ence within a short time. So the Senate 
has already moved to aid rural mass 
transit. 

But this committee has not neglected 
the needs of rural mass transit, even in 
the bill before us now. 

We extended the program of rural bus 
demonstration for $60 million. That pro- 
gram was sponsored by the distinguished 
chairman of the full committee. 

But one of the things we have learned, 
hopefully, is that we should not have 
massive capital expenditures without 
some study, without some demonstra- 
tion, without finding out which projects 
work and which projects do not. 

Here, we would have the demonstra- 
tion to try to prove the feasibility of 
these projects. 

In addition to that, in past highway 
legislation we have given further flexi- 
bility in the distribution of highway 
funds. We have called for the building 
of special bus lanes, bus facilities, park- 
ing facilities, out of the highway funds. 

In 1973, we made urban highway funds 
flexible, as the two Senators have dis- 
cussed, to be available for bus and rail 
mass transit capital equipment. 

This committee, then, has recognized 
that transit needs in the urban areas 
need attention, and we have responded 
to those needs. But the problem in the 
rural areas is not the same problem we 
have in the urban areas. 

The problem in the rural areas is a 
problem of deteriorating bridges and 
deteriorating highways. We had hear- 
ings across this country talking about 
rural transportation. We went to the 
State of New York, the State that is 
thought of as a great urban State, but 
which has one of the largest rural popu- 
Jations in the country. We talked about 
the abandonment of rail lines in New 
York, about the necessity of doing some- 
thing about the deterioration of the 
highways and the bridges, seeing that 
the farmers can get their goods to mar- 
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Két we studied this problem in great 
etail. 

The Committee on Agriculture and 
Forestry tells us the problem of just tak- 
ing care of the repair of rural roads is 
estimated to cost as much as $53 billion 
between now and 1990. 

There is no way we are going to have 
those kinds of funds and we know that. 

And the sums we have appropriated 
here are not great sums, considering the 
magnitude of the problem that is in- 
volved. It is my belief that opening up 
the small amount that we now have for 
transit purposes would really be counter- 
productive to the rural areas. 

It is also my belief that in the mass 
transit bill passed by this body and be- 
ing considered by the other body, with 
up to $500 million available for rural 
mass transit subsidies, we have attacked 
that problem in a very visible and a very 
realistic way. 

The hard fact is that while we have 
concentrated on the interstate system in 
this country for several years, we have 
neglected the rural road systems of this 
country. I must oppose the Senator's 
amendment. 

Mr. BUMPERS, Will the Senator yield 
for a question? 

Mr. BENTSEN. I yield. 

Mr. BUMPERS. I want to say that I 
supported the last diversion of funds 
from the highway trust fund to mass 
transit for reasons that I will not go into 
here. But one of the things that causes 
me to be sympathetic, though I am not 
saying I will vote for the amendment 
of the Senator from Massachusetts, is, 
one, I am essentially in favor of abolish- 
ing the highway trust fund and letting 
the States pick up the tax and do what 
they want to with it. Given that, what is 
the difference in that, if that is a viable 
position, and the argument the Senator 
from Massachusetts makes that the 
States can continue to take care of the 
problems that the floor manager has just 
articulated, the bridges and the farm-to- 
market roads? That is a problem in my 
State as we are a rural State. As I under- 
stand his amendment, my State Legis- 
lature will have the right to do whatever 
they want to. They do not have to use 
this money for any kind of a mass transit 
system. It is not practical in my State. 
We still have a lot of dirt roads. We are 
still trying to get out of the dust and 
mud. 

But I do not see the flaw in the argu- 
ment of allowing the States to use this 
money for whatever they want to. 

We have one manufacturer in my 
State, who happens to be a bus manu- 
facturer—incidentally, one of the people 
in my State who is for busing—who has 
implemented his own transit system by 
running his bus through the country- 
side and charging his workers who com- 
mute from their small farms to the 
plant 50 cents a day for transportation. 

I do not know whether it is working 
or not. But I do think innovative ideas 
such as that may be a practical solution 
in the years ahead as energy becomes 
more critical. 

I am asking the floor manager what is 
the objection to allowing the States to 
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make these decisions? We are not forc- 
ing them to divert these moneys from 
bridges and rural roads, but in some 
instances where it might be a viable pos- 
sibility to create some rural mass transit 
system, why should they not be allowed 
to do it? 

Mr. BENTSEN. I think the argument 
is that there is such a shortage of funds 
compared to the magnitude of the prob- 
lem on rural roads and rural bridges, that 
we should preserve the minimal amount 
in this bill for that purpose. I do not 
recall any witness other than the 
Senators from Massachusetts and Con- 
necticut testifying that they wanted to 
divert these funds for that purpose. 

Let me further say that on S. 662, 
which is the mass transit bill that we 
passed in the Senate, and which I sup- 
ported, which was sponsored by Senator 
WıLLIaMs of New Jersey, we have up to 
$500 million in subsidies that could be 
available, which we think is far and away 
enough to take care of any possible rural 
mass transit needs. 

Therefore, we feel that any infringe- 
ment on these funds for rural areas 
would be counterproductive. 

On the question of the highway trust 
fund, we agreed yesterday to set up a 
transportation commission to do the 
same kind of a study that we are doing 
on the Water Quality Commission, to 
determine the full impact and the cost, 
some of the things that o' ght to be done 
in the way of studies, before Govern- 
ment goes charging off in one direction 
or the other, which would waste the 
taxpayers’ money. 

We are calling for that kind of a 
Transportation Commission to be set up, 
to study a balanced transportation sys- 
tem in this country, so we can arrive at 
an informed judgment as to what to do 
with the highway trust fund. Some want 
to do away with it entirely and some 
want to give it back to the States and 
let them allocate the funds. We think 
it should be an informed decision and, 
therefore, we have set up a commission 
to accomplish that purpose. 

Again, the basic point is that what we 
have seen in our hearings across the 
country is that this is a minimal figure 
that should be available for the caring 
for the rural road system in this coun- 
try. We have neglected it. We have paid 
so much attention to the interstate. 

Mr. BUMPERS. I will say that the 
argument is persuasive. I feel one of the 
reasons we have had urban problems in 
the past two decades is because of the 
very strong antirural bias throughout 
the country. I thought the Commission 
would be a viable move in the opposite 
direction, to try to keep people from mi- 
grating to the cities. 

I feel strongly about farm to market 
roads and good rural roads where people 
can build and will stay. I still cannot 
understand why there is anything wrong 
with giving the local officials the option 
of deciding what is best within their 
jurisdiction. 

Mr. BENTSEN. Let me talk about a 
practical thing. I recall the fight we had 
in 1973 on opening up the urban funds 
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which resulted in 3 months of conference 
with the House. 

Mr. BUMPERS. And only $50 million 
has been diverted through that program. 

Mr. BAKER. Will the Senator yield? 

Mr. BENTSEN. I am delighted to yield. 

Mr. BAKER. Mr. President, speaking 
of the fight in 1973 and looking around 
the Chamber, I believe I am one of the 
few in this Chamber who was directly 
involved as a proponent of that measure. 
I remember well that effort in the 1972 
highway bill to create flexibility in the 
highway trust fund—to enable cities to 
elect to build mass transit facilities in- 
stead of highways with the urban sys- 
tem funds, It was first proposed, I be- 
lieve, at least in the committee, by the 
Senator from Maine (Mr. Musxte) and 
our former colleague, Senator John 
Sherman Cooper from Kentucky. It was 
known as the Cooper-Muskie proposal 
and not adopted in the Public Works 
Committee at that time. 

It was my privilege and pleasure to be- 
come a cosponsor of that first flexibility 
provision in the year following and to 
introduce, with Senator Musxre, Senator 
Buck.tey, and others, a renewal of that 
proposal, which finally was adopted as 
part of the 1973 Highway Act and be- 
came law. It created for the first time a 
flexibility in the trust fund that all of us 
felt was the harbinger of 2 needed new 
flexibility to meet the requirements of a 
unified transportation policy for the 
United States. 

I still think of that effort as a land- 
mark in our forward progress toward a 
unified transportation trust fund, which 
I will support; toward a unified system of 
taxes for transportation, be it the gaso- 
line tax or a fare box tax or the like; to- 
ward other innovations, including the 
structural innovations in legislative tech- 
nique alluded to yesterday, or perhaps 
the creation of a single transportation 
committee in the Senate, as suggested by 
the distinguished Senator from Texas. I 
think all of these things are movements 
in the right direction. 

From that view, I commend my dis- 
tinguished colleague from Connecticut 
(Mr, WEICKER) and our colleague from 
Massachusetts (Mr. Kennepy) for their 
continuing efforts in this respect. That 
view makes it particularly burdensome 
for me to say that I must reluctantly 
oppose this amendment at this time—not 
because it is without merit, for it is not 
without merit, but because I do not be- 
lieve this is the right time to take the 
next step in changing our national trans- 
portation policy. This is not the time 
for innovation or a continuing debate. 
The bill before us today is, after all, a 
relatively simple bill. It is a 2-year ex- 
tension. Two years is essential to the 
orderly progress of transportation in this 
country. 

While I am sympathetic to and largely 
in agreement with the purposes of the 
Senator from Connecticut and the Sena- 
tor from Massachusetts, it is with re- 
luctance that I will oppose the amend- 
ment on this bill at this time. 

Mr. BUCKLEY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STAFFORD. How much time does 
the Senator want? 
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Mr. BUCKLEY. Two or three minutes. 

Mr. STAFFORD. I yield 3 minutes to 
the Senator from New York, Mr. Presi- 
dent. 

The PRESIDING OFFICER. There is 
only 1 minute remaining on the amend- 
ment. 

Mr. BENTSEN. Is the Senator speak- 
ing for or against the amendment? 

Mr. BUCKLEY. I shall. be speaking 
against the amendment. 

Mr. BENTSEN. I am delighted to yield 
to the Senator from New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized for 1 
minute on the amendment. 

Mr. BUCKLEY. Mr. President, I speak 
most reluctantly against the amendment, 
because I echo the sentiments of the Sen- 
ator from Tennessee. 

I believe that we have to move to a con- 
cept of unified transportation, both in 
terms of committee jurisdictions in the 
Senate and also in terms of planning. 

We are talking about how best and 
most effectively to move people and goods 
from one place to another. If we are 
locked into highways, rail, air, or any 
other single mode, we end up doing 
wasteful things in unnecessarily expen- 
sive ways in terms of money and energy. 

I do believe that this particular 
amendment at this time would not 
achieve these goals, and would prove 
disruptive. 

I might add that a year ago I intro- 
duced legislation to create a single 
Transportation Trust Board and a mech- 
anism for a single strategy, but obviously 
that would require the effort of the en- 
tire Congress and of all of the relevant 
committees until we emerge with a single 
committee to handle these matters. 

However, whereas reluctantly I must 
vote against the amendment, I commend 
the efforts of the Senator from Connec- 
ticut and the Senator from Massachu- 
setts for focusing our attention on what 
must be our ultimate goals, and I will 
gladly work with them to achieve those 
goals. 

Mr. KENNEDY. Mr. President, I thank 
the Senator from New York and the Sen- 
ator from Tennessee for their comments 
and their support for the general direc- 
tion we are moving in. 

As Senators understand, the Senator 
from Connecticut and I introduced a 
single transportation fund measure in 
1970, some 5 years ago. We have been 
unable to move in that particular direc- 
tion. Just about every year since that 
time we have been trying to build into 
the transportation fund the kind of flexi- 
bility which the Senator from Arkansas 
has spoken to so eloquently, to permit 
the States and the Governors of the 
States, who understand the States’ needs, 
to be able to address those needs in the 
rural parts of their States with the re- 
sources which are provided in this legis- 
lation. 

Let me point out, Mr. President, that 
this amendment is very similar to the 
recommendations that have been made 
under a statement of mass transporta- 
tion policy by the Secretary of Trans- 
portation. In his recommendations on 
rail transportation assistance, reading 
directly from that report, he said: 
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The Rural Transportation Assistance Pro- 
gram fiexibility to use funds for (a) high- 
way bill, which would consolidate several 
Federal-Aid highway categories, and give 
State and local governments increased pro- 
gram flexibility to use funds for (a) high- 
way construction on or off the Federal sys- 
tems, (b) highway public transportation in- 
vestments, (c) safety improvements and (d) 
operating and acquisition assistance for rural 
public transportation. 


I think the Senator from Arkansas has 
made a compelling case. The Governors 
ought to be able to make the decisions. 
Where they find that the state of par- 
ticular roads in their respective commu- 
nities requires the resources to be allo- 
cated, or where they may make a decision 
that there are a sufficient number of 
people living in their rural communities 
who do not have the funds to purchase 
automobiles, and ought to be afforded 
the kind of publ‘: transportation, they 
should make that decision and this 
amendment gives them that opportunity. 

We have tried to fashion an amend- 
ment which would afford maximum fiex- 
ibility. There is nothing in the amend- 
ment to mandate the Governors of the 
States to do anything. And unless they do 
exercise the kind of flexibility we are 
talking about in this amendment, the 
funds will be allocated as specified under 
the terms of the bill. 

Mr. President, on the question of how 
we have allocated Federal transportation 
funds. Over the period since 1956 some 
$37 billion has been put in the interstate 
system. It is interesting that close to $30 
billion has actually been spent on the 
primary, secondary, and urban highway 
systems. There are many areas, I am sure 
in my own State and, I am confident, in 
many rural communities, which do not 
have the kind of road structure all of 
us would like to see. But there has been 
pretty close to an even balance in terms 
of what has been put into the Interstate 
System and what has been put into the 
primary system, and there is nothing in 
our amendment which will prohibit 
States from utilizing funds to continue 
those programs. 

But we wish to maximize the flexibility 
which the Senator from Arkansas and 
others have commented on as being valu- 
able and useful, and to permit the States 
to develop the kind of transportation 
policy which is important to the needs of 
their people. 

Mr. President, if I may have the at- 
tention of the Senator from Texas, unless 
there is further debate or comment on 
this amendment, we could commence the 
debate on the second amendment, and 
sen hopefully move to a vote before too 

ong. 

Mr. BENTSEN. Mr. President, I would 
like first to yield 5 minutes to the chair- 
man of the full committee. 

The PRESIDING OFFICER. Is this 5 
minutes on the bill? 

Mr. BENTSEN. It will have to be on 
the bill. Have we not used up our time 
on the amendment? 

Mr. KENNEDY. I yield 5 minutes to the 
Senator from West Virginia. 

Mr. RANDOLPH. On whose time am 
I speaking, Mr. President? 

Mr. KENNEDY. I yield the Senator 5 
minutes. 


40258 


Mr. RANDOLPE. I thank the Senator. 
I am appreciative of the concern of the 
Senator from Massachusetts, for whom 
I have great admiration and affection, 
but I think he is wrong in his premise 
in connection with the pending amend- 
ment. 

Mr. President, the measure we have 
before us is a bare bones measure, but 
there are many provisione to revise the 
highway program. 

We felt, however, that broad revision 
should not be undertaken until questions 
are resolved as to the future funding of 
the highway program in this country. 
These issues cannot be addressed in de- 
tail next year; but we mu t resolve them 
when we meet in the 95th Congress. 

This is not the time for a far-reach- 
ing change such as is indicated in the 
pending amendment. 

I think it is important to emphasize 
that the bill before us does adjust the 
urban-rural relationship by realining 
our major highway systems. Authoriza- 
tions, as has been mentioned by the able 
Senator from Texas (Mr. Bentsen), for 
rural. and urban purposes are approxi- 
mately equal, reflecting the nearly even 
split in the estimated needs. I think that 
is important for our colleagues to re- 
member. Any change such as that pro- 
posed by the Senator from Massachu- 
setts (Mr. KENNEDY) and endorsed by 
the Senator from Connecticut (Mr. 
Weicker) would disrupt the balance 
which we have built into this measure, 
to the detriment of rural transportation. 
I must say it would not inaterially assist 
in aiding urban transit, 

Mr. President, the amendment pro- 
poses modification in the program, and 
we must remember that we did not have 
the opportunity to consider these mat- 
ters within the committee. 

The capital grants program of the 
Urban Mass Transit Administration is 
the principal source of our Federal assist- 
ance for public transportation. I under- 
score the fact to my colleague from 
Massachusetts that we have substantially 
increased that funding over recent years. 
There was a time when planning was not 
far advanced, and the cities could not 
utilize the available funds. I am very 
happy that that situation has changed, 
and the urban highway funds are now 
being fully allocated. But even though 
they are fully allocated, we do know that 
the 1973 Highway Act has not encouraged 
& rush to transfer highway money to 
mass transit. 

I underscore that in the 17 months 
past, since urban highway funds have 
been available for mass transit, I say, 
especially to the Senator from Massa- 
chusetts, only 15 projects in 6 States have 
been approved. The value of these 
projects total $51.3 million, and a very 
small part of the potential. 

I think that we can question the im- 
pact of the availability of primary high- 
way funds and what the mass trans- 
portation program would receive under 
this amendment. 

I reemphasize that the bill authorizes 
$1.325 billion for primary highways in 
each of the next 2 fiscal years. These 
funds are apportioned to all States, so 
that no State would receive enough to 
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have any significant impact on mass 
transit needs, especially when we remem- 
ber that our highway needs are very real 
and that the money is needed in that 
sector. 

The Federal-Aid Highway Act of 1973 
authorized the Rural Highway Public 
Transportation Demonstration program. 
I authored this provision for I felt that 
our knowledge of rural transportation 
problems was inadequate. We knew 
neither the type of needs nor the proper 
ways of meeting them. Mr. President, ad- 
ditional funds were provided for the 
demonstration program in the Federal- 
aid highway amendments of 1974, In re- 
cent months, first grants were awarded 
under this program. The results of the 
demonstration program will be extremely 
helpful in fashioning a permanent pro- 
gram to provide public transportation 
services in rural and lightly populated 
areas. At this time, we simply do not 
know how best to make the services 
available to the people who need them. 
When our knowledge is complete, I am 
sure that the Public Works Committee 
will properly respond. 

We have had informal contacts with 
the Secretary of Transportation for the 
Commonwealth of Massachusetts, At no 
time, has he or any other State transpor- 
tation director, requested the type of au- 
thority to transfer funds as is proposed 
in the amendment. I am not trying to 
draw the lines between the Secretary of 
Transportation in Massachusetts and 
the Senator except to say that I did spe- 
cifically ask him and he did not endorse 
the amendment which is pending. 

I recognize and I think the Senate rec- 
ognizes that urban areas need to improve 
their transit systems. I have tried to help 
in that matter. There has not been a sin- 
gle measure presented by Senator WIL- 
LIAMS of New Jersey that I have not at- 
tempted in every administration, regard- 
less of those who were in charge and 
party not considered, to have funds re- 
leased for mass transit. There was a time 
when needed transit funds were im- 
pounded by the administration instead 
of put to use. One time we appealed by 
& very strong telegram. 

The 1974 highway needs study of the 
Department of Transportation reported 
that existing needs on non-Interstate 
eg eam roads amounts to $227 bil- 

n. 

So, I reemphasize that the needs are 
there for the programs that are ad- 
dressed in this bill. 

I hope that the letter which is on 
every Senator’s desk which has been 
signed by Senator Baker, Senator Srar- 
FORD, Senator Bentsen, and myself will 
be read by Members in connection with 
this and the other amendment to be of- 
fered. 

Mr. BENTSEN. Mr. President, I ask 
for the yeas and nays on the two Ken- 
nedy-Weicker amendments at the con- 
clusion of debate on the two amend- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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AMENDMENT NO. 1221 


Mr. KENNEDY. Mr. President, I call 
up amendment No. 1221, an amendmern 
introduced by myself and the Senator 
from Connecticut (Mr. Weicker) and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On the first page, beginning with line 8, 
strike out all through line 6 on page 2 and 
insert in lieu thereof the following: 

“Sec. 102. The Secretary of Transportation 
shall apportion for the fiscal year 1977 the 
sums authorized to be appropriated for such 
year for expenditure on the National System 
of Interstate and Defense Highways, using 
the apportionment factors contained in table 
5, Housing Committee Print 94-14.”. 

On page 3, line 2, beginning with the 
comma following “1977” strike out all to the 
period in line 3. 

On page 3, line 6, beginning with the 
comma following “1977” strike out all 
through “1978” in line 7, 

On page 3, line 9, beginning with the 
comma following “1977” strike out all 
through “1978” in line 10. 

On page 3, line 13, beginning with the 
comma following “1977” strike out all 
through “1978” in line 14. 

On page 3, line 18, beginning with the 
comma following “1977” strike out all to the 
period in line 19. 

On page 3, line 22, after “1976,” insert 
“and”, and in line 23 beginning with “and” 
strike out all to the period in line 24, 

On page 4, line 2, after “1976,” insert 
“and”, and in line 3 beginning with the 
comma following “1977” strike out all to the 
period in line 4. 

On page 4, line 7, after "1976," insert 
“and”, and in line 8 beginning with the 
comma following “1977” strike out all to the 
period in line 9, 

On page 4, line 12, after “1976,” insert 
“and”, and in line 13 beginning with the 
comma following “1977” strike out all to the 
period in line 14. 

On page 4, line 16, after “1976,” insert 
“and”, and in line 17 with the 
comma following “1977” strike out all to the 
period in line 18, 

On page 4, line 21, after “1976,” insert 
“and”, and in line 22 beginning with the 
comma following “1977” strike out all to the 
period in line 23. 

On page 5, line 1, after “1976,” insert 
“and”, and in line 2 g with the 
comma following “1977” strike out all to 
the period in line 3. 

On page 5, line 7, after “1976,” insert 
“and”, and in line 8 ing with the 
comma following “1977” strike out all to 
the period in line 9. 

On page 5, line 13, after “1976,” insert 
“and”, and in line 14 beginning with the 
comma following “1977” strike out all to 
the period in line 15. 

On page 5, line 19, beginning with the 
comma following “1977” strike out all to the 
period in line 20. 

On page 5, line 22, after “1976,” insert 
“and”, and in line 23 with the 
comma following “1977” strike all through 
“1978" in line 24. 

On page 6, line 3, after "1976," insert 
“and”, and in line 4 beginning with the 
comma following “1977” strike out all 
through “1978” in line 5. 

On page 6, line 10, after “1976,” insert 
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“and”, and in line 12 beginning with the 
comma following “1977” strike out all 
through “1978” in line 13. 

On page 6, line 15, after “1976,” insert 
“and”, and in line 16 beginning with the 
comms following “1977” strike out all 
through “1978” in line 18. 

On page 6, line 20, after “1976," insert 
“and”, and in line 22 beginning with the 
comma following “1977” strike out all to 
the period in line 23. 

On page 6, line 24, strike out “For each of 
the fiscal years 1977 and 1978” and insert 
in lieu thereof “For the fiscal year 1977”. 

On page 7, line 12, beginning with the 
comma, following “1977” strike out all to the 
period in line 13. 

On page 7, line 15, beginning with the 
comma following “1977” strike out all 
through “1978” in line 16. 

On page 31, line 13, after "1976," insert 
“and”, and in line 14 beginning with the 
comma following “1977” strike out all 
through “1978” in line 15. 

On page 47, line 9, strike out “1978” and 
insert in lieu thereof “1977”. 

On page 47, line 16, beginning with the 
comma following “1977” strike out all to the 
period in line 17. 

On page 47, line 22, after “1976", insert 
“and” and in line 23 beginning with the 
comma following “1977” strike out all to 
the period in line 24. 


Mr. KENNEDY. Mr. President, this is 
a very simple amendment. What this 
amendment does is to change the legis- 
lation from a 2-year bill to a 1-year bill. 
We have heard a good deal of discussion 
in the Chamber that there are certain 
Members who could not support this par- 
ticular amendment, or that particular 
amendment because they wanted a total 
review of the concept of the trust fund. 
And there are a number of Members in 
here who feel that we either ought to 
have a single national transportation 
trust fund to be able to develop a bal- 
anced transportation system or we ought 
to eliminate the trust fund and be able to 
allocate resources in the areas of trans- 
portation on the basis of national prior- 
ity and national need. 

We are not attempting to resolve that 
particular issue with this particular 
amendment. What we are trying to do is 
to insure that at least there will be the 
earliest possible time for the examination 
of that concept and that there will be 
committee action and legislation re- 
ported that will reflect these alternatives. 

What would our amendment not do? 
It would not affect the immediate needs 
of States for allocations of funds to per- 
mit highway projects to be continued. 
Their allocations would be made since 
our amendment would provide for a 1- 
year extension through fiscal year 1977, 
and it would not predetermine the future 
of the highway trust fund, the abolition 
of the trust fund, or alteration of the 
trust fund in a national transportation 
fund. It would not do any of those things. 

What we would do is we would limit 
the extension of the highway program 
through fiscal year 1977 and delete the 
additional extension of highway pro- 
grams through fiscal year 1978 by limit- 
ing the extension to 1 year, we also could 
avoid any necessity of extending the 
highway trust fund itself as now is pro- 
posed in the Ways and Means and Fi- 
nance Committees and it would require 
that Congress resolve the future of the 
trust fund next year instead of putting 
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off that issue once more. It would thus 
carry through on the commitment of 
Congress in the 1973 Highway Act, and 
resolve this matter in the interest of a 
balanced national transportation system. 

I am very hopeful, Mr. President, hav- 
ing listened to a variety of different com- 
ments here in the Chamber from a wide 
different spectrum of opinion and party 
designation, that we can find acceptance 
of this particular amendment which 
would permit the committee itself to give 
the earliest consideration to the various 
possible alternatives which have been 
suggested in a number of pieces of legis- 
lation, including legislation introduced 
by the Senator from Connecticut and 
myself. We then could move expeditiously 
to what I think all of us understand to 
be an essential national need, and that 
is the development of a balanced trans- 
portation system that is going to insure 
quick and expeditious movements of the 
people and cargo in ways which are safe 
and energy efficient and that refiect the 
reality for this Nation’s transportation 
needs in the 1970’s, 

I yield such time as the Senator from 
Connecticut may want. 

Mr. WEICKER. I thank the distin- 
guished Senator from Massachusetts. Mr. 
President, I associate myself with the 
comments of the distinguished Senator 
from Massachusetts. 

Mr. President, the amendment we of- 
fer is designed to forestall a drive to ex- 
tend the highway trust fund. While 
labeled as an “interim” bill, the net ef- 
fect of adopting S. 2711 in its present 
form is to maintain the status quo of 
the highway program almost to the end 
of the decade. I note for example that 
10 members of the Committee on Public 
Works last week sponsored legislation, 
pending before the Finance Committee, 
to extend the highway trust fund until 
October 1, 1979. 

I agree that an interim bill is necessary 
to alleviate the problems of a number of 
States faced with the approaching end of 
authorized money. A bill authorizing only 
1 year’s expenditures from the highway 
trust fund would alleviate the short 
range funding problem while still requir- 
ing that disposition of the trust fund is- 
sues not be delayed past next year. Al- 
lowing such a delay would insure that 
further needed change in the highway 
program could not be legislated and im- 
plemented until the very end of the dec- 
ade and perhaps beyond. 

In essence, our amendment, by elimi- 
nating the authorization for fiscal year 
1978 funding, would require this Con- 
gress to face the critical issues of trans- 
portation reform that for far too long 
have been placed on the back burner. 

For the past 19 years, ever since the 
enactment of the highway trust fund in 
1956, we have relied on this self-perpet- 
uating mechanism and have paid the 
price for disregarding other modes of 
transportation. 

In 1974, $7 billion was spent on trans- 
portation development in the United 
States. A full 61.6 percent of it went to 
highways; 17.2 percent was spent on air 
transportation; 8.1 percent on mass 
transit and 3.1 percent on rails. These 
statistics tell the story. We are getting 
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what we have paid for—a fine road sys- 
tem, but little else. 

For the past 5 years—ever since I came 
to the Senate, Senator KENNEDY and my- 
self have worked to reform our transpor- 
tation funding mechanisms. In the past, 
we have suggested that a national trans- 
portation trust fund might be the an- 
swer to our problems. 

However, in light of Congress’ declared 
intention to live up to its responsibilities 
to provide for a rational and responsible 
method of handling the Federal budget, 
this year Senator Kennepy and I intro- 
duced legislation S. 1300, which would 
abolish the highway trust fund. 

The concept of a trust fund has out- 
lived its usefulness. Transportation pro- 
grams should face the same budgetary 
review and analysis as other social pro- 
grams. It should not be isolated from 
congressional scrutiny. 

Mr. President, I point out that in 1970, 
a report and recommendation of the 
Joint Economic Committee came to sub- 
stantially the same conclusion. The com- 
mittee stated that: 

‘Transportation expenditures should be sub- 
jected to all the usual procedures of budget- 
ary review. In keeping with the previous 
recommendation of this subcommittee, sub- 
sequently endorsed by the full Joint Eco- 
nomic Committee, that the trust fund 
should be abolished as an instrument for 
financing Federal programs involving in- 
vestment, construction, or the provision of 
facilities or services, Congress should take 
such legislative action as is required to pro- 
vide for the orderly but expeditious phasing 
out of the highway trust fund and the re- 
turn to the financing of transportation ex- 
penditures out of general revenues. 


Mr. President, the Senate has been 
neither orderly nor expeditious in con- 
fronting this problem. 

The trust fund has, in the past, allowed 
the highway program to operate on a 
budgetary “automatic” pilot where vast 
expenditures went unquestioned as to 
purpose and unevaluated as to effect. 

Funding priorities for transportation 
must be made in the context of other 
pressing social needs. 

The Senator from Massachusetts (Mr. 
KENNEDY) and I have suggested abolition 
of the trust fund. Other Senators have 
introduced legislation to alter the pres- 
ent trust fund mechanisms and the ad- 
ministration has suggested maintaining 
the trust fund for the purpose of finish- 
ing the Interstate System with a return 
of some of the taxes to the States, and 
the transfer of other funds to general 
revenues. 

Thus, while there is no clear agreement 
on what the future financing mechanism 
for highway programs should be, I be- 
lieve it is fair to say that a substantial 
number of Senators believe that some 
change is necessary. 

What the committee presents to us 
today, however, will postpone until the 
next Congress any consideration of the 
issues surrounding the trust fund. We 
have already delayed this issue for 5 
years. What we are offered today is more 
procrastination. 

Our amendment will require that this 
Congress and this Senate face the issue 
of the highway trust fund and resolve 
the questions of its reform. 
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I shall only say that I am not one 
who feels we should postpone the solu- 
tion for national problems until the next 
Congress. 

Let us face up to them now. Let us 
have some sort of record to go on, come 
the next election. It certainly is an area 
of critical importance to the Nation—a 
balanced transportation system, I believe 
it is a goal that we all wish to achieve. 
Let us get to accomplishing it at the ear- 
liest possible time. 

Mr. BENTSEN. Mr. President, I op- 
pose the amendment offered by the Sen- 
ator from Massachusetts and the Senator 
from Connecticut. I share with both Sen- 
ators the desire to build a balanced 
transportation system in this country. 
That is one of the reasons why I was 
discussing yesterday the idea of trying 
to pull all these committees together into 
a simple transportation committee in the 
Senate. We have six committees now, all 
fragmented, one dealing with highways, 
another with railroads, another with air- 
planes, another with canal systems. I be- 
lieve we should have one committee only 
to aid us in developing a balanced trans- 
portation system. 

In the meantime, we are trying to give 
it some certainty. Thirty-six States are 
running out of interstate funds. Thirty- 
four States are running out of their pri- 
mary system funds, running out near the 
end of this year. 

For weeks we sat around here, waiting 
for the administration to present us with 
a highway bill. We did not get it until 
July, and it called for a comprehensive 
change in highway funding and appor- 
tionments. 

We have offered a barebones bill, a 2- 
year extension of the highway program, 
with a consolidation of some of the cate- 
gories, to give greater flexibility to the 
States and localities. 

But we need this 2-year bill. Next year 
the Finance Committee will have before 
it a tax reform bill, and that is going to 
tie them up for a long time. 

In addition, 1976 will be an election 
year, and the Congress probably will ad- 
journ early. In addition, I assume that 
the distinguished Senator from Massa- 
chusetts will be moving on his national 
health insurance bill, and hopefully that 
will be before the Finance Committee 
and consideration will be given to that, 
If that is the case, obviously that is going 
to take a substantial amount of time. 

So let us see that we do this but do 
this properly and that we have an in- 
formed Congress and an informed Fi- 
nance Committee and an informed Pub- 
lic Works Committee to determine what 
happens. 

Highway planning is long range. It 
cannot be turned on and off. A 1-year bill 
provides momentary relief, and uncer- 
tainty would be hitting us again next 
year. 

I can tell the Senator that we will un- 
doubtedly have some hearings on this 
matter next year in the Finance Commit- 
tee, in which we will ask a full range of 
opinions—opinions from the Senator 
from Massachusetts, the Senator from 
Connecticut, the Senator from Arkansas, 
and the others who are concerned. We 
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are not prejudging the outcome of that 
debate. It may well be that we will make 
some substantial changes in the high- 
way trust fund, but let us do it after the 
studies are made. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. I yield back the re- 
mainder of my time, subject to the pro- 
ponents of the amendment yielding back 
theirs. 

Mr. KENNEDY. Mr. President, there 
is a great deal of controversy about what 
should be done with the highway trust 
fund, Senator WEIcKER and I have in- 
troduced legislation (S. 1300) which 
would abolish it and fund our highway 
program from general revenues. Other 
Senators have introduced legislation to 
expand the highway trust fund into a 
transportation trust fund, and the ad- 
ministration has sent this Congress leg- 
islation to expand the highway trust 
fund so that it would fund only the In- 
terstate highway program. Yet, despite 
the varying proposals for change which 
indicate that a majority of the Senate 
does want change, we find ourselves 
being asked to extend the existing high- 
way trust fund. 

The committee report notes that the 
legislation before the Senate is designed 
as “interim” legislation which would 
allow the next Congress to deal with the 
issues involving the trust fund. I recog- 
nize that many States will shortly be 
running out of authorized highway 
funding. Yet we can take action on that 
real interim need without a postpone- 
ment of the critical issue of reforming 
the highway trust fund. 

In 1973, we in the Senate began legis- 
lating needed reforms of the highway 
program when we allowed, for the first 
time, money authorized in highway leg- 
islation to be used for public transpor- 
tation purposes. Since that time we have 
been faced with the realities of the 
energy shortage. We have seen how 
great a part in the development of that 
energy shortage has been played by our 
past biases in funding highways to the 
virtual exclusion of intercity or urban 
mass transportation programs. Despite 
the clear need to continue the reforms 
of the last Congress, we are instead 
being asked to ignore the energy crisis, 
ignore the needed reform and continue 
for another 3 years, the programs which 
contributed to our predicament. 

In addition, last year Congress began, 
with the enactment of the Budget Re- 
form Act, to develop realistic mecha- 
nisms to deal with the Federal budget 
and its impact on the economy. The 
highway trust fund has long allowed 
highway construction programs to pro- 
ceed unimpeded which allowed us to 
neither examine the effectiveness of our 
highway construction program nor to 
place it in proper perspective with the 
rest of the country’s domestic needs. We 
cannot allow this to continue without 
question until the end of this decade. 

This amendment would, by providing 
only for the authorization of money for 
fiscal year 1977, solve the short-term 
interim needs of those States which are 
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running out of money, while at the same 
time insuring that this Congress will ad- 
dress itself to the very basic question of 
the reform of the highway trust fund. 

Some have alleged that to only fund 
1 year of the highway program will be 
disruptive of the planning and project 
processing because of uncertainty about 
the availability and amount of funds. 

The process by which highways and 
public transportation projects are ap- 
proved more often than not takes a num- 
ber of years. At any given date, such 
projects are at different stages of the 
process. States are paid as work pro- 
gresses and vouchers presented to the 
Federal Government for repayment to 
the State of moneys utilized. The Federal 
Government funds are “earmarked” ac- 
cording to the distinct phase of the proj- 
ect; that is, authorization to proceed to 
work on engineering will continue an 
“earmarking” of funds available to pro- 
ceed. So long as funds themselves are 
available projects may proceed. 

If it were true that uncertainty of 
funds into the future inhibits project de- 
velopment then how can projects taking 
more than 2 or 3 years, the traditional 
authorization period in highway legisla- 
tion, be successfully completed. In fact, 
were that true, then the program would 
regularly be “disrupted” every time the 
Senate considered highway legislation. 

Finally, the committee itself set a 
precedent for short-term extensions of 
the highway program when money began 
to run out and issues remained to be con- 
fronted. Such was the case in 1973 when 
the Congress passed S. 1808 which con- 
tained approximately 4 months worth of 
funds to allow construction to proceed 
while the conference committee on the 
1973 Highway Act worked to resolve dif- 
ferences. That is precisely the intent of 
our 1 year authorization. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. RANDOLPH. Mr, President, will 
the Senator yield? 

Mr. HANSEN. I yield 1 minute to the 
distinguished chairman of the full com- 
mittee. 

Mr. RANDOLPH. Mr. President, I 
understand the zeal with which this 
amendment is offered. I have to empha- 
size that we considered carefully the 
matter of a 4-year bill. Senator BENTSEN 
was very insistent that we have a 2- 
year bill. The House of Representatives 
originally thought in terms of a 4-year 
bill. Finally, they reporte@ a 2-year bill. 

Mr. President, the limitation of au- 
thorizations in the Federal-Aid High- 
way Act of 1975 to only 1 year, as pro- 
posed in good purpose by the Senators 
from Massachusetts and Connecticut, 
would be a pointless exercise. Such an 
action would require the Congress to 
enact another l-year extension next 
year. 

When the Committee on Public Works 
developed this bill, it did so mindful of 
the numerous proposals to change both 
the highway program and its financing 
mechanism. It was obvious, however, 
that these proposals could not receive 


the careful consideration they require. 
The future of the Highway Trust Fund, 
in particular, should be determined only 
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after the most deliberate examination 
of the alternatives. 

We agreed to a 2-year authorization 
bill, and Senator BENTSEN introduced 
companion legislation (S. 2729) to con- 
tinue the trust fund intact for 2 years. 
This will provide the time needed to 
write legislation that will probably de- 
termine the direction and scope of the 
highway program for the remainder of 
this century. 

Mr. President, it is unrealistic to be- 
lieve that this task can be completed 
during 1976. Both the Senate Finance 
Committee and the House Ways and 
Means Committee will be considering 
major tax legislation next year and will 
be unable to devote the necessary time 
to highway financing. Furthermore, 1976 
is an election year bringing with it 
great demands on the time of Members 
in addition to the legislative schedule. 

The adoption of this amendment 
would hold out the hope that funda- 
mental questions of highway policy 
could be resolved in the next year. This 
is a goal impossible for achievement and 
one that should not be attempted. 

I simply say that this matter was 
given careful attention by Senator 
Bentsen, Senator STAFFORD, and Senator 
Baker—all members of our committee— 
and I reemphasize the barebone aspects 
of the measure. That, I think, will ap- 
peal to the Members a‘ this time. 

Mr. BENTSEN. Mr. President, in order 
to try to expedite this matter, I ask unan- 
imous consent that the second rollcall 
vote, since all Members will be here, be 
limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Do Senators yield back the remainder 
of their time? 

Mr. BENTSEN. I yield back the re- 
mainder of my time. 

Mr, KENNEDY. Mr. President, a par- 
liamentary inquiry. As I understand it, 
we will vote first on amendment No. 1222, 

The PRESIDING OFFICER. Yes. 

The question is on agreeing to amend- 
ment No. 1222. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr, 
Baym), the Senator from Florida (Mr. 
CHILES), the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
New Mexico (Mr. Montoya) are neces- 
sarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
Humpxsrey) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BROCK), 
the Senator from Kansas (Mr. Dore) , the 
Senator from New Mexico (Mr. Dom- 
ENIcI), the Senator from Arizona (Mr. 
GOLDWATER) , the Senator from New York 
(Mr. Javits) , the Senator from Maryland 
(Mr. MaruiAs) , the Senator from Kansas 
(Mr. Pearson), and the Senator from 
Virginia (Mr. Scorr) are necessarily 
absent. 

I further announce that, if present and 
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voting, the Senator from Kansas (Mr. 
Dore) would vote “nay.” 

On this vote, the Senator from New 
York (Mr. Javrrs) is paired with the 
Senator from New Mexico (Mr. Dom- 
ENICI) . 

If present and voting, the Senator from 
New York would vote “yea” and the Sen- 
ator from New Mexico would vote “nay.” 

The result was announced—yeas 26, 
nays 61, as follows: 


[Rollcall Vote No. 581 Leg.] 


NOT VOTING—13 
Montoya 
Pearson 


William L. 


So Mr. Kennepy’s amendment (No. 
1222) was rejected. 

Mr. STAFFORD. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BENTSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PASTORE. Mr. President, may we 
have order. 

The ACTING PRESIDENT pro tem- 
pore. The question occurs on agreeing to 
amendment No. 1221 of the Senator from 
Massachusetts. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Florida (Mr, 
Cuties), the Senator from Minnesota 
(Mr. HUMPHREY) , the Senator from New 
Mexico (Mr. Montoya), and the Senator 
from Rhode Island (Mr. PELL) are nec- 
essarily absent. 

I also announce that the Senator 
from Alabama (Mr. AŁLEN) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HuMPHREY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Brock), 
the Senator from Kansas (Mr. DOLE), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from New York 
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(Mr. Javits), the Senator from Mary- 
land (Mr. Marnas), the Senator from 
Kansas (Mr. Pearson), and the Senator 
from Virginia (Mr. Scorr) are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. Javits) would vote “yea.” 

The result was announced—yeas 22, 
nays 65, as follows: 


[Rolicall Vote No. 582 Leg.] 
YEAS—22 


Hathaway 
Kennedy 
McClellan 
McGovern 
Neison 


Abourezk 
Biden 
Brooke 
Bumpers 
Case 


Durkin 
Hart, Gary 
Hart, Philip A. 


Baker 
Bartlett 
Beall 


A elms 
. Holiings 
Hruska 
Huddleston 


NOT VOTING—13 


Goldwater Pearson 
Pell 


Scott, 
William L. 


So Mr. Kennevy’s amendment (No. 
1221) was rejected. 

Mr. STAFFORD. Mr. President, I move 
to reconsider the vote by which that 
amendment was rejected. 

Mr. BENTSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STAFFORD. Mr. President, I move 
to reconsider the vote by which the Do- 
menici amendment (No, 1182) was re- 
jected earlier. 

Mr. BENTSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1198 


Mr. CRANSTON. Mr. President, I send 
to the desk, with rather a unique combi- 
nation of sponsors, an amendment pres- 
ently known as the Cranston-Helms, 
Abourezk-Buckley amendment, and ask 
for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore, The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from California (Mr. CRANS- 
ton), for himself and others, offers the fol- 
lowing amendment: 

On page 46, line 8, strike “determina- 
tion.”.” and insert the following: “determi- 
nation. For the purposes of the preceding 
four sentences of this subsection, a highway 
safety program approved by the Secretary 
shall not include any requirement that a 
State implement such a program by adopt- 
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ing or enforcing any law, rule, or regula- 
tion based on a standard promulgated by the 


Secretary under this section requiring any 
motorcycle operator eighteen years of age or 
older or passenger eighteen years of age or 
older to wear a safety helmet when operat- 
Ine or riding a m torcycle on the streets and 
highways of that State.". 


Mr. CRANSTON. Mr. President, the 
fact that Senators HELMS, ABOUREZK, 
and Bucktey, along with others, who 
have very diverse views on general issues, 
have joined with me on this amendment 
indicates, I believe, that we are dealing 
with a matter that should appeal to a 
broad spectrum of the Senate. 

The issue is whether or not there 
should be absolutely mandatory require- 
ments, with penalties, by the Federal 
Government on the States that motor- 
cycle helmets be worn at all times by 
motorcycle riders, with denial of Federal 
funds if the States fail to pass laws to 
comply with these Federally imposed 
standards. 

We believe that the threat to terminate 
Federal financial assistance because of 
noncompliance with federally imposed 
standards is a very severe sanction. If 
the sanction is to he used at all, it should 
be used only in behalf of overriding con- 
siderations, such as the protection of 
constitutional rights, to guarantee the 
integrity of Federal funds and programs, 
and in behalf of other paramount in- 
terests, such as the public health, safety 
and welfare in situations when reliance 
on individual initiatives by States, locali- 
ties and individuals is likely to prove 
fruitless or self-defeating. The motor- 
cycle helmet standard simply does not 
meet this test. The Federal Government, 
in a sort of big brother-big sister ap- 
proach, is threatening to withhold from 
California $50 million in highway funds 
because the State refuses to force motor- 
cycle riders to wear helmets, whether 
they like it or not. This is an outrageous 
example of an overbearing, overprotec- 
tive bureaucracy, gratuitously trying to 
restrict the freedom of choice of the in- 
dividual and using the clout of Federal 
money to try to impose its views on a 
State government. 

My State government, by the way, for 
8 years running has turned down any 
such legislation as unnecessary and un- 
desirable governmental intrusion into 
personal conduct. 

This amendment to the Federal Aid 
Highway Act of 1975 is for the purpose 
of establishing that the Secretary of 
Transportation, in the exercise of his 
powers under section 402 of title 23, shall 
not terminate Federal highway safety 
funds and Federal aid highway money to 
a State because of that State’s refusal 
to enact or enforce a mandatory motor- 
cycle helmet law. I want to make it clear 
that our amendment restricts the Secre- 
tary's authority only with respect to 
motorcycle safety helmets. It does not 
affect the authority of the Secretary to 
promulgate other motorcycle safety 
standards under section 402. To require 
States to enact mandatory motorcycle 
helmet laws has little to do with protect- 
ing the public against accidents caused 
by traffic hazards and vehicle defects. 

Let me simply summarize my views 
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on this particular. point. A helmet may 
or may not protect its wearer. It depends 
on the type of helmet and the circum- 
stances. But there is no evidence that 
a helmet alone will prevent accidents in- 
volving others, and it may actually work, 
under some circumstances, considering 
some types of helmets, in the opposite 
way. Some experienced riders suggest 
that the wrong type of helmet can reduce 
the rider’s ability to hear and see; that 
heat and fatigue from its use create a 
greater risk of accident. 

Mr. FORD. Mr. President, may we have 
order in the Senate? I would like to hear 
the Senator from California. Senators 
are carrying on conversations in the 
Chamber. I want to hear what the Sen- 
ator has to say. It has been like this all 
morning. 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. Senators who 
wish to converse will please go to the 
cloakroom. 

Mr. CRANSTON. Mr. President, I 
make no judgment personally about how 
much protection a motorcycle helmet 
provides the wearer. The proper helmet 
obviously serves a valid protective pur- 
pose. 

But, let me cite one absurdity of the 
current situation. The California High- 
way Patrol and other California law en- 
forcement agencies require motorcycle 
officers to wear helmets. But I am in- 
formed that the helmets used by the 
California Highway Patrol, and which 
are designed to allow the wearer to see 
and hear, would be illegal under the Fed- 
eral Motorcycle Helmet Standards. Since 
maximum ability to see and hear plainly 
relates to ability to avoid accidents, 
should we not consider this point ? 

Before yielding to Senator Herms, my 
principal cosponsor, I yield to Senator 
ABOUREZK for 2 minutes, as he has to re- 
turn to a hearing he is conducting. 

Mr. ABOUREZE. I thank the Senator. 

Mr. President, I support this amend- 
ment for one major reason. While I be- 
lieve that the State and the Federal Gov- 
ernment have the right to protect the 
safety of people from the acts of some- 
one else, I think it is highly question- 
able that they have the right to protect 
an individual from himself. I think it is 
an invasion and an intrusion upon that 
person’s privacy and his right to decide 
for himself what he wants to do. I would 
urge the Senate to adopt this amend- 
ment. 

Mr. CRANSTON. If I may say a little 
bit more—and I thank my colleague very 
much for staying with us in order to 
make those brief remarks—the Secretary 
of Transportation, Secretary Coleman, 
has said of the motorcycle helmet law 
requirement: “I think that provision does 
not make much sense.” 

The California Office of Traffic Safety, 
instead of seeking mandatory helmet leg- 
islation, has channeled its efforts in the 
direction of accident reduction through 
motorcycle safety education, licensing 
operators and upgrading equipment 
standards. Motorcycle safety is included 
in driver education programs, and each 
motorcycle operator must take a written 
and driving test before being granted a 
license. 
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Mr. PASTORE. Will the Senator yield? 

Mr. CRANSTON. I yield. 

Mr. PASTORE. Do I understand the 
Senator’s amendment goes only to those 
States that do not require by law the 
wearing of the helmet? Is that correct? 

Mr. CRANSTON. That is correct. 

Mr, PASTORE. In other words, if a 
State does not pass any law one way or 
the other, then the Federal provision 
applies. Is that correct? 

Mr. CRANSTON. That is not quite cor- 
rect. My amendment leaves the question 
up to the State’s legislature. 

Mr. PASTORE: In other words, are we 
saying here now all helmets off, or are 
we saying only in those State where the 
State itself has passed a law saying that 
the helmet is not required? Do I make 
myself clear? 

Mr. CRANSTON. Any State, of course, 
which has a helmet law, first of all, can 
keep that helmet law. It can have the 
same law. 

: oo PASTORE. Or it can pass a helmet 
aw 

Mr. CRANSTON. Yes. 

Mr. PASTORE. All the Senator is say- 
ing here is that this is a responsibility 
of the State, and if a State decides that 
this is not necessary, then, of course, the 
State prevails over the Federal bureauc- 
Tracy? 

Mr. CRANSTON. Right. 

Mr. PASTORE. Is that correct? 

Mr. CRANSTON. That is what we are 
saying. 

Mr. PASTORE. The reason I ask that 
is that I have had quite a number of these 
motorcyclists come to my office. I do not 
know much about it. I have never been 
on a motorcycle, I do not want to be on 
a motorcycle, and I hope I never have to 
be on a motorcycle. 

In fact, I have a son who is a doctor 
who tells me nobody ever ought to ride 
on a motorcycle. But that is neither here 
nor there. I have been told that some- 
times a helmet is more dangerous than 
not to wear a helmet, because in case of 
accident, they can choke themselves. 

Mr. CRANSTON. Either that, or you 
break your neck. 

Mr. PASTORE. Well, I do not want to 
break anyone’s neck. 

Mr. CRANSTON. I yield to my good 
friend and cosponsor, the Senator from 
North Carolina (Mr. HELMS) , 

Mr. HELMS. Mr. President, I commend 
the distinguished Senator from Califor- 
nia (Mr. Cranston) for his interest in 
this effort to change the present policy 
of the Federal Government of penalizing 
the several States for their refusal to en- 
act compulsory helmet laws for motor- 
cyclists. 

Three months ago, on September 4, I 
introduced S. 2293, a bill to amend sec- 
tion 402 of the Highway Safety Act of 
1966. Under the provisions of this statute, 
the Secretary of Transportation is au- 
thorized to establish highway safety pro- 
gram standards. In pursuance of this au- 
thority, the Secretary issued, on June 27, 
1967, the motorcycle safety program 
standard, requiring every State in the 
Union to establish a motorcycle safety 
program. In meeting the standards of 
this program, the States are required, 
among other things, to enact a compul- 
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sory helmet law, whereby every motor- 
cycle operator and passenger is required 
to wear an approved safety helmet when 
the motorcycle is being operated on 
streets and highways. State compliance 
through the enactment of compulsory 
helmet laws is practically guaranteed, by 
virtue of the fact the Secretary of Trans- 
portation has ruled that any State which 
refuses to follow the Secretary’s orders is 
subject to severe economic penalties. 

The bill that I introduced would amend 
section 402 of title 23 of the United 
States Code, and provide that any high- 
way safety program approved by the 
Secretary of Transportation shall not in- 
clude any requirement that a State adopt 
a law requiring motorcycle operators or 
passengers 18 years of age or over to 
wear a safety helmet while riding on the 
streets and highways. > 

This bill has now been submitted in 
the form of an amendment to S. 2711, 
the Federal-Aid Highway Act of 1975. 
Let me also call to the attention of my 
colleagues, Mr. President, that this 
amendment has already been made a 
part of H.R. 8235, the House companion 
bill to S. 2711. On December 3, the Sur- 
face Transportation Subcommittee of 
the House Public Works Committee 
adopted this amendment with the sup- 
port of Representative JAMES J. HOWARD, 
the subcommittee chairman, and Rep- 
resentative Bup SHUSTER, the subcom- 
mittee’s ranking minority member. Sen- 
ate adoption of the amendment would 
simply ratify action that has already 
been taken by the House Public Works 
Committee. 

As I stated on September 4, at the 
time I introduced S. 2293, the Highway 
Safety Act of 1966 is, in my judgment, 
another example of Federal legislation 
encroaching upon the freedom of the 
American citizen and the reserved pow- 
ers of the States. These compulsory hel- 
met laws, which are forced upon the 
several States, are a violation of our con- 
stitutional liberties. There are others 
who share this view. The American Mo- 
torcycle Association, representing ap- 
proximately 140,000 members, has chal- 
lenged these laws since their very incep- 
tion. The State of California has 
gallantly refused to sacrifice the liberty 
of its citizens for the sake of a Federal 
handout, and is one of two States having 
no compulsory helmet law. The other is 
the State of Illinois, whose legislature 
repealed the State’s compulsory helmet 
law after the Illinois Supreme Court 
ruled that it was an unconstitutional de- 
nial of due process. Last year, bills or 
resolutions were introduced in 15 
States—Alaska, Arizona, Connecticut, 
Hawaii, Kansas, Louisiana, Maine, Mas- 
sachusetts, Mississippi, New Mexico, 
South Dakota, Utah, Virginia, Washing- 
ton, and Wyoming—to repeal or amend 
their mandatory helmet legislation. 

The widespread opposition to these 
laws is further indicated by the fact that 
there were 43 separate court challenges 
to State and municipal headgear legis- 
lation by January 1, 1970. In 31 in- 
stances, such legislation was upheld; but 
in 12 it was declared unconstitutional. 
More specifically, headgear legislation 
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has been declared unconstitutional by 
one State supreme court—TIllinois; by 
three appellate courts—Idaho, Arizona, 
Michigan; and eight trial courts—two 
in New York, and one each in Ohio, Flor- 
ida, Missouri, Kentucky, Colorado, and 
Michigan. In addition, the attorney gen- 
eral of Oklahoma has issued an opinion 
that the State’s compulsory headgear 
law is unconstitutional, and the attorney 
general of New Mexico has determined 
that a proposed city ordinance would be 
invalid if it applied to citizens over 18 
years of age. 

Mr. President, these compulsory hel- 
met laws are an unnecessary and uncon- 
stitutional encroachment upon indi- 
vidual liberty and the reserved powers 
of the States. I urge my colleagues to 
join me in support of this amendment 
to reverse the present policy of the Fed- 
eral Government of authorizing the Sec- 
retary of Transportation to penalize the 
several States for their refusal to enact 
mandatory headgear legislation for 
motorcyclists. 

Again I commend the distinguished 
Senator from California, and I urge the 
approval of this amendment. Has the 
Senator, may I inquire, asked for the yeas 
and nays? 

Mr. CRANSTON. No; would the Sen- 
ator like to request the yeas and nays? 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. CRANSTON. Mr. President, I want 
to thank my colleague from North Caro- 
lina, and to note that he introduced the 
original legislation in the form of a bill. 
I want to note that the Senator from 
South Dakota (Mr. ABOUREZK) also in- 
troduced identical legislation. We are 
now following through on those pro- 
posals with this amendment. 

Mr. FORD. Mr. President, will the 
Senator from California yield for one 
question? 

Mr. CRANSTON. I yield. 

Mr. FORD. How many States do not 
have this so-called helmet law? 

Mr. CRANSTON. There are presently 
three: California, Illinois, and Utah. 

Mr. FORD. I thank the Senator. 

Mr. BENTSEN. Mr. President, I rise in 
opposition to the amendment. We have 
tried to cut through the bureaucracy, 
and we have changed the requirement, 
in this law, to say that it is necessary for 
the Secretary to prove that the State law 
is not as safe as the Federal standard. If 
California comes up with a better way, 
that is fine. But when the Senator said 
he did not want to testify as to the spe- 
cifies as to how many lives are saved, I 
can understand that, because the num- 
bers are very much in favor of riding a 
motorcycle with a helmet rather than 
without. 

I have statistics here, from the Insur- 
ance Institute for Highway Safety, show- 
ing the number of lives that are saved by 
wearing helmets. It says that where 
otherwise you have 10 fatalities per 
10,000 registered motorcycles per year, 
by wearing a helmet they have been able 
to cut the fatalities down from 10 per 
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10,000 to 7 per 10,000 a year, a substan- 
tial saving in lives. 

Let us talk about another point: The 
question about a person’s right not to 
wear a helmet, because it is just his life 
that is involved. That is not true. There 
are too many lives involved, and the 
question of whether a person is killed or 
ends up as a living vegetable, supported 
by the State, supported by the taxpayers, 
or supported by grieving relatives is a 
legitimate question. 

What we are talking about here is a 
standard to try to save lives. I think it 
is a reasonable standard. If the State can 
come up with a better way, under this 
bill they will be able to use it. We have 
put the burden on the Secretary of 
Transportation to prove they did not 
do so. 

Also, it is well to note that formerly 
the penalty we imposed for noncompli- 
ance was 10 percent of the highway con- 
struction funds. We thought that penalty 
was too severe. We now provide that if a 
State is found not to be making a rea- 
sonable effort to build appropriate stand- 
ards of safety, then, under those condi- 
tions, we penalize them only in their 
safety money, and that runs to about 
$400 million nationwide. That, in com- 
parison with the rest of the money 
appropriated for highways, is a relatively 
small amount. 

So we have substantially cut the pen- 
alty for noncompliance. We have sub- 
stantially increased the flexibility, and 
the judgment allowed to individual 
States. 

If we are going to pick and choose on 
these standards, let us do away with all 
of them, not just one here or there. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. BENTSEN. Yes. 

Mr. PASTORE. The thing that con- 
cerns me with reference to all this is 
how far the Federal bureaucracy is going 
to go in telling the States just what to 
do in order to protect their own citizens. 
It reminds me that from time to time we 
are falling into the habit of thinking 
that, while the Governors are impotent 
in knowing the consensus of the people, 
and the Mayors are impotent, for some 
reason some fellow who comes out of 
nowhere and is made Secretary of 
Transportation is the overlord, who can 
tell the States exactly what to do. 

If it is true that a helmet will protect 
the lives of motorcyclists, why should not 
the States be conscious of the fact, and 
do it? Why do we have to say we will 
take away money from the highway pro- 
grams, only because one of them decided 
to judge for itself what to do? That is 
the thing that bothers me, and I would 
like to get an answer to it. 

Mr. BENTSEN. I would say to the dis- 
tinguished Senator again that if we are 
going to pick and choose, that one we 
keep and this one we do not, then we 
might as well not have standards set 
across the Nation. 

I think the standard is a good one, 
which contributes to the saving of hu- 
man lives. By setting standards, whether 
we are talking about helmets or seatbelts, 
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we have reduced the losses in human 
lives. I think that is reflected in the in- 
surance rates on automobiles. I believe 
that we have helped the consumers of 
this country. 

Mr. STAFFORD. Mr. President, will 
the Senator yield? 

Mr. BENTSEN, I yield to the distin- 
guished Senator from Vermont. 

Mr. STAFFORD. I thank the Senator 
for yielding. 

Mr. President, I also rise in opposition 
to the amendment to S. 2711 proposed 
by the Senator from California and the 
Senator from North Carolina. 

I confess at the outset that this Sen- 
ator owns and occasionally rides a motor- 
cycle. Before anyone suggests I appar- 
ently do it too often without a helmet 
I want to say that I always put the hel- 
met on before I start the motorcycle. 

The amendment proposed by the dis- 
tinguished Senator from California and 
his colleague from North Carolina would 
prevent the Secretary of Transportation 
from requiring a State to havea law re- 
quiring the use of motorcycle helmets 
by motorcyclists 18 years of age or over. 

The committee considered a similar 
amendment and passed over it without 
prejudice because there was no oppor- 
tunity to consider fully its merits. For 
this reason alone, I urge this question 
to be deferred until hearings can be held. 
There are three additional reasons for 
rejecting the amendment. 

First, there appears to be a basis in 
the data for finding that motorcycle hel- 
mets are effective safety devices. 

Mr. President, as did the chairman of 
the subcommittee, I have data here with 
me to substantiate that statement. 

A recent study by the Department of 
Transportation indicated that helmet 
users had two-thirds fewer fatal or seri- 
ous head injury than nonusers. A com- 
parison of several States recently con- 
ducted by the Insurance Institute for 
Highway Safety indicated persuasively 
that the helmet is the cause of the drop 
in the motorcyclist death rate that has 
been commonly observed in States after 
enactment of helmet use laws. This basis 
is strong enough that we should avoid 
any action that appears calculated to 
read motorcycle helmet use laws sum- 
marily out of the highway safety 
program. 

Second, I recognize that there is honest 
concern today about the Government's 
infringement of personal liberties. How- 
ever, the question of constitutionality 
has been settled in favor of helmet laws 
as the result of the Supreme Court’s de- 
cision in Simon v. Sargent, 409 U.S. 1020, 
aff'ing. 346 F. Supp. 277 (D Mass. 1972). 
In Simon, the Federal district court 
weighed the effect of helmet laws on per- 
sonal liberties against the benefits to so- 
ciety resulting from helmet use. The 
court concluded that the State’s interest 
in reducing the public costs of accidents 
was sufficient to justify a helmet use law 
and accordingly ruled that the State had 


not infringed the plaintiff's rights under 
the 14th amendment. The Supreme 


Court affirmed without opinion, thereby 
adopting the District Court’s opinion as 
its own. In my view, this represents a 
second ground for rejecting the proposed 
amendment. 
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Finally, I point to a provision in S. 2711 
which would make the proposed helmet 
law amendment largely unnecessary, 
even if otherwise desirable. Section 202 
(b) of the bill before us would liberalize 
the process whereby a State can secure 
a waiver from the requirements of a 
standard in order to undertake alterna- 
tive safety measures. If California, for 
example, were to seek a waiver of the 
helmet law requirement under this sec- 
tion, the burden would fall on the Secre- 
tary of Transportation to establish that 
the requirement is superior to the alter- 
native measure, in terms of saving lives. 
If the Secretary could not meet this bur- 
den, the State would be entitled to a 
waiver. In my view, this constructive ave- 
nue, which would preserve the overall 
level of highway safety, should be ex- 
plored before any consideration is given 
to the radical, piecemeal remedy in 
amendment No. 1198 pending before this 
body. 

Since 47 of the 50 States do have hel- 
met safety laws for motorcyclists, the 
action which the Senator from. Cali- 
fornia is asking this body to take today 
would, in the opinion of this Senator, re- 
verse a policy which the Senate adopted 
in 1966. 

I therefore urge the defeat of the 
pending amendment. 

Mr. FORD. Mr. President, will the Sen- 
ator yield? 

Mr. BENTSEN. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Kentucky. 

Mr. FORD. I thank the floor leader of 
this measure. 

As we know, there are 47 States that 
have complied with these regulations. 

The inference here is give the States 
the right to do whatever they wish to do 
and select their own method whenever 
they wish to, 

What about the other three States? 

As Governor I held hearings. We had 
our committees. We set our standards. 
We passed the law to comply so we 
would not lose Federal funds. 

What have we been doing for those 
States that have complied? Do they get 
extra money? Do they get the money 
that is taken away from California, 
Illinois, or Utah, to give us credit for 
complying with the laws that this Cham- 
ber passed? 

Now we have only three States that 
are not complying. 

The distinguished Senator from Rhode 
Island, who I respect very much, made a 
statement that a member of his family, 
who is a doctor, would say stay off motor- 
cycles. 

We are not only protecting these 
people from themselves but from others. 
I have seen those who have been fatally 
injured without a helmet. I think that 
experience would be sufficient to vote 
against this amendment of the Senator 
that created a strange coalition. 

What is so special about motorcycles 
that they have to be excluded? And as to 


no-fault insurance they wish to be ex- 
cluded, and probably will be, but I think 


they ought to be included. Why exclude 
one and not cover another? 

It has been proven that it saves lives, 
and what is wrong? We have the consti- 
tutional right to ask for this. 
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Now when we are down to the end with 
47, with only 3 left, we are going to say, 
“None of you have to now, none of you 
have to now.” 

This Chamber will be making a mis- 
take if they do not continue with the 
approach for safety that this country 
needs, We made wise decisions in this 
Chamber. We are saving human lives, 
and it is the wrong time to turn around. 

I urge our colleagues to yote against 
this amendment. 

Mr. CRANSTON. Mr. President, I say 
this very briefly in rebuttal to the various 
remarks made concerning this amend- 
ment. 

First of all, 15 States have been con- 
sidering repealing their present motorcy- 
cle helmet laws. Second, the only legiti- 
mate Federal interest is, as an example, 
whether California’s refusal to enact a 
motorcycle helmet law is endangering ir- 
responsibly the lives and safety of high- 
way users of California and the Nation. 
And there is concrete evidence that is not 
the fact. 

The Senator from Texas mentioned the 
national average, 7 for 10,000 fatalities 
per licensed rider. 

In 1973, California was under the na- 
tional average without a law. Last year 
California was exactly on the national 
average without a helmet law. That is 
because we have another program that 
is more effective, a driver education pro- 
gram and separate licensing tests for 
motorcycle riders. 

Traffic Safety magazine in its Novem- 
ber issue states “most motorcyclists in- 
volyed in accidents have not had much 
riding experience.” It is a matter of ex- 
perience and adequate training. 

California has a pretty good program. 
It is working better, we believe, than any 
Federal interference requiring helmets 
to be worn. 

Mr. President, Senators Hetms, 
ABOUREZK, BUCKLEY, and I have joined to 
offer an amendment to the Federal-Aid 
Highway Act of 1975 for the purpose of 
establishing that the Secretary of Trans- 
portation, in the exercise of his powers 
under section 402 of title 23, shall not 
terminate Federal highway safety funds 
and Federal-aid highway money to a 
State because of that State’s refusal to 
enact or enforce a mandatory motor- 
cycle helmet law. 

I want to make it clear that our 
amendment restricts the Secretary's au- 
thority only with respect to motorcycle 
safety helmets. It does not affect the au- 
thority of the Secretary to promulgate 
other motorcycle safety standards under 
section 402. 

Under section 402(c) of title 23, the 
Secretary of Transportation is au- 
thorized to withhold all Federal highway 
safety funds and up to 10 percent of Fed- 
eral-aid highway money if a State fails 
to comply with Federal highway safety 
standards, including the requirement 
that a State enact and enforce a man- 


datory motorcycle helmet law. I recog- 
nize that S. 2711 does reduce the severity 


of the sanction by limiting the fund cut- 
off to 50 percent of safety funds and 
eliminates the power to reduce Federal- 
aid highway funds by any amount. 

The threat to terminate Federal finan- 
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cial assistance because of noncompliance 
with federally imposed standards is a 
severe sanction. If the sanction is to be 
used at all, it should be used only on be- 
half of overriding considerations, such as 
the protection of constitutional rights, 
to guarantee the integrity of Federal 
funds and programs, and other para- 
mount interests, such as the public 
health, safety and welfare, in situations 
when reliance on individual initiatives by 
States and localities and individuals is 
likely to prove fruitless or self-defeating, 
The motorcycle helmet standard does not 
meet this test. 

To require States to enact mandatory 
motorcycle helmet laws has little to do 
with protecting the public against acci- 
dents caused by traffic hazards and 
vehicle defects. > 

A helmet may or may not protect its 
wearer—it depends on the type of hel- 
met and the circumstances—but there is 
no evidence that a helmet alone will pre- 
vent accidents involving others.. Some 
experienced riders suggest the contrary— 
that the wrong type of helmet can re- 
duce the rider’s ability to hear and see; 
that heat and fatigue from its use create 
a greater risk of accident. 

I make no judgment about how much 
protection a motorcycle helmet provides 
the wearer though a proper helmet obvi- 
ously serves a valid protective purpose. 

The California Highway Patrol and 
other California law enforcement agen- 
cies require motorcycle officers to wear 
helmets. But I am informed that the hel- 
mets used by the California Highway 
Patrol and which are designed to allow 
the wearer to see and hear, would be il- 
legal under the Federal motorcycle hel- 
met standards. Since maximum ability 
to see and hear plainly relates to ability 
to avoid accidents, S. 2711 also purports 
to meet objections to Federal highway 
safety standards by permitting States to 
apply for a waiver of any standard. This 
is not an adequate response to the ob- 
jections raised against the motorcycle 
helmet requirement. 

Under long-established rules of ad- 
ministrative law, the Secretary’s deci- 
sion to insist upon a motorcycle helmet 
standard wil! be virtually immune from 
reversal under existing review procedures 
in Federal courts. 

I do not think it is an appropriate 
remedy to force States to come to Wash- 
ington to petition the Secretary of 
Transportation for a waiver of a require- 
ment which the Department obviously 
feels to be correct in the first instance. 

It is not an adequate response to the 
infringement of the constitutional rights 
of the people of California. For each of 
the past 8 years, the California legisla- 
ture has refused consistently to enact a 
mandatory motorcycle helmet law. This 
September, the Department of Trans- 
portation held hearings on the question 
of terminating $6.5 million in highway 
safety funds and $43.5 million or 10 per- 
cent of California’s Federal-aid high- 
way funds because the State has refused 
to enact a motorcycle helmet law. 

Secretary of Transportation Coleman 
has been quoted as saying about the 
motorcycle helmet standard: 
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I think that provision doesn’t make much 
sense, but I do have to follow the law. 


I agree with Secretary Coleman—it 
doesn’t make much sense. 

Californians are capable of judging 
for themselves whether or not to man- 
date motorcycle helmets. 

Most California motorcycle operators 
do wear helmets. A highway patrol] sur- 
vey this summer revealed that 60 percent 
of motorcycle riders on California high- 
ways wear helmets. Many cyclists who 
have written to me opposing the fed- 
erally-imposed helmet standard say that 
as a matter of personal preference they 
wear a helmet. 

The only legitimate Federal interest 
is whether California’s refusal to enact 
a motorcycle helmet law is endangering 
irresponsibly the lives and safety of the 
highway users of California and the Na- 
tion. This is not the case. 

The California Office of Traffic Safety, 
instead of seeking mandatory helmet 
legislation, has channeled its efforts in 
the direction of accident reduction 
through motorcycle safety education, 
licensing operators, and upgrading 
equipment standards. Motorcycle safety 
is included in driver education programs 
and each motorcycle operator must take 
a written and a driving test before being 
granted a license. 

I would like to list the five points of 
California’s motorcycle safety program: 

First. Active law enforcement. 

Second. Driver’s license testing, in- 
cluding a special test for motorcycle 
drivers. 

Third. Motorcycle driver education in 
the public schools. 

Fourth. Motorcycle training by the 
California Highway Patrol. 

Fifth. Public information programs, 
including TV spots encouraging wearing 
of helmets. 

Under the California program, the 
public is protected and the purposes 
of the Federal highway safety standards 
program are being carried out. The 
safety of the general public is not en- 
hanced by a mandatory motorcycle hel- 
met law. The public safety is far better 
served by the State’s strong licensing 
program for motorcyclists, motorcycle 
driver education courses, the continuing 
safety programs of motorcycle clubs, and 
enforcement of State and local traffic 
regulations. This program is effective. 
Our accident rate is below the national 
average and so is the death rate. 

This program currently is receiving 
financial support from the Department 
of Transportation. The State has been 
awarded $862,523 for a program, to 
demonstrate that requiring higher entry 
skills for novice motorcyclists will sig- 
nificantly reduce accidents during the 
first year of a driver’s career. Under this 
program some 18,000 novice cyclists se- 
lected at random will undergo additional 
licensing and training requirements de- 
signed to improve their skills as motor- 
cycle operators. 

It is ironic that with one hand, the 
Department of Transportation will pro- 
vide California with significant funding 
to cut down on motorcycle accidents, 
while with the other it threatens to ter- 
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minate those same funds for failure te 
enact a helmet law which has little to 
do with accident prevention. 

There has been too much emphasis by 
the Federal bureaucracy on forcing 
States to enact motorcycle helmet laws 
and not enough on the very real problem 
of motorcycle safety. The answer, as 
California demonstrates, is to train 
cyclists in the proper operation of their 
machines and to make the general driv- 
ing public aware of the special problems 
encountered by motorcyclists in traffic. 

To penalize California or any other 
State in this way makes no sense to me. 
Therefore, I have joined with Senators 
HELMS, ABOUREZK, and BUCKLEY to re- 
peal the Federal Highway Traffic Safety 
Administration’s mandatory helmet 
standard by denying the Secretary the 
authority to terminate Federal funds for 
failure to comply with such a standard. 

Mr. BENTSEN. Mr. President, average 
fatalities per mile traveled for motorcycle 
riders in 1973 was about 16 per 100,000 
miles of travel; on other motor vehicles, 
it was 4.3 per 100,000 miles. Almost two- 
thirds of the motorcycle fatalities re- 
sulted from injuries to the skull, to the 
head. A 1970 analysis of fatal motorcycle 
crashes found that for the years 1967 
to 1970 the States with helmet laws 
showed a consistently lower fatal crash 
= than did the States without a helmet 

aw. 

Mr. BAKER, Mr. President, will the 
Senator yield? 

Mr. BENTSEN. I yield to the distin- 
guished Senator from Tennessee. 

Mr. BAKER. Mr. President, I am sym- 
pathetic to the purpose of ‘this amend- 
ment, but I will oppose it. 

I think the time has come in many 
fields when we have to consider how far 
we should go as a Federal legislative 
group, in trying to protect people from 
accidental events, from the machine age, 
and from each other. That, clearly, is not 
the entire problem here, but it is one of 
the problems. 

I recognize the seriousness and sensi- 
tivity of the situation. It is also clear to 
me, as I have listened to the able debate 
on both sides of the issue, that the prob- 
lem is not simple. It is complex, to say 
nothing of the philosophical overtones 
I have referred to. 

I give assurance to the extent that 
I can as ranking member of the full 
committee, that next year we will look 
further into this matter. We may have 
made a mistake in not taking full testi- 
mony before now on these proposals. 
It is true that a great many proposals 
were before us, and that we owed a 
primary responsibility to report a high- 
way bill. Even though it is late in the 
year, we now have a bill before the Sen- 
ate, and it is about to be acted on. 

I believe we should have hearings on 
the subject, and take a fresh look at it. 
If the chairman of the committee, the 
chairman of the subcommittee, and the 
ranking member of the subcommittee 
agree with me, we will take a good look 
at this entire issue and see where we 
should go from there. At this point, how- 
ever, I will oppose the amendment and 
support the committee bill. 
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Mr. BENTSEN. Mr. President, we will 
take a good look at it. We will provide 
the mechanism in this new piece of legis- 
lation to let the State of California or 
the State of North Carolina or any other 
State prove that they have a better 
method of saving lives and protecting 
people. If they do that, that is fine. The 
burden is on the Secretary of Transpor- 
tation to prove that they have not done 
so. 

Mr. BARTLETT. Mr. President, I am 
pleased to cosponsor the Helms-Cran- 
ston amendment to the highway bill, S. 
2711, The amendment would prohibit the 
Department of Transportation from 
withholding Federal highway funds to 
States which do not enact mandatory 
motorcycle helmet laws. 

My support for this amendment is 
based solely on the belief that the De- 
partment’s current policy represents un- 
fair and coercive Federal interference in 
the legislative affairs of the individual 
States. 

The issue at stake in the Helms- 
Cranston amendment is not an issue of 
safety and protection for motorcycle 
riders. It is an issue of freeing State 
legislatures from Federal intrusion. This 
amendment would mark a reversal of 
the unsound practice of using Federal 
sanctions to force State legislatures to 
bend to the will of Washington. 


HELMET LAW SANCTION REPEAL 


Mr. ABOUREZE. I am very pleased to 
join with the Senator from California 
(Mr. Cranston) and the Senator from 
North Carolina (Mr. HELMS) and several 
other colleagues in sponsoring amend- 
ment No. 1198 to the highway bill. As the 


sponsor of S. 2252, which has the same 
goal as this amendment, I urge all Sena- 
tors to support it. 

The purpose of this amendment is to 
free States from heavy monetary sanc- 
tions which force them to pass manda- 
tory helmet laws for motorcyclists. While 
I would encourage the voluntary use of 
helmets, I believe that a motorcycle op- 
erator or passenger should make that 
decision in the interests of safety, not just 
because there is a law. 

The ‘Transportation Subcommittee, 
headed by the Senator from Texas (Mr. 
BENTSEN) and the Public Works Com- 
mittee, under the leadership of the Sen- 
ator from West Virginia (Mr. RANDOLPH) 
have proposed a constructive change in 
the highway safety program. The com- 
mittee bill, S. 2711 allows States to sub- 
mit alternate safety programs and have 
Department of Transportation standards 
waived. The bill also changes the sanc- 
tion from 10 percent of total highway 
payments to the State to 50 percent or 
more of highway safety payments, a 
much smaller and more relevant sum. 

While I commend the committee for 
their attention and action on this matter, 
I believe that the change they propose 
does not go far enough. For one thing, a 
great deal of discretion is left in the 
hands of DOT. In the past, for better or 
worse, DOT has been inflexible in many 
areas of safety. I question whether they 
would waive the standards they them- 
selves developed, and whether the uncer- 
tainty of Federal response would leave 


CONGRESSIONAL RECORD — SENATE 


the States in the same dilemma they now 

face with the 10 percent sanction. 

It is also true that the mandatory 
helmet law requirement, like the seat- 
belt interlock requirement which Con- 
gress overturned last year, rests on a 
questionable foundation. Failure to wear 
a motorcycle helmet is not a crime 
against society or against an innocent 
bystander. The only “victim” is the rider 
who has made a conscious decision to 
wear a helmet or not to wear one. I do 
not believe that laws which only protect 
an individual against himself or herself 
are well conceived. 

One aspect of this controversy which 
has not been so greatly discussed is what 
I believe to be capricious enforcement by 
the Department of Transportation of sec- 
tion 402(a) which mandates highway 
safety programs, Testimony presented by 
Gene Wirwahn and Robert Rasor, rep- 
resenting the American Motorcycle As- 
sociation before the House Public Works 
Committee earlier this year describes 
clearly some of the curious ways the 
Department of Transportation imple- 
mented the highway safety program in 
the area of motorcycle safety. I ask unan- 
imous consent that a portion of the tes- 
timony of Mr. Wirwahn and Mr. Rasor be 
inserted in the Record at the conclusion 
of my remarks. 

Mr. Wirwahn and Mr. Rasor also point 
out that available figures show that only 
one-third of 1 percent of money made 
available to States for highway safety 
was spent for programs of motorcycle 
safety during the years 1967-74. In fact 
only two States, Maine and Minnesota, 
have statewide motorcycle drivers’ edu- 
cation programs. There has been no initi- 
ative from the Department of Transpor- 
tation that would encourage States or 
individual drivers to promote education 
programs which would prompt drivers on 
their own to take safety precautions such 
as wearing a helmet. 

It is not surprising to me that this 
overwhelmingly negative approach to 
safety has been controversial and in some 
ways unsuccessful. I hope that by sup- 
porting the Cranston amendment, the 
Senate will speak clearly on behalf of 
true highway safety promotion and 
against arbitrary prohibitions and re- 
strictions on individual liberties. 

I urge all Senators to vote in favor 
of the pending amendment. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD ex- 
cerpts from the testimony of the Amer- 
ican Motorcycle Association in support 
of H.R. 3689. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT From ‘TESTIMONY OF AMERICAN 
MOTORCYCLE ASSOCIATION IN SUPPORT OF 
HR. 3689 
In Section 402(a) Congress instructed the 

Secretary of the DOT to promulgate certain 

standards for the states to meet so as to in- 

sure a uniform highway safety program as 
follows: 

Each State shall have a highway safety 
program approved by the Secretary, designed 
to reduce traffic accidents and deaths, in- 
juries, and property damage resulting there- 
from. Such programs shall be in accordance 
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with uniform standards promulgated by the 
Secretary, Such uniform standards shall be 
expressed in terms of performance criteria. 
Such uniform standards shall be promul- 
gated by the Secretary so as to improve 
driver performance (including, but not lim- 
ited to, driver education, driver testing to 
determine proficiency to operate motor ve- 
hicles, driver examinations (both physical 
and mental) and driver licensing) and to 
improve pedestrian performance. In addition 
such uniform standards shall include, but 
not be limited to, provisions for an effective 
record system of accidents (including in- 
juries and deaths resulting therefrom), ac- 
cident investigations to determine the prob- 
able causes of accidents, injuries, and deaths, 
vehicle registration, operation, and inspec- 
tion, highway design and maintenance (in- 
cluding lighting, markings, and surface treat- 
ment), traffic control, vehicle codes and laws, 
surveillance of traffic for detection and cor- 
rection of high or potentially high accident 
locations, and emergency services, 

In response, 16 highway safety standards 
were promulgated on June 7, 1967. 

Highway Safety Program Standard 4.4.3. 
“Motorcycle Safety” (hereln the Motorcycle 
Standard”) is as follows: 


PURPOSE 


To assure that motorcycles, motorcycle op- 
erators and their passengers meet standards 
which contribute to safe operation and pro- 
tection from injuries. 


STANDARD 


For the purposes of this Standard a mo- 
torcycle is defined as any motor-driven ve- 
hicle having a seat or saddle for the use of 
the rider and designed to travel on not more 
than three wheels in contact with the 
ground, but excluding tractors and vehicles 
on which the operator and passengers ride 
within an enclosed cab. 

Each state shall have a motorcycle safety 
program to ensure that only persons phys- 
ically and mentally qualified will be li- 
censed to operate a motoftycle; that protec- 
tive safety equipment for drivers and pas- 
sengers will be worn; and that the motor- 
cycle meets standards for safety equipment. 

I, The program shall provide as a mini- 
mum that: 

A. Each person who operates a motor- 
cycle; 

1. Passes an examination or reexamina- 
tion designed especially for motorcycle op- 
eration. 

2. Holds a license issued specifically for 
motorcycle use or a regular license endorsed 
for each purpose. 

B. Each motorcycle operator wears an ap- 
proved safety helmet and eye protection 
when he is operating his vehicle on streets 
and highways. 

C. Each motorcycle passenger wears an 
approved safety helmet, and is provided with 
a seat and footrest. 

D. Each motorcycle is equipped with a 
rearview mirror. 

E. Each motorcycle is inspected at the 
time it is initially registered and at least 
annually thereafter, or in accordance with 
the State’s inspection requirements. 

II. The program shall be periodically eval- 
uated by the State for its effectiveness in 
terms of reduction in accidents and their 
end results, and the National Highway Safety 
Bureau shall be provided with an evaluation 
summary. 

It should be noted that the Motorcycle 
Standard requires more than just a helmet 
law. However, the DOT's efforts as regards 
the impiementation of the motorcycle stand- 
ard gives the distinct impression that it is 
solely a helmet law standard. At the pres- 
ent time, 47 states have enacted a helmet law 
under threat of highway safety funds being 
withheld. Only last week the first sanction 
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hearings held on the Motorcycle Standard 
were begun by the DOT because Utah and 
California had not enacted a helmet law. A 
similar hearing is scheduled for Illinois on 
September 30, 1975. 

At the present time eight states have not 
enacted legislation requiring a special driver's 
license or an endorsement for motorcyclists. 
Thirteen states are still without eye protec- 
tion laws, Five do not require passenger seats 
and seven states have not enacted legislation 
making passenger footrests mandatory. In 
seven states it is not necessary to have a rear- 
view mirror on a motorcycle and nineteen 
states do not require any inspection of the 
motorcycle. Yet these states are not being 
sanctioned. 

If the DOT believes in helmets as strongly 
as its enforcement efforts indicate, it would 
follow that it would have spent considerable 
time investigating helmet quality standards, 
acceptance of use of helmets and the effects 
of their use prior to, or immediately follow- 
ing, the promulgation of the Motorcycle 
Standard. Such has not been the case, as re- 
vealed by the Department's own actions. 

The Motorcycle Standard was issued June 
27, 1967. Immediately, federal pressure began 
to be applied to the states to enact helmet 
laws. Yet it was not until August 20, 1973, 
that the DOT issued any standard for motor- 
cycle helmet construction, Six years had 
passed and 43 states had enacted legislation 
in accordance with the Motorcycle Standard’s 
dictate for helmet laws. Yet the citizens of 
those states were without any federally issued 
criteria for quality of the helmets which 
they were forced to wear. 

Even today there is only one headform size 
available to test helmets to the federal stand- 
ard. Thus, while the average size helmets can 
be tested, about one-half of the helmets 
manufactured, those larger and smaller, for 
example children’s helmets, go untested. 

Only recently has the DOT begun to test 
helmets to its standards. However, it does 
not distribute the results of those tests. Thus, 
the motorcyclist has absolutely no guaran~- 
tee that the helmet he purchases with the 
“DOT Standard” sticker attached actually 
complies with that standard. 


Mr. RANDOLPH. Mr. President, there 
has been considerable controversy to 
regulations promulgated under author- 
ity of the Highway Safety Act which re- 
quire State laws mandating motorcyclists 
to wear helmets. The committee received 
communications from numerous indi- 
viduals and organizations endorsing the 
repeal of this requirement, one of 18 
standards issued by the National High- 
way Traffic Safety Administration. 

The bill as reported by the commit- 
tee modifies the highway safety program. 
It provides that States can propose al- 
ternative safety measures different from 
the Federal standards. The Secretary of 
Transportation must grant a waiver 
from the Federal standard unless he can 
demonstrate that the alternative does 
not have potential for reducing deaths, 
injuries, and damage equal to that 
which would result from using the Fed- 
eral standard. 

Mr. President, this provision grants to 
the States considerable flexibility to ad- 
just highway safety programs to local 
needs. It also provides initiative for de- 
veloping new and innovative approaches 
to highway safety. 

Finally, while there is a considerable 
difference of opinion as to the value of 
motorcycle helmets, I personally am 
convinced that they can be useful. The 
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provisions recommended by the commit- 
tee permit adjustment in the present 
approach to helmets, but adoption of this 
amendment would amount to a congres- 
sional declaration that helmets are of 
no value. I am not prepared to make such 
a declaration. 

The PRESIDING OFFICER. Ali time 
on the amendment has expired. 

The question is on agreeing to the 
amendment of the Senator from Cali- 
fornia. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayt), the Senator from Florida (Mr. 
CHILES) , and the Senator from New Mex- 
ico (Mr. Montoya), are necessarily ab- 
sent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

Mr. GRIFFIN. I annnounce that the 
Senator from Tennessee (Mr. Brock), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from New York (Mr. 
Javits), the Senator from Maryland (Mr. 
Maruras), the Senator from Kansas 
(Mr. Scorr), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Connecti- 
cut (Mr. WEICKER), would vote “yea.” 

The result was announced—yeas 52, 
nays 37, as follows: 


[Rollcall Vote No. 583 Leg.] 


Montoya Weicker 
. CRANSTON’s amendment was 


agreed to. 

Mr, ABOUREZK. Mr. President, I 
move to reconsider the vote Sd which 
the amendment was agreed to 

Mr. CRANSTON. I move to ‘Tay that 


motion on the table. 


40267 


The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. Will 
the Senators kindly clear the aisles and 
clear the well? 

Mr. McCLELLAN. Mr. President, I 
have two amendments at the desk and 
I call up either of them and ask that 
the clerk report. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senators kindly clear the 
well? The Senate is not in order. 

The clerk will report the first amend- 
ment. 

The legislative clerk read as follows: 

On page 43, after line 17, insert the 
following: 

To the extent that any section of this 
Act provides new or increased authority to 
enter into contracts under which outlays 
will be made from funds other than the 
Highway Trust Fund, such new or increased 
authority shall be effective for any fiscal 
year only in such amounts as are provided 
in annual appropriation Acts. 


(At this point Mr. MANSFIELD assumed 
the chair.) 

Mr. McCLELLAN., Mr. President, this 
amendment, together with the next one 
that I shall call up, which is at the desk, 
is of a technical nature. It is designed 
to make it clear that all programs 
financed in the committee bill and floor 
amendments from the general fund 
shall only be made available to the extent 
provided in annual appropriation acts. 

This amendment, together with the 
next one, Mr. President, that I shall call 
up are fully consistent with the require- 
ments of section 40l(a) of the new 
Budget Control Act. 

I have discussed these amendments 
with the floor manager of the bill. They 
are technical amendments. These provi- 
sions are in the House bill, and this would 
just avoid their being in conference, if 
accepted. 

Mr. BENTSEN. Mr. President, the floor 
manager of the bill has no objection to 
the amendment. 

Mr. BAKER. Mr. President, will the 
Senator yield briefly? It is my under- 
standing that this proposed amendment 
applies to general funds, not highway 
trust fund obligations, 

Mr. McCLELLAN, That is right. 

Mr. BAKER. And it has to do with the 
requirement that contract authority, 
that is obligational authority, for future 
years be subject to appropriations limi- 
tations when those amounts are—— 

Mr. McCLELLAN., Out of general 
funds. 

Mr. BAKER. Not out of the highway 
trust funds. 

It seems to me that all this amend- 
ment does in any event is conform to the 
requirements of the Budget Act. That is 
my understanding; is it correct? 

Mr, McCLELLAN. It does that, and it 
conforms to the same provisions as are in 
the House bill. 

Mr. BAKER. I have nc objection. 

Mr. STAFFORD. Mr. President, I have 
no objection, and I am prepared to ac- 
cept the amendment. 

The PRESIDING OFFICER 
Bourpick). Is all time yielded back? 


(Mr, 
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Mr. McCLELLAN. I yield my time. 

Mr. BENTSEN. I yield my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Arkansas, 

The amendment was agreed to. 

Mr. McCLELLAN. Mr. President, I call 
up my next amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arkansas (Mr. McCren- 
LAN) proposes an amendment. 

On page 47, after line 24, insert the follow- 
ing: 

To the extent that any section of this Act 
provides new or increased authority to enter 
into contracts under which outlays will be 
made from funds other than the Highway 
Trust Fund, such new or increased authority 
Shall be effective for any fiscal year only in 
such amounts as are provided in annual ap- 
propriation Acts. 


Mr. McCLELLAN. Mr. President, 
everything I said about the amendment 
I previously offered on page 43 of the bill 
applies to this amendment. It is neces- 
sary in two places of the bill, two sepa- 
rate chapters of the bill. 

Mr, BENTSEN. Mr. President, the floor 
manager of the bill has no objection to 
the amendment. He discussed it with 
the distinguished chairman of the Ap- 
propriations Committee. 

Mr. STAFFORD. I understand funds in 
the trust fund are not affected by this 
amendment. 

Mr. McCLELLAN. They are not af- 
fected. 

Mr. STAFFORD. For the minority we 
are prepared to accept the amendment. 

Mr. McCLELLAN. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. Is 
time yielded back? 

Mr. BENTSEN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Arkansas. 

The amendment was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. STEVENSON. I want to commend 
the committee and the distinguished 
managers of the bill for moving again, 
as they did in 1973, to expand the scope 
and role of the cities. 

The PRESIDING OFFICER. Is the 
Senator calling up an amendment? 

Mr. BENTSEN. I yield 5 minutes to the 
distinguished Senator from Illinois on 
the bill. 

Mr. STEVENSON. I want to commend 
the managers for continuing to expand 
the scope of city planning and construc- 
tion with respect to both interstate funds 
and urban system funds. 

In this bill a city can go ahead on 
route and project selection without the 
concurrence of the State if it puts up 50 
percent or more of the local match; and 
the 1973 act provided that urban seg- 
ments of the Interstate System shall be 
built where a municipality enters into 
am agreement with the Secretary of 
Transportation to pay 100 percent of the 
non-Federal matching funds—in that 
case, 10 percent of the total project cost. 

(At this point Mr. Stone assumed the 
chair.) 


all 
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My question to the distinguished man- 
agers of this bill is, What happens if, not- 
withstanding the intent of Congress in 
such situations, the States simply do not 
cooperate? 

What happens if, for example, with 
respect to interstate systems, the State 
simply fails to construct the urban seg- 
ment notwithstanding the fact that the 
city has entered into the appropriate 
agreement with the Department of 
Transportation, including a commit- 
ment to pay the 100 percent of the State- 
local match? What happens under the 
new provisions with respect to the urban 
system funds if the State simply refuses 
to. participate in the comprehensive 
planning process that is envisioned by 
this act? Is it intended that this effort 
to enlarge the ability of the cities to goy- 
ern their own transportation futures be 
negated by uncooperative States and, if 
that is not the intent, what can be done 
about it? 

What, more particularly, should the 
Department of Transportation be doing 
in order to carry out this intent? What 
is the intent of Congress? 

Mr. BENTSEN. I would say to the dis- 
tinguished Senator that although there 
is no program of final arbitration that 
has been provided in this or any other 
specific piece of legislation, this com- 
mittee intends that the Secretary do all 
within his power within the law to move 
the State and the cities to agreement on 
stymied projects. 

Mr. STEVENSON. I appreciate that, 
and ask the Senator is it the intention 
of the committee to permit a State to 
negate what, on the face of it, would 
appear to be the clear intent of Congress, 
namely, to permit a city to go ahead with 
the construction of a segment of the 
Interstate System if it comes up with the 
local match? That is not the intent, is it, 
to provide for such local initiative, on the 
one hand, and take it away on the other? 

Mr. BENTSEN. There is no question 
but what Congress showed its intention 
in the 1973 act and in this bill to move 
these projects to completion. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 5 minutes have 
expired. 

Mr. STEVENSON. Will the Senator 
yield 1 more minute? 

Mr. BENTSEN. I have run almost out 
of time. 

Mr. STAFFORD. Mr. President, I am 
glad to yield a minute off the bill to the 
Senator from Illinois. 

Mr. STEVENSON. I thank the Senator. 

Would the managers then say that the 
intent of the legislation is clear in ex- 
panding the cities’ decisionmaking role, 
and that the Department of Transporta- 
tion, and the courts, if necessary, ought 
to do all they can to assure that this in- 
tent is carried out? 

Mr. BENTSEN. I think that is correct, 
and that the Secretary has an obliga- 
tion to do all within his power under the 
law to help move these projects ahead. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 1 minute has expired. 

Mr, STEVENSON. I thank the Sena- 
tors. 

Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum charged to 
my time on the bill. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I yield 
5 minutes to the Senator from New York 
(Mr. BUCKLEY). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York is 
recognized. 

Mr. BUCKLEY. Mr. President, we are 
now working on some language that will 
only take about 3 more minutes. 

Mr. BENTSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore, The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. BUCKLEY) 
proposes an amendment. 


The amendment is as follows: 

On page 5, line 25, strike the words “con- 
struction or”. 

On page 6, line 5, 
“construction or”. 


Mr. BUCKLEY. Mr. President, the 
effect of this amendment, which I have 
discussed with the Senator from Iowa 
(Mr. Culver), who originally introduced 
the language that this would affect, 
would be to limit the use of the funds 
authorized for the Great River Road 
project to that of reconstructing existing 
roads, I offer this as a substitution for 
language that I had earlier introduced 
which would have stricken the entire 
provision for the Great River Road. 

I had urged striking the entire pro- 
vision because the current understand- 
ing, as reflected among other things by 
a summary of that provision prepared 
by the Budget Committee staff, was that 
we are establishing the opening wedge 
for a huge highway program that would 
cost in excess of $1.6 billion, one that 
many people were projecting as a dual 
highway system, with highways on each 
side of the Mississippi River having four 
lanes, and so on. 

After conversations with Senator CUL- 
VER who, while in the House of Repre- 
sentatives, introduced the initial legisla- 
tion back in 1973, I understand that these 
fears are not based on fact and are not 
based on his intentions. We are prepared 
to reaffirm what the intention is with 
respect to the Great River Road through 
colloquy at this time. 

Mr. CULVER. Mr. President, will the 
Senator yield? 

Mr. BUCKLEY. I yield. 

Mr. CULVER. Mr. President, I com- 
mend the Senator from New York on his 
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amendment. I believe the introduction 
of his proposal affords a most appro- 
priate and necessary occasion for the 
Senate to clarify the current ambiguity 
surrounding the congressional intent in 
originally authorizing the Great River 
Road Project. 

The Senator from New York shares, as 
I do, the concern that this proposal may 
be interpreted to invite the development 
and the construction of a massive new 
traffic corridor of 3,000 miles from the 
Canadian border to the Gulf of Mexico. 

This is clearly undesirable in the na- 
tional interest, and it flies fundamentally 
in the face of the clear congressional in- 
tent at the time of the original author- 
ization for this project. 

Mr. President, what was originally en- 
visioned in the initial enactment of this 
proposal, what is certainly the strong in- 
tention of the Senator from Iowa who 
has continued his interest in this proj- 
ect, is that we should have anything but 
such a traffic and highway development 
in this region of America. 

Rather, what is envisioned here is to 
afford an opportunity for the Federal 
Government, which is uniquely posi- 
tioned, to bring about a cooperative ef- 
fort which the 10 States that border the 
Mississippi River desperately seek so that 
we might preserve the very unique his- 
torical and environmental aspects of this 
great part of our country. 

It is hoped that these funds, these 
relatively modest funds, can go a long 
way toward the development of a project 
using the existing roadbeds, where these 
now unsafe roads can be upgraded in 
their current right-of-way areas, addi- 
tional funds can be used for the purchase 
of scenic easements along the road, and 
the acquisition of areas of scenic, his- 
toric, or scientific importance; and mod- 
est amounts can be made available for 
the construction of rest facilities and 
scenic outlooks in those areas. 

Mr. President, this is the original in- 
tent of this legislation. 

I would also say, Mr. President, that it 
seems to me the step we are taking this 
afternoon is essential if we are going to 
preserve this region in its present rela- 
tively primitive state and to guard 
against unsightly blights being intro- 
duced in the form of indiscriminate de- 
velopment such as hotdog stands, filling 
stations, and so forth, which will fail to 
protect for future generations the very 
unique historical and scenic advantages 
of the region today. 

I again express my appreciation to the 
Senator from New York who I feel has 
provided an extremely useful service in 
bringing a greater degree of clarity so far 
as what the congressional intent is, and 
putting to rest any false notions that 
this Congress or this Member of the Con- 
gress, and those who have joined with me 
on previous occasions in support of this 
proposal, has ever contemplated or would 
ever support a development of a more 
ambitious character with all the attend- 
ant adverse consequences contrary to the 
purposes which were originally envis- 
ioned in this proposal. 

I again thank the Senator from New 
York. 

I would hope, Mr. President, following 
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adoption of this amendment we could 
give this concept further clarification in 
the conference so there is no longer this 
misunderstanding within the Department 
of Transportation and the Congress as to 
the modest but crucially valuable objec- 
tives which are at the heart of this 
proposal. 

The idea of the Great River Road is 
not a new one and has been discussed 
since the 1930's. Former Secretary of the 
Interior Harold Ickes originated it in 
1938 as a parkway from Lake Itasca, 
Minn., to the Gulf of Mexico. A study 
published in 1951 by the National Park 
Service and the Bureau of Public Roads 
stated that: 

The development of the Great River Road 
would directly benefit the ten States which 
comprise a large section of the country, but 
the Mississippi River possesses national in- 
terest and a parkway along it would have na- 
tional significance. 


Construction funds for the Great Riv- 
er Road in the amount of $90 million 
were first authorized in the 1973 Federal- 
Aid Highway Act. Since that time there 
has been a serious misunderstanding 
about the purpose and scope of the Great 
River Road program, and as a result of 
this misunderstanding none of these 
funds have ever been obligated by the ad- 
ministration. I want to emphasize that 
the Great River Road is not to become 
a super highway. This would deface the 
essential environmental and esthetic val- 
ues we are trying to preserve along the 
banks of the Mississippi River. Frankly, 
most of the road is already in place. 
These sections will be improved and the 
new sections will eventually be built re- 
gardless of the funds provided in the 
1975 Federal Aid Highway Act and those 
previously authorized. The Great River 
Road will utilize existing roadbeds but 
these right-of-ways will be improved in 
order to prevent unsightly development. 

Specifically, the Mississippi Valley is 
one of America’s most beautiful areas 
and is rich with history and cultural sig- 
nificance. The Mississippi River Valley 
includes the Superior and Chippewa Na- 
tional Forests, Mammouth Cave National 
Park, the Effigy Mounds, and numerous 
national monuments. These attractions 
within easy driving distance of millions 
of Americans on weekend trips, and the 
Great River Road will provide easy and 
safe access to these sights for the Amer- 
ican traveler. In this regard, a 1972 study 
by the Department of Transportation re- 
veals that in 1969 almost 11.6 billion 
pore oni trips were made for recrea- 

on. 

The original intent of Congress in 
authorizing this Great River Road 
program in 1973 was to provide incen- 
tives for an orderly development of the 
mileage, with emphasis on historic and 
scenic values. Otherwise, these miles will 
be developed indiscriminately. As the 
1951 report by the National Park Serv- 
ice and the bureau of public roads con- 
cluded, it is doubtful that such preserva- 
tion will be undertaken unless strong 
Federal interest is shown. It was never 
intended that this program would pro- 
vide for the development of a road on 
both sides of the river or that it was to 
be a transportation corridor compara- 
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ble to an Interstate Highway. Rather, 
it is to be a two- or four-lane country 
road criss-crossing the river many times. 
Its purpose is to provide for the acquisi- 
tion of areas of historic, archeological, 
or scientific importance and the con- 
struction or reconstruction of roadside 
rest areas, recreational facilities, and 
scenic viewing areas, and the upgrading 
of existing roadbed. 

After repeated delays, we can now 
move forward with the Great River Road 
and begin to make it a reality. 

Mr. BUCKLEY. I thank my friend 
from Iowa. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. BUCKLEY. Yes. 

Mr. RANDOLPH. Mr. President, I am 
gratified that the Senator from Iowa 
(Mr. Cutver) and the Senator from New 
York (Mr. Bucxtey) have arrived at a 
mutually satisfactory agreement with 
respect to provisions of the bill concern- 
ing the Great River Road. I believe that 
the modification of Senator Buckiey’s 
amendment will permit the continued 
orderly development of the Great River 
Road while alleviating some of the con- 
cerns he has expressed. 

The funds authorized in this bill for 
the Great River Road will be utilized to 
improve existing highways in a manner 
consistent with the overall objectives of 
that road system. This highway system 
extends along our greatest inland water- 
way. This route has been used for hun- 
dreds of years to transport people and to 
facilitate commerce and it was impor- 
tant to the interior of our Nation. It is 
proper, therefore, that the Great River 
Road be constructed in this valley that 
is both historic and scenic. 

Mr. President, I am a strong supporter 
of scenic and recreational highways. I 
believe it is essential that. the people of 
our country, particularly those who live 
in congested urban areas, have the op- 
portunity to enjoy the scenic beauty of 
the countryside. In my own State, there 
is now under development the Highland 
Scenic Highway which will open up here- 
tofore inaccessible areas of the Monon- 
gahela National Forest. Both this high- 
way and the Great River Road are recre- 
ational roads of that type that I believe 
should be further developed in our coun- 
try. This highway along the Mississippi 
carries with it a sense of history and it 
permits the enjoyment of the beauty of 
that region. 

It has been nearly 40 years since the 
idea of the Great River Road was con- 
ceived. In that time, progress has been 
made in the 10 States bordering the 
Mississippi River where it is designated. 
The committee included funds in the bill 
to continue this work and the agreement 
of Senator Cutver and Senator BUCKLEY 
will-facilitates their use in a proper man- 
ner. 

I would like to ask both the Senator 
from New York (Mr. Bucktgey) and the 
Senator from Iowa (Mr. CULVER) , if they 
are saying that there is a need for a 
scenic road, not a large highway, through 
the area of beauty and strength that this 
road would traverse? Is that correct. 

Mr. CULVER. Mr. President, if the 
Senator will yield, that is certainly the 
understanding of the Senator from Iowa. 
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Mr. RANDOLPH. He does feel that 
there are times when the scenic area of 
that section need to be made available 
to people from cities, people from metro- 
politan areas, to have an opportunity to 
see the grandeur of such a section? Is 
he thinking that in doing that, we must 
be very careful not to destroy the very 
purpose that he has, and that I think all 
Senators would have with reference to 
this matter? 

Mr. CULVER. I think the distinguished 
chairman of the committee has expressed 
the purpose in this proposal most ac- 
curately and eloquently. 

This is an idea that was originally 
proposed in 1938 by Harold Ickes. It has 
been an effort, I think, ideally to pre- 
serve a very rich cultural area of Amer- 
ica, which today is remarkably unique in 
the extent to which it has not suffered a 
great deal of blight and disfiguration, 
and which I think also has a very rich 
heritage that can be shared by more 
Americans more safely and more fully 
if Congress, in its wisdom, determines to 
support this project. 

I thank the chairman. 

Mr. RANDOLPH. I commend the Sen- 
ator from New York (Mr. BUCKLEY) and 
the Senator from Iowa (Mr. CULVER), 
the Senator from Texas (Mr. BENTSEN), 
and the Senator from Vermont (Mr. 
Srarrorp) for working for what I am 
sure is realistic, and will be very much 
in the interests of this project. 

Mr. BUCKLEY. Mr. President, I thank 
the chairman of the committee. I would 
say at this stage that I frankly do not 
know enough about the thinking in terms 
of scenic and other similar considera- 
tions to cast any final judgment on that. 
I understand, however, that there will be 
ample opportunity to focus on those as- 
pects, because current authorizations 
and appropriations would not, as de- 
scribed by the Senator from Iowa, en- 
able the entire system to be achieved. 
But at least we know that the funds we 
are talking about now would be limited 
to these particular uses: as I recall, for- 
mer Representative Blatnik, at the time 
of his original introduction, spoke in 
terms of two-lane highways or four-lane 
country roads. 

Therefore, we are not talking about 
something ambitious at all in terms of 
modern highway construction. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. BUCKLEY., Yes. 

Mr. McCLURE. I think perhaps one of 
the reasons for the colloquy lies in restat- 
ing the purposes, because the Public 
Works Committee and the highway bill 
would ordinarily be thought of in terms 
of providing transportation. 

I think probably the people who con- 
ceived this project and have brought it 
this far are thinking less in terms of 
the transportation aspects and more in 
terms of the preservation of the area 
than of transportation. So the presence 
of this roadway within the transporta- 
tion bill is perceived by many to be some- 
thing of an anomaly. 

It was not long ago that we were find- 
ing ways around the restrictions on the 


ability of the Federal Government to 
build highways for a special purpose 
within a State. We conceived of the idea 
of parkways, and we built parkways 
which were really transportation corri- 
dors, using the parkways as an excuse to 
do something we could not otherwise do. 
I think we are now doing in reverse some- 
thing similar, where we are building 
what is really, in essence, a preservation 
plan under the guise of transportation. 

I think when we do that, we must 
carefully limit the scope of the project, 
or else it will be converted from its orig- 
inal plan of the preservation of the area 
with the provision of a scenic roadway or 
access for the people to see that area into 
something that might be conceived by 
others as this parallel four-lane through- 
way down both sides of the Mississippi 
which the Senator from Iowa has so 
rightfully said is exactly the opposite di- 
rection from that in which we seek to go. 

I would hope that perhaps having thus 
limited but kept alive the progress in do- 
ing this, the Public Works Committee 
may wish to take a further look at it in 
authorizations for next year, in terms 
of the scope and the plan, and to set out 
a little bit further exactly what is in- 
tended and what the ultimate involve- 
ment of the Federal Government will be. 
The Senator from New York very right- 
fully pointed out that the Budget Com- 
mittee, in looking at this matter in the 
context of the transportation bill, readily 
conceived it as being a transportation 
plan, and the estimates then ballooned to 
$1.6 billion of highway construction. 

It may be that if we get into the scenic 
easements on what are essentially private 
properties for an extended distance up 
and down the Mississippi River, we may 
indeed get into costs of that kind, with- 
out really having intended to do so, I 
think the scenic easement is a very use- 
ful device, but it is a troublesome one in 
application, in which the costs are very 
difficult to estimate in advance. All of 
our history and experience, as limited 
as it has been, would tell us that we 
should proceed with a great deal of 
caution when we embark upon a plan of 
massive acquisition of scenic easements, 
because the cost does have a way of get- 
ting far out of line with the original 
estimates. 

I would hope that perhaps before we 
make a future authorization for the ap- 
propriations of money from this high- 
way trust fund for this purpose, we will 
at least attempt to set the scope of the 
plan, with some examination of the cost 
to the taxpayers of this country of what 
the ultimate development might be. 

I thank the Senator from New York 
for his initiative in bringing this matter 
to the floor, and I thank the Senator 
from Iowa for his understanding and his 
contribution in an attempt to reach a 
solution to the problem which I think 
we would all seek. 

Mr. BUCKLEY. Mr. President, I thank 
the Senator from Idaho, and also I wish 
to express my appreciation to the Sena- 
tor from Iowa for his ability to work 
together on this proposal, to come up 
with, I think, a mutually satisfactory 
solution. 

The ACTING PRESIDENT pro tem- 
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pore. The 15 minutes of the proponents 
have expired. The Senator from Texas 
has 15 minutes. 

Mr. BENTSEN. Mr. President, I am 
willing to accept the amendment. I yield 
back the remainder of my time. 

Mr, STAFFORD. Mr. President, we 
are prepared to accept the amendment 
also. 

The ACTING PRESIDENT pro tem- 
pore. All remaining time having been 
yielded back, the question is on agreeing 
to the amendment of the Senator from 
New York. 

The amendment was agreed to. 

AMENDMENT NO. 1203 


Mr. BUCKLEY. Mr. President, I call 
up my amendment No. 1203, and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. BUCK- 


LEY) proposes an amendment numbered 
1203. 


Mr. Buckley’s amendment (No. 1203) 
is as follows: 

On page 6, line 24, insert the following in 
lieu of the present section 104(b) (1): 

(b)(1) For each of the fiscal years 1977 
and 1978, any State, including the State 
of Alaska, which has not completed Fed- 
eral funding of the Interstate System 
within its boundaries shall receive at least 
one-half of 1 per centum of the total appor- 
tionment for the Interstate System under 
section 104(b)(5) but not more than that 
amount which is required to complete fund- 
ing of the Interstate System in that State. 
In order to carry out this subsection, there 
are authorized to be appropriated, out of 
the Highway Trust Fund, not to exceed 
$26,000,000 for the fiscal year ending Sep- 
tember 30, 1977, and $75,000,000 for the fis- 
cal year ending September 30, 1978. 


Mr. BENTSEN. Mr. President, may I 
interrupt for a unanimous-consent 
request? 

Mr. BUCKLEY. I yield. 

Mr. BENTSEN. I ask unanimous con- 
sent that it be in order to order the yeas 
and nays at this time on passage of the 
bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Is there a sufficient second? 

Mr. BENTSEN. Is the Senator from 
New York also requesting the yeas and 
nays on this amendment? 

Mr. BUCKLEY. Yes. 

Mr. BENTSEN. I include that in the 
request. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the yeas and 
nays may be ordered with a single show 
of hands. 

Is there a sufficient second? There is a 
sufficient second. The yeas and nays are 
ordered on the amendment of the Sen- 
ator from New York and on passage of 
the bill. 

Mr. BUCKLEY. Mr. President, the ef- 
fect of this amendment may be stated 
briefly as follows: It would give the min- 
imum one-half percent apportionments 
for interstate highway construction to 
only those States that are constructing 
interstate highways. 

As the law is now and as it is contin- 
ued in the Highway Act before us now, 
the minimum apportionments for inter- 
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state construction are to be given. to 
States even after they finish construc- 
tion of their interstate systems. 

This is a use of Highway Trust Fund 
moneys that has an adverse effect on 
the amount of funds available for inter- 
state highway construction. 

Let me stress that my amendment will 
not in any way alter the making of min- 
imum apportionments to States that are 
still constructing interstate highways. 
They will continue to receive their mini- 
mum apportionments as before, up to the 
time they finish their interstate highway 
construction funding. 

May I explain for a moment how the 
present system of Federal interstate 
funding operates and how the minimum 
apportionments fit into the operation. 

Periodically, as required by law, the 
Federal Highway Administration comes 
up with an estimate of the cost of com- 
pletion of all designated interstate high- 
way segments in the United States and 
an estimate of the cost to complete the 
interstate segments in each State. Then 
a ratio is taken of the State cost to the 
national cost and the result is a decimal 
factor. The table of costs and factors is 
approved by Congress and Congress 
mandates that the cost estimates and 
apportionment factors in the table be 
used for specified fiscal years to deter- 
mine State shares of interstate funds. 

Applying the approved apportionment 
factor for each State to the total amount 
of funds authorized by Congress for in- 
terstate funding yields the amount of 
money available to each State for inter- 
state construction obligations. 

That amount available is credited to 
each State as soon as the annual appor- 
tionments are made—usually 6 months 
in advance of the fiscal year for which 
funds are apportioned. This credit 
amount is available immediately to the 
State for obligation for interstate con- 
struction projects and remains available 
for obligation during the interval before 
the beginning of the relevant fiscal year, 
during the fiscal year, and for 2 years 
thereafter. Any credited funds which re- 
main unobligated at the end of that 3- 
year period lapse and are no longer 
available to a State. 

The minimum apportionment of one- 
half percent of national interstate fund- 
ing to each State guarantees that at least 
$16,250,000 will be credited to each State 
each year for interstate construction ob- 
ligation. 

Crediting a State with $16,250,000 per 
year when otherwise, because the State 
is near completion of its interstate con- 
struction and thus would receive a 
smaller apportionment through the ap- 
portionment-factor method, puts a 
greater amount of money at the hands 
of the State sooner. Thus construction 
which might have taken, say, 5 years can 
be finished at a higher level of construc- 
tion activity and funding in, say, 2 years. 

The rationale for this is the economics 
of scale. The State uses its labor and 
equipment resources intensively for a 
shorter period. It is thought that a short- 
er program is less costly to administer 
than a longer program which produces 
the same net output of constructed high- 
ways. 
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The problem attacked in my amend- 
ment is: What do you do under the one- 
half-percent apportionment provision as 
presently stated in the law and continued 
in the bill when a State accumulates 
credits for interstate construction which 
exceed the Federal share of the cost of 
the State’s uncompleted interstate mile- 
age? 

At present and under S. 2711 that 
credit excess becomes available after 
completion of interstate funding in a 
State for expenditure on noninterstate 
projects. The funds must be used, how- 
ever, only on highways that are part of 
the primary or community service sys- 
tems. Funds are transferred from a 
State’s interstate account to its primary 
community service highway accounts to 
be obligated for construction under the 
usual procedures for obligation. 

Furthermore, not only can States 
transfer credited amounts out of their 
interstate accounts after their interstate 
construction has been completed but they 
also get a new source of funding credits 
for their primary and community serv- 
ice systems accounts. The $16,250,000 
that States would have had apportioned 
annually for interstate construction 
funding will continue to be apportioned 
but it will be paid directly into the ac- 
counts for primary and community serv- 
ice construction in addition to those 
amounts which under present law and 
the bill would be apportioned to those 
States for those same programs, In brief, 
States will continue to receive their in- 
terstate apportionments after interstate 
construction has ceased in those States 
and this funding will be a bonus to be 
added to the usual apportionments for 
primary and community service high- 
ways made to all States. 

During the deliberations of the Com- 
mittee on Public Works Transportation 
subcommittee, I brought up the issue of 
the one-half percent minimum interstate 
apportionment provision of the present 
law due to be continued under this bill. 
By that provision an additional sum is 
authorized to supplement the apportion- 
ment to States under the usual formula. 
That usual formula is based on the ratio 
of each State’s cost to complete its in- 
terstate system compared with the cost 
to complete the whole system, nation- 
wide. 

The reason advanced in the past for 
the minimum apportionment formula 
has been that under the normal appor- 
tionment rule, each State’s share of in- 
terstate funds would gradually diminish 
as it neared completion of its interstate 
mileage. This would mean that annual 
State funding levels would decrease near 
completion to such low levels that it 
would not be feasible to carry out a 
construction program at commensurate- 
ly reduced levels of construction activity. 

It has been argued that the more sen- 
sible approach would be to allow each 
State to fund its interstate program ata 
sustained higher rate of construction up 
to completion, at which time construc- 
tion funding for interstates would be 
terminated. 

This reasoning begs the point of my 
criticism; namely, that the one-half per- 
cent minimum apportionment provision 
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in the Jaw and in S. 2711 continues in- 
terstate funding to some States which 
no longer have interstate mileage to con- 
struct. 

It makes sense to apportion interstate 
funds to maintain programs at feasible 
levels of construction activity and ex- 
penditure. It does not make sense to con- 
tinue funding after the reason for fund- 
ing no longer exists. 

I raised this issue in 1973 when we last 
considered the highway act. I noted at 
that time that the Interstate System was 
established as a national system of high- 
ways designated pursuant to established 
criteria and having a definite limit in 
terms of mileage. The interstate pro- 
gram was not established so that it could 
be perpetuated or supplanted by a Fed- 
eral-to-State pipeline of funds after 
interstate construction had ceased. 

I would also say that this provision 
penalizes and slows down interstate 
construction in those 48 States which 
still have interstate mileage to complete. 

Furthermore, as more and more States 
complete their systems, the amount of 
money required to fund the minimum 
apportionments will grow—thus taking 
more money out of the Highway Trust 
Fund and leaving even less for those 
States still finishing their systems. 

Some States which have had to over- 
come local environmental, social, and 
planning difficulties have had a relatively 
harder time using their Federal funds 
than other States. Under the minimum 
apportionment formula, the States 
which have had the easiest time build- 
ing interstate highways will be among 
those that will benefit under this provi- 
sion at the expense of all other States. 

Two years ago on the floor I cospon- 
sored an amendment which would have 
limited the one-half percent minimum 
interstate apportionments to those States 
that still had interstate mileage to coni- 
plete. The Senate agreed to a substitute 
amendment incorporated into Public Law 
93-87 expressing the sense of the Con- 
gress that the minimum apportionments 
for interstate highway construction arc 
“an interim provision to be reconsidered 
at the expiration of this authorization.” 

I would ask our colleagues to recon- 
sider now this inequitable and unwise 
provision insofar as it apportions funds to 
States that have completed their inter- 
state systems or have no interstate mile- 
age to construct. 

This provision serves no national 
policy objective, nor does it apportion 
funds on the basis of proven local needs. 
It apportions then according to the ar- 
bitrary fact that a State has no more 
interstate mileage to complete. This is not 
a relevant funding criterion. 

There is no consideration expressed in 
the provision for the equities of the 
various States’ competing claims for 
Federal highway funding. 

Ostensibly the provision apportions 
funds for interstate programs; but in 
reality, in the case of States without in- 
terstates to construct, it provides windfall 
funding for projects having no system- 
atic connection with the Interstate 
System. 

This provision penalizes States trying 
to complete their interstate programs by 


40272 


decreasing the funds in the Highway 
Trust Fund and thus decreasing the 
funds available to those States. 

Finally, this provision diverts funds 
away from any programs which this and 
every future Congress should consider in 
response to proven needs, needs answer- 
able only by increased expenditure on 
noninterstate modes of transportation. 

For these reasons I ask support for my 
amendment to the Federal Aid Highway 
Act, an amendment that will restrict the 
operation of the minimum apportion- 
ment provision to those States that have 
not completed their interstate funding. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BURDICK. Mr. President, in its 
General Statement on the Federal-Aid 
Highway Act of 1975, the Committee on 
Public Works outlined the purpose of the 
bill now before us. The committee pro- 
posal is & 2-year extension of the high- 
way program which “will carry the coun- 
try through a period of uncertainty with- 
out disrupting highway programs in the 
States and contributing to additional un- 
employment in the hard-pressed con- 
struction industry.” 

The amendment offered by Senator 
BucKLEY strikes at this very purpose. 

Further, the committee bill, although 
an interim measure, “concentrates on 
giving added flexibility to the States.” 
Senator Bucktey’s amendment would re- 
duce that flexibility for some States 
while retaining it for ethers. 

Finally, the committee bill seeks to 
expedite completion of the Interstate 
System. Mr. Buckiey’s amendment, 
while ostensibly in furtherance of that 
goal, actually does nothing to speed in- 
terstate construction and does every- 
thing to penalize those States which are 
moving toward completion of their seg- 
ments. How does Senator BUCKLEY pro- 
pose to do all this? 

Present law provides that no State 
shall receive less than one-half of 1 per- 
cent of all interstate funds apportioned. 
If the apportionment exceeds interstate 
needs, as it will in Alaska, Delaware, 
Massachusetts, Nebraska and North Da- 
kota, during years covered by the com- 
mittee bill, the money can be used to 
help fund other needed road projects. 
Senator Buciey has suggested that this is 
unfair and has offered an amendment 
which would restrict the minimum inter- 
state apportionment to those States 
which have completed interstate mile- 
age or are about to complete them. As 
the State moves toward completion of its 
interstate, under the Buckley approach, 
the funds it receives will diminish until 
it finally receives no money at all. 

In support of his amendment, the Sen- 
ator from New York suggests that the 
minimum apportionment provision pen- 
alizes States striving to complete their 
Interstate programs by decreasing their 
share of interstate funding. This just is 
not so. The Federal-Aid Highway Act of 
1973 authorizes the interstate program at 
a level not to exceed $3.25 billion, The 
apportionment formula in the proposed 
act of 1975 uses this base amount. The 
minimum apportionment language which 
causes Senator BUCKLEY concern has a 
separate authorization, of $75 million in 


CONGRESSIONAL RECORD — SENATE 


fiscal year 1977, and $125 million in fis- 
cal year 1978. 


Second, Senator BUCKLEY suggests that 
there is some sort of subterfuge involved 
in the present program. In a letter he 
sent to his colleagues he writes: 

This provision apportions funds ostensibly 
for Interstate construction but in reality 
to be expended on projects having no sys- 
tematic connection with the Interstate pro~- 
gram. 


I personally have difficulty in under- 
standing this argument—unless the Sen- 
ator is suggesting that sponsors of the 
1973 language did not make it clear that 
the minimum apportionment could be 
used for other transportation needs. But 
this point was made clear on the Senate 
floor during the course of debate on the 
act of 1973 when I said: 

The provision in question is intended to 
serve as a logical transition step to insure 
that the . .. states which complete their In- 
terstate mileage within the life of this bill 
are not penalized for early completion. It is 
also intended to provide needed funds for 
urban, primary and secondary road projects 
which were put on the “back burner” during 
the Interstate construction period. 


My colleague from New York has also 
suggested that the minimum apportion- 
ment formula serves no national policy 
objective. Again, this is not accurate. In 
1956, the year marking the beginning of 
the interstate program, it was contem- 
plated that all States would complete 
their interstate mileage simultaneously. 
If every State completed at the same 
time, Congress reasoned, there would be 
a smooth transition from the interstate 
construction period to post-interstate 
highway programs. Unfortunately, sev- 
eral years ago it became apparent that 
the goal of simultaneous completion 
would not be attained. This disruption 
was caused partially by the addition of 
extra mileage to the interstate system, 
Presidential impoundments, and other 
difficulties in the States. When the goal 
of simultaneous completion was lost, the 
need for some sort of transition program 
for completing States became vital. 

Public Law 91-605, the Federal-Aid 
Highway Act of 1970, asked the Secre- 
tary of Transportation for a report on 
his recommendations for the apportion- 
ment of funds and matching require- 
ments for work on Federal-aid highways 
in States which haye completed, or are 
nearing completion, of construction on 
interstate system mileage located in their 
State, and for all States after completion 
of the interstate system. This report, 
which was due January 1, 1972, never 
addressed the problem. 

Again, in 1972, the Senate recognized 
the need to establish a transitional high- 
way program. The committee report for 
the proposed Federal-Aid Highway Act 
of 1972 read: 

Because several states have nearly com- 
pleted their Interstate System construction, 
they soon will begin to receive negligible In- 
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terstate 


No State would have actually com- 
pleted their Interstate System within the 
life of the 1972 proposal which only pro- 
vided authorizations through fiscal year 
1975. Thus, the Senate Public Works 
Committee certainly did not view the 
proposed act of 1972 as providing a final 
answer, but rather a first step toward 
helping the States switch to post-inter- 
state construction. 

In 1973, the Senate had before it a 3- 
year bill. It was apparent that three 
States, North Dakota, Nebraska, and 
Delaware, would be completing their 
mileage within its authorization period. 
The minimum apportionment formula, 
which Senator Buckitey now wishes to 
strike, assured a transition program for 
the completing States. It was accepted, 
subject to restudy during the formula- 
tion of the next highway bill. 

This bill, S. 2711, is the next highway 
bill. The need for a transition program 
is now more apparent than ever. Another 
State, Massachusetts, will be completing 
its interstate mileage in the course of the 
bill’s life. Other States, like South Da- 
kota, will be moving very close to com- 
pletion. The quotation from the Senate 
report at the beginning of my statement 
indicates that Congress has not yet de- 
cided how to approach the highway pro- 
gram in the coming years. The bill be- 
fore us is an interim measure, like the 
one enacted in 1973. In recognition of the 
need for a longer transition program for 
completing states, the Department of 
Transportation recommended that the 
minimum apportionment language, with 
the flexibility to transfer the funds to 
other highway programs, be retained. It 
was in the bill sent to Congress by the 
President and is in S, 2711 now before us. 
Surely this history demonstrates that 
national policy is being served by the 
minimum apportionment provision. 

Finally, Senator BUCKLEY suggests 
that the apportionment formula is arbi- 
trary, having no relation to proven local 
need or to the needs of various States 
claiming money from the highway fund. 
I think that it should suffice to say that 
local road projects are literally starving 
for funds. Hearings held by the Sub- 
committee on Transportation in my own 
State of North Dakota this spring gave 
the committee ample evidence of the 
proven highway needs in several States. 
This evidence was bolstered by hearings 
in Washington, and further, if the point 
needs further support, by the report on 
“Transportation in Rural America” is- 
sued this year by the Senate Committee 
on Agriculture and Forestry. 

But even more relevant to Senator 
BUCKLEY’s charge, the need for road 
money. is particularly acute in States 
which have put everything they could 
into completion of the Interstate Sys- 
tem, and at the same time ignored the 
A and B roads, which they could have 
done had they known this was going to 
happen. 


December 12, 1975 


Since the interstate program was au- 
thorized in 1956, State Highway Depart- 
ment officials have been told by Congress 
and by the various administrations that 
completion of the system was to be their 
highest priority—this in order to bring 
the benefits of these roads to the travel- 
ing public; to avoid the increased costs 
which are the result of delay; and to 
insure that the system would be com- 
pleted within the life of the legislation 
established to fund it. For example, Mr. 
Rex M. Whitton, Federal Highway Ad- 
ministrator of the Bureau of Public 
Roads, told a meeting of the American 
Association of State Highway Officials in 
1962: 

During the past few months, on several 
occasions, I have stressed to all state high- 
way departments the importance of com- 
pleting usable segments of the Interstate 
System ...I have also asked that each state 
analyze its position with respect to its pro- 
gress on the Interstate System and deter- 
mine what action was needed to bring the 
program on schedule ... I am concerned 
about those states that have not yet started 
to move ata rate which will keep them 
abreast of the program time ... The rate of 
increase needed to accomplish the task in 
these states is obviously great and immedi- 
ate attention t» the problem is mandatory. 


The administration told the States, 
“Make this a priority.” We did so in 
North Dakota and the other States, and 
we made our other A and B roads the 
least priority, to our detriment. 

The mandate was clear—to move 
swiftly toward early completion of the 
Interstate System. 

To achieve this goal some of the States, 
now to be affected by Senator BuckLey’s 
amendment, obligated far more money 
to interstate construction than they did 
for other highway programs. I noted in 
the debate on the 1973 highway bill 
that— 

Delaware has obligated 81 percent of its 
apportionment for Interstate, but only 34 
percent of its urban, primary, and secondary 
money. Nebraska has obligated 39 percent 
of its Interstate funds, which is still above 
the national average of 21 percent, but has 
only obligated 11 percent of its urban-rural 
money. For North Dakota the figures are 57 
percent. and 41 percent respectively. 


The situation has not changed. 

Now it appears, at least if Senator 
BuckLey’s amendment is adopted, that 
some States have moved too fast for their 
own good. North Dakota, a State that has 
every reason to be proud of its work on 
the Interstate System, will haye worked 
its way out of about 40 percent of its 
highway budget. Looking at the problem 
from the point of view of Senator BUCK- 
LEY’s amendment, if North Dakota had 
procrastinated for 3 or 4 years or until 
Congress comes up with the necessary 
decisions as to the future of the Federal 
highway program, my State could now be 
assured of a continuous source of Fed- 
eral funds to provide jobs for its citizens. 
My State and others did not procras- 
tinate. We procedeed as. the Highway 
Commission requested us to do, and now 
we should not be penalized. 

Also, it is important to note that the 
funds received under the minimum ap- 
portionment, if not needed for interstate, 
are apportioned to other highway pro- 
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grams in a ratio which refiects how much 
the State is receiving from its other 
Federal-aid programs. So the formula for 
use of this money is not as arbitrary as 
Senator Buckiey wants us to believe. 

But most important, I think that we 
must remember what we are really doing 
here. We are not trying to set up a new 
program which meets highway needs in 
the way a categorical program would. 
What we are trying to do with the mini- 
mum apportionment language is to set 
up a transition program so that States 
which have been successful in their 
building plans will not have the rug 
pulled out from under them. 

Beyond all this, there are other reasons 
why Senator BuckLEy’s amendment 
should be defeated. 

First, the flexibility which the appor- 
tionment formula gives States complet- 
ing their Interstate System, is refiected 
in other portions of the bill before us, 
which may benefit New York, but which 
Senator Buckiey does not propose to 
strike. As the Senator knows, the Fed- 
eral-Aid Highway Act of 1973 provides 
for the withdrawal of interstate segments 
in urban areas upon the request of State 
and local officials. The funds made 
available by the withdrawal could be 
used for a mass transit project in the 
same area. The committee bill before us 
gives even greater flexibility for the use 
of funds made available to a State which, 
for whatever reason, cannot complete a 
segment of its interstate. The bill would 
allow the money to be used for road 
projects as well as mass transit projects. 
This is an example of the same kind of 
flexibility in urban areas that Senator 
Bucxkiey wants to eliminate for States 
which have completed or are moving to- 
ward completion of their interstate. I 
support both provisions, because they 
make the Federal highway program more 
responsive to local needs. I cannot see 
why Senator Buck.iey feels that one is 
more invidious than the other. 

Second, the minimum apportionment 
formula is not unique to the interstate 
program. It appears in the other major 
highway “categories” as well. In a vote 
taken by the American Association of 
State Highway Transportation Officials 
earlier this year, 32 States were recorded 
as supporting the continuation of the 
minimum apportionment formulas as 
contained in present law. 

In short, Mr. President, the provision 
Senator Bucktey is trying to delete is 
a vital one—fulfilling a vital national 
need. It is a simple, straightforward. pro- 
vision, which has:a long history of sup- 
port in the Public Works Committee, and 
in the Department of Transportation 
and in the States. 

The only way I can characterize this 
amendment is as cruel to those States 
which went ahead and built roads, not 
only for their own States but for the 
country as well. 

I urge the defeat of this amendment. 

Mr. STAFFORD. I yield myself 1 min- 
ute on the bill. 

Mr. President I oppose amendment 
No. 1203. The concept of Interstate Sys- 
tem financing has changed in recent 
years. No one disputes that a primary 
objective of the current interstate pro- 
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gram is to complete essential links in 
the national system. S. 2711 provides 
funds and a mechanism for this purpose. 

The 1973 Federal-Aid Highway Act 
provided a mechanism whereby States 
and cities could decide not to build an 
approved interstate route and instead 
could receive Federal funds to improve 
transit systems. The justification for this 
measure was to let State and local offi- 
cials make decisions on how best to meet 
local transportation. demands which 
would have been served by the inter- 
state route. 

S. 2711 makes that provision even 
more flexible and would provide, in lieu 
of interstate money, funds for transit 
or for other road projects in the area. 

This exchange provision does not slow 
down work on the Interstate System in 
other States, because funds for alterna- 
tive projects are not taken from inter- 
state apportionments. 

Similarly, minimum one-half percent 
apportionments are not deducted from 
regular interstate apportionments. A 
separate authorization is made to cover 
those needs. 

Mr. President, my own State of Ver- 
mont would not be affected by the pro- 
posal of the Senator from New York. Be- 
cause we have sufficient interstate work 
yet to be finished, we would be entitled 
to the one-half percent minimum for 
each of the 2 years covered by the bill. 

Five States will apparently suffer a 
cutoff of funds, however. I must agree 
with my colleague from New York that 
we should begin now to develop an equi- 
table basis for distributing Federal-aid 
highway moneys as more States finish 
funding the interstate. 

I do not think it desirable, however, 
to suddenly decrease substantially Fed- 
eral-aid funds supporting highway pro- 
grams in a handful of States. 

If it is argued that the Interstate Sys- 
tem should not be an excuse for distrib- 
uting to States funds which will not be 
used for interstate construction, that 
argument applies to interstate transfer 
arrangements as well as to the one-half 
per cent apportionments. 

Congress has determined that certain 
transportation needs related to the in- 
terstate program justify Federal as- 
sistance. Interstate transfer provisions 
are one example. 

States which have moved quickly to 
complete interstate construction may 
have had to defer needed work on other 
roads. The minimum apportionment 
will let these States turn their attention 
to such needs. 

Many States which are furthest be- 
hind in obligating interstate funds will 
“complete” their portion of the inter- 
state by deciding not to build certain 
segments. They will then receive large 
sums of Federal money for use on non- 
interstate projects. I see no inequity in 
also providing minimal Federal assist- 
ance to road programs in those States 
which have conscientiously worked to 
complete their portions of the Interstate 
System as originally designated. 

I must reluctantly oppose the amend- 
ment offered by my friend from New 
York. 

Mr. President, I congratulate the dis- 
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tinguished Senator from North Dakota 
upon his excellent speech in opposition 
to the amendment. 

I am inclined to agree with the dis- 
tinguished Senator from New York that 
the points in difference here have been 
argued and debated at some length. 

Mr, President, I yield to the Senator 
from Nebraska, on the bill, whatever 
time he desires. 

Mr. CURTIS. Five minutes. 

Mr. STAFFORD. I yield 5 minutes to 
the distinguished Senator from Ne- 
braska. 

Mr. CURTIS. Mr. President, I oppose 
the amendment offered by my distin- 
guished friend. 

The interstate highway program is 
paid for by a tax levied in every State 
for the purpose of building an interstate 
highway system. I submit that if there 
is no interstate highway system being 
built in a State, that State should be 
exempted from the tax. 

The State of Nebraska was cheated 
when they devised the interstate high- 
way system. It is the only State in the 
Union that does not have a north and 
south interstate highway. We have one 
strip of interstate highway running from 
East to West, and that is it. We proceed 
efficiently and economically out there, so 
it does not take us so long to build the 
one strip of highway that the Federal 
Government gave us. 

I submit that if we are to receive none 
of the specially earmarked funds, this 
special tax should not apply to the State 
of Nebraska. I again remind Senators 
that it was the Federal Government that 
shortchanged us in the allocation of 
interstate highway mileage. There is no 
place in Nebraska that one can drive 
North and South on an interstate high- 
way. We were allotted none. We have 
one interstate highway, and that is all, 
running from East to West. 

Frankly, I realize that it is not possi- 
ble to apply a tax to part o* the States 
and not all. Therefore, as a matter of 
equity, there is this minimum amount in 
here. 

I remind the Senate that there is 
nothing new about this. There is a thing 
or two or three that the distinguished 
Senator has overlooked in his analysis 
of the half of 1-percent provision that 
has been in the law since 1971 with refer- 
ence to the minimum apportionment of 
Federal interstate highway funds to any 
State. I am happy to have the opportu- 
nity to enumerate. 

First, Mr. President, there is nothing 
new or startling about either a minimum 
apportionment of Federal highway funds 
to each State or, for that matter, about 
the half of 1-percent minimum. 

For many years there has been in the 
Federal-Aid Highway Act a minimum 
half of 1-percent apportionment to each 
State for types of highway construction 
other than interstate. Indeed, in this very 
bill, there is provision to continue the half 
of 1-percent minimum for the apportion- 
ment of what we have known through the 
years as the Federal-aid primary and 
secondary highway systems, including 
the so-called rural secondary and urban 
highways. 
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This bill reduces the number of cate- 
gories of highway construction from 30 
or so to three or four, but it very wisely 
retains the half of 1-percent minimum 
for each State in each category. 

This minimum apportionment guaran- 
tee is very important, Mr. President, to 
States that are either small in population 
or large in geographical area. I respect- 
fully submit that it is not going to bail 
any States or cities out of any financial 
difficulties they may be having, but it is 
very important to the continued stability 
of highway construction in the less popu- 
lous regions. 

Take the State of Alaska, for example. 
In all of Alaska there is nota city that 
ean qualify for urban highway funds 
under the formula that apportions urban 
funds to States like New York, Califor- 
nia, Illinois, or Nebraska. The law makes 
a city eligible if it has 50,000 or more 
population. But the half of 1-percent 
provision has enabled Alaska through 
the years to continue to receive a small, 
minimum amount of so-called “urban” 
money which it can use on highway 
problems that are peculiar to its area 
and people. And this year, in this bill, 
we are going one step farther by estab- 
lishing a “small city” category of com- 
munities of 5,000 or more population 
that can qualify to receive these funds. 

Does Congress want to get rid of the 
half of 1-percent provision for primary 
and secondary highway funds as well as 
interstate funds? I am sure it does not. 
This is sort of a safety, final provision 
that makes up for the error that can ac- 
crue when a Federal bureaucracy at- 
tempts to allocate funds among States. 
It says, in effect, that bureaucrats can- 
not become so tangled in the fine points 
of their formula that they leave out cer- 
tain States or discriminate grossly 
against them. There is a minimum re- 
quirement. 

Mr. President, I believe that to remove 
this one-half of 1 percent would hurt 
the wrong people. If a State did not get 
a fair shake in the allocation of inter- 
state highway funds, the adoption of this 
amendment would penalize it. If a State 
had an efficient operation and completed 
what it did have in a hurry—not in a 
hurry, but in good time—the adoption of 
this amendment would penalize such a 
State. 

It rewards the wrong people. It rewards 
those who, by one way or another, got 
a very generous share of the Interstate 
Highway System, so we let them have 
more money. It rewards those whose costs 
are high, rather than if they operate 
economically. It rewards those who never 
get a job done. 

It punishes the wrong people, it 
rewards the wrong people. It is basically 
unfair. It was put in here for a special 
purpose, and I suggest that we ought to 
keep it there. 

I do not see anything in the New York 
Senator’s amendment that would strike 
this longstanding provision from the 
Federal-Aid Highway Act. Indeed, the 
amendment ignores it, and in a letter to 
me and the other Members of this body 
under date of December 5, the Senator 
makes an erroneous statement with ref- 
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erence to the same provision for inter- 
state highway funds. He states in his let- 
ter that— 

This provision serves no national policy 
objective neither does it apportion funds on 
the basis of proven local needs but according 
to an arbitrary formula haying no basis in 
relevant funding criteria. 


I call attention to the final words: 
“Having no basis in relevant funding 
criteria.” 

Mr. President, I submit that the half- 
of-1-percent provision now under debate 
is about as relevant as you can get to 
the half-of-1-percent provision for 
primary and secondary highways. It is 
a matter of public policy that was de- 
cided by the Congress many years ago 
and that has been reviewed, tested by 
time, and in fact made a part of the 
permanent law in title 23 of the Federal- 
Aid Highway Act. Instead of talking 
about striking the interstate apportion- 
ment minimum from the law, Mr. Presi- 
dent, I submit that we should be talking 
about making this minimum a part of the 
permanent law by writing it into title 23 
so that it no longer comes up for review 
and challenge every 2 years in the exten- 
sion of the act. We should give it the 
same status as the half of one-percent 
minimum which pertains to primary and 
secondary including urban highways. As 
for my good friend’s amendment, I am 
sure he is so preoccupied with the finan- 
cial problems of New York that he did 
not have time to unearth the financial 
and other difficulties his amendment 
would cause many other States like 
Alaska and Nebraska. 

Second, I wish to take issue with the 
statement made by the Senator from 
New York in his letter that the half of 
1-percent provision “penalizes States 
striving to complete their interstate 
program by giving them a decreased 
share of interstate funding.” It does no 
such thing, Mr. President. 

The bill reported by the committee au- 
thorizes and appropriates $3.25 billion 
annually for fiscal 1977 and 1978 for the 
Interstate Highway System. It authorizes 
and appropriates in addition to that 
amount the relatively small sums of $75 
million the first year and $125 million 
the second year to implement the half of 
1-percent provision. All of this comes out 
of the Federal Highway Trust Fund, 
which gets its revenues from highway- 
use taxes, but the committee in its wis- 
dom has made certain that no State will 
have to give up a portion of its interstate 
highway funds in order to fulfill the 
minimum commitment to any other 
State. Moreover, I would point out that 
we are dealing with such a small portion 
of the total Federal highway funds ap- 
portioned from the trust fund that the 
result will be inconsequential in com- 
parison with the financing problems, 
highway and otherwise, of States like 
New York. 

There is a third point that my good 
friend from New York seems to overlook 
in offering his amendment. It is the im- 
portance of maintaining some reason- 
able semblance of participation by every 
State in the use of money apportioned 
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from the Highway Trust Fund to meet 
highway needs peculiar to its geograph- 
ical area and population. In short, we 
should not require the people of any one 
State to pay a heavy share of the high- 
way costs of other States without getting 
some reasonable amount back in return 
for the taxes paid by the citizens of the 
States. I am not arguing for a full 100- 
percent return, because I know that is 
impractical, Every State cannot get back 
100 percent of what it pays to the Fed- 
eral Government in taxes for every pro- 
gram or there would be no need for the 
program and nothing to be gained na- 
tionally by having it. But I submit, Mr. 
President, that no one State or group 
of 8 or 10 States should be required 
to carry an exceedingly heavy burden of 
financing of a particular type of high- 
way construction in other States. This 
could produce a form of taxation without 
return comparable to conditions that led 
to the taxation-without-representation 
revolt in the early history of our country. 

I wish to point out that Nebraskans, 
since the inception of the interstate high- 
way program, have paid $529 million in 
taxes toward construction of the Inter- 
state Highway System while receiving 
$344 million in apportionments from the 
Federal Government for constructing 
Nebraska's share of the system. I am not 
complaining about this disparity, Mr. 
President, although there are some per- 
sons within my State who have told me 
I should be objecting strenuously, to the 
point of shouting loud enough to shake 
the dome on the Capitol, until I get back 
every dollar in taxes paid by Nebraskans 
to Washington. What I cannot stand still 
for, Mr. President, is the much worse dis- 
parity between taxes paid and benefits 
received if the half of 1-percent provision 
is repealed for interstate highway con- 
struction. And at least nine other States 
would be similarly affected within a rela- 
tively short period of time—Delaware, 
Massachusetts,.Maine, Vermont, Idaho, 
North Dakota, South Dakota, Wyoming, 
and Oklahoma. 

I will describe’ the disparity in terms I 
hope will be clear to everyone. 

If the Buckley amendment is adopted, 
Nebraskans will pay $30,045,000 annually 
for the next 20 years—based on the $3.25 
billion national apportionment provided 
annually for the Interstate System under 
the bill pending before us—into the trust 
fund for interstate construction. After 
the first year, during which Nebraska 
would complete the construction funding 
for its portion of the interstate, the State 
will get nothing back from its $30,045,000 
annual contribution. 

The disparity would be even greater 
for the people of Massachusetts, who 
would pour $70.3 million annually into 
interstate construction without getting 
anything back after the first year. North 
Dakota would pay $11.4 million a year 
into the program and get nothing back 
after the first year. , 

The people of Delaware, where funding 
for construction of the interstate already 
is completed, would pay $9.2 million an- 
nually for interstate construction and get 
back a goose egg every year for 20 years. 

Within 3 to 4 years, Oklahoma would 
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complete its share of the interstate. For 
the remainder of the 20-year period, the 
people of Oklahoma would pay $52.2 mil- 
lion annually in taxes to support the in- 
terstate program without getting any- 
thing back. 

I can go on, Mr. President—this 
amendment within afew years would be 
delivering goose eggs in lieu of highways 
right and left to States that will have 
completed their portions of the inter- 
state while their citizens are still paying 
sizable amounts of taxes to finance its 
construction in other States. The cost 
per year to the taxpayers of Idaho, for 
example, would be $15.4 million; Maine, 
$16.8 million; South Dakota, $13.5. mil- 
lion; Vermont, $7.8 million; Wyoming, 
$10.3 million. 

The half of 1-percent provision -will 
guarantee every State a minimum of 


-$16,250,000 annually for completion of 


the interstate and, thereafter, for use in 
lieu of interstate construction to meet 
other highway needs which that particu- 
lar State deems essential. It will enable 
all States to.continue their highway con- 
struction programs on a reasonably 
stable course, without subjecting them 
to abrupt cutbacks that could cause 
serious unemployment and resulting eco- 
nomic distress. 

This provision by no means would 
bring a highway revenue windfall to any 
State. On the contrary, it. means a re- 
duction for most States. It is simply a 
cushion to prevent the bottom from 
dropping out. It is a bare minimum. 
Since the inception of the interstate 
program, 67 percent of all apportion- 
ments of Federal-aid highway funds to 
the States has been for the interstate 
program. If the half of 1-percent. provi- 
sion is retained, the average for the 10 
States I have named will drop to 37 
percent. Removal of the half of 1-percent 
minimum would cut interstate funding 
in those same States to 21 percent with- 
in the 2 years covered by the pending 

ill. 

It is my duty to point out, -Mr. Presi- 
dent, that the pending legislation as rec- 
ommended by the Public Works Com- 
mittee is important not only because it 
extends the Federal-Aid Highway Act 
for 2 more years but also because it does 
this in a way that recognizes the high- 
way problems and interests of all the 
States, be they large or small, industrial 
or agricultural, rural or urban in their 
predominant makeup. The bill without 
the Buckley amendment is the most 
equitable plan we can work out for the 
Nation as a whole. I am supporting the 
committee, and I commend the very able 
chairman, Mr. RANDOLPH, and all of the 
Members for the excellent work they 
have done in devising and developing 
solutions to the very difficult problems we 
face in surface transportation today. 

I yield back the remainder of my time. 

Mr. BUCKLEY, Mr. President, I yield 
to the Senator from Nebraska, 

Mr. HRUSKA. I thank the Senator. 

May I have 2 minutes? 

Mr. BURDICK. The Senator may have 
two minutes. 

Mr. HRUSKA. Mr. President, a matter 
of great importance for the future of the 
Nation’s highway program is before us 
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today, The amendment offered by the 
Senator from New York, which would 
delete the one-half of 1 percent appor- 
tionment for each State in Interstate 
System funds, would seriously affect the 
country’s road building program. 

In 1956, Congress wisely decided that 
our Nation needed a safe, efficient sys- 
tem of highways. Since that time, 37,125 
miles, or 87.3 percent of the Interstate 
System has been completed. One of the 
original goals of the program was to 
complete the entire system simultane- 
ously. Delays in funding, budgetary im- 
poundments, and inflation made this goal 
impossible. 

The emphasis placed on completion of 
the Interstate System, however, led sev- 
eral States, Nebraska among them, to 
push ahead. with their Interstate con- 
struction in accordance with the priority 
Congress had placed on the system. Fed- 
eral officials joined in urging the States to 
assign the highest priority to completion 
of Interstate roads. 

In 1962, Rex M. Whitton, Federal High- 
way Administrator of the Bureau of Pub- 
lic Roads, made the following statement 
at a meeting of the American Associa- 
tion of State Highway Transportation 
Officials—AASHTO: 

During the past few months, on several 
occasions, I have stressed to all state high- 
way departments the Importance of complet- 
ing usable segments of the Interstate Sys- 
tem. .. . I have also asked that each state 
analyze its position with respect to its prog- 
ress on the Interstate System and determine 
what action was needed to bring the pro- 
gram on schedule... I am concerned about 
those states that have not yet started to 
move at a rate which will keep them abreast 
of the program time... .The rate of increase 
needed to accomplish the task in these states 
is obviously great and immediate attention 
to the problem is mandatory, 


As a result of such urgings, Nebraska, 
Delaware, North Dakota, among other 
States funded their interstate program 
at the highest level. Yet now, the junior 
Senator from New York proposes, Mr. 
President, that these States be penalized 
for their conviction that completion of 
the Interstate System was a goal of ut- 
most national importance. These States 
were leaders in achieving an important 
national goal. Is is equitable that be- 
cause of this they should be penalized? 
It is not, Mr. President. It is not equita- 
ble at all. 

The inequity of the amendment pro- 
posed by my distinguished colleague 
from New York is further compounded 
placed a lower priority on other highway 
projects in the State in order to com- 
plete its portion of the Interstate Sys- 
tem. Now it is proposed that Nebraska 
and the other States be prevented from 
fulfilling its deferred primary and rural 
highway obligations because it gaye 
highest priority to the national interest 
in early completion of thè Interstate 
System, 

Taxes that go into the Highway Trust 
Fund, from which interstate’ construc- 
tion is financed, are collected from all 
States. Nebraska will contribute around 
$37 million in such taxes for interstate 
purposes over each of the next 12 years. 
If the minimum apportionment is 
deleted from the 1975 Federal-Aid High- 
way Act, Nebraska would receive back 
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approximately $1.7 million in interstate 
construction funds a year. This repre- 
sents a return of only 5 cents on each 
dollar Nebraska contributes. Even with 
the minimum apportionment, Nebraska 
would receive only about $16 million a 
year for interstate construction, a figure 
still far below the amount it contributes. 

Nebraska, of course, is not the only 
State which my colleague’s amendment 
would effect. The other states that would 
feel adverse impacts are: Alaska, Dela- 
ware, Massachusetts, and North Dakota. 
In rounded figures, Alaska would lose $16 
million; Delaware $16 million; Mas- 
sachusetts $14 million; Nebraska $14 
million; and North Dakota $16 million. 

These States are only the beginning. 
Each Senator should understand that 
his State if it has been vigilant in com- 
pleting the Interstate System will be 
directly affected by this amendment. 
More States will fall under the provi- 
sions of the amendment each year—and 
as this happens those States which have 
delayed interstate construction will gain, 
while those which have not will lose. 
No Senator should be misled as to the 
nature of this amendment. It redistrib- 
utes interstate funds in a manner that is 
inequitable, unfair. 

The five States immediately affected 
are, as I noted earlier, Alaska, Delaware, 
Massachusetts, Nebraska and North 
Dakota. 

Seven more States soon will join these 
ranks, beginning in fiscal year 1977. 
They are: Idaho, Maine, Nevada, New 
Hampshire, Oklahoma, South Dakota, 
and Vermont. 

Others to be added within several 
years include: Iowa, Mississippi, Mon- 
tana, New Mexico, North Carolina, 
South Carolina, Utah, Wisconsin, and 
Wyoming. 

Due to the new apportionment factors 
contained in the bill, further and more 
definite calculation is difficult at this 
time, but it appears that the list will 
become even larger in short order. 

The bill, as it stands, treats all States 
equally and provides that no State will 
receive money at the expense of the rest. 
As this is the case, the only fair and 
equitable way to respond to the proposal 
before us is to pass the bill without it. 
The amendment offered by my distin- 
guished colleague from New York should 
be rejected. 

I yield back the remainder of my time, 
if any. 

Mr. BUCKLEY. Mr. President, I shall 
admit that receiving money is always a 
desirable thing and that there are always 
good uses to which money can be put. 
Every State has on its planning board far 
more road projects and highway projects 
than it can accommodate at any one time. 
But I think we are letting ourselves be 
diverted from what it is that interstate 
apportionments out of the highway trust 
fund are all about; and from an impor- 
tant purpose of that fund, which is to 
complete, as the first priority an Inter- 
state System. 

Under this one-half of 1 percent for- 
mula, as more and more States complete 
their interstate programs, we find an in- 
creasing drain on the funds that other- 
wise could be utilized to accelerate com- 
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pletion of the Interstate System. We are 
talking, in the next 2 years, under my 
amendment, of a saving of over $140 mil- 
lion. If we adhere to the principle con- 
tained in S. 2711, that diversion of funds 
from the Interstate System in future 
years will be even larger. 

It seems to me that we have to recog- 
nize what the purpose of the original 
legislation was. There was a national 
need for an Interstate System; a sensible 
device was created for its financing. 

In the original legislation we did not 
talk about matching the precise contri- 
butions into that fund against receipts 
from that fund. The original concept was 
considered to be equitable in terms of 
meeting national needs. Certainly, if any- 
one has reason to complain, it would be 
the people who live in urbanized areas, 
who, over the years, have contributed, I 
am told, approximately 50 percent of the 
total moneys going into the highway 
trust fund, and certainly have realized 
a very small fraction thereof. 

It has been suggested that various 
States may have been shortchanged in 
the designation of interstate highways. 
The complaint in that regard should have 
been lodged with the people drawing up 
the plan for the Interstate System. The 
suggestion does not, in my judgment, 
create any compensatory right to receive 
money from the highway trust fund for 
discretionary purposes. 

One concern expressed by some has to 
do with the fact that some States man- 
aged to complete their segments faster 
than others. The problem, of course, is 
that in a country as diverse as ours, en- 
vironmental legislation—the legislation I 
have specific reference to being the need 
for detailed environmental impact state- 
ments—has been a far greater delaying 
factor in the more highly developed 
States than in others. All of these and 
other concerns have created delays. 

Much has been said about the fact that 
one State or another has had a specific 
need for rural roads, secondary roads, 
primary roads, and so on, and that the 
funds capable of being diverted in the 
future under the one-half of 1 percent 
formula would prove highly useful to- 
ward meeting those needs. To that, I 
state simply that we have in our high- 
way legislation a variety of programs 
designed to meet a variety of needs, with 
specific approaches to the financing of 
the Federal share of those programs in 
meeting those needs. 

If there are any complaints that there 
is an insufficiency of funds going to the 
States of Nebraska or North Dakota 
under these other programs, then let us, 
by all means, reexamine the formulas by 
which those distributions are made. But 
let us not, in effect, destroy the original 
purpose of the Highway Trust Fund. Let 
us not, by increasingly diverting funds 
out of the Highway Trust Fund for in- 
vestment in purposes other than the com- 
pletion of the Interstate System, delay 
the completion of the Interstate System. 

Mr. President, I believe the arguments 
have been stated on both sides. I am pre- 
pared to yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem- 
pore. Is all time yielded back? 
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Mr. BENTSEN. Mr. President, unless 
the Senator from Idaho has something to 
say, I am prepared to yield back. 

Mr. McCLURE. Will the Senator yield 
me 2 minutes? 

Mr. BENTSEN. I yield 2 minutes to 
the Senator from Idaho. 

Mr. McCLURE. I thank the Senator. 

Mr. President, I hesitate to take this 
time, but I think one thing might be said 
which has not been added to the col- 
loquy. The dispute over this transition, 
whether it be one-half of 1 percent or, 
as the Senator from New York has sug- 
gested, only the amount that is necessary 
to complete in the final year, the dispute 
must highlight the fact that we are run- 
ning into a problem of transition from 
the interstate beyond the completion of 
the Interstate System. The one-half of 
1 percent minimum may not be a rational 
formulation for that transition, but I 
submit that it is at least as rational as 
saying that there will be none. 

I hope that the Committee on Public 
Works can take this colloquy as being 
evidence of the necessity to write a pol- 
icy for the follow-on program, to follow 
after the interstate is completed, and to 
bridge over this gap of the unequal com- 
pletion dates that really cause the ap- 
parent inequality because of this transi- 
tion, as is highlighted by the Senator 
from New York in his amendment. 

I think that is vitally needed. I think 
it is a matter of high priority for the 
committee, and I hope that the commit- 
tee will get into that in some depth next 
year. Then we can, at length, expose all 
of the arguments, pro and con, on what 
kind of transition and what kind of fol- 
low-on program we ought to have. 

I thank the Senator from Texas for 
yielding. 

Mr. BENTSEN. Mr. President, the 
floor manager of the bill associates him- 
self with the remarks of the distin- 
guished Senator from North Dakota in 
opposition to this amendment and, with 
that, I yield back the remainder of my 
time. 

Mr. GRAVEL. Mr. President, I must 
oppose the amendment of my distin- 
guished colleague from New York to 
eliminate the one-half of 1 percent inter- 
state program as it applies to those States 
which have zero interstate mileage. 

Alaska has no designated interstate 
mileage and, therefore, has not received 
any apportionments for construction on 
the Interstate System. Because the high- 
way needs of Alaska were so great, the 
Congress enacted in the Federal Aid 
Highway Act of 1966 a program of spe- 
cial assistance for Alaskan highways. 
The Alaska assistance category provides 
funds that can be used in lieu of inter- 
state apportionments to construct the 
required highway network for the State. 

During consideration of this highway 
legislation, the Subcommittee on Trans- 
portation attempted to consolidate cate- 
gories in the Federal aid program to 
provide a more manageable program. 
The subcommittee felt that the Alaska 
assistance could be folded into the one- 
half of 1 percent interstate program since 
the existing authorization was in lieu of 
an Interstate System program in the 
State of Alaska. 
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Alaska’s highway needs remain great 
as we attempt to provide a me: 
transportation system for a State that is 
just beginning to sustain economic 
growth. We must have this Federal aid 
system to continue our highway program 
as currenly being implemented. 

For these reasons, Mr. President, I 
must oppose the elimination of one-half 
of 1 percent funds to those States having 
no interstate mileage to complete. 

Mr. RANDOLPH. Mr. President, the 
Senator from New York (Mr. BUCKLEY) 
is a careful and perceptive legislator on 
policy affecting the highway program. 
I cannot agree, however, with this 
amendment to limit the one-half of 
1 percent program to only those States 
which have Interstate mileage to com- 
plete. 

It was the policy of the interstate pro- 
gram to bring the construction of the 
system to as nearly a simultaneous con- 
clusion as possible. Some States moved 
forward with their construction faster 
than others. To compensate those States 
receiving lower apportionments as their 
cost to complete was reduced, the com- 
mittee provided the one-half of 1 percent 
program which makes sufficient funds 
available to carry on construction pro- 
grams in the States at meaningful 
levels. 

The Interstate System was originally 
intended to be completed simultaneously 
in all States. There are several reasons 
why this goal will not be met. In 1968 
the Congress added 1,500 miles to the 
original 41,000-mile system and the 
uneveness of their distribution gave some 
States an additional construction bur- 
den. The previous practice of withhold- 
ing highway funds by the administra- 
tion also impaired the abilities of some 
States to move ahead with Interstate 
development, And controversy surround- 
ing some Interstate segments has delayed 
their construction, 

Consequently, we are unable to plan 
a post-Interstate program for all States 
to begin at the same time. There is a 
continuing need for financial assistance 
to meet many transportation needs. 

Those States that moved ahead more 
quickly allocated monetary resources 
which could have been used to complete 
other projects meeting State highway 
needs. Rural highway needs are greater 
now than ever before as testimony before 
the Transportation Subcommittee in- 
dicated. If we delete this program, a 
penalty will be incurred by those States 
which have completed their Interstate 
System. These funds which can be used 
on the primary or community service 
system if the Interstate is completed will 
not be available to them for meeting 
their rural needs. They are thus being 
deprived of funds even though they 
allocated scarce resources to meet a na- 
tional transportation need. 

By continuing this program we are not 
reducing the apportionment of other 
States as the Senator argues. An addi- 
tional $75 million is authorized for pro- 
pn this minimum one-half of 1 per- 
cent. 

The ACTING PRESIDENT pro tem- 
pore, All time is yielded back. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York. The yeas 
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and nays have been crdered onthe 
amendment, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. n 

Mr. ROBERT C. BYRD. I announce 
that. the Senator from Indiana (Mr. 
Bayag), the Senator from. Florida (Mr. 
CHILES), the Senator from New Mexico 
(Mr. Montoya), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
Rhode Island (Mr. Pastore), and the 
Senator from Rhode Island (Mr, PELL) 
are necessarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN). is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Idaho (Mr. 
CHURCH), the Senator from Rhode Is- 
Jand (Mr. PELL), and the Senator from 
Rhode Island (Mr. Pastore) would each 
vote “nay.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
Brock), the. Senator from Arizona (Mr. 
GOLDWATER), the Senator from Michi- 
gan (Mr. GRIFFIN), the Senator from 
Maryland (Mr. Maturas), the Senator 
from Kansas (Mr. Pearson), the Senator 
from Virginia (Mr. Scorr), and the Sen- 
ator from Connecticut. (Mr. WEICKER) 
are necessarily absent. 

The result was announced—yeas 10, 
nays 76, as follows: 


[Rolicall Vote No. 584 Leg.] 
YEAS—10 


Heims 

Javits 

Morgan 

Packwood 
NAYS—76 


Gravel Metcalf 
Hansen Mondale 
Hart, Gary Moss 
Hart, Philip A. Muskie 


Percy 
Ribicoff 


Buckley 
Dole 


Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Case 


Clark 


Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 


y 
Williams 
Young 
McIntyre 
NOT VOTING—I4 
Goldwater Pearson 
Pell 


wi iam L. 
Church Welcker 

So Mr. BUCKLEY'S amendment was re- 
jected, 

Mr. BENTSEN. Mr. President, prior to 
third reading let me make a few con- 
cluding remarks. I want to commend my 
colleagues in the Senate for exercising 
restraint on this measure. This commit- 
tee brought a bare bones highway bill 
to the floor, and I know it is always 
tempting to try to add a few million dol- 
lars to a program which has such a di- 
rect impact on the people in the various 
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States. If we were free of major fiscal 
restraints, I would have liked a more 
generous bill myself. 

But in difficult economic times, I be- 
lieve the Senate has shown a commend- 
able and statesmanlike approach to the 
problems we face. The bill we have passed 
today is a lean bill, which gives strong 
impetus to improved administration of 
the highway program and maintains a 
level of spending consistent. with fiscal 
responsibility: 

Let me commend my colleagues on the 
Public Works Committee for cooperating 
with me in these efforts. The chairman, 
Senator RANDOLPH; attended many of the 
subcommittee meetings and _ provided 
strong leadership in bringing this bill 
to the floor. The ranking minority mem- 
ber, Senator Baker, counseled us wisely 
during our full committee sessions. Sen- 
ator STAFFORD, my friend and colleague 
from Vermont, worked in a full partner- 
ship with. me to expedite final passage; 
he is always willing to devote his time 
and energy to this legislation. Other Sen- 
ators on the committee also contributed 
valuable work. 

The Senators were aided in their efforts 
by a competent and hard-working staff, 
and I give special thanks to Barry Meyer, 
Bailey Guard; Ron Katz, Ric Fenton, 
John Yago, Dick Harris, Phil Cummings, 
Kathy Cudlipp, and Hal Brayman. 

I pledge to my colleagues that in con- 
ference with the House we will try to 
retain the essence of the Senate bill. 

I yield back the remainder of my time. 

Mr. BAKER. Mr. President, I thank 
my colleague for yielding. 

It is my pleasure as ranking minority 
member of the full committee to express 
my admiration for and thanks to the dis- 
tinguished Senator from Texas, for his 
leadership. as chairman of the Subcom- 
mittee on Transportation of the Public 
Works Committee, and to the distin- 
guished Senator from Vermont, Mr. 
STAFFORD, for his excellent work and per- 
severance in preparing this bill for pres- 
entation, first to the full Committee on 
Public Works and, of course, to the 
Senate. It was a workmanlike job done 
with diligence and dispatch. The debate 
has been meaningful and significant. The 
Highway Act of 1975 moves us measura- 
bly forward in evolving new and innova- 
tive techniques for the unification of a 
transportation policy for the United 
States. 

The amendments which were offered 
were significant. I assure my colleagues 
that whether they were adopted or re- 
jected, we appreciate their concern and 
the expression of their interest in this 
subject. It is an ongoing subject, and 
for that reason it is fitting that we also 
pledge to the Senate that we will con- 
tinue to explore other, different and still 
better ways to serve the transportation 
requirements of this country. 

In conclusion, Mr. President, I again 
wish to pay special tribute and express 
my deep appreciation to the distin- 
guished chairman of the full committee, 
JENNINGS RANDOLPH. There is not anoth- 
er ranking minority member of any com- 
mittee in the Senate, I daresay, who has 
the privilege of serving with a more co- 
operative chairman than do I. I am 
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pleased to have that privilege, and to 
express my admiration for his depth of 
knowledge and dedication in this par- 
ticular field. 

Mr. President, I urge my colleagues 
on the vote on final passage to adopt 
this bill. 

Mr. BENTSEN. Mr. President, I yield 
to the distinguished chairman of the full 
committee. 

Mr. RANDOLPH. Mr. President, the 
measure on which we will very shortly 
vote is a well-reasoned legislative ap- 
proach to important issues that affect 
the mobility of the American people as 
they move from one point to another, for 
recreation, to their jobs, and the many 
varied reasons why the people of the 
United States of America go from one 
place to another. 

Also, for the transport of products of 
the farm, factory, and mine. All of these 
must move to the marketplaces so that 
people can be served. 

This is a bill with a sense of propor- 
tion. This bill contains the necessary 
balances to which we addressed ourselves 
in the committee, not in any hurried 
fashion but in very deliberate 
consideration. 

I commend, as I have often done, the 
membership of our Public Works Com- 
mittee and the members of the subcom- 
mittee, especially Senators BENTSEN and 
STAFFORD, and, of course, my colleague 
who stands so loyally at my side, the Sen- 
ator from Tennessee (Mr. BAKER). 

What I am saying now applies to all 
members of our committee. It is not nec- 
essary to say it, but I would like the 
Recorp to indicate that we feel in mat- 
ters of this kind we are not swayed by 
partisan political considerations. There 
is a minimum of partisanship, if it exists 
at all, in the Public Works Committee. 

Mr. President, we have sought to do 
a workmanlike job, to do it for the Sen- 
ate, and to work with the House, of 
course, in the passage of a measure 
which will receive the approval of both 
bodies and the signature of the 
President. 

We hope we shall have, as the Senator 
from Tennessee (Mr. Baker) empha- 
sized, the continuing responsibility which 
we know we must address, of working 
constantly, innovatively, with creativity, 
with resourcefulness to serve the Senate, 
the Congress, and the people of this 
country so that we may remain strong, 
that we may be even better united for 
the crucial days ahead. 

I again congratulate those especially 
who have borne the burden of the guid- 
ance of this measure through this body. 

It is my belief that the legislation be- 
fore us will strengthen America and add 
to the well-being of its people. 
MODERN ROAD TRANSPORTATION 

KEY TO PROGRESS 

Mr. HUMPHREY. Mr. President, in 
1973 Congress passed landmark highway 
legislation, extending the highway pro- 
gram for 3 years and allowing, for the 
first time, urban highway funds to be 
used, at local option, for transit purposes. 
The following year, the Federal-aid 
highway amendments responded to is- 
sues raised by the energy crisis and re- 
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solved outstanding issues relating to 
highway beautification. 

The bill which we are considering to- 
day, while interim in scope, is neverthe- 
less an important one. It is my under- 
standing that the Federal-Aid Highway 
Act of 1975 will lay the groundwork for 
the development of a comprehensive 
long-range bill during the 95th Congress. 

Enactment of this bill will give State 
and local highway officials a stronger 
voice in choosing and implementing their 
own transportation priorities. Federal 
funds previously limited to highway con- 
struction projects may now be used for 
rehabilitation and restoration of exist- 
ing highways. The highway needs of 
smaller urban areas are acknowledged 
by creating a special category for them. 

In an effort to give States added flexi- 
bility in their expenditure of Federal 
highway funds, the Federal-Aid High- 
way Act of 1975 consolidates narrow cate- 
gorical programs into broader programs 
with fewer Federal restrictions on use of 
the funds. Although this may reduce 
much of the paperwork associated with 
highway assistance programs, I am con- 
cerned that it should not also dilute 
funds previously earmarked for our rural 
road needs. 

It is my understanding that the off- 
systems road program has been absorbed 
in the nonurbanized category. In Minne- 
sota, the $5,000,000 under this program 
has been used by various counties for 
badly needed bridge repair. It is my un- 
derstanding, however, that this program 
has been absorbed in the nonurbanized 
category. I hope that this does not, in 
effect, dilute the funding available for 
our farm-to-market roads. 

I would like to take this opportunity 
to again bring to the attention of the 
Senate some of the pressing and unan- 
swered questions related to moving peo- 
ple and goods from place to place in rural 
America. 

A balanced, integrated growth and eco- 
nomic development of rural America is 
vital to our Nation as a whole. We are, 
according to some experts, experienc- 
ing a “rural renaissance.” Recent trends 
indicate that rural areas are growing 
while urban areas are losing population, 
In Minnesota, the metropolitan areas lost 
80,000 people in the last few years while 
rural areas gained 92,000 people. Nation- 
wide; the nonmetropolitan population 
grew 4.3 percent while the metropolitan 
areas increased by only 2.8 percent. 

Notwithstanding its obvious effects on 
agriculture, transportation affects 9 out 
of 10 nonmetropolitan families who do 
not depend on farming as their chief 
source of livelihood. 

Yet, the condition of our Nation’s ru- 
ral transportation system—if one can 
call it that—is a national disgrace. Too 
little has gone into the roads that are 
the lifeline of rural America—the sec- 
ondary roads, the farm-to-market roads, 
that link America’s consumers with its 
producers. 

We are the greatest agricultural na- 
tion on earth, but we are not very good 
at moving these commodities—or our 
other natural resources—especially from 
countryside areas. 


December 12, 1975 


At the root of this problem is the fact 
that our rural roads are not capable of 
carrying frequent heavy loads at safe 
speeds. Many roads have seasonal load 
restrictions. Many bridges have weight 
and size limitations for trucks. 

In some regions of our Nation, nine- 
tenths of the principal roads, other than 
interstates, and 86 percent of minor 
roads have been rated @eficient in their 
ability to carry frequent heavy loads at 
normal speeds. As late as 1970, over half 
the rural collector roads remained un- 
payed or only slightly improved. 

How many times have all of us driven 
a greater number of interstate miles to 
reach our destination just to avoid bad 
roads? 

We will go to great lengths to avoid a 
bad road—but the farmer cannot. He 
must use the only available road to re- 
ceive his seed and fertilizer, to trans- 
port his crop, and for the myriad of other 
tasks associated with farm life. 

In Minnesota alone over 30,000 miles 
or 60 percent of the roads are not capa- 
ble of carrying a 9-ton truck during all 
kinds of weather. 

Larry Anderson, director of the Minne- 
sota Department of Public Service, es- 
timates that grain elevator operators in 
Minnesota lost $5 million in 1973 be- 
cause of inadequate transportation fa- 
cilities. According to a special Transpor- 
tation Study Task Force of which he is 
a member, two of the major contribut- 
ing factors to this loss were abandon- 
ment of railroad branch lines and the 
lack of secondary roads that will stand 
up to heavy truck traffic. 

Although inadequate transportation 
facilities create an artificial shortage, it 
has the same net result—prices go up. 
Unfortunately, higher prices are not 
artificial and must be paid by the con- 
sumer if he is to continue eating. Thus, 
the poor transportation system, includ- 
ing the inadequacy of our rural roads, 
is forcing the price of grain upward, es- 
pecially after the more easily moved 
grains are exported. 

The number of deficient bridges on 
rural roads poses another serious re- 
striction on the continuing flow of traf- 
fic along farm-to-market routes. In 1971 
the Department of Transportation re- 
ported: that 16 percent of the 563,500 
bridges in the United States were criti- 
cally deficient either structurally or 
functionally. 

Let us look again at Minnesota. About 
95 percent of Minnesota’s bridges were 
built before 1935—that’s 40 years ago. 
An extensive bridge inspection program 
over the past few years has identified the 
needs for a statewide bridge replace- 
ment and reconstruction program. 

In 1974, 3,672 bridges were considered 
to be deficient. At that time, the esti- 
mated cost of replacement was about $419 
million. This year, an estimated 4,403 are 
deficient, necessitating an expenditure 
of over $611 million—excluding design 
and approach grading costs—to replace 
the structures. To compare this figure 
with the total authorization level in this 
year’s Federal Aid Highway Act of $125 
million nationwide for the special bridge 
replacement program demonstrates more 
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vividly than words the magnitude of the 
need. 

Let us use a hypothetical example to 
show what one low-weight-limit bridge of 
12-ton capacity can do to transportation 
costs and, in turn, costs to the consumer. 
Assume there are two elevator operators 
who are shipping soybeans via piggyback 
to the railhead. 

One operator is served by good roads 
and bridges and is able to truck his prod- 
ucts out in 45,000 pound net loads, To 
fill the buyer’s order for 1,170,000 pounds 
of soybeans, only 26 trips are required. 

The other operator is restricted by a 
low-weight-limit bridge to maximum net 
truck loadings of only 16,000 pounds. To 
move 1,170,000 pounds of soybeans to the 
same destination will require 73 trips— 
almost three times as many as his com- 
petition at substantial additional costs. 
This same drastic price differential would 
under similar circumstances, apply to 
manufacturers or other businesses ship- 
ping containerized or piggyback products. 

Mr. President, most of the roads and 
bridges serving our rural areas were built 
in the 1920’s and 1930’s. Sooner or later, 
we are going to have to face facts. 

We are going to have to increase Fed- 
eral funding for the secondary rural road 
system and, above all, bridge improve- 
ments. Increased truck weights and the 
greater reliance on trucks as more rail 
lines are abandoned in rural areas make 
added help essential. I hope that the 
comprehensive long-range bill which the 
Committee on Public Works plans to de- 
velop during the 95th Congress will, at 
last, come to grips with these needs and 
that our Budget Committee will take this 
into account as we determine our future 
budget guidelines. 

We need a comprehensive national 
transportation policy—one that clearly 
reflects the ever-increasing interdepend- 
ence of our cities and our countrysides. 
We cannot afford to treat our rural and 
urban transportation needs as separate 
and distinct. Provisions in the Rail Serv- 
ices Act which the Senate recently passed 
are a good start in this direction. 

Public officials who understand the 
importance of the rural. transportation 
crisis must do a better job of conveying 
the urgent need to act on it to the Amer- 
ican people. We have to convince leaders 
from urban areas that transportation 
does not begin and end with getting the 
commuter to work. They must be told 
that transportation begins at the com- 
muter’s breakfast table, and if we do 
not improve our rural system his cereal 
bowl could be empty and certainly will 
be much more expensive to fill. 

And, finally, the requirements of na- 
tional security demand an immediate and 
long-term improvement of our rural 
transportation system. Our Nation can- 
not afford the costs in dollars, lives, pro- 
ductivity, and national disgrace. 

Mr. President, the importance of a 
balanced national transportation sys- 
tem cannot be overstated. Agricultural 
producers and rural industries question 
whether they will receive adequate and 
reasonably priced transportation serv- 
ices in the coming years. They see in- 
adequate transportation as a possible 
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continuing constraint on production and 
marketing. 

Our Nation is now faced with many 
important transportation decisions. 
What happens in the next few years will 
set the stage for coming decades and 
generations. It is time that the Adminis- 
tration and the Congress recognize that 
rural America faces a transportation 
crisis and prepare to address it accord- 
ingly. We cannot afford further delay. 

Mr. MUSKIE. Mr. President, I rise in 
support of S. 2711, the Federal-Aid 
Highway Act of 1975. I am a member of 
the Committee on Public Works which 
reported this bill, but I want the Senate 
to know that I am speaking now not as 
a member of the authorizing committee, 
but as chairman of the Committee on 
the Budget. I point this out because I 
want there to be no confusion in the 
minds of the Members of this body as to 
my motivation in supporting this bill. 
I speak not as a loyal member of an au- 
thorizing committee, but as a Budget 
Committee chairman who is pleased to 
be able to support a biil so well designed 
to further the continuing objectives of 
the highway program while enhancing 
the Senate’s new budget process. 

Before I comment on S. 2711's con- 
sistency with the second fiscal year 1976 
budget resolution, however, allow me to 
say a few words about the funding the 
oe provides for the fiscal years 1977 and 
1978. 

Yesterday I supported the passage of 
Senate Resolution 314, providing a 
budget waiver to allow this bill to come 
to the floor. Since I outlined at that 
time the reasons for the Budget Com- 
mittee’s favorable recommendation I will 
not repeat the explanation in detail 
now. Suffice it to say only that the com- 
mittee found that the bill’s 2-year ad- 
vance authorization of contract author- 
ity for the noninterstate highway pro- 
gram represents an appropriate form of 
financing to provide an adequate assur- 
ance of Federal funding for what are, 
by their nature, multiyear construction 
programs. Further, the committee felt 
that the amounts proposed for the fiscal 
years 1977 and 1978 are reasonable in 
view of both recent funding levels and 
projected highway-related revenues. In 
short, the Budget Committee accepted 
the general funding levels proposed by 
S. 2711 for future years. 

With regard to authorizations and ap- 
portionments for fiscal year 1976 and 
the transition quarter that follows, S. 
2711 is not only consistent with, but also 
supportive of, the implicit assumptions 
behind the second concurrent resolution. 
It would authorize a total of $1.6 billion 
for the Interstate and non-Interstate 
Systems, to be apportioned immediately. 
This is contract authority necessary in 
order to fund the highway program 
through the remainder of this fiscal year 
and the summer’s transition budget 
period. It would assure the uninterrupted 
continuation of the highway program in 
every State. The $1.6 billion figure is pre- 
cisely the fiscal year 1976 contract au- 
thority amount assumed for the legisla- 
tion in the second concurrent resolution. 

Under the approach proposed by S. 
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2711, no further apportionment of high- 
way funds is required during the transi- 
tion quarter, and the bill provides for 
none. Again, this is consistent with the 
second concurrent resolution, which as- 
sumed no additional budget authority 
for highways in the 3-month transition 
period between fiscal years. 

Underlying the figures of $1.6 billion 
budget authority in fiscal year 1976 and 
zero budget authority for the transition 
quarter, is a simple but very significant 
alteration to the current apportionment 
process. Section 107 of the bill provides 
henceforth that apportionments of high- 
way funds will take place each year on 
October 1, the first day of the new fiscal 
year. The $1.6 billion provided in S. 2711 
and assumed by the second concurrent 
resolution represents the “bridging fi- 
nance” necessary to get to that new 
apportionment date without disrupting 
the continuity of the highway program. 

The Public Works Committee has rec- 
ommended this change in order that 
highway funding will be consistent with 
the new fiscal year and the new budget 
process. Unlike the past when highway 
funds could be apportioned and thereby 
made available to the States for obliga- 
tion from 6 to as many as 18 months 
prior to the beginning of the fiscal year 
for which authorized, under S. 2711 the 
apportionment would take place on Oc- 
tober 1—non-Interstate funds would be 
apportioned on October 1 of the year for 
which authorized, and Interstate funds 
would be apportioned on October 1 of 
the year preceding the year for which 
authorized. 

Thus, the timetable of highway fund- 
ing and related decisionmaking would 
now be generally in step with the budget 
timetable for other programs. When the 
Congress considers the total budget in 
the first and second concurrent resolu- 
tions, it would be able to do so with full 
knowledge and awareness of the amount 
and the timing of highway financing pro- 
posed by public works for that year's 
highway programs. Although this would 
not change the highway program’s “fa- 
vored” status as a program with ear- 
marked revenues and the advance as- 
surance of continued funding, it would 
nonetheless enhance immeasurably the 
Congress’ ability to include considera- 
tion of the proper level of highway 
spending in its budget priorities debate. 
It will enable the Congress clearly to 
focus its attention on the absolute and 
comparative need for Federal assistance 
to highways in a manner similar to that 
for other programs. 

I do not suggest that this means that 
the Congress would now come to con- 
trol highway spending in the same sense 
and manner that it does programs sub- 
ject to the annual appropriations process. 
The characteristics of the program do 
not permit the kind of uncertainty that 
that could. embody. The nature of high- 
way construction is such that there must 
be an accommodation of the budget 
process to the needs of multiyear con- 
struction programs that need some as- 
surance of continued financing assist- 
ance to promote orderly planning and 
construction efficiency. As one who has 
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been a long-time observer and supporter 
of this program I can tell you that the 
needs it has for such assured continued 
support are very real and very necessary. 
I want to advise those in the Congress 
who have not had much exposure to 
highway financing that they are mis- 
taken if they believe that sizable year- 
to-year shifts in the level of highway 
spending are either financially feasible 
or economically efficient. The practical 
realities of highway construction sug- 
gest clearly that changes in program 
levels can only occur at the margin. 

Finally, Mr. President, let me say that 
I have on a number of occasions found 
it mecessary in the cause of fiscal dis- 
cipline to oppose spending proposals for 
desirable programs or to warn that new 
authorizing legislation that would help 
satisfy societal needs might prove exces- 
sive in the context of an ever-expanding 
Federal budget. That is the nature of the 
job for the chairman of a committee 
charged with oversight of the Federal 
budget, and I do not for an instant regret 
that I am expected to offer that perspec- 
tive. But I freely state that I’experience 
a feeling of relief when a spending bill 
such as this one comes along and allows 
me to step out of the role of “nay sayer” 
and into the role of advocate. 

I want to express my gratitude to the 
chairman of Public Works and to the 
chairman of the Transportation Sub- 
committee, Senator RANDOLPH and Sena- 
tor Bentsen, and to the rest of the com- 
mittee members and also the fine Public 
Works Committee staff who supported 
them in their efforts to design this legis- 
lation. S. 2711 skillfully satisfies the le- 
gitimate and continuing needs of the 
FPederal-aid highway program while at 
the same time accommodating the needs 
of the new congressional budget process, 
I realize that the significance of this is 
likely to escape the notice of those out- 
side this chamber, but it should not be 
lost to the Members of the Senate. This 
bill represents a rare example of the kind 
of legislative statesmanship that we must 
experience much more frequently if the 
Senate is to deal satisfactorily with the 
difficult economic and financial condi- 
tions that confront us. 

I might add that the quality of this 
bill from a budget perspective stands in 
sharp contrast to its counterpart bill now 
moving in the House. This was brought 
home clearly to the Senate conferees 
during the conference on the second con- 
current resolution. We had a strenuous 
debate with the House budget conferees 
over both the nature and extent of high- 
way financing. It threatened to deadlock 
the conference itself, for the House con- 
ferees felt obligated to represent the posi- 
tion of their Public Works Committee in 
this matter. And that position in our 
opinion is one that is in direct conflict 
with the basic purpose of the new budget 
process. Rather than accommodating 
both the financing needs of the highway 
program and the needs of the congres- 
sional budget process, the House Public 
Works approach seeks loopholes in the 
budget act that would allow the highway 
program to be exempt from the budget 
process. 

The conference concluded with no final 
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resolution of this particular issue. But 
the Senate conferees made it unmistak- 
ably clear that we intended to defend 
vigorously the Senate position when the 
1975 highway bill came to the floor, and 
if necessary, when it returned from con- 
ference. I urge you by your vote today to 
endorse this exceptional and statesman- 
like effort produced by the Committee on 
Public Works, and in so doing to indicate 
that S. 2711 represents the position not 
only of the Senate Public Works and 
Budget Committees, but of the full U.S. 
Senate as well. 

There are a number of amendments 
proposed for this legislation that deal 
with substantive matters unrelated to 
the major budget issue I have discussed. 
As an individual Senator with my own 
views of these issues, I may vote for a 
few of the amendments. Whether these 
win or Iose, however, I strongly support 
the bill for final passage. 

Mr. DOLE. Mr. President, I am pleased 
to add my support this morning to this 
2-year extension of the Federal-Aid 
Highway Amendments. In approving this 
temporary extension of the Federal high- 
way program, Congress is in effect laying 
the groundwork for development of a 
more comprehensive and restructured 
Highway Act during the 95th Congress. 
At this time, we are authorizing appro- 
priations for continued construction of 
the Interstate Highway System and the 
Federal-aid community service system, 
consisting of both urbanized and rural 
highway programs. 

This bill, S. 2711, reorganizes and con- 
solidates the highway programs already 
initiated by earlier Federal-Aid Highway 
Acts. These consolidations, which follow 
suggestions by the. administration and 
testimony by a number of qualified wit- 
nesses, promise to make the Federal-aid 
highway programs much more manage- 
able and efficient. Furthermore, we are 
hopeful that the reorganization will en- 
able State and local highway officials to 
take a larger role in selecting their own 
transportation priorities. 

In addition, this measure does expand 
the definition of ‘‘construction” to m- 
clude both “rehabilitation” and “restora- 
tion” of existing roadways in order to 
insure that these Federal-aid funds may 
be used for making improvements on 
highways already in use. There are also 
various changes in existing law dealing 
with highway safety. 


KANSAS HIGHWAY SYSTEM 


Generally speaking, this measure 
promises to be beneficial to Kansas. 
Nevertheless, despite its positive features, 
I do have some reservations about cer- 
tain provisions in the bill. 

In particular, I share concern with 
the Kansas State Department of Trans- 
portation about revised provisions which 
dilute the role of State officials in select- 
ing routes on the urbanized Federal-aid 
highway system within the State. Under 
the provisions of section 106(c) (3) and 
(4), and section 108, local officials are 
given nearly complete discretion over 
selection of such routes, with the partici- 
pation of State officials only in those in- 
stances where the State highway depart- 
ment provides 50 percent or more of 
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matching funds used to construct the 
route. These provisions would seem to 
have some negative implications for a 
comprehensive planned program within 
the individual States. Previously, the 
Federal-Aid Highway Act has provided 
for cooperative planning between State 
and local officials in the selection of such 
routes for urbanized construction. I be- 
lieve it might have been more useful to 
continue this “cooperative” provision to 
insure coordinated planning in the 
future. However, this matter in itself is 
not obstructive of the general beneficial 
character of S. 2711, in my opinion. 
HIGHWAY TRUST FUND 


This measure, S. 2711, does not in 
itself extend the highway trust fund, 
which has come under fire in recent 
months. However, Congress is at this time 
working on the extension of the trust 
fund in separate legislation. Earlier this 
week, the Senate Finance Committee, of 
which I am a member, approved a tem- 
porary 2-year extension of the highway 
trust fund in anticipation of similar ac- 
tion by the House Ways and Means Com- 
mittee. I do know of the widespread in- 
terest among the construction industry 
in my State with regard to this important 
fund, and I am optimistic that both 
Houses of Congress will expeditiously 
approve this temporary extension of the 
highway trust fund so that a more 
thorough analysis can be made of its 
merits during 1976 and 1977. The mea- 
sure at hand, S. 2711, does, in effect, 
anticipate extension of the fund. 

HOPE FOR EARLY ENACTMENT 


In conclusion, I fee] that the action 
the Senate is taking today on S. 2711 is 
commendable in that it will provide a 
renewed incentive and boost to our State 
and Federal highway programs. It is 
hoped that the President will see fit to 
approve this legislation at an early date, 
to insure the continued progress of our 
highway program at an uninterrupted 
and more efficient pace in the future. I 
also look forward to participating ac- 
tively in a complete and thorough review 
and analysis of the entire Federal-aid 
highway program and Federal highway 
trust fund during the next 2 years, 
with a view toward completing and ef- 
fectively maintaining a good quality In- 
terstate Highway System and local high- 
ways throughout the country. 

Mr. MATHIAS. Mr. President, the Fed- 
eral Air Highway Act of 1975, S. 2711, 
proposes to establish a new formula for 
the apportionment of Interstate High- 
way funds among the States. There is no 
question that we should give priority in 
funding to those elements of the Inter- 
state Highway System that are of na- 
tional significance. However, the criteria 
for determination of routes that are of 
national significance must be carefully 
developed. 

The language in the committee report 
emphasizes the need to complete seg- 
ments of the system that are required to 
connect major population centers. These 
segments are certainly important, but 
there may be an equally significant na- 
tional interest in constructing segments 
within urban areas that serve major port 
facilities. 
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Links between our highway system and 
port facilities are essential to the na- 
tional interest in the fast and efficient 
movement of goods. Provision of Inter- 
state Highway access to meet the needs 
of a growing port facility is not simply 
a matter of local or regional concern. 
For example, the port of Baltimore is 
the closest deep water port to the Mid- 
west. As a major transportation and dis- 
tribution center in the national economy, 
Baltimore’s port requires access to a 
modern and efficient system of highways. 

In 1974 the port of Baltimore handled 
43.4 million tons of freight valued at 
more than $7 billion. Movement of much 
of this traffic to and from the port was 
by way of the Interstate Highway Sys- 
tem. Completion of interstate segments 
within the city of Baltimore that relate 
to access for the port can clearly be con- 
sidered in the national interest. Our ex- 
ports through Baltimore are important 
elements in our national economy and 
our foreign policy. Imports through Bal- 
timore’s port travel over the Interstate 
Highway System to the major Midwest- 
ern markets. 

I am very pleased that the managers 
of the bill recognized the national inter- 
est in assuring adequate access to major 
port facilities by accepting the amend- 
ment offered by Senator BEALL and my- 
self. Iam now assured that the Secretary 
of Transportation will have a clear 
guideline in designating “routes of na- 
tional significance and essential for con- 
nectivity of the system.” This guideline 
should make certain that the Secretary 
gives full consideration to the national 
interest in completing links of the In- 
terstate System within an urban area 
where those links provide transportation 
services that meet the needs of a port 
or other major transportation facilities. 

Mr. GRIFFIN. Mr. President, as the 
Senate continues its consideration today 
of S. 2711, the Federal highway bill, I 
think it is important that the effect of 
this legislation on existing law be clari- 
fied. In particular, I believe that ques- 
tions and concerns raised by the Ameri- 
can Association of State Highway and 
Transportation Officials and the Nation- 
al Associations of Counties should be ad- 
dressed. 

Under present law, routes and projects 
in the urban highway system are select- 
ed by “responsible local officials” with 
the “concurrence of the State highway 
department.” It is my understanding 
that the bill before us now would amend 
existing law by allowing local officials to 
select such routes and projects without 
State concurrence when the local area 
puts up 50 percent or more of the total 
State-local funds required in order to 
obtain Federal funding. In most cases, 
the ratio of Federal funding to State- 
local funding is 70-30 percent. There- 
fore, a local area would have to put up 
at least half of the 30-percent State-local 
share before State concurrence could be 
avoided. 

This 50-percent local funding provision 
was a compromise amendment worked 
out in the Public Works Committee. I 
have noticed the overwhelming defeat 
of an amendment which would have fur- 
ther altered the provision, and the ob- 
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vious reluctance of the Committee and 
Senate to tamper with it. Nevertheless, 
there are important questions posed by 
State and county organizations that 
should not be overlooked. 

Concern has been expressed that this 
legislation will sever the existing coop- 
erative relationship between State and 
local officials with regard to highway 
projects. There is fear that a State can 
be placed in the untenable position of 
allowing local officials to commit State 
funds for projects as to which the State 
has had no role. 

The States currently play a very vital 
role in highway development by provid- 
ing matching funds and absorbing ad- 
ministrative expenses. The State high- 
way department provides the technical 
assistance necessary in long-range plan- 
ning and development of highway proj- 
ects in local communities. 

I am pleased that the Public Works 
Committee at least has made clear in its 
report that there is no intention to alter 
the cooperative planning process cur- 
rently in effect under present law. I wish 
to read from the committee report: 

The Committee emphasizes that the lan- 
guage of this bill does not in any way affect 
the requirements of Section 134 that “a con- 
tinuing comprehensive transportation plan- 
ning process (be, carried on cooperatively 
by States and local communities.” The Com- 
mittee will monitor the process carefully to 
assure that broad goal of an integrated Fed- 
eral-aid system is maintained. 


There is also the concern that this 
legislation could lead to further delays 
by expanding decicionmaking to new, 
untried regional planning -rganizations, 
resulting in a duplication of the State 
role and unnecessary lojal administra- 
tive costs. Again, it is helpful, I hope, to 
refer to the Committee’s report which 
reads in part as follows: 

Aside from the continuing requirements 
of Section 134 for cooperation between local 
and State officials, the States will retain the 
control of funds to be distributed to urban- 
ized areas of fewer than 200,000 persons. The 
principal effect of this amendment will He 
within the larger urbanized areas, which will 
have the capability and the expertise to 
make these local decisions for themselves. 


The committee’s intention appears to 
be to allow urbanized areas which are 
capable of making thes? decisions to do 
so without the necessity of State assist- 
ance. However, it should be noted that 
the majority of th- urbanized areas have 
less than 200,600 people and will require 
State assistance. 

Let me conclude with this observation. 
Federal highway laws were revised as 
recently as 1973, although full imple- 
mentation has been only recently 
achieved. I believe the committee report 
language helps to make clear that the 
additional changes included in this bill 
are not intended to result in a wholesale 
shelving of State involvement, but they 
represent merely a limited alternative 
in highway planning for large, urban 
areas which are capable, both financially 
and administratively, of handling a 
highway project without State assist- 
ance. 

I have reservations about the impact 
of this limited legislation. However, I 
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wish to emphasize that any further at- 
tempts to alter the existing State-local 
relationship in the development of ur- 
banized highway systems should not be 
undertaken without extensive hearings 
and the most careful consideration. 

Mr. BENTSEN. I thank the distin- 
guished Senator. 

Mr. President, I ask unanimous con- 
sent that the Secretary of the Senate 
be authorized to make such clerical and 
technical corrections as are necessary in 
the engrossment of S. 2711. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, in my pre- 
vious remarks I meant to say, and ne- 
glected to say, that all of us owe a deep 
debt of gratitude to the staff of the 
committee. I would like to pay special 
tribute to Katherine Cudlipp, of the 
professional staff of the Transportation 
Subcommittee, who has been the good 
right hand to Senator STAFFORD; to Barry 
Meyer, the chief clerk, who has long ex- 
perience in highway legislation and has 
served this committee well for a long 
time; Ron Katz, who is staff director for 
Senator BrEntTsen’s subcommittee; to 
Richard Harris and Rick Fenton of the 
Transportation Subcommittee staff; to 
Harold Brayman, Phil Cummings, and 
Bailey Guard, minority staff director, 
and to the other staff members who have 
participated in the preparation of this 
measure. 

Mr. BENTSEN. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

The ACTING PRESIDENT pro tem- 
pore. If there be no further amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Vermont 
yield back the remainder of his time? 

Mr. BAKER. Mr. President, the Sen- 
ator does yield back the remainder of 
his time. 

The ACTING PRESIDENT pro tem- 
pore. The bill having been read the third 
time, the question is, Shall the bill pass? 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Florida (Mr. 
CHILES), the Senator from New Mexico 
(Mr. Montoya), the Senator from Rhode 
Island (Mr. Pastore), and the Senator 
from Rhode Island (Mr. PELL) are nec- 
essarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN), is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. Pastore), the Senator from Rhode 
Island (Mr. PELL) , and the Senator from 
New Mexico (Mr. Montoya) would each 
vote “yeg.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BROCK), 
the Senator from Arizona (Mr. GOLD- 
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WATER), the Senator from Maryland (Mr. 
Maruias), the Senator from Kansas (Mr. 
Pearson), the Senator from Virginia 
(Mr. Scott) , the Senator from Connecti- 
cut (Mr. Weicker) are necessarily ab- 
sent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Vermont (Mr. 
SraFrorp) would vote “yea.” 

The result was announced—yeas 86, 
nays 1, as follows: 


[Rollcall Vote No. 585 Leg.] 


Bayh 
Brock 
Chiles 
Goldwater 

So the bill (S. 2711) was passed. 

Mr. RANDOLPH. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The move to lay on the table was 
agreed to. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the bill, S. 2711, 
as passed, be held at the desk pending a 
message from the House of Representa- 
tives relative to highway authorizations. 

The PRESIDING OFFICER (Mr. 
Curtis). Without objection, it is so 
ordered. 


FURTHER CONTINUING APPRO- 
PRIATIONS, 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to consideration of Calendar Order No. 
499, House Joint Resolution 733, making 
further continuing appropriations for 
the fiscal year, 1976, and for other pur- 


es. 
The PRESIDING OFFICER. The joint 
resolution will be stated by title. 


The legislative clerk read as follows: 


A resolution (H.J. Res. 733) making fur- 


ther continuing appropriations for fiscal year 
1976, and for other purposes. 
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The PRESIDING OFFICER. Without 
objection, the joint resolution will be 
considered as having been read the sec- 
ond time by title. 

Is there objection to the present con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator from Arkansas yield, so that 
I may direct a question to the distin- 
guished majority leader? 

Mr. McCLELLAN. I yield to the dis- 
tinguished Senator from Pennsylvania. 


LEGISLATIVE PROGRAM 


Mr, HUGH SCOTT. Mr. President, I 
rise for the purpose of asking the dis- 
tinguished majority leader to tell us what 
the order of business is for the remain- 
der of today; for tomorrow, if we are in 
session; and for Monday. 

Mr. MANSFIELD, Mr. President, in re- 
sponse to the question raised by the dis- 
tinguished Republican leader, after the 
continuing resolution which is now pend- 
ing is disposed of, it is quite possible that 
we will proceed to consideration of the 
conference report on the public works 
appropriation bill. That will be followed 
by consideration of Calendar No, 485, S. 
1136, which will take some time, I un- 
derstand. 

The Senate can anticipate staying in 
session to a reasonably late hour to- 
night, at the least. 

ORDER FOR CONSIDERATION OF S. 1136, ANTITRUST 
ENFORCEMENT AUTHORIZATION ACT OF 1975 
Mr. MANSFIELD. Mr. President, T ask 

unanimous consent that after the dispo- 

sition of House Joint Resolution 733, the 
pending business, the Senate proceed to 

the consideration of Calendar No, 485, S. 

1136, the Antitrust Enforcement Act of 

1975. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Tomorrow, it is an- 
ticipated that the Senate will proceed 
to the consideration of Calendar No. 498, 
S. 961, the Fisheries Management and 
Conservation Act. 

There is a possibility, also, that to- 
morrow we will proceed to the considera- 
tion of Calendar No. 488, S. 2498, a bill 
to amend the Small Business Act, and so 
forth. If not tomorrow, then Monday; 
but tomorrow, possibly. 

Mr. President, I point out to the Sen- 
ate that Congress is endeavoring to ad- 
journ sine die, ending the Ist session 
of the 94th Congress a week from today, 
on December 19. 

EXTENSION OF TIME FOR THE COMMITTEE ON 

FINANCE TO FILE REPORTS 

Mr. President, I ask unanimous con- 
sent that the Committee on Finance be 
allowed until midnight tonight to file 
reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I haye talked to the 
chairman of that committee, Senator 
Lone, and the ranking Republican mem- 
ber, Senator Curtis, now presiding, and 
indicated to them—and I believe with 
their approval—that the tax bill will be 
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taken up on Monday. Undoubtedly there 
will be some difficulties attached to that 
measure, because in the meeting last 
night of the four ranking Senators on 
the Budget and Finance Committees 
with the President, there was evidently 
no give. 

So it may well be that after this bill is 
passed, goes to conference, and differ- 
ences are reconciled, it will be sent to 
the President; and he has indicated that 
he would veto that bill. If that is the 
case—and I anticipate that it will be—I 
hope he will listen to the plea of the 
leadership that that veto be undertaken 
while Congress is in session, so that it 
will not be necessary for a call-back to 
consider this most important matter. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield on that point? 

Mr. MANSFIELD. I yield. 

Mr. HUGH SCOTT. As the Senator 
knows, I would like very much to see a 
concurrent resolution whereby Congress 
indicates its general concurrence with 
the objectives of the President. 

I believe some people are still working 
on some forms of resolution. I hope that 
still can be done, because, while in ac- 
cordance with the President’s views that 
we must have expenditure cuts in Con- 
gress, I still would like to see a tax-cut 
extension, if we could get one in that 
framework. 

What time does the Senator plan to 
come in tomorrow morning? 

Mr. MANSFIELD. Nine-thirty is the 
hour. 

Mr. President, I concur with the state- 
ment just made by the distinguished Re- 
publican leader. I am under the impres- 
sion that some Senators on both sides of 
the aisle are working on such a propo- 
sition at the moment. 

However, as the distinguished Senator 
from Oklahoma (Mr. BELLMON) stated 
at the White House last evening, if the 
press reports are correct, something such 
as this will have to be done. Otherwise, 
Congress will be in the position:of break- 
ing a law. Some way must be found to 
avoid that at all costs and to see if, even 
yet, some reasonable arrangement can be 
arrived at. 

In addition, we have the conference re- 
ports on the energy, situs picketing, and 
tax bills next week. So we have a very 
heavy schedule, 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. JAVITS. With respect to the small 
business bill, I have amendments. I would 
appreciate it greatly if the leadership 
could let us know sometime today 
whether it will or will not be called up 
on Saturday. 

Mr. MANSFIELD, I indicated the pos- 
sibility yesterday, but I will try to be 
more definite later in the afternoon. 

Mr. JAVITS. I thank the Senator. 

Mr. MANSFIELD. I thank the Senator 
from Arkansas for yielding. 


FURTHER CONTINUING 
APPROPRIATIONS, 1976 


The Senate continued with the consid- 
eration of the joint resolution (H.J. Res. 
733) making further continuing appro- 
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priations for fiscal year 1976, and for 
other purposes. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator is en- 
titled to be heard. Senators will take their 
seats and will refrain from talking in the 
Chamber. 

Mr. McCLELLAN. Mr. President, ex- 
tension of the current continuing resolu- 
tion ‘which expires with the sine die ad- 
journment of the first séssion of the 94th 
Congress is necessary to continue cer- 
tain governmental functions for which 
appropriations will not or may not be 
enacted by adjournment. This resolution 
simply extends the current resolution un- 
til March 31, 1976. No other changes are 
made. 

The Senate has passed 12 of the 14 
regular appropriations bills for fiscal year 
1976, but only 8 have become law. The 
other. four are pending at some stage of 
conference action. 

Two appropriations bills—foreign as- 
sistance and District of Columbia—have 
not yet been considered by the House. 
As yet there’ is no authorization 
for the foreign assistance programs. 
The District of Columbia budget was not 
submitted until November 5—and con- 
sequently hearings are not yet complete. 
It appears that neither bill will be re- 
ported to the House before adjournment. 

Mr. President, the continuing resolu- 
tion extension will provide further in- 
terim authority and appropriations un- 
til March 31, 1976, for programs funded 
under the foreign assistance and District 
of Columbia bills. Depending on the out- 
come of conference and Presidential ac- 
tion, the continuing resolution could also 
be the vehicle to provide interim con- 
tinuing appropriations for programs and 
activities under four other major bills in- 
cluding Labor-Health, Education, and 
Welfare; Defense; Public Works; and 
Interior. It appears that the Defense, 
Interior, Labor-HEW, and Public Works 
bills will be sent to the President before 
adjournment. 

Additionally, the continuing resolu- 
tion will provide for certain programs 
especially in the health field which still 
lack legislative authorization and which, 
therefore, have not yet received appro- 
priations for the current fiscal year. 

As has been the practice over a num- 
ber of years, the continuing resolution 
provides an appropriate rate of funding 
for the departments and agencies until 
the respective regular appropriation bills 
can be enacted by Congress. The exten- 
sion of the effective date of the resolu- 
tion continues the rates established by 
the original continuing resolution (Pub- 
lic Law 94-41 of June 27, 1975) which 
are based on the status of each particular 
bill as of July 1, 1975. 

Mr. McCLELLAN. Mr. President, I 
yield to the distinguished Senator from 
North Dakota. 

Mr. YOUNG. Mr. President, I support 
the position taken by the distinguished 
chairman of the Committee on Appro- 
priations, Senator McCLELLAN with re- 
spect to this continuing resolution. 

I see no alternative but to pass it, be- 
cause at least two bills—the District of 
Columbia and foreign assistance bills— 
cannot be passed during this session of 
Congress. 


There is also a possibility that we may 
not have a Labor-HEW appropriation 
bill, should it be vetoed, which is approx- 
imately a billion dollars over the budget. 
Of course, that would be nothing new 
with respect to Labor-HEW. We have 
been operating on continuing resolu- 
tions for most of each year for the last 
3 years without an appropriation. 

I would like to have seen an earlier 
ending date than March 31 for this con- 
tinuing resolution, but I believe that an 
earlier date would not be as practical as 
March 31. We would save ourselves a 
great deal of trouble and useless effort 
by trying to have an earlier date and 
then have to extend it again. 

So I hope the Senate will approve’ the 
resolution as reported by the committee. 

Mr. McCLELLAN. Mr. President, I 
know of no amendments to the resolu- 
tion: If there are none—I yield to the 
distinguished Senator from Hawaii. 

Mr. INOUYE. Mr. President, the dis- 
tinguished Senator from Massachusetts 
(Mr. KENNEDY) wanted very much to be 
here to ask a question of the subcommit- 
tee. However, because of a very impor- 
tant hearing, he is not able to be here. 
He has asked me to insert his question 
and my response. 

Senator Kennepy'’s question is as 
follows: 

Mr. Kennepy. I want to raise with the dis- 
tinguished chairman of the Forelgn Opera- 
tions Subcommittee and the ranking member 
of that subcommittee one issue. The prohi- 
bition contained within Public Law 93-559 
barring any military assistance of any kind, 
including grants, credit sales, cash sales, 
guarantees or transfers to the Government 
of Chile is in no way affected by this Con- 
tinuing Resolution. And I would hope that 
during the period of this continuing resolu- 
tion, it would be the committee’s under- 
standing and the subcommittee’s under- 
standing that the prohibition should remain 
in effect. I would note that the Administra- 
tion has not submitted any request for mil- 
itary aid to Chile this year and the Foreign 
Relations Committee is currently consider- 
ing the Foreign Military Ald authorization 
legislation. Until that legislation is enacted, 
I would hope that it would be the Commit- 
tee’s assumption that no funds under the 
continuing resolution be used in any way to 
reverse the policy of prohibiting such assist- 
ance established in PL 93-559 and also ex- 
pressed in the Appropriations Committee Re- 
port 94-30 of a year ago. As you know there 
continue to be arrests, torture and repres- 
sion in that country. 


Mr. President, my response to that 
inquiry is as follows: 

Mr, Inovye. It Is my understanding that 
this resolution will In no way alter last year’s 
prohibition of military ald to Chile. 


I thank the Senator. 

Mr. JAVITS. Mr. President, this sec- 
tion requires the Agency for Interna- 
tional Development, the Department of 
Defense, and certain other agencies spe- 
cifically to notify the Appropriations 
Committee 15 days insadvance of the ob- 
ligation of funds for all projects, activi- 
ties, programs or other operations. The 
conference report on section 113 of Pub- 
lic Law 94-11 and the Appropriations 
Committee report state that this noti- 
fication requirement is met by inclusion 
of any such project or activities in the 
detailed congressional presentation sub- 
mitted annually to the Congress. The 
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report accompanying the CR, however, 
indicates that the Senate Appropria- 
tions Committee is not satisfied with this 
form of notification during the CR pe- 
riod, and expects individual, duplicatory 
notifications for each new project or ac- 
tivity, no matter how small, funded dur- 
ing the CR. 

In fairness to the agency a few points 
regarding section 113 shall be voted. 
First, section 113 of Public Law 94-11 ap- 
pears to require notification only; and 
second, section 113 does not appear to re- 
quire approval by the committee before 
a project or activity may be implemented. 
The legislative history on these points 
seems clear. I am advised that last 
March, when the committee reported out 
the regular foreign aid appropriation 
bill, it contained an express approval re- 
quirement under section 113; but, that 
requirement was stricken from the bill 
on a point of order. 

Now the Appropriations Committee 
has filed a report that says, in essence, 
that notification through congressional 
presentation documents is not sufficient, 
and that separate—and duplicatory— 
documents must be submitted for com- 
mittee consideration and, presumably, 
its approval. I raise the question because 
obviously the plain meaning of a statute 
cannot be altered by a subsequent com- 
mittee report as to what type of notifica- 
tion the Subcommittee on Foreign Oper- 
ations expects to receive under section 
113. 

The Congress enacted section 113 last 
year I understand with the assurance of 
the Committee on Appropriations that 
including projects or activities in the 
congressional presentation documents 
satisfied the requirements of that section. 
See page 46 of Senate Report 94-39. If 
section 113 is to be amended this should 
be done by the legislative route. I hope 
that the affected agencies will recognize 
that the legal requirements for notifica- 
tion remain those which are contained 
in last year’s conference report on Public 
Law 94-11. 

No reason is advanced why the Foreign 
Operations Subcommittee requires two 
duplicatory notifications before the 
agencies affected can proceed with proj- 
ects or activities under the CR. The 
subcommittee has had I understand at 
least a month, and in most cases over 8 
months, to review the budget proposals 
of these agencies. 

Finally, the report language chooses 
only a handfull of agencies to submit 
duplicatory information to the Con- 
gress and wait 15 days before proceed- 
ing with projects or activities under the 
CR. If this requirement is to be applied 
at all, why should it not apply. to all 
agencies and departments operating un- 
der the CR. 

I ask unanimous consent that a copy 
of section 113 of the law, the Statement 
of Managers on the section in the 1975 
appropriation bill and the floor discus- 
sion on the point be included in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
follows: 


Sec. 113. None of the funds made available 
under this Act for “Food and Nutrition, De- 
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velopment Assistance,” “Population Plan- 
ning and Health, Development Assistance,” 
“Education and Human Resources Develop- 
ment, Development Assistance,” “Selected 
Development Problems, Development Assist- 
ance,” “Selected Countries and Organiza- 
tions, Development Assistance,” ‘Interna- 
tional Organizations and Programs,” “United 
Nations Environmental Fund,” “American 
Schools and Hospitals Abroad,” “Indus Basin 
Development Fund,” “International Narcotics 
Control,” “Assistance to Portugal and Por- 
tuguese colonies in Africa gaining independ- 
ence,” “Administrative expenses, Agency for 
International Development,” ‘Indochina 
postwar reconstruction assistance,” “Secu- 
rity supporting assistance," “Middle East 
special requirements fund," “Military as- 
sistance,” “Inter-American Foundation,” 
“Peace Corps,” “Migration and refugee as- 
sistance,” “Assistance to Refugees From the 
Soviet Union,” or “Assistance to Palestinian 
Refugees” shall be available for obligation 
for activities, programs, projects, countries, 
or other operations unless the Committees on 
Appropriations of the Senate and House of 
Representatives are previously notified fifteen 
days in advance. 


STATEMENT OF MANAGERS ON THE SECTION 113 
IN 1975 APPROPRIATION BILL 


The conferees agree that any activity, proj- 
ect, or other operation specifically set forth 
by amount to be obligated in fiscal year 1975 
and by country in the fiscal year 1975 Con- 
gressional Presentation Document shall be 
deemed to have been justified and the Com- 
mittees on Appropriations informed. Similar- 
ly, amounts not in excess of the amounts 
proposed therein for obligation in fiscal year 
1975 shall be deemed to have been justified 
and the Committees on Appropriations in- 
formed. 

Any activity, project or other operation not 
specifically set forth by amount to be obli- 
gated in fiscal year 1975 and by country in 
the fiscal year 1975 Congressional Presenta- 
tion Document shall be deemed not to have 
been justified and the Committees on Ap- 
propriations not informed. Similarly, 
amounts in excess of the amounts proposed 
therein for obligation in fiscal year 1975 
shall be deemed not to have been justified 
and the Committees on Appropriations not 
informed. 


{From the CONGRESSIONAL RECORD, 
Mar. 19, 1975] 

The PresipInc OFFICER. Without objection, 
it is so ordered. 

Mr. Javrrs. Mr. President, I ask unanimous 
consent that the amendment on page 14, 
lines 10 to 19, inclusive, be called up. 

The PRESIDING OFFICER, The amendment 
will be stated. 

The legislative clerk read as follows: 

“On page 14, at the end of line 12, strike 
out ‘unless the Committee on Appropria- 
tions of the Senate and House of Represent- 
atives are previously notified five days in 
advance’ and insert: 

“ ‘Not justified or in excess of the amount 
justified to the Appropriations Committees 
for obligation under any of these specific 
headings for the current fiscal year without 
the express approval of the Appropriations 
Committees of both Houses of the Con- 
gress.'” 

Mr. Javirs. Mr. President, may I take most 
of my 5 minutes to pay a tribute which is 
really a boundless admiration for the work 
of Senator INOUYE and Senator BROOKE and 
their colleagues in this report, which is just 
the way a report should be. It really gives 
one the story. Senator Harry F. BYRD, Jr. 
has mentioned that already. It is an extraor- 
dinary job. The more the American people 
realize how much we are doing, in my judg- 
ment, the better informed and the more 
convinced they will be as to the desirability 
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of doing what we are. The country owes them 
a great debt for this undertaking, and I 
have been at this, man and boy, for almost 
30 years. 

As to this particular provision, it is a 
procedural matter, but a very important one, 
because the provision, if it were permitted to 
stand, would give to the Appropriations Com- 
mittees of both Houses of Congress the ex- 
press right to approve what may not have 
been justified before them on a whole series 
of programs referred to in this bill, from line 
18 on page 13, to line 12 on page 14. 

In the first place, the word “justified” is 
& word which is extremely difficult to define. 
The committee would have to define it as it 
chose. It is a conclusory word. It does not 
give one a criterion, If they believe it was 
justified, then they say, “OK, we won’t stop 
you from doing what you want to do.” If 
they do not believe it is justified, they say, 
“You have to get our approval.” 

These are servants, not masters, of the 
House and Senate. Yet, they are the ones 
who are going to approve, whereas the House 
and the Senate should. 

The provision which this provision dis- 
placed required notice, and I thoroughly 
agree with that. That is as it should be. But 
to take over the authority of both the House 
and the Senate, I do not think we can agree 
to that. 

Mr. President, this provision undoubtedly 
is subject to a point of order. I hope it will 
not be necessary to make that point of order, 
because I have such admiration for the job 
that has been done. I would like to show 
the greatest respect and regard for the com- 
mittee. Therefore, I hope that the manager 
of the bill will allow this amendment to be 
rejected, perhaps on a voice vote, which 
would mean that we would go back to the 
House language. 

In that connection, I ask Senator INOUYE 
whether he will agree, as the staff of the 
Committee on Foreign Relations feels, that 
this is the very kind of thing we should be 
notified about—if the Senate Committee on 
Foreign Relations and the House Commit- 
tee on Foreign Affairs were written into what 
would then be the remaining provision, so 
that they, too, would get notice. 

Mr. Inovye. Mr. President, will the Sena- 
tor yield, on my time? 

Mr, Javrrs. I yield. 

Mr. Inovyre. Would the Senator be willing 
to take an amendment to the committee 
amendment, by putting a period after “fis- 
cal year” and deleting the remainder? 

Mr. Javirs. Mr. President, the difficulty is 
that that is a question of Judgment, too. In 
other words, will any action of theirs be 
illegal, and how are they ever going to as- 
certain that it is legal or illegal? 

I am told by the Agency that they have 
never—and that is a very strong word to 
use—run counter to what Senator INOUYE, as 
chairman of that subcommittee, has wanted 
of them. I believe, as I think Senator INOUYE 
knows, that we would back him to the hilt. 
If the Senator feels that 5 days is not ade- 
quate notice, we can make it 10 or 15 days. 
But it seems to me that if we left it the way 
he has it—that is, to omit the express ap- 
proval but make it as a matter of law that 
they cannot make an obligation with the cri- 
terion so absolutely indefinite that it was 
not justified before the Appropriations Com- 
mittee—they could not do anything. They 
would be completely immobilized pro or con. 
Isay this as a lawyer. 

So perhaps Senator INOUYE would consider 
lengthening the time—10 days, 15 days—so 
that he would have plenty of time to come 
back to us, if they were recalcitrant about 
what the Appropriations Subcommittee 
wanted, and say, “Look, we have to act on 
this affirmatively and either nullify the ap- 
propriation or in some way deal with with- 
drawing the authority.” I am sure there will 
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be no such occasion. The AID has made this 
representation to me respecting the way in 
which they have sought to comply with the 
wishes of the subcommittee. 

In any case, when we act, we should act 
in a legal, intelligent way. It seems to me 
that the best way is to require notice and 
enough time to react. 

Mr. Inouye. Mr. President, I agree that 
we should act in a legal, intelligent way. 

All this amendment attempts to do is to 
give the Congress of the United States an 
opportunity to carry out its responsible 
oversight function. All we are saying is that 
at any time an agency wishes to spend more 
than what has been justified before the 
committee, they must receive approval from 
both Houses of Congress. I do not think 
this is too much to ask of them. 

I point this out: For fiscal year 1975, in 
the authorization request submitted to 
Congress, the amount justified for Cambodia, 
for military assistance, contains an item 
called “military assistance program supply 
operations,” and the amount requested be- 
fore Congress was $27.5 million. This is what 
Congress approved. 

As of February 12, 1975, under that ac- 
count, the Department of Defense has 
already spent $53.8 million. If we are just 
Seeking notification, all they will have to 
do is to give us notice of 5 or 10 days to tell 
us, “We have violated our justification. We 
did not tell you honestly what we really 
intended to spend, and this is what we 
spent.” They asked for $27.5 million; they 
have already spent $53.8 million. 

Friday afternoon, at 5 o'clock, the few 
Members of Congress who remained in the 
city of Washington received notification 
that, somehow, “We came across $21.5 million 
to be used for military assistance programs.” 
That is all they did—notify us. 

I think the least we should be able to do, 
as Senators and as Members of Congress, 
would be to exercise this oversight responsi- 
bility and have them come before us and 
seek. justification and argue, if they wish 
to spend more than they requested originally. 
This is very current. 

For fiscal 1975, under the MAP program, 
a request was made for the $27.5 million for 
the supply operations. As of February 12, 
1975—this is in this fiscal year—they have 
already spent $53.8 million. This is the type 
of transfer of funds reprograming which we 
hope to control under this section. 

If the Senator does not wish to delegate 
the approval or disapproval power to the 
Appropriations Committee, I will not mind 
having this—with the express approval of 
Congress. 

Mr. Javits. If we do that, we are really 
undoing the bill. If the Senator is right, 
then where do we stop? How can we possibly 
appropriate anything, if we assume the 
executive department is going to be illegal 
in what they use the money for. We simply 
would nullify the whole bill. 

Mr. Inouye. Will the Senator yield? 

Mr. Javits. If I may explain that to the 
Senator, the words “justify” or “not justify” 
are words that have no beginning and no 
end. How does one define “justify”? The fact 
that they testified before the Senator and 
he thinks they did or did not justify is a mat- 
ter in his own mind. It has no criterion or 
standard whatsoever. 

Mr. Inouye. It is not “justify” in the 
sense that the Senator expresses, sir. Under 
the appropriations process, if a witness comes 
before us and says, “Mr. Chairman, we are 
requesting $100 million, of which $75 million 
will be spent for the purchase of trucks, $10 
million for rifles, and $15 million for mortar 
shells,” this is what has been justified. When 
we appropriate $100 million, we expect $75 
million to be spent for trucks, $10 million 
for rifies, and $15 million for mortar shells. 
But if they come forth and spend $10 million 
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for trucks and $75 million for rifles, then 
something is wrong. 

I think we should have some say over this, 
sir. 
Mr. McGovern. Witi the Senator yield 
just for a request for the yeas and nays on 
an earlier matter? 

Mr. Javrrs. Certainty. 

Mr. McGovern. Mr. President, I ask for 
the yeas and nays on the committee amend- 
ment at the top of the page, page 8, line 5, 
on Indochina. 

The Presiorne Orricen. Is there a sufficient 
second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. Javrrs. Mr. President, if I may, I point 
out that if authority vested—and Senator 
Inouye already agrees that it should not be 
vested in the Committee on Appropriations— 
if vested in Congress would relate to obliga- 
tion for activities, programs, projects, coun- 
tries, or other operations. It seems to me that 
that really involves vast amounts of admin- 
istrative discretion, with no deviation what- 
ever unless we come back, in this case to Con- 
gress if we concede that, and then we pass 
this bill all over again. 

The idea of oversight is that we see what 
they are doing and we can move to stop them. 
But we should not give to committees of 
Congress the powers of Congress, which is 
what this does if tt stands—if I ever saw leg- 
islation that does that, this is it—on an ap- 
propriation bill, or to double back on our- 
selves and say that what we have approved, 
we are going to approve every time again in 
individual situations. 

We have found, and I am also a ranking 
member of an important committee, that leg- 
islative oversight is very effective if we know 
what is being done, and if we call a hearing 
and put our foot down, it is not done. If any 
effort is made to muscie a thing through, we 
can always come back to the body with which 
we are connected in order to address it. No 
department that I know of has eyer tried to 
do this. 

It seems to me if we do this, we will give 
one subcommittee or one committee or one 
House the opportunity to undo all the work 
which has been done in passing the law. 

Mr, President, as I said, at the very least, 
this is a matter that should have hearing 
and discussion and consideration in a legis- 
lative way by the Committee on Armed Sery- 
ices. There is no question about the fact that 
it is legislation on an appropriations bill. As 
I said, I hesitate to make the point of order, 
but I shall have to make it because, in con- 
science, it should be made if I am compelled 
to, But I hope that we can agree on a longer 
period of time and also to give notice to the 
Committees on Foreign Relations and Foreign 
Affairs, thus giving a higher barrier to any 
capricious conduct in respect to this 
appropriation. 

Mr. Inouye. Will the Senator yield for a 
question? 

Mr. Javrrs, Yes. 

Mr. INOUYE. I believe the Department noti- 
fied the Committee on Foreign Relations of 
the $21.5 million on Cambodia. 

Mr. Javrrs. It Just did. 

Mr. INoure. I further believe that the com- 
mittee disapproved of the spending of this 
amount. 

Mr. Javits. Well, now, we are going to write 
that in our report. I believe that that is the 
present disposition. I cannot say that abso- 
lutely. I am Just unable to say. 

Mr. Inouye. I believe I am correct that the 
committee decided that the Department of 
Defense should not spend that amount. 

Mr. Javits. Yes, I think that is correct. 

Mr. Lywours. I believe I should notify the 
Senator that most of that amount has al- 
ready been spent, What would he do now? 

Mr. Javrrs. Mr. President, we have a lot of 
business with the Department of Defense. 


CONGRESSIONAL RECORD — SENATE 


We can approach them in this program or 
another program. We have made plenty of 
rescissions and cancellations. We have 8 way 
of punishing departments here if we want to. 

The PRESIDING OFFICER. All of the time on 
the amendment has expired. The question 
is on agreeing to the amendment. 

Mr. Javits. Mr. President, I make the point 
of order that this is legislation on an sappro- 
priations. bill. 

The Presipinc Orricer. The point of order 
is well taken. 

Mr. Javrrs. Mr. President, I send an amend- 
ment to the desk and ask that it be reported. 

The Presne Orricer. Until the commit- 
tee amendments have been disposed of, floor 
amendments are not in order. 

Mr, Javrrs. Mr. President, I ask unanimous 
consent that this amendment, which deals 
solely with the matter of giving more time 
to the committees and including two other 
committees, may be considered at this time. 

The Presne Orricer. Is there objection? 

Without objection, it is so ordered. 

The clerk will state the amendment. 

The assistant legislative clerk read as fol- 
lows: 

“On page 14, line 16, after the word ‘com- 
mittees’, insert the following: ‘and the Sen- 
ate Committee on Foreign Relations and the 
House Committee on Foreign Affairs’, and 
on line 19, insert before the period ‘and the 
Senate Committee on Foreign Relations and 
the House Committee on Foreign Affairs’; 
and on line 15, strike out ‘5’ and insert 
“5” 

The PresipinG Orricer. The Chalr is in- 
formed that line 16 on page 14 is no longer 
in the bill. It was stricken on a point of order. 

Mr. Javrrs. Mr. President, with all due re- 
spect, it was lines 15 to 19 that were stricken 
on a point of order. 

The Presminec Orricer. Lines 15 to 19 in- 
clude line 16. 

Mr. Javrrs. The amendment I sent to the 
desk relates to—Mr. President, I suggest the 
absence of a quorum on my time. 

The PRESIDING OFFICER. The clerk will call 
the roll. 

The assistant legislative clerk proceeded to 
call the roll. 

Mr. PELL. Mr. President, I ask unanimous 
consent that the order forthe quorum call 
be rescinded. 

Mr, Inouye. Mr. President, I ask unanimous 
consent that the Senator from Rhode Island 
be giyen 5 minutes. 

The Presminc OFFICER. A quorum is in 
progress. 

Mr. Inovyre. Mr. President, I ask unani- 
mous consent that the order for the quorum 
call be rescinded. 

The Prrstornc Orricer, Without objection, 
it is so ordered. 

Mr. Inovuyz, Mr. President, I ask unani- 
mous consent that I be recognized for 5 
minutes. 

The Prestornc Orricer. The Senator from 
Hawail is recognized for 5 minutes. 

Mr. Inouye. I yield to the Senator from 
Rhode Island. 

Mr, PELL. I thank the Senator very much 
and congratulate him on the work he has 
done on this bill. There is one detail here. 
That is that in Public Law 93-312, last year, 
Congress increased the annual authorization 
to the International Committee of the Red 
Cross from $50,000 a year to $500,000 a year. 
We all know, without going into length, the 
wonderful job the International Committee 
of the Red Cross has done for our own and 
other prisoners of war and has done for vic- 
tims of war all over the world. I am sure 
there was no intention on the part of the 
committee to reduce the amount of our 
annual contribution to the International 
Committee of the Red Cross. I wish to ask 
the chairman of the subcommittee if I was 
correct in that assumption. 

Mr, Inovyre, This bill has no intention of 
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changing the legislative intent of the Con- 
gress of the United States. 

Mr. Pe... That would apply to this com- 
mitment to the International Committee of 
the Red Cross as well as to.any other item? 

Mr. Inouye. The budget actions sub- 
mitted by the administration called for 
$50,000. I am certain that the administra- 
tration will take note of the legislative intent 
of Congress. 

Mr, Perr. That is right, and I trust the 
administration will take note of the intent 
of Congress in its passage of the public law 
contributing $500,000 annually to the Inter- 
national Committee of the Red Cross. 

I yield the floor. 

Mr. Javirs. Mr. President, I modify my 
amendment and send it to the desk. 

The Presiwwrnec OFFICER. The amendment 
as modified will be stated. 

The assistant legislative clerk read as fol- 
lows: 

“On page 14, line 13, after the word ‘Com- 
mittees’ insert the following: ‘Foreign Rela- 
tions and Foreign Affairs.’” 

“On line 14, strike out ‘5’ and insert ‘15'.” 

Mr. Javirs. Mr. President, the purpose of 
the amendment is to give more notice and to 
include the Foreign Relations and Foreign 
Affairs Committees in the notice for all the 
reasons explained, and I hope very much 
that at least for this moment, while here- 
after the committees may decide to go some 
other way in an appropriate bill, the man- 
agers of the bill will consider this an im- 
provement and allow the amendment to be 
adopted. 

Mr. INouyYE. Mr. President, we 
amendment, 

The Prestoinc Orricen. The question is 
on agreeing to the amendment of the Sen- 
ator from New York, as modified. 

The amendment, as modified, was agreed 


accept the 


Mr. Javrrs, I thank the chairman very 
much. 


Mr. CRANSTON. Would the chairman 
of the Foreign Operations Subcommittee 
of the Appropriations Committee indi- 
cate how this continuing resolution would 
affect the funding for security assistance 
programs in fiscal year 1976? 

To be more specific, what is the im- 
pact of section 113 of the Foreign As- 
sistance and Related Programs Appro- 
priation Act of 1975, which reads: 

None of the funds made available under 
this act for... security supporting assistance, 
Middle East special requirements fund, mili- 
tary assistance ... shall be available for ob- 
ligation for activities, programs, projects, 
countries, or other operations unless the 
Committees on Appropriations of the Senate 
and House of Representatives are previously 
notified fifteen days in advance? 


Mr. INOUYE. It is true that over the 
past several years the Department of De- 
fense has sometimes operated the mili- 
tary assistance program in a rather high- 
handed manner indicating an indiffer- 
ence to congressional concerns and re- 
sponsibilities. i 

I hope that I can see some evidence 
that the Department is in the process. of 
becoming more cooperative with the Con- 
gress and congressional committees con- | 
cerned with the authorization and ap- 
propriation of funds for the program. In 
all candor, however, I must say that there 
are some in the Department who main- 
tain that the Department itself is the 
best and final authority in interpreting 
the intent of Congress. 

Several weeks ago I learned that the 
Department had decided that the re- 
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porting requirements of the fiscal year 
1975 appropriation bill were not applica- 
ble under the continuing resolution. This 
question was put to the Comptroller Gen- 
eral who on December 3 issued ruling 
B—159451 which should settle this ques- 
tion. I ask unanimous consent that this 
decision be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

COMPTROLLER GENERAL OF THE 
UNrrep STATES, 
Washington, D.C., December 3, 1975. 
B-159451, 
Hon. DANIEL K, INOUYE, 
Chairman, Subcommittee on Foreign Opera- 
tions, Washington, D.C. 

DEAR MR. CHAIRMAN : Your letter of Novém- 
ber 21, 1975, requests our advice as to the 
applicability of section 113 of the Foreign 
Assistance and Related Programs Appropria- 
tions Act, 1975, approved March 26, 1975, 
Pub. L. No. 94-11, 89 Stat. 17, 21-22 as ex- 
emplified by H.R. Rep. No. 94-108 (1975), to 
current new operations of the Military As- 
sistance Program (MAP). 

Section 113 of Pub. L. No. 94-11 reads in 
pertinent part as follows: 

“None of the funds made available under 
this Act for * * * ‘Military assistance’ * * * 
shall be available for obligation for activities, 
programs, projects, countries, or other oper- 
ations unless the Committees on Appropria- 
tions of the Senate and House of Represen- 
tativee are previously notified fifteen days in 
advance.” 

The significance and intended application 
of this provision are explained in the confer- 
ence report on the legislation enacted as 
Pub. L. No. 94-11 H.R. Rep. No. 94-108, 
supra, at 6, as follows: 

“The conferees agree that any activity, 
project, or other operation specifically set 


forth by amount to be obligated in fiscal year 
1975 and by country in the fiscal year 1975 
Congressional Presentation Document shall 
be deemed to have been justified and the 


Committees on Appropriations informed. 
Similarly, amounts not in excess of the 
amounts proposed therein for obligation in 
fiscal year 1975 shall be deemed to have been 
justified and the Committees on Appropria- 
tions informed, 

“Any activity, project. or other operation 
not specifically set forth by amount to be 
obligated in fiscal year 1975 and by country 
in the fiscal year 1975 Congressional Pres- 
entation Document shall be deemed not to 
have been justified and the Committees on 
Appropriations not informed. Similarly, 
amounts in excess of the amount proposed 
therein for obligation in fiscal year 1975 shall 
be deemed not to have been justified and the 
Committees on Appropriations not jin- 
formed.” 

It is clear that section 113 of Pub. L. No. 
94-11, which is specifically limited to funds 
made available under that Act, does not by 
its own terms apply to funds made available 
for MAP under other statutory authority. 
However, the question as to the applicability 
of the notification requirement in section 113 
to proposed obligations for the funding of 
“current new operations” of MAP arises by 
reason of section 101(b) of the joint resolu- 
tion making continuing appropriations for 
the fiscal year 1976, approved June 27, 1975, 
Pub. L. No. 94-41, 89 Stat. 225, 226. Section 
101(b) of Pub. L..No. 94-41 reads in perti- 
nent part as follows: 

“Such amounts [are appropriated] as may 
be necessary for continuing projects or ac- 
tivities (mot otherwise provided for in this 
joint resolution) which were conducted in 
the fiscal year 1975 and are listed in this sub- 
section at a rate for operations not in ex- 
cess of the current rate or the rate provided 
for in the budget estimate, whichever is 
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lower, and under the more restrictive at- 
thority— 
> > s . La 

“activities for which provision was made 
in the Foreign Assistant and Related Pro- 
grams Appropriation Act, 1975 * * *" 
(Emphasis added.) 

We must determine whether the language 
of section 101(b), specifically the phrase “and 
under the more restrictive authority,” in- 
corporates the notification provision in sec- 
tion 113 by implication, thereby requiring 
that appropriate notification be transmitted 
to the Committees on Appropriations of the 
Senate and House of Representatives prior 
to the obligation of funds made available 
under the terms of the continuing resolution. 

The Senate Committee on Appropriation 
stated its view on this question in its report 
on the continuing resolution, S. Rep. No. 
94-201, 5 (1975); as follows: 

“It is the opinion of the Committee that 
the affirmative grant of authority contained 
in section 101(b) 

““Such amounts as may be necessary for 
continuing projects or activities * * * which 
were conducted in the fiscal year 1975 and 
are listed in this subsection at a rate for 
operations not in excess of the current rate 
or the rate provided for the budget estimate, 
whichever is’ lower, and under the more 
restrictive authority’ 


and the restriction in section 106 

“*No appropriation or fund made avall- 
able or authority granted pursuant to this 
joint resolution shall be used to initiate or 
resume any project or activity for which 
appropriations, funds, or other authority 
were not available during the fiscal year 
1975." 
limit obligations under the Continuing Reso- 
lution to those operations carried on in 
fiscal year 1975 and at an annual rate for 
operations not in excess of the fiscal year rate 
unless the Congress is advised fifteen days in 
advance, pursuant to Section 113 of Public 
Law 94-11” (Emphasis added.) 

Apart from the other matters discussed in 
this passage, it is clear that the Committee 
considered the section 113 notification re- 
quirement to be applicable under the con- 
tinuing resolution, presumably by virtue of 
the “more restrictive authority” language 
of section 101(b) of the resolution. We find 
nothing in the legislative history of Pub. L. 
No. 94-41 which is inconsistent with the 
interpretation in the Senate report. 

Moreover, this interpretation seems con- 
sistent with the general background and 
purport of the language of section 101(b). 
Pub. L. No. 88-55, approved June 29, 1963, 
77 Stat. 74, was the first continuing resolu- 
tion of which we are aware that appropriated 
funds in “Such amounts as may be neces- 
sary * * * at a rate for operations not in 
excess of the current rate or the rate pro- 
vided for in the budget estimate, whichever 
is lower, and under the more restrictive 
authority * * *.” (Emphasis added.) Prior 
to that time, the corresponding language of 
section 101(b) referred only to the lower of 
the current rate or the rate provided for in 
the budget estimate, without mentioning 
“the more restrictive authority as an addi- 
tional requirement. See Pub. L. No. 87-513, 
approved July 1, 1962, 76 Stat. 125. 

Our examination of the legislative history 
of Pub. L. 88-55 concerning the intended 
meaning of the language in question when 
it was first employed revealed nothing of 
relevance. However, it is reasonable to coii- 
clude that the language in question was in- 
tended to effectuate a dual limitation on 
funds made available under the continuing 
resolution. Thus the allowable rate of ex- 
penditures under section 101(b) of a con- 
tinuing resolution is the lesser of the cur- 
rent rate or the rate provided for in the 
budget estimate, and all such obligations 
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and expenditures are to be made under the 
more restrictive limitations as set forth in 
either the appropriations act for the prior 
year or the budget estimate for the new fiscal 
year. Since the word “restriction”. is most 
commonly defined as a “limitation” or “qual- 
ification,” we believe that the notice require- 
ment in section 113 of Pub. L, 94-11 does, 
in fact, constitute such a limitation or quali- 
fication on the executive departments in 
their use of appropriated funds made avail- 
able under either the annual appropriations 
act or the continuing resolution. 

In sum, we believe that the statement in 
the Senate report, supra, concerning the 
applicability of section 113 under the con- 
tinuing resolution represents a controlling 
interpretation of section 101(b) of Pub. L. 
No. 94-41 for purposes of legislative history, 
and is consistent with both the language of 
section 101(b) and the general derivation of 
that provision. Accordingly, it is our opinion 
that the requirement in section 113 of Pub. 
L. No. 94-11 that the appropriate committees 
be notified in advance of proposed obligations 
for MAP and other specified categories is 
applicable to the use of funds made avail- 
able under the authority of the continuing 
resolution. 

We trust that the foregoing has been re- 
sponsive to your inquiry. 

Sincerely yours, 
ROBERT F. KELLER, 
Comptroller General 
of the United States. 


Mr. INOUYE. In his opinion the 
Comptroller General concurred with the 
committee to the effect that the report- 
ing and notification requirements were 
still applicable under the continuing res- 
olution. 

Therefore, the status of this matter 
at the present time is that under the 
continuing resolution all departments 
providing foreign assistance are required 
to notify the Congress 15 days in advance 
of initiating any new project, program, 
activity or operation not carried on in 
fiscal year 1975 or in excess of the 1975 
level. 

The committee report on the extension 
of the continuing resolution further 
makes clear that this notification must 
be specific and that the fiscal year 1976 
congressional presentation is not ac- 
ceptable as such. 

Mr, CRANSTON. Obviously, Mr. Pres- 
ident, I am bothered by the fact that 
Congress exercises so little control—by 
failing through both the authorization 
and appropriations processes to desig- 
nate specific countries to be recipients of 
security assistance. Further, we always 
act on these matters—if at all—half- 
way into the fiscal year. 

I commend the Senator from Hawaii 
for the good work he and his committee 
are doing in trying to maintain con- 
gressional prerogatives and the power of 
the purse. Only the taxpayers benefit. 

Mr. McCLELLAN. Mr. President, if 
there are no amendments to the resolu- 
tion, I ask for third reading. 

The PRESIDING OFFICER. The joint 
resolution is open to amendment. If there 
be no amendments to be proposed, the 
question is on the third reading of the 
joint resolution. 

The joint resolution was ordered to a 
ure reading and was read the third 

me. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall it pass? 
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The joint resoution (H.J. Res. 733) 
was passed. 

Mr. McCLELLAN. Mr. President, I 
move:to reconsider the vote by which 
the joint resolution was passed. 

Mr. YOUNG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, in 
line with the previous agreement, I ask 
unanimous consent that the Senate turn 
to consideration of Calendar Nos. 502, 
503, 505, and 522. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL LAW CLERKS FOR 
JUDGES OF THE DISTRICT OF CO- 
LUMBIA COURT OF APPEALS 


The Senate proceeded to consider the 
bill (H.R. 4287) to provide for additional 
law clerks for the judges of the District 
of Columbia Court of Appeals, which 
had been reported from the Committee 
on the District of Columbia with an 
amendment on page 2, beginning with 
line 3, insert: 

Sec, 2. That the District of Columbia Law 
Revision Commission Act, approved August 
21, 1974, is amended as follows: 

Section 2(i) of such Act (D.C. Code, sec. 
49-401 (i)), is amended to read as follows: 

“The Commission may appoint and fix the 
compensation of such personnel as it deems 
advisable. Such personnel shall be appointed 
without regard to the provision of title 5 
of the United States Code, governing ap- 
pointments in the competitive service. The 
Commission may appoint a Director. Such 
appointment shall be made without regard 
to the provisions of title 5 of the United 
States Code, governing appointments in the 
competitive service. The Director shall serve 
at the pleasure of the Commission and shall 
be entitled to receive compensation at the 
maximum rate as may be established from 
time to time for grade 16 of the General 
Schedule in section 5332 of title 5 of the 
United States Code. The Commission may 
also appoint a General Counsel without re- 
gard to the provisions of title 5 of the United 
States Code governing appointments in the 
competitive service, to serve at the pleasure 
of the Commission. The General Counsel 
shall be entitled to receive compensation 
at the same rate as the Director and shall 
be responsible solely to the Commission. 

“Persons appointed to the staff of the 
Commission shall be appointed solely on the 
basis of their ability to perform the duties 
of the Commission without regard to politi- 
cal party affiliation. Employees of the Com- 
mission shall be regarded as employees of the 
District of Columbia government.”. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


JUDICIAL CONFERENCE OF THE 
DISTRICT OF COLUMBIA 


The Senate proceeded to consider the 
bill (H.R. 10035) to establish the Judi- 
cial Conference of the District of Colum- 
bia, which had been reported from the 
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Committee on the District of Columbia 
with an amendment on page 2, beginning 
with line 15, insert: 

(c) The portion of section 801 of the Ele- 
mentary and Secondary Education Act of 
1965 which precedes subsection (a), is 
amended by striking out “As used in titles 
II, II, V, VI, and VII,” and inserting in lieu 
thereof, “As used in titles IT, IIT, IV, V, VI, 
and VIL". 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


INTERNATIONAL SAFEGUARDS OF 
NUCLEAR MATERIALS 


The resolution (S. Res. 221) urging the 
President of the United States to take 
the leadership in seeking international 
cooperation in strengthening safeguards 
of nuclear materials, was considered and 
agreed to. 

The preamble was agreed to. 

The resolution, with its 
reads as follows: 

Resolved, That the President seek the 
immediate international consideration of 
strengthening the effectiveness of the Inter- 
national Atomic Energy Agency’s safeguards 
on peaceful nuclear activities and seek 
intensified cooperation with other nuclear 
suppliers to insure that most stringent safe- 
guard conditions are applied to the transfer 
of nuclear equipment and technology to 
prevent the proliferation of nuclear explo- 
sive capability. 

Whereas the Senate of the United States 
ratified the Treaty on the Non-Proliferation 
of Nuclear Weapons (NPT) in recognition 
of the devastation associated with a nuclear 
war and of the need to make every effort 
to avert the danger of such a war; 

Whereas the parties to the treaty ex- 
pressed a common belief that the prolifera- 
tion of nuclear weapons would seriously in- 
crease the danger of nuclear war; 

Whereas the United States and other 
parties to the treaty pledged to accept 
specified safeguards regarding the transfer 
to nonnuclear-weapon states of special 
nuclear materials and facilities for the proc- 
essing, use, or production of such materials; 

Whereas recent events, including the 
explosion of nuclear devices, the develop- 
ment of uranium enrichment facilities, and 
the proposed transfer of nuclear enrichment 
and reprocessing facilities to nonnuclear- 
weapon states, emphasize the imperative 
need to increase the scope, comprehensive- 
ness, and effectiveness of international safe- 
guards on peaceful nuclear activities so that 
there will be no further proliferation of 
nuclear weapons capability; 

Whereas the Senate of the United States 
is particularly concerned about the con- 
sequences of transactions without effective 
safeguards that could lead to the production 
of plutonium and other special nuclear 
materials by monnuclear-weapon states 
throughout the world; and 

Whereas the Senate is particularly con- 
cerned about the proliferation threat posed 
by the possibility of the development in the 
near future of a large number of independ- 
ent national enrichment and reprocessing 
facilities and therefore believes that the 
United States should take the lead in secur- 
ing agreement for the development of re- 
gional multinational, rather than national, 
centers to undertake enrichment and re- 
processing activities in order to minimize 
the spread of technology which could be 
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used to develop nuclear explosives: Now, 
therefore, be it 

Resolved, That the Senate of the United 
States strongly requests and urges the Presi- 
dent to seek through the highest level of 
consultation in the United Nations and with 
the other leaders of the world community, 
an intensive cooperative international ef- 
fort to strengthen and improve both the 
scope, comprehensiveness, and effectiveness 
of the international safeguards on peaceful 
nuclear activities so that there will be a sub- 
stantial and immediate reduction in the risk 
of diversion or theft of plutonium and other 
special nuclear materials to military or other 
uses that would jeopardize world peace and 
security; be it further 

Resolved, That the President seek, through 
consultation with suppliers of nuclear 
equipment and technology, their restraint 
in the transfer of nuclear technology and 
their cooperation in assuring that such 
equipment and technology only is trans- 
ferred to other nations under the most 
rigorous, prudent, and safeguarded condi- 
tions designed to assure that the technology 
itself is not employed for the production of 
nuclear explosives; and be it further 

Resolved, That the Secretary of the Senate 
is directed to transmit copies of this resolu- 
tion to the President of the United States 
and to the Secretary of State. 


WAIVER UNDER SECTION 303(a) OF 
CONGRESSIONAL BUDGET ACT 
WITH RESPECT TO CONSIDERA- 
TION OF S. 2635 


The resolution (S. Res. 322) waiving 
section 303(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 2635 was considered 
and agreed to, as follows: 

Resolved, That pursuant to section 303(a) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of 
S. 2635. Such waiver is necessary because on 
January 1, 1976, solely as a result of this 
year’s social security increases, one million 
three hundred twenty-seven thousand one 
hundred and thirty-six veterans and sur- 
vivors will sustain pension reductions and 
another forty-one thousand eight hundred 
and forty will lose entitlement to pension 
altogether unless amendments increasing 
rates and the maximum annual income lim- 
itations contained in titles II and IV of 8. 
2635, become law effective January 1, 1976. 
As an integral part of the approach to this 
problem, titles I and III of S. 2635 are de- 
signed to restructure totally the current 
need-based pension program for wartime yet- 
erans and survivors effective October 1, 1976, 
to achieve equitable program objectives more 
fully and to avoid further problems occa- 
sioned by subsequent periodic automatic so- 
cial security increases. Congress should con- 
sider the provisions effective January 1, and 
October 1, 1976, together to assure uniform- 
ity, continuity, and a coordinated effort with 
respect to the Veterans’ Administration pen- 
sion program. The deferred October 1, 1976, 
effective date for the new pension program 
is intended to permit the Veterans’ Admin- 
istration adequate time to implement the 
provisions of 5. 2635. 

Such waiver is also necessary to provide 
veterans, survivors and their families an op- 
portunity for prudent fiscal planning in con- 
sideration of the amount of pension they 
will be entitled to receive during the entire 
calendar year 1976. 

Further, such waiver is necessary to allow 
the Congress to complete in a timely and 
logical manner the work regarding veterans 
and survivors pension reform which the Com- 
mittee on Veterans’ Affairs has carried on 
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throughout the preceding past two years in 
good faith and without any intent to cir- 
cumvent the congressional budget process. 


ANTITRUST ENFORCEMENT AU- 
THORIZATION ACT OF 1975 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Senate turn 
to consideration of Calendar No. 485, 
S. 1136, and that it be laid before the 
Senate and made the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1136) to authorize appropriations 
for increased investigation and prosecution 
by the Federal Trade Commission and the 
Department of Justice of unfair methods of 
competition, restraints of trade, and other 
violations of the antitrust laws and for other 
purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committees on 
the Judiciary and Commerce, jointly, 
with an amendment to strike out all 
after the enacting clause and insert the 
following: 

That this Act may be cited as the “Anti- 
spe = Enforcement Authorization Act of 

75". 

DECLARATION OF POLICY 

Sec. 2. (a) The Congress finds and de- 
clares that— 

(1) This Nation is founded upon and com- 
mitted to a private enterprise system and a 
free market economy, in the belief that com- 
petition spurs innovation, promotes produc- 
tivity, prevents the undue concentration of 
economic, social, and political power, and 
preserves a free democratic society. 

(2) The decline of competition in in- 
dustries in which oligopoly or monopoly 
power exists, and the decline of competition 
caused by State and Federal regulatory pol- 
icies, have contributed significantly to un- 
employment, inflation, inefficiency, under- 
utilization of economic capacity, a reduction 
in exports, and an adverse effect on the bal- 
ance of payments. 

(3) Diminished competition and increased 
concentration in the marketplace have been 
important factors in the ineffectiveness of 
monetary and fiscal policies in reducing the 
high rates of inflation and unemployment. 

(4) The near record rates of inflation and 
unemployment have caused extreme hard- 
ship and dislocation to the American con- 
sumer, worker, farmer, and businessman. 

(5) Investigations by the Federal Trade 
Commission, the Department of Justice, and 
the National Commission on Food Market- 
ing, as well as other independent studies, 
have identified conditions of excessive con- 
centration and other anticompetitive be- 
havior in various industries. 

(6) Vigorous and effective enforcement of 
the antitrust laws, and reduction of monop- 
oly and oligopoly power in the economy, 
can contribute significantly to reducing 
prices, unemployment, and inflation, and 
to preservation of our democratic institu- 
tions and personal freedoms. 

(7) The lack of adequate antitrust re- 
sources has prevented vigorous and effective 
enforcement of the antitrust laws. 

(b) It is the purpose of the Congress in 
this Act to authorize sufficient appropria- 
tions to the Federal Trade Commission and 
the Department of Justice to support and 
invigorate effective and expeditious enforce- 
ment of the antitrust laws, to facilitate the 
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restoration and maintenance of competition 
in the marketplace, to prevent and eliminate 
monopoly and oligopoly power in the econ- 
omy, and to improve the antitrust enforce- 
ment capability of the States. 

FEDERAL TRADE COMMISSION 


Sec. 3. (a) Section 2 of the Federal Trade 
Commission Act (15 U.S.C. 42) is amended 
by inserting between the second and third 
paragraphs of such section the following 
new paragraph: 

“In addition to the other authority con- 
fererd by this section, the Commission is 
authorized to establish and fix the compen- 
sation for not more than twenty-five at- 
torney, economist, special expert, and out- 
side counsel positions for its maintaining 
competition responsibilities. Individuals may 
be appointed to positions established under 
this paragraph with out regard to the pro- 
visions of title 5, United States Code, gov- 
erning appointments in the competitive serv- 
ice, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates 
but at rates not in excess of the maximum 
rate for GS-28, but not less than the mini- 
mum rate for GS-16, of the General Sched- 
ule under section 5332 of such title.”. 

(b) Section 20 of the Federal Trade Com- 
mission Act is amended by inserting “(a)” 
immediately before the first sentence, and 
by adding at the end thereof the follow- 
ing new, subsection: 

“(b) There are authorized to be appro- 
priated to the Commission in addition to 
such sums as are authorized by any other 
provision of law, not to exceed $25,000,000 
for the fiscal year ending June 30, 1976; not 
to exceed $6,250,000 for the transition period 
ending September 30, 1976; not to exceed 
$35,000,000 for the fiscal year ending Sep- 
tember 30, 1977; and not to exceed $45,000,- 
000 for the fiscal year ending September 30, 
1978; such sums to remain available until 
expended for the purposes authorized by the 
Antitrust Enforcement Authorization Act of 
1975.” 

DEPARTMENT OF JUSTICE 

Sec. 4; (a) Chapter 31 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 
“$527. Authorization of appropriations for 

antitrust enforcement 

“(a) There are authorized to be appro- 
priated to the Department of Justice in 
addition to such sums as are authorized by 
any other provision of law, not to exceed 
$25,000,000 for the fiscal year ending June 30, 
1976; not to exceed $6,250,000 for the transi- 
tion period ending September 30, 1976; not 
to exceed $35,000,000 for the fiscal year end- 
ing September 30, 1977; and not to exceed 
$45,000,000 for the fiscal year ending Septem- 
ber 30, 1978; such sums to remain available 
until expended for the purposes authorized 
by the Antitrust Enforcement Authoriza- 
tion Act of 1975. 

“(b) The Assistant Attorney General in 
charge of the Antitrust Division is author- 
ized to establish and fix the compensation 
for not more than twenty-five attorney, 
economist, special expert, and outside coun- 
sel positions for the Antitrust Division. In- 
dividuals may be appointed to positions 
established under this subsection without re- 
gard to the provisions of title 5, governing 
appointments in the competitive serve, 
and may be paid without regard to the pro- 
visions of chapter 51 and subchapter IIT of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates but 
at rates not in excess of the maximum rate 
for GS-18, but not less than the minimum 
rate for GS-16, of the General Schedule 
under section 5332 of such title.”. 

(b) The analysis of chapter 31 of title 28, 
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United States Code, is amended by adding 

immediately below the item relating to sec- 

tion 526 the following new item: 

“527. Authorization of appropriations for 
antitrust enforcement.”. 


GRANTS TO STATES FOR ANTITRUST ENFORCEMENT 


Sec. 5. (a) The Attorney General is author- 
ized to provide assistance and make grants 
to States which have State plans approved 
under subsection (c) of this section to im- 
prove the antitrust enforcement capability 
of such State. 

(b) The attorney general of any State de- 
siring to receive assistance or a grant under 
this section shall submit a plan consistent 
with such basic criteria as the Attorney Gen- 
eral may establish under subsection (d) of 
this section. Such plan shall— 

(1) provide for the administration of such 
plan by the attorney general of such State; 

(2) set forth a program for training of 
State officers and employees to improve the 
antitrust enforcement capability of such 
State; 

(8) establish such fiscal controls and fund 
accounting procedures as may be necessary 
to assure proper of and accounting 
of Federal funds paid to the State includ- 
ing such funds paid by the State to any 
agency of such State under this section; and 

(4) provide for making such reasonable 
reports in such form and containing such 
information as the Attorney General may 
reasonably require to carry out his functions 
under this section, and for keeping such rec- 
ords and affording such access thereto as the 
Attorney General may find necessary to as- 
sure the correctness and verification of such 
reports. 

(c) The Attorney General shall approve 
any State plan and any modification thereof 
which complies with the provisions of sub- 
section (b) of this section. 

(d) As soon as practicable after the date 
of enactment of this section the Attorney- 
General shall, by regulation, prescribe basic 
criteria for the purpose of establishing 
equitable distribution of funds received 
under this section among the States. 

(e) Payments under this section shall be 
made from the allotment to any State which 
administers a plan approved under this sec- 
tion. Payments to a State under this section 
may be made in Installments, in advance, 
or by way of reimbursement, with necessary 
adjustments on account of underpayment or 
overpayment, and may be made directly to a 
State or to one or more public agencies 
designated for this purpose by the State, or 
to both. 

(f) The Comptroller General of the United 
States or any of his authorized representa- 
tives shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records that are pertinent 
to any grantee under this section. 

(g) Whenever the Attorney General, after 
giving reasonable notice and opportunity for 
hearing to any State receiving a grant under 
this section, finds— 

(1) that the program for which such grant 
was made has been so changed that it no 
longer complies with the provisions of this 
section; or 

(2) that In the operation of the program 
there is failure to comply substantially with 
any such provision; the Attorney General 
shall notify such State of his findings and no 
further payments may be made to such State 
by the Attorney General until he is satisfied 
that such noncompliance has been, or will 
promptly be, corrected. However, the Attor- 
ney General may authorize the continuance 
of payments with respect to any progam 
pursuant to this Act which is being carried 
out by such State and which is not involved 
in the noncompliance. 

(h) As used in this section the term— 

(1) “State” includes each of the several 
States of the United States, the District of 
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Columbia, and the Commonwealth of Puerto 
Rico; 

(2) “attorney general” means the principal 
law enforcement officer of a State, if that 
officer is not the attorney general of that 
State; and 

(3) “State officers and employees” includes 
law or economics students or instructors 
engaged in a clinical program under the 
supervision of the attorney general of a 
State or the Assistant Attorney General in 
charge of the Antitrust Division. 

(i) There are authorized to be appropriated 
to carry out the purposes of this section not 
to exceed $10,000,000 for the fiscal year end- 
ing June 30, 1976; not to exceed $2,500,000 
for the transition period ending Septem- 
ber 30, 1976; not to exceed $10,000,000 for the 
fiscal year ending September 30, 1977; and 
not to exceed $10,000,000 for the fiscal year 
ending September 30, 1978. 


The PRESIDING OFFICER. On this 
bill, there is 1 hour of debate. 

Who yields time? 

Mr. PHILIP A. HART. I yield to the 
Senator from North Dakota. 


CECIL HOLLAND 


Mr. GRIFFIN. Mr. President, today 
marks a milestone in the career of a man 
who has loved the Senate a long time 
and who has worked with and for the 
Senate over a long period of years. 

I refer to Cecil Holland who is retiring, 
and who, when the Senate adjourns this 
evening, will complete his final day of 
active service as. my good right arm in 
the office of minority whip. 

Many in this Chamber will recall that 
before he joined our staff in 1968, Cecil 
Holland was one of the most highly re- 
spected and productive newsmen on 
Capitol Hill. For more than a quarter 
century, he served as a reporter for one 
newspaper, the Washington Star, and 
during most of that period his assign- 
ment was to cover the U.S. Senate. 

It would be an understatement to say 
that Cecil Holland over the years has 
learned more about the Senate, its his- 
tory and its workings, than many who 
enjoyed the honor of serving as Senators. 

Cecil Holland was a newspaperman be- 
fore he began working for the Wash- 
ington Star. For a while he was with the 
Capitol Bureau of the Chicago Sun- 
Times, and before coming to Washington 
he was with the Chattanooga News, in 
his native and beloved State of Tennes- 
see. 

At an early point in his career, Cecil 
Holland even found time to write a book. 
He is the author of a volume entitled, 
“Morgan and His Raiders,” regarded as 
one of the better books about the Civil 
War. 

During the years that Cecil Holland 
has served with me, I have come to know 
him, not only as a very knowledgeable, 
dedicated and hard-working partner, but 
also as a person with a virtue that is 
rare in the environs of the Senate—I 
refer to his ability and willingness to 
listen. 

This quality of his reminds me of & 
quotation attributed to President “Si- 
lent Cal” Coolidge, who at one time was 
asked for the secret of his success. He 
replied, “I just listened my way slong.” 

Cecil Holland has listened his way 
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along through more than three decades 
of service in and close to the U.S. Senate. 
When he does speak, I notice that others 
listen—a measure of the enormous re- 
spect he has earned for his wisdom, his 
dedication, and his integrity. 

To be sure, Cecil Holland will be sorely 
missed by the minority whip who will 
have to struggle along without this most 
valued assistant. 

But I know also that every one who 
works in this Chamber will suffer a loss 
and will find the place a little different 
without the warmth and counsel of this 
friend who is a true gentleman in every 
sense of the word. 

As he retires, I know he leaves with 
the deep appreciation and hearty best 
wishes of all who serve in this body, with 
which he has been associated so long. 
May he and his wonderful wife, Alice, 
enjoy many happy retirement years. 

Mr. MAN; . Mr. President, will 
the Senator yield? 

Mr. GRIFFIN. Yes, I am glad to yield. 

Mr. MANSFIELD. I notice that the 
distinguished assistant Republican leader 
indicated he would have to struggle along 
without the assistance of Cecil Holland. 
I have an idea that when he needs Cecil, 
Cecil will be there. 

Mr. GRIFFIN. I thank the distin- 
guished majority leader. 

Mr. YOUNG. Mr. President, I under- 
stand that today, Cecil Holland, admin- 
istrative assistant to the assistant mi- 
nority leader, Senator ROBERT P. GRIFFIN, 
will be retiring. 

Cecil Holland has spent most of his life 
as a journalist and was with the Wash- 
ington Star for many years. He enjoys 
an enviable record, not only as a great 
journalist, but one of the most able and 
decent persons I have ever known. He is 
admired and respected by every Member 
of the Senate. 

I can understand Cecil Holland’s de- 
sire to retire. He deserves rest and re- 
lief from a very busy and useful life. No 
one will miss Cecil more than I will. He 
has helped me day after day, year after 
year, in quickly analyzing the purport of 
amendments and bills just before they 
are being voted upon by the Senate. He 
has the great capability of analyzing the 
most difficult provisions in legislation 
quickly and in an understandable way. 

I, like every Member of the Senate, feel 
a great sense of loss at Cecil Holland’s 
retirement. Both my wife, Pat, and I will 
especially miss him as we had breakfast 
together in the Senate dining room for 
many years. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. PHILIP A. HART. Yes, I yield. 

Mr. MANSFIELD. Mr. President, I 
wish to join the distinguished Senator 
from North Dakota, the ranking Repub- 
lican in the Chamber, in what he had to 
say about the departure of Cecil Holland. 
Cecil Holland has been a good, able, ef- 
fective, efficient official of the Senate. 
While he has his reasons which we all 
understand, I, too, am sorry to see him 
go. I think we both speak for the entire 
Senate. 

Mr. PHILIP A. HART. Mr. President, 
I am delighted that I happened to be on 
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the fioor at the time that Senator YOUNG 
called to our attention the retirement of 
Cecil Holland. I want with complete sin- 
cerity to join in the expression voiced by 
Senator Youne and by Senator Mans- 
FIELD. I remember Cece Holland, when I 
first came here, as a working newspaper- 
man. I was impressed at that time by his 
objectivity, and in the years that he has 
been associated with us here in the Sen- 
ate, especially during that period when 
he was closely associated with my col- 
league (Mr. GRIFFIN), I have come to 
know him well. He is a thoroughly gentle, 
decent person and the world does not 
have too many of those, nor the Senate, 
either. We shall miss him greatly. 


ANTITRUST ENFORCEMENT AU- 
THORIZATION ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1136) to author- 
ize appropriations for increased investi- 
gation and prosecution by the Federal 
Trade Commission and the Department 
of Justice of unfair methods of competi- 
tion, restraints of trade, and other viola- 
tions of the antitrust laws, and for other 
purposes. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that Peter Chum- 
bris be allowed the privileges of the floor 
during debate and vote on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so crdered. 

Mr. PHILIP A. HART. I make a simi- 
lar request with respect to Mr. Bernard 
Nash. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PHILIP A. HART. Mr. President, 
I ask unanimous corse=t that the Sen- 
ate proceed to consider Calendar No. 485 
and that the bill, as reported by the 
Committees on the Judiciary and Com- 
merce, with an amendment in the nature 
of a substitute, be considered as original 
text for the purpose of further amend- 
ment, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PHILIP A. HART. Mr. President, 
I yield myself an additional 5 minutes. 
I indicate to those who are interested 
that the likelihood is great that by no 
means will the full hour be consumed, 
and perhaps not even a rollcall will be 
required. 

Mr. President, I am gratified that 45 
Members of this body cosponsored a 
measure designed to provide the re- 
sources necessary to accomplish Presi- 
dent Ford’ call for a “return to the vigor- 
ous enforcement of the antitrust laws.” 

The purpose of S. 1136 is to authorize 
substantially increased appropriations to 
the Department of Justice and Federal 
Trade Commission for antitrust enforce- 
ment activities. Its three main provisions 
may be summarized as follows: 

A. AUTHORIZATIONS OF ADDITIONAL 
APPROPRIATIONS 

S. 1136 provides a 3-year specific annual 
authorization for the antitrust responsibili- 
ties of the Antitrust Division of the Depart- 
ment of Justice and of the Federal Trade 
Commission not to exceed the following 
amounts: 
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Antitrust Federal Trade 
Division Commission 


Fiscal year 1976T_. 

Fiscal year 1977.. 

Fiscal year 1978... 45,000,000 45,000, 000 
B. SUPERGRADE POSITIONS 


To remedy the severe staffing shortage of 
experienced antitrust litigators, the bill au- 
thorizes the Federal Trade Commission and 
the Assistant Attorney General in charge of 
the Antitrust Division of the Department of 
Justice to establish and fix the compensation 
for not more than an additional 25 antitrust 
Positions each, without regard to the super- 
grade limitations of title 5, United States 
Code, but at rates not in excess of the maxi- 
mum rate for GS-18 of the General Sched- 
ule. 

C. ASSISTANCE TO STATES 

To supplement the Federal antitrust en- 
forcement effort, the bill authorizes a 3-year 
program of assistance and grants to States to 
improve their antitrust capabilities. S. 1136 
would authorize to be appropriated not to 
exceed $10 million annually for fiscal years 
1976, 1977, and 1978, and not to exceed $2.5 
million for the transition period ending 
September 30, 1976. These funds are intended 
as seed money, and the program will termi- 
nate at the expiration of fiscal year 1978 (Le. 
September 30, 1978). 


Our present economic conditions, to- 
day, are to some extent the result of in- 
adequate enforcement of the antitrust 
laws. For too many years, the allocation 
of antitrust resources has been swallowed 
up by other priorities of Democratic and 
Republican administrations alike. With- 
out adequate funding and staffing, it is 
unrealistic to expect effective enforce- 
ment of the antitrust laws. Continued 
neglect will inexorably lead to ever-in- 
creasing economic regulation, and pos- 
sibly nationalization, of vast segments of 
the economy. Or, worse yet, to private 
combinations of businessmen ordering 
our economic way of life: 

During fiscal year 1974, the Division had 
less staff than in 1950. Today, It employs 712 
people—only 80 more than in 1950—and in 
constant dollars, its budget is roughly the 
Same, 

Antitrust Division 
Budget and personnel 
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In the first 6 months of 1975 alone, the 
Division has engaged in 19 litigated cases 
compared to the preceding 10-year average 
of 11 per year. Its 1975 man-years in court 
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has already tripled the previous 10-year aver- 
age, and Assistant Attorney General Kauper 
expects this mounting case load to increase, 
not diminish. Moreover, Acting Assistant At- 
torney General Bruce B. Wilson advised that 
the cost to the Division of litigating just one 
case—the giant IBM monopolization case— 
has thus far cost the Antitrust Division 
“slightly less than $4 million.” Transcripts 
and travel in fiscal 1975 for the IBM case 
alone amounted to $500,000. As to the A.T, & 
T. monopolization case, he stated that “our 
best estimate today is that we will expend 
about $1.6 million for the employment of 
experts and at least $2 million for the com- 
puterization of documents and other mate- 
rials.” A further indication of the high cost 
of antitrust cases is reflected in Control Data 
Corporation's expenditure of $12 million, plus 
another $3 million for computerization of 
documents, before trial of its private anti- 
trust case against IBM. Because of inade- 
quate resources, in the IBM litigation the 
Division had to use FBI agents to cover depo- 
sitions. 

For almost 15 years, the Division used only 
one attorney to litigate the complex El Paso 
case which went before the Supreme Court 
six times and took 17 years to resolve. Its 
energy unit consists of only seven attor- 
neys—two with experience and five part time; 
and the unit chief spent most of the past 12 
months preparing and litigating a major 
wallboard price-fixing case. The investigation 
ordered by the President of the alleged Arab 
boycott of certain U.S. firms is being staffed 
by only two antitrust lawyers—one using 20 
percent of his time and the other 50 percent. 
Except for several cases in the tetracycline 
industry almost a decade ago, the Division 
has done virtually nothing to prevent and 
deter fraudulently procured patent monopo- 
lies. Its prosecutorial resources devoted to 
other patent abuses, such as restrictive li- 
censing practices, are insufficient consider- 
ing the costly burden such practices impose 
on the consumer and the economy. The Di- 
vision’s regulatory section of less than 30 
people has been simultaneously conducting 
six grand jury investigations and four court 
cases, and trying to monitor the electric 
power, nuclear, natural gas, communication, 
railroad, airline, water transportation, truck, 
pipeline, and several other regulated indus- 
tries. 

Hearings on 5, 1136 brought forth candid 
projections of continued antitrust Inadequa- 
cies, unless substantially Increased resources 
are made available to the Antitrust Division. 
Acting Assistant Attorney General Wilson ad- 
vised that if another significant antitrust 
case were filed, “it clearly would require cur- 
tailment of other, largely investigatory, law 
enforcement activities to some unpredictable 
extent.” Assistant Attorney General Kauper 
testified that if the merger pace picked up 
with the economy in the next year or two: 

* * + We would have to pull resources off 
a number of other matters. * * * The thing 
which is mist likely to give when you get a 
sudden demand on your resources are on- 
going investigations. I think we have been 
able to devote as many resources as we have, 
for example, to price fixing in the past year- 
and-a-half because there has not been a very 
high level of merger activity. 


Contrary to the concern expressed by 
my distinguished colleague from Ne- 
braska, S. 1136 is not intended as a prece- 
dent for a separate authorization for 
each Division in the Department of Jus- 
tice or for each important Government 
function. Nor is it intended to create a 
permanent separate antitrust authoriza- 
tion. That is a decision for the Congress 
to make in 1979, when the bill’s 3-year 
antitrust authorization expires, based 
upon experience under this measure and 
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the adequacy of antitrust resources at 
that time. In essence, S. 1136 is neces- 
sary to elevate antitrust enforcement to 
a high national priority to insure its ef- 
fectiveness. 

The antitrust division’s final 1976 ap- 
propriation is $21,595,000 for approxi- 
mately 856 people. This substantial in- 
crease over fiscal 1975 is directly attrib- 
utable to hearings on S. 1136 which re- 
vealed that although the division re- 
quested an increase of approximately 
$3.8 million over fiscal 1975, the Presi- 
dent’s budget request provided an in- 
crease of less than $500,000. The Appro- 
priations Committee and the Senate pro- 
vided $22,529,000 upon the request of 41 
Senators, but the full amount could not 
be sustained in conference. 

As to fiscal 1977, Assistant Attorney 
General Kauper has requested more than 
100 additional positions over fiscal 1976. 
Although the President has not made a 
final decision, I am advised that the 
Office of Management and Budget has 
authorized less positions for the anti- 
trust division than appropriated in fiscal 
1976. 

Mr. President, if Congress does not 
provide appropriate input through the 
authorization process, it is clear to me 
that adequate appropriations for anti- 
trust enforcement will remain an illu- 
sionary dream. All the speeches, all the 
resolutions, all the recognition that the 
division should be filing more cases and 
that the antitrust laws should be more 
vigorously enforced will not be fulfilled 
without providing the necessary re- 
sources. 

This past Sunday, the National Asso- 
ciation of State Attorneys General had 
its annual meeting in Arizona. Without 
dissent, each chief law enforcement offi- 
cial of each of our 50 sovereign States 
voted for the following resolution of sup- 
port urging prompt enactment of the 
measure now before this body. Their reso- 
lution No. 11 reads as follows: 

RESOLUTION XI. S. 1136 

Whereas, the National Association of At- 
torneys General recognizes the vital impor- 
tance of vigorous enforcement of the anti- 
trust laws to a freely competitive economy 
and the consumers’ interests therein; and 

Whereas, this Association believes that en- 
forcement of the antitrust laws on the state 
level is a significant and emerging force to- 
ward this end; and 

Whereas, this Association recognizes that 
antitrust enforcement requires substantial 


resources because of the highly technical 
nature thereof; and 

Whereas, this Association believes that 
Federal financial assistance to state enforce- 
ment is appropriate in light of the direct 
impact on the national economy of intensi- 
fied enforcement; and 

Whereas, S. 1136, pending in the United 
States Senate, would authorize appropria- 
tion of $10,000,000 to state attorneys general 
offices for assistance in antitrust enforce- 
ment; Now therefore, be it 

Resolved That: 

1. This Association strongly endorses pas- 
sage of S. 1136, and 

2. This Association urges the Congress to 
act promptly on this legislation; and 

3. This Resolution be communicated to the 
appropriate committees and Members of Con- 
gress; and 

4. The Association’s Washington Counsel 
is authorized and directed to take all rea- 
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sonable and appropriate steps to communi- 
cate this Association’s strong support for 
passage of S. 1136 and to inform members 
of this Association of the progress and re- 
sults thereof; and 

5. The Special Subcommittee on Legislation 
of this Association's Antitrust Committee 
shall monitor and coordinate efforts of the 
Washington Counsel and members of the 
Association In regard to said legislation, 


The distinguished Senator from Ne- 
braska (Mr. Hruska) contends that the 
amounts authorized in this measure are 
excessive. On page 19 of the minority 
views of the committee report, it is stated 
that the proposed authorization levels in 
S. 1136 would exceed the combined fiscal 
year 1976 appropriations by: 129 percent 
in fiscal 1976; 180 percent in fiscal year 
1977; and 232 percent in fiscal year 1978. 

These figures are in error. But first, it 
should be made clear that this is an au- 
thorization bill, not an appropriation bill. 
As time passes, if the amounts author- 
ized by this bill seem excessive under 
future prevailing circumstances, then ob- 
viously these precise amounts will not 
and should not be appropriated. 

In my judgment, however, the amounts 
authorized are not excessive. Using fiscal 
year 1976 actual appropriations as a 
base, as my distinguished colleague did, 
the amounts authorized for fiscal year 
1976 would exceed actual appropriations 
by only 28.8 percent The amount author- 
ized for fiscal 1977 would exceed actual 
1976 appropriations by 80.3 percent. Fis- 
cal 1977’s authorization, however, would 
exceed fiscal 1976's authorization by only 
40 percent. As to fiscal 1978, that author- 
ization would exceed fiscal 1976’s actual 
appropriation by 131.8 percent. Compar- 
ing fiscal 1978’s authorization with fiscal 
1977’s authorization, however, would re- 
sult in an increase of only 28.6 percent. 

It is true that Assistant Attorney Gen- 
eral Thomas Kauper testified at the 
hearings that— 

In my view, to try to triple the size of the 
Division over a two or three year period would 
create severe managerial problems. 


Mr. Kauper also stated, however, 
that— 

S. 1136 is an expression of Senate interest 
in, and support for, increased emphasis on 
antitrust enforcement activities in the 
future. 

I certainly find no disagreement with that 
concept within the administration, which is 
on record as committed to a strong and vig- 
orous antitrust program. 

If there are any differences beyond this 
basic concept, they involve judgments as to 
the proper amount of increased funding, how 
those additional funds should be allocated, 
and how effectively increases over a certain 
size, can be absorbed into our ongoing ac- 
tivities. These are questions on which rea- 
sonable men can and will differ, but the dif- 
ferences are ones of degree and not of kind. 
The administration’s recent budget requests 
for antitrust enforcement activities evidence 
its strong commitment to competition policy 
and we reaffirm that commitment here today. 


He further stated: 

Perhaps they [the severe managerial prob- 
lems] could be overcome; perhaps the orga- 
nization could be operated differently; per- 
haps I am unduly pessimistic. In any event, 
these are, as I said earlier, judgments about 
which reasonable men could differ, and as to 
which the uncertainties of the proposed leg- 
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islation and other Government programs 
make precise calculation impossible. 


It is important to remember that au- 
thorizing.substantially increased funding 
for the Antitrust Division does not neces- 
sarily mean that its staff would be 
doubled or tripled in size. We all know 
that antitrust cases are extremely com- 
plex and costly. A portion of the addi- 
tional funds authorized are necessary for 
increasing the computer capability of the 
Division so that it can compete on equal 
terms in the courts with the giant law 
firms against whom the Division is liti- 
gating. A portion of the funds can and 
should appropriately be used to hire spe- 
cial experts and special consultants and, 
yes, even special counsel to try to equalize 
the odds between the Government and 
the private sector in antitrust litigation. 

As to possible managerial problems 
from significantly increasing Antitrust 
Division staff, it should be pointed out 
that the Antitrust Division effectively 
and efficiently absorbed 83 new positions 
in fiscal 1975 over fiscal 1974. On top of 
this, Assistant Attorney General Kauper 
requested OMB to provide the Division 
with 172 new positions in fiscal 1976 over 
fiscal 1975. For fiscal 1977 Mr. Kauper 
asked for more than 100 positions over 
the positions authorized for fiscal 1976. 
Unfortunately, OMB authorized only an 
additional 33 positions for the Antitrust 
Division for fiscal 1976 over fiscal 1975. 
As I have mentioned, when this came to 
light in hearings on this measure, the 
Congress appropriated funds for an ad- 
ditional 144 positions. Also, as I have 
previously mentioned, notwithstanding 
Mr. Kauper’s request for fiscal 1977, I 
have been advised that OMB has ap- 
proved less positions for fiscal 1977 than 
authorized for fiscal 1976. 

I find it difficult to agree that the se- 
vere managerial problems referred to are 
realistic. The facts as I understand them 
show the problem to be the unwilling- 
ness of the administration to honor the 
requests of the Assistant Attorney Gen- 
eral ir. charge of the Antitrust Division 
for significant additional resources to 
properly discharge the Division’s anti- 
trust enforcement responsibilities. 

The Appropriations Committee, in its 
report on the Division’s fiscal 1976 ap- 
propriation, has noted that: 

Additional funds expended for antitrust 
activities is returned to consumers and busi- 
ness manyfold. The Committee is in agree- 
ment with the Administration that antitrust 
is one of the more powerful weapons to 
lessen inflation and unemployment and has 
provided what it considers a minimum 
amount necessary for an effective antitrust 
effort in fiscal 1976. 


I urge my colleagues to support S. 1136 
as a useful step in the direction of greater 
freedom of competition and enterprise in 
the United States. 

Mr. HRUSKA. Mr. President, we have 
here a bill which undertakes to establish 
fixed authorization levels for the Depart- 
ment of Justice Antitrust Division and 
also the Federal Trade Commission and, 
especially, with reference to its mission 
for maintaining competition. 

Mr. President, it has been suggested 
this bill is not intended as a precedent. 
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The plain unvarnished fact is that it is a 
precedent. There is no need for any. bill 
containing the provisions of section 3 
and section 4.of this bill insofar as ap- 
propriations are concerned, and insofar 
as authorizations for appropriations are 
concerned. No dollars will come to the 
Department of Justice or to its antitrust 
division or to the Federal Trade Com- 
mission as a result of this bill, if it be- 
comes law. It is from appropriations that 
they get dollars. 

There is no need for any appropri- 
ations. For 188 years the regular func- 
tionings and procedures of activities such 
as the Department of Justice here in this 
enforcement of the antitrust law and 
generally matters of that kind have been 
covered by the requests for the budget; 
they have been covered by the hearings 
and the justifications before the Judi- 
ciary Committees, and there the past 
record of the activities is reviewed and 
the present needs are studied. Priorities 
are then established and moneys are al- 
lowed. The program proceeds on that 
basis.. It has always been that way and 
it can continue to be that way. 

No, this action is not necessary. Be- 
yond that, Mr. President, this bill, in 
sections 3 and 4, would be positive- 
ly harmful. It would be harmful because 
it strains the doctrine of separation-of- 
powers principle. by undermining reason- 
able executive discretion in the alloca- 
tion of appropriated funds. It strains the 
established division of responsibilities 
between the authorizing committees and 
the appropriations committees of Con- 
gress by setting maximum funding levels 
years in advance for relatively small 
components of larger appropriations. 

The legislature is treading on dan- 
gerous ground in the direction of seek- 
ing to operate and to manage parts of 
the executive department when it says, 
in effect, there shall be so much money 
spent for a designated program of law 
enforcement. Congress is supposed to 
decide policy, it is supposed to furnish 
the funds that will go towards executing 
that policy and implementing it. 

It puts not only appropriations in the 
hands of those agencies but also man- 
power and other resources and, of course, 
the executive branch then goes through 
its part of the work and tries to carry 
those things out. 

But there is an even more 1aajor lim- 
itation, Mr. President, and that is these 
sections 3 and 4 are directed to and are 
related to an area of law enforcement. 

There is nothing more fundamental, 
nothing more elementary, than the prop- 
osition that in the field of law enforce- 
ment there must necessarily exist, and 
there must necessarily be abided by, that 
prosecutorial discretion which is inher- 
ent in the law enforcement program. Yet 
here we are trying to take the stance, we 
are trying to take the position, that we 
know more about the volume and the 
priority of law enforcement than the De- 
partment of Justice does. That is the 
sum and substance of these sections 3 
and 4 of the bill. 

The requirements in statute form are 
far too inflexible. They are without re- 
gard for other considerations. They 
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mandate a heavy emphasis on a single 
aspect, a very small part percentagewise, 
of the overall programs involved and 
without regard, Mr. President, for 
changing conditions and for urgencies 
which arise, for necessities of the mo- 
ment or of the fiscal year or of a part of 
a fiscal year, which might be involved. 
These matters are better left to the ex- 
ecutive branch pursuant to general law 
and pursuant to appropriations and 
other limitations which come along the 
way and which prevail. 

Now, so much, Mr. President, for the 
time being for sections 3 and 4. 

There is a section 5 to this bill, which 
is a highly vulnerable program and high- 
ly undesirable. In fact, it is so much out 
of currency with the time, I marvel at the 
fact that there would be as many as 45 
of our colleagues who repeatedly get up 
on the floor of this Senate and enunciate 
and proclaim themselves for it and who 
advocate principles which are being de- 
nied and which are being abrogated by 
the attempted enactment of section 5. 

Earlier this week, we had a debate on 
the budget, budget control and all the 
restraints that are going to be imple- 
mented, all to the good of the Nation. 
And the price we are paying is a deficit 
of $74 billion, as I remember it. The 
President has the figure at $70 billion. 
Whichever it is, it is a good round num- 
ber. 

But along comes this idea, Mr. Presi- 
dent, of creating in section 5 of this bill 
another new grant program of U.S. mon- 
ey and currency which we do not have 
and which would have to be added to the 
$74 billion deficit which we have already 
set out in our resolution under the Budg- 
et Control Act. 

A brand new aid program, cash aid, 
Mr. President, to States for the desig- 
nated process in this bill to train at- 
torneys, to make investigation, prose- 
cute antitrust suits. By whom? And in 
what realm of the government? In the 
State governments. 

The State governments will submit a 
plan for the enforcement of antitrust 
and monopoly statutes within their 
State and they will say to the Attorney 
General, “Here are the things we want 
to do to help this program and make this 
Nation much more pure, make this Na- 
tion much more consumer oriented, with 
the hope that we will get a lot of votes 
for our vigilance and for our concern 
for all these things.” 

The Attorney General will then ap- 
prove that plan or require it be changed 
so that it will meet his approval. There- 
after, he will have the sole discretion, 
Mr. President, to distribute the moneys 
that are appropriated for this purpose 
among whichever States he wants to. 
And under what criteria is there then 
in a form of government where we are 
supposed to have some principles of ac- 
counting, some principle of law to go by, 
and not the fancy or not the decision 
of one man with that much discretion 
and that much independence of judg- 
ment. 

Now, Mr. President, not much is in- 
volved, only $10 million. No fear about it, 
it will not be another year or two before 
it will be doublea or tripled, or maybe 
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even more. But whatever the amount is, 
it is an amount, Mr. President, that is 
being asked for in view of a number of 
programs that are now available to the 
States, if they really want to get to the 
problem at hand, and accord the high 
priority this bill seeks. 

The first is general revenue sharing. 
We have these billions distributed every 
year. This year we come to the necessity 
for extending the general revenue shar- 
ing. There is one source that the States 
can have recourse to, if they wish to get 
into this antitrust law enforcement pro- 
gram. 

Second, the Law EnEforcement Assist- 
ance Administration, some $850 million, 
and 75 percent of that is distributed 
among the States for law enforcement 
purposes. They are required to function 
pursuant to a plan developed by the 
State planning agency that covers, in 
comprehensive nature and in balanced 
form, all law enforcement activity of 
that State. 

Another source for the States if they 
want to get into this program and really 
feel the urgency that they are supposed 
to and which they seem impotent to do 
and, therefore, the reason for this bill 
supposedly, we are going to pass this bill 
and appropriate money for it and they 
will have greater incentive to engage in 
this program. 

Mr. President, they already have assets 
available if they want to use them. I 
have already mentioned the debate early 
this week on budget control and restraint 
in spending. This is a poor way to prove 
the good faith of those who debated on 
this floor and who voted on this floor for 
budget restraint. 

Another new way, another new cate- 
gorical program, in a high degree, is the 
spending of money and with the prolifer- 
ation of the already too numerous pro- 
grams of this kind. 

It is an ill-conceived piece of legisla- 
tion. It is harmful, beside not being nec- 
essary, not being desirable. 

We have enough Federal troubles of 
our own in regard to section 5 to take 
the time for the purpose of helping the 
States in the program when we already 
have made other assets available. 

Mr. President, this opposition to the 
bill, I state in all good faith, and I be- 
lieve it to be justly and firmly founded. 
S. 1136 IS INCONSISTENT WITH SOUND LEGIS- 

LATIVE PRACTICE AND BUDGET REFORM 


The proposal to establish fixed au- 
thorization levels for the Justice De- 
partment’s Antitrust Division and the 
Trade Commission’s Maintaining Com- 
petition Mission is a sharp departure 
from the established practice of appro- 
priating each year amounts consonant 
with expected workloads. 

To encourage authorizations for sub- 
units of major departments and agen- 
cies would be inappropriate on several 
grounds: 

It strains the separation of powers 
principle by undermining reasonable ex- 
ecutive discretion in the allocation of 
appropriated funds. 

It strains the established division of 
responsibilities between the authorizing 
and appropriations committees of the 
Congress by setting maximum funding 
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levels years in advance for relatively 
small components of larger appropria- 
tions. 

It is at cross-purpose with assuring 
efficient performance by the Congres- 
sional Budget Office under section 403 
of Public Law 93-344, the Congressional 
Budget and Impoundment Control Act 
of 1974. 

Does the Senate intend to encourage 
the authorizing committees to set au- 
thorization levels at will—and to ap- 
pearances at random—for department 
and agency subunits? There are hun- 
dreds of potential candidates for this 
selective legislative attention. Numer- 
ous and unnecessary constraints would 
be imposed on budget preparation and 
execution by the executive and on the 
efficient handling of appropriation bills 
in the Congress. 

It is well known that authorization 
levels tend to become performance goals 
for congressional and executive advo- 
cates. Whether funds are actually needed 
can easily become subordinated to the 
question of whether an activity can be 
fully funded. 

Section 403 of the Budget Reform Act 
of 1974 requires that the Congressional 
Budget Office: 


Shall, to the extent practicable, prepare 
for each bill or resolution of a public char- 
acter reported to any committee of the House 
of Representatives or the Senate (except the 
Committee on Appropriations of each 
House), and submit to such committee— 

(1) an estimate of the costs which would 
be incurred in carrying out such bill or 
resolution in the fiscal year in which it is 
to become effective and in each of the 4 
fiscal years following such fiscal year, to- 
gether with the basis for each such esti- 
mate; and 

(2) a comparison of the estimate of costs 

described in paragraph (1) with any avail- 
able estimate of costs made by such com- 
mittee or by any Federal agency. 
The estimate and comparison so submitted 
shall be included in the report accompany- 
ing such bill or resolution if timely sub- 
mitted to such committee before such re- 
port is filed. 


Does the Senate intend that the Con- 
gressional Budget Office should be con- 
cerned with costs estimates for the ac- 
tivities of subunits of departments and 
agencies? It would appear more in keep- 
ing with the intent of section 403 for the 
legislative committees to aim for author- 
izations which consolidate rather than 
fragment the business of government. 
5S. 1136 IGNORES THE PUBLIC OUTCRY AGAINST 

EXCESSIVE FEDERAL REGULATION 

During the past decade, the Federal 
Government has overcommitted itself in 
many budgetary areas. 

Recently, the outstanding weekly 
magazine—U.S. News & World Report, 
November 10, 1975 issue, on its cover 
page had this headline: 

MESSAGE FROM HOME—CURB THE 
BUREAUCRATS 

From page 39 of that issue the follow- 
ing statement is pertinent to the issue: 

People are getting angry, jumping on Con- 
gress for redtape, fuzzy laws, mushrooming 
agencies. Lawmakers say they're listening. 


Of particular interest to S. 1136, are 
the recent laws passed by the Congress 
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giving the FTC increased authority for 
rulemaking. The bills were passed over 
the objections of several Senators sign- 
ing this minority report. Hence, the state- 
ment from the magazine— 

Lawmakers are finding that Americans are 
fed up with the seemingly free rein Congress 
has given bureaucrats—elected by no one— 
to lay down and enforce rules affecting 
millions. 


is most pertinent and revealing. 

The following statement from that 
story is welcomed because it shows a 
change in political-economic philoso- 
phies: 

Conservatives—traditionally skeptical of 
Government programs—are not the only ones 
getting behind the drive for big changes. At 
least as large a role is being taken by liberals, 
and particularly younger Democrats. 


We urge each Member of Congress to 
weigh carefully the mood of the Ameri- 
can people as expressed above, and to 
weigh carefully our arguments against 
establishing new bureaucratic procedures 
in the authorization. 


CONCLUSION 


In view of the arguments and citations 
given in this minority report, we, the 
undersigned, respectfully urge the defeat 
of S. 1136 on the grounds that the ma- 
jority report has not sustained its burden 
in this matter, nor could the record in 
the hearings on the bill and the debate 
in the Senate, overcome the defects of 
altering the authorization and appropria- 
tion procedures, as requested by the pro- 
ponents of S. 1136. 

Another respect in which the instant 
bill is particularly obnoxious and very 
difficult to understand, is the rough- 
shod way in which it overrides, disre- 
gards, and tramples upon authorities 
and established policies of the several 
States. 

The plan for antitrust law enforce- 
ment within the State is to be drawn 
by its Attorney General. Upon approval 
by the U.S. Attorney-General, Federal 
money grants are paid out pursuant to 
the discretion of the latter. So we will 
be a party—as Members of Congress, 
if we vote for this measure—to the 
severe impairment of the prerogatives of 
the Governor of the State as its Chief 
Executive, and therefore in charge of 
the State Attorney General’s activities 
and conduct of his office. It is the Gov- 
nor who is the one in first control. It is 
a combination of the Governor and the 
legislature which determines policy of 
the State and its performance. 

But that line of constitutional and 
governmental command is completely 
frustrated and disregarded by this ill- 
conceived bill. A single, individual State 
officeholder is thus setin a position which 
can be in direct opposition and con- 
trary to the deliberately adopted. policy 
and program of his State. And perhaps 
working at odds with it, funded by 
moneys originating from outside of the 
State. 

Such an arrangement should draw 
objection and rejection by all students 
and believers of sound governmental 
concepts and practice; not only those 
who profess belief and conviction of 
States rights, but of any one who sees 
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in a system of government the necessity 
of accountability and responsibility on 
the part of its officers to citizens of that 
system. 

Mr. PHILIP A. HART. I would like to 
repeat, because I know my colleague from 
Nebraska, Senator Hruska, has expressed 
great concern about this, that the bill 
is not intended as a precedent for a sepa- 
rate authorization for each division in 
the Department of Justice or for each 
it intended to create a permanent and 
important Government function, nor is 
separate antitrust authorization. That 
is a decision for Congress to make in 
1979 when this bill’s 3-year antitrust 
authorization expires, and that judgment 
can be made on the experience we de- 
velop under this measure and the ade- 
quacy of antitrust resources at that time. 

This bill would elevate antitrust en- 
forcement to a high national priority to 
insure its effectiveness. 

As the table indicates, there has been 
very little, until the very recent past, 
increase in the resources available to 
the Justice Department, and the enor- 
mous costs of the really big antitrust 
cases are such that one does not have to 
be a mathematical genius to know that 
not very many really big antitrust cases 
could be undertaken within the budget 
restraints we have imposed on the 
Department. 

It would provide additionally, Mr. 
President, seed money for a 3-year pro- 
gram. to assist the States to improve 
their own antitrust enforcement capa- 
bilities. 

The States represent an untapped 
source of substantial potential in the 
antitrust area. State interest is high, and 
a number of States have formed special 
antitrust units. Others are utilizing exist- 
ing State personnel. Presently, however, 
the overall number of personnel com- 
mitted is inadequate due to budgetary 
constraints and lack of training, al- 
though most States desire to increase 
their antitrust efforts. Section 5 of S. 
1136 would provide seed money and is 
designed to get State antitrust efforts 
off the ground. The funds could be used 
for training, for clinical programs in co- 
operation with law schools, for additional 
personnel, for cases, or for whatever ap- 
proach a State wishes to take to enhance 
its antitrust capability provided it is in 
compliance with the section 5(b) plan 
and section 5(d) regulations. Its efforts 
could be carried out under Federal or 
State antitrust statutes, and could be 
criminal or civil in nature. 

After 3 years the seed money will 
cease. It is hoped that the States will 
then have a viable antitrust program to 
supplement the Federal effort. This can 
be especially useful to combat local price 
fixing, local customer or territory allo- 
cations, local boycotts, and other local 
anticompetitive conduct effectively be- 
yond the reach of the Federal Govern- 
nient. It can also serve to supplement the 
Federal effort against nationwide con- 
spiracies and monopolies. 

The Assistant Attorney General, a very 
able professor of law from the Univer- 
sity of Michigan Law School before he 
undertook the assignment, the Assistant 
Attorney General in charge of the Anti- 
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trust Division, Thomas E. Kauper, has 
requested more than 100 additional posi- 
tions for fiscal 1977 over 1976. Although 
the President has not made a final deci- 
sion, I am advised as of now that OMB 
has authorized fewer positions for the 
Division than appropriated in fiscal 1976. 

All the speeches and all the resolu- 
tions, all the recognition that the Anti- 
trust Division should be filing more cases 
and that the antitrust laws should be 
more vigorously enforced will not be ful- 
filled without providing the necessary 
resources. That is the reason, Mr. Presi- 
dent, that S. 1136 is necessary. Without 
it, the administration simply will not 
provide adequate funds. 

The desirability of authorizing seed 
money for enforcement efforts at the 
State level, I think, is pretty generally 
understood. I recognize it is reflected by 
the very substantial cosponsorship of the 
bill we are considering. 

I believe the amounts authorized are 
not excessive, and can usefully and ef- 
ficiently be employed, 

I hope, Mr. President, the Senate will 
support what a majority of the commit- 
tees strongly believes to be essential be- 
fore we can point a finger at either the 
Justice Department cr the Federal Trade 
Commission and ask them, “Why are you 
not doing more to restrain monopolistic 
practices and the growth of concentra- 
tion,” and all the other questions we ad~ 
dress to them. Unless we give them the 
muscle, we are almost estopped from 
asking the question. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. HRUSKA. At this time, Mr. Presi- 
dent, reserving the balance of my time 
on the bill, I would like to call up an 
amendment. 

Mr. TUNNEY. Mr. President, will the 
Senator from Nebraska yield for just a 
brief statement on this? 

Mr, HRUSEA. By all means. 

Mr. PHILIP A. HART. I will yield the 
Senator from California such time as 
he needs. 

Mr. TUNNEY. Mr. President, I want 
to thank my distinguished friend and col- 
league, the chairman, for yielding to me. 

I would like to speak in support of S. 
1136 which provides for an increased 
number of lawyers in the Antitrust Di- 
vision of the Justice Department and 
more lawyers in the Bureau of Competi- 
tion of the Federal Trade Commission. 

As our colleagues know, this bill would 
increase the appropriations of the Anti- 
trust Division and the Bureau of Com- 
petition of the FTC so that each would 
receive $25 million for fiscal year 1976, 
$35 million for fiscal year 1977, $45 mil- 
lion for fiscal year 1978. 

It would also include a fund of $10 
million to be used to encourage the States 
to pursue their own antitrust activities. 

This measure is an expanded version 
of S. 449 which I introduced earlier this 
year. 

I have been very interested in this 
problem of more money for the Anti- 
trust Division for some time and I think 
all of our colleagues know, those of us 
that are on the Judiciary Committee 
certainly know, that we have totally in- 
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adequate funds today in the Antitrust 
Division to be able to handle anticom- 
petitive action by major corporations in 
a national economy the size of ours. 

It is clear that there is no better ex- 
ample of the inadequate enforcement of 
our antitrust laws than yesterday’s un- 
fortunate leasing of new offshore oil 
fields in southern California. 

The Interior Department has ex- 
pressed disappointment at the $438 mil- 
lion bid for 1,200,000 acres of land, avail- 
able for development on the southern 
California Outer Continental Shelf. The 
lease sale bids fell far short of the $1.5 
billion that Interior said was expected. 

The oil company officials, however, 
were not surprised and we do not have 
to look any further than the front page 
of this morning’s Los Angeles Times to 
discover why. 

This is what the Times was told by 
Robert H. Nanz, vice president of ex- 
ploration and production for Shell Oil 
Co.’s Western region. Mr. Nanz said in 
reference to the $438 million in bonus 
bids submitted yesterday by the major 
oil companies: 

We had a consensus among ourselves that 
it would be in that range. 


There was joint exploration of that 
offshore area in advance of the bids. 
With all of that, the companies are ex- 
pected to pay the Government no more 
than 1624 percent in royalties. The peo- 
ple of the United States who own the oil 
on Federal lands are being taken for a 
ride that virtually no other country in 
the world would tolerate. 

In Indonesia, one of the world’s most 
promising new oil regions, the govern- 
ment participates with the oil companies 
in exploration, in drilling, and in produc- 
tion costs. The government pays up to 40 
percent of those costs and the companies 
60 percent. What does the government 
get in return? 

Sixty-five percent of the oil for the 
National Pertamina Oil Co., and 70 per- 
cent of production in any field where 
production goes above 200,000 barrels 
per day. 

In Great Britain, busily developing its 
new North Sea oilfields, the total gov- 
ernment share through royalties and 
taxes comes to between 60 and 80 per- 
cent, averaging about 68 percent. 

In my own State of California, just 
a few miles away from the offshore Fed- 
eral lands, there has been a leasing of 
the offshore State lands for approximate- 
ly 30 years. I think the State officials are 
vastly more enlightened in their policies 
for leasing than we are at the Federal 
level. 

In the Long Beach-East Wilmington 
area, the State has maintained owner- 
ship of the fields and contracted with 
private oil companies to do the explora- 
tion and development. The State retains 
over 94 percent of the net profits of that 
oil. That return far exceeds the bonus 
bidding and royalty system employed 
yesterday for the nearby oil fields on 
Federal lands. 

The State system also provides better 
control of the environmental factors. 
This control is particularly noteworthy 
in the ecologically fragile coastal region. 


Is it any wonder, then, with yester- 
day’s example of how the unholy alliance 
between big oil and big Government 
operates to the detriment of the Ameri- 
can people, that we should be asking for 
& little bit of additional money to 
strengthen the antitrust arm of the Jus- 
tice Department and the Federal Trade 
Commission? 

One of the things that bothers me 
tremendously as it relates to the oil com- 
panies and to the way that they are op- 
erating not only in this country but over- 
seas, is the fact that it is being done with 
the willing compliance of the Federal 
Government and with the Congress. I 
just cannot help but feel that some day 
we who are currently Members of Con- 
gress are going to have to answer to the 
American people for our willingness to 
be truly aggressive in developing anti- 
trust legislation and then making sure 
that it is enforced. 

I cannot help but ask the question if 
those oil lands were not owned by the 
American people but, in fact, were owned 
by the private companies, owned by 
Exxon or Standard Oil of California, 
Mobil or Shell, would they, in turn, sell 
those lands to other private companies 
or to the United States with as little 
attention given to the nature of the re- 
source? Yet, this is the case when the 
Federal Government decides to sell the 
land to the oil companies? 

No one knows how much oil is off that 
coast. No one knows how great a reserve 
there is in that 1,200,000 acres that is 
the subject of the present leasing. Some 
estimates range as high as 200 million. 
Other estimates are much smaller. But 
the fact is that we have been unwilling 
as a nation to evaluate what those re- 
sources are before we sell them. Not only 
that, but we are perfectly prepared to 
allow our Government in its implemen- 
tation of antitrust laws to go begging 
when it comes to enforcing the com- 
petitive features of the Clayton Act and 
the Sherman Antitrust Act. 

I ask my colleagues to think of Mr. 
Nanz’ statement, which, as I say, was 
quoted today in the Los Angeles Times. 

We had a concensus among ourselves that 
it would be in that range. 


I ask my colleagues how that squares 
with the anticompetitive provisions of 
the Sherman Act. Is this just the kind 
of problem that the drafters of that act 
were trying to get at when they passed 
that law so many decades ago? And yet, 
I think all of us realize in our hearts 
that even if the Antitrust Division of the 
Justice Department wanted to do some- 
thing about it, they do not have the re- 
sources to be successful. They cannot 
go into court against IBM, against the 
major utilities, the Bell Telephone Sys- 
tem, and, at the same time, take on a 
major antitrust action against the oil 
companies. 

I would just hope and pray that the 
legislation which we have before us to- 
day is going to be passed, and that the 
Appropriations Committee makes the 
money available so that the Justice De- 
partment can do what they are supposed 
to do with respect to monitoring the 
antitrust laws and making sure that ac- 
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tions are brought when they are needed 

and when there are anticompetitive fea- 

tures in any industry. 

I want to thank my distinguished 
chairman for yielding me this time. 

Task unanimous consent that the arti- 
cle from the Los Angeles Times of today 
reporting on the acceptance of the bids 
by the Department of the Interior be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Ow Lease Bms FALL Far SHORT or US. Estt- 
MATE: INTERIOR DEPARTMENT'S $1.5 BILLION 
PREDICTION Dips TO A “DISAPPOINTING” $438 
MILLION 

(By Dan Fisher) 

The nation’s big oil companies and one 
Southland citizens group submitted high bids 
totaling a “disappointing” $438.2 million 
Thursday for the right to find and produce? 
oil off the Southern California coast. 

The total fell far short of Interior Secre- 
tary Thomas S. Kleppe’s prediction earlier 
this week that the controversial sale of fed- 
eral leases would net between $1.5 billion 
and $2 billion. Eyen the total of 166 bids sub- 
mitted—including overlapping bids—was 
only $902 million. 

The companies putting up the most money 
and apparently winning the choicest leases 
were Standard Oil of California, Shell, Exxon 
and Texaco. All but Exxon bid in partner- 
ship with smaller firms. 

“Pending litigation certainly may have 
been a deterrent” to higher bids, commented 
Asst. Interlor Secretary Royston Hughes. 
While “disappointed” by the bidding, Hughes 
said the sale was important because “now we 
have additional acreage under lease to pro- 
duce additional oil for the nation.” 

Irate city and state officials blamed the 
federal government for the size of the bids, 
“The low front-end bids demonstrate a seri- 
ous inadequacy in the leasing procedure,” 
said City Attorney Burt Pines. 

“It shows their leasing methods are 
screwy,” added an official in the state attor- 
ney general's office. “What's the rush (to lease 
Offshore tracts) if this is all they can 
muster?” 

Thursday's offers were also well below the 
$603 million in high bids that were offered 
nearly eight years ago for the right to drill 
in federal waters off the Santa Barbara coast. 
The outer continental shelf record is $2.1 
billion in high bids offered in March, 1974, for 
tracts in the Gulf of Mexico off Louisiana. 

While the total here failed to meet some 
expectations, several oil company executives 
among an estimated 700 persons who wit- 
nessed the opening of the sealed bids at the 
downtown Hyatt Regency said they were not 
particularly surprised. “We had a consensus 
among ourselves it would be in that range,” 
said Robert H. Nanz, vice president of explo- 
ration and production for Shell Oil Co.'s 
western region. 

Willard Gere, Los Angeles regional conser- 
vation manager for the Interior Department's 
U.S. Geological Survey, added that the bids 
were “close to the survey's figures” estimat- 
ing the value of the 70 tracts which at- 
tracted interest. 

“You have to recognize that is a frontier 
area,” he said. “Not one barrel of oil has been 
found except in the state areas in San Pedro 
Bay. Everybody is groping their way.” 

Kleppe will use the USGS evaluations in 
determining—probably within the next two 
weeks—which of the high bids to accept and 
which to reject. 

In all, the federal government offered a 
total of 231 tracts covering nearly 1.3 million 
acres beneath Southland coastal waters. The 
first clue that the sale would fail to meet 
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Interior Department expectations came when 
William E, Grant, manager of the Los Angeles 
office of the department's Bureau of Land 
Management, announced that bids had been 
submitted on only 70 of the tracts, or about 
30% of the tracts offered. Normally, about 
60% of the tracts receive at least one bid. 

Ironically, the first. bid opened was on a 
tiny tract south of Santa Rosa Island and 
it was submitted by California Citizens for 
Political Action, The environmental group 
dumped $1,800 in coins and one dollar bills— 
the 20% deposit required with all bids—into 
the hands of BLM officials to call attention 
to its opposition to the sale. It was the only 
bid offered for the tract. 

The big money bids centered on two 
areas—one in the San Pedro Bay area, about 
a half-dozen miles west of Huntington Beach, 
and the other about 40 miles south and west 
of San Clemente Island, nearly 100 miles off 
the coast. 

Tract 254 in the San Pedro Bay area 
brought the day's high bid—$105.2 million— 
by a coalition of oil companies headed by 
Standard Oil of California. Standard backed 
30% of the bid, Union Oil Co. of California 
had 26% and Skelly Oil Co. and Getty Oil 
Co. and 22% each. The bid was $70 million 
higher than the second place offer by a coali- 
tion headed by Shell and evoked a gasp of 
astonishment from the crowd. 

“We felt coming into the sale that it would 
be successful if we took that tract,” com- 
mented John Silcox, vice president and man- 
ager of Standard’s exploration department. 
“And we based our strategy on that.” 

Silcox said the partners hope to begin 
drilling for oil on the tract “within six to 
eight months.” In light of the amount of 
money they have tied up there, “we'd like 
to get on with it as early as possible,” he 
stressed. 

Actual production is about five years away, 
assuming the partners find oil and are al- 
lowed to develop the discovery, Silcox: in- 
dicated. 

Significantly, the three San Pedro Bay 
tracts whi h attracted Thursday's most fren- 
zied bidding are also the three which the In- 
terior Department ruled earlier will be sub- 
ject to a 33% % royalty payment for any oil 
produced. The royalty on all the other tracts 
is 1634 %. 

The more distant tracts winning attention 
Thursday lie at the southern end of what 
the geologists call the Santa Rosa-Cortez 
Bank. While they are a long way from the 
coast, the most popular tracts are in water 
only 150 to 300 feet deep. 

A coalition of Texaco (67%) and Champ- 
lin Petroleum Co. (33%) made the day's 
third highest bid of $33.4 million for one 
nine-square-mile tract in this area and of- 
fered a high bid of $21.5 million for another. 
A third tract in the area was apparently won 
by a Shell coalition with a bid of $20.6 mil- 
lion. 

Of the total $902 million bid Thursday, 
two-thirds was risked on those six most 
popular tracts (the three in the San Pedro 
Bay area and three in the Santa Rosa-Cortez 
Bank). The total high bids on those six 
tracts—$251.9 million—were equal to 57% 
of the total high bids on all 70 tracts. 

Exxon, the nation’s largest oil company, 
risked more money than any of its competi- 
tors Thursday, bidding a total of $118 mil- 
lion on 28 tracts. It was high bidder on only 
12, however, and will actually pay out no 
more than $28.8 million. 

Depending on how many of their high bids 
are accepted by the Interior Department, 
either Shell or Texaco will wind up as the 
day’s biggest spender. Their share of high 
bids offerec by the coalitions in which they 
were a part totaled $62 million apiece. 

Tract 254 attracted the largest number of 
bids Thursday—five, totaling $153.6 million. 
The second and third most popular tracts 
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were immediately south of No. 254. A total 
of $122.1 million was bid for Tract 261 and 
$89.6 million for Tract 262. High bids for 
both—a total of $71.3 million—were sub- 
mitted by a coalition headed by Shell (50%) 
and including Occidental Petroleum Inc. 
(17%), American Independent Oil Co. 
(16.5%), Chanslor-Western Oil & Develop- 
ment Co. (12%), and Hamilton Bros. Oil Co. 
(4.5%). 

What the winning companies will actually 
get is a lease giving them exclusive rights to 
explore for oil in specific tracts. The leases 
are good for five years or, if oil is discovered, 
for as long as their wells produce. In addi- 
tion to the bonus money offered Thursday, 
the companies must pay an annual rent of 
$3 per acre and royalties on any oil they pro- 
duce from the lease. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I call up 
my amendment at the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Delete all of section 2 which starts on 
page 5, line 9 and concludes on page 6, line 
26 


Renumber subsequent sections to conform 
to deletion of section 2. 


Mr. HRUSKA. Mr. President, this 
amendment is designed to delete from 
the bill all of the text of section 2. It has 
been a matter of discussion between the 
manager of the bill and myself. It is my 
hope that he would see his way clear to 
assent to the approval of the amendment 
for the reasons that I have gone over with 
him, and some of which are included at 
greater length in the minority views re- 
port on S. 1136. 

Mr. PHILIP A. HART. Mr. President, 
I yield myself such time as I may need. 

This is the most unhappy acceptance 
that will occur in the course of this 
calendar year. I do accede, I think it is 
the word the Senator from Nebraska 
used, to the amendment he proposes. I 
have a strong feeling that every recital 
in that declaration would find majority 
support in the Senate, but in order that 
we get to the more substantial element 
of this bill, namely, the authorization 
money, prudence suggests to me that I 
accede to the amendment offered by the 
Senator from Nebraska. 

This is not an agreement with the 
position of the Senator from Nebraska; 
it is in recognition of the fact that next 
week will be the end of the period the 
Senate will be sitting here. If we want 
this authorization before it is too late, I 
had better accede. So I accept the amend- 
ment. 

Mr. HRUSKA. Mr. President, I yield 
myself 3 minutes. 

The Senator from Michigan need have 
no fear that I would try to ascribe to him 
agreement with the theory that this sec- 
tion should be deleted. Nor would he want 
to ascribe to me, if I acceded to its re- 
maining in the bill, that I agreed with 
the text. 

Mr. President, this subject has been 
thoroughly discussed in print for the last 
10 years, and I think the subject is so 
firmly fixed in terms of black characters 
on white paper that no protestations on 
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the Senator’s part or mine will change 
the tenor of that print, nor of our con- 
victions. 

I appreciate the Senator’s accepting 
the amendment, because it will facilitate 
our proceedings on this measure. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. HRUSKA. I yield back the re- 
mainder of my time. 

Mr. PHILIP A. HART. I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nebraska. 

The amendment was agreed to. 

Mr. PHILIP A. HART. Mr. President, 
I yield such time as he may require to 
the Senator from North Carolina. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that Bob Jackson, 
Henry Poole, and Rick Wahlistrom of my 
staff be allowed to be present on the 
floor for this bill and the small business 
bill, which will be coming up next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I am 
pleased to join with the distinguished 
Senator from Michigan in support of this 
measure. 

In doing so, I wish to pay special trib- 
ute to the distinguished Senator for the 
work that he has done through the years 
as chairman of the Subcommittee on 
Antitrust Legislation. As attorney gen- 
eral of my State for many years, and as 
one vitally interested in the free enter- 
prise system and realizing the dangers of 
monopolistic practices, I have followed 
the work of his committee very closely 
through the years; and I think he and 
that committee have rendered a real 
service to the people of America. 

Mr. President, I take second place to 
no one in my belief in the free enter- 
prise system, and also my belief in the 
rights of individual States. But we 
learned a long time ago that the free 
enterprise system can survive and flour- 
ish in this Nation or any nation only as 
long as there is free competition in the 
marketplace. The recognition of this fact, 
of course, brought on legislation in the 
late 19th century, and it was brought on 
in my State. As a matter of fact, the anti- 
trust laws of my State precede the enact- 
ment of the Clayton antitrust laws by 
Congress. But until I became attorney 
general in 1969, no action had ever been 
undertaken by any State attorney gen- 
eral on behalf of the people of the State, 
because of the feeling that seems to exist 
in the minds of many well-meaning in- 
dividuals that antitrust legislation and 
antitrust litigation are antifree enter- 
prise. 

Nothing could be further from the 
truth. I believe, Mr. President, that dur- 
ing the past year, during the recession, 
we observed in this country what can 
happen when too much economic power 
is concentrated in the hands of a few 
monopolistic corporations or monopolis- 
tic labor unions, or any other group. 
We saw this because during the reces- 
sion we saw that prices and wages in 
those concentrated areas of the econ- 
omy continued to inflate, contrary to 
the fundamental laws of economics. 
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For that reason, Mr. President, I be- 
lieve it is vital that we increase the re- 
sources of the Antitrust Division of the 
U.S. Department of Justice. I also worked 
with that Department, Mr. President, for 
a number of years, and observed at first- 
hand the lack of manpower and resources 
that they have to deal with the tremen- 
dous concentration of resources and 
power that are available to those in- 
dustries that tend to engage in monop- 
olistic. practices. So I urge the support of 
this measure. 

I also am pleased, Mr. President, that 
seed money has been included in the bill 
to encourage the State attorneys gen- 
eral to become more active in the anti- 
trust field. I think the argument of my 
distinguished friend from Nebraska, a 
very able argument but one with which 
I do not agree, clearly illustrates the 
need for this money. Time and time 
again, as I went to my legislature seek- 
ing funds to create within my depart- 
ment of justice an antitrust division, I 
was confronted by legislatures who felt 
that antitrust laws and antitrust litiga- 
tion meant antibusiness; and all of the 
money that I ever got for that depart- 
ment came grudgingly. 

Yet, Mr. President, there are many 
monopolistic practices being carried on 
in States today that simply cannot be 
dealt with by the Federal Government, 
and yet ought to be dealt with. For in- 
stance, until I became Attorney General, 
the bids submitted to the schools 
throughout North Carolina to supply 
milk to the various schools were identical, 
even down to the third and fourth deci- 
mal places. It was only after we created 
an antitrust division in the Attorney 
General's office and began to investigate 
and bring lawsuits that we began to get 
competitive bidding to furnish milk to 
our schools. In one county alone, the 
superintendent of schools told me some- 
time ago that he had sayed something 
like $18,000 on one bid. But that was be- 
cause there was no enforcement of the 
antitrust laws. 

As another illustration, Mr. President, 
the automobile dealers got together in 
one part of my State at a local restau- 
rant, in what they called an Automobile 
Dealers’ Association. It was a very pleas- 
ant evening. 

They talked about the problems of 
their business, and during that evening 
they also agreed they would all charge a 
set fee—I believe it was $6.50 an hour at 
that time—for labor to repair automo- 
biles. So in all that area, no matter which 
automobile dealer you went to, you were 
charged the same amount, or at least 
that amount of money. There was no 
competition in it. 

But it did not take a lawsuit on our 
part to restore competition in that area. 
It simply took an investigation. It took 
the investigation to put those people on 
notice that there were antitrust laws. 

This is something that the Federal 
Government could not get involved with. 
It affected only a small region. I could 
give many other examples, but time is of 
the essence here. 

fT think it is important that we encour- 
the States to carry out this responsibil- 
ity; and if we do that, then there will 
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be less need to appropriate more money 
and strengthen the antitrust division in 
the U.S. Department of Justice. 

My distinguished friend from Nebraska 
alluded in his argument to the fact that 
some of us have been talking about hold- 
ing down Federal spending. 

I dare say, Mr. President, that there is 
hardly a Member in this Senate who has 
voted against more spending bills than 
I have and certainly I will say on my 
side of the aisle. I voted against the tax 
cut bill last year because I believe in 
balancing the budget. But that does not 
mean that I am against every spending 
program. 

I realize that there are many things 
that we must continue, not only to spend 
what we have been spending, but we 
must increase those expenditures if those 
programs are going to remain viable 
and effective. 

I think, Mr. President, that this is one 
of the better bills that has come through 
this Congress during the time that I have 
had the privilege of serving. I hope we 
will: pass it, and I hope the House will 
accept our bill, and that it will become 
law and also that in years to come we 
will see the States assuming the right- 
ful role that belongs to them. 

I am a very strong believer in States 
rights. But I also happen to believe that 
States rights are for responsible States 
and this bill will help those States” be- 
come responsible. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, will 
the Senator yield to me for a unanimous- 
consent agreement? 

Mr. PHILIP A. HART. Yes, surely. 


ORDER FOR FILING OF REPORT OF 
CONFERENCE COMMITTEE ON S. 
1281 UNTIL MIDNIGHT TONIGHT 


Mr. CRANSTON. Mr. President, on be- 
half of Senator Proxmire, I ask unan- 
imous consent that the Conference Com- 
mittee on S. 1281 have until midnight 
tonight to file its report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ANTITRUST ENFORCEMENT AU- 
THORIZATION ACT OF 1975 


The Senate continued with the consid- 
eration of the bill (S. 1136) to authorize 
appropriations for increased investiga- 
tion and prosecution by the Federal 
Trade Commission and the Department 
of Justice of unfair methods of competi- 
tion, restraints of trade, and other viola- 
tions of the antitrust laws, and for other 


purposes. 

Mr. PHILIP A. HART. Mr. President, 
I appreciate very much the remarks of 
the Senator from North Carolina, thank- 
ing him, of course, for the personal ref- 
erence. But more importantly, he speaks 
against a background of relatively recent 
years, and he came to this Senate follow- 
ing his reputation. The Antitrust Sub- 
committee had the benefit of his counsel 
before he ever got here. 

I hope that the comment he made in 
connection with this bill will be fresh in 
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the minds of our colleagues when, as I 
hope later we shall, we consider S. 1284— 
the Hart-Scott Antitrust Improvements 
Act of 1975. 

One title of that bill would extend the 
opportunity to attorneys general of the 
States to undertake civil treble damage 
action on behalf of consumers of their 
State. 

This, we believe, would increase eyen 
more the discipline that the antitrust 
laws should impose on business practices 
but which too often has had very little 
meaning because of the inadequacy of 
resources allocated for their enforce- 
ment. 

Senator Morcan has reminded us there 
are a great many regional anticompeti- 
tive practices which no matter how fully 
funded the United States Department of 
Justice could be, never would be reached. 
The meeting in the restaurant by the 
auto dealers, as unexciting an arrange- 
ment as an agreement among barbers, 
these are the things that impose burdens 
on the American consumer which the 
Federal Government’shall never be able 
to reach. But, given a State attorney gen- 
eral with the concern and understand- 
ing of the economies reflected during the 
period that Senator Morcan served ‘as 
attorney general of North Carolina, these 
are restraints that can be reached, and, 
if reached, would lessen substantially 
the cost of living of every American. 

The remarks that Senator. Morcan 
made I believe are all that need be voiced 
now as we approach the decision with 
respect to the adoption of the bill before 
us. 
I urge again that the Senate agree to 
this bill and, as Senator Morcan has 
voiced, I hope that the House promptly 
will respond and that we will increase the 
likelihood that additional moneys will be 
made available to the Antitrust Division 
and to the Bureau of Competition of the 
Federal Trade Commission: 

I reserve the remainder of my time. 

Mr: HRUSKA. I yield back the re- 
mainder of my time. 

Mr. LONG. Mr. President, I call up my 
amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. LONG) 
proposes an amendment, 


The amendment is as follows: 
On page 9, strike all after line 15. 


Mr. LONG. Mr. President, in due 
course I shall promptly withdraw the 
amendment. 

I do wish to speak briefly on the matter 
which is very much in the news this day, 
the so-called confrontation between the 
President and Congress. 

Mr. President, there appears in this 
afternoon’s Washington Star an editorial 
in the very finest tradition of American 
journalism which discusses the issue and 
I really think it helps to point toward a 
solution to the impasse in which we find 
ourselves. 

Let me read the last two paragraphs of 
the-editorial: 

It may be recalled that neither the White 
House nor Congress distinguished itself dur- 
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ing the past year in economic foresight. Only 
a year ago, with the recession visibly deepen- 
ing, the menace of double-digit inflation was 
seen as the number-one target, and tax in- 
creases (believe it or not) the remedy talked 
of. After the President's famous ‘179-degree 
turn,” all that changed in a twinkling. 

Again, despite that failure of foresight, 
both parties are pretending to foresee the 
unforeseeable and are entrenching them- 
selves in redoubts that a sharp turn in the 
economy could blow up overnight. Why? 
Why do both the President and the congres- 
sional Democrats take unbending positions 
on such sandy ground? The taxpayers de- 
serve a more statesmanlike treatment of their 
economic affairs than they're getting, though 
we must apologize for so indelicate a senti- 
ment in an election year. 


Mr. President, I ask unanimous con- 
sent that the editorial entitled “Adver- 
sary Budgeteering” appearing in the 
Washington Star, December 12, 1975, be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REC- 
orp, as follows: 

ADVERSARY BUDGETEERING 

“Confrontation” has been all the rage in 
Washington this autumn. It is the buzz 
word of the season. We have had the Pike- 
Kissinger confrontation, the Moss-Morton 
confrontation, and now we are approaching 
a Ford-Congress confrontation, 

Of the three, only the latter may seriously 
pinch the pocketbook nerve of the citizen- 
ry. If Mr. Ford wins the confrontation by 
making a tax bill veto stick, his victory could 
pinch by raising income tax rates in the 
new year, shrinking private purchasing 


power by over a billion dollars a month. If 
Congress wins, by passing a tax bill without 
a budget ceiling, over Mr. Ford's veto, that 
could pinch by igniting another round of 


price inflation. 

As between these two millstones, our guess 
is that the ordinary American taxpayer is 
not choosy but would as soon be ground by 
neither. 

The confrontation is over the pending tax 
bill. The congressional Democrats want to 
extend current tax-cut rates. But President 
Ford, despite some unrest among congres- 
sional Republicans, has pledged to veto any 
tax cut extension that omits a $395-billion 
spending limit for fiscal 1977. 

The issue, to be sure, is suffused with elec- 
tion-year politics. The President hopes to 
win the favor of taxpayers by budget-cut- 
ting—he hasn’t made clear just where. The 
Democrats in Congress pin their competing 
hopes on tax-cutting. 

The issue does have a more serious side. 
The Democrats view the President's insist- 
ence on a spending ceiling as premature, 
since he hasn't yet presented his 1977 
budget; and they also see it as an assault on 
the new congressional budget system, which 
binds them by law to set their own ceiling 
on the budget. 

Here, it strikes us that the congressional 
position is reasonable, and less likely, if 
sustained, to set back the recuperating econ- 
omy. The inflationary fear, though real, is 
necessarily speculative. We don't really know 
whether a tax bill without a ceiling will gen- 
erate inflation. We do know that a big drain- 
off of private purchasing power can sedate 
the economic recovery. Presumably that is 
why two knowledgeable political observers 
reported the other day that “even some 
White House aides cross their fingers in 
hopes Congress will override the veto"—that 
is, the veto of a ceilingless tax bill Mr. Ford 
has promised. 

But merits are mixed in both positions, 
and what accordingly worries us is that both 
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the White House and Congress insist on an 
adversary style of budgeteering. Perhaps it 
is a consequence of divided government, but 
it isn’t an unavoidable one. If both parties 
recognized that their calculations may be 
upset by economic events Just around the 
corner but now unseen, and worked towards 
reasonable compromise, we suspect the dif- 
ficulties would vanish. 

Congress is rightly determined to pursue 
its attempt through the new budgetary proc- 
ess to be master of its own house, But are 
there not sufficient spending and revenue 
estimates for the new year already at hand 
so that Mr. Ford and Congress could agree 
on a budget ceiling figure? It would almost 
surely have to be revised anyway, whatever 
it turned out to be. Mr. Ford's $395 billion 
figure is arbitrary; it ought to be negotiable. 

It may be recalled that neither the White 
House nor Congress distinguished itself dur- 
ing the past year in economic foresight. Only 
& year ago, with the recession visibly deep- 
ening, the menace of double-digit inflation 
was seen as the number one target, and tax 
increases (believe it or not) the remedy 
talked of. After the President's famous “179- 
degree turn,” all that changed in a twinkling. 

Again, despite that failure of foresight, 
both parties are pretending to foresee the un- 
foreseeable and are entrenching themselves 
in redoubts that a sharp turn in the economy 
could blow up overnight. Why? Why do hoth 
the President and the congressional Demo- 
crats take unbending positions on such sandy 
ground? The taxpayers deserve a more states- 
manlike treatment of their economic affairs 
than they're getting, though we must apol- 
ogize for so indelicate a sentiment in an elec- 
tion year. 


Mr. LONG. Mr. President, it seems to 
me that the President is demanding that 
we commit ourselves to two things. 

He wants us to agree to what he has 
decided he is going to do, and that is to 
pick a figure and to cut the cloth to fit 
the pattern. 

The response of the distinguished 
Senator from Maine (Mr. MUSKIE) and 
all those on the Budget Committee could 
only be that we have spelled out by law 
the procedure whereby Congress would 
arrive at its spending figure, and Con- 
gress is in no position to do what the 
President has requested, because it does 
not have the information. Nor has Con- 
gress had the time to study the informa- 
tion that causes the President to fix his 
figure of $395 billion after a tax cut or 
$423 billion before the tax cut. 

The Senate has every right to insist 
that it should follow its budgetary pro- 
cedure and arrive at its figure after it 
has studied the President’s budget. 

Now the President wants us also to 
commit ourselves to the principle that 
we will agree to a dollar-for-dollar trade- 
off, that for every dollar of tax cut in 
1977 fiscal year we will have a $1 reduc- 
tion in expenditures. 

In my judgment, Mr. President, it is a 
compromise to me to say we would meet 
the President halfway and make that 
commitment; so long as he is President 
that we will do business in that fashion, 
barring unforeseeable circumstances. 

When I say barring unforeseeable cir- 
cumstances, I note that the President 
has had to change his budget figures sev- 
eral times in the past year anyway. Our 
Budget Committee has changed its 
budget figures. In fact, the law is drawn 
so as to allow our Budget Committees to 
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change their figures, because the law 
anticipates that circumstances will 
change. 

But I would think, Mr. President, that 
the logical basis to honorably resolve the 
difference between the President and 
Congress would be merely to say that we 
will try to come to an agreement with 
the President on a budget figure as soon 
as we have his figures. We do not have 
them now and will not have them until 
some time next year, when we can achieve 
this in the orderly process. Having done 
that, we will try to hold ourselves to those 
figures except that, as both he and our 
committee members and other Senators 
understand, circumstances could change 
all this. 

What we agreed to might not be ap- 
propriate at some future point at all. I 
think we could make a commitment to 
the President—which I really do not 
think is giving a great deal, from our 
point.of view—that once we have arrived 
at a figure, we will endeavor to stay by 
the principle that a $1 cut in taxes should 
be accompanied by a $1 reduction in pro- 
jected Federal spending. 

Again I stress that if you look at the 
President’s record on budgetary matters 
and you look at our own record in the 
Congress on budgetary matters you can 
see how things change, and they have to 
change as the circumstances change. It 
would be irresponsible to do it any other 
way. 

But the President is seeking to come 
to agreement with Congress on an objec- 
tive, and I think there is not enough dif- 
ference between us to quarrel about or 
to reach an impasse about something 
that we can all agree is desirable. The 
President thinks we should have a tax cut 
of at least $17 billion, in fact he thinks 
it should be more than $17 billion. We 
agree that we should have a tax cut 
which would equate to that figure on a 
full calendar-year basis. In view of the 
fact that we really are not at odds in our 
objective, it seems to me that we should 
try to join each other in reaching that 
objective. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 


LEGISLATIVE PROGRAM 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, I have a 
few announcements. 

From 10 a.m. to 12 noon on Monday 
next, we will have consideration of the 
conference report on the common situs 
picketing act, which will then be laid 
aside until 4 p.m., at which time a vote 
will then occur thereon, 

At 12 o’clock the Senate will then pro- 
ceed to the consideration of the confer- 
ence report on the defense appropria- 
tions conference report. 

ORDER FOR CONSIDERATION OF H.R. 
MONDAY 


After that, Mr. President, I ask unani- 
mous consent that the Senate proceed to 
the consideration of the tax bill, H.R. 
5559, that it be laid before the Senate 
ane made the pending business at that 

e. 


5559 ON 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, could we 
have an agreement that all amendments 
to that bill must be germane? 

Mr. MANSFIELD. I make that request. 

The PRESIDING OFFICER. On the 
tax bill, that is? 

Mr. MANSFIELD. That is correct. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object— 

Mr. LONG. With this one exception: 
That an amendment dealing with a 
spending ceiling would be in order. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. HRUSKA. Is that the program for 
Monday, or is there expectation that we 
will consider the confirmation of the 
nominee for the Supreme Court on Mon- 
day? 

Mr.» MANSFIELD. We will consider 
that on Wednesday or Thursday, 

Mr. LONG. Mr. President, if we can 
limit ourselves to germaneness on the tax 
cut bill, I think we can dispose of it in 
fairly short order. 

The PRESIDING OFFICER. As modi- 
fied, is there objection to the unanimous- 
consent request? 

Mr. GRIFFIN. Has that been agreed 
to as yet? 

The PRESIDING OFFICER. It has not 
been agreed to as yet. 

Mr. GRIFFIN. Further reserving the 
right to object, I really hesitate to give 
that kind of agreement without any op- 
portunity to check with anybody. Per- 
sonally, I would be in favor of it. 

Mr. LONG. I say to the Senator that 
it is all right with me to request it later. 

Mr. GRIFFIN. Let us try it again a 
little later. 

The PRESIDING OFFICER. Without 
objection, it is agreed to. 

Mr. MANSFIELD. Mr. President, in 
the’ meantime, we do have unanimous 
consent on the part of the Senate to 
take up the tax bill, H.R. 5559, immedi- 
ately after the conference report on the 
defense appropriations bill? 

The PRESIDING OFFICER. It is the 
Chair’s understanding that all the ma- 
jority leader’s requests have been agreed 
to, except with respect to the germane- 
ness issue. 

Mr. MANSFIELD. Mr. President, be- 
cause of the excellent progress we are 
making today; the Senate will not be in 
session tomorrow. 

At an appropriate time-next week, the 
Senate will proceed to the consideration 
of S. 961, by Mr. MAGNUSON, a bill to 
extend, pending international agreement, 
the fisheries management responsibility 
and authority of the United States over 
the fish in certain ocean areas in order 
to conserve and protect such fish from 
depletion, and for other purposes—the 
so-called 200-mile-limit bill. 

I hope that the attachés of the Senate 
will immediately notify all Senators of 
this, because some may have canceled 
their plans.. Others may not have made 
plans, but they should have this notice. 
There will be no meeting of the Senate 
tomorrow. 

Mr. LONG. Mr. President, has the Sen- 
ator gained unanimous consent that re- 


ports on the tax bill can be submitted 
until midnight tonight? 

Mr. MANSFIELD. Yes. 

The tax bill will be laid before the Sen- 
ate after the conference report on the 
defense appropriations bill has been en- 
acted. For the information of the Senate, 
following the disposal of this bill, which 
I hope will occur in less than 2 minutes, 
we will then proceed to the consideration 
of the conference report on public works 
appropriations. 

Following that, Calendar No. 488,5. 
2498; will be laid before the Senate and 
made the pending business. 

Later this evening, I intend to call up 
a noncontroversial treaty on the cal- 
endar, ask that it go through final read- 
ing, and it will.be voted on on Monday 
next. 


ORDER FOR ADJOURNMENT UNTIL 
9 A.M, ON MONDAY, DECEMBER 15, 
1975 


Mr, MANSFIELD, Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, itstand 
in adjournment until 9 a.m. on Monday 
next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR HATFIELD ON MONDAY 
NEXT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the two 
leaders are recognized on Monday next, 
the distinguished Senator from Oregon 
(Mr. HATFIELD) be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX LEGISLATION 


Mr. LONG. Mr. President, for the ben- 
efit of the distinguished acting minority 
leader, I point out that it has been 
agreed by the Democrats, in their caucus, 
that they are not going to offer contro- 
versial tax reform amendments on this 
tax cut bill. Having agreed to. impose 
that kind of restraint on ourselves—it is 
not binding on Senators, but that is our 
intention—we would feel compelled to 
resist amendments of any controversial 
nature whatever that might be offered 
on the bill. It is impossible to say what 
someone might offer that might be a 
unanimous-consent type of amendment. 
That, of course, will be no problem with 
regard to germaneness, anyway. 

Mr. GRIFFIN. I appreciate what the 
Senator from Louisiana is saying. Obvi- 
ously, if we tack a lot of amendments on 
this measure, it will create a great deal 
of trouble, and we will be around here 
longer. h 

Several Senators have laid down the 
word with our leadership: “Don’t make 
any unanimous-consent agreement with 
respect to the tax bill without consulting 
us” 

Mr. LONG. We have two other revenue 
bills. We have one on the calendar. If the 
Virgin Islands bill is not on the calendar, 
it has been reported. So we will have two 
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other vehicles that can be used for riders, 
in the event Senators want to offer 
amendments. We will try to advance 
those other measures, and Senators will 
have an opportunity to offer amend- 
ments, if they can be agreed to. The prob- 
ability is that amendments which could 
not find their way onto the statute books 
as amendments to these other bills would 
not find their way there as amendments 
to the tax cut bill, either. 

Mr. MANSFIELD. I am sure this can 
be worked out later this afternoon. 


ANTITRUST ENFORCEMENT AU- 
THORIZATION ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1136) to au- 
thorize appropriations for © increased 
investigation and prosecution by the Fed- 
eral Trade Commission and the Depart- 
ment of Justice of unfair methods of 
competition, restraints of trade, and 
other violations of the antitrust laws, 
and for other purposes. 

Mr. HRUSKA. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr, LONG. Mr. President, I withdraw 
my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. PHILIP A. HART. Mr. President, 
I yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The bill is open to further amend- 
ment. If there be no further amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Do Sena- 
tors yield back the remainder of their 
time on the bill? 

Mr. HRUSKA. I yield back the. re- 
mainder of my time. 

Mr. MOSS. Mr.. President, will the 
Senator yield? 

Mr. PHILIP A. HART. I yield. 

Mr. MOSS. Mr. President, the Anti- 
trust Enforcement Authorization Act 
which we have before us today is an im- 
portant step forward in demonstrating 
our commitment to a free and competi- 
tive marketplace. It is imperative that we 
provide the resources necessary to in- 
vigorate effective and expeditious en- 
forcement of the antitrust laws and fa- 
cilitate the restoration and maintenance 
of competition in the marketplace. 

While my distinguished colleague from 
Michigan, who shared with me the re- 
sponsibility of chairing the hearings on 
this legislation has eloquently addressed 
the problems faced by our antitrust en- 
forcement agencies in the absence of in- 
creased resources, I would like to point 
to another important facet of this legis- 
lation. 

The increase in antitrust enforcement 
authorizations will provide the Federal 
‘Trade Commission and the Department 
of Justice with the resources necessary 
to prosecute not only monopolistic prac- 
tices in violation of the FTC Act, the 
Sherman Act, and the Clayton Act, but 
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slso the magna carta of small business, 
the Robinson-Patman Act. 

Without Robinson-Patman, the major 
battle for small business would be one 
of survival. 

Thousands would be driven from the 
marketplace. There would be a disas- 
trous impact on our economy, tax rev- 
enues, and jobs. 

It is in the public interest to prohibit 
predatory practices that would destroy 
both competition and competitors. 

To paraphrase Justice Holmes: 

The life of competition is not price; the 
life of competition is numbers (of compe- 
titors). 


The greatest bulwark against monop- 
oly is a strong small business commu- 
nity. To insure that small business re- 
mains strong in numbers and in eco- 
nomic health, it needs fair rules of com- 
petition as typified by Robinson-Pat- 
man. 

But the mere existence of a statute on 
the books is not enough. It must be en- 
forced. The Federal Trade Commission 
has in effect abandoned the Robinson- 
Patman Act. 

The House Small Business Committee 
recently created a special Ad Hoc Sub- 
committee on Antitrust, Robinson-Pat- 
man, and Related Matters. 

John Lewis, the executive vice presi- 
dent of National Small Business As- 
sociation, in testimony before this ad 
hoc committee, said the small business 
community was never so unified on a 
single issue as on Robinson-Patman and 
the need for its enforcement. He pre- 
sented a petition to Congress endorsed 


by 59 associations and representing 
more than 31% million businesses urging 
that Congress take appropriate action to 
improve enforcement of Robinson-Pat- 
man in all respects so that violations of 
the Robinson-Patman Act may be 
swiftly discovered and prosecuted. 


Shocking and disturbing testimony 
about the Federal Trade Commission 
was presented to this ad hoc committee 
by Congressman JAKE PICKLE who 
chaired hearings in the House of Rep- 
resentatives on the enforcement of the 
Robinson-Patman Act. 

In testimony last November 5, before 
the ad hoc committee of the House Small 
Business Committee, Representative 
PICKLE said: 

As ranking majority member of the Special 
Subcommittee on Investigations of the 
House Committee on Interstate and Foreign 
Commerce, I chaired a number of both open 
and closed hearings examining the FTC's 
work in enforcing the Act. Part of this work 
necessitated participating with the subcom- 
mittee staff in preliminary and follow up 
investigations. 

My special interest in the whole area, 
however, goes back at least six years when 
I first started following the FTC beer case. 
So I feel personally involved in the issues 
facing your Subcommittee. I am also very 
grateful to you Mr. Chairman for providing 
the leadership in bringing the importance of 
the Robinson-Patman Act to the forefront. 

But just as my bold amigo is blunt about 
his feelings, I want to be frank about my 
feelings on how the FTC is enforcing the 
Robinson-Patman Act—the record borders 
on a blatant, administrative repeal of the 
Robinson-Patman Act by the FTC. Mr. Chair- 
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man, five years ago your committee issued a 
report which called for the Federal Trade 
Commission, among.other things, to study 
the Robinson-Patman Act and to report back 
to the appropriate committees of Congress. 
The Commission never completed its study 
and never reported back. During my hear- 
ings, I could never get a satisfactory answer 
as to why the report was never made. 
Furthermore, during the period the study 
was to be taking place, the Commission was 
to “vigorously enforce all sections of the 
Robinson-Patman Act as enacted by Con- 
gress.” My study indicated the Commission 
failed to do so. For example, in 1960 the 
Commission issued 130 Robinson-Patman 
complaints and 45 orders enforcing the Act. 
In 1972, 2% years after the report by your 
Committee, the number of complaints had 
dropped to 5:and the number of orders to 2. 
Five complaints in a year can hardly be 
called vigorous enforcement. Nor can such & 
small number be explained as a matter of 
chance—it must be a matter of design. 


The record of the Department of Jus- 
tice with respect to Robinson-Patman is 
equally unbelievable. The Department of 
Justice has responsibility for enforce- 
ment of section 3 of this act which is 
directed to predatory pricing and price 
discrimination for the purpose of de- 
stroying competition. Since enactment of 
Robinson-Patman in 1936—almost 40 
years—the Department of Justice has 
not yet successfully prosecuted a liti- 
gated case under section 3. 

This concern about the lack of en- 
forcement is universally shared by the 
small business community. 

National Food Brokers Association: 

Today more than ever I see the need for 
a strong and effective Robinson-Patman Act. 
We now have an entirely different food in- 
dustry. With the small margins in the in- 
dustry it would mean destruction of com- 
petition if even a small price discrimination 
is given. We saw how disastrous it was in 
the early days before the Robinson-Patman 
Act. It would be far worse now. 

The Members of the National Food Brokers 
Association, from close personal observation, 
have seen that the Robinson-Patman Act 
for many years has done more than any other 
law to make competition in the food indus- 
try free and fair to all competitors. Even 
with poor enforcement in recent years the 
Act still serves as a deterrent to widespread 
destructive price discriminations. I 
how effective this law would be today with 
proper and vigorous enforcement. 


National Association of Retail Drug- 
gists: 

Now the (Federal Trade) Commission not 
only refuses to enforce this statute, but ac- 
tively seeks repeal of a statute it is obligated 
to enforce. Vigorous efforts by this Subcom- 
mittee to stop this bureaucratic mockery of 
federal law will certainly be appreciated by 
the small businessmen of this country. But 
more im tly the public will not face 
victimization by the monopolies that are to 
result if the FTC is allowed to remain in this 
supine position of doing nothing to protect 
the consumer. 


Menswear Retailers of America: 

Small business is all too aware that RP en- 
forcement has been weak and wanting. Still, 
its presence has undoubtedly tempered the 
ability of large firms to extract more favor- 
able price, payment and delivery terms. 
Without it, bigs would have a free rein to 
dictate their wholesale prices and terms. RP 
has been our first—and only—line of defense 
in preventing flagrant abuses. 


National Small Business Association: 
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If the FTC, or any other agency, on the 
basis of internal and totally undisclosed 
prejudice, decides to refrain from enforcing 
some laws, this operate: in the real world as 
a virtual repeal. Yet, at the same time, it is 
elementary that it is the Congress and the 
President, working together, that establishes 
the law of the Nation, including articulations 
of ideals, value choices and enforcement 
techniques, especially in reference to eco- 
nomic matters. 

Thus, at the outset we do not understand 
why and how in a constitutional frame- 
work an administrative agency, stich as the 
FTC, a subordinate creature of Congress, can 
in effect usurp the functions of Congress and, 
without public fanfare or discussions of the 
matter, effectively reveal one of the most 
important of our antitrust laws. 


National Independent Dairies Associ- 
ation: 

The most recent U.S. Department of Com- 
merce Census of Manufacturers shows that 
in the 17 years since National Independent 
Dairies Association was formed in 1958, the 
number of fluid milk dairies in the United 
States has been reduced by about one-third. 
Some of these dairies went out of business 
for normal business reasons, but I can as- 
sure you that many of these dairies were 
forced out of business by predatory actions 
by huge national conglomerates and by the 
monopolistic actions of producer dairy 
super-co-ops. We independent dairymen 
need help from the Federal governmental 
agencies in maintaining a healthy dairy 
marketplace through curbing of predatory 
pricing actions and other unfair trade prac- 
tices which result in a continuous reduction 
of competitors. Not only are we not getting 
that help, but we are now confronted with 
proposals to repeal, or to cripple by amend- 
ment, one of the few laws that help us—the 
Robinson-Patman Act. 


see Home Furnishings Associa- 
on: 

The rather sorry enforcement record of 
the Federal Trade m in recent 
years requires an explanation from that 
agency. Non-enforcement breeds contempt 
for the law, and the FTC should be asked 
to account for its stewardship. If it is sim- 
ply a matter of funds and human resources 
then the agency should forthrightly address 
that issue, 


S. 1136 answers the excuse of the FTC 
and the Department of Justice that “no 
funds are available” to enforce the anti- 
trust acts. 

Each of these antitrusts acts—based 
on experience—complements, supple- 
ments, and fortifies the other as chrono- 
logically enacted by Congress. 

The breakdown of congressional man- 
dates comes when enforcement of any 
one of these acts is abandoned by the 
FTC and the Department of Justice. 

Robinson-Patman is designed to stop 
monopoly at its incipiency. If this act is 
not enforced, then only the Sherman Act 
is left. But until there is a Sherman 
crackdown, everyone pays. The record of 
the Department of Justice is that for 
everyone except the monopolist this will 
be a long-term debt. 

Small business has too long been the 
recipient of kind words and no action. 

Mr. President, it is my hope that the 
FTC and the Department of Justice 
separately will allocate a portion of the 
increased resources under the Antitrust 
Enforcement Authorization Act to en- 
forcement of the Robinson-Patman Act. 
While some commentators have charged 
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that the act should be repealed, until 
Congress takes such a step it is the duty 
of the agencies to enforce the law. Cer- 
tainly the Federal enforcement agencies 
cannot be expected to enforce every vio- 
lation of the act, but they can do some- 
thing to bring cases in those instances 
in which the evidence clearly indicates 
that the public, and the small business- 
man, are being discriminated against by 
predatory practices which are in viola- 
tion of the act. 

Mr. President, I ask unanimous con- 
sent that certain statements and letters 
of support be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF J. J. PICKLE BEFORE SMALL 

BUSINESS COMMITTEE, NOVEMBER 5, 1975 


Mr. Chairman, I want to thank you and 
the members of your committee for asking 
me to be one of your first witnesses in your 
investigation into the Robinson-Patman Act, 
the way the Federal Trade Commission en- 
forces it, and recent proposals to repeal the 
Act. 

I hope I can help you in this study be- 
cause during the 93rd Congress I reviewed 
these matters in great detail. As ranking 
majority member of the Special Subcom- 
mittee on Investigations of the House Com- 
mittee on Interstate and Foreign Commerce, 
I chaired a number of both open and closed 
hearings examining the FTC's work in en- 
forcing the Act. Part of this work necessi- 
tated participating with the subcommittee 
staff in preliminary and follow up investi- 
gations. 

My special interest in the whole area, 
however, goes back at least six years when I 
first started following the FTC beer case. So 
I feel personally involved in the issues fac- 
ing your Subcommi'ter. T am also very grate- 
ful to you Mr. Chairman for providing the 
leadership in bringing the importance of 
the Robinson-Patman Act to the forefront. 

But just as my bold amigo is blunt about 
his feelings, I want to be frank about my 
feelings on how the FTC is enforcing the 
Robinson-Patman Act—the record borders 
on a blatant, administrative repeal of the 
Robinson-Patman Act by the FTC. Mr, 
Chairman, five years ago your committee 
issued a report which called for the Federal 
Trade Commission, among other things, to 
study the Robinson-Patman Act and to re- 
port back to the appropriate committees of 
Congress. The Commission never completed 
its study and never reported back. During 
my hearings, I could never get a satisfactory 
answer as to why the report was never made. 

Furthermore, during the period the study 
was to be taking place, the Commission was 
to “vigorously enforce all sections of the 
Robinson-Patman Act as enacted by Con- 
gress.” My study indicated the Commission 
failed to do so. For example, in 1960 the 
Commission issued 130 Robinson-Patman 
complaints and 45 orders enforcing the Act. 
In 1972, two and % years after the report 
by your Committee, the number of com- 
plaints had dropped to 5 and the number 
of orders to 2. Five complaints in a year can 
hardly be called vigorous enforcement, Nor 
can such a small number be explained as a 
matter of chance—it must be a matter of 
design, 

Our subcommittee looked at a number of 
Robinson-Patman cases in close detail, and 
found a pattern where Robinson-Patman 
violations were consistently downgraded, or 
pushed into the hidden corners of the FTC 
building. There can only be a conclusion that 
the Commission has downgraded the Act. 

It is not my purpose to declare what the 
FTC should do, or should have done, in any 
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specific case. The Commerce Subcommittee 
did not do this in our investigations, and 
I will not begin today. FTO cases begin as 
complaints, and are definitively determined 
in the adjudicative process, not in Congres- 
sional hearings. At the same time, individual 
cases provide histories which are examples 
of what the FTC is doing, or not doing in 
following the Congressional mandate to en- 
force the Robinson-Patman Act. 

My testimony today is a short report on 
those cases. The recitation of the cases will 
paint a big picture—one that does not pre- 
sent a pleasant future for the small busi- 
nesses of America, 

Before turning to the specific, I want to 
clue the Committee in on one major point, 
The Commission, in order to placate critics, 
both the “legal eagles and big business 
moguls”, likes to hold back from the dull, un- 
noticed Robinson-Patman cases. Instead the 
FTC likes to grab the headlines with tough 
talking press releases proclaiming the advent 
of another FIC trust-busting structure 
case—or the Sherman Anti-Trust Act case. 
But Mr. Chairman, that’s all the FTC gets, 
as ‘the big cases are very hard to complete. 

Meanwhile the FTC has at its disposal a 
tool to prevent monopolies from forming— 
that is the Robinson-Patman Act. The mes- 
sage is simple—the Robinson-Patman Act to 
prevent monopolies, and the Sherman to bust 
them up. 

Another good example that the Commis- 
sion is not getting the message is the Borden 
case. 

In July 1974 the Commission issued a 
monopolization complaint, or a Sherman 
complaint, in this case alleging domination 
of the lemon juice industry by Borden with 
its Real Lemon brand, According to the com- 
plaint, since at least 1965 Borden has used 
the following unfair practices in maintaining 
a monopoly power in a noncompetitive mar- 
keting situation: (1) granting selective price 
reductions; (2) selling Real Lemon below its 
cost or at unreasonably low prices; (3) grant- 
ing selective promotional allowances or con- 
cessions; (4) including selective customers 
to reduce their retail prices on Real Lemon 
by granting special price reductions or special 
promotional allowances or concessions. 

I cannot say one way or the other whether 
these allegations are true in law. But if they 
are, these very actions Borden allegedly com- 
mitted to create a monopoly are also a vio- 
lation of the Robinson-Patman Act. Would 
it not have made more sense to stop the 
process of monopolization with an R-P 
action instead of waiting for the monopoly 
to become finalized? 


THE BEER CASE 


For the past 6 to 7 years, I have attempted 
to follow the progress of the FTC investiga- 
tion of the beer industry. Before the hear- 
ings, I had the general impression that one 
word could describe the FTC's handling of 
the beer case—ineptness. After the hearings, 
I would use one word—ineptness—and I 
would throw in a touch of bias against R-P 
cases. Our Committee records will give an 
idea of the time spent on this case since 
1965, but in early spring 1972, after four 
years of RP investigation, the decision was 
made to make the beer investigative lead 
into a structure case, or a Sherman case. So 
obviously we see an example of years of mis- 
directed investigation give way to further 
delay by seeking a structure case. 

My own research since the hearings one 
year ago indicates the atmosphere of snall’s 
pace has not changed. The investigation still 
struggles, and I assume it struggles in an 
attempt to make a structure case. 

Meanwhile, another Director of the Bu- 
reau of Competition has left the FTC, and 
if past experience holds, the beer case in- 
vestigation will be further delayed. I am 
advised that the case will be actively pursued. 
I will also note that I have read in the press 
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that the Securities and Exchange Commis- 
sion has started an informal investigation 
of Schlitz Brewing Company. The SEC is 
interested in rumors that the Company paid 
retail accounts money to handle Schlitz 
products. 

In all probability, a RP action could have 
been brought three years ago and predatory 
pricing might have been checked. 

This is not just an opinion. In February, 
1972, a Federal District Court in Houston 
(Pearl Brewing Company v. Anheuser-Busch, 
Inc. 339 FS 945 (Eastern District Texas) ) 
stated indictum that evidence did exist prov- 
ing Anheuser-Busch, Inc. had violated the 
Robinson-Patman Act by predatory pricing 
practices. 

Instead, and despite the observations of 
a Federal Court, the FTC decided after years 
of work to seek a structure case. By the time 
one is developed, the RP violations may have 
driven all the regional brewers out of busi- 
ness. The printed transcripts of our hearings 
will give a full record of the delays. 

But let me say that the action of the PTC 
in this case has been one of continuous per- 
sonnel changes, stops, starts, and restarts, 
sloppy files, and delay, delay. 

KROGER CASE 


One of the most popular views in American 
thinking is that high food prices are the 
fault of the huge supermarket chains. I do 
not know whether this is true or not. 

I do know that the FTC received a great 
deal of mileage out of press releases that 
were issued almost simultaneously with my 
Subcommittee hearings, with big talk on in- 
vestigating possible Sherman Act violations 
by the supermarkets. 

The hearing record shows that the truth 
is the FTC staff had sought RP actions 
against a large supermarket chain before the 
widely publicized press releases. 

In fact, in July, 1972, a 46-page memo- 
randum was submitted to the Director of the 
Bureau of Competition recommending RP 
action against the chain. 

Again, it is not necessary to go into the 
details, as the hearing record will provide a 
full review. The highlights are: The Bureau 
Director held the memo for several months 
and then instructed that FTC staff attorneys 
discuss a consent agreement, 

When FTC staff attorneys reported that 
the supermarket chain would not accept a 
meaningful consent agreement, the Bureau 
Director indicated his disapproval of the 46- 
page memorandum recommending RP action. 

Discouraged, the staff attorneys changed 
the proposed complaint and ended up with 
&® mild slap on the wrist for what seemed 
to be substantial violations. I have attached 
as an exhibit to my testimony an outline of 
what the staff proposed and of what the FTC 
finally accepted. 

To me, this is an Indication of the anti-RP 
bias at the FTC. 

Mr. Chairman, I want to point- -out to you 
and the media how Robinson-Patman viola- 
tions hurt the consumers. 

All of us are aware of how high food is in 
the Washington, D.C. area. In fact, the FTC 
made headlines in our local papers, and 
received good TV coverage, when the FTC 
told the world it was going to bust up an 
alleged supermarket monopoly in the D.C. 
area. How?—By seeing if a structure case was 
justified. 

The D.C. market is very concentrated with 
two firms holding over 60 percent of the 
Sales, with the 60 percent increasing. No 
other firm has more than 7 percent of the 
market. 

There are no wholesale grocers in the D.C. 
area. 

Now back in 1966, eight years before the 
FTC grabbed the headlines on how it was 
going to investigate the D.C. supermarket 
monopoly, it seems that a rather strong case 
could have been made that Giant and Safe- 
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way foiled the entry of another chain to 
the D.C. market with actions looking like 
Robinson-Patman violations. 

The chain was a New Jersey operation 
called Shop Rite. 

Shop Rite acquired two locations, one in 
Langley Park and the other in College Park. 

About 4 weeks before Shop Rite opened, 
Safeway and Giant lowered their prices in 
their stores surrounding the Shop Rite loca- 
tions. 

When Shop Rite opened, Safeway and 
Giant continued the big sales, but mind you, 
only in their stores surrounding the Shop 
Rite locations. 

Within two months, Shop Rite closed down 
and left the D.C. area. 

There is a footnote to this which is ħu- 
morous, but also typical of predatory busi- 
ness practices, Giant was the landlord of one 
of the Shop Rite locations. On opening day, 
Giant decided to black top the Shop Rite 
parking area. The mess did not make a very 
successful opening day. 

So, the shopper received for 3 months low 
prices at Safeway and Giant in the Langley 
Park and College Park area. But when the 
competition folded, the shopper was back on 
the meat hook of a noncompetitive situation. 

Instead of big talk about the FTC inyes- 
tigating supermarkets for Sherman Act 
violations, the American consumer would 
probably welcome some RP cases that might 
prevent supermarket monopolies from being 
formed. 

ITT-CONTINENTAL BAKING 

If there was ever an example of what the 
Robinson-Patman Act tries to prevent, it is 
certainly evident in Old Homestead and In- 
terstate Brands v. ITT. This case, involving 
an independent bakery in Denver, Colorado, 
shows that by predatory pricing tactics, Old 
Homestead was forced out of business by 
ITT-Continental Baking. Two days after Old 
Homestead people went out of business, ITT 
raised its prices by 12% and did away with 
all discounts. Despite the fact that this case 
became final in March of 1973 and the FTC 
had the necessary evidence, it did not issue 
its complaint until a year and a half later. 
I might add that the FTC had evidence that 
such action by ITT was occurring elsewhere 
since it had been investigating the matter 
since at least 1971. 

In conclusion, I must note that the former 
Bureau of Competition Director, Alan Ward, 
denied strongly that there was a policy at the 
FTC to ignore Robinson-Patman cases, He 
stated firmly that his attitude was to in- 
vestigate vigorously and let the chips fall 
where they might. 

His stated view was to enforce both the 
RP cases and structure cases. 

In my opinion, the lack of RP cases 
brought in the early 70’s has to be compared 
to the stated position of Mr. Ward. The 
admonition of a former cabinet member 
might be in order here—“Don't judge us by 
what we say, but what we do.” 

Before summing up on all of this Mr. 
Chairman, I want to make some observations 
based more on what my sniffer tells me than 
anything directly printed in the hearing 
records. 

The drop off of the Robinson-Patman Act 
cases occurred with the advent of the Nixon 
Administration. Now the Ford Administra- 
tion is talking about out and out repeal of 
Robinson-Patman. 

Also in the early 70’s, a lot of thinkers 
in the ivy-covered towers lead the growing 
consumer advocates down the primrose path 
of specious thought. This path leads to the 
conclusion that consumers would benefit by 
the repeal of Robinson-Patman coupled with 
greater enforcement of the Sherman Anti- 
Trust Act. 

The unknowing, unwitting, coalescing of 
big business and consumer advocate resulted 
in the silent repeal of Robinson-Patman 
over at the PTC. 
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And, Mr. Chairman, our Subcommittee 
hearings of March 13, July 18 and 23, 1974, 
raises some even darker suspicions. As you 
and your staff read over the hearings I 
chaired, the combination of pressures to 
drop R-P cases, or to weaken them, and 
possible non-FTC interests, conflicts and 
pressures occurs too frequently for com- 
fort. 

I’m not saying this to darken the Repub- 
licans, as it has been my experience that 
Congressional Republicans are good friends 
of Robinson-Patman, And besides, the dar- 
lings—the famous consumer advocates—of 
the Democratic left have been a foe of Rob- 
inson-Patman. 

During our questioning, I'll be more than 
glad to go over these cases in more detail, 
and reveal some of the problem areas as I 
see them. 

SUMMATION 

In sum, I haye the opinion that the Rob- 
inson-Patman Act has been effectively re- 
pealed by the Federal Trade Commission. 

The reasons for this is that the so-called 
consumer experts, Ph. D. economists, and 
legal eagles feel the RP Act is old-fashioned 
and harms the consumer when enforced. 
This outside attitude towards RP cases has 
taken hold In the FTC. 

I recognize that structure cases, of the so- 
called monopoly-busting cases, grab the 
headlines and keep Congress at bay. I also 
recognize that superficial arguments can be 
made that predatory pricing practices bene- 
fit consumers. 

But,the fact remains that until Congress 
repeals the Robinson-Patman Act, the FTC 
should enforce it, regardless of what non- 
elected experts think. 

I don't think any savings are passed on 
to the consumer in most instances of preda- 
tory pricing and when the lower prices are 
passed on, it is temporary until the market 
monopoly is established. 

Finally, the lesson here is that the Con- 
gress should either force the FTC to en- 
force Robinson-Patman, or just repeal the 
law. 

Paying lip service to RP results in charades 
that create false hopes among the small 
businesses in America, and in turn, those 
who do not want to see the market place 
monopolized. 

Hopeful, we will not allow the discoveries 
of the FTC oversight hearings to fade away. 
ATTACHMENT I 
Proposed order 

I, Kroger to cease and desist forever violat- 
ing Clayton and Federal Trade Commission 
Acts by: 

(1) inducing or receiving from supplier 
anything of value not available on propor- 
tionately equal terms to other buyers; 

(2) inducing or receiving agency compen- 
sation rates, discounts, rebates and allow- 
ances not available on proportionately equal 
terms to other buyers; 

(3) Inducing or receiving net price below 
that provided by supplier to other buyers. 

II. A. For 5 years, Kroger not to accept any 
discount, etc., unless supplier in writing (1) 
advises has made identical offer to each com- 
petitor, or (2) states names of each competi- 
tor receiving proportionately equal offer and 
its terms. 

B. Keep file of all accepted offers in alpha- 
betical and chronological order by supplier 
for FTC inspection on 10 days notice. 

It. For 5 years, each division to operate 
autonomously in purchasing for resale with- 
in division (centralized price bargaining 
prohibited). 

IV. Refund $549,212,365. 

Final order 

I. For & years, Kroger to cease and desist 
from violating Federal Trade Commission 
Act (only) by inducing and receiving pro- 
motional allowances, etc., solicited by Kroger 
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in connection with special promotions 
originating with or sponsored by Kroger. 

II. For 5 years, keep file on above. 

III. Refund $22,000. 

NATIONAL INDEPENDENT DAIRTES 
ASSOCIATION, 
Washington, D.C., December 4, 1975. 
Hon. FRANK E. Moss, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: Your vote for S. 1136 to in- 
crease appropriations for the antitrust regu- 
latory agencies of the government is a vote 
in support of the independent dairies in 
your state. 

The lack of antitrust law enforcement in 
the dairy industry has resulted in an ever- 
increasing concentration of economic power 
in the hands of the oligopoly of national 
dairy conglomerates and of the monopoly 
activities of the superco-ops who manipu- 
late local fluld milk supply. These activities 
have contributed to the steady decline of 
independent dairies, a loss of about 80% 
since World War II, and the deliverance of 
many consvmers to monopoly controlled 
milk markets. 

The repeated reports of independent 
dairies on predatory activities to the Depart- 
ment of Justice and the Federal Trade Com- 
mi'n are usually met with a bland re- 
sponse that because of limitations cf budget 
and personnel, these agencies are unable to 
take action in the i~ dividual case. 

The record of these agencies of enforce- 
ment of the Robinson-Patman Act is par- 
ticularly dismal. The enforcement of this 
anti-predatory price discrimination law is 
of great concern among independent dairy- 
men. This past fiscal year the FTC issued 
only two complaints and three orders 
throughout the entire country. Such per- 
formance in the ligh of widespread illegal 
practices is ludicrous. 

We urge that you support S. 1136 and an 
amendment that a minimum of one-third 
of the additional funds to be appropriated 
for the Bureau of Competition of the FTC 
and the Antitrust Division of the Depart- 
ment of Justice be earmarked for enforce- 
ment of the Robinson-Patman Act, to- 
gether with annual repor‘s to Congress on 
how the earmarked funds have been spent. 

The “bigs” are getting bigger, and the in- 
dependents are becoming fewer. We feel it 
is time to call a halt to this trend. We sup- 
port S. 1136 as a step In that direction. 

Sincerely, 
H. Lee RICHARDS, 
President. 
JUSTICE DEPARTMENT OFFICIALS ACCUSED OF 

TRYING TO REPEAL ANTITRUST Laws UNDER 

A Cover-Up DESCRIBED AS DEREGULATION 

Representative Henry B. Gonzalez (D-Tex- 
as), Chairman of the Ad Hoc Subcommittee 
on Antitrust, the Robincon-Patman Act, and 
Related Matters of the House Committee on 
Small Business, in a statement today to the 
House of Reprecentatives accused Justice 
Department officials of trying to repeal anti- 
trust laws under a cover-up described as 
deregulation. He said that testimony he has 
received clearly shows that some of the of- 
ficials are not merely endeavoring to arrange 
for deregulation, but they are for dismantling 
the structure of our antitrust laws. 

Attached is a copy of the text of his re- 
marks to the House of Representatives: 

Mr. GONZALEZ. Mr. Speaker, for a period 
of several months a group of attorneys in 
the Antitrust Division of the U.S. Depart- 
ment of Justice In Washington, D.C., under 
the guise of proposing deregulation of busi- 
ness, are moving to repeal portions of the 
antitrust laws. 

President Ford has suggested that he 
wishes steps to be taken to reduce and elim- 
inate some U.S. Government regulations and, 
in that connection, reduce Government bu- 
reaucracy. Some officials in the Antitrust 
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Division of the U.S. Department of Justice 
have taken advantage of those suggestions 
by President Ford and are attempting to have 
considered proposals for repeal of vital pro- 
visions of our antitrust laws. In doing this, 
they have covered over and attempted to 
cover up their efforts by moving to have their 
efforts labeled as efforts to deregulate busi- 
hess. 

As the truth about these efforts to re- 
peal portions of our antitrust laws become 
known, they concern and disturb all of us 
who are for our public policy of antitrust 
and the laws enacted by the Congress to 
implement that policy. One of those laws is 
the Robinson-Patman Act, which prohibits 
monopolistic price discrimination practices 
destructive to competition. 

These matters became of great concern 
to the Honorable Joe L. Evins, Chairman of 
the House Small Business Committee, and 
others who are interested in our National 
public policy to protect, counsel, and assist 
small business. Therefore, on September 23, 
1975, Chairman Evins and the Members of 
the House Small Business Committee created 
an Ad Hoc Subcommittee on Antitrust, the 
Robinson-Patman Act, and Related Matters 
to investigate, study, hold hearings and re- 
port on these moves and proposals by officials 
in the Antitrust Division of the U.S. Depart- 
ment of Justice to repeal those portions of 
the antitrust laws which include the Robin- 
son-Patman Act. 

In that connection, it must be kept in 
mind that the antitrust laws, including the 
Robinson-Patman Act, are not Government 
and private regulations of business; they 
were designed to avoid Government and pri- 
vate regulation of free and competitive 
enterprises. The Robinson-Patman Act, 


therefore, is not an exemption from the 
antitrust laws, but on the contrary is an 
amendment and an addition to such laws 
for the purpose of strengthening and making 
them more effective. 

In announcing the creation of the Ad Hoc 


Subcommittee cn Antitrust, the Robinson- 
Patman Act, and Related Matters, Chairman 
Evins named the following to serve on the 
Subcommittee: Rep. Henry B. Gonzalez, 
Chairman; Rep. James M. Hanley, Vice 
Chairman; Rep. William L. Hungate, Rep. 
John Breckinridge, Rep. John J. LaFalce, 
Rep. Frederick W. Richmond, Rep. Martin A. 
Russo, Rep. M. Caldwell Butler, Rep. Thomas 
N. Kindness, and Rep. William F. Goodling. 
At that time, he stated that the Robinson- 
Patman Act should not be repealed, but 
should be retained and strengthened. 

The Ad Hoc Subcommitte commenced hear- 
ings on the subject on November 5, 1975, 
which continued at intervals through No- 
vember 19, 1975. A large number of witnesses 
have appeared and testified. These include 
representatives of hundreds of thousands of 
small business firms. The small businessmen 
and their representatives who testified bit- 
terly opposed the suggestions which have 
come out of the Antitrust Division of the 
Department of Justice for repeal of the Rob- 
inson-Patman Act. They testified at length 
on the reasons why it promotes competition, 
and is not anticompetitive as is claimed by 
some of the officials from the Antitrust Diyil- 
sion of the Department of Justice. Indeed, 
one of those officials from the Antitrust Divi- 
sion of the Department of Justice. Indeed, 
one of those officials from the Antitrust Di- 
vision has admitted that his views in that 
respect are based upon his bias against 
that portion of our antitrust laws, 

On October 22, 1975, as Chairman of the 
Ad Hoc Subcommittee I directed letters to 
the Antitrust Division requesting that they 
submit the evidence they had before them 
and which supported them when they were 
out publicly propagandizing that the Robin- 
son-Patman Act was anticompetitive. To this 
date, they have not responded by providing 
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such information. In other words, it is be- 
coming increasingly clear that these officials 
who would like to persuade President Ford 
to propose repeal of some of our antitrust 
laws, Including the Robinson-Patman Act, 
have nothing on which to base their pro- 
posals except their personal bias. There are 
indications that this personal bias has been 
developed after such officials have had con- 
tacts with persons who had represented yio- 
lators of our antitrust laws, including the 
Robinson-Patman Act. 

These officials not only failed to respond to 
requests made by. the Ad Hoc Subcommittee 
with information which would have sup- 
ported the views that they have expressed in 
propagandizing against the Robinson-Patman 
Act, but now they are obviously undertaking 
efforts to build an argumentative basis for 
their further propaganda in that regard. 

For example, the said officials of the Anti- 
trust Division of the Department of Justice 
have arranged with members of the staff of 
the Domestic Council to hold some “hear- 
ings” to commence on December 8, 1975, for 
the purpose of attempting to secure support 
for their proposals. In that connection, refer- 
ence is made to one of the Fairchild Business 
Newspapers published December 1, 1975, from 
which the following is quoted: 

“The Justice Department will host three 
days of hearings—beginning next Monday— 
Designed to produce evidence to document 
its claim that the Act [Robinson-Patman 
Act] is anticompetitive.” 

That news item continues by referring to 
the appearance of some of the officials of the 
Antitrust Division of the Department of Jus- 
tice who appeared as witnesses before the 
Ad Hoc Subcommittee and in that connec- 
tion stated: 

“Justice Department officials, given a sound 
thrashing on Capitol Hill for proposing that 
the Robinson-Patman Act be repealed, will 
try to get their side of the story told at the 
hearings.” 

The “hearings” thus referred to are the 
ones which the Department of Justice will 
host commencing December 8 in collabora- 
tion with the Domestic Council. Notice of 
this so-called “Domestic Council Review 
Group hearing” was published in the Federal 
Register at page 54855 on Wednesday, No- 
vember 26, 1975, in the following words: 

“Notice is hereby given that the Domestic 
Council Review Group on Regulatory Re- 
form will hold public hearings on the Robin- 
son-Patman Act, 15 U.S.C. $§ 13, 13a, 13b and 
2ia, on December 8, 9, and 10, 1975.” 

Mr. Speaker, it seems strange indeed that 
officials of an important Government agency 
who have not seen fit to extend the courtesy 
of responding to the Ad Hoc Subcommittee’s 
request of October 22, 1975, for factual in- 
formation are now attempting to conjure up 
some sort of a record which they apparently 
believe would support them in the propa- 
ganda they have heretofore spread around 
against provisions of our antitrust laws, in- 
cluding the Robinson-Patman Act. 

Mr. Speaker, the history of antitrust legis- 
lation shows that the Sherman Antitrust 
Act was passed many years ago, specifically 
on July 2, 1890. The inadequacy of that law 
to deal with many monopoly problems be- 
came apparent with the growth of large 
corporations and the continuing trend to- 
ward mergers and other conglomerates as 
a result of price discrimination and other 
practices. Consequently, the Congress, in 
its wisdom, enacted the Clayton Act for the 
very purpose of halting monopolization in 
its incipiency. The principal difference be- 
tween the Sherman Act and the Clayton Act 
is that the Sherman Act deals with consum- 
mated restraints whereas the Clayton Act 
seeks to reach monopolistic evils at their 
inception. 

Today, we are confronted with strong and 
powerful attempts to emasculate, weaken 
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and even repeal the Robinson-Patman Act. 
As I stated, we are concerned over the fact 
that the officials referred to have allowed 
more than six weeks to elapse without tak- 
ing pen in hand and acknowledging that 
they received from me a request for such 
factual evidence as they had before them 
when they made statements condemning 
the Robinson-Patman Act and which sup- 
ported such statements of theirs. Moreover, 
it is of concern to this Committee of the 
Congress that, according to reports, efforts 
are being made to withhold replies to that 
request for information until those to whom 
the requests were directed, with the assist- 
ance of the officials of the Office of Man- 
agement and Budget and the Domestic 
Council, have made and effectuated a plan 
for hearings on the Robinson-Patman Act 
at the Executive Offices, commencing De- 
cember 8, 1975. 

It appears to this Member of the House 
of Representatives that such decisions and 
planning have not only resulted in ignoring 
requests from a Chairman of a Subcom- 
mittee of the House of Representatives, but 
also have the earmarks of thoughts that 
perhaps such a course of action may frustrate 
the hearing process of this Subcommittee. In 
that connection, it has been reported that 
one of the movers in such decisions and 
planning has expressed his view that such 
course of action would be the expression of 
the adversary position to the points of view 
thereon thought by such person to be held 
by this Subcommittee. 

Let me advise those who hold such views 
that they should understand the truth. This 
Subcommittee does not regard the bureau- 
crats in the Antitrust Division of the U.S. 
Department of Justice as adversaries and it 
does not behoove them to regard this Sub- 
committee as an adversary of theirs 

Testimony received by the Ad Hoc Sub- 
committee on Antitrust, the Robinson-Pat- 
man Act, and Related Matters indicates 
some of the strong bias held by officials 
against our antitrust laws. For example, Mr. 
Alan Greenspan of the Council of Economic 
Advisors, so it was testified, has stated that: 

“The Sherman Act may be understandable 
when viewed as a projection of the nine- 
teenth century's fear and economic igno- 
rance, But it is utter nonsense in the context 
of today’s economic knowledge. The seventy 
additional years of observing industrial de- 
velopment should have taught us something. 

“If the attempts to justify our antitrust 
statutes on historical grounds are erroneous 
and rest on a misinterpretation of history, the 
attempts to justify them on theoretical 
grounds come from a still more fundamental 
misconception, * * * 

“To sum up: The entire structure of anti- 
trust statutes in this country is a jumble of 
economic irrationality and ignorance, It is 
the product: (a) of a gross misinterpreta- 
tion of history, and (b) of rather naive, and 
certainly unrealistic, economic theories.” 
(See “Antitrust” by Alan Greenspan, as 
compiled by Ayn Rand for publication in a 
volume entitled “Capitalism, the Unknown 
Ideal,") 

In conclusion, it is seen that some of the 
Officials are not merely endeavoring to ar- 
range for deregulation, but they are for dis- 
mantling the structure of our antitrust laws. 

THE NATIONAL ASSOCIATION 
or RETAIL DRUGGISTS, 
Washington, D.C., December 5, 1975. 
To: Members of the U.S. Senate. 
From: National Association of Retail Drug- 
gists. 
Subject: S. 1136. 

We represent some of the “little guys”, the 
American small businessmen—the independ- 
ent retail pharmacists. It seems these days 
that everyone, but everyone, wants to help 
us, except the people who could help us the 
most; the antitrust officials at the Depart- 
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ment of Justice and the Federal Trade Com- 
mission. 

In 1935, Congress passed one of the most 
potentially effective antitrust statutes in 
history: the Robinson-Patman Act. In its 
forty years, R-P has received less and less at- 
tention from its guardians, almost. to the 
point where their lack of enforcement 
amounts to “unofficial repeal”. 

In 1960, the FTC filed over 130 Robinson- 
Patman complaints and 45 orders. More re- 
cent enforcement amounts to two complaints 
and: three orders in the year ending June 30, 
1975: More importantly, the heart of Robin- 
son-Patman is Section 3 which prohibits 
predatory pricing and price discrimination, 
and since its enactment, the Justice Depart- 
ment has yet to successfully prosecute one 
litigated case under Section 3. 

This record is inexcusable! Yet, Justice and 
FTC always counter that they do not have 
sufficient funding to properly enforce the 
antitrust laws on the books. The answer to 
this problem is simple! 

We strongly urge you to support S. 1136 
which would increase appropriations for the 
antitrust regulatory agencies, and we urge 
that S. 1136 be amended so that at least one- 
third of these additional funds be earmarked 
for the FTC’s Bureau of Competition and 
Antitrust Division to enforce the Robinson- 
Patman Act alone! We urge that you also 
require these agencies to explain to the Ap- 
propriations Committees of Congress their 
enforcement intentions with respect to this 
statute. 

If you are unwilling to earmark one-third 
of the additional funds for Robinson-Patman 
enforcement, then vote “no” on S. 1136, be- 
cause we fear the bureaucrats will only use 
these extra funds to further harass the small 
businessman with more paperwork and need- 
less regulations aimed to preempt state laws. 

If small business is.to succeed at all, and 
if we are not to become a nation of predatory 
and monopolistic chains and giantism, en- 
dorse S. 1136 with amendments. In this man- 
ner you can really help give the independent 
retail pharmacists a chance to provide to the 
public pharmaceutical products with con- 
venient and courteous service. 


NATIONAL SMALL BUSINESS ASSOCIATION, 
Washington, D.C., December 8, 1975. 

Hon. Frank E. Moss, 

Senate Office Building, 

Washington, D.C. 

DEAR SENATOR Moss: We are writing about 
the need to preserve a basic antitrust statute, 
the Robinson-Patman Act, and the need to 
have this Act enforced by the Federal Trade 
Commission and the Department of Justice. 

The small business community has never 
been so unified on a single issue. 

Enclosed is a petition to Congress endorsed 
by 59 Associations representing more than 
3% million businesses. 

Also enclosed is a background statement 
entitled the Robinson-Patman Act: Equal 
Opportunity or Price Discrimination—which 
will it be? This statement is endorsed by 31 
national associations. 

Robinson-Patman is essential for small 
business survival. However, enforcement of 
this Act of Congress has largely been aban- 
doned by the PTC and the Department of 
Justice. 

We ask for your support of Robinson- 
Patman and for your help in obtaining en- 
forcement of it. 

Sincerely, 
JoHN LEWIS, 
Executive Vice President. 


NATIONAL SMALL BUSINESS ASSOCIATION, 
Washington, D.C. 
PETITION TO CONGRESS 
The following named Associations an- 
nounce their support of the Robinson-Pat- 
man Act, 
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We join in this statement as a Petition to 
Congress to preserve in all respects the Rob- 
inson-Patman Act in its present form, with- 
out weakening amendments. 

We also urge the Congress to take appro- 
priate action to improve the enforcement of 
this basic statute in.all respects,so that vio- 
lations of the Robinson-Patman Act may be 
swiftly discovered and prosecuted. 

Association and number of small business 
units represented: 

Affiliated Dress Manufacturers Inc., 1440 
Broadway, New York City, N.Y. 10018; 100. 

Allied Underwear Association, 1450 Broad- 
way, New York, N.Y. 10018; 70. 

Arkansas Wholesale Grocers and Wholesale 
Tobacco Distributors Association, 300 Spring 
Building, Little Rock, Ark. 72201; 250. 

Associated Retail Bakers of America, 731- 
735 West. Sheridan Road, Chicago, Ill. 60613; 
4,000. 

Automotive Warehouse Distributors As- 
sociation, 633 E. 63rd Street, Kansas City, Mo. 
64110; 500—1,000. 

Christian Booksellers Association, 2031 
West Cheyenne Road, Colorado Springs, Colo. 
80906; 1,820 member stores and approxi- 
mately 200 small businessmen who are in 
the categories of suppliers and manufac- 
turers to the industry. 

Council of Smaller Enterprises, 690 Union 
Commerce Building, Cleveland, Ohio 44115; 
858. 

Eastern Meat Packers Association, 743-15th 
Street, N.W., Washington, D.C. 20005; 26. 

Food Merchandisers of America, 1511 K 
Street, N.W., Washington, D.C. 20005; 20 
members serve over 900 independent grocers. 

Georgia Wholesale Grovers’ Association, 909 
Georgia Power Building, Macon, Georgia 
31202; 80. 

Independent Shoemen Inc., 14 Clover Road, 
West Yarmouth, Mass 02673; 960. 

Infants’ and Children’s Coat Association 
Inc., 450 Seventh Avenue, New York City, 
N.Y. 10001; 70. 

Louisiana Wholesale Grocers’ Association 
Inc., 9181 Interline Avenue, Baton Rouge, 
La. 70809; 185. 

Menswear Retailers of America, 390 Na- 
tional Press Building, Washington, D.C. 
20045; 4,900 merchants (9,600 store units). 

National Appliance & Radio-Electronic 
Dealers Association, 318 West Randolph 
Street, Chicago, Ill. 60606; 3,000 represent- 
ing approximately 6,000 outlets. 

National Art Materials Trade Association, 
182 A Boulevard, Hasbrouck Heights, N.J. 
07604; 1,200 small business member firms. 

National Association of Blouse Manufac- 
turers, 450 Seventh Avenue, New York City, 
N.Y. 10001; 90. 

National Association of Music Merchants, 
222 West Adams Street, Chicago, Ill. 60606; 
6,500. 

National Association of Retail Dealers of 
America, 318 West Randolph Street, Chicago, 
Ill. 60606; 3,000 representing approximately 
6,000 outlets. 

National Association of Retail Druggists, 
1 East Wacker Drive, Chicago, Ill. 60601; 
35,000. 

National Association of Retail Grocers of 
the U.S. Inc., 2000 Spring Road, Oak Brook, 
Ill. 60521; 40,000, 

National Association of Tobacco Distribu- 
tors Inc., 58 E. 79th Street, New York, N.Y. 
10021; 2,200 members of NATD serve 1,100,000 
retail outlets, the overwhelming majority of 
which are “Mom and Pop” stores. 

National Beer Wholesalers’ Association of 
America Inc., 6310 North Cicero Avenue, Chi- 
cago, Ill. 60646; 1,800. 

National Bicycle Dealers Association, 29025 
Euclid Avenue, Wickliffe, Ohio 44092; 1,600. 

National Business League, 4324 Georgia 
Avenue, N.W., Washington, D.C. 20011; 15,000. 

National Candy Wholesalers Association, 
1430 K Street, N.W., Washington, D.C., 20006; 
1,300. 
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National Congress of Petroleum Retailers, 
2021 K Street, N.W., Washington, D.C. 20006; 
70,000 (Federation of petroleum retailers in 
47 States, P.R. and D.C.) 

National Council of Farmer Cooperatives, 
1129 20th Street, N.W., Washington, D.C. 
20036;. NCFC is a nationwide organization 
of 118 farmer-owned and controlled regional 
cooperative business organizations and 31 
state councils of farmer cooperatives. It 
represents several thousand small, local af- 
filiates of members which serve approxi- 
mately 1.5 million farmers throughout the 
United States. 

National Dress Manufacturers Association, 
570 Seventh Avenue, New York City, N.Y. 
10018; 100. 

National Economic Development Associa- 
tion, 3807 Wilshire Boulevard, Los Angeles, 
Calif. 90010. Represents minority businesses 
in 20 cities located in 11 States and P.R. 

National Economic Development Associa- 
tion Inc., 7315 Wisconsin Avenue, Washing- 
ton, D.C. 20014; 5,600. 

National Electronic Distributors Associa- 
tion, 3525 W. Peterson Avenue, Chicago, Ill. 
60659; 475. 

National Federation of Independent Busi- 
ness, 150 West 20th Avenue, San Mateo, Calif. 
94403; 430,000. 

National Food Brokers Association, 1916 M 
Street, N.W., Washington, D.C. 20036; 2,300. 

National Frozen Food Association Inc., One 
Chocolate Avenue, Hershey, Pa. 17033; 1,300. 

National Home Furnishings Association, 
1150 Merchandise Mart Plaza, Chicago, Il. 
60654; 10,000. 

National Independent Dairies Association, 
1225 19th Street, N.W., Washington, D.C. 
20036; 164. 

National Independent Meat Packers Asso- 
ciation, 743 15th Street, N.W., Washington, 
D.C., 20005; 250. 

National Knitted Outerwear Association, 
51 Madison Avenue, New York City, N.Y. 
10010; 800. 

National Liquor Stores Association, 339 
Main Street, Worcester, Mass. 01608; 40,000. 

National Lumber and Building Material 
Dealers Association, 1990 M Street, NW., 
Washington, D.C. 20036; NLBMD is composed 
of 30 metropolitan, state. and regional federa- 
tions with a membership of 15,000. 

National Newspaper Association, 491 Na- 
tional Press Building, Washington, D.C. 
20004; Approximately 6,000 hometown com- 
munity newspapers from every State. 

National Retail Hardware Association, 964 
North Pennsylvania Street, Indianapolis, Ind. 
46204; 20,000. 

National Screw Machine Products Associa- 
tion, 2860 East 130th Street, Cleveland, Ohio 
44120; 380. 

National Skirt and Sportswear Association 
Inec., 225 West 34th Street, New York City, 
N.Y. 10001; 170. 

National Small Business Association, 1225- 
19th Street, N.W., Washington, D.C. 20036; 
40,000. 

National Tire Dealers and Retreaders Asso- 
ciation Inc., 1343 L Street, NW., Washington, 
D.C. 20005; 9,500. 

New York Coat and Suit Association Inc., 
225 W. 34th Street, New York City, N.Y. 10001; 
105. 

Photo Marketing Association, 603 Lansing 
Avenue, Jackson, Mich. 49202; 3,500. 

Retail Floorcovering Institute, 405 Mer- 
chandise Mart, Chicago, Ill. 60654; 1,000. 

Retail Jewelers of America Inc., 10 Rooney 
Circle, West Orange, N.J. 07052; 8,500. 

Retail Tobacco Dealers of America Inc., 
Statler-Hilton, Seventh Avenue & 33rd Street, 
New York City, N.Y. 10001; 5,000. 

Society of American Florists and Orna- 
mental Horticulturists, 901 North Washing- 
ton Street, Alexandria, Va. 22314; 6,000. 

Sons of Bosses International, 1040 Broad- 
way, Westville, N.J. 08093; 300. 

Southwestern Frozen Food Association, 317 
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Perry-Brooks Building, Austin, Tex. 78701; 
150. 

Texas Wholesale Grocers’ Association Inc., 
317 Perry-Brooks Building, Austin, Tex. 
78701; 300, 

The Belt Association Inc., 300 West 40th 
Street, New York City, N.Y. 10018; 95. 

United Infants’ and Children’s Wear Asso- 
ciation Inc., 620 Eighth Avenue, New York 
City, N.Y. 10018; 70. 

Wine and Spirits Wholesalers of America, 
7750. Clayton Road, St. Louis; Mo, 63117; 808. 


THe FoLLOWONG NAMED NATIONAL ASSOCIA~ 
TIONS JOIN Im Support OF THIS STATEMENT 
ENTITLED: THE ROBINSON-PATMAN ACT, 
EQUAL OPPORTUNITY OR PRICE DISCRIMINA- 
TION— WHICH WILL Ir BE? 

Associated Retail Bakers of America, 731- 
735 West Sheridan Road, Chicago, Ill. 60613. 

Automotive Warehouse Distributors Assoc., 
633 E: 63rd Street, Kansas City, Mo. 64110. 

Christian Booksellers Association, 2031 
West Cheyenne Road, Colorado Springs, Colo. 
80906. 

Independent Shoemen Inc., 14 Clover Road, 
West Yarmouth, Mass. 02673. 

Infants’ and Children’s Coat Assoc. Inc., 
450 Seventh Avenue, New York City, N.Y. 
10001. 

Menswear Retailers of America, 390 Na- 
tional Préss Building, Washington, D.C. 
20045. 

National Assoc. of Music Merchants, 222 
West Adams Street, Chicago, IH. 60606. 

National Assoc. of Retail Druggists, 1 East 
Wacker Drive, Chicago, Ill. 60601. 

National Assoc, of Retail Grocers of the 
U.S. Inc., 2000 Spring Road, Oak Brook, Dil 
60521. 

National Assoc. of Tobacco Distributors 
Inc.. 58 E. 79th Street, New York City, N.Y. 
10021. 

Nattonal Beer Wholesalers’ Assoc. of Amer- 
ica Inc., 6310 North Cicero Avenue, Chicago, 
Ill. 60646. 


National Candy Wholesalers Assoc., 1430 
K Street, N.W., Washington, D.C. 20006. 

National Congress of Petroleum Retailers, 
2021 K. Street, N.W., Washington, D.C. 20006. 

National Electronic Distributors Assoc., 
3525 W. Peterson Avenue, Chicago, Ill. 60659. 


National Food Brokers Assoc., 1916 M 
Street, N.W., Washington, D.C. 20036. 

National Home Furnishings Assoc., 1150 
Merchandise Mart Plaza, Chicago, Ill. 60654. 

National Independent Dairies Assoc., 1225 
19th Street, N.W., Washington, D.C. 20036. 

National Independent Meat Packers Assoc., 
743° 15th Street, N.W. Washington, D.C. 
20005. 

National Liquor Stores Assoc., 339° Main 
Street, Worcester, Mass. 01608. 

National Newspaper Assoc., 491 National 
Press Building, Washington, D.C. 20004. 

National Retail Hardware Assoc., 964 
North Pennsylvania Street, Ind{fanapolis, 
Ind. 46204. 

National Screw Machine Products Assoc., 
2860 East 130th Street, Cleveland, Ohio 
44120. 

National Small Business Assoc., 1225 19th 
Street, N.W., Washington, D.C. 20036. 

National Tire Dealers and Retreaders 
Assoc. Inc., 1343 L Street, N.W., Washington, 
D.C. 20005. 

Photo Marketing Assoc., 603 Lansing Ave- 
nue, Jackson, Mich. 49202, 

Retail Floorcovering Institute, 405 Mer- 
chandise Mart, Chicago, Ill. 60654. 

Retail Jewelers of America Inc., 10 Rooney 
Circle, West Orange, NJ. 07052. 

Society of American Florists and Ornamen- 
tal Horticulturists, 901 North Washington 
Street, Alexandria, Va. 22314. 

Sons of Bosses International, 1040 Broad- 
way, Westville, N.J. 08093. 

United Infants’ and Children’s Wear Assoc. 
Inc, 520 Eighth Avenue, New York City, N.Y. 
10018. 

Wine and Spirits Wholesalers of America, 
7750 Clayton Road, St. Louis, Mo. 63117. 


CONGRESSIONAL RECORD — SENATE 


‘THe RosInson-PATMAN AcT: EQUAL Oppor- 
TUNITY OR PRICE DISCRIMINATION— WHICH 
War Ir Bs? 


Introduction. From time to time in its 40 
year history the Robinson-Patman Act has 
come under criticism. Recently officials of the 
Department of Justice have issued state- 
ments attacking the need for the law to pro- 
tect the competitive system. 

This statement is a response to such criti- 
cisms for the purpose of presenting a rea- 
soned case showing that a strong public pol- 
icy against price discriminations serves the 
public interest. 

Background. On June 19, 1936, Congress 
‘approved the Robinson-Patman Act by an 
overwhelming vote. Earlier investigations had 
shown that equality of opportunity in busi- 
ness was being denied small business by 
large competitors gaining discriminatory 
price advantages from manufacturers. 

In March 1936, the House Judiciary Com- 
mittee reported to the Congress— 

“Your committee is of the opinion that 
the evidence is overwhelming that price dis- 
criminatory practices exist to such an extent 
that the survival of independent merchants, 
manufacturers, and other businessmen is 
seriously imperiled and that remedial legista- 
tion is necessary.” 1 

After investigation, the Federal Trade 
Commission found that the ability of a few 
large distributors to purchase merchandise 
at a lower cost than their smaller competitors 
was an outstanding feature of the growth and 
development of excessively powerful mer- 
chandise at a lower cost than their smaller 
competitors was an outstanding feature of 
the growth and development of excessively 
powerful merchandisers, The Commission’s 
report stated— 

“These lower costs have frequently found 
expression in the form of special discounts, 
concessions, or collateral privileges which 
were not available to smaller purchasers.” ? 

Frequently preferences were granted by 
suppliers only after powerful buyers pres- 
sured them into such action. In 1934, the 
Commission reported— 

“There were interviews with 129 manufac- 
turers in the grocery group, 76 of which ad- 
mitted that preferential treatment in some 
form was given. Thirty-three of the manu- 
facturers interviewed stated positively that 
threats and coercion had been used by chain- 
store companies to obtain preferential treat- 
ment ... There were 88 manufacturers in- 
terviewed in the drug group, 36 of which ad- 
mitted price preferences were given to chains 
+ « + Of the 26 tobacco manufacturers inter- 
viewed, 16 admitted that price preferences 
are given by means of extra discounts, re- 
bates, or other allowances. Where threats or 
coercive measures to force discounts and al- 
lowances were employed, some of the manu- 
facturers yielded rather than risk the con- 
sequences of their failure to meet the de- 
mands of these powerful buying organiza- 
tions.” * 

Actually the beginning of Congress’ efforts 
to ban harmful discrimination in commerce 
predated the Robinson-Patman. Act by al- 
most fifty years. In 1887, the Interstate Com- 
merce Act was passed to ban the practice 
of railroads giving preferential freight rates 
to favored shippers by means of rebates and 
similar means. Three years later the Sher- 
man Act was passed to prohibit contracts, 
combinations, or conspiracies in restraint. of 
trade, and monopolization and attempts to 
monopolize. The overall aim was to remove 
roadblocks in competitive trade channels. 

But the country and Congress soon learned 
that the Sherman Act was inadequate to 
deal with the evil effects of price discrim- 
ination on competition. In 1914, the Clayton 
Act was passed, section 2 of which attempted 
to prevent harmful price discriminations. 
This statute soon proved so weak as to 
render it “Inadequate, if not almost a nul- 
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lity.” * The need for stronger legislation be- 
came apparent and the stage was set for 
the Robinson-Patman Act. Years later, the 
Supreme Court found— 

“Enforcement of the Clayton Act’s original 
declaration against price discrimination was 
so frustrated by inadequacies in the statu- 
tory language that Congress in 1936 enacted 
the sweeping amendments to that Act con- 
tained in what is known as the Robinson- 
Patman Act... Chief among the inade- 
quacies had been express exemption of price 
discrimination in the sales of different quan- 
tities of like goods, an exemption that was 
interpreted as leaving qrantity-discount sell- 
ers free to grant discounts to quantity buy- 
ers that exceeded any cost savings in selling 
to such buyers. ...In an effort to tighten 
the restriction against price discrimination 
inimical to the public interest, Congress en- 
acted two provisions bearing on the issues 
in this case. It made price discrimination in 
the sale of like goods unlawful without re- 
gard to quantity, although quantity dis- 
counts, like other price differentials, could 
still be justified if. they made.“no more 
than due allowance” for cost differences in 
sales to different buyers. Congress in addi- 
tion sought to reach the large buyer, capable 
of exerting pressure on smaller seller, by 
making it unlawful ‘knowingly to induce 
or receive a discrimination in price which 
is prohibited by this section” s 

The Robinson-Patman Act was born ‘out 
of earlier unsuccessful efforts by Congress 
to deal with the evils of price discrimina- 
tions. Its purpose, as stated in the words 
of its Congressional creators, was “to re- 
store, so far as possible, equality of oppor- 
tunity in business by strengthening anti- 
trust laws and by protecting trade and com- 
merce against unfair trade practices and un- 
lawful price discriminations and also against 
restraint and monopoly for the protection 
of consumers, workers, and independent 
producers, manufacturers, merchants, and 
other businessmen.” ° 

Behind this legislation was an overriding 
fear that uniess powerful enterprises were 
prevented from abusing their superior eco- 
nomic power in such a way as to injure 
the competitive capabilities of smaller com- 
petitors, irreparable harm may be done to 
the competitive system. 

Attacks on the Law. Critics of the Act con- 
tend sellers should be given a free hand to 
give price-cuts, rebates or discounts on a 
discriminatory basis to favored purchasers, 
Some opponents of the law would draw the 
line where the evidence clearly establishes 
an illicit Intent to destroy competitors on a 
scale sufficient to create a substantial re- 
straint of trade. Others who advocate repeal- 
ing the Robinson-Patman Act contend that 
In no event should predatory pricing be a 
public concern, even when used by a seller 
holding monopoly power.* 

All manner of accusations are made against 
the law. Some opponents of the Act distort 
its terms by asserting that the statute re- 
quires all prices for the same commodity be 
identical and that any difference in price is 
automatically iNegal unless the seller can 
prove that the price variation reflects a dif- 
ference in cost.* 

The general theme accepted by those who 
want to do away with the Robinson-Patman 
Act is that discriminatory price reductions 
given to favored purchasers should be en- 
couraged regardless of what form they take, 
or how long they have been in effect, and 
irrespective of the amount involved. Critics 
of the Act theorize that eventually some of 
the price reductions may filter down to 
smaller disfavored distributors. 

Response to Attacks, The answer to these 
charges is first that they constitute no more 
than unsubstantiated allegations. Based on 
untested assumptions, the accusations 
against the Act lack any foundation in fact. 

The Robinson-Patman Act has been law 
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for almost 40 years. During this long time 
the Act has been applied throughout the 
economy. If the Act inflates prices and is so 
flagrantly anti-competitive, as its critics con- 
tend, it should not be difficult to prove such 
adverse effects by the convincing empirical 
data. Nevertheless opponents of the law have 
consistently failed to adduce any market ex- 
perience in support of their allegations. The 
logical inference is that they have no proof 
and cannot substantiate their charges. 

It has not been demonstrated that the 
Robinson-Patman Act is responsible for sell- 
ers maintaining higher price levels. Despite 
the long period the law has existed, no case 
history has been developed showing the Act 
has led to the preservation of anti-competi- 
tive prices. The criticism of the law by some 
economists lacks any semblance of extrinsic 
support. 

The fact of the matter is that in several 
important respects it has become much more 
difficult to prove an illegal price discrimina- 
tion under the Act. The jurisdiction of the 
law has been narrowed, and statutory de- 
fenses have been broadened allowing a wider 
and more extensive range of discriminatory 
conduct by sellers. For example, under a re- 
cent Supreme Court decision, the reach of 
the Robinson-Patman Act was confined 
strictly to persons and activities in interstate 
commerce so that in the case of price dis- 
crimination, at least one or two or more sales 
transactions must cross a state line.’ 

The Act also contains several statutory de- 
fenses to a charge of price discrimination, 
including that of meeting competition, which 
provides an absolute defense for a discrim- 
inatory practice which would otherwise be 
unlawful.” Even where an injurious price 
discrimination has been shown to have oc- 
curred, the Act provides that the discrimina- 
tor may not be held accountable for a viola- 
tion of the Act if “his lower price .. . was 
made in good faith to meet an equally lower 
price of a competitor . . .""" Furthermore, 
the Federal Trade Commission has held that 
the meeting competition defense is available 
to a seller which beats the price of a com- 
petitor rather than merely meets it." To say 
that the Act has been rigidly and strictly ap- 
plied, that it forces price uniformity, ignores 
four decades of experience. 

Effects of Price Discrimination. In judging 
the public need for the Robinson-Patman 
Act, one central fact stands out. Special al- 
lowances, discounts, rebates, and other 
forms of price discriminations are invariably 
received by buyers with superior market 
power. Small firms, including those enter- 
ing a market for the first time, are rarely 
the recipients of discriminatory price reduc- 
tions. Price discriminations confer greater 
advantage on firms already advantaged by 
superior market power and tend to harm the 
competitive system by causing further con- 
centration of economic power. 

Price discrimination favoring larger con- 
cerns in a market have the effect of handi- 
capping new and smaller competitors. Size 
and power, rather than services and effi- 
ciency, become determinants of economic 
success. 

In highly competitive markets where prof- 
it is frequently only a small fraction of the 
selling price, firms compelled to pay higher 
discriminatory prices for their merchandise 
have a severe competitive disadvantage. 
When price discriminations are permitted 
to prevail under these circumstances, small- 
er firms must either develope their market 
power to the point where they can obtain 
advantageous price reductions from sup- 
pliers, or face the prospect of eventual elim- 
ination from the market. 

The Robinson-Patman Act and the Con- 
sumer. Is the giving of discriminatory price 
reductions to a few favored purchasers of 
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benefit to consumers? The best answer was 
provided by Erma Angevine, former execu- 
tive director of the Consumer Federation of 
America in these words: 

“T have heard it said by the champions of 
emasculation that the real effect of the Rob- 
inson-Patman Act is to effect price rigidity 
and to preclude aggressive competition. Tak- 
en literally, there is a measure of truth in 
thes assertions. Without the Robinson-Pat- 
man Act, I can readily envision an abbrevi- 
ated period of aggressive price wars. I said 
abbreviated, because the competition will 
last only so long as it takes the corporate 
giants to free themselyes of competition, 
who will be left without alternative 
sources." 13 

The consumer is best served by having 
numerous competing businesses in a market 
none of which is permitted to gain an un- 
fair competitive advantage because of su- 
perior market power. Effective competition 
depands on many firms sufficiently strong to 
compete vigorously with each other on equal 
or near equal terms. Discriminatory com- 
petitive advantages unfairly strengthen 
powerful firms and debilitate their smaller 
rivals. Consumers gain no advantage by ac- 
cording unfair competitive protection to the 
large and the powerful while depriving small 
enterprises a fair chance to compete. 

How To Kill a Law. An interesting aspect 
of current efforts to repeal or emasculate the 
Robinson-Patman Act is that critics of the 
law have already succeeded in substantially 
undermining its public enforcement. 

The best evidence of this is the sharp de- 
cline in the number of Robinson-Patman 
Act cases brought by the Federal Trade 
Commission. 

In 1960, the Commission filed 130 Robin- 
son-Patman complaints and 45 orders. The 
number of complaints dropped to 100 in 1961, 
and to 41 in 1962. In 1963, Robinson-Patman 
complaints increased to 219. This was fol- 
lowed in 1965 with 13 complaints and 21 
orders. In 1969, the Commission filed 8 
Robinson-Patman complaints and 9 orders. 
In 1972, 5 complaints and 2 orders were 
issued. More recently, Robinson-Patman Act 
enforcement by the Commission has declined 
further with only 2 complaints and 3 orders 
entered in the year ending June 30, 1975. 

Section 3 of the Robinson-Patman Act 
which is directed’ to predatory pricing and 
price discrimination for the purpose of de- 
stroying competition has fared even worse 
at the Department of Justice. In the forty 
years since this provision has been in effect, 
the Department has yet to successfully 
prosecute a litigated case under Section 3. 

Public enforcement of the Robinson-Pat- 
man Act by the Federal Trade Commission 
and by the Department of Justice has seri- 
ously declined. It must also be expected that 
voluntary compliance has suffered. Mean- 
ingful efforts to bring about compliance with 
the law are especially needed now. 

The Robinson-Patman Act needs no legis- 
lative overhaul, repeal, or amendments. It 
simply needs to be enforced by the agencies 
of government charged with that responsi- 
bility. 
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Mr, HUGH SCOTT. Mr. President, I 
want to add my support to the statement 
made by the distinguished Senator from 
Michigan (Mr. PHILIP A. HART) on behalf 
of S. 1136, the Antitrust Enforcement 
Authorization Act of 1975. The antitrust 
laws help keep our economy lean and 
dynamic, and I believe we should allo- 
cate sufficient resources to insure that 
they are properly enforced. 

By proper enforcement I do not mean 
increasing any perceived harassment of 
the honest businessman—I mean the 
quick and just resolution of all issues 
without unnecessary delay. This legisla- 
tion will greatly aid corporate manage- 
ment. Right now, the Antitrust Division 
and the FTC are woefully undermanned. 
In fiscal 1973, the Antitrust Division's 
budget was lower, in constant dollars, 
than it was in 1950. Also in 1973, the Di- 
vision had less people than it had in 
1950. As a result, in many instances the 
Division cannot give the timely answers 
that sound business considerations would 
dictate. If I may give an example, I in- 
vite your attention to a recent investi- 
gation undertaken by the Department of 
Justice that Involved a major acquisition. 
Because of limited resources, the Justice 
Department could assign only three at- 
torneys to this major case, and they 
could work on it only part time. As a 
result, the acquiring firm has been locked 
into a very difficult situation for almost 
a year and a half. They are reluctant to 
pump needed capital into the acquired 
firm, because the Justice Department 
might still challenge the acquisition un- 
der section 7 of the Clayton Act. 

They are also bound by their promise 
not to change the acquired firm’s man- 
agement. Thus, the Division’s shortage 
of funds has worked a very real injustice 
on these conscientious executives who 
must answer to their stockholders, and 
it has introduced an unnecessary ineffi- 
ciency into the Nation’s economy. What- 
ever the merits, they deserye to know one 
way or the other without having to bide 
their time for 2 years. S. 1136, I believe, 
will enable the Antitrust Division and the 
FTC to enforce the laws in a timely 
fashion, without delays that help no one. 
The familiar rubric that justice delaved 
is justice denied also applies to the 
American businessman and business- 
woman. 

Mr. PHILIP A. HART. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (S. 1136) 
follows: 


was passed, as 
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5S. 1136 


An act to authorize appropriations for in- 
creased investigation and prosecution by 
the Federal Trade Commission and the De- 
partment of Justice of unfair methods of 
competition, restraints of trade, and other 
violations of the antitrust laws, and for 
other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Antitrust Enforce- 

ment Authorization Act of 1975”. 

FEDERAL TRADE COMMISSION 


Sec. 2. (a) Section 2 of the Federal Trade 
Commission Act (15 U.S.C. 42) is amended 
by inserting between the second and third 
paragraphs of such section the following new 
paragraph: 

“In addition to the other authority con- 
ferred by this section, the Commission is 
authorized to establish and fix the compen- 
sation for not more than twenty-five attor- 
ney, economist, special expert, and outside 
counsel positions for its maintaining compe- 
tition responsibilities. Individuals may be ap- 
pointed to positions established under this 
paragraph without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and 
General Schedule pay rates but at rates not 
in excess of the maximum rate for GS-18, 
but not less than the minimum rate for GS- 
16, of the General Schedule under section 
5332 of such title.”. 

(b) Section 20 of the Federal Trade Com- 
mission Act is amended by inserting “(a)” 
immediately before the first sentence, and 
by adding at the end thereof the following 
new subsection: 

“(b) There are authorized to be appropri- 
ated to the Commission in addition to such 
sums as are authorized by any other provi- 
sion of law, not to exceed $25,000,000 for the 
fiscal year ending June. 30, 1976; not to ex- 
ceed $6,250,000 for the transition period end- 
ing September 30, 1976; not to exceed $35,- 
000,000 for the fiscal year ending September 
30, 1977; and not to exceed $45,000,000 for 
the fiscal year ending September 30, 1978; 
such sums to remain available until expend- 
ed for the purposes authorized by the Anti- 
trust Enforcement Authorization Act of 
1975.", 

DEPARTMENT OF JUSTICE 

Sec. 3. (a) Chapter 31 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 
“$527. Authorization of appropriations for 

antitrust enforcement 

“(a) There are authorized to be appropri- 
ated to the Department of Justice in addi- 
tion to such sums as are authorized by any 
other provision of law, not to exceed $25,- 
000,000 for the fiscal year ending June 30, 
1976; not to exceed $6,250,000 for the transi- 
tion period ending September 30, 1976; not 
to exceed $35,000,000 for the fiscal year end- 
ing September 30, 1977; and not to exceed 
$45,000,000 for the fiscal year ending Septem- 
ber 30, 1978; such sums to remain available 
until expended for the purposes authorized 
by the Antitrust Enforcement Authorization 
Act of 1975. 

“(b) The Assistant Attorney General in 
charge of the Antitrust Division is authorized 
to establish and fix the compensation for not 
more than twenty-five attorney, economist, 
special expert, and outside counsel positions 
for the Antitrust Division. Individuals may 
be appointed to positions established under 
this subsection without regard to the provi- 
sions of title 5, governing appointments in 
the competitive service, and may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
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title relating to classification and General 
Schedule pay rates but at rates not in excess 
of the maximum rate for GS-18, but not less 
than the minimum rate for GS-16, of the 
General Schedule under section 5332 of such 
title.””. 

(b) The analysis of chapter 31 of title 28, 
United States Code, is amended by adding 
immediately below the item relating to sec- 
tion 526 the following new item: 

“527. Authorization of appropriations for an- 
titrust enforcement.”. 


GRANTS TO STATES FOR ANTITRUST ENFORCE- 


MENT 

Sec. 4. (a) The Attorney General is author- 
ized to provide assistance and make grants to 
States which have State plans approved un- 
der subsection (c) of this section to improve 
the antitrust enforcement capability of such 
State. 

(b) The attorney general of any State de- 
siring to receive assistance or a grant under 
this section shall submit a plan consistent 
with such basic criteria as the Attorney Gen- 
eral may establish under subsection (d) of 
this section. Such plan shall— 

(1) provide for the administration of such 
plan by the attorney general of such State; 

(2) set forth & program for training of 
State officers and employees to improve the 
antitrust enforcement capability of such 
State; 

(3) establish such fiscal controls and fund 
accounting procedures as may be necessary 
to assure proper of and accounting 
of Federal funds paid to the State including 
such funds paid by the State to any agency 
of such State under this section; and 

(4) provide for making such reasonable re- 
ports in such form and containing such in- 
formation as the Attorney General may rea- 
Sonably require to carry out his functions 
under this section, and for keeping such rec- 
ords and affording such access thereto as the 
Attorney General may find n to as- 
sure the correctness and verification of such 
reports. 

(c) The Attorney General shall approve 
any State plan and any modification thereof 
which complies with the provisions of sub- 
section (b) of this section. 

(d) As soon as practicable after the date 
of enactment of this section the Attorney 
General shall, by regulation, prescribe basic 
criteria for the purpose of establishing 
equitable distribution of funds received un- 
der this section among the States. 

(e) Payments under this section shall 
be made from the allotment to any State 
which administers a plan approved under 
this section. Payments to a State under this 
section may be made in installments, In ad- 
vance, or by way of reimbursement, with nec- 
essary adjustments om account of under- 
payment or overpayment, and may be made 
directly to a State or to one or more public 
agencies designated for this purpose by the 
State, or to both. 

(£) The Comptroller General of the United 
States or any of his authorized representa- 
tives shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records that are pertinent 
to any grantee under this section. 

(g) Whenever the Attorney General, after 
giving reasonable notice and opportunity for 
hearing to any State receiving a grant under 
this section, finds— 

(1) that the program for which such grant 
was made has been so changed that it no 
longer complies with the provisions of this 
section; or 

(2) that in the operation of the program 
there is failure to comply substantially with 
any such provision; 
the Attorney General shall notify such State 
of his findings and no further payments may 
be made to such State by the Attorney Gen- 
eral until he is satisfied that such noncom- 
pliance has been, or will promptly be, cor- 
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rected. However, the Attorney General mey 
authorize the continuance of payments with 
respect to any program pursuant to this Act 
which is being carried out by such State and 
which is not involved in the noncompliance. 

(h) As used in this section the term— 

(1) “State” includes each of the several 
States of the United States, the District of 
Pee. eae and the Commonwealth of Puerto 

co; 

(2) “attorney general” means the principal 
law enforcement officer of a State, if that 
officer is not the attorney general of that 
State; and 

(3) “State officers and employees” includes 
law or economi¢s students or instructors en- 
gaged in a clinical program under the super- 
vision of the attorney general of a State or 
the Assistant Attorney General in charge of 
the Antitrust Division, 

(1) There are authorized to be appropriated 
to'carry out the purposes of this section not 
to exceed $10,000,000 for the fiscal year end- 
ing June 30, 1976; not to exceed $2,500,000 
for the transition period ending September 
30, 1976; not to exceed $10,000,000 for the 
fiscal year ending September 30, 1977; and 
not to exceed $10,000,000 for the fiscal year 
ending September 30, 1978. 


Mr. PHILIP A. HART. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. HRUSKA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PUBLIC WORKS APPROPRIATIONS, 
1976—CONFERENCE REPORT 


Mr. STENNIS. Mr: President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 8122, and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8122) making appropriations for public 
works for water and power development and 
energy research, including the Corps of En- 
gineers—Civil, the Buerau of Reclamation, 
power agencies of the Department of the 
Interior, the Appalachian regional develop- 
ment programs, the Federal Power Commis- 
sion, the Tennessee Valley Authority, the 
Nuclear Regulatory Commission, the Energy 
Research and Development Administration, 
and related independent agencies and com- 
missions for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by all 
the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
December 10, 1975, at page 39803.) 

Mr. STENNIS. Mr. President, the con- 
ference report appeared in the CONGRES- 
SIONAL RECORD of December 10 and, of 
course, the report itself, House Document 
No. 94-711 has been printed and is avail- 
able also. Therefore, I do not intend to 
go into the details in explaining the con- 
ference action. The conference total of 
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new budget obligational authority for 
fiscal year 1976 is $7,440,912,500, and for 
the transition period, the conference 
total is $2,115,033,000. This is an increase 
of $140,750,500 over the budget estimates 
for fiscal year 1976 and $74,403,000 over 
the estimates for the transition period. 
The conference agreement is $215.5 mil- 
lion more than the House-passed bill and 
$48.7 million below the amount passed 
by the Senate. 

Mr. President, the conferees represent- 
ing the Senate believe this is a good bill. 
It reflects long hours of hard work, and 
the input of nearly every member of this 
body. Naturally, there were several items 
that had to be reduced, deleted or 
changed as a result of the normal give 
and take process of a conference. The 
membership, of course, knows that every 
item cannot be brought back in the same 
form as passed by the Senate. However, 
your conferees did the best we could to 
represent the action of the Senate, just 
as we did, as we endeavored through- 
out the entire processing of this bill to 
insure that every proposal received fair 
consideration under our guidelines and 
criteria for funding the many hundreds 
of items and projects contained in this 
very important bill. 

Mr. President, the funds provided by 
this measure will carry out highly im- 
portant energy research and develop- 
ment programs and activities under the 
Energy Research and Development Ad- 
ministration, activities and projects un- 
der the Civil Works program of the U.S. 
Army Corps of Engineers, projects and 
programs of the Bureau of Reclamation 
and power agencies of the Department of 
the Interior, and a number of related in- 
dependent agencies and commissions, in- 
cluding, among others, the Appalachian 
regional program, the Tennessee Valley 
Authority, the Nuclear Regulatory Com- 
mission, and the Federal Power Com- 
mission. 

Mr. President, I say again, that this 
is a good bill—one which I am specially 
pleased to have a hand and responsibility 
in working on. Many of the programs 
and projects carried in this bill will 
provide enduring benefits for our Na- 
tion. These are constructive programs 
and projects which create jobs and 
wealth. These appropriations are an in- 
vestment which will return rich divi- 
dends. 

Before concluding, I want to say a 
special word about our distinguished 
colleague and chairman of the House 
Appropriations Subcommittee on Public 
Works, Representative Evins of Ten- 
nessee. The chairman of the House sub- 
committee is a real stalwart and a 
highly able and valuable Member of the 
Congress. I extend my thanks and com- 
mendation to him and to all of his able 
colleagues on the subcommittee in rep- 
resenting the House in the conference. 
Also, Mr. President, I want to express 
my warm thanks and appreciation to 
Senator HATFIELD, our very valuable 
ranking member of the subcommittee, 
who did so much work to bring this im- 
portant bill to this point. I also want to 
call attention of the membership to the 
excellent cooperation and leadership 
provided by our distinguished chairman 
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of the Appropriations Committee, the 
senior Senator from Arkansas (Mr. Mc- 
CLELLAN), and the dean of the com- 
mittee and its ranking minority mem- 
ber, the distinguished senior Senator 
from North Dakota (Mr. Youne). 

For the convenience of any Senator, I 
shall be glad. to try to answer any ques- 
tions that any Member may have. 

This report was signed, Mr. President, 
by all the conferees of the Senate and 
all the conferees of the House, after ex- 
cellent staff work and conferences that 
we held and worked out the differences 
that were in the bill. There was a great 
number of differences, but, ea no 
fundamental policy or like that 
that contradicted each other. The differ- 
ences were in the money allowances. This 
is within the guidelines for the confer- 
ence, being not below the lowest figure 
nor above the highest figure of the two 
bills. It is in keeping and in line with 
the resolution on the budget which was 
recommended by our Senate Budget 
Committee. 

Again, I ask if there are any questions. 

Mr. President, while the Members are 
getting here, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum cali be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 2498 IMMEDIATELY FOLLOWING 
DISPOSITION OF PENDING BUSI- 
NESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent. that when the pend- 
ing business, the conference report on the 
public works appropriation, is disposed 
of, the Senate proceed to consider Cal- 
endar No. 488, S. 2498, and that it be 
laid before the Senate and made the 
pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


CONVENTION WITH THE U.S.S.R. ON 
MATTER OF TAXATION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at this time the 
Senate go into executive session to con- 
sider a convention and that the conven- 
tion be carried through to final reading. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate, 
as in committee of the whole, proceeded 
to consider Executive T, 93d Congress, 
ist session, the convention wth the Union 
of Soviet Socialist Republic on matters 
of taxation, which was read the second 
time, as follows: 

CONVENTION BETWEEN THE UNITED STATES OF 
AMERICA AND THE UNION or SOVIET SOCIAL- 
IsT REPUBLICS ON MATTERS OF TAXATION 
The President of the United States of 

America and the Presidium of the Supreme 
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Soviet of the Union of Soviet Socialist Re- 
publics, desiring to avoid double taxation 
and to promote the development of economic, 
scientific, technical and cultural cooperation 
between both States, have appointed for this 
purpose as their respective plenipotentaries: 

The President of the United States of 
America: 

George P. Shultz, Secretary of the Treas- 
ury of the USA; and 

The Presidium of the Supreme Soviet of 
the Union of Soviet Socialist Republics; 

Nikolai Semenovich Patolichev, Minister 
of Foreign Trade of the USSR; 

Who have agreed as follows: 

ARTICLE I 


1. The taxes which are the subject of this 
Convention are: 

(a) In the case of the Union of Soviet 
Socialist Republics, taxes and dues provided 
for by the All-Union legislation; 

(b) In the case of the United States of 
America, taxes and dues provided for by the 
Internal Revenue Code. 

2. This Convention shall also apply to tax- 
es and dues substantially similar to those 
covered by paragraph 1, which are imposed 
in addition to, or in place of, existing taxes 
and dues after the signature of this Conven- 
tion. 

ARTICLE II 

In this Convention, the terms listed be- 
low shall have the following meaning: 

1. “Soviet Union” or “USSR” means the 
Union of Soviet Socialist Republics and, 
when used in a geographical sense, means the 
territories of all the Union Republics. Such 
term also includes: 

(a) The territorial sea thereof, and 

(b) The seabed and subsoil of the sub- 
marine areas adjacent to the coast thereof, 
but beyond the territorial sea, over which 
the Soviet Union exercises sovereign rights, 
in accordance with international law, for the 
purpose of exploration for and exploitation 
of the natural resources of such areas. How- 
ever, it is understood that such term includes 
such areas only to the extent that the per- 
son, property or activity with respect to 
which questions of taxation arise is con- 
nected with such exploration or exploitation. 

2. “United States” or “USA” means the 
United States of America and, when used in 
a geographical sense, means the territories 
of all the states and of the District of Co- 
lumbia. Such term also includes: 

(a) The territorial sea thereof, and 

(b) The seabed and subsoil of the sub- 
marine areas adjacent to the coast thereof, 
and beyond the territorial sea, over which 
the United States exercises sovereign rights, 
in accordance with international law, for the 
purpose of exploration for and exploitation 
of the natural resources of such areas. How- 
ever, it is understood that such term in- 
cludes such areas only to the extent that 
the person, property or activity with respect 
to which questions of taxation arise is con- 
nected with such exploration or exploitation. 

3. “Resident of the Soviet Union” means: 

(a) a legal entity or any other organiza- 
tion treated in the USSR as a legal entity 
for tax purposes which is created under the 
laws of the Soviet Union or any Union Re- 
public and 

(b) an individual resident in the Soviet 
Union for purposes of its tax. 

4. “Resident of the United States” means: 

(a) a corporation or any other organiza- 
tion treated In the United States as a corpo- 
ration for tax purposes which is created or 
organized under the laws of the United States 
or any state thereof or of the District of Co- 
lumbia and 

(b) an individual resident in the United 
States for purposes of its tax. 

5. “Contracting State" means the United 
States or the Soviet Union, as the context 
requires. 
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6. The term 
means: 

(d) in the case of the Soviet Union, the 
Ministry of Finance 

(b) in the case of the United States, the 
Secretary of the Treasury or his delegate. 


ARTICLE DI 


1. The following categories of income de- 
rived from sources within one Contracting 
State by a resident of the other Contracting 
State shall be subject to tax only in that 
other Contracting State: 

(a) rentals, royalties, or other amounts 
paid as consideration for the use of or right 
of such works, as well as the rights to inven- 
tions (patents, author's certificates), indus- 
trial designs, processes or formulae, computer 
programs, trademarks, service marks, and 
other similar property or rights, or for indus- 
trial, commercial, or scientific equipment, 
or for knowledge, experience, or skill (know- 
how); 

(b) gains derived from the sale or exchange 
of any such rights or property, whether or 
not the amounts realized on sale or exchange 
are contingent in whole or in part, on the 
extent and nature of use or disposition of 
such rights or property; 

(c) gains from the sale or other disposition 
of property received as a result of inheritance 
or gift; 

(@) income from the furnishing of engi- 
neering, architectural, designing, and other 
technical services in connection with an in- 
stallation contract with a resident of the first 
Contracting State which are carried out in 
a period not exceeding 36 months at one loca- 
tion; 

(e) income from the sale of goods or the 
supplying of services through a broker, gen- 
eral commission agent or other agent of inde- 
pendent status, where such broker, general 
commission agent or other agent is acting 
in the ordinary course of his business; 

(f) reinsurance premiums; and 

(g) interest on credits, loans and other 
forms of indebtedness connected with the 
financing of trade between the USA and the 
USSR except where received by a resident of 
the other Contracting State from the con- 
duct of a general banking business in the 
first Contracting State. 

2. A Contracting State shall not attribute 
taxable income to the following activities 
conducted within that Contracting State by 
a resident of the other Contracting State: 

(a) the purchase of goods or merchandise; 

(b) the use of facilities for the purpose of 
storage or delivery of goods or merchandise 
belonging to the resident of the other Con- 
tracting State; 

(c) the. display of goods or merchandise 
belonging to the resident of the other Con- 
tracting State, and also the sale of such items 
on termination of their display; 

(d4) advertising by a resident of the other 
Contracting State, the collection or dissemi- 
nation of information, or the conducting of 
scientific research, or similar activities, which 
have a preparatory or auxiliary character for 
the resident. 


“competent authorities” 


ARTICLE IV 

1. Income from commercial activity de- 
rived in one Contracting State by a resident 
of the other Contracting State, shall be tax- 
able in the first Contracting State only if it 
is derived by a representation, 

2. The term “representation” means: 

(a) with regard to income derived within 
the USSR, an office or representative bureau 
established in the USSR by a resident of the 
United States in accordance with the laws 
and regulations in force in the Soviet Union; 

(bd) with regard to income derived within 
the USA, an office or other place of business 
established in the USA by a resident of the 
Soviet Union in accordance with the laws 
and regulations in force in the United States. 

3. In the determination of the profits of a 
representation, there shall be allowed as de- 
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ductions from total income the expenses that 
are connected with the performance of tts 
activity, including executive and general ad- 
ministrative expenses, 

4. This article applies to income, other 
than income of an individual dealt with m 
Article VI, from the furnishing of tour per- 
formances and other public appearances. 

5. The provisions of this article shall not 
affect the exemptions from taxes provided for 
by Articles IIT and V. 

ARTICLE V 

1. Income which a resident of the Soviet 
Union derives from the operation in inter- 
national traffic of ships or aircraft registered 
in the USSR and gains which a resident of 
the USSR derives from the sale, exchange, or 
other disposition of ships or aircraft operated 
in international traffic by such resident and 
registered in the USSR shall be exempt from 
tax in the United States. 

2. Income which a resident of the United 
States derives from the operation in inter- 
national traffic of ships or aircraft registered 
in the USA and gains which a resident of 
the USA derives from the sale, exchange, or 
other disposition of ships or aircraft oper- 
ated in international traffic by such resident 
and registered in the USA shall be exempt 
from tax in the Soviet Union. 

3. Remuneration derived by an individual 
from the performance of labor or personal 
services as an employee aboard ships or air- 
craft operated by one of the Contracting 
States or a resident thereof in international 
traffic shall be exempt from tax in the other 
Contracting State if such individual is a 
member of the regular complement of the 
ship or aircraft. 

ARTICLE VI 


1. Special exemptions 


Income derived by an individual who is a 
resident of one of the Contracting States 
shall be exempt from tax in the other Con- 
tracting State as provided in subparagraphs 
(a) through (f). 

(a) Governmental employees 


(1) An individual receiving remuneration 
from government funds of the Contracting 
State of which the individual is a citizen for 
labor or personal services performed as an 
employee of governmental agencies or in- 
stitutions of that Contracting State in the 

of governmental functions shall 
not be subject to tax on such remuneration 
in that other Contracting State, 

(2) Labor or personal services performed 
by a citizen of one of the Contracting States 
shall be treated by the other Contracting 
State as performed in the discharge of gov- 
ernmental functions if such labor or per- 
sonal services would be treated under the 
internal laws of the first Contracting State 
as so performed. However, it is understood 
that prsons engaged in commercial activity, 
such as employees or representatives of com- 
mercial organizations of the USA and em- 
ployees or representatives of the foreign 
trade organizations of the USSR, shall not 
be considered in the USSR and USA respec- 
tively as engaged in the discharge of gov- 
ernmental functions, 

(3) The provisions of this Convention 
shall not affect the fiscal privileges of dip- 
lomatic and consular officials under the gen- 
eral rules of international law or under spe- 
cial agreements. 


(b) Participants in Programs of Intergovern- 
mental Cooperation 

An individual who is a resident of one of 
the Contracting States and who is tempo- 
rarily present in the other Contracting State 
under an exchange program provided for by 
agreements betwen the governments of the 
Contracting States on cooperation in var- 
ious fields of science and technology shall 
not be subject to tax in that other Contract- 
ing State on remuneration received from 
sources within either Contracting State. 
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(c) Teachers and Researchers 

(1) An individual who is a resident of one 
of the Contracting States and who is tem- 
porarily present in the other Contracting 
State at the invitation of a governmental 
agency or institution or an educational or 
scientific research institution in that other 
Contracting State for the primary purpose 
of teaching, engaging in research, or partici- 
pating in scientific, technical or professional 
conferences shall not be subject to tax in 
that other Contracting State on his income 
from teaching or research or participating 
in such conferences. 

(2) Subparagraph (1) shall not apply to 
income from research if such research is 
undertaken primarily for the benefit of a 
private person or commercial enterprise of 
the USA or a foreign trade organization of 
the USSR. However, subparagraph (1) shall 
apply in all cases where research is con- 
ducted on the basis of intergovernmental 
agreements on cooperation, 

(d) Students 


An individual who is a resident of one of 
the Contracting States and who is tempo- 
rarily present in the other Contracting State 
for the primary purpose of studying at an 
educational or scientific research institution 
or for the purpose of acquiring a profession 
or a specialty shall be exempt from taxes 
in the other Contracting State on a stipend, 
scholarship, or other substitute type of al- 
lowance, necessary to provide for ordinary 
living expenses. 

(e) Trainees and specialists 


An individual who is a resident of one of 
the Contracting States, who is temporarily 
present in the other Contracting State for 
the primary purpose of acquiring technical, 
professional, or commercial experience or per- 
forming technical services, and who is an 
employee of, or under contract with, a res- 
ident of the first mentioned Contracting 
State, shall not be subject to tax in that 
other Contracting State on remuneration re- 
ceived from abroad. Also, such individual 
shall not be subject to tax in that other Con- 
tracting State on amounts received from 
sources within that other Contracting State 
which are necessary to provide for ordinary 
living expenses. 

(f) Duration of exemptions 


The exemptions provided for under sub- 
paragraphs (b), (c), (d), and (e) of this 
article shall extend only for such period of 
time as is required to effectuate the purpose 
of the visit, but in no case shall such period 
of time exceed; 

(1) One year in the case of subparagraphs 
(b) (Participants in programs of intergov- 
ernmental cooperation) and (e) (Trainees 
and specialists); 

(2) Two years in the case of subparagraph 
(c) (Teachers and researchers); and 

(3) Five years in the case of subparagraph 
(d) (Students). If an individual qualifies 
for exemption under more than one of sub- 
paragraphs (b), (c), (d), and (e), the provi- 
sions of that subparagraph which is most 
favorable to him shall apply. However, in no 
case shall an individual have the cumulative 
benefits of subparagraphs (b), (c), (d), and 
(e) for more than five taxable years from 
the date of his arrival in the other Contract- 
ing State. 


2. General exemptions 


Income derived by an individual who is a 
resident of one of the Contracting States, 


from the performance of personal sery- 
ices in the other Contracting State, 
which is not exempt from tax in accordance 
with paragraph 1 of this article, may be 
taxed in that other Contracting State, but 
only if the individual is present in that 
other Contracting State for a period aggre- 
gating more than 183 days in the taxable 
year. 
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ARTICLE VIT 
This Convention shall not restrict the 
right of a Contracting State to tax a citizen 
of that Contracting State. 
ARTICLE Vir 


This Convention shall apply only to. the 
taxation of income from activity conducted 
in a Contracting State in accordance with 
the laws and regulations In force in such 
Contracting State. 

ARTICLE Ix 

If the income of a resident of one of the 
Contracting States is exempt from tax in 
the other Contracting State, in accordance 
with this Convention, such resident shall 
also be exempt from any tax which is at 
present imposed or which may be imposed 
subsequently in that Contracting State on 
the transaction giving rise to such income: 

ARTICLE X 

1, A citizen of one of the Contracting 
States who is a resident of the other Con- 
tracting State shall not be subjected in that 
other Contracting State to more burdensome 
taxes than a citizen of that other Contract- 
ing State who is a resident thereof carrying 
on the same activities. 

2. A citizen of one of the Contracting 
States who is a resident of the other Con- 
tracting State or a representation established 
by a resident of the first Contracting State 
in the other Contracting State shall not be 
subjected in that other Contracting State to 
more burdensome taxes than are generally 
imposed in that State on citizens or repre- 
sentations of residents of third States carry- 
ing on the same activities. However, this pro- 
vision shall not require a Contracting State 
to grant to citizens or representations of 
residents of the other Contracting State tax 
benefits granted by special agreements to 
citizens or representations of a third State. 

3. The provisions of patagraphs 1. and 2. 
of this article shall apply to taxes of any 
kind imposed on the Federal or All-Union 
level, the state or Republic level, and'on the 
local level, 

ARTICLE XI 

1, If a resident of. one of the Contracting 
States considers that the action of one or 
both of the Contracting States results or will 
result for him in taxation not in accordance 
with this Convention, he may, notwithstand- 
ing the remedies provided by the laws of the 
Contracting States, present his case to the 
competent authorities of the Contracting 
State of which he is a resident. or citizen. 
Should the claim be considered to have merit 
by the competent authorities of the Con- 
tracting State of which he is a resident or 
citizen. Should the claim be considered to 
have merit by the competent authorities of 
the Contracting State to which the claim is 
made, they shall endeavor to come to an 
agreement with the competent authorities of 
the other Contracting State with a view to 
the avoidance of taxation not in accordance 
with the provisions of this Convention. 

2. In the event that such an- agreement is 
reached the competent authorities of the 
Contracting States shall, as necessary refund 
the excess amounts paid, allow tax exemp- 
tions, or levy taxes. 

Azrticiz XII 


The competent authorities of the Con- 
tracting States shall notify each other annu- 
ally of amendments of the tax legislation 
referred to in paragraph 1. of Article I and 
of the adoption of taxes referred to in para- 
graph 2 of Article I by transmitting the texts 
of amendments or new statutes and notify 
each other of any material concerning the 
application of this Convention. 

ARTICLE XIII 


This Convention shall be subject to ratifi- 
cation and shall enter into force on the 
thirtieth day after the exchange of instru- 
ments of ratification. The instruments of 
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ratification shall be exchanged at Moscow as 
soon as possible. 

The of this Convention shall, 
however, have effect for income derived on or 
after January 1.of the year following the year 
in which the instruments of ratification are 
exchanged. 

ARTICLE XIV 

1. This Convention shall remain in force 
for a period of three years after it takes effect 
and shall remain in force thereafter for an 
indefinite period. Either of the Contracting 
States may terminate this Convention at any 
time after three years from the date on 
which the Convention enters into force by 
giving notice of termination through diplo- 
matic channels at least six months before 
the end of any calendar year. In such event, 
the Convention shall cease to have effect be- 
ginning on January 1 of the year following 
the year in which notice is given. 

2. Notwithstanding the provisions of para- 
graph 1. of this article, upon prior notice to 
be given through diplomatic channels, the 
provisions of subparagraphs (e), (T), or (g) 
of paragraph 1. of Article IMT and the provi- 
sions of Article IX may be terminated sep- 
arately by either Contracting State at any 
time after three years from the date on 
which this Convention enters into force. In 
such event such provisions shall cease to 
have effect beginning on January 1 of the 
year following the year in which notice is 
given. 

IN WITNESS WHEREOF, the plenipotentiaries 
of the two Contracting States have signed the 
present Convention and haye affixed their 
seals thereto. 

Done at Washington,- this 20th day of 
June, 1973, in duplicate in the English and 
Russian languages, both texts being equally 
authentic. 

For the President of the United States of 
America: 

GEORGE P. SHULTZ 

For the Presidium of the Supreme Soviet 
of the Union of Soviet Socialist Republics: 

NIKOLAI S. PATOLICHEY 


{Translation} 
WASHINGTON, June 20, 1973. 
Mr, GEORGE P. SHULT2, 
Secretary of the Treasury, 
United States of America, 

Dean MR. SecrErarr: In connection with 
the Income Tax Convention signed today, I 
should like to state our understanding of the 
agreement reached by the delegations of the 
United States of America and of the Union 
of Soviet Socialist Republics concerning the 
application of certain provisions of the Con- 
vention. 

1. In connection with Article III, subpara- 
grapk 1.(e), it is our understanding that 
Soviet foreign trading organizations perform 
the functions of a broker or general com- 
mission agent for various Soviet industrial 
and other organizations in the purchase of 
goods and services from foreign suppliers. 
Accordingly, a representation of a United 
States commercial organization in the Soviet 
Union making sales to a Soviet foreign trad- 
ing organization will be regarded as making 
sales through a broker or general commission 
agent. 

It is understood that a firm acting in the 
USA as a broker, general commission agent 
or other agent for a Soviet foreign trade or- 
ganization will not be considered to be of 
independent status if it is owned or other- 
wise controlled by an authorized organiza- 
tion of the Soviet Union. 

It is also understood that if such a broker, 
general conmmission agent or other agent has 
no income other than commission income, 
such broker, general commission agent or 
other agent will be taxable only on such 
commission Income. 

2. In Article VI, subparagraphs 1:(d) and 
(e) provide exemption under certain circum- 
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stances of an amount “necessary to provide 
for ordinary living expenses.” It is agreed 
that the exemption under subparagraph 1. 
(e) in any taxable year will not apply to any 
amount in excess of $10,000 or its equivalent 
in rubles, and that the exemption under 
subparagraph 1.(d) will generally apply to a 
lesser amount, to be determined in each 
specific case. 

3. With respect to income mentioned in 
Article V, it is understood that each of the 
Contracting States will, if necessary, en- 
deavor to secure exemption from taxes which 
may be imposed in Republics, states, or at 
the local level. 

4. It is understood that both Contracting 
States continue to exercise tax jurisdiction 
over journalists and press, television, and 
radio correspondents on foreign assignment. 
Accordingly, it is agreed on the basis of 
reciprocity that subparagraph .1.(c)(1) -of 
Article VI shall apply to such journalists 
and correspondents for a two-year period 
whether or not they are present in the other 
Contracting State at the inyitation of a gov- 
ernmental agency or institution. It is under- 
stood that the exemption granted by the host 
country will apply only to compensation re+ 
ceived from abroad. 

5. It is understood that customs duties are 
not considered taxes for purposes of Article 
IX and paragraph 3 of Article X. 

Please accept, Mr. Secretary, assurances of 
my highest consideration. 

Sincerely yours, 
N. PATOLICHEV. 


THE SECRETARY OF THE TREASURY, 
Washington, D.C., June 20,1973. 
Mr. NIKOLAI S, PATOLICHEV, 
Ministry of Foreign Trade, 
Union oj Soviet Socialist Republics. 

Dear MR. Minister: In connection with 
the Income Tax Convention signed today, I 
should like to state our understanding of the 
agreement reached by the delegations of the 
United States of America and of the Union 
of Soviet Socialist Republics concerning the 
application of certain provisions of the Con- 
vention. 

1. In connection with Article ITT, subpara- 
graph 1. (e), it is our understanding that 
Soviet foreign trading organizations perform 
the. functions of a broker or general com- 
mission agent for various Soviet industrial 
and other organizations in the purchase of 
goods and supplies from foreign suppliers. 
Accordingly, a representation of a United 
States commercial organization in the Soviet 
Union making sales to a Soviet foreign trad- 
ing organization will be regarded as making 
sales through a broker or general commis- 
sion agent, 

It is understood that a firm acting in the 
USA as a broker, general commission agent 
or other agent for a Soviet foreign trade 
organization will not be considered to be of 
independent status if it ls owned or other- 
wise controlled by an authorized organiza- 
tion of the Soviet Union. 

It is also understood that if such a broker, 
general commission agent or other agent has 
no income other than commission income, 
such broker, general commission agent or 
other agent will be taxable only on such 
commission income. 

2. In Article VI, subparagraphs 1. (d) and 
(e) provide exemption under certain circum- 
stances of an amount “necessary to provide 
for ordinary living expenses.” It is agreed 
that the exemption under subparagraph 1. 
(e) in any taxable year will not apply to any 
amount in excess of $10,000 or its equivalent 
in rubles, and that the exemption under sub- 
paragraph 1. (ad) will generally apply to a 
lesser amount, to be determined in each 
specific case. 

3. With respect to income ‘mentioned in 
Article V, it is understood that each of the 
Contracting States will, if necessary, en- 
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deavor to secure exemption from taxes which 
may be imposed in Republics, states, or at 
the local level. 

4. It is understood that both Contracting 
States continue to exercise tax 
over journalists and press, television, and 
radio correspondents on foreign assignment. 
Accordingly, it is agreed on the basis of reci- 
procity that subparagraph 1, (c)(1) of Arti- 
cle VI shall apply to such journalists and 
correspondents for a two-year period whether 
or not they are present in the other Con- 
tracting State at the invitation of a govern- 
mental agency or institution. It is under- 
stood that the exemption granted by the 
host country will apply only to compensation 
received from abroad. 

5. It is understood that customs duties are 
not considered taxes for purposes of Article 
IX and paragraph 3 of Article X. 

Please accept, Mr. Minister, assurances of 
my highest consideration. 

Sincerely yours, 
GEORGE P. SHULTZ. 


Mr, MANSFIELD. I ask unanimous 
consent to have printed in the RECORD 
the Summary of Major Provisions and 
other pertinent parts of the conventions, 
which were reported out of the Com- 
mittee on Foreign Relations unani- 
mously. 

There beitig no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF MAJOR PROVISIONS 


At the request of the Committee on For- 
eign Relations, the staff of the Joint Com- 
mittee on Internal Revenue Taxation pre- 

an explanation and analysis of the 
convention with the Soviet Union. Set forth 
below is a summary of the more important 
features of the convention which was sub- 
mitted by the Joint Committee staff: 

There is presently no income tax conven- 
tion between the United States and the 
Union of Soviet Socialist Republics 
(U.8.8.R.). Adoption of the proposed U.S.S.R. 
income tax convention is desirable for a 
number of reasons. Over the years, there has 
been limited contact between the United 
States and the U.S.S.R. with the result that 
the citizens and businesses of each country 
have had little contact with the tax system 
of the other country. However, it appears 
that there will be an increasing amount of 
economic and cultural contact between the 
two countries which could generate an in- 
creasing number of tax problems. 

Recently there has been a trend toward 
modernization and standardization in inter- 
national tax relationships. The model income 
tax convention of the Organization for 
Economic Cooperation and Development 
(OECD) and the recent revision of many 
U.S. income tax treaties (for example, the 
Japanese and Norwegian Conventions) are 
examples of this trend. However, the pro- 

U.S.-U.S.S.R. Income Tax Convention 
does not conform to this pattern and does 
not deal with many of the matters which 
are normally covered in United States income 
tax conventions. It is probable that this dif- 
ference is attributable to the contrasting 
political and economic systems of the two 
countries. U.S.S.R. nationals are not per- 
mitted to hold investments in foreign coun- 
tries and foreign entities are required to deal 
through State trading companies. Moreover, 
business with a State trading economy is 
done on a significantly different basis than 
with a free market economy. Additionally, 
the U.S.S.R. has had relatively like experience 
in dealing with market economy countries 
and their tax laws, in contrast to some of the 
other non-market economy countries which 
have in the not too distant past had expe- 
rience with free market economies. 

As a result, the Soviet tax structure is 
less developed in respect to foreign entities 
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and persons than is the tax structure of 
other non-market countries, Therefore, many 
of the articles which are contained in the 
more recently negotiated income tax con- 
ventions between the United States and 
other countries have been either substan- 
tially modified or excluded from the proposed 
treaty. 

Because of this lack of experience in deal- 
ing with types of economies of the other 
country, either the U.SS.R. or the United 
States may terminate the proposed conven- 
tion at any time after 3 years from its entry 
into force (rather than 5 years as is provided 
in the usual treaty). Otherwise the treaty 
will remain in force indefinitely. This rather 
short three-year period of time will give the 
two countries an opportunity to adjust the 
rules contained in the proposed convention 
as their experience dictates, after the initial 
3-year period ends. 

One of the more significant features of the 
proposed convention is that income which a 
resident of one country derives from com- 
mercial activities in the country will be 
exempt from tax in the source country un- 
less it is attributable to an office or other 
place of business that the resident has in 
the source country. This feature of the pro- 
posed convention is similar to provisions 
contained in other U.S. tax conventions to 
the effect that industrial or commercial 
profits derived in @ source country are 
exempt from tax unless the resident has a 
permanent establishment in the source 
country with which the income is effectively 
connected. 

The proposed convention also provides 
that certain types of income are to be exempt 
from taxation in the source country even 
where the income is attributable to an office, 
or a representation, in the source country. 

These exempt items of income are (a) 
rentals or royalties for the use of patents, 
copyrights, equipment and know-know; (b) 
payments for engineering, architectural and 
other technical services; (c) interest on in- 
debtedness in connection with the financing 
of trade between the two countries; (d) 
reinsurance premiums; and (e) income from 
the sale of goods or services through a com- 
mission agent of independent status. While 
the method of dealing with these items is 
different from that found in other U.S. tax 
treaties, the results obtained are consistent 
with those found in the other treaties. 

The other more important features of the 
proposed convention are the following: 

(1) The United States and the Soviet 
Union are defined to include their respective 
continental shelves insofar as income arising 
from the exploration and exploitation of nat- 
ural resources on the continental shelf is 
concerned, The effect of this provision is to 
recognize a country’s jurisdiction to tax in- 
come arising in connection with natural re- 
source activities on that country’s conti- 
nental shelf. 

(2) A reciprocal exemption is provided for 
income and gains from shipping and air 
transportation. 

(3) A reciprocal exemption is provided on 
income from personal services if the indi- 
vidual is present in the host country for 183 
days or less and will be exempt for longer 
periods if the individual falls into a speci- 
fied category such as a teacher or student. 

(4) A specific prohibition is provided 
against one of the countries subjecting a 
citizen of the other country who is residing 
in the host country to more burdensome 
taxes than a citizen and resident of the host 
country. Also a business or office established 
by a resident of one country in the other 
country is not to be subjected in that other 
country to more burdensome taxes than are 
generally imposed in that other country on 
businesses or offices of residents of third 
countries carrying on the same activities. 

The Committee on Foreign Relations held 
a public hearing on the Tax Convention with 
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the Soviet Union on November 7, 1975. At 
that time Mr. Charlies M.: Walker, Assistant 
Secretary of the Treasury for Tax Policy, 
testified in support of the convention. Per- 
tinent portions of his prepared statement, 
as well as a technical memorandum on the 
convention, are reprinted in the appendix to 
this report. Mr. Howard Silverstone, Inter- 
national Tax Counsel, testified on behalf of 
the staff of the Joint Committee on Internal 
Revenue Taxation. In addition, he submitted 
an explanation and analysis of the Soviet 
convention which is also incorporated in the 
appendix. 

During the course of the Committee's hear- 
ing, it was pointed out that Article VIII of 
the Soviet convention contains language 
which does not appear in any other tax treaty 
to which the United States is a party. Article 
VIII provides that the convention “shall ap- 
ply only to the taxation of income from ac- 
tivity conducted in a Contracting State in 
accordance with the laws and regulations in 
force in such Contracting State.” Since the 
Committee was concerned about the inter- 
pretation and application of this provision, 
the Treasury and State Departments were 
asked for clarification. Letters from both De- 
partments appear in the appendix to this 
report. 

In the Committee's opinion, as a matter of 
tax policy, this type of provision should not 
be included in tax treaties. Nevertheless, in 
view of the Treasury Department’s assurances 
that the provision will be narrowly con- 
strued, and the State Department’s belief 
that favorable action would have a positive 
effect on United States-Soviet bilateral rela- 
tions, the Committee decided to recommend 
approval of the treaty. The Committee wishes 
to emphasize, however, that it does not re- 
gard the provision as a precedent for future 
treaties and urges the Executive Branch to 
make every effort to bring about its removal 
at the appropriate time. 

On December 9, 1975, by a voice vote, the 
Committee ordered the Tax Convention with 
the Soviet Union reported favorably to the 
Senate for advice and consent to ratification, 


The PRESIDING OFFICER. Without 
Objection the Convention will be consid- 
ered as having passed through its vari- 
ous parliamentary stages up to and in- 
cluding the presentation of the resolu- 
tion of ratification which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

Resolved, (Two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Convention between the United States of 
America and the Union of Soviet Socialist 
Republics on Matters of Taxation, with re- 
lated Letters, signed at Washintgon on June 
20, 1973. 

ORDER FOR VOTE ON CONVENTION WITH U.S.S.R. 
ON MONDAY, DECEMBER 15, 1975 

Mr. MANSFIELD. Mr. President, so 
that the membership will have the op- 
portunity to study the contents of this 
Convention which, I repeat, was reported 
unanimously by the Committee on For- 
eign Relations, I ask unanimous consent 
that the vote occur on Monday immedi- 
ately after the debate on the conference 
report on the Situs Picketing Act and be- 
fore the Department of Defense confer- 
ence report is laid before the Senate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
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sufficient second? There is a sufficient 
second. 
The yeas and nays were ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PUBLIC WORKS APPROPRIATIONS, 
1976—CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report on 
the bill (H.R. 8122) making appropria- 
tions for public works for water and 
power development and energy research, 
and so forth, and for other purposes. 

Mr. STENNIS. Mr. President, return- 
ing to the Public Works Appropriation 
Conference Report, the Senator from 
Missouri had an inquiry, as I understand, 
that he wanted to make. I yield to the 
Senator from Missouri. 

Mr. SYMINGTON. Mr. President, I ap- 
preciate very much the courtesy of the 
distinguished Senator from Mississippi. 

My question is with respect to the 
laser fusion reduction as a result of the 
conference committee action. The con- 
ferees reduced the amount from $62 mil- 
lion, which was the original decision by 
the Senate Appropriations Committee 
and the Senate and in itself a reduction 
from the authorization, they reduced it 
to $59.5 million. 

Because of my interest in private en- 
terprise doing its best in fields where 
people are willing to risk their capital, 
as so well exemplified by one company 
I know in the laser field, I ask the dis- 
tinguished chairman is it not the under- 
standing of the conferees that ERDA 
considers laser fusion important in the 
development of new energy sources? 

Mr. STENNIS. The Senator is correct. 
It is very important and so considered 
by the conferees as well. 

Mr. SYMINGTON. I thank my able 
friend. 

May I ask also is it not a fact that 
KMS Fusion is the only private indus- 
trial enterprise involved in this program 
and that as a measure of its own con- 
fidence in its program it has invested $25 
million of its own money in research 
and development? 

Mr. STENNIS. Yes; that is correct, ac- 
cording to the information we have. 

Mr. SYMINGTON. Mr. President, I 
would then ask the able chairman, under 
the circumstances would it not be fair to 
state that it was not the intent of the 
conferees, by cutting the overall laser 
fusion appropriation, to reduce the $10.5 
million needed by ERDA to maintain the 
KMS fusion program for fiscal year 1976? 

Mr. STENNIS. Yes, I think that is a 
fair statement. The conference report 
does not say they had any such intent, 
and in the absence of any specific direc- 
tion in the conference report, the com- 
promise amount of $59.5 million for this 
program will be available for the entire 
program. The reduction which was made 
by our original committee recommenda- 
tion was due to half the fiscal year hav- 
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ing passed. Then the conferees reduced 
it further, but the reduction will not ap- 
ply solely to any one program. 

In addition, the Senate report lan- 
guage which stated the committee’s views 
as to the bringing in of the private in- 
dustrial efforts in the program also ob- 
tains, no exception being made to it in 
conference. Our committee encourages 
ERDA to make these funds available in 
accordance with the agreements and 
contracts which have been entered into 
by ERDA and the private industry cited 
by the Senator, and which is still valid 
today, as we understand it. 

Mr. SYMINGTON. Mr. President, Iam 
very grateful to the able chairman for 
making it possible to establish this leg- 
islative history on a matter which could 
be as important as any other matter 
which comes before the Senate in future 
years. 

Mr. STENNIS. I thank the Senator, 
and I appreciate his interest in this mat- 
ter and, as he emphasizes here, in his 
questions. 

Mr. President, I am glad to yield to the 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I want 
to thank my friend from Mississippi for 
handling a very delicate and difficult 
situation that we had in Wisconsin. We 
had a difference between the two Sen- 
ators from Wisconsin on a project at 
LaFarge, Wis., a dam project, and be- 
tween another position, entirely different 
position, taken by the Congressman from 
this district. 

Iam very grateful to the distinguished 
chairman of the subcommittee and to 
the subcommittee itself and the con- 
ferees on both sides for having settled 
this matter in what I think was the most 
sensible and logical way. I know it was 
difficult for the subcommittee, having 
the various Members of Congress, who 
are most concerned with the project, 
differing so widely. But I think they did 
come to the right conclusion and, from 
the standpoint of taxpayers all over the 
country, they saved the most possible 
money by just cutting the proposal out 
entirely. You have also provided for a 
study—in fact, directed a study of alter- 
natives—within available funds, and I 
stress that the study would cost no addi- 
tional money. But the study would ex- 
amine the alternatives to see if another 
solution might be found to the problem 
of flooding and the need for recreation 
and preservation of the environmental 
advantages of the Kickapoo River. 

Mr. STENNIS. Well, that is entirely all 
right. We thank the Senator from Wis- 
consin for his attitude about this matter. 
It is a very important matter, and there 
already have been some funds expended 
on the project, the money has been de- 
leted from the bill, but usually there are 
funds which become available that they 
can use to make a study, as I understand 
it. 

All right, Mr. President, are there any 
other questions? 

Mr. President, I yield to the Senator 
from Oregon. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, I just 
want to comment briefly. I am pleased to 
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have had the privilege again of working 
on this bill with the distinguished chair- 
man of the Appropriations Subcommit- 
tee on Public Works and Energy Re- 
search. He has been most fair and 
courteous to me and to other members 
who have had an interest in this bill. 

Iam also pleased that we are bringing 
to the floor a conference report which 
I believe represents fair compromise with 
the House and which is fiscally respon- 
sible while taking care of some of our 
country’s essential needs. The conference 
agreement provides for $7,440,912,500 in 
fiscal year 1976 and $2,115,033,000 in the 
transition quarter, for the four titles in 
this bill. The bill exceeds the amounts 
in the administration's budget request by 
$140,750,000 and $74,403,500 in the fiscal 
year and transition quarter, respectively. 

Title I, which provides funds for the 
Energy Research and Development Ad- 
ministration, represents well over 50 per- 
cent of the total funds in the bill. Of 
the increases above the budget request, 
more than half were for the purpose 
of maintaining work on ongoing proj- 
ects that could not have proceeded in 
an orderly fashion without increased 
funding at this time. Other goals against 
which proposed items in the public works 
portion of the bill were measured were 
flood control, rapid utilization of our 
hydropower potential, increasing sup- 
plies of municipal and industrial water, 
and maintenance of our ports and water- 
ways for navigation purposes, including 
reversing the decline in the Nation’s 
hopper-dredge fleet. 

Naturally there were some requests 
that could not be met within our fiscal 
constraints. And some requests that the 
Senate allowed could not be held in con- 
ference. But I believe the most essen- 
tial needs have been taken care of and 
that the conference agreement is a good 
one. 

Again, I commend the very able chair- 
man of the Public Works Subcommittee, 
the gentleman from Mississippi (Mr. 
STENNIS), and I join with him in recom- 
mending passage of the conference 
report. 

Mr. STENNIS. Mr. President, I made 
some remarks thanking the Senator ear- 
lier but again I want to especially thank 
the Senator from Oregon for his very 
fine work in the preparation of the bill, 
the holding of the hearings, and in the 
conference. Also, again I want to thank 
Mr. Evins of the House Appropriations 
Subcommittee, its chairman, and their 
ranking minority member, as well as the 
other members, who are very well-versed 
indeed in this very broad and highly 
important bill, and I think they ought to 
be commended highly for their work on 
the bill. 

I will be glad to yield to the Senator 
from Wisconsin (Mr. Netson) if he has 
some inquiry. This is on the public works 
appropriation bill, the conference report. 

Mr. NELSON. I thank the chairman. 
I might say I am taken totally by sur- 
prise. Senator ROBERT C. Byrp promised 
me that the issue would not be before 
us until Monday. The conference report 
inadvertently turns out to be just a dis- 
aster for the LaFarge project. I do not 
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believe that this was the intent of the 
conference committee. 

I was relying upon Senator BYRD’S 
agreement that the matter would not be 
up before Monday. I needed to do some 
further checking with the Corps of En- 
gineers before we engaged in a colloquy. 
I hope we can clarify the conference re- 
port because though the conferees agreed 
that there would be study with available 
funds in the conference report in order 
to study the alternatives to this project, 
it turns out, however, that under the law, 
there is no money available. All ear- 
marked moneys for this project has been 
exhausted, there is no surplus. 

Here is a project, in the midst of con- 
struction of a dam, a project that has 
been underway for years and suddenly it 
is totally stopped and the money for the 
study of alternatives, as far as I can find 
out thus far, could not be available until 
sometime next spring. 

I think this is a disastrous result, a 

result that was unintended by the 
conferees. 
I was hoping that we would not have 
to take this up until Monday, until I was 
prepared to discuss it at some length with 
the distinguished chairman (Mr. STEN- 
NIS) because I do not now have all the 
material available I need. 

Iam wondering if the chairman would 
be willing to allow this to lay over until 
tomorrow. 

Mr. MANSFIELD. We are not coming 
in tomorrow. 

Mr. NELSON. Would there be any ob- 
jection from the Senator from Missis- 
sippi to laying over until Monday? 

I have no intention of delaying it. I 
would like to have a chance to talk with 
and discuss the problem with the chair- 
man. In addition, I would like to have a 
colloquy on it to see if we can get some 
clarification of where we are going, be- 
cause I am satisfied it was the intent of 
the conference, to provide this study 
money. Maybe there is some way that we 
ean provide this $500,000 so the study can 
be underway and completed. Otherwise, 
it will be delayed until next year, which 
I think would be costly as well as 
unfortunate. 

I think we could settle it in a colloquy 
in 15 or 20 minutes tomorow, if that is 
all right with the chairman of the com- 
mittee—or on Monday. I understand we 
are not meeting tomorrow. 

Mr. STENNIS. Mr. President, if I may 
respond in this way, I really think that 
there will be funds, and within the lan- 
guage of the conference report, which 
goes along with the bill that will be 
adopted if it meets the approval of the 
Senate, funds that become available can 
be used to take care of a study. 

Very frequently we find that language 
covering studies, whether there is a sup- 
plementary compromise, state “within 
available funds.” 

That does not mean within available 
funds of that project, but it means 
within available funds being appropri- 
ated by the bill for the purpose of studies 
and planning generally. Within this, 
there are sometimes called savings and 
slippages, Or, the money, for one reason 
or another, is not spent as fast at various 
projects. There are time slippages, bad 
weather will stop and delay work, strikes, 
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litigation, and other delays for various 
reasons. It is a part of the 
program—slippages and cancelizations 
sometimes—and it is within that money 
that this study can be made. 

This is not an independent study. I 
think at one time the Senator from Wis- 
consin said something to me about an 
independent study. Well, we did not get 
that. It is a study by the United States 
Army Engineers for an alternative, what 
alternative could be considered, and en- 
vironmental assessments. 

Further studies of alternatives was the 
term we used here, I think, in debate. 

I feel that the money will come avail- 
able for this matter. 

If the Chair will indulge me for just a 
minute. 

Well, the Senator from Wisconsin is 
correct. There is no money left in this 
project. But the idea was, as is usually 
the idea of having it “within funds 
available,” meaning these slippages and 
all these cancelizations that accumulate, 
that they accumulate and no one can say 
how fast or just when. But it was the 
purpose to permit the carrying out of 
a study, as I said, financed in this way. 

I will be glad to have a further colloquy 
with the Senator. I really think the mat- 
ter could go on and be approved, if I may 
submit this to the Senator from Wis- 
consin, because the matter has already 
been agreed on and sealed, it has passed 
the House, and we could work something 
out here in a colloquy and, if necessary, 
write a letter. 

I have just been handed a letter here. 
I have not had this, I do not know, but 
we could get at the Senator’s matter a 
little better by colloquy here after the 
bill is passed, or with letters, if this—— 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. STENNIS. Yes, I yield. 

Mr. MANSFIELD. Would the Senator 
go as far as to say that it would be al- 
most a near certainty that what the 
Senator from Wisconsin destres would be 
forthcoming? 

Mr. STENNIS. I think so, but I cannot 
guarantee it. 

I could mot guarantee it, no. But I 
believe that in the course of events I 
would certainly urge the engineers to 
use some money that they had rather 
than defer to some other object, with 
this available money. 

Mr. NELSON. Let me say, one reason 
I had asked Senator Byrd to hold the 
conference report up until Monday was 
to insure that I had a clarification on the 
point of the availability of moneys. Major 
General Graves, Chief of Civil Works for 
the corps, advised my staff that they can- 
not, under the law, use any money for 
this study which is authorized by the 
conference report, excepting moneys 
available from this project. 

‘They cannot use moneys not obligated 
from other projects. Since this project 
is some $3 million in deficit, he advises 
my staff that there is no money under 
the law, even if from other projects, that 
could be used to fund such a study. 

So we are in the legal situation where 
the corps informs my office that they 
would be happy to do such a study and, 
in fact, the corps has said they want to 
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do the study, but they have no money. 
There is no money left in this particular 
project. 

Mr. STENNIS. It is an unspoken cus- 
tom for several years, according to my 
recollection, that goes back beyond my 
service, that letters and requests come 
in from the Army Engineers to use these 
funds made available for a specific proj- 
ect or projects that accumulate to make 
various studies, changes, engineering. 
and so forth. 

We already have the conference re- 
port covering this point now, so if they 
have the money they would be com- 
pelled to give it a preference, as I said, 
for a study. 

Mr. NELSON. Yes, that is all I am talk- 
ing about. 

Mr. STENNIS. That is all that is in- 
yolved in our discussion. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. President, as chairman of the 
Military Construction Subcommittee, I 
get letters by the tens every year. 

Mr. STENNIS. Yes. 

Mr. MANSFIELD. By means of which 
allocations are transferred from one area 
to another and that includes, as far as 
my subcommittee is concerned, investi- 
gations. 

Mr. STENNIS. I thank the Senator. 

Now I yield to the Senator from 
Oregon. 

Mr. HATFIELD. I thank the chair- 

man. 
I would like to say to the Senator from 
Wisconsin, he and I have been discussing 
this matter since the conference com- 
mittee meeting, that the point I think we 
really have in controversy here at this 
time is on the interpretation by General 
Graves of what authority they have to 
act in utilizing money for studies “with- 
in available funds.” 

As I recall our discussions off the ficor, 
the Senator had been informed by Gen- 
eral Graves they could only use such 
monies as were remaining for that specif- 
ic project. 

Mr. NELSON. Yes, that is all we were 
advised. 

Mr. HATFIELD. I have rechecked with 
staff and, as the chairman just indicated, 
this is not an accurate interpretation. 
The corps can use money that was un- 
used elsewhere, because of slippages and 
other events the chairman has already 
outlined for this particular project even 
though they would come from other 
projects. 

The additional evidence of this is that 
the corps frequently requests of the com- 
mittee authorization to transfer or re- 
program funds appropriated in one cate- 
gory for unmet problems in still another 
category. Consequently, we can utilize 
funds that are, for example, from plan- 
ning for projects other than the La Farge 
project to make funds available for the 
La Farge study. 

I would also make one additional point 
with the Senator. That is that I think it 
ought to be clearly understood the Sen- 
ator is not asking for an engineering 
study. The Senator, as I understand it, is 
asking for a study of the environmental, 
recreational, and other potentials; a 
comprehensive study, but not just an- 
other engineering study. Is this correct? 
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Mr, NELSON. It would be both. The 
corps may already have enough engi- 
neering information that it would not 
require much study. The question is: Is 
there an alternative flood control pro- 
gram that could be instituted in the val- 
ley, other than the one that creates a 
dam and a lake? That would mean, for 
example, a dry dam, which would only 
hold the water in time of flood. 

I cannot assert here that the corps 
may not have to do some additional engi- 
neering studies because there would be 
some difference in one dam from the 
other. We have talked to the corps and 
the corps is prepared to do that. 

There is one additional thing to which 
I would like to address the attention of 
the Senator from Mississippi. 

I think it is very important that they 
have some independent study or inde- 
pendent consultation, not on engineering 
of the dry dam or any other aspect, but 
on the recreation values, biological and 
economic effects used in determining 
their cost-benefit ratio. The Park Service 
of the Department of Interior has been 
out there and looked over the area. I 
have discussed this with the corps pre- 
viously, that it would be important not 
on the engineering side, as they have all 
of that expertise, but in determining the 
recreation, biological and economic 
values which would go into the cost- 
benefit ratio, that they contract these 
parts independently. I would assume the 
Senator from Mississippi would have no 
objection to that if the corps was agree- 
able to that. 

Mr. STENNIS. No objection at all. The 
Senator is correct. 

Mr. NELSON. I am speaking second- 
hand from what I understood Major 
General Graves to say. It may be that 
what he was saying, is that we need ap- 
proval of the committee to reprogram 
funds. I do not know. It was my under- 
standing that he did not think that there 
were moneys available. Is it the normal 
practice that the corps writes to the com- 
mittee and states, “We have some moneys 
unused over here, could we use them for 
this particular project at this time?” 

Mr. STENNIS. The Senator has stated 
the general practice and the general pat- 
tern. We have made a quick check here 
and it shows that over 70 transfers and 
transfer requests were made during the 
last year and a half meaning fiscal year 
1975. There were over 70 in the course of 
the year, some within their authority and 
others as approved by the committee. 
They come into the committees and the 
committees usually approve them as a 
matter of course if there is money avail- 
able as a result of slippage and other 
reasons, or from any legal source. Major 
General Graves is correct that it is not 
available from this project, but there is 
bound to be some money as there always 
is during the course of the year. 

The conference report says: 

The conferees are in agreement that within 
available funds the Corps may continue fur- 
ther studies on alternatives and envyiron- 


mental matters on the LaFarge Lake and 
Channel Project in Wisconsin. 


Of course, the Senator knows they 
have been doing studies on this matter 
for some time now. 
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Mr. NELSON. Does the Senator in- 
terpret “within available funds” not to 
be limited solely to the funds that are 
in the bill for this specific project? 

Mr. STENNIS. There is no limitation 
on “within available funds” as used here 
to this project alone. It is within avail- 
able funds from the entire funds that 
are in the bill to carry out similar stud- 
ies and projects. This one is particular- 
ized already as being one that would be 
approved in advance. That is what it is 
equivalent to. This is an advance ap- 
proval, we might say, from the commit- 
tee. 

Mr. NELSON. Given this dialog which 
gives me a better understanding about 
the project’s legal status, I have no ob- 
jection to proceeding. However, if in the 
meantime we get additional information, 
I would appreciate it if the Senator from 
Mississippi and the Senator from Ore- 
gon, if necessary, could engage in a fur- 
ther discussion. 

Mr. STENNIS. We will go over it again 
in conference with the interested par- 
ties, if necessary. This language would 
not have been put here if the conference 
was not agreeing in advance if the funds 
were available anywhere. 

Mr. NELSON. I thank the Senator. 

Mr. STENNIS. Before moving the 
question, Mr. President, I would like to 
bring to the attention of the Senate, sev- 
eral typographical and printing errors in 
the conference report accom: the 
public works appropriations bill—House 
Report No. 94-711. These corrections 
were noted and made in the House of 
Representatives earlier today when the 
conference report was considered and 
passed by that body. As chairman of the 
Senate conferees, I would like to note 
those same corrections at this time: 

On page 8, amendment No. 6: The figure 
$941,292 should read “$941,292,000.” 

Page 10, amendment No. 10: The figure 
$66,856,000 should read “$66,836,000.” 

Page 44, under Oregon: The Land Acqui- 
sition notation following the Applegate Lake 
project should be deleted. 

Page 58, under miscellaneous project pro- 
grams: The figure following the Southern 
Nevada Water project, Nevada, should be 
changed from -+-250,000 to —250,000. 

Page 59, under miscellaneous project pro- 
grams: The figure following the Southern 
Nevada water project, Nevada should be 
changed from -+-250,000 to —250,000. 

Page 61, under the Tennessee Valley Au- 
thority: Amendment No. 1 should read 
amendment No. 51. 

Page 63, the conference agreement com- 
pared with Budget estimates of new—obli- 
gational—authority, fiscal year 1976 should 
read --140,750,500 instead of +-140,750,000. 


Mr. HARTKE. Mr. President, I rise 
today to add my approval for the appro- 
priations bill before us, H.R. 8122, for 
public works and energy development for 
fiscal year 1976. 

I wish to address my remarks at this 
time to items in title II of this bill that 
provides assistance to deal with the mon- 
umental task of conserving and develop- 
ing our water resources. This broad cate- 
gory of public works includes such crit- 
ical needs for the Nation as flood con- 
trol, navigation, generation of hydro- 
electric power, recreational areas and 
facilities, enhancement of fish and wild- 
life resources, water shortage for irri- 
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gation and industrial and municipal uses, 
water quality control, and conducting 
comprehensive studies of river basins. I 
am especially pleased that the conference 
committee has recommended $30 million 
for such projects in the State of Indiana. 

My compliments on putting together 
this legislation go to the distinguished 
chairmen and members of the Senate 
and House Appropriations Committees, 
particularly those gentlemen who served 
on the Subcommittees on Publice Works. 
This bill was the result of months of 
diligent and meticulous work, demand- 
ing the stamina of Hercules and the wis- 
dom of Solomon. 

Last May, I had the privilege to per- 
sonally appear before the Senate Appro- 
priations Subcommittee on Public Works. 
With me were hundreds of concerned 
residents of the Wabash River Valley. 
Some of these same individuals have 
stood with me for over 20 years as we 
came annually to the Senate to plead our 
case and to ask for assistance from the 
Government in protecting our homes and 
property from the disastrous floods of 
the mighty Wabash and providing new 
sources of pure, clean water for our 
growing metropolitan areas. 

Much has been accomplished in those 
years. The Wabash Valley Association, 
which now numbers over 5,000 members, 
was organized to link together all who 
were concerned about these conditions 
and who wished to take positive, correc- 
tive measures. The great blueprint of our 
goal, the Wabash River Basin compre- 
hensive study, was written. This massive 
document took 7 years to complete. It 
carefully details how some 20 major 
multipurpose reservoirs, 149 watershed 
plans, and 382 small lakes and dams can 
be constructed to control flooding and 
satisfy the water supply needs of over 
300 Indiana communities through the 
year 2020. 

Some of the major components of this 
plan are provided for in this bill. I would 
like to specifically mention a few of these 
projects. 

For the Patoka Lake, the conference 
committee has provided $5 million for 
continued construction for 1976 and $1,- 
865,000 for the transition quarter. This 
project will not only provide flood con- 
trol, recreational facilities, and fish and 
wildlife recreational activities, but it will 
also contribute a vast supply of water 
for southern Indiana. 

The committee has also recommend- 
ed my request of $830,000 for the fiscal 
year and $400,000 for the transition 
quarter for the Big Walnut in Putnam 
County, a project that happens to meet 
environmental standards. One of the sig- 
nificant benefits of Big Walnut is the 
water supply it will provide to the Greater 
Indianapolis area, which has a popula- 
tion of well over a million. 

Third, the recommendation for plan- 
ning for the Big Blue Lake is $150,000 for 
the fiscal year 1976 and $50,000 for the 
quarter. This project will provide both 
recreational facilities and water supplies 
for Hancock, Rus, and Shelby Counties 
and will not disrupt surrounding environ- 
mental conditions. 

Next $400,000 is provided for plan- 
ning for the Lafayette Lake in Tippe- 
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canoe County. This project was author- 
ized by Congress in 1965 for flood con- 
trol and recreational and water supply 
benefits. Numerous studies haye been 
completed on its economic and environ- 
mental impact, proving its value to the 
entire Basin. Most recently the hard- 
working Congressman from that area, 
the Honorable FLoyp Frruian, conducted 
exhaustive hearings on this project which 
concluded that the Lafayette Lake was 
cost beneficial and had the support of 
the majority of the surrounding com- 
munities. 

And as for the single-purpose projects, 
I am pleased that $1,846,000 has been 
included for the Mason J. Niblack Levee 
and $780,000 for the island levee to pro- 
tect thousands of acres of land in Sulli- 
van and Knox Counties. 

Mr. President, I must at this time refer 
to the appropriation of $400,000 for the 
Wabash River navigation project to 
study the feasibility of navigation on the 
Wabash from the Ohio River as far 
north as Terre Haute. The Wabash Val- 
ley contains an untold wealth in min- 
erals—some 60 billion tons of coal alone. 
Also the region is abundant in grain and 
food production, our Nation’s number 1 
export. Low cost water transportation 
would make it possible for these items to 
easily reach markets worldwide. That is 


nois. It could turn an eco 
pressed region into one of the most pros- 
perous areas in the country. 


America in the coming years as well 
aiding our own communities. I urge my 
colleagues to join with me in casting 
their vote for this measure. 


cisions for the people of Tennessee, I ask 
unanimous consent that a chart on some 
of these projects be printed ‘at this point 
in the Recorp. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 

ELR. 8122: A SAMPLE or TENNESSEE PROJECTS 
[In thousands] 
Transi- 
tion 
CORPS OF ENGINEERS 
1976 quarter 
Big South Fork National 


Metro study.. 
Nashville Metro study 
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TENNESSEE VALLEY AUTHORITY 

Orphan mine reclamation. 2,600 350 
211 
2, 550 
250 
1,000 
14,416 3,515 


Mr. BAKER. Mr. President, while the 
conference committee reduced the figure 
approved by the Senate for the Big 
South Fork National River and Recrea- 
tion Area, I believe the addition of 
$350,000 above the budget request should 
enable the Corps of Engineers to move 
forward in planning and preparation for 
land acquisition for the project. This 
additional money will maintain the mo- 
mentum that is necessary to the effective 
development of the project. 

I am also very pleased that the con- 
ference agreement includes sufficient 
Tunds to initiate the TVA orphan mine 
reclamation effort in fiscal 1976. The bill 
now includes $2,600,600 for fiscal year 
1976, plus $350,000 in the transition 
quarter, These sums will enable TVA to 
initiate a 5-year program to recover 
86,700 acres of strip-mine land in 
Alabama, Kentucky, Tennessee, and 
Virginia. 

And I am particularly pleased that the 
conference was able to include a number 
of other TVA provisions from the House 
bill, with added funds for the Normandy 
and Columbia Dams, plus money to ini- 
tiate work on the South Chickamauga 
and Elkmont Village projects. 

Mr. President, in closing, I want to 
commend the committee for its work on 
this bill. In particular, I commend the 
chairman of the Public Works Appro- 
priation Subcommittee, Mr. STENNIS, and 
its ranking member, Mr. HATFIELD, as 
well as the chairman of the full com- 
mittee, Mr. McCLELLAN, and the ranking 
Republican, Mr. Youns, for their leader- 
ship and understanding in the devélop- 
ment of this important bill. Further, I 


Works Subcommittee, and to the gentle- 
man from Indiana (Mr. Myers) who was 
the ranking Republican among the 
House conferees. 

Mr. President, I urge the Senate to 
adopt the conference report. 

Mr. DOLE. Mr. President, I rise to ex- 
press my view of the public works appro- 
priation bill for fiscal year 1976, which 
is before the Senate for consideration 
today. The bill, H.R. 8122, has already 
received initial approval by the Senate 
and is before us in only a slightly revised 
form with some changes recommended 
by the conference committee. 

In general, I think this is a good bill, 
combining as it does the necessary fund- 
ing for continuation of our national pub- 
lic works program along with the fiscal 


‘The conservation of land and water re- 
sources In the State of Kansas, and the 
implementation of flood control meas- 
ures, have long been matters of primary 
importance to the people of my State. 
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With the encouragement and assistance 
of the Federal Government, we have seen 
tremendous accomplishments in these 
areas in the past. We look forward to con- 
tinued cooperation, and to further re- 
source improvement in years ahead. 

Earlier this year, requests were made 
before the Senate Appropriations Com- 
mittee for adequate funding to enable 
the Army Corps of Engineers and the 
Bureau of Reclamation to begin or to 
continue several resource projects 
throughout the State of Kansas. Variable 
extremes of weather conditions make 
adequate preparation necessary to both 
the lives and livelihoods of our residents. 
As testimony by local residents indicated 
last spring, seasonal flooding in many 
areas of Kansas make it particularly im- 
portant to proceed with levee and chan- 
nel improvements at an uninterrupted 
pace. The well-considered plans for flood 
control prepared by these communities 
in conjunction with the Corps of Engi- 
neers must achieve realization if dra- 
matic losses in life and property are to be 
avoided in the future. 

At the same time, efforts should con- 
tinue toward insuring the adequate sup- 
Ply of water for both private and indus- 
trial use. Significant strides have already 
been made in the planning and construc- 
tion of State reservoirs and irrigation 
units in Kansas. In an area which ex- 
periences severe droughts and heavy 
usage of natural water resources, such 
projects have proven themselves to be 
of immeasurable aid at present and 
valuable insurance for the future. Simi- 
larly, those projects designed to imple- 
ment road improvements, river naviga- 
tion, and protection against streambank 
erosion will reflect the wisdom of the in- 
vestment both now and in the years to 
come. 

The importance of all these public 
works projects te the economic and the 
civic growth of Kansas communities 
needs little further comment. As induce- 
ments to greater employment opportu- 
nity, and as attractions for business and 

, these projects are, without ques- 
tions, good investments for local dollars. 
As a means for reducing a portion of the 
national unemployment situation, and 
of preserving our precious natural re- 
Sources, the Kansas projects are sound 
capital investments for Federal dollars as 
well. Implementation of the flood con- 
trol programs, furthermore, promises to 
Save the Government millions of dollars 
in disaster relief funds in the future. 
During October of this year, the presi- 
dent of the Missouri-Arkansas Basins 
Flood Control Association, Mr. J. B. Dil- 
lingham, pointed out in remarks before 
representatives of the Office of Manage- 
ment and Budget here in Washington 
that projects in the Kansas City District 
of the Army Corps of Engineers have 
saved much more money than they cost 
to construct. Thus, Federal public works 
expenditures have already proved their 
thrifty and profitable nature in the State 
of Kansas. 


I am particularly pleased to note that 
the conference committee has recom- 
mended an equal or greater amount o 
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funding for construction and planning 
of nearly all Kansas projects contained 
in the bill as approved last summer by 
the House of Representatives. The House 
pill did itself, in many cases, provide 
greater funding for Kansas projects than 
had been originally recommended by the 
administration. Although not every sin- 
gle reservoir project desired by residents 
of the State could be included in this 
year’s appropriation bill, it nevertheless 
is a very favorable piece of legislation for 
Kansas. 

Furthermore, it is particularly encour- 
aging to see that the committee has 
added approximately $3 million to the 
administration’s request for section 205 
flood control projects. These small flood 
control projects have tremendous poten- 
tial for saving even greater sums of 
money which could otherwise be fore- 
gone through natural disaster. It is my 
understanding that the Army Corps of 
Engineers considers the Gypsum, Kans. 
fiood control proposal to be a commend- 
able project of primary consideration for 
section 205 funding. Only last spring, 
representatives of Gypsum testified be- 
fore the committee here in Washington 
with respect to the dire need for flood 
control protection in the town, and I 
have subsequently expressed concern on 
numerous occasions to the chairman of 
the Public Works Subcommittee regard- 
ing the special need for a levee system 
in Gypsum. 

I am also pleased to see that an ade- 
quate level of funding has been main- 
tained for continuing construction al- 
ready underway on the Clinton and El 
Dorado lakes, as well as the Big Hill and 
Hillsdale reservoirs. The use of those 
funds will have a valuable impact on the 
development of these lakes and on the 
economies of these communities. They 
will certainly serve to promote the in- 
terests of water conservation and flood 
protection in the areas of El Dorado, 
Lawrence, Coffeyville, and Paola. 

Mr. President, I appreciate the many 
efforts on behalf of Kansans who have 
worked hard to advance these projects. 
Many traveled personally to Washington 
to present testimony in support of public 
works projects. The fruits of their efforts 
are apparent in the appropriations bill 
we have before us today. I hope that the 
Senate will give prompt and overwhelm- 
ing support to passage of H.R. 8122, so 
that it may next go to the President for 
his signature. 

Mr. STENNIS. Mr. President, I move 
the adoption of the conference report. 

The PRESIDING OFFICER (Mr. 
Garn). The question is on agreeing to 
the adoption of the conference report. 

The conference report was agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote whereby the con- 
ference report was agreed to. 

Mr. HATFIELD. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I ask the 
Chair to lay before the Senate certain 
amendments which are in disagreement. 

The PRESIDING OFFICER. The clerk 
will pe ic the amendments in disagree- 
men 
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The legislative clerk read as follows: 
Resolved, That the House recede from its 
t to the amendment of the Sen- 

ate numbered 25 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum named In said amend- 
ment, insert: $327,308,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 28 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $98,834,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 30 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $41,152,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 51 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $100,025,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 52 to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $30,550,000 


Mr. STENNIS. Mr. President, I move 
that the Senate concur in the amend- 
ments as numbered and read by the clerk. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Mississippi. 

The motion was agreed to. 


NATIONAL COMMISSION ON SMALL 
BUSINESS IN AMERICA 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of S. 2498 which 
the clerk will state by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 2498) to amend the Small Busi- 
ness Act to provide assistance for small busi- 
ness export activities, to transfer certain 
disaster relief functions of the Small Busi- 
ness Administration to other Federal agen- 
cles, to establish a National Commission on 
Small Business in America, and for other 
purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with amend- 
ments. 

The PRESIDING OFFICER. The time 
on this bill is limited to 1 hour, with 
one-half hour on each amendment, with 
the exception of the amendment of the 
Senator from New York, which is limited 
to 2 hours. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the Senator 
from Utah (Mr. GARN) be added as a co- 
sponsor to this bill. He was one of the 
original sponsors, but, through error, his 
name was deleted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that Mr. Rob Lock- 
lin, of the committee staff; Mr. Mark 
Dayton and Mrs. Ellen Heath, of Senator 
Mownpate’s staff; Mr. Dan Wall, of Sen- 
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Garn’s staff; and Mr. Pete Wentz, of 
Senator Ben's staff, be granted the 
privilege of the floor during the con- 
sideration of this bill. 

The PRESIDING OFFICER (Mr. 
MANSFIELD). Without objection, it is so 
ordered. 

Mr. DOMENICTI. Mr. President, I ask 
unanimous consent that Judy Parente, of 
the Committee on Public Works, be 
granted the privilege of the floor during 
the consideration of the pending legis- 
lation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask un- 
animous consent that Judah Sommer be 
granted the privilege of the floor during 
the consideration of the pending legisla- 
tion. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that Mr. Richard 
Arnold be granted the privilege of the 
floor during the consideration of the 
pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I ask un- 
animous consent that Tony Cluff and 
Gil Bray, of the committee staff, be 
granted the privilege of the floor during 
the consideration of the pending legis- 
lation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, S. 2498, 
the Small Business and Small Business 
Investment Act Amendments of 1975, is 
an effort on the part of the Banking, 
Housing and Urban Affairs Committee of 
the Senate to help small businesses adapt 
to the changing economic, competitive, 
and social conditions that will be in- 
fluencing their decisionmaking in the 
years ahead. 

There is little doubt that the major 
function of business management in the 
years to come will be that of managing 
change. While these changes wil con- 
tinue to create many new problems and 
new combinations of old probiems, they 
will also create many new and exciting 
opportunities. If the Small Business Ad- 
ministration is going to respond effec- 
tively to the future needs of the small 
businessman, I feel it must have the kinds 
of programs that will give the small busi- 
nessman the best chance of realizing the 
opportunities these changes present. 

I believe the provisions contained in 
S. 2498 were written with this in mind. 

The bill has four main focal points. 
First, it would establish within the Small 
Business Administration—SBA—an Of- 
fice of Export Development, to be headed 
by an assistant administrator, with ade- 
quate staff, to help provide, assist, en- 
courage, and further the interests of 
small business in the export market. Sec- 
ond, the bill would provide an alterna- 
tive and more economical means of help- 
ing small business enterprises to obtain 
the equipment needed to meet Govern- 
ment pollution control standards. Third, 
the bill would establish a National Com- 
mission on Small Business. The Com- 
mission would have the charge of making 
a comprehensive and coordinated study 
of all factors affecting small business, 
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and to make a report to the Congress on 
its findings and legislative recommenda- 
tions. And, fourth, the committee bill 
would amend and perfect several provi- 
sions of the Small Business and Small 
Business Investment Company Acts to 
make these acts more useful and viable 
into today’s economy and marketplace. 

After 11 months as chairman of the 
Small Business Subcommittee, I am con- 
vinced of the importance of the survival 
of the small businessman to the national 
economy. I firmly believe that this bill 
could be very helpful in promoting the 
long-term growth and development of 
small businesses throughout the country. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis of 
S. 2498 we printed in the RECORD. 

There being no objection, the section- 
by-section analysis was ordered to be 
printed in the Recorp, as follows: 

SECTION-BY-SECTION ANALYSIS OF BILL 
SHORT TITLE 

Section 101. Cites title I as the Small 
Business Export Development Act. 

Small business export development program 

Section 102(a). Amends Sec. 8 of the Small 
Business Act by adding a new subsection 
(f)(1) to establish an Office of Export De- 
velopment in the SBA to provide informa- 
tion and assistance to small businesses which 
have an export potential. 

Section 102(b). Amends Sec. 5316(11) of 
Title V, USC, to provide an additional Asso- 
ciation Administrator position in the SBA. 

Transfer of disaster relief authority 


Section 103. Transfers all functions and 
authority of SBA with respect to disaster 
loans under Sec. 7(b) of Small Business Act 
for repair, rehabilitation, or replacement of 
real or personal property (other than real 
or personal property owned by busness con- 
cerns) to the Department of HUD. 

Pollution control 


Section 104(a). Amends Sec. 403 of Small 
Business Investment Act of 1958 to increase 
the funds available for the lease guarantee 
program from $10 million to $25 million. 

(b). Add a new Sec. 404 to Part A of Title 
IV of the SBIC Act to establish a program 
to make it possible for small business to fi- 
nance the leasing of pollution control equip- 
ment through the sale of tax-exempt indus- 
trial revenue bonds. 

Small business investment company leverage 

Section 105(a) (b) (c). Amends Sec. 303(b) 
(1) and (2) of the SBIC Act of 1958 to in- 
crease the amount which regular SBIC’s may 
borrow from government from 200 to 300 
percent of private capital and to increase 
the amount “venture capital” SBIC’s may 
borrow from government from 300 to 400 
percent of private capital. Also extends lever- 
age increase to 301(d) SBIC’s and eliminates 
the maximum leverage ceilings for all SBIC’s. 
Small business investment company guar- 

antees 

Section 106. Repeals the last sentences of 
Sec. 305(b) of the SBIC Act to permit SBIC’s 
to guarantee 100 percent of the borrowings of 
small business concerns. 

Licensing on noncorporate small business in- 
vestment companies 

Section 107 (a) and (b). Amends Sec. 301 
(a) and (b) of the SBIC Act to permit SBIC’s 
to be unincorporated entities. 

Repeal of 50 percent limitation on bank 

investment 

Section 108. Amends Sec. 302(b) of the 
SBIC Act to permit banks to own 100 per- 
cent of an SBIC’s voting common stock. 

Loans for plant requisition 

Section 109(a). Amends Sec. 502 of the 

SBIC Act to provide SBA loans to local de- 
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velopment companies for the acquisition of 
existing plant facilities. 

(b) Amends Sec. 7(a) (4)(c) of the Small 
Business Act to increase the maturity from 
15 to 20 years on SBA loans for acquisition 
and construction of plant facilities. 

Economic opportunity loans 

Section 110. Amends Sec. 7(i1)(1) of the 
Small Business Act to increase the maximum 
amount of economic opportunity loans from 
$50,000 to $100,000. 

Local development company loan limit 

Section 111. Amends Sec. 502(3) of the 
SBIC Act to increase the maximum amount 
of local development company loans from 
$350,000 to $500,000. 

Regular business loan limit 

Section 112. Amends Sec. 7(a)(4)(A) of 
the Small Business Act to increase the maxi- 
mum amount of regular SBA loans from 
$350,000 to. $500,000. 

TITLE It 
National Commission on Small Business in 
America 
Short Title 

Section 201. Cites Title II as the “National 
Commission on Small Business’ in America 
Act.” 

Section 202-209. Establishes a National 
Commission on Small Business in America to 
make a comprehensive and coordinated study 
of all the factors affecting small businesses 
and to make reports and legislative recom- 
mendations to the Congress. Authorizes the 
President to appoint an eleven member Com- 
mission; 4 individuals affiliated with small 
business, 3 individuals affiliated with venture 
capital firms, SBIC’s, commercial banks, in- 
vestment banking firms, 3 individuals who 
have expertise in taxes, regulatory, legal and 
economic matters, at least one of whom is 
from the academic community, and one in- 
dividual from the public at large. Requires 
the Commission Chairperson and Executive 


Director to be advised and consented upon 
by the Senate. Authorizes the employment of 
such staff as necessary and prescribes com- 
pensation for such Commission members and 
staff. Authorizes sum to be appropriated to 
carry out Commission's functions and duties. 


Mr. MORGAN. Mr. President, I wish 
to recognize the contribution that my 
distinguished colleague, the Senator from 
Utah (Mr, Garn), has made in bringing 
this bill to the floor and in sponsoring 
the bill. He is the ranking minority 
member of the Small Business Subcom- 
mittee, and has sat through many long 
hours of testimony and discussion con- 
cerning this measure. I extend to him 
my appreciation for it, and I yield to 
the Senator from Utah at this time for 
some remarks in addition to those I have 
already made. 

Mr. GARN. Mr. President, I yield to 
the distinguished Senator from Texas. 

Mr. TOWER. Mr. President, I am 
pleased to take the opportunity to ex- 
press support for S. 2498, a small busi- 
ness bill amending both the Small Busi- 
ness Act and the Small Business Invest- 
ment Act. 

Among other things, the bill provides 
for the establishment of the National 
Commission on Small Business in 
America. I am happy that the Senate 
Banking Committee chose to include in 
its omnibus legislation the idea of the 
commission as originally conceived in 
my bill, S. 2104. 

The purpose of the Commission is to 
make a comprehensive study and furnish 
substantive legislative recommendations 
with respect to the economic environ- 
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ment of small business. It will analyze 
the enormous contribution small busi- 
ness has made to the high standard of 
living in America and assess the difficul- 
ties it has had to deal with, from inequi- 
table taxation to oppressive Federal 
regulations. It will examine the Federal 
subsidy and assistance programs and 
the achievement of financial institutions 
in meeting small business credit needs. 
In short, it will examine all the infiu- 
ences, both good and bad, which affect 
small business today and will determine 
a coherent direction for its development 
in the future. 

There has been no lack of scattered 
and fitful concern over the welfare of 
the ‘small business community. Every 
jurisdictional committee in Congress 
has held hearings this year on small 
business difficulties from fixed price Gov- 
ernment contracts to the shortage in 
home canning equipment. In addition, 
almost every department and agency in 
the Government makes some attempt to 
deal with the small businessman’s special 
problems. Nevertheless, statistics show 
that there has been a steady rise in 
bankruptcies and a steady decline in new 
business incorporations in the last few 
years. The oft-repeated statement 
among small businessmen is that they 
are not thinking in terms of growth in 
the present economy, but in terms of 
survival. 

There is obviously a need for a major 
review of the economic climate affecting 
small business. There has been no study 
as comprehensive as that proposed for 
the Commission for more than 20 years. 
It is necesary to assess the progress of 
the small business community since that 
time and examine ways in which all small 
businesses can feel the benefits of Fed- 
eral efforts to provide an environment in 
which they can compete and survive. 

The PRESIDING OFFICER (Mr. 
BURDICK). Who yields time? 

Mr. JAVITS. Mr. President, I call up 
my amendment No. 1018. 

The PRESIDING OFFICER. The 
amendment is not in order until the com- 
mittee amendments are acted on. 

Mr. JAVITS. Mr. President, may I be 
recognized just to inform the Senator 
that we have no objection to the adop- 
tion of the committee amendments? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BUMPERS. How much time is al- 
lotted on these amendments? I note that 
the Senator from New York has been 
granted 2 hours. 

The PRESIDING OFFICER. Thirty 
minutes on amendments in the first de- 
gree, 10 minutes in the second, further 
provided that the Senator from New 
York has 2 hours on his amendment. 

There are committee amendments of 
the Committee on Commerce. The clerk 
will state the first committee amend- 
ment. 

_ The second assistant. legislative clerk 
read as follows: 

On page 1, line 3, strike “export develop- 
ment” and insert in lieu thereof “small busi- 
ness development”. 
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The PRESIDING OFFICER. The- ques- 
tion is on agreeing to the amendment. 

Is time yielded back? 

Mr. MORGAN, Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN, Mr. President, I, ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreéd to en bloc, and 
that the bill as thus amended be con- 
sidered as original text for the purpose 
of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 1, beginning In line 3, strike out 
the following: 

EXPORT DEVELOPMENT 
SHORT TITLE 


Sec. 101, This title may be cited as the 
‘Small Business Export Development Act”, 
SMALL BUSINESS EXPORT DEVELOPMENT PROGRAM 


Src. 102, (a) Section 8 of the Small Busi- 
ness Act is amended by adding at the end 
thereof the following: 

“(f) (1) There is hereby established in the 
Administration an office to be known as the 
Office of Export Development (hereinafter 
referred to as the ‘Office’). The Ofice shall 
be headed by an Associate Administrator for 
Export Development who shall be appointed 
by the Administrator. 

“(2) The Office shall assist and counsel 
small business concerns which are interested 
in undertaking or expanding export activi- 
ties by— 

“(A) providing such technical assistance 
and advice as may be appropriate to such 
concerns to assist them in carrying out ex- 
port activities; 

“(B) surveying and identifying small bus!i- 
nesses which possess undeveloped export 
potential and which are interested in joining 
with other small businesses in United States 
export associations; 

“(C) obtaining operating and other busi- 
ness information from such businesses, from 
export management concerns, export groups, 
and from any other person engaged in export- 
ing in order to provide assistance and advice 
to. such small businesses, export groups, or 
persons engaged in exporting, with respect 
to the identification of products which haye 
export potential, the combination of prod- 
ucts for efficient exportation, and the devel- 
opment of-export markets; and 

“(D) establishing and conducting pro- 
grams for the development of technical, pro- 
fessional, and managerial skills necessary to 
the establishment and operation of associa- 
tions and necessary to successful operations 
by persons engaged in export activities, and 
for the development of liaison between the 
Office, United States export associations, and 
international financial, investment, and 
marketing institutions, 

“(3) The Office may obtain from any other 
department or agency of the Federal Gov- 
ernment such information as it may deem 
necessary to carry out its other functions 
under this section. Upon the request of the 
Office, each department or agency of the 
United States is authorized to furnish such 
information to the Office as may be re- 
quested, except to the extent that the pro- 
vision of such information is prohibited by 
law. The provision of section 1905 of title 
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18, United States Code, shall apply to the 
Office, and its officers and employees, with 
respect to any information described in such 
section. 

“(4) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this subsection.”. 

(b) Section 5316(11) of title 5, United 
States Code, is amended by striking out “(3)” 
and inserting in lieu thereof “(4)”. 

On page 4, line 4, strike “103” and insert 
"101"; 

On page 4, line 12, strike 104” and insert 
“102”; 

On page 6, line 18,strike “105” and insert 
"108"; 

On page 7, line 9, strike “106” 
"104"; 

On page 7, line 13, strike “107” and insert 
“105°; 

On page 8, line 8, strike “108” 
“106”; 

On page 8, line 15, strike 109" and insert 
"107"; 

On page 9, line 3, strike “110” 
“108"; 

On page 9, line 6, strike “111” 
“109”; 

On page 9, line 10, strike “112" and insert 
“110”; 

So as to make the bill read; 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


TITLE I—BUSINESS DEVELOPMENT 
TRANSFER OF DISASTER RELIEF ANTHORITY 


Sec. 101. All authorities and functions of 
the Small Business Administration with re- 
spect to disaster loans under section 7(b) of 
the Small Business Act for the repair, reha- 
bilitation, or replacement of real or personal 
property (other than real or personal prop- 
erty owned by business concerns) are trans- 
ferred to the Secretary of Housing and Urban 
Development. 


POLLUTION CONTROL 


Src. 102. (a) Section 403 of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out “$10,000,000" and inserting in 
lieu thereof “$25,000,000”. 

(b) Part A of title IV of such Act fs 
amended by adding at the end thereof the 
following new section: 

“POLLUTION CONTROL 

“Sec. 404. (a) For purposes of this section, 
the term— 

“(1) ‘pollution control facilities’ means 
such property (both real and personal) as 
the Administration in its discretion deter- 
mines is likely to help reduce, abate, or 
control air or water pollution or contamina- 
tion by removing, altering, disposing, or stor- 
ing pollutants, contaminants, wastes, or 
heat, and such property (both real and 
personal) as the Administration determines 
will be used for the collection, storage, treat- 
ment, utilization, processing, or final dis- 
posal of solid waste. 

“(2) ‘qualified contract’ mans.a lease, sub- 
lease, loan agreement, entered into between 
a small business concern and any person. 

“(b). Whenever the Administration deter- 
mines that small business concerns are or 
are likely to be at an operational or financ- 
ing disadvantage with other business con- 
cerns with respect to the planning, design, 
or installation of pollution control facilities, 
or the obtaining of private financing thereof 
(including financing by means of revenue 
bonds issued by States, political subdivisions 
thereof, or other public bodies), it may 
guarantee, upon such terms and conditions 
as the Administration may prescribe, either 
directly or in cooperation with a qualified 
surety company or other qualified company 
through a participation agreement with such 
company, the payment of rentals or other 
amounts due under qualified contracts, and 


and- insert 


and insert 


and insert 


and insert 


40317 


any such guarantee shall be for the full 
amount of the payments due under such 
qualified contract, Any guarantee made by 
the Administration pursuant to this section 
shall be a full faith and credit obligation of 
the United States. 

“(c) The Administration shall fix a uni- 
form fee which it deems reasonable and nec- ' 
essary for any guarantee Issued under this 
section, to be payable at such time and under 
such conditions as may be determined by the 
Administration, Such fee shall be subject to 
periodic review in order that the lowest fee 
that experience under the program shows to 
be justified will be placed into effect. The Ad- 
ministration may also fix such uniform fees 
for the processing of applications for guar- 
antees under this section as it determines are 
reasonable and necessary to pay administra- 
tive expenses incurred in connection there- 
with, The Administration may require that 
an amount, not to exceed one-fourth of the 
average annual payments for which a guar- 
antee is issued under this section, be placed 
in escrow upon such terms and conditions 
as the Administration may prescribe, ' 

“(d) Any guarantee issued under this sec- 
tion may be assigned with the permission of 
the Administration by the person to whom 
the payments under qualified contracts are ; 
due.” 

SMALL BUSINESS INVESTMENT COMPANY 
LEVERAGE 

Sec. 103. (a) Section 303(b)(1) of the 
Small, Business Investment Act of 1958 is 
amended: 

(1) by striking out “200” and inserting 
in lieu thereof “300”; and 

(2) by striking out the 
thereof. 

(b) Section 
amended: 

(1) by striking out “300” and inserting in 
lieu thereof “400”; and 

(2) by striking out the 
thereof. 

(c) 


second sentence 


303(b) (2) of such Act is 


second sentence 


such Act is 


Section 303(c) of 
amended— 

(1) by striking out “S00” in clause (2) (iii) 
and Inserting in lieu thereof “400”; and 

(2) by striking out “200” where it appears 
in clauses (2) (iif) and (4) and inserting in 
Meu thereof “300”. 


SMALL BUSINESS INVESTMENT COMPANY 
GUARANTEES 


Sec. 104. The last sentence of section 305 
(b) of the Small Business Investment Act of 
1958 is repealed. 

LICENSING OF NONCORPORATE SMALL BUSINESS 
INVESTMENT COMPANIES 


Sec. 105. (a) Section 301(a) of the Small 
Business Investment Act of 1958 is 
amended— 

(1) by inserting after ‘incorporated body” 
a comma and the following: “or a partner- 
ship, association, or other generally recog- 
nized business organization”; 

(2) by inserting “or otherwise existing” 
after “chartered”; 

(3) by inserting after “shareholders” a 
comma and the following: “partners, owners, 
or members,”; and 

(4) by inserting “or by law” after “articles 
of incorporation”. 

(b) Subsection (b) of such section is 
amended by inserting after the phrase “ar- 
ticles of incorporation” the first time it ap- 
pears the following: “(or the functionally 
equivalent or other similar documents speci- 
fied by the Administration for other forms 
of business organizations (hereinafter re- 
ferred to collectively as ‘articles’ or “articles 
of incorporation’) )”’. 

REPEAL OF 50 PERCENT LIMITATION ON BANK 
INVESTMENT 

Sec. 106. Section 302(b) of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out all that follows “upon the mak- 
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ing of that acquisition”, and inserting in 
lieu thereof.the following: “the aggregate 
amount of shares in small business invest- 
ment companies then held by the Bank 
would exceed 5 percent of its capital and 
surplus.”. 

LOANS FOR PLANT ACQUISITION 


Sec. 107. (a) Section 502 of the Small 
Business Investment Act of 1958 is amended 
by inserting “acquisition,” after “plant”. 

(b) Section 7(a) (4) (C) of the Small Busi- 
ness Act is amended to read as follows: “(C) 
no such loans including renewals and ex- 
tensions thereof may be made for a period 
or periods exceeding ten years except. that 
such portion of a loan made for the purpose 
of acquiring real property or constructing 
facilities may have a maturity of twenty 
years plus such additional period as is esti- 
mated may be required to complete such 
construction.”. 

ECONOMIC OPPORTUNITY LOAN LIMIT 


Sec. 108. Section 7(i) (1) of the Small Busi- 
ness Act is amended by striking out “$50,000” 
and inserting in lieu thereof “$100,000”. 

LOCAL DEVELOPMENT COMPANY LOAN LIMIT 


Sec. 109. Section 502(3) of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out $350,000" and inserting in lieu 
thereof “$500,000”. 

REGULAR BUSINESS LOAN LIMIT 


Sec. 110. Section 7(a) (4)(A) of the Small 
Business Act is amended by striking out 
“$350,000" and inserting in Heu thereof 
“$500,000”. 

TITLE II—NATIONAL COMMISSION 
SMALL BUSINESS IN AMERICA 


SHORT TITLE 


Sec. 201. This title may be cited as the 
“National Commission on Small Business in 
America Act”. 


FINDING AND PURPOSE 


Sec. 202. (a) On the eve of the Bicentennial 
anniversary of the American Revolution, the 
Congress recognizes the enormous contribu- 
tion which small business has made toward 
improving the economic well-being of all 
Americans for over two hundred years, 

(b) The Congress also recognizes that 
small business has the potential for making 
an equally large or larger contribution 
toward improving economic well-being both 
at home and abroad in years ahead. 

(c) To insure that small business con- 
tinues to have the opportunity to realize its 
full potential, it is the purpose of this title 
to establish a National Commission on Small 
Business in America to make a study and 
furnish recommendations to the President 
and the Congress with respect to small 
business, 

ESTABLISHMENT; MEMBERSHIP 


Sec. 203. There is estabilshed the National 
Commission on Small Business in America 
(hereinafter referred to as the “Commis- 
sion”) which shall be an independent in- 
strumentality of the United States. The 
Commission shall be composed of eleven 
members appointed by the President as 
follows: 

(1) four individuals who are affiliated with 
small business concerns or who represent the 
interests of small business; 

(2) three individuals who are affiliated 
with or who represent venture capital firms, 
small business investment companies, com- 
mercial banks, Insurance companies, invest- 
ment banking firms, or other comparable 
financial institutions involved in the financ- 
ing of business; 

(3) three individuals who have expertise 
in tax, regulatory, legal, economic, or finan- 
cial matters, at least one of whom is a mem- 
ber of the academic community; and 

(4) one individual from the public at large 
who shall be appointed by and with the ad- 

> 
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vice and consent of the Senate and who shall 
be the Chairman of the Commission. 

In addition, the Administrator of the Small 
Business Administration and the Director of 
the Office of Minority Business Enterprise 
shall be advisory members of the Commis- 
sion, without a vote in any determination 
or decision of the Commission, 

FUNCTIONS 

Sec. 204. The functions of the Commission 
shall be— 

{1) to examine the role of small business 
in the American economy and the contribu- 
tion which small business can make in im- 
proving competition, encouraging economic 
and social mobility for all citizens, restrain- 
ing inflation, spurring production, expanding 
employment opportunities, increasing pro- 
ductivity, promoting exports, stimulating 
innovation and entrepreneurship, and pro- 
viding an avenue through which new and 
untested products and services can be 
brought to the marketplace; 

(2) to assess the effectiveness of existing 
Federal subsidy and assistance programs for 
small businesses and the desirability of re- 
ducing the emphasis on such existing pro- 
grams and increasing the emphasis on gen- 
eral assistance programs designed to benefit 
all small businesses; 

(3) to measure the direct costs and other 
effects of government regulation on small 
businesses; and make legislative and non- 
legislative proposals for eliminating exces- 
sive or unnecessary regulation of small busi- 
nesses; 

(4) to determine the impact of the tax 
structure on small businesses and make leg- 
islative and other proposals for altering the 
tax structure to enable all small businesses 
to realize their potential for contributing 
to the improvement of the Nation's eco- 
nomic well-being; 

(5) to study the ability of financial mar- 
kets and institutions to meet small business 
credit needs and determine the impact of 
government demands for credit on small 
businesses; 

(6) to recommend specific measures for 
creating an environment in which all busi- 
nésses will have the opportunity to compete 
effectively and expand to their full potential, 
and to ascertain the common reasons, if any, 
for small business successes and failures; and 

(7) to determine the desirability of devel- 
oping a set of rational, objective criteria to 
be used to define small business, and to de- 
velop such criteria, if appropriate. 


STAFF AND POWERS 


Sec. 205. Subject to such rules and regu- 
lations as it may adopt, the Commission 
may— 

(1) appoint, by and with the advice and 
consent of the Senate, and fix the compen- 
sation of an Executive Director at the rate 
provided for GS-18 of the General Schedule 
ander section 5332 of title 5, United States 
Code, and such additional staff personnel as 
is deemed necessary, without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive sery- 
ice, and without regard to chapter 51, 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates but at rates not in excess 
of the lowest rate for GS-15 of the General 
Schedule; 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code; 
and 

(3) hold hearings and sit and act at such 
times and places, as it may deem acyisable. 

ASSISTANCE OF GOVERNMENT AGENCIES 


Sec. 206. Each department, agency, and in- 
strumentality of the Federal Government is 
authorized and directed to furnish to the 
Commission such reports and other informa- 
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tion as the Commission deems necessary to 
carry out its functions under this Act. 


COMPENSATION 


Sec. 207. (a) A member of the Commission 
who is an officer or employee of the United 
States shall serve as a member of the Com- 
mission without additional compensation, 
but shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of his 
duties as a member of the Commission. 

(b) a member of the Commission who is 
not otherwise an officer or employee of the 
United States shall be compensated at a 
rate equal to the per diem equivalent of the 
rate for GS-18 of the General Schedule for 
each day he is engaged in the performance 
of his duties as a member of the Commission, 
and shall also be reimbursed for travel, sub- 
sistence, and other necessary expenses in- 
curred in the performance of his duties as a 
member of the Commission. 

REPORTS 

Sec. 208. The Commission may from time 
to time prepare and publish such reports as 
it deems appropriate. Not later than two 
years after the date of enactment of this 
title, the Commission shall transmit to the 
Congress and the President a full report con- 
taining its findings and specific recommenda- 
tions with respect to each of the functions 
referred to in section 203, including spe- 
cific legislative proposals and recommen- 
dations for administration or other action. 
Upon the submission of its final report, the 
Commission shall cease to exist. 

AUTHORIZATION 

Sec. 209. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this title. Any 
sums so appropriated shall remain available 
until expended. 

AMENDMENT NO. 1018 


The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. JAVITS. Mr. Presicent, I call up 
my amendment No. 1018, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from New York (Mr. Javits) 
proposes an amendmen* numbered 1018, 


Mr. Javits’ amendment (No. 1018) is 
as follows: 

On page 9, line 12, insert the following: 

Sec. 113. (a) Section 2 of the Small Busi- 
ness Act (15 U.S.C. 631) is amended by re- 
designating subsections (b) and (c) as (c) 
and (d), respectively, and by inserting im- 
mediately after subsection (a) the following 
new subsection: 

“(b) It is the declared policy of the Con- 
gress that the Government, through the 
Small Business Administration, should aid 
and assist small business concerns which 
are. engaged in the production of food and 
fiber, ranching, and raising of livestock, 
aquaculture, and all other farming and agri- 
cultural related industries; and the finan- 
cial assistance programs authorized by this 
Act are also to be used to assist such con- 
cerns.”". 

(b) The first sentence of section 3 of the 
Small Business Act (15 U.S.C. 632) is 
amended by inserting after “concern” the 
following: “, including but not limited to 
enterprises that are engaged in the business 
of production of food and fiber, ranching 
and raising of livestock, aquaculture, and all 
other farming and agri~utural related in- 
dustries,”. 

(c) Section 7(a) (1) of the Small Business 
Act (15 U.S.C. 636(a)(1)) is amended by 
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inserting “from mon-Federal sources” im- 
mediately before the period at the end 
thereof. 

(d) Section 7(b) (4) of the Small Business 
Act (15 U.S.C. 636(b)(4)) is amended by 
striking out the proviso. 

(e) Section 18 of the Small Business Act 
(15 U.S.C, 647) is amended by inserting after 
“Federal Government” the following: “, ex- 
cept those enterprises engaged in the pro- 
duction of food and fiber, ranching, and 
raising of livestock, aquaculture, and all 
other farming and agricultural related in- 
dustries,”. 

Sec. 114. That section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)} is hereby 
amended by inserting immediately at the 
end of paragraph (8) the following new 
paragraphs: 

“(9) to make such loans (either directly 
or in cooperation with banks or other lend- 
ing institutions through agreements to par- 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate to assist any small 
business concern in reestablishing or con- 
tinuing its business if the Administration 
determines that such concern has suffered 
substantial economic injury as a result of 
the disruption of operations and services of 
public utilities to such small business con- 
cern, providing the disruption was of sub- 
stantial scope and duration and occurred 
on or after January 1, 1975; Provided, how- 
ever, That such loans shall be made at the 
rate of interest and for the period of time 
provided in section 7(a)(4) of the Small 
Business Act, 

“For the purpose of paragraph (9) the 
term ‘public utility’ shall mean monopoly 
licensed or franchised by the Government 
to provide telephone, telegraph, water, nat- 
ural gas, or electric service to the consum- 
ing public on a continuing basis. 

“For the purpose of paragraph (9) a dis- 
ruption of operation a d services of public 
utilities shall be deemed to be of substan- 
tial scope and duration if such disruption 
occurs within a specifically definable area, 
and adversely affects a majority of business 
concerns in that area for a period of at 
least three consecutive days: Provided, That 
no loans authorized by this paragraph shall 
be made to any small business concern fail- 
ing to demonstrate that such loan is neces- 
sary for the preservation or reestablishment 
of such small busin«ss c>oncern.”. 

Section 4(c) of the Small Business Act is 
amended by inserting “7(b)(9),"” in para- 
graphs (1) and (2) thereof after “7(b) (8),”. 


The PRESIDING OFFICER. May the 
Chair inquire, is this the amendment on 
which there is a 2-hour time limitation? 

Mr. JAVITS. It is, Mr. President. I 
yield myself 5 minutes. 

Mr. President, the Senator from Wis- 
consin (Mr. Netson) and I submitted 
this amendment as long ago as Octo- 
ber 22, and a description of the amend- 
ment is on every Senator’s desk. It was 
submitted then, and has since acquired 
22 cosponsors. 

The amendment has two sections, Mr. 
President, both of which have passed 
the other body, one as a separate bill— 
and I shall identify that—and the other 
as a part of another bill. One passed by 
unanimous vote, and the other under a 
suspension of the rules. 

The amendments relate to the eligibil- 
ity of farmers, ranchers, and others, to 
borrow from the Small Business Admin- 
istration. 

The other part of the amendment 
relates to the ability to get loans, or 
other assistance, from the SBA when 
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a small business is in distress or suffers 
serious economic injury as a result of the 
disruption of its operations due to an 
interruption of service of telephone, 
telegraph, natural gas, water, or electric 
utilities within a definable area, as long 
as the majority of the businesses within 
that area were also similarly adversely 
affected. 

The second part of the amendment 
which relates to public utilities, et cetera, 
was adopted under a suspension of the 
rules and the first relating to farmers 
and ranchers, et cetera, was adopted on 
the consent calendar in the other body. 

Mr. President, Senator Netson and I 
feel that the administrative exclusion of 
farmers from the programs of the Small 
Business Administration is an arbitrary 
policy that discriminates against a criti- 
cal segment of the small business com- 
munity, and Senator NELSON, the chair- 
man of the Small Business Committee, 
and myself, as its ranking minority mem- 
ber, have felt it our duty to submit this 
question to the Senate. It does not rep- 
resent any particular foray of mine or 
of his, It simply represents a situation 
which we believe to be unwise in the 
interest of small business and, therefore, 
that it was our duty to submit it to the 
Senate. 

Despite the absence of any statutory 
language authorizing the SBA to dis- 
criminate against any particular type of 
small business by denying it the same 
assistance which is given to other types 
of small business, the Small Business Ad- 
ministration by administrative action 
and internal memorandum, which con- 
firm that administrative action, has de- 
termined that food and fiber producers 
should not receive assistance from the 
SBA. One of the reasons given for refus- 
ing assistance to small agriculture con- 
cerns is that they might be entitled to 
some form of price support and, there- 
fore, be getting the benefit of other Gov- 
ernment programs. 

Our amendment rejects this type of 
argument as we demonstrate that it has 
nothing to do with whether or not loan 
assistance under SBA should be pro- 
vided. Many of these small concerns who 
are in the farming and ranching busi- 
ness do not receive price supports; some 
do. But in some cases Federal price sup- 
ports are given to manufacturers and 
marketers of other products, such as 
minerals; and yet they also are eligible 
to receive small business financial as- 
sistance. Let it be remembered that in 
determining whether a small business 
firm is entitled to such assistance, all fac- 
tors of its financial situation are cranked 
in, including whether that business is 
getting any Federal Government price 
supports. 

Another reason given by the SBA for 
excluding this type of small business is 
that they may be eligible for similar as- 
sistance from the Farmers Home Ad- 
ministration. 

The loan programs offered by the 
Farmers Home Administration, however, 
are not comparable to the type of assist- 
ance available to small business through 
the SBA. The terms of the loan are 
shorter, the interest rates are higher, 


and the maximum amount of the loan or 
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the type of security required tends to be 
different and adverse to the interest of 
that element of small business which is in 
the farm and ranching community. 

It is the position of the Small Busi- 
ness Administration that, if it provides 
assistance to agriculture small business, 
it would be duplicating assistance pro- 
grams offered by the Department of 
Agriculture through the Farmers Home 
Administration. 

An examination of the Farmers Home 
Administration programs, however, 
shows that the quality of financial assist- 
ance which SBA offers is not provided by 
the Farmers Home Administration to 
agricultural small business. A very clear 
indication of that is that the Farmers 
Home Administration has a $100,000 
limit, and the Small Business Adminis- 
tration has a $350,000 limit. 

I yield myself another 5 minutes. 

That alone indicates the situation, 

Senator NeEtson and I feel that fnan- 
cial assistance should be made avail- 
able to any type of small business 
whether the small businessman is pro- 
ducing an edible product or whether he 
is producing durable goods, such as 
clothes or appliances, and without any 
distinction being made as to the type of 
processing, whether it be in the produc- 
tion in the case of livestock, or process- 
ing in the case of slaughtering or mar- 
keting in the case of direct sales by the 
farmer or rancher to the grocer or con- 
sumer. 

Our colleague from Wisconsin is very 
skilled in the agricultural field, and he 
will develop further the argument on 
the agricutural part of this amendment. 

I turn my attention to the second sec- 
tion of the amendment, and I wish to 
make it clear to our colleagues that I 
have modified the amendment, and the 
modification which I made in the amend- 
ment is at the desk, to make it prospec- 
tive only in application rather than in 
any way retroactive. As originally 
drafted, and we have 22 cosponsors for 
that, it was retroactive and would have 
included a grave disaster which we suf- 
fered in the city of New York, which im- 
mobilized the whole community because 
of the fact that a great fire occurred in 
a telephone center. But that example, 
Mr. President, did sharply bring to Sen- 
ator Netson’s attention and mine, and 
to the attention of many House Mem- 
bers, the fact that we needed relief for 
such a catastrophe and that catastro- 
phes could occur. When we turned our 
attention to it, we found that they had 
occurred in many areas and that small 
business had no way of getting relief in 
such a catastrophic situation. 

This amendment would create a new 
category of nonphysical disaster assist- 
ance. There are already a number of 
such categories, and I will detail them to 
the Senate. There are eight such cate- 
gories right now. 

A new category of nonphysical dis- 
aster assistance for small business which 
has suffered or sustained economic in- 
jury as a result of the disruption of op- 
erations and services of telephone, tele- 
graph, natural gas, water, or electric 
utilities within a definable area which 
economic injury has persisted for 3 days 
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or more and which has affected in this 
same way a majority of the businesses 
within that area. 

In addition, the burden would be on 
the small businessman to show that the 
loan was necessary for the preservation 
or reestablishment of his business, That 
would be the burden of proof would be 
on him, 

Let me detail, Mr. President, certain of 
the nonphysical catastrophic situations 
affecting small business which are now 
eligible for a loan. 

First, being displaced by a federally- 
aided urban renewal program or a high- 
way project or any other construction 
built with Federal funds; 

Second, the inability of a small busi- 
ness to process or market a product for 
human consumption because of disease 
or toxicity occurring in such product 
through natural or undetermined causes; 

Third, the inability to meet standards 
established by the Agriculture Products 
Inspection Act of 1970, the Wholesome 
Poultry Products Act of 1967; 

Fourth, inability to meet the stand- 
ards by the Federal Coal Mine Health 
and Safety Act of 1969; 

Fifth, economic injury caused by the 
requirements of the Occupational 
Health and Safety Act of 1970; 

Sixth, the potential economic injury 
as a result of international strategic 
arms limitations treaties; 

Seventh, economic injury due to 
armed forces base closings or severe re- 
ductions in Armed Forces bases in a 
given area; and 

Eighth, a small business concern suf- 
fering economic injury as a result of 
the energy crises and to which we wish 
to add a ninth, to wit, a small business 
suffering injury by a catastrophic dis- 
ruption of public utility service. 

Mr. President, these eight programs 
that I have detailed are specific and re- 
sponsive original amendments like my 


own. 

I will yield myself another 3 minutes. 

They were all enacted into law as the 
needs arose on the part of the small 
business community, and as our tech- 
nological society grows more dependent 
and reliant on public utilities, the risk 
of a cessation of operations due to the 
disruption of these utilities becomes 
greater. 

I will give the Senator a few examples. 

In Ohio, a municipally owned electric 
company exploded, forcing businesses to 
close for 2 4-day period. 

In Kentucky and New Jersey, manu- 
facturers dependent on natural gas were 
severely injured when their supply was 
either reduced or discontinued. 

I have already mentioned the disas- 
trous New York fire in which a main tele- 
phone switching installation was knocked 
out of service for 6 weeks, thus very 
materially impacting on some 8,400 busi- 
nesses. 

A water supply pump in Trenton, N.J., 
was out of commission for 8 days this 
past summer. 

These instances demonstrate the 
cumulative reason for proposing this 
amendment, 

We are also adding another qualifica- 
tion to the definitions in our amendment 
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which is not found in the other eight 
nonphysical disaster programs, and that 
is that we would allow regular SBA busi- 
ness loan terms, 10 years at a current 
654 percent interest rate instead of the 
disaster loans of 30 years at 65g percent 
interest. 

With this further restriction on the 
program we propose that what we are 
doing is simply making money which is 
to be found in the nonphysical disaster 
loan revolving fund more readily acces- 
sible to the businessman who meets the 
criteria of this amendment but who 
would have his access to the fund limited 
by the application of the stricter terms 
of the regular business loan revolving 
fund. 

Mr. President, Congress has always 
been prepared to meet emergency situa- 
tions which have arisen and therefore 
has provided these nonphysical loan pro- 
grams, 

Also, it is important to note that the 
nonphysical disaster loan fund for fiscal 
year 1975 contained $100 million, but 
Congress appropriated $15 million as a 
supplementary item to the revolving 
fund to meet the needs of a vast mush- 
room crop disaster caused by toxicity. 

The same people, of course, would be 
eligible for regular SBA loans, but the 
difficulty is that that loan pool is con- 
stantly pushing against the ceiling of 
authorizations and appropriations; 
whereas, these nonphysical disaster 
loans have a revolving fund, and the his- 
tory of Congress is that it has never let 
that fund run dry so long as there was 
a catastrophe for which the SBA found 
eligible borrowers, that fund was replen- 
ished. 

So, Mr. President, we believe that it is 
a perfectly fitting and proper action in 
respect of adding to the list of nonphys- 
ical disaster amendments which I have 
described, eight in number, this ninth, 
by virtue of the fact that we simply 
learned that in this modern technolog- 
ical society, a new type of nonphysical 
disaster catastrophe can hit a small 
business and that, therefore, it should 
have the same access to the Small Busi- 
ness Administration. 

For all those reasons, Mr. President, I 
hope the Senate will act favorably on 
our amendment. 

I yield such time as he may require to 
the Senator from Wisconsin (Mr. NEL- 
SON). 

Mr. MORGAN. Mr. President, will the 
Senator yield momentarily to the Sen- 
ator from Hawaii? 

Mr. NELSON. I yield. 

Mr. INOUYE. Mr. President, the meas- 
ure now before the Senate was referred 
to the Committee on Commerce for its 
consideration, especially as it relates to 
export activities. The Commerce Com- 
mittee did study this measure and made 
certain recommendations, to which I 
have been told the Banking Committee 
is unwilling to accede. 

However, the Commerce Committe is 
not adamant. We do not insist upon our 
amendments. So, in lieu thereof, without 
objection, I ask unanimous consent that 
the letter addressed to the chairman of 
the committee and our committee report 
be printed in the RECORD. 


December 12, 1975 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., December 2, 1875. 

Hon. WILLIAM PROXMIRE, 

Chairman, Senate Committee on Banking, 
Housing and Urban Affairs, Washington, 
DL. 

Dear MR. CHAIRMAN: I am writing to you 
in further reference to S. 2498, which was 
referred to the Committee on Commerce. It 
was the view of the Committee that those 
sections pertaining to small business export 
development should be deleted and the bill 
retitled accordingly to reflect these deletions. 

The members of the Committee are in full 
agreement about the need to increase as- 
sistance to small businesses which are inter- 
ested in exporting or in increasing the level 
of their exports. This interest is reflected in 
legislation which the Committee has con- 
sidered in the past and in pending legisla- 
tion, particularly S. 511, which was intro- 
duced by Senator Pearson and me and on 
which S. 1952, the predecessor to S. 2498, 
was based. 

While we are in accord on the objective of 
S. 2498, we nevertheless had reservations 
about the manner in which this legislation 
would be implemented. Under a 1967 agree- 
ment, the Department of Commerce and the 
Small Business Administration cooperate 
on a program to promote exporting by small 
businesses. The SBA provides basic coun- 
seling services to potential exporters, while 
the Department of Commerce provides more 
detailed marketing services. Apparently this 
arrangement is satisfactory since hearings on 
S. 1952 uncovered no dissatisfaction within 
the small business community about this 
division of responsibility. Commerce Depart- 
ment programs are already heavily inclined 
towards small business according to figures 
provided to us at our request. 

Enactment of Section 102 would compel 
the SBA to duplicate facilities already exist- 
ing within the Department of Commerce at 
the cost of approximately $500,000 to $700,- 
000, according to your Committee's esti- 
mates. In the absence of substantive com- 
plaints by the small business community 
about Commerce's performance, such an ex- 
penditure would appear to be unnecessary. 

There also appears to be a technical prob- 
lem in the language used in S. 2498. Specifi- 
cally, the term “United States Export Asso- 
ciation” was defined in S. 511 and hence was 
used as a word of art in that bill but, as used 
in line 18 of page 2 of S. 2498, it was not oth- 
erwise defined. 

Because of the foregoing reasons, it was 
our view that sections 101 and 102 should be 
rejected. As Chairman of the Subcommittee 
on Foreign Commerce and Tourism, I would 
be pleased to work further with Senator Mor- 
gan to improve the exporting capability of 
small businesses in a manner to maximize 
efficiency and to minimize unnecessary ex- 
penditures. 

Sincerely yours, 
DANTEL K. INOUYE, 
Chairman, Foreign Commerce and 
Tourism Committee. 
PURPOSE AND DESCRIPTION OF 
ACTION 

The committee proposes to amend S. 2498 
by deleting sections 101 and 102, retitling 
title I and renumbering sections 103 through 
112 as sections 101 through 110. 

The amendments would remove all pro- 
visions concerning Small Business Admin- 
istration (SBA) export assistance to small 
business from the current bill. 

BACKGROUND 


The bill was referred to the Committee on 
Commerce with instructions to report back 
not later than December 1, 1975. 

Section 102 of the bill would amend sec- 
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tion 8 of the Small Business Act by estab- 
lishing an Office of Export Development with- 
in the Small Business Administration. The 
Office would. be headed by an Assistant Ad- 
ministrator for Export Development and 
would have the broad responsibility for as- 
sisting small business concerns which are 
interested in undertaking or expanding 6x- 
port activities. The program would specifical- 
ly attempt to do the following: (1) provide 
export-related. technical assistance; (2) sur- 
vey and identify small businesses that posséss 
underdeveloped export potential and that 
are interested in participating in joint ex- 
port association activities; (3) obtain ex- 
port related information from the private 
sector; and (4) conduct programs for the 
development of technical, professional, and 
managerial skills necessary for successful ex- 
port activities. 

Export activity in the United States has 
been concentrated primarily in large cor- 
porations. It has been estimated that only 
4 percent of American business firms ex- 
port. There are probably many more busi- 
nesses which have the capacity to export or 
would like to expand the level of their cur- 
rent exports. 

On November 13, 1967, the Small Busi- 
ness Administration and the Department of 
Commerce signed an agreement to cooperate 
on export promotion programs for small 
business. Under that agreement, which is 
still operative, the SBA provides basic ex- 
port counseling services to small exporters 
and refers them to the Department of Com- 
merce for continuing detailed, substantive 
marketing assistance. 

The SBA and Commerce Department 
jointly sponsored a majority of the 96 ex- 
port training programs conducted by the 
SBA in fiscal year 1975. A representative of 


the SBA sits on the President’s Export Award 
Council, which is chaired by the Commerce 
Department. Finally, the SBA field offices 


use current Commerce Department publica- 
tions to counsel small businesses interested 
in exporting. 

The large majority of the firms participat- 
ing in Commerce Department export promo- 
tion programs are small businessses, The 
Commerce Department estimates that only 
one of every four firms assisted by the Bu- 
reau of International Commerce is a big 
business. Commerce Department programs 
are already clearly oriented toward small and 
medium-sized businesses and new exporters. 
The hearings conducted by the Banking 
Committee did not reflect any complaints by 
small businessmen that the Commerce De- 
partment was too “big business” oriented or 
any suggestions that the Small Business Ad- 
ministration would be a more appropriate 
or more effective location for this function. 
Both agencies continue to support the 1967 
agreement and oppose sections 101-102 of 
the subject bill. 

Enactment of these sections would further 
require establishment of new facilities in the 
SBA which would duplicate existing Com- 
merce Department programs. The Small 
Business Administration, in its comments to 
the Banking Committee, stated that it does 
not now have the expertise to conduct a full 
export program and that it believes this 
function is more properly performed by the 
Commerce Department. 

Section 102 reflects, in part, legislation 
currently pending before the Commerce 
Committee. Section 102 utilizes terms which 
appear to require further defintion since 
similar terms are used as words of art in 
S. 511, as introduced and referred to the 
Commerce Committee. 

For the reasons stated herein, the com- 


CONGRESSIONAL RECORD — SENATE 


mittee believes that sections 101-102 should 
be deleted as proposed in its amendments, 


Text or S. 2498, as REPOBTED 
A bill to amend the Small Business Act to 
transfer certain disaster relief functions 
of the Small Business Administration to 
other Federal agencies, to establish a Na- 
tional Commission on Small Business in 
America, and for other purposes 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 
TITLE I—SMALL BUSINESS 
DEVELOPMENT 
TRANSFER OF DISASTER RELIEF AUTHORITY 


Sec. 101. All authorities and functions of 
the Small Business Administration with 
respect to disaster loans under section 7(b) 
of the Small Business Act for the repair, 
rehabilitation, or replacement of real or 
personal property (other than real or per- 
sonal property owned by business concerns) 
are transferred to the Secretary of Housing 
and Urban Development. 

POLLUTION CONTROL 

Sec, 102. (a) Section 403 of the Small 
Business Investment Act of 1958 is amended 
by striking out “$10,000,000” and inserting 
in Heu thereof “$25,000,000”. 

(b) Part A of title IV of such Act is 
amended by adding at the end thereof the 
following new section: 

“POLLUTION CONTROL 

“Sec. 404. (a) For purposes of this section, 
the term— 

*(1) ‘pollution control facilities’ means 
such property (both real and personal) as the 
Administration in tts discretion determines 
is likely to help reduce, abate, or control air 
or water pollution or contamination by re- 
moving, altering, disposing, or storing pollu- 
tants, contaminants, wastes, or heat, and 
such property (both real and personal) as 
the Administration determines will be used 
for the collection, storage, treatment, utiliza- 
tion, processing, or final disposal of solid 
waste. 

“(2) ‘qualified contract’ means & lease, 
sublease, loan agreement, entered into be- 
tween a small business concern and any 
person, 

“(b). Whenever the Administration deter- 
mines that small business concerns are or 
are likely to be at an operational or financ- 
ing disadvantage with other business con- 
cerns with respect to the planning, design, 
or installation of pollution control facilities, 
or the obtaining of private financing thereof 
(including financing by means of revenue 
bonds issued by States, political subdivisions 
thereof, or other public bodies) it may guar- 
antee, upon such terms and conditions as 
the Administration may prescribe, elther 
directly or in cooperation with a qualified 
surety company or other qualified company 
through a participation agreement with such 
company, the payment of rentals or other 
amounts due under qualified contracts, and 
any such guarantee shall be for the full 
amount of the payments due under such 
qualified contract. Any guarantee made by 
the Administration pursuant to this section 
shell be a full faith and credit obligation 
of the United States. 

“(c) The Administration shall fix a uni- 
form fee which it deems reasonable and 
necessary for any guarantee issued under 
this section, to be payable at such time and 
under such conditions as may be determined 
by the Administration. Such fee shall be 
subject to periodic review in order that the 
lowest fee that experience under the program 
shows to be justified will be placed into 
effect. The Administration may also fix such 
uniform fees for the processing of applica- 


40321 


tions for guarantees under this section as 
it determines are reasonable and necessary 
to pay administrative expenses incurred in 
connection therewith. The Administration 
may require that an amount, not to exceed 
one-fourth of the average annual payments 
for which a guarantee is issued under this 
section, be placed in escrow upon such terms 
and conditions as the Administration may 
prescribe. 

“(d) Any guarantee issued under this sec- 
tion may be assigned with the permission 
of the Administration by the person to whom 
the payments under qualified contracts are 
due.”. 


SMALL RUSINESS INVESTMENT COMPANY 


LEVERAGE 
Section 303(b)(1) of the 
Investment Act of 1958 is 


Sec. 103. (a) 
Small Business 
amended: 

(1) by striking out “200” and inserting in 
lieu thereof “300”; and 

(2) by striking out the second sentence 
thereof. 

(b) Section 
amended— 

(1) by striking out 300" and inserting in 
lieu thereof ‘'400’; and 

(2) by striking out the second sentence 
thereof. 

(c) Section 303(c) of such Act is amend- 
ed— 

(1) by striking out "300" in clause (2) 
(iii) and inserting in lieu thereof “400”; and 

(2) by striking out “200” where it appears 
in clauses (2) (ili) and (4) and inserting in 
lieu thereof “300”, 


SMALL 


303(b){2) of such Act is 


BUSINESS INVESTMENT COMPANY 
GUARANTEES 


Sec. 104. The last sentence of section 
305(b) of the Small Business Investment 
Act of 1958 is repealed. 


LICENSING OF NONCORPORATE SMALL BUSINESS 
INVESTMENT COMPANIES 


Sec. 105. (a) Section 301(a) of the Small 
Business Investment Act of 1958 is amend- 
ed— 

(1) by inserting after “incorporated body” 
a comma and the following: “or a partner- 
ship, association, or other generally recog- 
nized business organization”; 

(2) by inserting “or otherwise existing” 
after “chartered”; 

(3) by inserting after “shareholders” a 
comma and the following: “partners, owners, 
or members,”; and 

(4) by inserting “or by law” after “articles 
of incorporation”, 

(b) Subsection (b) of such section is 
amended by inserting after the phrase “arti- 
cles of incorporation” the first time it appears 
the following: “(or the functionally equiva- 
lent or other similar documents specified by 
the Administration for other forms of busi- 
ness organizations (hereinafter referred to 
collectively as ‘articles’ or ‘articles of incor- 
poration’) )”. 


REPEAL OF 50 PERCENT LIMITATION ON 
BANK INVESTMENT 

Sec. 106. Section 302(b) of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out all that follows “upon the mak- 
ing of the acquisition”, and inserting in lieu 
thereof the following: “the aggregate amount 
of shares in small business investment com- 
panies then held by the Bank would exceed 
5 percent of its capital and surplus.”. 

LOANS FOR PLANT ACQUISITION 


Sec. 107. (a) Section 502 of the Small Busi- 
ness Investment Act of 1958 is amended by 
inserting “acquisition,” after “plant”. 

(b) Section 7(a) (4) (C) of the Small Busi- 
ness Act is amended to read as follows: “(C) 
no sucly loans including renewals and exten- 
sions thereof may be made for a period or 
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periods exceeding ten years except that such 
portion of a loan made for the purpose of 
acquiring real property or constructing fa- 
cilities may have a maturity of twenty years 
plus such additional period as is estimated 
may be required to complete such construc- 
tion.”. 
ECONOMIC OPPORTUNITY LOAN LIMIT 


Src, 108. Section 7(i) (1) of the Small Busi- 
ness Act is amended by striking out “$50,000” 
and inserting in lieu thereof “$100,000”. 

LOCAL DEVELOPMENT COMPANY LOAN LIMIT 


Sec. 109. Section 502(3) of the Small Busi- 
ness Investment Act of 1958 is amended 
by striking out “$350,000" and inserting in 
lieu thereof “$500,000”. 

REGULAR BUSINESS LOAN LIMIT 


Sec. 110. Section 7(a) (4) (A) of the Small 
Business Act is amended by striking out 
“350,000” and inserting in leu thereof 
“$500,000”. 

TITLE II—NATIONAL COMMISSION ON 
SMALL BUSINESS IN AMERICA 


SHORT TITLE 
Sec. 201. This title may be cited as the 
“National Commission on Small Business in 
America Act”. 
FINDING AND PURPOSE 


Sec. 202. (a) On the eve of the Bicenten- 
nial anniversary of the American Revolution, 
the Congress recognizes the enormous con- 
tribution which small business has made 
toward improving the economic well-being 
of all Americans for over two hundred years. 

(b) The Congress also recognizes that 
small business has the potential for making 
an equally large or larger contribution to- 
ward improving economic well-being both 
at home and abroad in years ahead. 

(c) To insure that small business con- 
tinues to have the opportunity to realize its 
full potential, it is the purpose of this title 
to establish a National Commission on Small 
Business in America to make a study and 
furnish recommendations to the President 
and the Congress with respect to small 
business, 

ESTABLISHMENT; MEMBERSHIP 


Sec. 203. There is established the National 
Commission on Small Business in America 
(hereinafter referred to as the “Commission”’) 
which shall be an independent instrumen- 
tality of the United States. The Commission 
shall be composed of eleven members ap- 
pointed by the President as follows: 

(1) four individuals who are affiliated with 
small business concerns or who represent the 
interests of small business; 

(2) three individuals who are affiliated 
with or who represent venture capital firms, 
small business investment companies, com- 
mercial banks, insurance companies, invest- 
ment banking firms, or other comparable fi- 
nancial institutions involved in the financing 
of business; 

(3) three individuals who have expertise 
In tax, regulatory, legal, economic, or finan- 
cial matters, at least one of whom is a mem- 
ber of the academic community; and 

(4) one individual from the public at large 
who shall be appointed by and with the ad- 
vice and consent of the Senate and who shall 
be the Chairman of the Commission. 

In addition, the Administrator of the Small 
Business Administration and the Director of 
the Office of Minority Business Enterprise 
shall be advisory members of the Commis- 
sion, without a vote in any determination or 
decision of the Commission. 

FUNCTIONS 

Sec. 204. The functions of the Commission 
shall be— 

(1) to examine the role of small business in 
the American economy and the contribution 
which small business can make in improving 
competition, encouraging economic and so- 
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cial mobility for all citizens, restraining in- 
flation, spurring production, expanding em- 
ployment opportunities, increasing produc- 
tivity, promoting exports, stimulating inno- 
vation and entrepreneurship, and providing 
an avenue through which new and untested 
products and services can be brought to the 
marketplace; 

(2) to assess the effectiveness of existing 
Federal subsidy and assistance programs for 
small businesses and the desirability of re- 
ducing the emphasis on such existing pro- 
grams and increasing the emphasis on gen- 
eral assistance programs designed to benefit 
all small businesses; 

(3) to measure the direct costs and other 
effects of government regulation on small 
businesses; and make legislative and non- 
legislative proposals for eliminating excessive 
or unnecessary regulation of small busi- 
nesses; 

(4) to determine the impact of the tax 
structure on small businesses and make 
legislative and other proposals for altering 
the tax structure to enable all small busi- 
nesses to realize their potential for contrib- 
uting to the improvement of the Nation’s 
economic well-being; 

(5) to study the ability of financial mar- 
kets and institutions to meet small busi- 
ness credit needs and determine the impact 
of government demands for credit on small 
businesses; 

(6) to recommend specific measures for 
creating an environment in which all busi- 
nesses will have the opportunity to compete 
effectively and expand to their full potential, 
and to ascertain the common reasons, if any, 
for small business successes and failure; and 

(7) to determine the desirability of de- 
veloping a set of rational, objective criteria 
to be used to define small business, and to 
develop such criteria, if appropriate. 


STAFF AND POWERS 


Sec. 205. Subject to such rules and regula- 
tions as it may adopt, the Commission 
may—— 

(1) appoint, by and with the advice and 
consent of the Senate, and fix the compen- 
sation of an Executive Director at the rate 
provided for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, and such additional staff personnel as 
is deemed necessary, without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and without regard to chapter 51, 
and subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates but at rates not in excess of 
the lowest rate for GS-15 of the General 
Schedule; 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code; 
and 

(3) hold hearings and sit and act at such 
times and places, as it may deem advisable. 


ASSISTANCE OF GOVERNMENT AGENCIES 


Sec. 206. Each department, agency, and 
instrumentality of the Federal Government 
is authorized and directed to furnish to the 
Commission such reports and other informa- 
tion as the Commission deems necessary to 
carry out its functions under this Act. 


COMPENSATION 


Sec. 207. (a) A member of the Commission 
who is an officer or employee of the United 
States shall serve as a member of the Com- 
mission without additional compensation, 
but shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of his 
duties as a member of the Commission. 

(b) A member of the Commission who is 
not otherwise an officer or employee of the 
United States shall be compensated at a 
rate equal to the per diem equivalent of the 
rate for GS-18 of the General Schedule 
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for each day he is engaged in the performance 
of his duties as a member of the Commission, 
and shall also be reimbursed for travel, sub- 
sistence, and other necessary expenses in- 
curred in the performance of his duties as a 
member of the Commission. 

REPORTS 


Sec. 208. The Commission may from time to 
time prepare and publish such reports as it 
deems appropriate. Not later than two years 
after the date of enactment of this title, the 
Commission shall transmit to the Congress 
and the President a full report containing 
its findings and specific recommendations 
with respect to each of the functions referred 
to in section 203, including specific legislative 
proposals and recommendations for admin- 
istration or other action. Upon the submis- 
sion of its final report, the Commission shall 
cease to exist. 

AUTHORIZATION 


Sec. 209. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out the provisions of this title. Any 
sums so appropriated shall remain available 
until expended. 


AGENCY COMMENTS 


GENERAL COUNSEL OF THE 
DEPARTMENT OF COMMERCE, 
Washington, D.C., November 18, 1975. 
Hon. Warren G; MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAamMaN: This is in response 
to your request for the views of this De- 
partment on S. 2498, a bill to amend the 
Small Business Act to provide assistance for 
small business export activities, to transfer 
certain disaster relief functions of the Small 
Business Administration to other Federal 
agencies, to establish a National Commis- 
sion on Small Business in America, and for 
other purposes. 

Title I, section 102 of S. 2498 would amend 
section 8 of the Small Business Act by estab- 
lishing an Office of Export Development with- 
in the Small Business Administration. The 
Office would assist small business concerns 
which are interested in undertaking or ex- 
panding export activities, and would be di- 
rected to (1) provide export-related tech- 
nical assistance, (2) survey and identify 
small businesses that possess underdeveloped 
export potential and are interested in partic- 
ipating in joint export association activi- 
ties, (3) obtain export-related information 
from the private sector in order to identify 
products with export potential and for the 
development of export markets, and (4) con- 
duct programs for the development of tech- 
nical, professional, and managerial skills nec- 
essary for successful export activities. 

Although the Department of Commerce 
supports the general goal of increasing the 
participation of small business concerns in 
exports from the United States, it opposes 
the enactment of title I, section 102 of S. 
2498 in that the functions proposed for the 
Export Development Office would constitute 
an unnecessary duplication of many of the 
activities and programs of this Department's 
Office of Export Development in the Bureau 
of International Commerce (BIC). For exam- 
ple, such services as counseling small busi- 
ness concerns interested in exporting, pro- 
viding technical assistance, and surveying 
and identifying firms having export poten- 
tial are now part of BIC’s export promotion 


programs. 

Although BIC’s programs are open to firms 
of all sizes, a great percentage of the users 
and beneficiaries of such programs are in 
fact, small and medium sized companies. For 
example, in fiscal year 1974, slightly over 7 


percent of the U.S. firms which participated 
in the Bureau's overseas trade promotion 
programs, trade centers, trade fairs, and 
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trade missions were in this category, and these 
firms received approximately 65 percent of 
all sales leads ted by such activities, 
It is estimated that only one out of every four 
firms served by BIC is really big business 
(i.e., over $50 million annual sales), and it 
is probable that the large majority of firms 
using BIC services are within the standard 
definition of small business in that they have 
less than 500 employees. The Bureau employs 
& variety of techniques designed to make 
small and medium sized firms aware of the 
potential for sales overseas and the services 
available to assist them. In fiscal year 1975, 
it undertook, through the Advertising Coun- 
cil, a national campaign which involved plac- 
ing a series of advertisements in a wide va- 
riety of business publications. These ads 
focused on the theme that exports increased 
sales and jobs. BIC also directs an E and E 
Star Award program which affords recogni- 
tion of an individual firm's efforts to increase 
its exports. Additionally, BIC maintains 
an extensive publication program to alert 
firms to the value of exporting and to provide 
them with valuable information ranging 
from the very general on how to export, to 
the specifics of the export market for partic- 
ular  2™mmodities in markets throughout the 
world. These publications are particularly 
useful to small and medium sized firms, 
The Bureau’s seminar program provides an 
cpportunity for U.S. firms to obtain up-to- 
date information of foreign markets pele in 
export potential. During early fiscal 

1975, our series of nine seminars on “Doing 
Business in the Near East and North Africa” 
attracted over 2,000 participants. Many of 
these participating firms were small or 
medium sized. 

BIC also has a variety of information and 
other assistance programs which are of bene- 
fit to small- and medium-sized firms in 
expanding their export efforts. Among these 
are counseling services; a data bank which 
contains information on the identity and 
product lines of potential customers abroad; 
reports which provide data on individual 
foreign firms (WITDR’s); a program which as- 
sists U.S. firms in finding agents or distribu- 
tors abroad (ADS), and a computerized sys- 
tem for rapid dissemination of export trade 
leads (TOP). In addition to these services, 
BIC conducts market research in a variety 
of product/market areas, the results of which 
are made available to businesses of all sizes. 

Since the provisions of sections 103 
through 112 of title I of S. 2498 would not 
significantly affect programs administered by 
this Department, we defer to the views of 
other Federal agencies more directly con- 
cerned with those sections of the bill. 

The Department opposes title II of 8. 
2498, which would establish a National Com- 
mission on Small Business in America, as un- 
necessary and costly legislation which would 
basically serve to increase the number of 
Government study commissions. 

We have been advised by the Office of 
Management and Budget that there would be 
no objection to the submission of our re- 
port to the Congress from the standpoint 
of the administration's program. 

Sincerely, 
RICHARD E. HULL, 
(For General Counsel). 


U.S. SMALL 
BUSINESS ADMINISTRATION, 
Washington, D.C., July 28, 1975. 

Hon, WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Afairs, U.S. Senate, Wash- 
ington, D.C. 

Drar MR. CHAIRMAN: This is in response 
to your request for the views of the Small 


Business 
Act to provide assistance for small business 
export activities, to transfer certain disaster 
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relief functions of the Small Business Ad- 
ministration to other Federal agencies, and 
for other purposes. The following comments 
on S. 1952 are structured on a sequential, 
section-by-section analysis. 

Section 2 of the bill, entitled “The Small 
Business Export Development Program,” 
amends section 8 of the Small Business Act 
by establishing an Office of Export Develop- 
ment to be headed by a separate Associate 
Administrator for Export Development. The 
Office is designed to assist and counsel all 
small businesses interested in developing 
their export activities by providing techni- 
cal assistance and advice, by surveying and 
identifying small businesses which possess 
undeveloped export potential and by obtain- 
ing operating and other business information 
from all facets of the industry in order to 
develop a more effective small business ex- 
port trade. The amendment proposes the es- 
tablishment of programs which will assist 
small businesses to develop or improve the 
skills required in exporting and provides su- 
thority for the Small Business Administra- 
tion to obtain from any other department or 
agency of the Federal Government all neces- 
sary information which would enable it to 
develop a more successful Office of Export 
Development. 

Since the Department of Commerce al- 
ready maintains programs which are avail- 
able to assist all businesses interested in de- 
veloping their export activities, we see no 
reason to establish a small business export 
development program or to create the posi- 
tion of Associate Administrator for Export 
Development. The activities described in the 
bill have always been included among the 
general responsibilities of SBA’s Office of 

nt Assistance. 

We are continuing to work with the U.S. 
Department of Commerce within the frame- 
work of the agreement signed by the two 
agencies on November 13, 1967. For example, 
we have jointly sponsored a majority of the 
96 export training programs conducted by 
SBA during fiscal year 1975. We continue to 
receive export trade information and publi- 
cations from the Commerce Department 
which are used by SBA's Central Office and 
field staff to counsel current and potential 
small business exporters. A representative of 
SBA is a member of the President’s Export 
Award Committee, by the Depart- 
ment of Commerce. SBA provides basic ee 
counseling services to small 
refers them to the Department of rees 
for continuing in-depth, substantive assist- 
ance. 

‘The agency will continue to provide assist- 
ance in this area, primarily through our vol- 
unteer counseling and training programs, 
and we will continue to direct small busi- 
nesses to the other sources of Federal assist- 
ance. We do not hold ourselves out as havy- 
ing the expertise to conduct a full export 
program. This function is more properly per- 
formed by the Commerce Department. 

Section 3 entitled “Eximbank Credit for 
Small Business,” amends section 7(a) of 
the Export-Import Bank Act of 1945 by pro- 
viding that not less than $5 million in loans 
guarantees, or insurances shall be provided to 
finance exports by small business concerns. 
While the temptation is great to endorse any 
proposal which will provide additional re- 
sources to small business, we believe that 
SBA has sufficient funds to meet the financial 
needs of small exporters. 

Section 4, ‘Transfer of Disaster Relief Au- 
thority,” would, in section 4(1), amend sec- 
tion 7(b) of the Small Business Act to trans- 
fer any SBA authority or function which re- 
lates to disaster loans to business concerns 
other than small-business concerns to the 

of Commerce. Section 4(2) of the 
proposed bill would transfer any SBA au- 
thority or function which relates to disaster 
loans to persons other than business concerns 
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to the Secretary of Housing and Urban De- 
velopment. Any such authority or function 
with respect to such loans (A) in the areas 
subject to the authority of the Secretary of 
Agriculure under title V of the Housing Act 
of 1949, or (B) to owners of farms, is trans- 
ferred to the Secretary of Agriculture. SBA 
would maintain the authority to administer 
disaster loans to small business concerns. 

We are opposed to this section. The SBA 
has supported legislation which would con- 
solidate responsibility authority and account- 
ability for all disaster programs in one 
agency. S. 1952 would in contrast add two 
new agencies—Commerce and HUD—to the 
two agencies already responsible for disaster 
loan activities—SBA (business loans) and 
the Department of Agriculture (farm loans). 
This would further fragment and complicate 
responsibility for Federal disaster assistance. 

In light of the Committee’s interest, the 
Administration will be studying alternatives 
for improving the coordination of disaster 
loan programs, including consideration of the 
need for any statutory changes. We will be 
participating in this review. 

Section 5, “Pollution Control,” incorporates 
H.R. 16279, 93d Congress, second session, with 
a minor deletion and H.R. 78 of the present 
session of Congress. 

Section 5 would authorize SBA to guar- 
antee, either directly or in cooperation with 
a qualified surety company or other qualified 
company through a participation agreement 
with such company, the full payment of 
rentals or other amounts (e.g., purchase 
price) due under “qualified contracts,” where 
SBA determines that small business concerns 
are, or are likely to be, at an operating or 
financing disadvantage with other business 
concerns with respect to the planning, design 
or installation of “pollution control facili- 
ties,” or the obtaining of private financing 
therefor. 

Section 5 further provides that SBA shall 
fix a uniform fee which it deems reasonable 
and necessary for any guarantee issued, to be 
payable at such time and under such condi- 
tions as may be determined by SBA. The 
fee would be subject to periodic review in 
order that the lowest fee that experience of 
the program showed to be justified would 
be placed in effect. SBA would also be per- 
mitted a uniform fee for processing appli- 
cations. Further SBA may require that an 
amount, not to exceed one-fourth of the 
average annual payments for which a guar- 
antee is issued, be placed in escrow upon 
such terms and conditions as SBA may pre- 
scribe. 

Acting in our role as the small business 
advocate, we are obliged to point out the 
favorable views on section 5 of a concerned 
segment of the small business community. 

Forty-eight States have enacted legisla- 
tion to accommodate pollution control fi- 
nancing through the issuance of industrial 
revenue bonds (IRB’s) which are tax exempt 
as to interest received by the holders of the 
bonds. Considerable use has been made of 
this type of financing by large corporations 
and utilities. A small segment of the business 
community has expressed a need for this 
type of financing. The present State and lo- 
cal government legislation providing indus- 
trial revenue bond financing do not exclude 
participation by small business. In fact, the 
State of Illinois Industrial Pollution Control 
Financing Authority has a fiscal year 1976 
bonding authorization of $250 million, of 
which $75 million is specifically allocated to 
finance pollution control facilities for small 
business. 

However, small businesses lack both mar- 
ket and credit recognition, which effectively 
bars them from obtaining tax-exempt pol- 
lution contro] bonds in the central market- 
place. This increases the competitive disad- 
vantage under which small business operates 
by putting the large, well-known firm in a 
position to receive low-interest, long-term 
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financing, while the small operator is re- 
stricted to short-term bank loans and higher 
interest rates. Thus, the affected segment of 
the small business community favorably 
views section 5 as a method to provide needed 
financing to small firms that is presently un- 
available to them. 

The administration has consistently main- 
tained a Federal credit policy which opposes 
the Federal guarantee or support of tax-ex- 
empt financing. The administration policy 
on this method of financing is firm for the 
following reasons: 

First, the subsidy provided by the guaran- 
tee of tax-exempt financing is highly inef- 
ficient and costly for Federal, State and local 
governments. Federal taxes on interest in- 
come are forgone when tax-exempt bonds are 
used instead of taxable securities. State and 
local taxes are forgone because of the exemp- 
tion of such bonds from many of the States’ 
income, personal property, and certain other 
property taxes. These lost tax revenues ex- 
ceed the benefits to the borrowers obtained 
through lower interest rates on tax-exempt 
borrowing; the difference represents sub- 
sidies to the high-income investors who are 
clearly unintended beneficiaries. 

Second, this type of financing would con- 
tribute to the erosion of the value of tax 
exemption for State and local governments. 
Federal guarantees, as proposed under sec- 
tion 5, wil! make these issues preferred to 
any other issues using tax-exempt financing. 
Failure to constrain such use of the guar- 
antee may threaten the structure of the tax- 
exempt market. For example, an increased 
supply of Federal guaranteed tax-exempt 
bonds would certainly increase the borrow- 
ing costs to issuers of traditional nonguar- 
anteed State and local bonds which are es- 
sential to finance basic public works and 
schools, Congress has shared this concern 
with this type of financing, as is evidenced 
by the recent passage of at least 12 statutes 
to preclude such guarantees of tax-exempt 
financing. 

The administration is opposed to legisla- 
tion which would authorize the guarantee of 
tax-exempt financing for private purposes. 
The administration has held to this policy in 
at least eight new programs in the last 5 
years, and the policy is being implemented 
administratively in agency programs where 
the issues have been raised. It is suggested 
that both the Congress and the administra- 
tion should explore other less costly and 
more efficient ways to provide pollution con- 
trol financing to small businesses. 

Section 6 through 9 of S. 1952, which con- 
tain the SBIC portion of the bill, attempts to 
carry out several objectives which SBA sup- 
ports. However, we feel that there is a need 
for other changes in the SBIC authorities. 
It is recommended that the Congress defer 
action on these changes until we have had 
an opportunity to propose some specific 
changes. 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
mission of this report from the standpoint 
of the administration's program. 

Sincerely, 
THOMAS S. KLEPPE, 
Administrator. 


Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. NELSON. I yield to the Senator 
from Maryland. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that Maurice White, of my 
staff, have the privilege of the floor dur- 
ing the debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, the 
amendment offered by the Senator from 
New York (Mr. Javits), and myself, ts 
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of enormous importance to the Nation's 
farmers and also to every small business 
concern that has suffered economic in- 
jury as the result of utility curtailments. 

The first part of the amendment would 
add to the pending bill (S. 2498) a new 
section 113, which is the provision vital to 
the Nation’s agricultural small busi- 
nesses. This provision, incidentally, has 
already passed the House, on October 6, 
as title I of H.R. 9056. 

The new section is badly needed be- 
cause small farmers are currently ex- 
cluded from SBA’s assistance programs 
and they find that the financial assist- 
ance available to them under various 
farm credit programs is inadequate in a 
number of respects. SBA loans, on the 
other hand, with their more favorable 
rates, terms and limits would be of sig- 
nificant value in maintaining the com- 
petitive position of the beleagured fam- 
ily farmer, particularly when he is faced 
with such heavy burdens as complying 
with the Water Pollution Control Act. 

The second part of the amendment 
would add to the bill a new section 114, 
which is the provision that would give 
much-needed assistance to those mem- 
bers of the small business community 
who have suffered economic injury as a 
result of the curtailment of essential util- 
ity services. This provision has also 
passed the House, on June 17, as H.R. 
4888. 

While I support both provisions, as 
they have been modified by the Senator 
from New York to remove the retroactiv- 
ity feature in section 114 (H.R. 4888), 
Tam especially interested in the first pro- 
vision, section 113 (H.R. 9056, title I). It 


is to that provision that these remarks 
are addressed. 


REVERSING SBA’S ADMINISTRATIVE DECISION 


Proposed new section 113 would make 
it the policy of the Congress that the 
Small Business Administration make all 
of its programs, and especially its finan- 
cial assistance programs, available to the 
Nation’s producers of food and fiber who 
are otherwise eligible as small business 
concerns. This would require the SBA to 
change its present regulations which, by 
administrative action, deny to almost all 
small business concerns that are farmers 
or are in most other agricultural occu- 
pations the benefits ayailable to other 
small businesses. 

The Small Business Act, as amended 
by Congress, does not exclude farmers. 
Logically, there seems to be no reason 
why they should be excluded. However, 
the SBA, by administrative action, has 
refused assistance to farmers, ranchers, 
and virtually all other agriculture-re- 
lated industries. 

This amendment is needed also be- 
cause small farmers find that loan pro- 
grams available to them under farm 
credit programs are inadequate in a 
number of respects. SBA loans, with their 
more favorable rates, terms and limits 
on the other hand, would be of signifi- 
cant value in maintaining the competi- 
tive position of the small farmers, par- 
ticularly when he is faced with meeting 
the heavy burden of complying with such 
Federal regulations as the Water Pollu- 
tion Control Act. 

The Small Business Act defines a 
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small business as one which “is inde- 
pendently owned and operated and which 
is not dominant in its field of operation.” 
There is no sector of the American econ- 
omy in which businesses fitting this def- 
inition play as vital and important a role 
as in agriculture. 

It is ironic therefore, that this crucial 
segment of the small business community 
is denied financial assistance from the 
Small Business Administration that may 
be critically necessary, at a minimum, to 
meet Federal regulations and in some 
cases, for the survival of such farms. 

The exclusion of small farms is not 
found in the Small Business Act (15 
U.S.C. 631). Congress did not act to pre- 
clude such assistance. Rather, the SBA 
administratively, in its Regulations on 
Business Loan Policy, has declared this 
policy. (13 CFR part 120.2(d)(9); part 
123.2(a) (2); and part 123.2(b)). 

ROLE OF THE FMHA 


Although the Farmers Home Adminis- 
tration exists as a part of the Depart- 
ment of Agriculture, the small farmer 
often cannot qualify for the loans made 
by this agency, and even if he does, the 
loan limits may be so restrictive that an 
FmHA loan would not do him any good. 

About 95 percent of our almost 3 mil- 
lion farms are owned and operated by 
families. This system has been the basis 
for the most productive agriculture in 
the world. Housewives in America must 
spend a smaller proportion of family in- 
come on food than anywhere else in the 
world. Family agriculture is the most 
efficient unit of food production. Other 
nations are trying to learn our secret 
and to imitate it. The secret is the free 
private enterprise system. 

Moreover, a system of small farms pro- 
vides the basis for thriving rural com- 
munities, themselves based on small 
businesses. When small farms disappear, 
small businesses dependent on them 
close. When the small farmer must leave 
the farm for the city, the quality of life 
in both small and big cities further de- 
clines, as the towns become depleted and 
the cities become even more over- 
crowded. 

Therefore, it has become a national 
problem that the small farmer is in 
trouble. Over the past 25 years, the num- 
ber of farms has been cut in half, from 
5.6 million in 1950 to 2.8 million in 1974. 
The remaining farms have gotten 
larger—from an average of 213 acres in 
1950 to 385 acres in 1974. Now, the 
biggest 4 percent of the farms accounts 
for over one-third of all agricultural 
production. 

By 1980, it has been estimated that this 
group will account for over half of all 
production. If these trends were solely a 
product of the open market, and prom- 
ised a more efficient system of agricul- 
ture, they would not be quite so disturb- 
ing. The fact is, however, that the small 
farmer, who can be equally, or even 
more efficient, than his larger competi- 


tor, has been the victim of numerous 
Government policies that place him at a 


serious competitive disadvantage with 
respect to the large farmer. It is uncon- 
scionable that we should perpetuate such 
disadvantages. 

This amendment would therefore take 
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a step toward correcting one aspect of 
this situation by allowing the small 
farmer to qualify for SBA loans when 
his alternatives are either absent or un- 
realistic. 

It is the SBA’s contention, however, 
that the problems of small farmers do 
not come within its jurisdiction, but 
rather should be handled by the Agricul- 
ture Department. The Agriculture De- 
partment was established over 100 years 
ago, and when the SBA was created in 
1953, several farm loan programs were 
already operating. The SBA’s reluctance 
to undertake agricultural lending is un- 
derstandable in this context. 

However, an analysis of Farmers Home 
Administration programs reveals that 
they do not constitute a reasonable al- 
ternative to SBA loans, especially in the 
area of complying with pollution require- 
ments. 

Let us then take a close look at the 
current farm loan programs: 

Farm ownership loans usually needed 
for the enlargement or improvement of 
farms provide low rates, but present a 
number of problems. First, these funds 
are not solely available for water pollu- 
tion abatement. Second, they cannot be 
loaned to any farmer whose total indebt- 
edness, including the loan, will exceed 
$225,000, a limitation that excludes a 
great many farmers. Third, they are only 
available for family farms, defined as 
units operated by no more than a single 
family and one hired worker. This limi- 
tation excludes a large number of farms 
that by most other definitions would be 
considered as small businesses. Finally, 
the loans have a $100,000 limit, com- 
pared to the SBA’s current $350,000 limit 
and $500,000 limit for pollution abate- 
ment. The comparative advantage of 
SBA loans will be even greater if this bill 
(S. 2498) passes and raises the limit to 
$500,000 for all loans. 

Business and individual loans have 
market interest rates, around 1014 per- 
cent, and a 15-year term. This compares 
very unfavorably with SBA loans avail- 
able for water pollution, for instance, at 
65% percent for 30 years. 

Operating loans are much too short, 
7 years at 8.75 percent, to be useful or 
practical. 

Soil and water conservation loans, 
while having low rates, also have the 
$225,000 indebtedness limit and do not 
apply to pollution from buildings which 
are the source of most of the wastes that 
cause the pollution. They also have a 
$100,000 limit. In any event, this is a very 
minor program and would not approach 
meeting the needed funds. There also has 
been some difficulty in getting these 
funds released. 

In sum, FmHA programs are simply 
not adequate, particularly in cleaning up 
sources of pollution under short-term 
Federal deadlines. Many small farmers 
are simply excluded altogether. Those 
who are not will all toc frequently find 
that FmHA loans—especially compared 
to those of the SBA—are very unfavor- 
able with respect to rates, terms or limits. 
Finally, in areas such as pollution abate- 
ment, the available funds are overly re- 
stricted in their terms of use and are so 
limited as to be unable even to meet a 
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fraction of the need. As a result, small 
farmers may be driven out of business 
trying to meet Federal regulations. 

Recognizing the problem of requ: 
compliance with new Federal standards 
under short-term deadlines, Congress 
has amended section 7(b) of the Small 
Business Act in an effort to prevent its 
regulatory statutes from putting enter- 
prises out of business. 

The SBA has also contended that 
farmers are also adequately covered by 
agriculture price support programs, and 
thus do not need SBA programs. But, in 
fact, these payments are negligible or 
nonexistent for most small farmers. 
Moreover, manufacturers and market- 
ers receiving similar Federal price sup- 
ports are not disqualified from SBA fi- 
nancial assistance. 

While dairy farmers are especially 
vulnerable, various other agricultural 
small businesses are likewise affected in- 
cluding the nurseries and hog and cattle 
producers who feed their own livestock. 

The amendment before us today, Mr. 
President, aims at removing what 
amounts to discrimination against food 
and fiber producers. It would make avail- 
able to these farm businesses the assist- 
ance which Congress has placed in the 
Small Business Act, and which now can 
benefit other small businesses. Small 
business food and fiber producers must 
comply with the same regulatory stat- 
utes. They are suffering from the deva- 
stating inflation and the same recession 
and are equally fighting for survival. 
They should be entitled to the same help. 

If efficient small and family farmers 
close up shop and quit production, they 
will never be able to afford the cost of 
reentering. With the capital costs of 
farming so high, few young people can 
afford to enter farming. SBA financing of 
change and of compliance with Federal 
standards is therefore important to pre- 
serving the family farm pattern of Amer- 
ican agriculture. 

The small farms of this country are 
already an “endangered species,” and 
everything possible should be done to 
preserve and energize this vital segment 
of our society. They should not be allowed 
to perish from unfortunate and mis- 
directed Government policies. 

This amendment would give a measure 
of aid to the individual farmer, the fam- 
ily farmer to enable him to stay on the 
land and continue to produce the food 
and fiber which is so necessary to our 
economic prosperity, and the self-reliant, 
independent institutions of this country. 

Mr. President, this is a simple, 
straightforward amendment adopted by 
the House, which states that all those 
provisions in the Small Business Act that 
apply to small business will also apply 
to all farmers who meet the standards of 
a small business under the act. 

The statute, when it was passed, did 
not eliminate the farmers from the bene- 
fits of the Small Business Act. It was 
done by administrative regulation and 
practice. 

One of the main provisions, then, 
would make farmers eligible for loans 
from the Small Business Administration 
in order to build the structures that may 
be required to control agricultural pol- 
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lution runoff when ordered to do so by 
the Environmental Protection Agency. I 
discussed this specific aspect of the 
amendment with the distinguished 
chairman of the Committee on Agricul- 
ture and Forestry, Senator TALMADGE, be- 
cause this is an agricultural problem, so 
that committee would have an interest 
in it. Senator Tatmapce authorized me to 
say on the floor of the Senate that he has 
no objection to that aspect of the amend- 
ment, because there is not sufficient 
money in the FmHA program for loans 
for this purpose. 

This adds nothing to the appropria- 
tions and adds nothing to the authoriza- 
tion of the Agency. One was adopted by 
the Congress several years ago making 
loans available to small business who 
had to meet pollution control regulations. 
It has an authorization of $800 million. 
It was my amendment. I had assumed 
that in making these loans available to 
all small businesses, the Small Business 
Administration would make it available 
to agriculture, but by their regulations, 
they did not. 

I will conclude my remarks by point- 
ing out that the National Milk Producers 
Federation endorses the amendment, as 
well as the National Federation of In- 
dependent Business, the National Farm- 
ers’ Union, and the National Farmers 
Organization. 

I ask unanimous consent that a state- 
ment by the National Milk Producers 
Federation be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

DECEMBER 12, 1975. 


MEMORANDUM 


To: Senate Select Committee on Small Busi- 
ness. 

From: National Milk Producers Federation. 

Subject: Nelson amendment to S. 2498. 

‘The House has passed H.R. 9056 which re- 
quires the Smal! Business Administration to 
make loans available to farmers and 
ranchers. 

It is now imperative that the Senate adopt 
an amendment to S. 2498 which would re- 
quire SBA to make loans available to farm- 
ers for pollution contro! practices. 

Currently, the financial assistance avail- 
able to farmers for these purposes is very 
limited. Under the Farmers Home Adminis- 
tration (PHA), the limited amount of funds 
available and the eligibility qualification re- 
quirements limit the extension of credit to 
those who cannot obtain credit from other 
sources. Under the Agriculture and Stabil- 
ization and Conservation Program (ACP), 
many requests for cost-share assistance can- 
not be approved due to a lack of Federal 
funds which will adequately satisfy a sub- 
stantial increase in requests for approved 
practices, particularly those practices de- 
signed to meet animal waste runoff pollution 
requirements imposed upon smaller dairy- 
men by new EPA regulations. The legal maxi- 
mum cost-share payment limitation cannot 
exceed $2,500, but many states and counties 
have had to impose payment limitation re- 
strictions ranging as low as $700 to $900. 
Cost-share assistance in many states are run- 
ning three to one, compared with approved 
payments. In Wisconsin, for example, cost 
associated with meeting EPA pollution con- 
trol requirements on smaller dairy farms will 
range between $3,000 and $10,000 depending 
on individual site conditions and require- 
ments. For 1973, cost-share payments in Wis- 
consin amounted to $572,000, representing 
460 producers or $1,233 per producer. 
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The new proposed EPA Concentrated Ani- 
mal Feeding Operation regulations will im- 
pact upon selected smaller dairymen who 
own milking and dairy housing facilities with 
open lot areas transversed by a stream or 
discharge rainwater runoff wastes directly to 
a stream through man-made structures. This 
will have a significant economic impact upon 
approximately 10 percent of all dairymen in 
the Upper Midwest based on survey results of 
the National Milk Producers Federation. 
Without additional assistance in the form of 
loans from the Small Business Administra- 
tion, many of the above mentioned dairy- 
men will be forced to either relocate their op- 
eration at great expense, install the neces- 
sary pollution control practices at great ex- 
pense, or go out of the dairy farming busi- 
ness. 

In order to meet what amounts to a “no 
discharge” standard by 1983 imposed by EPA 
upon point sources of discharge in the con- 
centrated animal feeding operation category, 
high overhead cost of pollution control will 
be incurred by many more smaller dairy- 
men. 

In 1974, there were approximately 52,000 
dairy farms in Wisconsin. If 10 percent of 
these dairymen were forced into the EPA 
point source permit program, substantially 
more assistance in the form of low interest 
rate-long term loans will be required, for the 
dairyman cannot pass the high overhead 
cost of pollution control on to the consumer 
by raising food prices over the short term. 
The average size dairy farm in Wisconsin is 
188 acres supporting a milking herd of 32 
cows. 


NATIONAL MILK PRODUCERS FEDERATION SUP- 
PLEMENTAL STATEMENT: RURAL ENVIRON- 
TAL ASSISTANCE PRoGRAM—REAP 


The Rural Environmental Assistance Pro- 
gram should receive a much higher priority 
in 1973 to restore appropriations for this 
program to the original appropriation of $500 
million authorized by Congress in 1936. At 
the very minimum, an additional $200 million 
should be authorized over and above last 
year’s appropriation level of $195.5 million. 

More cost-sharing assistance is urgently 
needed to assist farmers and dairymen who 
have indicated a readiness to match substan- 
tially more cost- funds than have 
been provided during 1971 and 1972. 

The major problem with the existing pro- 
gram is a lack of Federal funds which will 
adequately satisfy a substantial increase in 
requests for approved practices, especially 
those practices designed primarily for man- 
agement of animal wastes to prevent or re- 
duce pollution of water, land or air. 

Lack of Federal funds for such practices 
prevent the national payment limitation of 
$2500 from being increased to $5000. A $5000 
minimum payment limitation is urgently 
needed to bring cost-share payments in line 
with the bare minimum costs now being ex- 
perienced by many dairymen for the fol- 
lowing reasons, Many of the figures and data 
referenced have been provided by the U.S. 
Department of Agriculture, ASCS, Conserva- 
tion and Land Use Programs Division. 

{1) Cost associated with pollution con- 
trol on dairy farms will range between $4000 
and $20 000 depending on individual site 
conditions and requirements. Individual 
costs in some cases can be expected to ex- 
ceed $20,000. 

(2) Estimated cost for runoff control fa- 
cilities for large herds numbering over 100 
cows will range between $8,000 and $20,000 
with the majority of costs averaging $10,000 
to $12,000 dollars (see attached memoran- 
dum from U.S. Department of Agriculture). 

(3) A 50 percent cost-share basis applied 
to a minimum cost of $8,000 would provide 
a $4,000 cost-share payment, a level far in 
excess of the legal national payment limtta- 
tion of $2,500. 
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Current payments for animal waste pol- 
lution abatement practices based on 1971 
U.S. Department of Agriculture figures for 
a 15-state area shows an average cost-share 
of only $1,414 per farmer. 

(4) Due to lack of funds, many requests 
for cost-share assistance cannot be proc- 
essed. Many states and counties have had 
to impose payment limitation restrictions 
ranging as low as $700 to $900. Current re- 
quests for cost-share assistance in many 
states are running three to one, compared 
with approved payments. 

(5) The percentage of total U.S. REAP 
cost-share earned for animal waste practices 
continues to increase from 0.73% in 1970 to 
3.15% in 1971 to an estimated 5 plus percent 
in 1972. 

(6) Higher cost is a strong deterrent to 
completion of project requests which have 
received cost-share approvals; 71% of proj- 
ects costing under $5,000 were complete in 
1970 while only 46% of approved projects 
which cost $5,000 or more were completed. 

(7) High cost of pollution control facili- 
ties cannot be passed on to the consumer 
by raising food prices over the short term, 
but high cost associated with meeting pollu- 
tion control regulations will ultimately have 
to be borne by the consumer in the form 
of higher food costs unless farmers receive 
adequate cost-sharing assistance. 

For the above reasons, the National Milk 
Producers Federation is recommending that 
1973 REAP appropriations be expanded by 
at least an additional $200 mililon per year 
over current REAP funding. 

In making such a recommendation for an 
additional $200 million per year, $25 million 
should be earmarked for technical assistance 
and research, and $175 million for cost- 
Sharing practices designed primarily for 
management of animal wastes to prevent 
or reduce pollution of water, land or air. 


Mr. NELSON. Mr. President, I ask 
unanimous consent that an editorial pub- 
lished in a very fine Wisconsin news- 
paper, the Medford Star News, on this 
subject, be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Rec- 
orp, as follows: 

FARMING A BUSINESS 


Every farmer knows how he has to sharpen 
his pencil to figure out his costs against in- 
come in order to eke out a living. He knows 
that it takes a lot more than just working 
the land and milking cows. 

Finally others are recognizing the fact that 
farming is a business and a complicated one. 
If legislation introduced recently in the US. 
Senate is approved, farmers would become 
eligible for low interest loans or loan guar- 
antees from the Small Business Administra- 
tion to finance pollution abatement equip- 
ment to treat runoff from animal feeding 
operations. 

The measure, if passed, would extend SBA 
opportunities equal to both small businesses 
and farms. Sponsors of the amendment to 
the Small Business Act are Sen. Gaylord Nel- 
son, Democrat, Wisconsin, and Sen. Jacob 
Javits, Republican, New York. Nelson is 
chairman of the senate small business com- 
mittee and Javits is ranking minority 
member. 

The amendment would aid farmers who 
are said to be so-called “point sources” of 
pollution from runoff from feeding lots into 
streams. These farmers, under regulations 
being prepared by the environmental pro- 
tection agency (EPA) under a federal court 
order, would have to install treatment equip- 
ment. Loans and guarantees also would be 
available to farmers who voluntarily wish 
to install equipment. 

Presently the SBA has authority to make 
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direct loans for pollution abatement equip- 
ment to various small businesses, but not 
farmers. The SBA can loan up to $500,000 at 
6.58 percent interest over 30 years. 

“Financial assistance like this should be 
made available to any type of small business,” 
Sen. Nelson said, “whether it produces edible 
products, durable goods or software. There 
should be no distinction, for example, be- 
tween the small businessman who produces 
the raw material for cheese (the farmer) and 
the man who processes the cheese (the cheese 
plant operator), or the man who sells the 
cheese (the grocery store operator). Of these 
three, only the farmer is denied SBA finan- 
cial assistance.” 


The PRESIDING OFFICER. Who 
yields time? 

Mr: MORGAN. I vield myself such time 
as I may use. 

Mr. President, the amendment offered 
by the distinguished Senator from New 
York and the distinguished Senator 
from Wisconsin embodies, to my mind, 
two entirely different proposals. 

The portion discussed primarily by the 
the Senator from New York regarding 
those small businesses that may have 
been damaged because of interruption of 
utility services was offered in the commit- 
tee, was submitted to the subcommittee 
and to the full committee, and was con- 
sidered and debated there and rejected. 
I will defer discussion of that portion of 
the amendment momentarily, and then 
I will yield to the Senator from Utah. 

Mr. JAVITS. Mr. President, will the 
Senator yield so that we can get the yeas 
and nays? 

Mr. MORGAN. I yield. 

Mr, JAVITS. Mr. President, I ask 
unanimous consent that if the amend- 
ment is divided, the yeas and nays may be 
granted on one showing of hands for both 
parts. I ask for the yeas and nays. 

Mr. NELSON. Mr. President, I did not 
hear the request of the Senator. 

Mr. JAVITS. Simply that if a division 
of the amendment is demanded, the yeas 
and nays may apply to both parts. 

Mr. NELSON, Will the Senator agree 
that the votes be cast back to back? 

Mr, JAVITS. Yes; also passage, if the 
manager is agreeable, so that Members 
can come in and do it all at once. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. NELSON. Mr. President, will the 
Senator yield? 

Mr. MORGAN. Yes, I yield. 

Mr. NELSON. If we have two rolicalls, 
we will have them back to back. May I 
ask unanimous consent for a 10-minute 
time limitation? 

Mr. BURDICK. Mr. President, there 
may be a fourth. We have another 
amendment pending. 

Mr. MORGAN. Mr. President, I have 
no objection to all of them being back 
to back. 

Mr. TOWER. Reserving the right to 
object on the 10-minute request, I think 
the leadership should be consulted on 
that before we make such a request. 

Mr. NELSON. I thought that was the 
role of the Senator from Texas? 
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Mr. TOWER. That is one I owe the 
Senator from Wisconsin. 

Mr. MORGAN. Mr. President, for the 
time being, we will enter an objection to 
the 10-minute rollcall until we have time 
to consult the leadership. 

The PRESIDING OFFICER. Objection 
on that is heard. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

May we have order, please? 

Mr. MORGAN. Mr. President, it now 
appears that we shall have at least three 
rolicalls, and possibly four. I ask unani- 
mous consent that the first rollcall be a 
15-minute rollcall and that the follow- 
ing rollcalls be back to back and be lim- 
ited to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

As the Chair unacerstands the request, 
we do not know exactly how many roll- 
call votes will occur because of pending 
amendments, is that correct? 

Mr. MORGAN. That is correct. Pos- 
sibly three or four, whatever they are. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I desire 
to address my remarks for the moment 
to that portion of the amendment which 
will bring into the Small Business Ad- 
ministration small farmers and small 
ranchers. Mr. President, I feel especially 
qualified, in one of the few cases in which 
I do feel qualified, to discuss this area, 
because I am a small farmer and have 
always been. The intent and the ulti- 
mate purpose of this amendment cer- 
tainly pleases me no end, for I might 
possibly be eligible for some loans under 
the provisions. The difficulty is, Mr. Presi- 
dent, that the provisions of this part of 
the amendment have never been consid- 
ered by the Committee on Banking, In 
addition to that, that part of the amend- 
ment brings into the Small Business 
Administration an area that, in the 
past, has been uniquely a part of another 
department. 

The Committee on Agriculture and 
the Department of Agriculture have, 
historically, been involved and been 
concerned with the farmers and the 
ranchers. I think, first of all, that it is ex- 
tremely unwise to bring up an amend- 
ment that would violate this division of 
responsibility that has existed for so long 
on the floor of the Senate without its 
having ever been considered by the Com- 
mittee on Agriculture nor the Committee 
on Banking, which has dealt historically 
with small business. 

There are some other important points 
that I think should be made, Mr. Presi- 
dent.. The amount of money needed by 
dairy farmers to meet the requirements 
of the Federal Water Pollution Control 


Act of 1972 is estimated at $500 million. 
This is more than all of the direct loan 
funds that are available to the Small 
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Business Administration in 1975. Funds 
ing is inadequate to meet the need of the 
entities that are already available for 
assistance through the Small Business 
Act. What I think we would do, just with 
regard to dairy farmers, would be to 
spread the resources that we have so thin 
that there would actually be little or no 
assistance to any particular group. 

Second, Mr. President, farmers are eli- 
gible now for loans to meet pollution 
control requirements under three pro- 
grams with the Department of Agricul- 
ture. In one case, there is no provision 
for a reduced interest rate, nor is there 
any guarantee for the term of the loan. 

In the two others, the Secretary has 
not requested funding, nor has Congress 
appropriated funds against an estab- 
lished authorization. However, the logical 
solution to the problem is not to place 
responsibility with the Small Business 
Administration for programs that have 
already been authorized in’ Agriculture. 
The answer is to insure that assistance 
is forthcoming from the Department of 
Agriculture. 

Another reason that I think we should 
defeat this amendment, especially that 
part relating to agriculture, is that the 
small farmer and rancher amendment 
raises a very serious question, which was 
touched upon by the distinguished Sena- 
tor from New York, as to whether or not 
the Small Business Administration 
should offer financial assistance to price- 
supported products. The Government is 
already involved very heavily there. 

Then there is an important distinc- 
tion between business matters and agri- 
cultural, or farming, matters, which I 
think should not be eliminated. The 
separation, as I mentioned, of authority 
between SBA and the Department of 
Agriculture has resulted in far better 
service to the farmer, and I think we 
should retain it. 

Making farmers eligible for SBA loans 
could set a precedent of allowing com- 
parison shopping among Federal agen- 
cies, since the farmers are already eligi- 
ble for assistance with the Department 
of Agriculture, 

First, under the farm ownership loan 
program, FHA may provide a direct loan 
of up to $100,000 at 5 percent interest for 
up to 40 years. However, these loans are 
available for other than satisfaction of 
water pollution control requirements. 

Second, under the business and indus- 
trial loan program, FHA may guarantee 
bank loans for machinery and equip- 
ment and up to 10.5 percent for up to 
15 years. While 10.5 percent may sound 
like an extremely high amount, when 
we consider the cost of interest for that 
type of equipment and machinery avail- 
able in regular commercial lending in- 
stitutions, that is a very reasonable in- 
terest rate. 

Third, under the operating loan pro- 
gram, FHA may provide direct loans of 
up to $50,000 at 8.75 percent for up to 7 
years. Then, under a soil and water 
conservation loan program, FHA may 
provide an insured loan of up to $100,000 
for up to 40 years. 

In addition to those, I would say, Mr. 
President, if I were in need of a loan 
back in North Carolina, which I quite 
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frequently am, I usually go down to the 
local Production Credit Association, 
where my father borrowed money long 
before I ever got into the farming busi- 
ness and where I borrow money regu- 
larly for machinery and for other equip- 
ment necessary to operate the farm. 

Then, if I need some money for a long- 
er period of time than the Production 
Credit. Association can make, I make ap- 
plication to the Federal Land Bank. So 
it seems to me, Mr. President, the one 
area that has, probably, more coverage 
or more areas available to them than 
small businesses is the small farmer and 
the small rancher. 

The Small Business Act prohibits reg- 
ular loan assistance from SBA to an ap- 
plicant unless the financial assistance 
applied for is not otherwise available on 
reasonable terms. This has been inter- 
preted to include financial assistance 
from Federal agencies. So I think it 
would have very little effect but, never- 
theless, I think would create a problem 
for SBA. 

Section 10 of the Small Business Act 
requires that SBA shall not duplicate the 
work or activity of any other Federal 
department or agency without specific 
authorization in the Small Business Act. 

The Department of Agriculture already 
assists farmers and ranchers and, Mr. 
President, if I know any amendment that 
should not, in my opinion, be attached 
to this bill and any program that should 
not be added to the SBA program with- 
out adequate hearings, especially by the 
Committee on Agriculture, it would be 
this part of the amendment. 

So I urge the entire amendment be 
defeated, and especially this part. 

Mr. President, I now yield to the Sen- 
ator from Utah to discuss the second pro- 
vision of this amendment. 

Mr. GARN. Mr. President, I yield a 
few minutes to the Senator from Texas. 

Mr. TOWER. Mr. President, I concur 
with what has been said by the distin- 
guished Senator from North Carolina. 

I once took a course in economics in 
England, and I remember the first thing 
the professor said was—of course, I wish 
the British had learned this lesson well— 
the first thing he said was you cannot get 
more than a pint out of a pint pot. 

There is a limit to the amount of funds 
that SBA has to operate with. It was de- 
signed primarily for small business, not 
for the agricultural community. Ninety- 
five percent of the businesses in this 
country are small businesses. 

There are over 2.8 million farms in the 
United States, and it is estimated if this 
amendment passed there would be an 
additional 2.7 million units that might 
be potential constituent beneficiaries of 
SBA loans. I really wonder if there is 
enough in the pot to handle that. The 
Senator from North Carolina has sug- 
gested this comes within the purview of 
the responsibilities of the Department 
of Agriculture. 

If the Department of Agriculture is 
not doing its job the Committee on Agri- 
culture had better look at them and 
make sure certain remedial legislation is 
passed to make the Department of Agri- 
culture more responsive to the needs of 
the agricultura] community. 
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We have not held hearings on this in 
the Senate; to my knowledge. I would 
ask the chairman and the ranking mem- 
ber if anything has been said in terms of 
hearings, so we certainly should not pro- 
ceed along this line without extensive 
hearings and, therefore, I hope the Sen- 
ate will heed the admonition of the dis- 
tinguished Senator from North Carolina. 
I believe that we should have hearings 
on this matter before final adoption. It 
is in this spirit that I feel reluctant to 
support this amendment. 

Mr. GARN. In answer to the Senator 
from Texas, I repeat that no hearings 
were held on the agricultural portion. We 
did hold hearings on the public utility 
portion, and this was rejected unani- 
mously in the subcommittee and, I think, 
there was one dissenting vote in the full 
committee to defeat this amendment. 

Concerning the utilities section, small 
businesses which would be made eligible 
for disaster loans through this legisla- 
tion are already eligible for direct loans 
at the same rate of interest and maturity. 
For example, as of July 18, 1975, SBA 
had already approved loans to small con- 
cerns suffering from the fire in the 
American Telephone & Telegraph build- 
ing in Manhattan in the amount of 
$1,802,000. 

The universe created by these measures 
is very broad and could involve SBA 
in making loans to any small concern 
able to demonstrate economic injury as 
a result of intentional or unintentional 
public utility service disruption. It would 
simply make the Federal Government an 
insurer against Interruption of public 
utility services to small businesses. 

The primary justification for the leg- 
islation was that it would provide a small 
business affected by public utility disrup- 
tions with another possible source of as~ 
sistance from the disaster loan fund. 
However, it does not simultaneously make 
more funds available. 

The point the Senator from Texas just 
made as far as the agricultural portion 
also applies to the public utility portion. 
Therefore, the result would be a greater 
demand for the same amount of money. 
There are already seven categories in the 
disaster loan program. This legislation 
will add an eighth to the disadvantage 
of those entities whose eligibility has al- 
ready been established. 

The 1976 direct loan authorization, 
$109.5 million in the appropriation bill, 
H.R. 8121, which is currently in confer- 
ence, is $500,000 less than was authorized 
in 1975. So the pint is even smaller this 
year than it was last, but we are going 
to ask that a great deal more entities be 
taking part in that pot. 

The $100 million appropriated for dis- 
aster loans is $13.6 million less than the 
amount authorized for nonphysical dis- 
aster loans in 1975. 

The point is that the total amount of 
the funds being made available to small 
businesses in both programs is declining, 
and shifting eligibilities is an inconse- 
quential benefit to those who are already 
involved. So again the pint is maybe half 
a pint, getting less and less funds and 
asking a great deal more to be included. 

The definition of disaster can be very 
broad, covering the effect of almost any- 
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thing from a hurricane to Federal regu- 
lations. If this fiscal shuffle is taken to 
the extreme almost every small business 
eligible for a direct loan could also be 
made eligible for a disaster loan, making 
the existence of two separate funds 
meaningless. It is a backward attack on 
& substantial problem, the lack of suff- 
cient funds to meet all the small business 
assistance needs. There is not nearly 
enough adequacy of funds for the pres- 
ent programs, let alone adding the $2.7 
million for farmers and untold disrup- 
tions from utility problems and other 
nonphysical disasters that the distin- 
guished Senator from New York has 
mentioned. 

So I would encourage my colleagues to 
reject this amendment as it was rejected 
by the Subcommittee on Small Business 
and the full Banking Committee. 

I reserve the remainder of my time. 

Mr. JAVITS and Mr. MONDALE ad- 
dressed the Chair. 

Mr. JAVITS. I yield to the Senator. 

Mr, MONDALE. I asked for recogni- 
tion for the purpose of calling up an 
amendment, but I think the Senator 
from New York was seeking recognition 
first, and I will yield the floor. 

Mr. JAVITS. Mr. President, I am 
anxious to get through with this, 

I think the arguments have been very 
clearly made on both sides, but I would 
just like to answer one or two of the ar- 
guments made as to that particular por- 
tion of the bill to which I devoted the 
most time in my presentation. 

The point has been made that the Dis- 
trict Office of the SBA in New York 
loaned $1.8 million as a result of a fire. 
Now, we just happened’ to’ have a lucky 
break there in that direct loan money 
was available in that office after the 
New York fire, but even it was not ade- 
quate, and a number of businesses col- 
lapsed as a result. 

The reason why we seek the oppor- 
tunity to apply to the disaster loan 
fund is because that is kept replenished 
by Congress. It is a revolving fund and, 
therefore, has much greater availability 
and accessibility and in the case of util- 
ities this is a very, very serious crunch 
that comes very suddenly, is a disaster 
and, therefore, needs to be treated as a 
disaster. 

Finally, Mr. President, I wish to make 
it clear it is the result of experience. After 
all, the other eight nonphysical disaster 
provisions in the law resulted also from 
experience, and this one results from ex- 
perience, and we have recapitulated to 
the Senate a number of instances in 
various States indicating why such a pro- 
vision is necessary, ranging all the way 
from the disaster which struck in New 
York when a telephone central was 
burned up to a situation where natural 
gas supplies—and those natural gas sup- 
plies are likely to go the same route this 
very winter—were turned off plunging a 
number of small businesses into a dis- 
astrous situation. 

Mr. President, I wish to emphasize 
that all the small businesses will have 
to meet all the tests which everybody 
meets. It is just a question of making 
them eligible and, I believe, this kind 
of a disaster is just as much a disaster 
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as a typhoon or a tidal wave or some 
other form of natural disaster which 
hits, bringing the disaster relief law into 
operation. 

The best argument remains the fact 
we have created eight other eligible cate- 
gories and, I believe, the case is very 
strong for this as the ninth. 

Finally, Mr. President, the Senator 
told us this seemed to be a very general- 
ized opinion in the committee, with only 
one exception. I wish to point out that 
in the other body, Mr. President, this 
particular provisions was passed on a 
suspension of the rules which carries 
a two-thirds yote, so men’s minds are by 
no means unanimous on the issue, and 
I hope the Senate will, therefore, in- 
clude this amendment in the bill. 

Now, Mr, President, I yield such time, 
if I may have the attention of the Sen- 
ator from Wisconsin (Mr. Netson)—— 
j Mr. NELSON. I beg the Senator’s par- 

on. 

Mr. JAVITS. I yield such time as the 
Senator desires to reply to Senator 
MORGAN. 

Mr. NELSON. Mr. President, I do, not 
want to impose any longer on the Sen- 
ate. I think the issue is understood. I 
would like just 60 seconds. 

On the question of the availability of 
money, one of the problems is that there 
is $50 million, I understand, available 
through FHA. The authorization for the 
Small Business Administration is $800 
million and they are just getting that 
program underway and as of now have 
made about 17 loans to small businesses 
that need loans for this purpose. 

I conclude by saying that, in any 
event, I do not think this is an invasion 
of any jurisdiction of agriculture. It 
simply extends benefits that other small 
businessmen are getting to small busi- 
nessmen and farmers. I think everybody 
would want to do that. 

Last, I discussed it, as I said, with the 
distinguished Senator from Georgia, the 
chairman of the Agriculture Committee 
who is here and can speak for himself, 
but he advised me he had no objection to 
that aspect that related to extending 
availability of loans to comply with EPA 
regulations to farmers who qualify under 
the standards of the Small Business Act. 

Mr. CULVER. Mr. President, this 
amendment provides that family farms 
and small agribusinesses should be 
treated in the same manner other small 
businesses. Those concerns engaged in 
agriculture encounter difficulties no less 
severe than those in other business sec- 
tors. In addition, agriculture is charac- 
terized by unique problems, such as un- 
predictable weather, widely fluctuating 
demand, and an extremely complex 
marketing system, making it an area 
even more in need of Federal assistance 
and support. 

The Small Business Administration 
has made an administrative determina- 
tion that it will exclude agribusiness 
from the benefits of SBA’s many worth- 
while programs. Its reasoning is that 
farmers and others in agribusiness can 
find assistance from other Federal agen- 
cies and programs, This assumption is 
incorréct. Large segments of the agri- 
cultural community do not receive sub- 
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sidy payments. The programs of the 
Farmers Home Administration are in 
many cases substantially different from 
those of the SBA, and the types of loans 
which are available to farmers from 
other agencies differ considerably in 
term, amount, and interest rate. 

The Small Business, Public Works, 
and Agriculture Committees have re- 
cently held hearings on the water qual- 
ity standards as they relate to animal 
feedlots. The proper control of runoff 
contamination from these sources will 
involve substantial costs, and will be 
particularly burdensome for the small 
operator. It seems unconscionable to re- 
quire these small concerns to obtain this 
expensive pollution control equipment, 
without providing them access to loans 
which are available to those in other 
industries. 

In many cases, we are in a near-emer- 
gency situation. Feedlot operators must 
have their pollution control equipment 
in place by July 1 of 1977—a short 18 
months away. Furthermore, while July 1 
is the Federal deadline, States may re- 
quire an earlier date for installation, 
and some States have done so. And this 
is not the type of equipment that one 
can order off the shelf—advanced tach- 
nical expertise is required in the instal- 
lation of each unit. 

If we are to preserve competition, by 
not imposing unfair hardships on many 
of our small agricultural operators and 
handicapping many of our Nation's in- 
dispensable small agribusinesses, we 
must favorably consider this vital 
amendment. 

Mr. LONG and Mr. JAVITS addressed 
the Chair. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Stone). The Senator from 
Louisiana. 


REPORTS OF THE COMMITTEE ON 
FINANCE 


Mr. LONG. Mr. President, from the 
Committee on Finance I send to the desk 
the committee reports on five bills, one 
of them being H.R. 5559, to amend sec- 
tion 883(a) of the Internal Revenue Code 
to provide for exclusion of income from 
the temporary rental of railroad rolling 
stock by foreign corporations, and that 
is the bill, Mr. President, on which the 
tax cut amendment has been attached. 

Mr. President, we have discussed this 
matter before and the distinguished act- 
ing minority leader had some doubts 
about requiring that amendments to that 
bill be germane. We have had a chance 
to discuss it further, and I ask unanimous 
consent now that when H.R. 5559 is be- 
fore the Senate all amendments submit- 
ted must be germane except for an 
amendment to be offered by the minority 
dealing with the President’s budgetary 
recommendations involving the limita- 
tion of expenditures related to the future 
tax cuts. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, I want to 
indicate that we have discussed this with 
the ranking minority member of the Fi- 
nance Committee (Mr. Curtis), with 
Senator Tarr who had asked to be con- 
sulted, and with others, to the extent 
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that we knew about any particular 
interest. 

The minority does wish to present 
the President’s alternative for the Senate 
to work its will. 

But outside of that, I think we agree 
with the distinguished chairman of the 
Committee on Finance that other amend- 
ments should be germane so that the 
Senate can deal with this issue and get 
behind it as quickly as possible. 

There is going to have to be a confer- 
ence or get the House to accept the Sen- 
ate’s version. 

I believe that we would like to get some 
kind of bill down to the White House 
next week as quickly as possible and 
find out what the President wants to do 
with this. 

Mr. LONG. To make it clear, in mak- 
ing this exception, I have in mind in the 
event the Senator from Nebraska (Mr. 
Curtis) wants to offer such an amend- 
ment, he of course would be protected, 
and that the same would apply to Mr. 
BELLMON and Mr, RotH, who have been 
working on amendments. 

Mr. GRIFFIN. I appreciate that. 

Mr. JAVITS. Reserving the right to 
object, the request is apparently a very 
serious one. May we know the request? 

The ACTING PRESIDENT pro tem- 
pore, The request is that amendments 
must be germane with the exception of 
a minority amendment to propose the 
President's program. 

Mr. JAVITS. To which bill? 

The ACTING PRESIDENT pro tem- 
pore. The tax reduction bill. 

Mr. JAVITS. Mr. President, may I ask 
the Senator whether amendments to the 
amendment will be in order and pro- 
vided that they are germane to the basic 
amendment? 

Mr. LONG. Yes, they would. 

Amendments that are germane to the 
committee amendment, of course, would 
be in order. 

Mr. JAVITS. Mr. President, one other 
thing, if I may ask the Senator. We are 
in kind of a bind always at the end of 
a session about unemployment compen- 
sation. Would the Senator be willing to 
allow that to be a germane amendment, 
or to be an amendment? 

I promise the Senator this. I think he 
knows me—— 

Mr. LONG. Let me make this sugges- 
tion. 

Mr. JAVITS. Surely. 

Mr. LONG. In this type of situation, 
about the only kind of amendmients that 
could be agreed to other than this mat- 
ter which Ihave discussed, in view of the 
fact that the Democrats have agreed we 
are not going to offer tax reform amend- 
ments of a controversial nature, would 
have to be the type of amendment that 
can be agreed to by unanimous consent. 

Mr. JAVITS. The Senator is correct. 

Mr. LONG. So that with regard to the 
Senator’s amendment, if it is something 
that could be agreed to by unanimous 
consent, I do not think we would have 
difficulty getting an agreement that it 
be regarded as germane by unanimous 
consent. 

But I do not want to make an excep- 
tion for the Senator’s unemployment 
amendment, because then other Sena- 
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tors might have other amendments that 
could present problems. 

Mr. JAVITS. The Senator has had 
long experience in this body and knows 
unanimous consents are very difficult 
to obtain. There are 100 Members. The 
unemployment compensation may be 
agreed to by 98 to 2, but those 2 can 
block us if we allow this. 

Mr. LONG. I have just filed a report 
on a social security bill, H.R. 10727. I 
hope the Senator will offer his amend- 
ment on that bill instead. 

Mr. JAVITS. That depends on what 
the leadership—and one-half of it is 
here represented; I notice Senator Mans- 
FIELD has just gone into the cloakroom 
and one of the attaches could get him— 
whether Senator MansFIELD would allow 
that bill to come up. 

I have no desire to impede the Senate. 

May I acquaint the Senator from Mon- 
tana (Mr. MANSFIELD) with the situa- 
tion? 

Mr. MANSFIELD. Is it on the calen- 
dar? 

It is not on the calendar. 

Mr. LONG. I just filed the report on 
a social security bill, H.R. 10727. 

Mr. JAVITS. While it is being looked 
at, may I explain? 

I raised the question whether, if we 
are in a jam about unemployment com- 
pensation at the year end, a matter which 
has been voted on here many times 
and with great support on the part of 
the Senate, but I could propose such an 
amendment. Senator Lone properly 
said that he does not want to complicate 
the tax bill with anything except by 
unanimous consent. I cannot accept 
unanimous consent. It might be 98 to 2. 
So, offering this other bill as a vehi- 
cle—— 

Mr. MANSFIELD. Will the Senator 
yield? 

I have not seen this bill. The report 
has just been filed. We will make every 
effort, but I fully hope that no one, 
under any circumstances, will apply any 
kind of extraneous amendment to the tax 
bill which has been reported, because if 
you want to do something for the people, 
you have really to take this thing as it 
is and not amend it. 

That would be the worst thing that 
could happen. 

I know of no Democrat—and I think 
we feel as strongly as the Senator from 
New York on the issue which he has 
discussed—contemplating offering an 
amendment at this time. 

So if you want to help the people on 
a tax basis, not deepen the depression, 
not create a hiatus economically, the best 
way to do it is not to offer amendments 
which will jumble up the tax bill reported 
out tonight and to be taken up Monday. 
The Senator is aware of that. 

Mr. JAVITS. Mr. President, it is not 
necessary, as the Senator knows, to kind 
of instruct me on that. I thoroughly agree 
with the Senator, but the Senator will 
agree with me, too, that unemployment 
compensation and its continuance with 
8 million unemployed is pretty essential 
business of the Congress of the United 
States. 

I just ask for an opportunity if we need 
it next week to bring up an unemploy- 
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ment compensation amendment. That is 
all 


Mr. MANSFIELD. But not on the tax 
bill. 

Mr. JAVITS. That is correct. 

Mr. MANSFIELD. On this bill. 

Mr. JAVITS. Yes. 

Mr. MANSFIELD. We will make every 
effort, and the Senator will have to give 
me 2a little flexibility since I have not seen 
the bill, that that will be done. 

Mr, JAVITS. I accept that. 

The ACTING PRESIDENT pro tem- 
pore. Is there objectioin? Without objec- 
tion, it is so ordered. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. JAVITS. Does this unanimous con- 
cern include amendments to the basic 
amendments? 

The ACTING PRESIDENT pro tem- 
pore. As the Chair understands it, 
amendments to the basic amendments 
which are germane are permitted. 

Mr. JAVITS. I thank the Senator. 


NATIONAL COMMISSION ON SMALL 
BUSINESS IN AMERICA 


The Senate continued with the consid- 
eration of the bill (S. 2498) to amend the 
Small Business Act to provide assistance 
for small business export activities, to 
transfer certain disaster relief functions 
of the Small Business Administration to 
other Federal agencies, to establish a Na- 
tional Commission on Small Business in 
America, and for other purposes. 

Mr. MORGAN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina. 

Mr. MORGAN. I believe on this partic- 
ular amendment, Mr. President, both 
sides have been discussed adequately. I 
am prepared, if the opposition is, to:yield 
back the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Is all time yielded back? 

Mr. JAVITS. Make it clear, Mr. Presi- 
dent, that it is Senator Morcan who is 
the opposition. I yield back the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. All time is yielded back. 

Mr. MORGAN. I will yield back the 
remainder of our time, Mr. President, 
and ask for a division. 

Mr. JAVITS. Mr. President, as I un- 
derstood the parliamentary inquiry, there 
will be a rollcall on this back to back at 
the end of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The agreement covers this amend- 
ment as divided. The rollcall will be ap- 
plied to both. They will be held back to 
back just before the rolicall on final 
passage of the bill. 

Mr. JAVITS. Mr. President, a further 
parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. JAVITS. Has anybody demanded 
a division? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
has demanded a division. 

Mr. MORGAN. Two sections, section 
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113 as one part and section 114 as the 
second. 

Mr. President, I believe we have a 
unanimous-consent agreement that the 
vote an all amendments and the bill will 
occur back to back. 

The ACTING PRESIDENT pro tem- 
pore. The amendment shall be divided 
as designated by the Senator from North 
Carolina and the rolicall will be back to 
back. 

Mr. JAVITS. Mr. President, I under- 
stood we agreed that all votes on amend- 
ments would be held back to back. 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. BURDICK. Mr. President, on be- 
half of myself, Mr. Domentcr, Mr. EAGLE- 
Ton, and Mr. Percy, I send an amend- 
ment to the desk and ask for its immedi- 
ate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from North Dakota (Mr. BUR- 
DICK), proposes an amendment for himself, 
Mr. Domrentcr, Mr. EAGLETON, and Mr. PERCY. 


The amendment is as follows: 

On page 4, strike lines 2 through 8 and 
insert a new Section 103 as follows: 

“The President shall undertake a compre- 
hensive review of all Federal disaster loan 
authorities and shall make a report to the 
Congress, not later than April 30, 1976, con- 
taining such recommendations and legisla- 
tive proposals, including possible consolida- 
tion of Federal disaster loan authorities, as 
may be demonstrated to be necessary and 
appropriate to assure the most effective and 
efficient delivery of disaster relief. Such 
study shall give particular emphasis to alle- 
ivating any extraordinary burden the man- 
agement of Federal disaster loan programs 
may impose on an agency.” 


Mr. DOMENICI. Mr. President, will 
the Senator yield? Will the Senator ask 
for the yeas and nays? 

Mr. BURDICK. Mr. President, I ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays are ordered. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, this roll- 
call will be held back-to-back with the 
other votes. 

The Senator from North Dakota is rec- 
ognized. 

Mr. BURDICK. Mr. President, the 
amendment strikes section 103 from the 
bill. 

The ACTING PRESIDENT pro tem- 
pore, Will the Senate be in order? 

Mr. BURDICK. Mr. President, the 
amendment strikes section 103 from S. 
2498, as reported from the Committee 
on Banking, Housing, and Urban Affairs. 
The amendment replaces this section 
with a study. 

First of all, the amendment strikes 
section 103. This is proposed because of 
our grave concern that the transfer it 
authorizes will be counterproductive. 
Every Member of this body is interested 
in seeing that Federal disaster relief pro- 
grams are as efficient and effective as 
possible, While the consolidation that is 
the ultimate goal of the committee's sec- 
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tion might be a step toward improving 
the delivery of disaster relief benefits, 
there is just not enough evidence in the 
record to say that this will certainly oc- 
cur. For example, presently the Small 
Business Administration has a total staff 
of over 4,800 employees—about 3,700 in 
field locations where they are available 
for disaster field work. By contrast, the 
agency within HUD with direct disaster 
relief responsibilities—the Federal Disas- 
ter Assistance Administration—is au- 
thorized about 160 employees. More sig- 
nificantly, SBA operates with a large pool 
of personnel experienced in the sensitive 
job of disaster relief. During the height 
of the disaster season this summer, SBA 
had about 600 personnel doing relief 
work—three times more than the entire 
FDAA staff. Section 103 of the bill simply 
does not provide assurances that HUD 
will be adequately ‘staffed with trained 
personnel capable of handling the most 
delicate disaster relief program in the 
Federal panoply. 

My colleague, Senator EAGLETON, has 
other concerns with the ability of HUD, 
even under the best staffing situations, 
to handle the disaster loan program as 
well as SBA has handled it. For example, 
which agency within HUD is intended to 
receive this new responsibility? Will it 
be properly staffed with trained person- 
nel? Will it be capable of pursuing its 
mission in addition to disaster relief 
functions? Will the Secretary of HUD 
be willing to declare a disaster for the 
purpose of triggering the individual loan 
program in the absence of a major dis- 
aster declaration? In short, I think there 
is reason to oppose the transfer at this 
time. This view is bolstered by the fact 
that both HUD and SGB, according to 
my information, oppose section 103. 

The amendment which Senator EAGLE- 
ton, Senator Domentcr, Senator PERCY, 
and I have agreed upon replaces sec- 
tion 103 as presently drafted with a 
study of all Federal disaster loan pro- 
grams. This study would be done at the 
direction of the President, and a report 
to the Congress would be made not later 
than April 30, 1976. In drafting this sub- 
stitute section, we were eager to satisfy 
the legitimate interests which gave birth 
to the committee proposal. Accordingly, 
our substitute would authorize that the 
President give particular emphasis to 
alleviating any extraordinary burden the 
management of Federal disaster loan 
programs may impose on an agency. The 
results of this kind of investigation 
should shed much needed light on the 
committee’s concern that SBA is being 
swamped by disaster business to the de- 
triment of their regular programs. 

I would also like to point out that the 
study is of all Federal disaster loan au- 
thorities. Therefore, if consolidation is 
truly a goal to be sought after in the ad- 
ministration of Federal disaster relief 
programs, the study should be able to go 
further than the committee’s proposal 
in identifying programs to be brought 
under a single umbrella agency. 

I hope the managers of S. 2498 will 
be able to accept this amendment. 

We simply would like to know whether 
or not there is expertise, whether there 
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is manpower, to carry on the job before 
we take this momentous step. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. BURDICK. I yield. 

Mr. DOMENICI. I thank my distin- 
guished friend. 

I might say to the distinguished Sena- 
tor from Utah that I think I understand 
what he intends and why he has put 
the provision in to transfer that aspect 
of the Small Business Administration 
disaster loan program. He has talked 
with me at length. I am extremely sym- 
pathetic with his cause. He would like to 
remove the burden which SBA now has 
for disaster relief loans by moving the 
program to HUD so that SBA, as the 
Senator so aptly puts it, could do a bet- 
ter job with small business. 

I am sympathetic to that, but I can 
honestly say to the Senator from Utah 
that I believe with any unilateral or quick 
transfer to HUD of that very large func- 
tion of SBA—which has historically been 
vested with them and in which they have 
acquired a great deal of expertise—with- 
out adequate studies, without adequate 
evaluation, without adequate time for 
HUD to prepare, we are going to create 
another disaster. If a disaster strikes, 
HUD will not have the kind of exper- 
tise to handle 18,000 disaster loans which 
have occurred during some short periods 
of time during Agnes and other Ameri- 
can disasters. 

So it seems to me that what Senator 
Burpick, Senator EAGLETON, Senator 
Percy, and I propose is not in derogation 
of the Senator’s objective, but is rather 
saying let the President quickly, not over 
a long period of time but by April 30 of 
next year, evaluate this function and give 
us a report, telling us how they can help 
SBA do a better job with business, and 
how we can prepare HUD or some other 
agency to adequately handle this tremen- 
dous task of loan assistance to disaster 
victims. There are budgetary problems, 
manpower problems, and other admin- 
istrative problems associated with a 
transfer. And I also suggest to the Sen- 
ator from Utah that there are field of- 
fice problems. SBA has far more field 
offices, which have grown capable of han- 
dling disasters. 

We need to put that into a report. 1] 
can assure the Senator that if that ex- 
ecutive report shows us a way of having 
HUD handle disaster loans, I will be 
glad to reconsider it after April 30 of next 
year. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I yield. 

Mr. CURTIS, I hope the managers of 
the bill will accept the Senator’s amend- 
ment. HUD is not qualified to take on this 
job in the small towns and cities. They 
are not used to working there. As a mat- 
ter of fact, we ought to be taking some 
functions away from HUD, rather than 
adding functions. 

Mr. GARN. Mr. President, if the Sena- 
tor will yield, maybe we should do away 
with HUD altogether. 

Mr. CURTIS. I did not want to hurt 
anyone who has something pending, but 
I would go along with the idea. 
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We could abolish the Omaha office to- 
morow, because they do not know what 
is going on in any county, since they do 
not take any claims. They harass these 
people. About the only public housing we 
have is for the elderly, and I wish, just 
as we have turned the financing of in- 
dividual farms over to the Farmers Home 
Administration, that this housing in 
small towns could likewise be turned 
over to them. 

HUD is so involved with great cities 
and huge housing projects, where they 
have all sorts of troubles—disrepair, 
troubles with tenants, and so on—that 
they are not equipped to handle any fur- 
ther business in the rural areas, and a 
great disservice would be done to the 
people in those communities if we turned 
any more authority over to HUD. 

HUD is not equipped in attitude, in 
personnel, or in any way for operating in 
& rural area. Perhaps that is not too 
great a criticism of them; our big hous- 
ing problems are in the great cities, and 
that is what they think about. 

Mr. PERCY. Mr. President, I am hap- 
py to join with my colleagues, Senators 
BURDICK, Domenicr, and EAGLETON, in 
proposing this amendment to strike sec- 
tion 101 of S. 2498, which transfers part 
cf the Small Business Administration’s 
disaster relief loan program to the De- 
partment of Housing and Urban Develop- 
ment, and authorizes the President to 
make a comprehensive review of the 
Federal disaster loan authorities, to be 
submitted to the Congress with recom- 
mendations no later than April 30, 1976. 

I would like to make one point at this 
time regarding the legislation before the 
Senate today, S. 2498. While this bill has 
a title that relates to small business, 
while it deals at great length with pro- 
posals to restructure the Small Business 
Administration, and while it contains a 
number of substantive provisions ena- 
bling small businesses to obtain financ- 
ing for such worthwhile uses as pollution 
control, I note that three of the major 
provision of the act fall squarely within 
the realm of Government reorganization. 
I refer specifically to those provisions 
which: First, create a new Government 
agency, the National Commission on 
Small Business in America; second, cre- 
ate a new agency within the Small Busi- 
ness Administration, the Office of Export 
Development; and third, transfer a sub- 
stantive program, the disaster loan pro- 
gram, from SBA to HUD. 

Inote this fact, Mr. President, because, 
as ranking minority member of the Sen- 
ate Government Operations Committee, 
the committee that is supposed to have 
responsibility over such Government re- 
organization proposals, I am somewhat 
distressed that in this case, the Govern- 
ment Operations Committee was never 
given the opportunity to exercise that 
responsibility. While I realize that this 
is not the time to give a long speech about 
the uncontrolled growth of the Federal 
bureaucracy and the need for close con- 
gressional oversight over such growth 
both prospectively and retrospectively, I 
would like to register my displeasure over 
the fact that the jurisdiction and respon- 
sibility of the Government Operations 
Committee was in this case overlooked. 
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The Government Operations Commit- 
tee should itself have been more alert to 
this legislation, but I would hope that in 
the future, both the Senate parliamen- 
tarian and the distinguished chairmen 
of the Senate standing committees will 
be sure that any legislation which does 
in fact involve major reorganizations of 
the executive branch are referred to the 
Government Operations Committee, so 
that we might be able to fully exercise 
our responsibility to control the growth 
of the Federal bureaucracy. 

I haye cosponsored this amendment 
along with Senators BURDICK, DOMENICI, 
and EAGLETON, because I believe it will 
offer an opportunity for the proper kind 
of homework to be done before the type 
of action envisioned by this legislation 
takes place. Senator Burpicx, in his 
opening statement, notes many of the 
serious problems involved in the trans- 
fer of disaster loan functions from the 
SBA to HUD as provided by this legis- 
lation, problems which to a greater de- 
gree appear to result from a failure to 
adequately consider the organizational 
and administrative implications of such 
a transfer of function. 

The social, economic, and most im- 
portantly, the human problems caused 
by disasters are surely too important to 
be dealt with without the necessary 
groundwork or thought to assure that 
these problems are given the attention 
they deserve. I hope the President will 
give the responsibility delegated to him 
under this amendment a high priority, 
and that his recommendations will pro- 
vide a solid and comprehensive basis for 
achieving the needed reorganizations in 
the disaster relief area. 

Mr. ABOUREZK. Mr. President, I wish 
to voice opposition to the provision in this 
bill which would shift responsibility for 
housing-related disaster lending from 
the Small Business Administration to the 
Department of Housing and Urban De- 
velopment. 

In the aftermath of the fiood which 
struck my hometown, Rapid City, S.D., 
June 9, 1972, the Small Business Admin- 
istration was charged with lending for 
nee. businesses and personal property 
Oss. 

In any program where there is a huge, 
instant volume which must be dealt with 
on a crash basis, there are bound to be 
some mistakes, and my office was in- 
timately involved in hundreds of those 
cases trying to straighten out the prob- 
lems which did arise. 

Overall, though, considering the crash 
volume, the crash timeframe and the 
fact that a great many important rec- 
ords had been destroyed, I think that 
the Small Business Administration did 
an excellent job. 

One lesson we learned is that when 
people have their records, their homes 
and personal property destroyed, in the 
midst of great tragedy and confusion, 
it is an inestimable asset to have a one- 
stop lending agency. 

When you have a thousand distraught 
fiood victims on your hands, it is hard 
enough to get the message about the 
program across clearly to everyone who 
needs assistance, much less to compound 


it by giving them a Chinese menu of 
agencies. 
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I think it is a matter of utmost prior- 
ity that we clearly leave one agency in 
the saddle for disaster loans, and I be- 
lieve also that by its track record the 
SBA has shown it can do the job well. 

I am not at all impressed, on the other 
hand, with the job HUD has been doing 
to meet our Nation’s housing needs. The 
latest restrictions on the section 235 pro- 
gram, which I understand is to be re- 
opened, the continuing unproductive 
jumble of “section 8” housing, and the 
budget freezes, lead me to conclude that 
HUD has enough new programs on its 
hands, without adding another one. 

It has been argued that SBA is 
strapped for personnel which HUD would 
have more freely available to make those 
disaster housing loans. As I read the dis- 
aster act, though, the Federal coordinat- 
ing officer who is to be sent in after a 
major disaster has plenty of authority 
to borrow HUD personnel and assign 
them to, say, appraising housing prop- 
erties, verifying credit and losses and 
appraising new homes in cooperation 
with the SBA personnel. I think there is 
plenty of authority to do it that way, if 
a shortage of SBA personne] is the main 
problem. If such authority is not there, 
I would be more than happy to support 
an amendment to put it there. 

In short, what this proposal reduces 
to is taking a responsibility from an 
agency which has shown it can do the 
job, and giving it to an agency which 
has not. What we have now is workable. 
It is the product of experience. I urge 
the Senate to support the Eagleton 
amendment to strike section 103. 

Mr. HUDDLESTON. Mr. President, I 
support the amendment proposed by the 
senior Senator from North Dakota (Mr. 
Burpickx), Senator EAGLETON and Sena- 
tor Domenicr. It is my understanding 
that the amendment calls for a compre- 
hensive study of disaster loan programs 
with a report and recommendations to be 
submitted to the Congress by April of 
next year. The Presidentail study would 
be in lieu of the transfer proposed in the 
pending bill. 

In the spring of 1974, Kentucky was 
ravaged by a series of tornados and 
heavy rains. The entire State was de- 
clared a major disaster area. Many 
families were left homeless and in need 
of Federal assistance. I realized then how 
important it is that Federal disaster as- 
sistance be handled expeditiously and 
with utmost efficiency. The special ex- 
perience of Federal agencies were re- 
quired in order to alleviate quickly hard- 
ships and minimize further disruption. 
One of the principle needs of disaster 
victims relates to the loss of personal 
property and homes. These basic needs 
must be met before normal activities can 
be resumed in the community. 

I am concerned that the proposed 
transfer in the pending legislation would 
disrupt the present Federal disaster pro- 
gram to the detriment of the disaster 
victim. The individual loan program is a 
large and complex program and I do not 
believe the committee bill or committee 
report fully addresses the problems 
which would be created by this abrupt 
transfer. There is no discussion of the 
burdens this transfer may impose on an- 
other agency. 
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I am sympathetic to the argument 
made about the administrative burdens 
placed on the Small Business Adminis- 
tration. However, the study would give 
particular attention to this problem as 
well as the requirements of transferring 
the activity to assure that the needs of 
disaster victims are met. 

Furthermore, there is no assurance 
that transferring the disaster aid re- 
sponsibilities to the Department of Hous- 
ing and Urban Development will improve 
the efficiency of the program or the rela- 
tive priority attached to them. In fact, 
the very opposite could be the case. 

Most every Government program can 
stand some improvement, and disaster 
assistance is to exception. However, I be- 
lieve that a comprehensive study prior 
to taking action on the disaster loan pro- 
gram is the only reasonable way to ap- 
proach the matter. I urge the adoption 
of this amendment. 

Mr, DOMENICTI. Mr. President, I join 
the distinguished Senator from North 
Dakota, (Mr. Burpick), and Senator 
Eacteton of Missouri, in offering this 
amendment to S. 2498, the Small Busi- 
ness Investment Act Amendments of 
1975. 

I cosponsored this amendment because 
of my concern about the proposal in the 
pending bill to transfer the individual 
disaster loan program from the Small 
Business Administration to the Depart- 
ment of Housing and Urban Develop- 
ment. My concern is based upon a com- 
mon priority I am sure we all share— 
that we in Congress assure the most ef- 
fective and efficient delivery of disaster 
relief to those unfortunate enough to 
require such Federal help. I am not at 
all certain that the transfer called for 
in. section 103 of this bill would accom- 
plish that goal. I, therefore, urge the 
Senate to support our amendment which 
would authorize a comprehensive study 
of disaster loans in place of this trans- 
fer. 

There are several problems with the 
transfer proposed in the bill. First, I am 
concerned about the practical problems 
of immediately transferring SBA’s indi- 
vidual loan program to another Federal 
agency with no expertise in this area. 
The Department of Housing and Urban 
Development is not equipped with train- 
ed personnel or field offices to immedi- 
ately begin administering this large, im- 
portant program. The bill and commit- 
tee report are silent on the manpower or 
budget requirements of the transfer. 

SBA’s individual loan program, in 
terms of the number of people contacted, 
is the largest disaster program. In the 
2-year period beginning April, 1973, SBA 
made nearly 18,000 individual disaster 
loans. The total dollar value of the loans 
is over a hundred million dollars. The 
Small Business Administration, building 
on its loan programs under the old Re- 
construction Finance Corporation, un- 
doubtly has more experience in disaster 
loans than any other agency within Gov- 
ernment. 

The individual loan program deals 
directly with the very personal problems 
and needs of a disaster victim, offering 
him assistance to rebuild his home, re- 
place possessions and otherwise recon- 
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struct his life after the trauma of a 
disaster. It is one of the most sensitive 
programs administered by the Federal 
Government and the way the program is 
carried out determines the way many 
citizens view the competency of Govern- 
ment. 

Secondly, I am concerned that the 
proposed transfer of only a part of SBA’s 
disaster. loan authority will further 
fragment the delivery of disaster assist- 
ance. The transfer will introduce a third, 
new agency into the disaster assistance 
program and it is unclear how such a 
move will increase the efficiency of dis- 
aster assistance programs. 

I serve, with the distinguished Sena- 
tor from North Dakota, Mr, BURDICK, on 
the Disaster Relief Subcommittee of the 
Public Works Committee. This subcom- 
mittee has legislative jurisdiction over 
the major Federal disaster assistance 
program embodied in the Disaster Relief 
Act of 1974—Public Law 93-288. Through 
my work on the subcommittee, I have 
become aware of the serious problem of 
program fragmentation and the need to 
better coordinate and manage the 
separate Federal disaster loan activities. 
This is made more necessary by the 
enactment of the individual and family 
grant program in the 1974 Disaster Relief 
Act. This major new program must be 
operated very closely with the various 
loan authorities in order to best serve 
disaster victims. Repeated changes in the 
loan programs haye serious impact on 
the proper functioning of the grant pro- 
gram. In an effort to coordinate these 
programs, the Federal Disaster Assist- 
ance Administration has established one- 
stop centers in disaster areas. While 
these centers collect all Federal agencies 
under one roof, disaster victims are still 
faced with many different programs, 
forms, eligibility requirements and each 
program’s redtape. I believe we should 
take this opportunity to study the various 
programs to see if there are better, more 
effective ways to deliver disaster relief to 
disaster victims. 

The disaster loan program has grown 
considerably in the last few years and 
necessary changes in organization and 
functions have not kept pace. Perhaps 
a single disaster loan agency, encom- 
passing all the separate programs, may 
be the best approach. Perhaps the pro- 
posals we have before us, to expand the 
number of loan agencies, is the proper 
approach. I am not sure and I do not 
believe the information supplied by the 
Banking Committee is sufficient to make 
such a determination at this time. For 
this reason I support a comprehensive 
study, authorized by the amendment, to 
determine the most effective delivery 
system for the long term. 

A Presidential study authorized by our 
amendment would address other aspects 
of the various disaster loan authorities, 
in addition to the transfer, including 
termination of unnecessary administra- 
tive procedures and duplication of effort 
by Federal agencies; the feasibility of a 
single disaster loan authority; standard- 
ization of eligibility requirements for and 
the nature, terms, and extent of Fed- 
eral loan assistance to those affected by 
disasters; specific alternative relief 
measures and ways to assure minimal 
disruption of the normal activities of 
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Federal agencies charged with responsi- 
bility for providing loan assistance. 

Mr. President, the bill before us is a 
piece meal approach to a very important 
matter. It does not have to be this way. 
It should not be this way. A comprehen- 
sive study could be submitted to the Con- 
gress by next April giving us time to 
adopt a well-based, informed disaster 
loan program early in the next Congress. 
I recommend this section in place of 
simply moving a part of SBA’s program 
to HUD. 

Mr. HRUSKA. Mr. President, I rise in 
support of the amendment offered by the 
junior Senator from North Dakota. 

The Small Business Administration’s 
performance in a disaster situation is 
well known to me. As Members of the 
Senate know, my home city of Omaha 
was struck on May 6 by a tornado which 
took 3 lives, injured 200 persons and 
caused $200 million in property damage. 

I have spoken previously of the tre- 
mendous job that Federal agencies did 
in assisting Omaha to recover from that 
disaster. The Federal Disaster Relief Ad- 
ministration performed in brilliant fash- 
ion its assigned role of coordinating 
these activities and I have offered my 
thanks and congratulations. 

There were several agencies involved. 
The Department of Housing and Urban 
Development processed 550 requests for 
housing. The Department of Labor re- 
ceived 322 applications for unemploy- 
ment assistance. The Department of 
Agriculture expedited 1.716 applications 
for food stamps. The Internal Revenue 
Service gave tax assistance to 810 per- 
sons. The Corps of Engineers partic- 
ipated in debris removal. And the Small 
Business Administration processed 535 
applications for home loans. 

Each of these agencies was able to 
respond because, in large measure, it was 
simply a case of experts in those various 
fields being temporarily diverted from 
their regular duties to turn their experi- 
ence and their competence to an emer- 
gency situation. 

The bill before us would have the dis- 
aster relief activities of the Small Busi- 
ness Administration absorbed by the De- 
partment of Housing and Urban De- 
velopment. 

It would make as much sense to have 
the post-disaster tax activities of the 
IRS transferred to HUD. Or the debris 
removal activities of the Corps of Engi- 
neers. 

Clearly, Mr. President, that would 
make no sense at all. The reason the 
SBA was able to respond in such a timely 
and efficient fashion to the needs of the 
people of Omaha was because it has the 
know-how and the experience gained 
from its day-to-day operations. 

I hope my colleagues will support this 
amendment. 

Several Senators addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah has the 
floor. 

Mr. GARN. Mr. President, before I re- 
spond in rebuttal to the distinguished 
Senators from North Dakota and New 
Mexico, I would like to yield to the Sen- 
ator from Minnesota (Mr. MONDALE), to 
propose an amendment which we will 
accept. It can be handled very shortly. 
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Then I ask unanimous consent to yield 
to the Senator from Arkansas (Mr. 
Bumpers) for the same purpose. We can 
handle those amendments very quickly, 
and then turn to the rebuttal on this 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. The Senator from 
Minnesota is recognized. 

AMENDMENT NO. 1252 

Mr. MONDALE. I thank the Senator. 

Mr. President, I call up my amendment 
No. 1252, and ask for its immediate con- 
sideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MonpaALe’s amendment (No. 1252) 
is as follows: 

At the end of title I of the bill add the 
following new s2ction: 

Sec. —. Section 412 of the Small Business 
Investment Act of 1958 is amended by strik- 
ing out “$35,000,000” and inserting in lieu 


Mr. MONDALE. Mr. President, I shall 
not take up much of the time of the 
Senate, because I think this is a noncon- 
troversial amendment. It is cosponsored 
by the floor manager of the bill, the 
chairman of the Select Committee on 
Small Business, to try to deal with the 
crisis in small business guarantee bonds. 

My amendment would amend section 
412 of the Small Business Act by increas- 
ing the authorized capital of the surety 
bond guarantees fund from $35 million to 
$56.5 million. The intent of this amend- 
ment is to authorize funds for the con- 
tinuation of the surety bond guarantee 
program and to expand the program’s 
contract awarded value ceiling from its 
presently budgeted $833 million to at 
least $983 million for this fiscal year. 

Mr. President, the surety bond guar- 
antee program has been one of the most 
successful programs operated by the 
Small Business Administration. It is crit- 
ical to thousands of small contractors 
who would otherwise lose contracts be- 
cause they would be unable to obtain bid, 
payment, or performance bonds. Since 
its inception in 1971, over 31,000 such 
contracts valued at over $2 billion have 
been obtained by small business as a 
result of these surety bond guarantees. 
Testimony received by the Senate Select 
Small Business Committee has docu- 
mented that the difference between these 
awarded bids and the second lowest bids 
was over $61 million for all Government 
contracts. On this basis, the program, be- 
sides providing a critically necessary 
stimulus to the construction industry, 
has saved the Nation’s taxpayers millions 
of dollars. 

In October of this year, several regional 
offices of the Small Business Administra- 
tion reported that they expected soon to 
run out of funds for the second quarter. 
Only an emergency transfer of funds al- 
located for future quarters allowed the 
program to continue uninterrupted. Well 
over half of the presently budgeted $833 
million will be obligated or the first half 
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of the year. Without increased authori- 
zations to expand this guarantee ceiling, 
the program will be forced to discontinue 
its operations in the spring. 

Representatives from the surety and 
construction industries have testified 
that on an accrual basis, the program’s 
present authorization of $35 million is 
fully obligated to cover the expected de- 
faults on already issued guarantees. They 
reported that an additional authoriza- 
tion of $18.5 million is required to cover 
the expected defaults on the presently 
budgeted $833 million in guarantees. 
These funds are essential if the pro- 
gram’s guarantee is to retain its credi- 
bility in the surety and construction in- 
dustries. Another $3 million in author- 
ization is needed to expand the program’s 
bonding ceiling to approximately $983 
million and meet the additional need. 
Without such an increase, small con- 
tractors would lose this $150 million in 
contracts. 

These small business firms are at the 
heart of our economic system, and they 
are critical to this Nation’s economic 
recovery. Without the surety bond guar- 
antee program, many would be forced 
into bankruptcy, and several thousand 
people would lose their jobs. This would 
be a terrible and senseless loss of these 
most valuable economic resources. The 
costs of such failures and their economic 
dislocations would far exceed this 
amendment’s authorization. I urge my 
colleagues to support this vitally impor- 
tant program. 

Mr. President, I hope that the distin- 
guished chairman of the committee can 
accept this amendment. 

Mr. MORGAN. Mr. President, I have 
read the amendment, and I concur with 
the distinguished Senator from Minne- 
sota that this is one of the finest pro- 
grams in SBA. During the recession, I 
know of no program that did more to 
help the small businessman and to help 
the economy. I certainly have no objec- 
tion to it, and am pleased to accept it. 

Mr. GARN. Mr. President, the minor- 
ity accepts the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment (No. 1252) of the Senator 
from Minnesota. 

The amendment was agreed to. 

AMENDMENT NO. 1256 


Mr. BUMPERS. Mr. President, I call 
up my amendment No. 1256, and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. BUMPERS) 
proposes an amendment numbered 1256. 


Mr. Bumrers’ amendment (No. 1256) 
is as follows: 

At the end of title I of the bill, insert the 
following: 

Sec. —. Section 411 of title IV of Public 
Law 85-699, as amended, is hereby amended 
by inserting at the end thereof the follow- 
ing new subsection (e): 

“(e) If there is a breach by the principal 
of the terms of a bid bond, performance 
bond, or payment bond, resulting in loss to 
the obligee, and if the surety by reason of 
insolvency or other cause defaults and does 
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not discharge its obligation to the obligee, 
the Administration shall, notwithstanding 
any other provision of law, pay the obligee 
whatever sum would otherwise have been 
payable to surety under subsection (b) of 
this section 411.". 


Mr, DOMENICI. Mr. President. a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. DOMENICTI. Has time been yielded 
back on the previous amendment? 

The ACTING PRESIDENT pro tem- 
pore. No, it has not. This is simply a 
unanimous-consent agreement to call up 
two amendments acceptable to the man- 
ager of the bill. 

Mr. DOMENICI. I did not hear that 
request. 

The ACTING PRESIDENT pro tem- 
pore. The second is now being called up 
by the Senator from Arkansas. 

Mr. DOMENICTI. I thank the Chair. 

Mr. BUMPERS. Mr. President, this 
amendment goes along with the amend- 
ment of the Senator from Minnesota. I 
can state in 60 seconds what it does. 

As Senators know, the SBA is author- 
ized to guarantee surety companies 
against up to 90 percent of their losses as 
a result of the breach of the terms of a 
bond in certain circumstances. In gen- 
eral, the contractor who would be the 
principal of the bond in order to obtain 
such SBA assistance must be a small 
business concern, must be unable to ob- 
tain the bond on reasonable terms and 
conditions without a guarantee from 
SBA, and there must be a reasonable ex- 
pectation that such person will perform 
the contract with respect to which the 
bond is required. The authority that 
Congress has granted SBA under this 
program has enabled a number of small- 
business contractors to secure contracts 
that they would otherwise have been un- 
able to handle. Surety companies, rely- 
ing on SBA’s guarantee, have been will- 
ing to issue performance bonds that 
would not otherwise have been issued. 

From time to time, however, it hap- 
pens that contractors and surety com- 
panies become insolvent. In this event, 
the obligee of the bond, the person for 
whom a building, say, is being con- 
structed, not only sustains the loss occa- 
sioned by the default of the contractor 
but also is without a solvent surety com- 
pany with the ability to make him whole, 
as contemplated by the bond to begin 
with. In this situation, one would think 
that the SBA would make a payment di- 
rectly to the obligee of the bond, the per- 
son for whose benefit the bond was is- 
sued in the first place. The present law 
is, however, to the contrary, and clearly 
requires SBA to make payments in the 
event of loss only to the surety compa- 
nies themselves. If a surety company is 
insolvent or defaults on its obligations 
for any other reason, SBA still makes 
payment to the surety, or to its trustee 
or receiver. Consequently, the benefit of 
this payment may actually never reach 
the owner of the project on which the 
contractor has defaulted. Other credi- 
tors of the insolvent surety company 
may share, in whole or in part, in the 
payment made by SBA to it. 
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The situation does not, I am sure, arise 
very frequently, but it has happened a 
couple of times quite recently, and statu- 
tory correction would be relatively sim- 
ple. I am therefore proposing an amend- 
ment to S. 2498 that would simply add 
a new section at the end of title I of the 
bill. This section would require SBA, in 
the event of default by a surety company 
in the event of insolvency or for any 
other reason, to make its payments di- 
rectly to the owner of the project with 
respect to which the bond was issued, 
instead of to the surety company or its 
receiver. In this way, the person who 
has really suffered a loss, and for whose 
benefit the bond was issued, would be 
made whole, or nearly so, and the pur- 
poses of the guarantee program would 
be better fulfilled. 

The problem is that if the surety com- 
pany becomes insolvent, and subsequent- 
ly the contractor becomes insolvent, the 
SBA pays the amount of their liability to 
the receiver of the bankrupt surety com- 
pany, rather than to the highway depart- 
ment, which is the real loser. 

Since a fairly significant bankruptcy 
in New York last year, I think the SBA 
has been contracting in a number of in- 
stances directly. What this amendment 
does would redress a serious inequity 
when it does occur. In the future, the 
SBA will be obligated, not to pay the 
receiver of the bankrupt, who would in 
turn at some future time liquidate and 
pay maybe 10 cents on the dollar to the 
owner, but pay the limits of his liability 
to the owner, to help make him whole. 

That, in substance, Mr. President, is 
the gist of the amendment. 

Mr. MORGAN. Mr. President, I con- 
cur in this amendment. I think it is a 
contingency that would seldom arise, but 
one that would need a remedy if it should 


Mr. GARN. Mr. President, the Senator 
from Utah, representing the minority, 
concurs in this amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment (No. 1256) of the Senator 
from Arkansas. 

The amendment was agreed to. 

Mr. GARN. Mr. President, I would like 
to go back now to the amendment of the 
Senator from North Dakota and the 
Senator from New Mexico. 

The distinguished Senator from New 
Mexico has actually pretty well outlined 
the reasons for having this particular 
provision in the bill, which they would 
like to take out and have a 6-month 
study. 

We found, in our hearings with SBA, 
that every time a disaster occurs, they 
have to divert many people away from 
the normal functions of SBA. 

One of the hurricanes required 35 peo- 
ple to be taken away out of SBA field 
offices. During that period of time, the 
normal function simply piled up, and 
those seeking business loans under the 
normal programs of SBA were delayed 
many months because of it. 

I agree completely with the Senator 
from New Mexico that SBA has built up 
the expertise, they do understand how 
to handle these programs, but to the 
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detriment of those small businesses all 
across the country that are not involved 
in the disaster area when one occurs. 

So we simply felt that it made a great 
deal more sense to remove this function 
which caused a great burden on SBA. 

As to the argument of Senator BURDICK 
that HUD did not have the funds avail- 
able or the personnel, neither does SBA 
except by diverting them away from the 
normal functions of SBA. 

Senator DoMENICc! originally proposed 
an amendment that before this transfer 
occur that a 1-year period for study take 
place so that it would be possible to have 
an orderly transition. The majority and 
I agreed that we would accept that 
amendment. We felt it was reasonable to 
give them time to have an orderly transi- 
tion rather than an immediate transfer, 
as the bill called for. 

Since that time, the amendment has 
been changed and does call for a study to 
be completed by April 30, 1976. I expect 
that really this will just kill it. We might 
just as well, in my opinion, kill it now, 
because I know what the administration 
is going to come back and say. They are 
going to stall around until April 30 and 
then come back and say, no, keep it with 
SBA. Let us not kid ourselves. That is 
exactly what is going to happen. They 
could not do an adequate study by April 
30, in any event with the Christmas holi- 
days coming up. So I think that is all it is 
going to be, 

The original amendment by the Sena- 
tor from New Mexico, I think, was a very 
good one, was one we should have thought 
of by ourselves, and had that year for the 
transition to be made. I am not going 
to belabor the point. That was the rea- 
soning, so that we were not taking away 
from the normal functions of SBA and 
creating a hardship on them. 

We even discussed the possibility that. 
with the expertise, maybe during this 
year’s study that those people who ex- 
perienced the disaster could be trans- 
ferred to HUD. We set up the depart- 
ment, so that SBA was not continually 
being diverted. 

Mr. EAGLETON. Mr. President, will 
the Senator yield? 

Mr. GARN. I will in a minute. 

If this amendment has any worth at 
all, I think that at the very least we 
ought to make it 6 months from enact- 
ment rather than April 30. I still think 
the administration is going to come back 
and say exactly what I think they would 
say today. 

I yield to the Senator from Missouri. 

Mr. EAGLETON. I wish to ask this 
question to our colleague from Utah. In 
the hearings of the committee was there 
any testimony taken as to the personnel 
capacity or to the administrative com- 
petency, either one or both, of HUD to 
administer this program? 

Mr. GARN. No, there was not. That is 
why I made the statement that I agreed 
that the original amendment of the Sen- 
ator from New Mexico was a good one, 
to give a year for them to study the 
problem and come up with an orderly 
transition. 

I was not being entirely facetious with 
the Senator from Nebraska when I said 
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maybe we should do away with HUD 
totally. My experience with them as a 
mayor was not very good. But neverthe- 
less, I, being responsible for oversight in 
our committee on SBA, am rather dis- 
turbed with what this problem does to 
them and what it takes away from them 
during these disasters. So at the very 
least, if the Senator’s amendment is suc- 
cessful, maybe we should consider an 
appropriation for properly staffing SBA 
so they do not have to divert away from 
their normal functions. 

Mr, EAGLETON. Will the Senator 
yield for one additional question to clari- 
fy the Record? : 

Mr. GARN. I yield. 

Mr. EAGLETON. I think the Record is 
clear. But will the Senator agree that 
this is the case, that HUD is not asking 
or seeking to have these duties trans- 
ferred to it, and SBA is not seeking or 
asking that these duties be transferred 
from it? Is that correct? 

Mr. GARN. No, that is only partially 
correct. It is true that HUD did not seek 
this. It came from our hearings in the 
subcommittee that it was a burden on 
SBA. Officially SBA is not seeking it. I 
will be absolutely candid about it. They 
were in the hearing, and then when 
OMB got to them they came back and 
changed their position. But the original 
request did come from the hearings with 
SBA personnel who told us of the great 
burden placed on them until someone 
else in the administration told them to 
get back in line and keep with the ad- 
ministration which was do not give it to 
HUD. 

Mr. EAGLETON. As the Senator 
knows, this will not be the first time that 
the word OMB, meaning OMB, has been 
superimposed on a governmental agency. 

Mr. GARN. That is correct. 

Mr. EAGLETON. I shall wish to speak 
on the amendment whenever the Sena- 
tor from Utah has finished his remarks. 

Mr. GARN. I reserve the remainder of 
my time. 

Mr. EAGLETON. Mr. President, I shall 
be brief. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. EAGLETON. Does the Senator 
from North Dakota yield me 5 or 2 min- 
utes? 

The ACTING PRESIDENT pro tem- 
pore. One minute is remaining. 

Mr. EAGLETON. Thirty seconds? 

Mr. BURDICK. I do not know if I have 
any. If I have control, the Senator has 
it. 

Mr. EAGLETON. Mr. President, I am 
the last of the Burdick, Domenici, and 
Eagleton tripartite to speak on this 
amendment. 

The amendment has been well de- 
bated. 

Mr. President, I am pleased to join 
the distinguished Senators from North 
Dakota (Mr. BurpicK) and New Mexico 
(Mr. Domenrcr) in sponsoring this 
amendment to strike section 101 of the 
bill and to substitute a requirement that 
the administration review the entire dis- 
aster assistance program and make rec- 
ommendations to Congress within 6 
months. 
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I can appreciate the staffing problems 
the Small Business Administration has 
in administering this program and I 
know there has been some disruption of 
its services to small businesses as a re- 
sult. As much as I would support an ef- 
fort to remedy that problem, I do not be- 
lieve transfer of the program to HUD is 
the answer. 

The object of disaster assistance is to 
get money into the hands of individuals 
and communities that need it. With all 
the problems it has had, SBA has done 
a commendable job in cutting redtape 
and bureaucratic delays in order to car- 
ry out this overriding purpose. 

On average, it has been able to process 
a loan application within 48 hours to 1 
week. By contrast, the Federal Disaster 
Assistance Administration of HUD can 
take years to give final approval to com- 
munity disaster grant applications. 
When I spoke on this issue in October, I 
cited several cases of Missouri commu- 
nities that have waited 2% and 3 years 
for grants to repair flood damage. Since 
then, I have been apprised of another 
similar situation in Marion County, Mo., 
whose county seat is Hannibal. This 
county has been waiting 2% years for 
final payment on a grant to rebuild 
bridges and public roads damaged in 
1973 floods. 

Fortunately, with the active help of 
the fine HUD regional director, Elmer 
Smith, settlement of this claim was 
made within 5 days of the time my office 
was notified of the problem. 

That proves to me that the Federal 
Disaster Assistance Administration of 
HUD can act expeditiously when it needs 
to. I would hope that all communities 
could expect similar expedition of their 
claims in the future. 

But we are still a long way from that 
point, in my opinion. As it stands, I be- 
lieve it would be a disservice to commu- 
nities and individuals in need of prompt 
disaster help to put HUD in charge of 
this program. 

It is better that we study this matter 
and come to some considered changes 
that will improve the entire disaster as- 
sistance program before we make any 
ae moves to reorganize any one func- 
tion. 

Again, I appreciate and sympathize 
with the concerns of the Senator from 
North Carolina (Mr, Morcan) and the 
Senator from Utah (Mr. GARN) and Iam 
fully supportive of their efforts to relieve 
the SBA of this disaster assistance bur- 
den. But, I sincerely hope that the dis- 
tinguished floor manager will accept the 
constructive amendment being offered 
ad: BURDICK, DOMENICI, and my- 
self. 

I say this very succinctly, that if there 
is any one agency in Government from 
which we should be taking power, it is 
HUD, the most inept, incompetent 
Federal bureaucracy in the history of 
mankind, and no one can justify giving 
HUD one additional duty. It will be not 
performed, or be ill performed or mal- 
performed. It is totally inept. 

Mr. MORGAN. Mr. President, I shall 
a to justify giving them one additional 

uty. 
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How much time remains? 

The PRESIDING OFFICER. Nine 
minutes remain of the Senator from 
North Carolina. 

Mr. MORGAN. Mr. President, I wish 
to add to what the Senator from Utah 
has said. In trying to find ways and 
means to make the SBA more effective 
and in taking testimony from business- 
men and the independent Businessmen's 
Association, as well as from represent- 
atives of SBA, we found constantly that 
the SBA was not able to handle the ap- 
plications of the small businessmen ex- 
peditiously. In the first place, the SBA 
is designed to help a small businessman 
that is in trouble financially. Many times 
we found that he made his application 
and before the agency got around to act- 
ing on it he was out of business. 

When we began to look into the rea- 
sons why he was out of business, we 
were told that each time there was a 
disaster that their fieldmen were called 
from the field offices all across the coun- 
try to that given area and, therefore, 
the applications had to stay in the file 
waiting for. action. And this certainly 
hampers the effectiveness of the Small 
Business Administration. 

It is true that they have 3,000 and some 
men in field offices across the eountry. 
But we are not likely to have a disaster 
nationwide at any one time. So the num- 
ber of SBA men in a given area at any 
given time is usually very small, and they 
have to bring in outsiders. 

Certainly, if there is one area that SBA 
does not have expertise in it is handling 
and making residential loans. This trans- 
fer would not affect those disaster loans 
with regard to businesses. 

As the distinguished Senator from 
Utah mentioned, we discussed this with 
the Senator from New Mexico and the 
Senator from North Dakota, and we both 
agree that, if the Subcommittee on Dis- 
aster Relief needed time to consider this 
question, we would make the provision 
whereby the transfer would not be effec- 
tive until the subcommittee had had time 
to study it. I think that is what we ought 
to do. 

Mr. President, I propose, when time 
has expired, to send forth an amendment 
to the amendment which would do what 
I thought we had agreed upon. 

I say to the distinguish 2d Senator from 
North Dakota—I serve on his commit- 
tee—after he conducts hearings, if he 
then decides and the committee decides 
that the transfer should not be made, 
then I will support it in the Chamber. 

My only reason for wishing it to stay 
in this bill now is because it is a little 
difficult to put together a bill, bring it 
in the Chamber, and get it through. So I 
am going to propose an amendment at 
the proper time which would simply de- 
lete that part of the Senator’s amend- 
ment which eliminates this section, but it 
would leave his provision which calls for 
the study, but would add to it at the end 
that the provisions of this section shall 
not be effective until July 1, 1976. 

That would give the Senator from 
North Dakota and his subcommittee 6 
months to look into the matter. Then, if 
he thinks the transfer is wrong, I will 
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support him on the floor of the Senate. If 
it is not wrong, we will not have any 
problem about getting another bill 
through the Senate. 

Mr. BURDICK. Mr. President, will the 
Senator yield? 

Mr. MORGAN, I yield. 

Mr. BURDICK. Suppose the study 
should ascertain that it was not wise to 
make this transfer. If we put that amend- 
ment on, then it would automatically 
go into effect, regardless, would it not? 
We would have to have affirmative ac- 
tion to repeal it. What is the difference 
between taking action to repeal or ac- 
tion to reinstate? 

Mr. MORGAN. That would be the re- 
sult of a study. We will be more conver- 
sant with it. We will not be working on 
another SBA bill for probably another 
year. 

Mr, BURDICK. We would have to work 
on it if we found out that the transfer 
was not justified, 

Mr. MORGAN. But under the Sena- 
tor’s amendment, he will be conducting 
a study, anyway, and he will be working 
on it. This is more in keeping with the 
point that the Senator and I and the 
Senator from New Mexico had talked 
about. 

Mr. BURDICK. If the study bears out 
the necessity for the transfer, I do not 
believe there would be any great trouble 
in getting a bill passed. 

Mr. MORGAN. Then we have to hold 
hearings and meetings of the Small Busi- 
ness Subcommittee, and I think it would 
eliminate a lot of difficulty. 

I am on the Senator’s committee. If 
the study shows that it should not be 
transferred, I give the Senator a com- 
mitment that I will vote with him in the 
committee, and I will assist him on the 
floor of the Senate. 

Mr, DOMENICI. Mr. President, will the 
Senator yield? 

Mr. MORGAN. I yield for a moment. 

Mr. DOMENICI, I say to the Senator 
that the Subcommittee on Disaster Re- 
lief of the Committee on Public Works 
was precluded from going into the Small 
Business Administration’s role, because 
we did not have jurisdiction. 

I think we are biting off far more than 
we can chew when we try to bring about 
an overload by transferring, whether it 
be 1 year hence or 6 months hence, such 
a vital role as handling disaster relief. 

I say to the Senator that we will un- 
dertake an indepth study of it when the 
report comes down. I think that will 
cover the problem more than adequately 
without in this bill affecting the transfer, 
even if it is delayed for a year. 

Mr. MORGAN. Mr. President, we have 
3 minutes remaining. I yield back that 
3 minutes, and I send to the desk an 
amendment to the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. MORGAN, Mr. President, I ask 
unanimous consent that further read- 
ing the the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 
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; On page ——, line ——, insert the follow- 
ing: 

by deleting the words “strike lines 2 through 
8 and insert a new section 103” and insert- 
ing the following: “by adding at the end of 
the first sentence the” and by a new 
sentence as follows: the provisions of this 
section shall not be effective until July 1, 
1976. 


Mr. MORGAN. Mr. President, my 
amendment contains the agreement that 
I thought we had entered into, which 
I had no objection to, and I think it is 
a good amendment. 

The thought occurred to me, however, 
that we now have four votes pending 
which are going to take 45 minutes. This 
would add an additional hour to debate. 
I will stand or fall on the original 
amendment, I hope the Senate will de- 
feat the original amendment. 

I ask unanimous consent to withdraw 
my amendment. 

The ACTING PRESIDENT pro tem- 
pore, The amendment is withdrawn. 

The bill is open to further amendment. 

Mr. GARN. I yield back the remainder 
of my time. 

Mr. President, a parliamentary in- 
quiry. 

The ACTING PRESIDENT: pro tem- 
pore. The Senator will state it. 

Mr. GARN. It is my’ understanding 
that we will proceed now, first, with the 
vote on section 113, the Javits amend- 
ment, then on section 114, the Domenici- 
Burdick amendment, and then final pas- 
sage, back-to-back. Is that correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the second and 
third rolicalls be limited to 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The previous order already requires 
10-minute rollcalis for all three succeed- 
ing rollcalls after the first rollcall vote. 

The yeas.and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD. I announce that the 
Senator from South Dakota (Mr. ABOUR- 
EZK), the Senator from Indiana (Mr. 
Baru), the Senator from West Virginia 
(Mr. ROBERT C. BYRD), the Senator from 
Florida (Mr. CHILES), the Senator from 
Kentucky (Mr. Forp), the Senator from 
Indiana (Mr. HARTKE) , the Senator from 
Kentucky (Mr. HUDDLESTON), the Sena- 
tor from Minnesota (Mr, HUMPHREY), 
the.Senator from Louisiana (Mr. JOHN- 
ston), the Senator from Massachusetts 
(Mr, Kennepy?), the Senator from Wash- 
ington (Mr. Macnuson), the Senator 
from New Mexico (Mr. Montoya), the 
Senator from Rhode Island (Mr. Pas- 
TORE), and the Senator from Rhode Is- 
land (Mr. Pett) are necessarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness, 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Washington (Mr. Macnuson), and the 
Senator from Rhode Island (Mr. Pas- 
TORE) would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
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the Senator from ‘Tennessee (Mr. 
Brock) , the Senator from Nebraska (Mr. 
Curtis), the Senator from Kansas (Mr. 
Pearson), the Senator from Dlinois (Mr. 
Percy), the Senator from Virginia (Mr. 
Scorr), the Senator from Alaska (Mr. 
STEVENS) , the Senator from South Caro- 
lina (Mr. THurmonp), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessary absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 

I further announce. that, if present 
and voting, the Senator from South Car- 
olina (Mr. THURMOND) would vote “nay.” 

The result was announced—yeas 50, 
nays 25, as follows: 


[Rolcall Vote No. 586 Leg.) 
YEAS—50 


Hart, Gary Muskie 


NAYS—25 


Garn 


Mcintyre 
Goldwater 
Griffin 


Stevenson 
Long Tower 


McClure 

NOT VOTING—25 
Hartke 
Huddleston 
Humphrey 


Johnston 
Kennedy 


Abourezk 
Allen 
Bayh 
Bellmon 
Brock 


Byrd, Robert C. Magnuson 
nih Montoya 
Pastore 
Pearson 


Weicker 


So the first division of Mr. 
amendment was agreed to. 

Mr. JAVITS. Mr. President, I move 
to reconsider the vote by which the first 
division of the amendment was agreed to. 

Mr. NELSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is now on agreeing 
to the second division of the amendment 
of Mr. Javits. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD. I announce that 
the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from. Indiana 
(Mr. Bayn) , the Senator from West Vir- 
ginia (Mr. ROBERT C. BYRD), the Senator 
from. Florida (Mr. CHILES), the Senator 
from Kentucky (Mr. Forp), the Senator 
from Indiana (Mr. Hartke), the Sen- 
ator from. Kentucky (Mr. HUDDLESTON) , 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Louisiana (Mr. 
JOHNSTON) , the Senator from Massachu- 


JAVITS’ 
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setts (Mr. Kennepy), the Senator from 
Washington (Mr. Macnuson), the Sen- 
ator from New Mexico (Mr. Montoya), 
the Senator from Rhode Island (Mr. 
PELL), and the Senator from Rhode Is- 
land (Mr. Pastore) are necessarily 
absent. 

T also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from Wash- 
ington (Mr. Macnuson) would each vote 
“yea,” 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. Pastore) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from ‘Tennessee (Mr. 
Brock), the Senator from Nebraska (Mr. 
Curtis), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Kansas 
(Mr. Pearson), the Senator from Illinois 
(Mr. Percy), the Senator from Virginia 
(Mr. Scorr), the Senator from Alaska 
(Mr. STEVENS), the Senator from South 
Carolina (Mr. THURMOND) , and the Sen- 
ator from Connecticut (Mr. WEICKER) 
are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from South 
Carolina (Mr. THurMoND) would vote 
“nay.” 

The result was announced—yeas 28, 
nays 46, as follows: 

[Rollcall Vote No. 587- Leg.] 
YEAS—28 


Hathaway 
Hollings 
Inouye 
Jackson 
Javits 


Nelson 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Taft 
Wiliams 


Hatfield 


Baker 
Bartlett 
Bentsen 
Biden 
Buckley 


Stevenson 
Stone 
Symington 
Taimadge 
Tower 
Tunney 
Young 


McClellan 
McClure 
McGee 
Metcalf 
NOT VOTING—26 


Goldwater Pearson 
Hartke Pell 
Huddleston Percy 


Scott, 
William L. 
Stafford 
Stevens 
Curtis Thurmond 
Ford Weicker 


So the second division of the amend- 
ment of Mr. Javits was rejected. 

The ACTING PRESIDENT pro tem- 
pore. The question now recurs on the 
Burdick-Domenici amendment. The yeas 
ana nays have been ordered and the 
clerk will call the roll. 


rock 
Byrd, Robert C. 
Chiles 
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The second assistant legislative clerk 
called the roll. 

Mr. MANSFIELD. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZEK), the Senator from Indiana 
(Mr. Bay), the Senator from West Vir- 
ginia (Mr. ROBERT C. BYRD), the Senator 
from Florida (Mr. CHILES), the Senator 
from Kentucky (Mr. Forp), the Sena- 
tor from Indiana (Mr. HARTKE), the Sen- 
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Washington (Mr. MAGNUSON), the Sena- 
tor from New Mexico (Mr. Montoya), the 
Senator from Rhode Island (Mr. Pas- 
TORE), and the Senator from Rhode Is- 
land (Mr. PELL) are necessarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Rhode 
Island (Mr. Pastore), the Senator from 
Rhode Island (Mr. PELL), and the Sena- 
tor from Washington (Mr. Macnuson), 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMon), 
the Senator from Tennessee (Mr. Brock), 
the Senator from Arizona (Mr. Gorp- 
WATER), the Senator from Kansas (Mr. 
PEARSON), the Senator from Illinois (Mr. 
Percy), the Senator trom Virginia (Mr. 
Scotr), the Senator from Alaska (Mr. 
STEVENS), the Senator from Nebraska 
(Mr. Curtis), the Senator from South 
Carolina (Mr. THURMOND), and the Sen- 
ator from Connecticut (Mr. WEICKER) 
are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on of- 
ficial business. 

I further announce that, if present 
and voting, the Senator from South 
Carolina (Mr. THurmonp) would vote 
“yea.” 

The result was announced—yeas 64, 
nays 10, as follows: 


[Rollcall Vote No. 588 Leg.] 


NAYS—10 


Mondale Stevenson 


Tunney 


NOT VOTING—26 
Bellmon Chiles 


Abourezk 
Allen Brock Curtis 
Byrd, Robert C. Ford 


Bayh 
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Scott, 

William L. 
Stafford 
Stevens 
Thurmond 
Weicker 

So Mr. Burpick’s amendment 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further amend- 
ment. If there be no further amend- 
ment to be proposed, the question is on 
the engrossment and the third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The ACTING PRESIDENT pro tem- 
pore. The question is, Shall the bill pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Indiana 
(Mr. BAYH) , the Senator from West Vir- 
ginia (Mr. Rosert C. BYRD), the Senator 
from Florida (Mr. CHILES), the Senator 
from Kentucky (Mr. Forp), the Senator 
from Indiana (Mr. HARTKE) , the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Washington (Mr. Macnuson), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Rhode Island 
(Mr. Pastore), and the Senator from 
Rhode Island (Mr. PELL), are neces- 
sarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Washington (Mr. Macnuson), the Sena- 
tor from Rhode Island (Mr. PELL), and 
the Senator from Rhode Island (Mr. 
PasTOoRE) would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMon), 
the Senator from Tennessee (Mr. 
Brock), the Senator from Nebraska (Mr. 
Curtis), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Kansas 
(Mr. PEARSON), the Senator from Illinois 
(Mr, Percy), the Senator from Virginia 
«Mr. WILLIAM L. Scorr), the Senator 
from Alaska (Mr. Stevens), the Senator 
from South Carolina (Mr. THurmonp), 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THURMOND) would vote “yea.” 

The result was announced—yeas 69, 
nays 5, as follows: 


[Rolicall Vote No. 589 Leg.] 


Goldwater 


was 


Domenici 
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Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hruska 
Inouye 
Jackson 
Javits 
Laxalt 
Leahy 
Long 


Randolph 


Packwood 
NAYS—5 


Helms 
Proxmire 


Young 


Buckley Roth 
Byrd, 
Harry F., Jr. 


NOT VOTING—26 
Goldwater 
Hartke 


Abourezk 
Alien 
Bayh 
Bellmon 


Pearson 
Pell 
Huddleston 

Humphrey 

Brock Johnston 

Byrd, Robert C. Kennedy 

Chiles Magnuson 

Curtis Montoya 

Ford Pastore 


So the bill (S. 2498) was passed, as 
follows: 
S. 2498 
Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, 
TITLE I—SMALL BUSINESS DEVELOP- 
MENT 
TRANSFER OF DISASTER RELIEF AUTHORITY 


Src. 101. The President shall undertake a 
comprehensive review of all Federal disaster 
loan authorities and shall make & report to 
the Congress, not later than April 30, 1976, 
containing such recommendations and legis- 
lative proposals, Including possible consoli- 
dation of Federal disaster loan authorities, 
as may be demonstrated to be necessary and 
appropriate to assure the most effective and 
efficient delivery of disaster relief. Such study 
shall give particular emphasis to alleviating 
any extraordinary burden the management 
of Federal disaster loan programs may im- 
pose on an agency. 

POLLUTION CONTROL 

Sec. 102. (a) Section 403 of the Small 
Business Investment Act of 1958 is amended 
by striking out “$10,000,000” and inserting 
in lieu thereof “$25,000,000”. 

(b) Part A of title IV of such Act is 
amended by adding at the end thereof the 
following new section: 

“POLLUTION CONTROL 


“Src. 404. (a) For purposes of this section, 
the term— 

“(1) ‘pollution control facilities’ means 
such property (both real and personal) as 
the Administration in its discretion deter- 
mines is likely to help reduce, abate, or 
control air or water pollution or contamina- 
tion by removing, altering, disposing, or stor- 
ing pollutants, contaminants, wastes, or heat, 
and such property (both real and personal) 
as the Administration determines will be 
used for the collection, storage, treatment, 
utilization, processing, or final disposal of 
solid waste. 

“(2) ‘qualified contract’ means a lease, 
sublease, loan agreement, entered into be- 
tween a small business concern and any per- 
son. 

“(b) Whenever the Administration deter- 
mines that small business concerns are or are 
likely to be at an operational or financing 
disadvantage with other business concerns 
with respect to the planning, design, or in- 
stallation of pollution control facilities or the 
obtaining of private financing thereof (in- 
cluding financing by means of revenue bonds 
issued by States, political subdivisions there- 
of, or other public bodies), it may guarantee, 
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upon such terms and conditions as the Ad- 
ministration may prescribe, either directly 
or in cooperation with a qualified surety 
company or other qualified company through 
a participation agreement with such com- 
pany, the payment of rentals or other 
amounts due under qualified contracts, and 
any such guarantee shall be for the full 
amount of the payments due under such 
qualified contract. Any guarantee made by 
the Administration pursuant to this section 
shall be a full faith and credit obligation of 
the United States. 

“(c) The Administration shall fix a uni- 
form fee which it deems reasonable and nec- 
essary for any guarantee issued under this 
section, to be payable at such time and 
under such conditions as may be determined 
by the Administration. Such fee shall be sub- 
ject to periodic review in order that the low- 
est fee that experience under the program 
shows to be justified will be placed into ef- 
fect. The Administration may also fix such 
uniform fees for the processing of applica- 
tions for guarantees under this section as it 
determines are reasonable and necessary to 
pay administrative expenses incurred in con- 
nection therewith. The Administration may 
require that an amount, not to exceed one- 
fourth of the average annual payments for 
which a guarantee is issued under this sec- 
tion, be placed in escrow upon such terms 
and conditions as the Administration may 
prescribe. 

“(d) Any guarantee issued under this sec- 
tion may be assigned with the permission of 
the Administration by the person to whom 
the payments under qualified contracts are 
due.”. 

SMALL BUSINESS INVESTMENT COMPANY 
LEVERAGE 

Sec. 108. (a) Section 303(b)(1) of the 
Small Business Investment Act of 1958 is 
amended: 

(1) by striking out “200” and inserting in 
lieu thereof “300”; and 

(2) by striking out the second sentence 
thereof. 

(b) Section 303(b)(2) of such Act is 
amended: 

(1) by striking out “300” and Inserting in 
lieu thereof “400”; and 

(2) by striking out the second sentence 
thereof. 

(c) Section 303(c) of such Act is amend- 
ed— 3 

(1) by striking out “300” in clause (2) (ili) 
and inserting in lieu thereof "400"; and 

(2) by striking out “200” where it appears 
in clauses (2) (ili) and (4) and inserting in 
leu thereof “300”. 

SMALL BUSINESS INVESTMENT COMPANY 
GUARANTEES 

Sec. 104, The last sentence of section 305 
(b) of the Small Business Investment Act of 
1958 is repealed. 

LICENSING OF NONCORPORATE SMALL BUSINESS 
INVESTMENT COMPANIES 

Sec. 105. (a) Section 301i(a) of the Small 
Business Investment Act of 1958 is amend- 
ed— 

(1) by inserting after “incorporated body” 
a comma and the following: “or a partner- 
ship, association, or other generally recog- 
nized business organization”; 

(2) by inserting “or otherwise existing” 
after “chartered”; 

(3) by inserting after “shareholders” a 
comma and the following: “partners, own- 
ers, or members,”; and 

(4) by inserting “or by law” after “articles 
of incorporation”. 

(b) Subsection (b) of such section is 
amended by inserting after the phrase “ar- 
ticles of incorporation” the first time it ap- 
pears the following: “(or the functionally 
equivalent or other similar documents spec- 
ified by the Administration for other forms 
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of business organizations (hereinafter re- 
ferred to collectively as ‘articles’ or ‘articles of 
incorporation’) )”. 
REPEAL OF 50 PERCENT LIMITATION ON BANK 
INVESTMENT 

Sec. 106. Section 302(b) of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out all that follows “upon the mak- 
ing of that acquisition”, and inserting in lieu 
thereof the following: “the aggregate amount 
of shares in small business investment com- 
panies then held by the Bank would ex- 
ceed 5 percent of its capital and surplus.”. 

LOANS FOR PLANT ACQUISITION 


Sec. 107. (a) Section 502 of the Small Busi- 
ness Investment Act of 1958 is amended by 
inserting “acquisition,” after “plant”. 

(b) Section 7(a) (4) (C) of the Small Busi- 
ness Act is amended to read as follows: “(C) 
no such loan including renewals and exten- 
sions thereof may be made for a period or 
periods exceeding ten years except that such 
portion of a loan made for the purposes of 
acquiring real property or constructing fa- 
cilities may have a maturity of twenty years 
plus such additional period as is estimated 
may be required to complete such construc- 
tion.”. 


ECONOMIC OPPORTUNITY LOAN LIMIT 
Sec. 108. Section 7(1) (1) of the Small Busi- 
ness Act is amended by striking out "$50,000" 
and Inserting in lieu thereof “$100,000”. 
LOCAL DEVELOPMENT COMPANY LOAN LIMIT 


Sec. 109. Section 502(3) of the Small Busi- 
ness Investment Act of 1958 is amended by 
striking out “$350,000” and inserting in lieu 
thereof “$500,000”. 

REGULAR BUSINESS LOAN LIMIT 

Sec. 110. Section 7(a) (4) (A) of the Small 
Business Act is amended by striking out 
“$350 000" and inserting in lieu thereof 
“$500,000”. 

FARMING AND AGRICULTURE RELATED INDUSTRIES 


Sec. 111, (a) Section 2 of the Small Busi- 
ness Act (15 U.S.C. 631) is amended by re- 
designating subsections (b) and (c) as (c) 
and (d), respectively, and by inserting im- 
mediately after subsection (a) the following 
new subsection: 

“(b) It ts the declared policy of the Con- 
gress that the Government, through the 
Small Business Administration, should aid 
and assist small business concerns which are 
engaged in the production of food and fiber, 
ranching, and raising of livestock, aquacul- 
ture, and all other farming and agricultural 
related industries; and the financial assist- 
ance programs authorized by this Act are also 
to be used to assist such concerns.”. 

(b) The first sentence of section 3 of the 
Small Business Act (15 U.S.C. 632) is amend- 
ed by inserting after “concern” the follow- 
ing: “, including but not limited to enter- 
prises that are engaged in the business of 
production of food and fiber, ranching and 
raising of livestock, aquaculture, and all 
other farming and agricultural related indus- 
tries,”. 

(c) Section 7(a) (1) of the Small Business 
Act (15 U.S.C. 636(a) (1)) is amended by in- 
serting “from non-Federal sources” immedi- 
ately before the period at the end thereof. 

(d) Section 7(b) (4) of the Small Business 
Act (15 U.S.C. 636(b)(4)) is amended by 
striking out the proviso. 

(e) Section 18 of the Small Business Act 
(15 U.S.C. 647) is amended by inserting after 
“Federal Government” the following: “, ex- 
cept to those enterprises engaged in the pro- 
duction of food and fiber, ranching, and rais- 
ing of livestock, aquaculture, and all other 
farming and agriculture related industries,”. 

AMEND TITLE IV OF PUBLIC LAW 85-699 

Sec. 112. Section 411 of title IV of Public 
Law 85-699, as amended, is hereby amended 
by inserting at the end thereof the following 
new subsection (e): 
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“(e) If there is a breach by the p 
of the terms of a bid bond, perf 


any other provision of law, pay to the obligee 
whatever sum would otherwise have been 
payable to the surety under subsection (b) 
of this section 411.". 

INCREASE AUTHORIZED CAPITAL OF SURETY 

BOND GUARANTEES 

Sec. 113. Section 412 of the Small Business 
Investment Act of 1958 is amended by strik- 
ing out “$35,000,000” and inserting in Heu 
thereof “$56,500,000”. 

TITLE TI—NATIONAL COMMISSION ON: 
SMALL BUSINESS IN AMERICA 
SHORT TITLE 

Sec. 201. This title may be cited as the 
“National Commission on Small Business in 
America Act”. 

FINDING AND PURPOSE 


Sec. 202. (a) On the eve of the Bicenten- 
nial anniversary of the American Revolution, 
the Congress recognizes the enormous con- 
tribution which small business has made to- 
ward improving the economic well-being of 
all Americans for over two hundred years. 

(b) The Congress also recognizes that small 
business has the potential for making an 
equally large or larger contribution toward 
improving economic well-being both at home 
and abroad in years ahead . 

(c) To insure that small business contin- 
ues to have the opportunity to realize its full 
potential, it is the purpose of this title to 
establish a National Commission on Small 
Business in America to make a study and 
furnish recommendations to the President 
and the Congress with respect to small busi- 
ness. 

ESTABLISHMENT; MEMBERSHIP 

Sec. 203, There is established the National 
Commission on Small Business in America 
(hereinafter referred to as the “Commis- 
sion”) which shall be an independent in- 
strumentality of the United States. The 
Commission shall be composed of eleven 
members appointed by thə President as 
follows: 

(1) four individuals who are affiliated with 
small business concerns or who represent the 
interests of small business; 

(2) three Individuals who are affiliated 
with or who represent venture capital firms, 
small business investment companies, com- 
mercial banks, insurance companies, invest- 
ment banking firms, or other comparable fi- 
nancial institutions involved in the financing 
of business; 

(3) three individuals who have expertise 
in tax, regulatory, legal, economic, or finan- 
cial matters, at least one of whom is a mem- 
ber of the academic community; and 

(4) one individual from the public at large 
who shall be appointed by and with the ad- 
vice and consent of the Senate and who shall 
be the Chairman of the Commission. 

In addition, the Administrator of the Small 
Business Administration and the Director of 
the Office of Minority Business Enterprise 
shall be advisory members of the Commis- 
sion, without a vote in any determination or 
decision of the Commission. 

FUNCTIONS 


Src. 204. The functions of the Commission 
shall be— 

(1) to examine the role of small business 
in the American economy and the contribu- 
tion which small business can make In im- 
proving competition, encouraging economic 
and social mobility for all citizens, restrain- 
ing inflation, spurring production, expand- 
ing employment opportunities, increasing 
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viding an avenue through which new and 
untested products amd services can be 


brought to the marketplace; 
(2) to assess the effectiveness of existing 
subsidy 


Federal and assistance tor 
small businesses and the desirability of re- 
ducing the emphasis on such existing pro- 
grams and increasing the emphasis on gen- 
eral assistance programs designed to benefit 
all small businesses; 

(3) to measure the direct costs and other 
effect of government regulation on small 
businesses; and make legislative and non- 
legislative proposals for eliminating exces- 
sive or unnecessary regulation of small busi- 


esses; 

(4) to determine the impact of the tax 
structure on small businesses and make leg- 
islative and other proposals for altering the 
tax structure to enable all small businesses 
to realize their potential for contributing to 
the improvement of the Nation’s economic 
well-being; 

(5) to study the ability of financial mar- 
kets and institutions to meet small business 
credit needs and determine the impact of 
government demands for credit on small 
businesses; 

(6) to recommend specific measures for 
creating an environment in which all busi- 
nesses will have the opportunity to compete 
effectively and expand to their full potential, 
and to ascertain the common reasons, if any, 
for small business successes and failures; and 

(7) to determine the desirability of devel- 
oping a set of rational, objective criteria to 
be used te define small business, and to 
develop such criteria, if appropriate. 

STAFF AND POWERS 


Sec. 205. Subject to such rules and regu- 
lations as it may adopt, the Commission 
may— 

(1) appoint, by and with the advice and 
consent of the Senate, and fix the compensa- 
tion of an Executive Director at the rate pro- 
vided for GS-18 of the General Schedule un- 
der section 5332 of title 5, United States Code, 
and such additional staff personnel as is 
deemed necessary, without regard to the pro- 
visions of title 5, United States Code, gov- 
erning appointments in the competitive serv- 
ice, and without regard to chapter 51, and 
subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates but at rates not in excess of the 
lowest rate for GS-15 of the General 
Schedule; 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code; 
and 

(3) hold hearings and sit and act at such 
times and places, as it may deem advisable. 

ASSISTANCE OF GOVERNMENT AGENCIES 

Sec. 206. Each department, agency, and in- 
strumentality of the Federal Government is 
authorized and directed to furnish to the 
Commission such reports and other informa- 
tion as the Commission deems necessary to 
carry out its functions under this Act. 

COMPENSATION 


Sec. 207. (a) A member of the Commission 
who is an officer or employee of the United 
States shall serve as a member of the Com- 
mission without additional compensation, 
but shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of his 
duties.as a member of the Commission. 

(b) A member of the Commission who is 
not otherwise an officer or employee of the 
United States shall be compensated at a 
rate equal to the per diem equivalent of the 
rate for GS-18 of the General Schedule for 
each day he is engaged in the performance of 
his duties as a member of the Commission, 
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and shall also be reimbursed for travel, sub- 
sistence, and other necessary expenses in- 
curred in the performance of his duties as a 
member of the Commission. 
REPORTS 

Sec. 208. The Commission may from time 
to time prepare and publish such reports as 
it deems appropriate. Not later than two 
years after the date of enactment of this 
title, the Commission shall transmit to the 
Congress and the President a full report 
containing its findings and specific recom- 
mendations with respect to each of the func- 
tions referred to in section 203, including 
specific legislative proposals and recommen- 
dations for administration or other action. 
Upon the submission of its final report, the 
Commission shall cease to exist. 

AUTHORIZATION 

Sec. 209. There are authorized to be ap- 
propriated such sums as may be mecessary 
to carry out the provisions of this title. Any 
sums so appropriated shall remain availabie 
until expended. 


The title was amended so as to read: 

A bill to amend the Small Business Act 
to transfer certaim disaster relief functions 
of the Small Business Administration to 
other Federal agencies, to establish a Na- 
tional. Commission on Small Business in 
America, and for other purposes. 


Mr. MORGAN. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to Jay on the table was 
agreed to. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of S. 2498. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


HELLS CANYON NATIONAL RECREA- 
TION AREA ACT 


Mr. McCLURE. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 322. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Stone) laid before the Sen- 
ate the amendments of the House of 
Representatives to the bill (S. 322) en- 
titled the Hells Canyon National Recrea- 
tion Area Act. (The amendment of the 
House in the nature of a substitute is 
printed in the Record of November 18, 
1975, beginning at page 37062. 

The amendment to the title reads as 
follows: 

An Act to establish the Hells Canyon Rec- 
reation Area ‘in the States of Oregon and 
Idaho, and for other purposes. 


Mr. McCLURE. Mr. President, today 
the Senate considers the Hells Canyon 
National Recreation Area bill as passed 
by the House of Representatives. While 
this bill is similar to the measure passed 
by the Senate on June 2, 1975, S. 322, 
there are differences we need to examine 
before taking action. on H.R. 30, the 
House measure. 

Before discussing the House changes 
in relation to the Senate language, it is 
helpful to review the background of this 
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Hells Canyon National Recreation Area 
legislation. The objective is to provide a 
secure protection for the Middle Snake 
River in its free-flowing state. The Mid- 
dle Snake has carved a canyon which 
forms the common boundary between 
Oregon and Idaho and forms the deepest 
gorge on the North American Continent. 
Over the years it has attracted more than 
local attention, and when it was con- 
sidered in the 93d Congress, the bill re- 
ceived national support, as it has in the 
94th Congress. 

Water is the life blood of Idaho. The 
water from the mighty Snake has worked 
its way across the breadth of southern 
Idaho from the Wyoming border to Hells 
Canyon Dam, just above the Middle 
Snake. This water has provided habitat 
for some of the finest fishing in the 
Henrys Fork of the Snake, provided 
countless opportunities for swimming 
and boating; irrigated fields of potatoes, 
corn, and sugarbeets from St. Anthony 
westward to the Caldwell-Payette area 
that I call home. Upland game birds 
thrive on the irrigated acres, and migrat- 
ing geese and ducks find the Snake River 
a welcome haven on their flights to and 
from their nesting grounds. The forested 
watersheds are sites for a variety of mul- 
tiple-use activities, including timber har- 
vest on a sustained yield basis, big-game 
habitat, and playgrounds for the relaxing 
local Idaho resident, as well as the visi- 
tors from other States. 

The House adopted a September 1975, 
map that differs from the Senate, May 
1975, map. In addition to the change 
that excludes the lower 34.5 miles of the 
Snake River between Idaho and Wash- 
ington from the national recreation 
area, an adjustment of the boundary 
along the northeast corner of the area 
was made to conform with the manage- 
ment recommendations of the U.S. For- 
est Service. The specific boundary desig- 
nation that follows the reservoir above 
Hells Canyon Dam beginning at mile 
247 and continuing upstream to the point 
where it turns west into Oregon needs 
clarification. After discussions with the 
House Interior Committee, the Forest 
Service, and my Senate colleagues, it is 
the understanding of all the parties that 
the boundary on that portion of the na- 
tional recreation area is the high water 
mark on the Idaho side of the reservoir. 
Ishall ask unanimous consent that copies 
of two letters be included in my remarks. 
It is my recommendation that the Senate 
accept the House September 1975, map. 

Section 1 of the House bill provides 
that no later than 18 months after en- 
actment of this act, the Secretary shall 
publish a detailed boundary description 
of the recreation area, the designated 
study areas, and the established wilder- 
ness. It is my hope that this can be 
accomplished at a much earlier date by 
the Secretary. I see no reason why this 
should take 18 months. 

Mr. President, I offer an amendment 
to section 3(b) of H.R. 30 to substitute 
the original Senate-passed language re- 
lating to establishment of a corridor 
along the segments of the Rapid River 
designated as wild or seenic areas by 
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this act. The House bill provides that the 
areas shall be administered by the Sec- 
retary in accordance with the provisions 
of the Wild and Scenic Act (82 Stat. 906), 
as amended. The Senate language was 
carefully drafted and considered with the 
intent to assure that the wild and scenic 
river boundaries in the Rapid River seg- 
ments are carefully established. Specifi- 
cally, the Senate language reference to 
the word “corridor” was to direct the 
Secretary to establish appropriate 
boundaries with a minimum of deviation 
from the average distance on either side 
of the river in question. It is my view that 
the House language reference to “de- 
tailed boundaries” does not accomplish 
this goal. 

The House, in its consideration of sec- 
tion 9(g) on the subject of acquisition 
of mineral interest, removed the Senate 
language “except for the provisions of 
subsection (a) of this section,” found on 
lines 24 and 25, page 12 of S. 322. I 
recommend this change be accepted by 
the Senate as a technical one that will 
not detract from the intent of that sec- 
tion. 

The language added by the House to 
section 9(h); “Lands acquired by the 
Secretary or transferred to his admin- 
istrative jurisdiction within the recrea- 
tion area shall become parts of the na- 
tional forest within or adjacent to which 
they are located,” is appropriate, and I 
recommend this change be accepted by 
the Senate as one to conform with map 
changes already discussed. 

Mr. President, I offer an additional 
amendment that has the effect of adding 
the word “National” to the House 
amendment found at the end of page 29 
of H.R. 30. The title will then read; 
“A bill to establish the Hells Canyon 
National Recreation Area in the States 
of Oregon and Idaho, and for other 
purposes.”. 

Under section 1, the 34.5-mile segment 
of the Snake from the northern bound- 
ary of the National Recreation Area to 
Asotin, Washington is designated a 
“study” river rather than a “recrea- 
tional” river under the Wild and Scenic 
Rivers Act. The change, recommended 
by the administration and the House 
committee, requires a study of that river 
segment before permanent designation. 
I reluctantly accept this change. I accept 
it because it is important to get this bill 
passed. I am reluctant because this area 
is most subject to changes of use, the 
lands being privately owned, Because 
the land is still in private ownership, I 
urge that a prompt, factual review be 
submitted to Congress so that determin- 
ation of future status will not be delayed 
and so there will not be undue harm to 
those directly affected by the study des- 
ignation. 

I can agree to the revisions in section 
3(a) based on my interpretation of the 
language. In two instances, identical pro- 
visions have been excluded that allowed 
“relevant provisions of the Hells Canyon 
Recreational Area shall be applicable to 
these river segments.” I believe it is clear 
that the NRA provisions will automati- 
cally apply to any areas that do not fall 
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under the provisions of the Wild and 
Scenic Rivers Act. 

Section 6 (a) and (b) of the House bill 
pertaining to water rights is one of major 
significance. Many Idahoans have voiced 
their concerns about the future avail- 
ability and priority uses of the Snake 
River water. I have consistently empha- 
sized the importance of the Snake River 
water with respect to the protection of 
upstream rights and the prohibition of a 
minimum flow requirement. Section 6(a) 
states: 

No provision of the Wild and Scenic Rivers 
Act (82 Stat. 906) nor of this Act, nor any 
guidelines, rules, or regulations issued here- 
under, shall in any way limit, restrict, or 
conflict with present and future use of the 
waters of the Snake River and its tributaries 
upstream from the boundaries of the Hells 
Canyon National Recreation Area created 
hereby, for beneficial uses, whether consump- 
tive or nonconsumptive, now or hereafter 
existing, including, but not limited to, do- 
mestic, municipal, stockwater, irrigation, 
mining, power, or industrial uses. 

No flow requirements of any kind may be 
imposed on the waters of the Snake River 


Section (b) states: 
below Hells Canyon Dam under the provi- 
sions of the Wild and Scenic Rivers Act, of 
this Act, or any guidelines, rules, or regula- 
tions adopted pursuant thereto. 


This guarantees in the strongest most 
protective language possible that up- 
stream rights for present and future use 
cannot be affected by this act. This sec- 
tion adds safeguards that do not now 
exist and in my opinion, does not threat- 
en but adds protection to upstream water 
rights. To me, it also expresses the legiti- 
mate concern of all Snake River water 
users and all Idahoans that we have first 
right to Idaho’s water and any threat to 
it will be courageously challenged. 

The House has carefully inserted in 
section 8 that the Secretary, after com- 
pleting the comprehensive 5-year plan, 
is to transmit that plan to the “appro- 
priate House and Senate Interior Com- 
mittees.” I support the inclusion as it 
indicates that the Members of both the 
Senate and the House who initially 
established the recreation area have the 
major responsibility of reviewing its 
management plan. 

Section 16 excludes specific reference 
to Heavens Gate as a location for a NRA 
interpretive center. In considering the 
development of the overall recreational 
plan, I am certain that the Secretary 
will include the Heavens Gate area for 
an interpretive center. 

I support the MHouse’s technical 
changes and commend the House staff for 
their careful editing of the bill. Appreci- 
ation also goes to the Senate Interior staff 
members who have given considerable 
effort to the drafting of this bill. Their 
cooperation plus that of the Interior De- 
partment, the Forest Service, and the 
many State and local groups was in- 
valuable. 

I also praise my colleagues, Mr. HAT- 
FIELD and Mr. Packwoop, Mr. CHURCH 
and Mr. ULLMAN, for their contributions 
in developing this sound proposal. 

The Hells Canyon National Recreation 
Area legislation is a constructive, well 
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its future. 

Through communications and surveys, 
they expressed their desire to see this 
unique area, the free flowing river 
through the canyon of the Middle Snake, 
set aside for future generations to enjoy. 
They also made it clear that they wanted 
to see continued use of the area’s re- 
sources. My goal in sponsoring Hells 
Canyon legislation was to see these 
wishes upheld. I was emphatic in seeing 
that boundaries were studied and drawn 
so as to accommodate those people di- 
rectly affected by the implementation of 
the bill. 

Many of the existing ct Aye of 
the high plateau areas are con- 
tinued. Grazing is not prohibited, timber 
harvesting will be continued by selec- 
tive cutting—except in unusual situa- 
tions—in areas outside the designated 
wilderness. 

Management of the Rapid River water- 
shed will protect the water quality but 
does not prohibit timber harvesting. Min- 
ing will be prohibited only in the high 
peaks of the Seven Devils, but may be 
permitted in other portions outside 
designated wilderness under valid exist- 
ing rights. Water, as mentioned earlier 
was painstakingly protected for its qual- 
ity, its upstream uses and fts natural free 
flowing state, The solitude of wilderness 
plus a less restricted access to the NRA 
will provide a wider variety of experi- 
ences to its visitors. 

The Helis Canyon Recreation Area 
management approach recognizes that 
compatibility in a recreation area and 
the continued use of resources is impor- 
tant so the rural economy can survive. 
This delicate balance has been achieved 
through years of study and hours of dedi- 
cated citizen efforts on its behalf. 

In his truly inspirational book, “Id- 
aho,” Bob Beatty vividly expresses the 
struggle and story of Hells Canyon by 
delineating the choices Americans have 
to make. Do we opt for the “tonic of 
wilderness” or the use of our vital re- 
sources? We are fortunate. We have 
gained both in the proposal for the Hells 
Canyon National Recreational Area. 

Mr. President, I ask unanimous con- 
sent that the two letters I have referred 
to may be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

DECEMBER 3, 1975. 
Hon, James A, Hater, 
Chairman, House Interior and Insular Af- 
jairs Committee, Washington, DC. 

Dear Ma. CHARMAN: In the House delib- 
eration of the Hells Canyon National Rec- 
reation Area legislation, H.R. 30, the Sep- 
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tember 1975 map delineates the National 
Recreation boundary. 

It is the Senate rnderstanding that the 
boundary along the reservoir above the Hells 
Canyon Dam is intended to be the shoreline 
on the Idaho side. 

Your confirmation of this point would be 
most helpful, 

Sincerely, 
James A. McCLuRE, 
U.S. Senator. 


COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C., December 11, 1975. 
Hon, JAMES A. MCCLURE, 
Senate Office Building, 
Washington, DC. 

Dear Jrs: I have received your recent let- 

ter regarding the detailed boundary along 
the reservoir above the Hells Canyon Dam 
as depicted in H.R. 30, as reported by this 
Committee and passed by the House of Rep- 
resentatives. 
i I have discussed this matter with Roy A. 
Taylor, Chairman of the Subcommittee on 
National Parks and Recreation. Our mutual 
understanding is that the intent of the Com- 
mittee was to include the reservoir within 
the bounds of the National Recreation Area. 
While we have not discussed a precise bound- 
ary location in this area, there is no his- 
tory to indicate that a specific location of 
the boundary along the shoreline of the 
Idaho side of the reservoir would in any 
way conflict with the action taken by the 
Committee. 

Tam glad to confirm your understanding of 
this particular point with regard to HER. 30, 
and I am hopeful that we will soon see this 
measure enacted into law. 

With kind regards, I am, 

Sincerely, 
James A. HALEY, 
Chairman. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the Senate agree 
to the House amendment with an amend- 
ment. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, ft is so ordered. 

The amendment is as follows: 

On page 3, section 3(b), commencing with 
the sixth line strike the remainder of the 
section and insert in lieu thereof the follow- 
ing: “boundaries of the Snake River seg- 
ments thereof in accordance with subsection 
3(b) of that Act; Provided, That the Sec- 
retary shall establish a corridor along the 
segments of the Rapid River and may not 
undertake or permit to be undertaken any 
activities om adjacent public lands which 
would impair the water quality of the Rapid 
River segment: Provided further, That the 
Secretary is authorized to make such minor 
boundary revisions in the corridors as he 
deems necessary for the provision of such 
facilities as are permitted under the appli- 
cable provisions of the Wild and Scenic 
Rivers Act (82 Stat. 906) .” 

On page 29, strike out the House amend- 
ment to the title on page 15 and amend the 
title to read as follows; “Amend the title so 
as to read: “A bill to establish the Hells Can- 
yon National Recreation Area in the States of 
Oregon and Idaho, and for other purposes.”’.” 


Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. Mr, President, I rise 
in strong support of S. 322, which would 
create the Hells Canyon National Rec- 
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reation Area, and of the amendments 
offered by Senator McCrore. These are 
largely clarifying amendments to make 
this House-passed bill conform to the 
original intent of the Senate sponsors. 

This legislation represents the culmi- 
nation of years of effort on the part of 
many citizens of the Northwest who 
have fought so hard to save the magnif- 
icent Hells Canyon from dam construc- 
tion. Not only does this bill protect the 
canyon itself, but it also protects the 
surrounding lands, most of which are 
managed by the U.S. Forest Service. A 
portion of the lands within the canyon 
rim would be designated wilderness, 
other areas would be studied for their 
wilderness suitability, and a management 
plan will developed to determine the best 
use of the remaining lands within this 
recreation area. 

It should be noted, Mr. President, that 
there is some grazing and farm activities 
within the canyon rim, which are com- 
patible with the wilderness designation, 
and I believe such activities can and 
should continue under this act. The im- 
portant factor here is that the beauty of 
the area remain undisturbed. 

The interested public will have every 
opportunity in the development of the 
management plan and I am confident 
that we will see the development of a 
plan which protects the recreational and 
scenic values of the Hells Canyon Na- 
tional Recreation Area. 

Mr. President, passage of this legisla- 
tion is really a victory for the people of 
the Northwest and of the Nation. It in- 
sures the protection of a resource which 
must not be lost to dam construction; 
with this bill, future generations will be 
able to visit this scenic wonder and to 
enjoy it in undisturbed state. I urge my 
colleagues to approve the legislation, 
with the proposed amendments, and I 
urge the House of Representatives to 
speedily approve it as amended. 

Mr. PACKWOOD. Mr. President, will 
the Senator yield? 

Mr. McCLURE. I yield. 

Mr. PACKWOOD. Mr. President, I 
compliment the Senator from Idaho and 
thank my.colleague, Senator HATFIELD. 

This is the end of an almost quarter- 
of-a-century battle to preserve Hells 
Canyon, This bill will take care of that 
task. I think the House is prepared to 
accept the amendments which have been 
offered, and the battle is at last finished, 
fortunately. 

Mr. McCLURE. I thank the Senators 
from Oregon. 

Mr. President, Senator CHURCH is a 
cosponsor of the amendments I have of- 
fered to the House amendment. 

Mr. CHURCH, Mr. President, I want 
to express my support for these amend- 
ments to the Hells Canyon National 
Recreation. Area bill, S. 322, which 
passed the Senate on June 2, 1975. 

As I understand, adoption of these 
amendments will reinstate original Sen- 
ate language to assure that the intent 
of the Senate authors of S. 322 is car- 
ried out. 

For more than two decades the fate 
of this rugged and beautiful country di- 
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viding parts of Idaho and Oregon has 
been unknown. Passage of this bill will 
resolve a long standing issue and I urge 
support and speedy passage of the Hells 
Canyon National Recreation Area bill, 


EXTENSION OF SUSPENSION OF 
DUTIES ON CERTAIN CLASSIFICA- 
TIONS OF YARNS OF SILK 


AMENDMENT NO. 1264 


Mr. GLENN. Mr. President, I submit 
an amendment to H.R. 7727, the so- 
called silk yarn bill, and ask unani- 
mous consent that the text of the amend- 
ment be printed in the Recorp at this 
point, together with a “technical note” 
prepared by my staff in support of the 
proposal. I also ask unanimous consent 
to have printed in the Recorp letters to 
Senators Lone and MUSKIE from me re- 
lating to this proposal. The letters were 
earlier submitted to them in their re- 
spective capacities, Senator LONG as 
chairman of the Committee on Finance 
and Senator Muskie as chairman of the 
Budget Committee. The amendment was 
sent to the desk a few moments ago. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be received 
and printed, and will lie on the table; 
and, without objection, the amendment 
and the other matters requested by the 
Senator will be printed in the RECORD. 

The material ordered to be printed 
in the Recorp is as follows: 

AMENDMENT No. 1264 

At the appropriate place in the Act insert 
the following new section: 

Sec. Tax INCENTIVE FOR INSULATION OF 
PRINCIPAL RESIDENCE. 


(a) GENERAL Rute.—Subpart A of part IV 
of subchapter A of chapter 1 (relating to 
credits allowable) of the Internal Revenue 
Code of 1954 is amended by inserting im- 
mediately before section 45 the following 
new section: 


“Sec. 44A. INSULATION OF PRINCIPAL RESI- 
DENCE. 


“(a) GENERAL Rute.—tIn the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 30 per- 
cent of the qualified insulation expenditures 
paid by the taxpayer during the taxable year 
with respect to any residence to the extent 
that such expenditures do not exceed $750. 

“(b) LIMITATION — 

“(1) APPLICATION WITH OTHER -CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed by 
this chapter for the taxable year reduced by 
the sum of the credits allowable under— 

“(A) section 33 (relating to foreign tax 
credit), 

“(B) section 35 (relating to partially tax- 
exempt interest), 

“(C) section .37 (relating to retirement 
income), 

“(D) section 38 (relating to investment in 
certain depreciable property), 

“(E) section 40 (relating to expenses of 
work incentive programs), 

“(F) section 41 (relating to contributions 
to candidates for public office), and 

“(G) section 42 (relating to credit for per- 
sonal exemptions). 

“(2) VeERIFICATION.—No credit shall be al- 
lowed under subsection (a) with respect to 
any qualified insulation expenditures unless 
such expenditures are verified in such man- 
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ner as the Secretary of the Treasury or his 
delegate shall prescribe by regulations. 

“(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) QUALIFIED INSULATION EXPENDI- 
TURES.—The term ‘qualified insulation ex- 
penditures’ means any amount paid by an 
individual for any installation (other than 
pursuant to a reconstruction of the dwelling 
unit) which occurs after January 1, 1976 
and before January 1, 1979, of insulation in 
any dwelling unit which— 

“(A) at the time of such installation is 
used by the individual as his principal resi- 
dence; and 

“(B) is in existence on January 1, 1976, 
and used on such date by one or more in- 
dividuals as a residence. 

Such term shall only include amounts paid 
for the original installation of any insula- 
tion in a dwelling unit. 

“(2) INSULATION—The term ‘insulation’ 
means any insulation, storm (or thermal) 
window or door, clock thermostat, or any 
other similar item— 

“(A) which is specifically and primarily 
designed to reduce, when installed in or on a 
building, the heat loss or gain of such build- 
ing, 

“(B) the original use of which commences 
with the taxpayer, 

“(C) which has a useful life to the tax- 
payer of at least 3 years, and 

“(D) which meets such performance stand- 
ards as the Secretary of the Treasury or his 
delegate may prescribe by regulations after 
consultation with the Administrator of the 
Federal Energy Administration and the Sec- 
retary of Housing and Urban Development. 

“(8) Jomnr OccurpaANcy.—In the case of any 
dwelling unit which is jointly occupied and 
is used during any calendar year as a prin- 
cipal residence, by two or more individuals— 

“(A) the amount of the credit allowable 
under subsection (a) (after applying sub- 
section (b)(2)) with respect to any quali- 
fied insulation expenditures paid during such 
calendar year by any of such individuals with 
respect to such dwelling unit shall be deter- 
mined by treating all of such individuals as 
one taxpayer whose taxable year is such cal- 
endar year; and 

“(B) each of such individuals shall be al- 
lowed a credit under subsection (a) for the 
taxable year in which such calendar year 
ends (subject to the limitation of subsection 
(b) (1)) in an amount which bears the same 
ratio to the amount determined under sub- 
paragraph (A) as the amount paid by such 
individual during such calendar year for such 
expenditures bears to the aggregate of the 
amounts paid by all of such individuals dur- 
ing such calendar year for such expenditures. 

“(4) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an 
individual who holds stock as a tenant- 
stockholder (as defined in section 216) in 
a cooperative housing corporation (as de- 
fined in such section), such individual— 

“(A) shall be treated as owning the dwell- 
ing unit which he is entitled to occupy as 
such stockholder; and 

“(B) shall be treated as having paid his 
tenant-stockholder’s proportionate share 
(as defined in section 216(b)(3)) of any 
qualified insulation expenditures paid by 
such corporation. 

“(d) REDUCTION OF BAsIs.—The basis.of any 
property shall not be increased by the 
amount of any qualified insulation expend- 
itures made with respect to such property to 
the extent of the amount of any credit al- 
lowed under this section with respect to 
such expenditures. 

“(e) REPORTS.— 

“(1) The Secretary of the Treasury shall 
prepare an annual report in consultation 
with the Administrator of the Federal En- 
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ergy Administration. Such report shall be 
transmitted to the Congress not later than 
December 31 of each year, beginning with 
1976, and shall include information with re- 
spect to the number and amounts of credits 
taken under the amendments made by the 
foregoing provisions of this Act; the nature 
of insulation improvements made by tax- 
payers with respect to their principal resi- 
dences; the geographic areas of the United 
States in which such residences were located; 

“(2) The Administrator of the Federal 
Energy Administration, in consultation with 
the Secretary of the Treasury, shall prepare 
an analysis of the energy savings achieved 
through operation of such amendments and 
prepare recommendations for modification, 
if any, of the tax incentive. 

“(f) TERMINATION.—This section shall not 
apply to any amount paid after December 31, 
1978." 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS .— 

(1) The table of sections for such subpart 
A is amended by inserting immediately be- 
fore the item relating to section 45 the fol- 
lowing new item: 

“Sec. 44A. Insulation of principal residence.” 

(2) Section 56(a) (2) (relating to imposi- 
tion of minimum tax) is amended by striking 
out “and” at the end of clause (vi), by 
striking out “; and” at the end of clause (vii) 
and inserting in lieu thereof “, and”, and 
by inserting after clause (vil) the following 
new clause: 

“(vill) section 44A (relating to insula- 
tion of principal residence); and". 

(3) Section 56(c)(1) (relating to tax car- 
ryovers) is amended by striking out “and’ 
at the end of subparagraph (F), by striking 
out “exceed” at the end of subparagraph 
(G) and inserting in Meu thereof “and”, and 
by inserting after subparagraph (G) the fol- 
lowing new subparagraph: 

“(H) section 44A (relating to insulation of 
principal residence), exceed”, 

(4) Subsection (a). of section 1016 (relat- 
ing to adjustments to basis) is amended by 
striking out the period at the end of para- 
graph (22) and inserting in lieu thereof a 
semicolon and by inserting after paragraph 
(22) the following new paragraph: 

(23) to the extent provided in section 44A 
(d), in the case of property with respect to 
which a credit has been allowed under sec- 
tion 44A.",. 

(5) Section 6096(b) (relating to designa- 
tion of income tax payment to Presidential 
Election Campaign Fund) is amended by 
striking out “and 44" and inserting in Meu 
thereof “44, and 44A”, 


TECHNICAL NOTE ON INSULATION AND CLOCK 
‘THERMOSTATS 


I. THE BASIC IDEA 


Residential heating consumes 11% of the 
nation’s energy usage of 40 million bbl/day, 
oil equivalent. Thus, residential heating con- 
sumes about (40 million bbl/day) (0.11) = 
44 million bbl/day. This amount of con- 
sumption is nearly comparable to the amount 
which is consumed by the automobile: 6.5 
million bbli/day. 

Heat transfer losses in residences are pro- 
portional (to first order) to thermal conduc- 
tivities, (k), and temperature differences, 
(T); or 

energy loss/hour= (area) (K) (Tia— Tour) 
where the area is an appropriate average 
surface area of the house, k is the thermal 


conductivity, and Tis and Tout are the inside 
and outside temperatures of the bulding. 


It follows that there are two straightforward 
ways to reduce the heating losses: 

1) Insulation. By reducing the thermal 
conductivity with increased insulation. (See 
Ir.) 
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2) Clock Thermostats. By reducing the 
temperature differences over parts of the day 
to a greater extent than we are now doing. 
(See II.) 

Il, INSULATION 

According to FEA’s data, ceiling insulation 
is the most cost effective insulation that can 
be added. For about 25¢ per square foot one 
can insulate an attic. According to FEA the 
payback period is 2.3 years. See FEA data in 
Section IV. 

Ill. CLOCK THERMOSTATS 

We see that the heat losses can be reduced 
if we could use a clock controlled thermo- 
stat so that we could drop the thermostats 
when we sleep and when we are away at 
work. The thermostat can then be pro- 
grammed to raise the temperature before we 
rise in the morning or return from work so 
that we will not have to experience any dis- 
comfort. The further one drops the thermo- 
stat, the greater the savings. (By using a 100 
Watt electric blanket one could further en- 
hance the savings.) We can see that savings 
of the order of 25% might be possible since 
we sleep for about 35% of the day. 

Roughly the maximum amount of energy 
that could be saved is obtained by multiply- 
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ing the rate of energy consumption of the 
U.S. (40 million barrels/day oil equivalent) 
times the fraction used for residential heat- 
ing (0.11) times the fraction saved with 
clock thermostats (0.25). Carrying out these 
multiplications we obtain: 
(40 M bbli/day) (0.11) (0.25) = 1.1 M bbl/day 
IV. DATA AND REFERENCES 
A. “The Energy Conservation Potential of 
Winter Thermostat Reductions and Night 
Setback” by David A. Pilati of the Oak Ridge 
National Laboratory, Report Number ORNL-— 
NSF-EP-80. (Dr, Pilati is currently at the 
University of Minois.) 
TABLE 5.—ESTIMATED U.S, ANNUAL ENERGY SAVINGS FOR 
SEVERAL THERMOSTAT OPERATIONS» (FROM 72° F) 


Reduc- 
tion in 
total U.S. 
energy 
use 
(percent) & 


Energy 
saved in 
1973 


Million 
bbl year 


889 162 
1, 720 313 
2,685 483 
3, 067 560 


Miltion 
bbl day 


0.44 
~ 86 


7: 
(trillion 


Thermostat 
i Btu) « 


setting 


1.34 
1,53 


Retrofit action Cost per unit 


Minimum number of units 


poorly protected for tax credi! 


3 ; 200 per home. 
<-cevceseereee $5900 per home... 
$30 per window 


Ceiling insulation 
Wall insulation 

Storm windows 

Storm doors... $75 per door. 
Clock thermostats 


T Ea 70 per home 
Siding and weatherstripping 


. $50 per home 


3,000,000... 


eee 
` 70,000, E 25,600,000 (incl 


~~ 70,000,000 windows in north 
25,000,000 in north 


Not available.. 
20,000,000... G 


ments). 
1,000,000... 
~ 2,000,000 


Expected yearly appropriation 


TABLE 3.—CLOCK THERMOSTAT PAYOFF PERIOD FOR AN 
1,800 FT* HOUSE AT 1974 FUEL COSTS (NUMBER OF 
WINTERS) a 


Payoff period (years) 


60° F night 55° F night 


an 


Pe) 
do 
> 


Knoxville. 
Minneapolis 
Philadelphia... 


"PENEN 
w OUG aN m 


i 


Washington, 06.23 


B. “Housing Retrofit Actions” by Maxine 
Savitz of the Federal Energy Administration, 
CONGRESSIONAL Recorp, S. 4657, March 21, 
1975. (Dr. Savitz is currently with ERDA.) 


Dollars saved Payback 


Btu per year saved per 
per action? period (years) 


unit (millions) 


35 per home 
30 hi 
- 2.2 


ments). 
pag ye (including replace- 1 per door... 


. 15 per home ....... 
- Substantial but indeter- —_. 
minste. 


1 Computed at an average national cost of $2,480,000. Btu, weighted 60-percent gas, 30-percent oil, 10-percent electricity. 


U.S. SENATE, 
Washington, D.C., December 3, 1975. 

Hon, RUSSELL B. LONG, 

Chairman, Senate Finance Committee, Dirk- 
sen Senate Office Building, Washington, 
DL. 

Drak Mr. CHARMAN: The Senate Finance 
Committee will shortly be considering tax 
cut extension legislation. At that time I 
would hope the committee could include in 
its deliberations the tax credit for housing 
insulation. That provision is presently in- 
cluded in H.R. 6860, the “Energy Conserva- 
tion and Conversion Act of 1975", but I un- 
derstand that that bill is not scheduled for 
early consideration by the Committee. I am 
concerned that if the housing insulation 
measure is not included in the tax cut exten- 
sion bill it will not be enacted in time for 
this winter. I feel that it is imperative that 
this energy conservation provision be in- 
stituted as soon as possible to help alleviate 
the natural gas shortage which we now face. 

H.R. 6860 passed the House on June 19 
by a vote of 291-130. The bill, as passed by 
the House, included a tax credit for housing 
insulation of 30% of the first $500 for quali- 
fied insulation expenditures. The Senate Fi- 
nance Committee marked-up the tax credit 
provision on July 22 and raised the tax credit 
to 30% of the first $750 expended. It is esti- 
mated that the revenue loss due to this pro- 
vision would amount to $390 million annually 
during its two year duration. However, the 
potential energy savings through the tax 
credit would enable this provision to repay 
its cost In four to five years. Further, the 
energy savings would be considerable, 
amounting to about 150,000 barrels per day 
of oil, or natural gas equivalent, by 1980. 

Even though the tax credit provision would 
be of substantial benefit at low cost, it is my 
understanding that an amendment to the 
tax cut extension which would involve a 


revenue loss through a reduction in the esti- 
mated tax liability for the first six months 
of calendar year 1976 may not be in compli- 
ance with the Senate-passed Second Con- 
curent Resolution on the Budget. It may be 
necessary, therefore, to balance the revenue 
loss with either a decrease in the tax reduc- 
tions of the extension bill or an increase in 
revenue as the Committee deems appropriate. 
It is my hope that the Committee can deter- 
mine a means by which this may be accom- 
plished. 

I am contacting Senator Muskie, Chairman 
of the Senate Budget Committee, to deter- 
mine the budget impact of including the 
housing insulation tax credit as an amend- 
ment to the tax cut extension. 

Thank you very much for your considera- 
tion, 

Best regards. 

Sincerely, 
JOHN GLENN, 
U.S. Senator, 


U.S. SENATE, 
Washington, D.C., December 3, 1975. 
Hon. Epmunp S. MUSKIE, 
Chairman, Senate Budget Committee, Car- 
oll Arms Hotel, Washington, D.C. 
DEAR MR. CHARMAN: Enclosed is a copy of 
a letter which I have sent to Senator Long 
in his capacity as Chairman of the Senate 
Finance Committee. In that letter I re- 
quested that the tax credit for housing in- 
sulation, presently included as part of H.R. 
6860, the “Energy Conservation and Con- 
version Act of 1975,” be Included as a pro- 
vision of the tax cut extension bill. With the 
realization that the tax credit provision may 
have an impact on the Second Concurrent 
Resolution, I respectfully request an assess- 
ment by the Senate Budget Committee of 
what that impact, if any, might be. 


Thank you very much for attending to 
this matter. 


Best regards. 
Sincerely, 
JOHN GLENN, U.S. Senator. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent at this time that 
therc be a brief period for the conduct of 
morning business with a time limitation 
of 5 minutes attached thereto. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGE FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to the 
one by Mr. Marks, one of his secre- 

aries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Stone) laid 
before the Senate a message from the 
President of the United States submit- 
ting the nomination of Frank A. Shrontz, 
of Virginia, to be an Assistant Secretary 
of Defense, which was referred to the 
Committee on Armed Services. 


MESSAGES FROM THE HOUSE 


At 1:03 p.m., a message from the 
House of Representatives, delivered by 
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Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 8674) to declare a national policy 
of coordinating the increasing use of the 
metric system in the United States, and 
to establish a U.S. Metric Board to co- 
ordinate the voluntary conversion to the 
metric system. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the resolution (H. 
Con. Res. 466) revising the congressional 
budget for the U.S. Government for the 
fiscal year 1976, and directing certain 
reconciliation action. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 8122) making appropriations for 
public works for water and power de- 
velopment and energy research, includ- 
ing the Corps of Engineers—Civil, the 
Bureau of Reclamation, power agencies 
of the Department of the Interior, the 
Appalachian regional development pro- 
grams, the Federal Power Commission, 
the Tennessee Valley Authority, the Nu- 
clear Regulatory Commission, the En- 
ergy Research and Development Admin- 
istration, and related independent agen- 
cies and commissions for the fiscal year 
ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes; that the House recedes from 
its disagreement to amendments of the 
Senate Nos. 13, 19, 21, 24, 26, 27, 29, 33, 
38, and 41 and concurs therein; and 
that the House recedes from its disagree- 
ment to the amendments of the Senate 
Nos. 25, 28, 30, 51, and 52, each with 
an amendment in which it requests the 
concurrence of the Senate. 

ENEOLLED BILLS SIGNED 


At 2:30 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry announced that the Speaker has 
signed the following enrolled bills: 

S. 55. An act for the relief of Dino Mendoza 
Pascua, 

S. 447. An act for the relief of Jesus Cortez 
Pineda. 

S. 605. An act for the relief of Heung Soon 
Kim. 

S. 1653. An act for the relief of Sun Yang 
Kim and Sun Mi Kim. 

H.R. 2724. An act to provide for establish- 
ment of the Father Marquette National Me- 
morial near Saint Ignace, Mich., and for other 
purposes. 

H.R. 8773. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending June 
30, 1976, and the period ending September 30, 
1976, and for other purposes. 

H.R. 9883. An act to amend the joint reso- 
lution approved December 28, 1973, provid- 
ing for the establishment of the Lyndon 
Baines Johnson Memorial Grove on the Po- 
tomac, and for other purposes. 

H.R. 9924. An act to direct the National 
Commission on the Observance of Interna- 
tional Women’s Year, 1975, to organize and 
convene a National Women’s Conference, and 
for other purposes. 

H.R. 11027. An act to amend the effective 
date of the Defense Production Act Amend- 
ments of 1975. 


The enrolled bills were subsequently 
signed by the President pro tempore. 
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At 3 p.m., a message from the House 
of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House agrees to the report of the com- 


ments of the Senate to the bill (H.R. 
9861) making appropriations for the De- 
ending June 30, 1976, and the period be- 
ginning July 1, 1976, and ending Septem- 
ber 30, 1976, and for other purposes; that 
the House recedes from its disagreement 
to the amendment of the Senate No. 19 
to the bill; and that the House recedes 
from its disagreement to the amend- 
ments of the Senate Nos. 49, 53, 75, 83, 98, 
and 101 and concurs therein with amend- 
ments in which ft requests the concur- 
rence of the Senate. 

The message also announced that the 
Speaker has appointed Mr. HÉBERT, Mr. 
SEIBERLING, and Mr. Younc of Alaska, as 
additional managers on the part of the 
House in the conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 49) to authorize the Secretary of 
the Interior to establish on certain pub- 
lic lands of the United States national 
petroleum reserves the development of 
which needs to be regulated in a manner 
consistent with the total energy needs of 
the Nation, and for other purposes. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Stone) laid before the Senate 
the following letters, which were referred 
as indicated: 

PROPOSED SUPPLEMENTAL APPROPRIATIONS FOR 
THE JupIctIaky—(S. Doc. No. 94-139) 

A communication from the President of 
the United States transmitting proposed sup- 
plemental appropriations for fiscal year 1976 
in the amount of $404,000 and for the transi- 
tion quarter in the amount of $151,000 for 
the judiciary (with accompanying papers); 
to the Committee on Appropriations, and or- 
dered to be printed. 


REPORT OF THE VICE PRESIDENT 


A letter from the General Counsel to the 
Vice President reporting, pursuant to law, on 
a violation in the account entitled “Special 
Assistance to the President, Office of the Vice 
President”; to the Committee on Appropri- 
ations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CHURCH, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

H.R. 6874. An act to amend the Small Rec- 
samation Projects Act of 1956, as amended 
(Rept. No. 94-544). 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

8. 2742, A bill to dedicate the Chesapeake 
and Ohio Canal National Historical Park to 
Justice William O. Douglas in grateful recog- 
nition of his contributions to the people of 
the United States (Rept. No. 94-545). 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

H.R. 9432. An act to amend the Internal 
Revenue Code of 1954 in order to provide for 
quarterly payment, rather than annual pay- 
ment, to the government of the Virgin Is- 
lands of amounts equal to internal revenue 
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collections made with respect to articles pro- 
duced in the Virgin Islands and transported 
to the United States (Rept. No. 94-547). 

H.R. 2110. An act for the relief of Joyce 
Ann Farrior and Sarah E. Farrior (Rept. No. 
94-546). 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment and an amend- 
ment to the title: 

H.R. 5559. An act to amend section 883 (a) 
of the Internal Revenue Code to provide for 
exclusion of income from the temporary rent- 
al of railroad rolling stock by foreign cor- 
Porations (Rept. No. 94-548). 

H.R. 10284. An act to amend title XVIII of 
the Social Security Act to assure that the 
prevailing fees recognized by medicare for 
fiscal year 1976 are not less than those for 
fiscal year 1975, to extend for three years the 
existing authority of the Secretary of 
Health, Education, and Welfare to grant tem- 
porary waivers of nursing staff requirements 
for smali hospitals in rural areas, to maintain 
the present system of coordination of the 
medicare and Federal employees’ health 
benefit programs, and to correct a technical 
error in the law that prevents increases in 
the medicare part B premiums (Rept. No. 
94-549). 

H.R. 10727. An act to amend the Social 
Security Act to expedite the holding of hear- 
ings under titles II, XVI, and XVIII by es- 
tablishing uniform review procedures under 
such titles (Rept. No. 94-550). 

By Mr, HATFIELD, from the Committee on 
pop and Insular Affairs, without amend- 
ment: 

S. 2361. A bill to reauthorize and modify 
McKay Dam, Umatilla project, Oregon, for 
multiple functions, and for other purposes 
(Rept. No. 94-551). 


REGIONAL DEVELOPMENT ACT OF 
1975 — CONFERENCE REPORT — 
REPT. NO. 94-552 


Mr. RANDOLPH submitted a report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments to the Senate to the bill 
(E.R. 4073) to extend the Appalachian 
Regional Development Act of 1965 for an 
additional 2-fiscal-year period, which 
was ordered to be printed. 


EXECUTIVE REPORTS OF COM- 
MITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 


Richard A. Wiley, of Massachusetts, to be 
a Counsel of the Department of De- 
ense. 


(The aboye nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 

Mr. NUNN. Mr. President, as in execu- 
tive session, from the Committee on 
Armed Services, I report favorably the 
nomination of Lt. Gen. John W. Ves- 
sey, Jr., U.S. Army, for appointment as 
senior U.S. Army member of the mili- 
tary staff, Committee of the United Na- 
tions, Maj. Gen. Eugene Joseph D’ - 
brosio, U.S. Army to be lieutenant gen- 
eral and Brig. Gen. Salvador Monserrate 
Padila, U.S. Army National Guard to be 
major general in the Reserve of the 
Army; and, in the Air Force, Liéutenant 
General Scowcroft to be placed on the 


December 12, 1975 


retired list in that grade and also there 
are 52 colonels for promotion in the Air 
Force to the grade of brigadier gen- 
eral—list begins with Col. Christopher 
S. Adams, Jr. I ask that these names be 
placed on the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. In additon, Mr. President, 
there are 1,053 in the Army Reserve and 
National Guard for promotion to the 
grade of colonel and below. There are 
1,047 in the Navy and Naval Reserve for 
promotion to the grade of commander. 
In the Marine Corps and Marine Corps 
Reserves, there are 80 for appointment to 
the grade of colonel and below. And, in 
the Air Force and Reserve of the Air 
Force there are 5,766 for promotion to 
the grade of lieutenant colonel and be- 
low. Since these names have already ap- 
peared in the CONGRESSIONAL RECORD and 
to save the expense of printing again, 
Task unanimous consent that they be or- 
dered to lie on the Secretary’s desk for 
the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

H. Gregory Austin, of Colorado, to be So- 
licitor of the Department of the Interior. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

Robert E. Barrett, of Pennsylvania, to be 
Administrator of the Mining Enforcement 
and Safety Administration. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. LONG, from the Committee on 
Finance: 

Michael B. Smith, of Massachusetts, U.S. 
negotiator on textile matters, for the rank of 
Minister. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testifv before any duly con- 
stituted committee of the Senate.) 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

Andrew W. Breidenbach, of Ohio, to be an 
Assistant Administrator of the Environmen- 
tal Protection Agency. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that today, December 12, 1975, he pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 55. An act for the relief of Dino Mendoza 
Pascua. 
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8. 447. An act for the relief of Jesus Cortez 
Pineda. 

S. 605. An act for the relief of Heung Soon 
Kim. 

S. 1653. An act for the relief of Sun Yang 
Kim and Sun Mi Kim. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tion were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. STEVENS (for himself and Mr. 
HANSEN) : 

S. 2778. A bill to require that any pipeline 
constructed to transport natural gas from 
Alaska’s Prudhoe Bay area be entirely within 
such State and to require the Federal Power 
Commission to establish certain allocations 
and priorities with respect to the use of 
such gas. Referred to the Committee on 
Commerce. 

By Mr. ABOUREZE: 

S. 2779. A bill to amend title 28, United 
States Code, to provide for nonunanimous 
verdicts in the trial of civil actions. Referred 
to the Committee on the Judiciary. 

S. 2780. A bill to amend the Indian Claims 
Commission Act of August 13, 1946, and for 
other purposes. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. MOSS: 

S. 2781. A bill to direct the stationing of 
an additional immigration inspector at Salt 
Lake City, Utah. Referred to the Committee 
on the Judiciary. 

By Mr. BEALL: 

S. 2782. A bill to amend the Social Security 
Act to change the standard of liability and 
to provide for expenses of legal counsel in 
certain civil suits, actions, and proceedings 
against Professional Standards Review Or- 
ganizations, and members, directors, trustees, 
employees, officials, and consultants thereto. 
Referred to the Committee on Finance. 

By Mr. MORGAN (for himself, Mr. 
Herms, Mr. HUDDLESTON, Mr. Forp, 
Mr. BAKER, and Mr. BROCK) : 

S. 2783. A bill to authorize a study for the 
purpose of determining the feasibility and 
desirability of designating the Daniel Boone 
Trail as a national scenic trail. Referred to 
the Committee on Interior and Insular 
Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. STEVENS (for himself and 
Mr. HANSEN) : 

S. 2778. A bill to require that any pipe- 
line constructed to transport natural gas 
from Alaska’s Prudhoe Bay area be en- 
tirely within such State and to require 
the Federal Power Commission to estab- 
lish certain allocations and priorities 
with respect to the use of such gas. Re- 
ferred to the Committee on Commerce. 

(The remarks of Mr. Stevens on the 
introduction of the above bill are printed 
earlier in today’s RECORD.) 


By Mr. ABOUREZE: 

S. 2779. A bill to amend title 28, United 
States Code, to provide for nonunani- 
mous verdicts in the trial of civil actions. 
Referred to the Committee on the Judi- 
ciary. 

Mr. ABOUREZKE. Mr. President, I am 
today introducing legislation to eliminate 
the requirement of unanimous jury ver- 
dicts in Federal civil cases. Having prac- 
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ticed under a five-sixths rule in the State 
courts of South Dakota, I know from per- 
sonal experience that such a system pro- 
vides a more efficient and expeditious 
resolution of civil cases. I believe that 
this same nonunanimous jury verdict 
system might help alleviate the serious 
backlog of civil cases in the Federal 
courts. 

This- legislation most probably will 
have its greatest impact on hung jury 
situations. Retrying a civil suit is costly 
to litigants and expensive to the court 
system as a whole in terms of judicial 
time and energy. The benefits of this bill 
would be reflected in financial savings to 
litigants and greater judicial economy. 
At the same time, I am confident that 
reducing the number of jurors constitut- 
ing a verdict from all of the jurors to 
five-sixths of the jury will not impair 
the quality of justice in civil cases. This 
fact is evidenced by the experiences of 
those State courts which operate under 
such a system. 

I urge the support of my fellow Sen- 
ators in this effort to introduce more effi- 
ciency into the Federal judicial system. 


By Mr. MOSS: 

S. 2781. A bill to direct the stationing 
of an additional immigration inspector 
at Salt Lake City, Utah. Referred to the 
Committee on the Judiciary. 

Mr. MOSS. Mr. President, I introduce 
& bill for appropriate reference, and I 
ask unanimous consent that a letter 
which I have received from L. F. Chap- 
man, Commissioner of the Immigration 
and Naturalization Service be printed in 
the Recorp together with the text of the 
bill. 


There being no objection, the letter 
and bill were ordered to be printed in 
the Recorp, as follows: 

IMMIGRATION AND 
NATURALIZATION SERVICE, 
Washington, D.C., December 12, 1975. 
Hon. Frank E. Moss, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Moss: Reference is made to 
your letter of December 4, 1975, concerning 
your request that an immigration inspector 
be stationed at Salt Lake City, Utah, on a 
permanent basis. 

It is true that the Fiscal Year 1977 regu- 
lar appropriation bill provides for a funding 
increase ard authority to hire additional 
employees. The authority to hire employees, 
however, is limited to employees other than 
immigration inspectors. There is no. leeway 
within the authority providing for addi- 
tional inspector positions regardless of lo- 
cation or need. No inspectors are included 
in the 750 increase. As a matter of fact, we 
have been authorized no additional inspec- 
tors for four years, despite the dramatic 
increases in international travel. 

While I can appreciate the wishes of your 
constituents in Salt Lake City and their at- 
tempts to improve the economy of that area 
through additional air traffic, I have no al- 
ternative but to reiterate my position which 
I relayed to you by letter of September 29, 
1975. You may be assured that when the 
Service is authorized to hire additional im- 
migration inspectors, I will station one of 
them at Salt Lake City. 

With best regards, 

Sincerely, 
L. F. CHAPMAN, 
Commissioner. 
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S. 2781 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Attorney General is authorized and directed 
to station one additional immigration in- 
spector at Salt Lake City, Utah. 


By Mr. BEALL: 

S. 2782. A bill to amend the Social Se- 
curity Act to change the standard of lia- 
bility and to provide for expenses of legal 
counsel in certain civil suits, actions, and 
proceedings against Professional Stand- 
ards Review Organizations, and mem- 
bers, directors, trustees, employees, of- 
ficials, and consultants thereto. Referred 
to the Committee on Finance. 

Mr. BEALL. Mr. President, I send to 
the desk a bill amending the Professional 
Standards Review Organization— 
PSRO—provisions of the Social Security 
Act. 

These provisions were enacted in 1972 
as part of Public Law 92-603 and were 
designed to provide review of health 
services by health prefessionals to assure 
that such services were medically neces- 
sary, provided at the appropriate level 
of care, and that the quality of such serv- 
ices would meet professionally recognized 
standards of care. 

Today there are 63 PSRO’s actually in 
operation in the country and another 57 
in various planning stages. The growth 
of PSRO's is threatened, however, unless 
liability protection can be provided to 
those professionals who are willing to un- 
dertake the review of medical services 
and perform this important public re- 
sponsibility. 

In Montgomery County, for example, 
the Montgomery County Medical Care 
Foundation, is scheduled to cease its pro- 
fessional review activities as of the end 
of this year if some such protection is 
not forthcoming. This is because such 
foundation, notwithstanding a year long 
search, has been unable to secure liability 
insurance protection. 

The problem of adequate liability in- 
surance is not just a problem for Mont- 
gomery County, but evidentally one for 
PSRO’s throughout the Nation. In 4 
recent survey, 99 out of 105 PSRO’s in- 
dicated that the issue of liability insur- 
ance was of major importance to them. 
Thus, unless we can solve this liability 
issue, the PSRO’s will be endangered. 
HEW to date has been only able to prom- 
ise reimbursement to PSRO’s for defense 
“under certain conditions” and “subject 
to the availability of funds.” Obviously, 
such conditional and “iffy” assurances 
are not adequate for the PSRO’s. The bill 
I introduce today, which is identical to 
the measure introduced by my friend and 
colleague, Congressman GupE yesterday 
would: 

First, make PSRO's as well as its mem- 
bers and employees, civilly liable in con- 
nection with the performance of duties 
authorized or required of PSRO’s only if 
it can be demonstrated that such orga- 
nizations or individuals were “grossly 
negligent.” Present law makes such or- 
ganizations anc individuals liable for the 
failure to exercise “due care;” 

Second, make PSRO’s as well as its 
members and employees liable for defa- 
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mation in connection with its PSRO’s 
duties and functions only when it can 
be shown that such organization or in- 
dividual acted with malice or with gross 
negligence, and 

Third, authorize HEW to pay PSRO’s 
and individuals expenses for legal coun- 
sel “necessarily incurred as determined 
by the Secretary in connection with the 
defense of the portion of such suit, act, or 
proceeding, in connection with the per- 
formance of any duties, functions, or 
activities of professionals standards re- 
view laws.” 

Mr. President, with respect to this 
latter item, I wish to make it clear that 
it is my intent and that of Congress- 
man Gupe that such HEW payments 
would only take place if the PSRO were 
unable to secure liability insurance. If 
in fact such liability insurance is avail- 
able, this provision would not be needed. 
If PSRO’s are to work, physicians and 
other health professionals involved must 
be protected against personal liability 
for carrying out their responsibilities. I 
ask unanimous consent that the text of 
the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

8. 2782 
Be it enacted by the Senate and House of 
tatives of the United States of 
America in Congress assembled, That section 
1167(b) of the Social Security Act (42 U.S.C. 
1320c-16(b)) is amended to read as follows: 

“(b) In any civil suit, action, or proceed- 
ing brought against a Professional Standards 
Review Organization a member, director, 
trustee, employee, or official thereof, or a 


“(1) such organization, individual, or per- 
son shall not be held liable for the negligent 
performance of any duty, function, or activ- 
ity of Professional Standards Review Orga- 
nizations authorized under this part, unless 
such organization, individual, or person was 
grossly negligent in such performance; 

“(2) such tion, individual, or per- 
son shall not be held liable for defamation in 
connection with the ormance of any 
duty, function, or activity of Professional 
Standards Review Organizations authorized 
under this part, unless such o: tion, 
individual, or person acted with malice or 
with gross negligence in connection with 
such such performance; and 

“(3) the Secretary shall make payment to 
such organization, individual, or person 
equal to the reasonable amount of the ex- 
penses of legal counsel actually and neces- 
sarily incurred, as determined by the Secre- 
tary, in connection with the defense of the 
portion of such suit, action, or proceeding in 
connection with the performance of any 
duty, function, or activity of Professional 
Standards Review Organizations authorized 
under this part. 

Sec. 2. The amendments made by this Act 
shall take effect on the date of enactment of 
this Act, but shall not apply with respect to 
any civil action, suit, or proceeding brought 
prior to the date of enactment of this Act. 


By Mr. MORGAN (for himself, 
Mr. HELMS, Mr. HUDDLESTON, Mr. 
Forp, Mr. Baker, and Mr. 
Brock) : 

S. 2783. A bill to authorize a study for 
the purpose of determining the feasibil- 
ity and desirability of designating the 
Daniel Boone Trail as a national scenic 
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trail. Referred to the Committee on In- 
terior and Insular Affairs. 

Mr. MORGAN. Mr. President, I am 
proud to introduce this legislation on be- 
half of myself and Senators HELMS, Hup- 
DLESTON, Forp, BAKER, and Brock. This 
is a bill to authorize a study of the feasi- 
bility of designating a new component of 
the National Trails System, the Daniel 
Boone Trail in North Carolina, Tennes- 
see, Virginia, and Kentucky. 

Similar legislation was introduced by 
our friend and former colleague, Sena- 
tor Sam J. Ervin, Jr., in the 93d Con- 
gress. In the present Congress, legisla- 
tion identical to that which I am intro- 
ducing, H.R. 10289, has been offered in 
the other Chamber by Representative 
Roy A. TAYLOR and additional members 
of the North Carolina, Tennessee, Vir- 
ginia, and Kentucky delegations. 

The passage of the National Trails Sys- 
tem Act in 1968 indicated the growing 
sophistication of the conservationists and 
the U.S. Congress in seeking techniques 
to provide increased outdoor recreation 
opportunities and to preserve segments 
of our natural and cultural heritage at 
the same time. 

Although limited funding has ham- 
pered the development of the national 
system as originally planned, the con- 
cept remains sound. Two trails, the Ap- 
palachian and Pacific Crest Trails were 
named as the original components of 
the system, with another 14 trails desig- 
nated for study as to their suitability for 
inelusion in the system. 

As those studies have proceeded, the 
Congress has seen fit to propose new trail 
segments for study and evaluation as to 
their suitability for inclusion in the sys- 
tem. It is a similar proposal which I 
make today with regard to the route 
taken by Daniel Boone on his travels 
from North Carolina into Kentucky in 
the 1760’s and 1770's. This is the trail 
which became known as the Wilderness 
Road, and was the pathway to the lands 
west of the mountains for thousands of 
pioneers. 

Much of the route has been lost 
through the development which has 
taken place in the past 200 years, but a 
dedicated group of citizens has expended 
a tremendous amount of time and effort 
in locating the remaining segments of 
Daniel Boone’s Wilderness Road. 

My interest in this project has been 
aroused by an articulate member of that 
citizen group, Carl W. Ramsey, of Hills- 
borough, N.C. In correspondence, he has 
described the Iccation of the trail, as 
follows: 

The trail began near Boone's home and 
the early settlements on Third Creek and 
Fourth Creek near the present town of 
Statesville in what was then Rowan County 
in North Carolina. Rowan County at that 
time included all of northwest North Caro- 
lina with county seat at Salisbury. 

From the beginning the trail ran north- 
west to the location of the present town of 
North Wilkesboro, North Carolina and then 
almost due west crossing the Blue Ridge 
Mountains at Deep Gap. It then passed near 
the present town of Boone, N.C. and followed 
the Watauga River Valley into present Ten- 


nessee which was then part of North Caro- 
lina. 


The trail then turned northwest again 
and crossed the Holston River at the present 


December 12, 1975 


town._of Kingsport, Tennessee. Shortly. there- 
after it entered Virginia and then turned 
due west to Cumberland Gap and through 
this into present Kentucky and on to 
Boonesboro. Kentucky at this time was still 
part of Virginia. 

I have found traces of the trail in present 
Tredell, Davie, Wilkes and Watauga Counties 
in North Carolina, especially where it fol- 
lows Lewis Fork at the Yadkin River to cross 
the Blue Ridge Mountains at Deep Gap. 


It strikes me as particularly appropri- 
ate that the Congress take this legislative 
proposal under active consideration at 
this time, because of the Bicentennial 
Anniversary we are beginning to cele- 
brate. It was on the very eve of the 
American Revolution, in 1775, that 
Daniel Boone blazed the Wilderness Road 
to the West and moved his family to the 
frontier in Kentucky. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
brief statement by Mr. Ramsey which 
presents in admirable fashion some of 
the most impressive arguments in sup- 
port of this proposed trail study. My col- 
leagues will doubtless find Mr. Ramsey’s 
succinct history as compelling as did I. 

I also ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 

DANIEL BOONE AND THE SETTLEMENT 
OF THE WEST 

Kentucky has adopted. Daniel Boone as 
their own and made a great man of him. 
They have preserved all they could find re- 
lating to Boone; whereas, North Carolina, 
from where he came to Kentucky and where 
the whole thing began, has practically no 
relics of him, 

Kentucky was just one end of the Trail. 
Thousands of settlers that. took Boone's trail 
across the mountains did not go to Kentucky 
but settled Tennessee. As the best land there 
was taken up, they moved on into what is 
now Alabama and Mississippi and settled 
those states. The next generation moved on 
west and settled northern Louisiana, Texas 
and Arkansas, It is said that s Tennessean 
is a North Carolinian once removed and that 
a Texas is a North Carolinian twice removed. 
The family names of many people in Texas, 
Arkansas, Alabama and Mississippi are still 
found in the western Piedmont of North 
Carolina. 

Since the publication of “Carolina Cradle” 
in 1964, my son had received hundreds of let- 
ters from people in Tennessee, Alabama, Mis- 
sissippi, Louisiana, Texas, Arkansas, Missouri, 
Kansas, Illinois and Kentucky who had read. 
his book and who stated their ancestors came 
from North Carolina and asked his help in 
tracing their family. 

Andrew Jackson and James K, Polk were 
born in the western Piedmont and Andrew 
Johnson from the Central Piedmont of North 
Carolina, All went to Tennessee and became 
presidents of the United States; also, Hugh 
Lawson White who ran for president in 1836. 

The forbears of Sam Houston, Dayy Crock- 
ett, and Kit Carson were from North Caro- 
lina according to good evidence. The first 
Governor of Texas, James Pinckney Hender- 
son, was born in Lincoln County, North 
Carolina. 

The North Carolinians that followed Boone 
to Kentucky also helped to settle Missouri, 
southern Ohio, Indiana and Illinois. From 
these people came Thomas Hart Benton, 
William Jennings Bryan and Adiat Stevenson. 

The men mentioned in the preceding three 
paragraphs are, of course, of great impor- 
tance in United States history, They or their 
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forbears not only settled the West and South- 
west, but made them. a part of our country. 
The fact that they and others came from 
North Carolina and went west by way of the 
Daniel Boone Trail makes the Trail of na- 
tional importance. 

You may ask how the thousands of North 
Carolinians. that went west could haye come 
from the western Piedmont section; expe- 
cially since in 1740 there were only a few 
white traders there living with the Indians. 
In the late 1740’s there began that great 
migration of people to Carolina from Penn- 
sylvania, New. Jersey,..Delaware, Maryland 
and Virginia. In the late 1600’s and early 
1700's great numbers of people had arrived 
in the middle colonies from Europe and the 
British Isles. Good land had become scarce 
and expensive. In Carolina there was plenty 
good fertile land very cheap and the climate 
was good. Also, there was freedom of worship 
or none at all if you preferred. First came 
the English Quakers and the Scotch-Irish 
followed by the Germans. From 1746 to 1767 
the population im the Western Piedmont in- 
cluding northwest South Carolina jumped 
from a few hundred to srotind 75,000 and 
this included the period during the French 
and Indian War, 1754-1760, when movement 
north and south over the Great Wagon Road 
in the valley of Virginia practically ceased. 
After the war the southern movement in- 
creased and by 1774 the population was per- 
haps double that at 1767. Many of the 
younger sons of the pioneers would have no 
good land so thousands of them followed 
Daniel Boone to the west. He took his first 
group to Kentucky in 1773. 

In conclusion, I would like to talk about 
Daniel Boone, the man. He was born in Olney 
Township near Reading, Pennsylvania of 
English Quaker parentage. In 1750 when 
Boone was 16 his family moved to North 
Carolina and settled on a large tract of land 
on Bear Creek in what is now Davie County. 
They had followed other Quaker friends such 
as Morgan Bryan, William Linville and Ed- 
ward Hughes, who had come to Carolina 
about 1746 and settled near the Shallow Ford 
on the Yadkin River (see attached map). 
These settlers took up the best land along 
the river bottoms before the Moravians ar- 
rived in 1753 and settled near by. 

Daniel’s father, Squire Boone, was made a 
Justice of the Peace in Rowan County. This 
county, when tt was created in 1753, in- 
cluded all of Northwestern North Carolina 
west of Orange County and above the Earl 
of Granville’s line. 

Daniel grew to manhood on Bear Creek. 
He did not care much for farming but liked 
to hunt and explore new country. During this 
period he probably heard of the lands west 
of the mountains from Christopher Gist, a 
famous frontierman, surveyor and Cartog- 
rapher, who had settled on the Yadkin River 
prior to 1748, 

Gist was originally from Maryland. He was 
well educated for that time and had a wide 
reputation for his excellent work in mapping 
new country. When Governor Dinwiddie of 
Virginia and the leading men in that Colony 
formed the Ohio Land Company in 1749, they 
sent to North Carolina for Christopher Gist 
te explore and map the lands in the Ohio 
Valley on both sides of the river. He made 
several trips between 1750-1752 exploring 
and mapping an area which now includes the 
states of Ohio, Indiana, Minois and Ken- 
tucky, returning between trips to his home 
on the Yadkin. He also was commissioned to 
make friends with the Indians and try to win 
them away from the French. In 1752-1753, 
Gist served as a guide for George Washington 
on his historic trip to warn the French out 
of the Ohio Valley and on the Journey twice 
saved Washington's life. On General Brad- 
dock’s campaign in 1755 against Fort Du- 
quense he served as a guide. Gist died of 
smallpox in 1759 in the Cherokee Country 
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in southwestern North Carolina and North- 
ern Georgia where he had gone to persuade 
that tribe to fight against the French. 

Daniel Boone served as a wagoner in Gen- 
eral Braddock’s ill-fated campaign In Penn- 
sylvania when the British-American force 
was defeated by the French and their Indian 
allies. George Washington became famous in 
this battle when he saved part of the Amer- 
ican-British Army. Daniel Boone met John 
Findley, another wagoner and an Indian 
trader. Findley had already been west of the 
mountains and told Boone about the beauty 
and richness of the country there. Findley 
later came to live in North Carolina and in 
1769 he and Boone made a trip together to 
Kentucky. 

In 1756 Daniel married Rebecca Bryan, 
daughter of Morgan Bryan. She was a cou- 
rageous frontier woman and understood 
Daniel’s great drive to explore new country. 
She more than fulfilled one third of Daniel's 
prescription for happiness, a “a good gun, a 
good horse and a good wife”. In 1760 he ex- 
plored eastern Tennessee. In 1767 he first 
visited eastern Kentucky. In 1769-1771 Boone 
with a small party explored the region thor- 
oughly. Indian attacks drove back the first 
party of settlers he took there in 1773, but in 
1775 as agent for Judge Richard Henderson 
and the Transylvania Land Company and 
with an armed band of 30 men. Boone blazed 
the Trall, the famous Wilderness Road. Later 
the same year he led a party of settlers in- 
cluding his own family to Kentucky. 

During the American Revolution, Boone 
was an officer in the Kentucky (Virginia) 
militia. After the war, he was elected to sey- 
eral terms as representative in the Virginia 
Legislature. Later, after Kentucky was made 
a state, his titles to large tracts of land were 
adjudged imperfect and he lost most of his 
property. Disgusted, he and Rebecca in 1799 
followed a son to Missouri where he was 
granted a large tract of land. Boone always 
said he needed “elbow room”. When the 
United States took over this territory after 
the Louisiana Purchase, Boone’s land titles 
were again judged defective but direct in- 
tercession by Congress restored part of the 
acreage. Boone was then an old man, but al- 
ready famous. He died in Missouri in 1820. 


8S. 2783 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5(c) of the National Trails System Act 
(82 Stat. 919; 16 U.S.C. 1241) is amended 
by adding at the end thereof the following 
new paragraph: 

“(15) Daniel Boone Trail extending from 
the vicinity of Statesville, North Carolina, to 
Frankfort, Kentucky.” 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


5. 1009 


At the request of Mr. Stone, the Sen- 
ator from Georgia (Mr. TALMADGE) was 
added as a cosponsor of S. 1009, a bill to 
amend title 13 of the United States Code 
to require the compilation of current 
data on total population between cen- 
suses and to require the use of such cur- 
rent data in the administration of Fed- 
eral laws in which population is a factor. 

Ss. 2608 


At the request of Mr. Fannuy, the Sen- 
ator from Oklahoma (Mr. BARTLETT) was 
added. as a cosponsor of S. 2608, a bill 
to provide geothermal tax incentives. 

S. 2246 

At the request of Mr. BEALL, the Sen- 

ator from Florida (Mr. CHILES) was ad- 
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ded as a cosponsor of the bill (S. 2246) 
to amend the Communications Act of 
1934 with respect to the renewal of li- 
censes for the operation of broadcasting 
stations. 
s. 2390 

At the request of Mr. Rots, the Sen- 
ator from Arkansas (Mr. Bumpers) was 
added as a cosponsor of the bill (S. 2390) 
to facilitate the consolidation of Fed- 
eral assistance programs. 

S. 2401, S. 2402, AND 8. 2403 


At the request of Mr. Fone, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of S. 2401, S. 2402, 
and S. 2403, three bills to amend the In- 
ternal Revenue Act of 1954. 


5. 2404 


At the request of Mr. Packwoop, the 
Senator from Indiana (Mr. BAYH) was 
added as a cosponsor of the bill (S. 2404) 
to provide that income from certain pub- 
lic entertainment activities conducted by 
organizations described in section 501(c) 
(3), (4), or (5) shall not be unrelated 
trade or business income and shall not 
affect the tax exemption of the organiza- 
tions. 

S. 2540 
At the request of Mr. HUMPHREY, the 
Senator from California (Mr. Tunney) 
was added as a cosponsor of S. 2540, the 
Federal Reserve System Modernization 
Act. 
S. 2642 

At the request of Mr. THurmonp, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of the bill 
(S. 2642) to authorize the Secretary of 
the Interior to establish the Old Ninety 
Six and Star Fort National Historical 
Park in the State of South Carolina, and 
for other purposes. 

S. 2664 


At the request of Mr. Packwoop, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a copsonsor of the bill (S. 
2664) to amend the Internal Revenue 
Code of 1954 to provide the same tax 
exemptions and general tax treatment 
to Indian tribes performing governmen- 
tal functions as are applicable to other 
governmental units. 

sS. 2741 


At the request of Mr. MONDALE, the 
Senator from Minnesota (Mr. Hum- 
PHREY) and the Senator from Connecti- 
cut (Mr. WEICKER) were added as co- 
sponsors of S. 2741, a bill to establish a 
series of six regional Presidential pri- 
maries at which the public may express 
its preference for the nomination of an 
individual for election to the office of 
President of the United States. 

S. 2742 

At the request of Mr. EAGLETON, the 
Senator from Maine (Mr. HATHAWAY) 
and the Senator from Idaho (Mr. 
CHURCH) were added as cosponsors of S. 
2742, a bill to dedicated the Chesapeake 
and Ohio Canal National Historical Park 
to Justice William O. Douglas in grate- 
ful recognition of his contributions to 
the people of the United States. 

S. RES. 291 

At the request of Mr. Bratt, the Sen- 

ator from Kansas (Mr. Pearson) and the 
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Senator from North Dakota (Mr. Bur- 
DICK) were added as cosponsors of the 
resolution (S. Res. 291) which clarifies 
the intent of Congress regarding the reg- 
ulation of pay cable television. 

S. RES. 321 


At the request of Mr. Leary, the Sen- 
ator from South Dakota (Mr. ABOUREZK) 
was added as a cosponsor of Senate Res- 
olution 321, disapproving the deferral 
of certain budget authority. 


SENATE RESOLUTION 328—SUBMIS- 
SION OF A REOLUTION RELATING 
TO LONG-TERM ENERGY NEEDS 


(Referred to the Committee on Foreign 
Relations.) 

Mr. BIDEN (for himself and Mr. 
KENNEDY) submitted. the following 
resolution: 

S. Res. 328 


Resolved, Whereas, fundamental changes 
are taking place in the global economy, re- 
quiring bold and imaginative steps to re- 
structure and reform international economic 
practices and institutions, for the benefit of 
all nations and peoples; 

Whereas, the United States retains the 
capacity and responsibility for sharing effec- 
tive leadership in efforts to promote con- 
structive efforts to achieve this end; 

Whereas, the world's fossil fuels are being 
progressively exhausted, thus creating an 
imperative need to develop new sources of 
energy, and design equitable ways of sharing 
energy among nations; 

Whereas, meeting the world's long-term 
energy needs involves and affects all coun- 
tries; 

Whereas, the World Food Conference 
demonstrated that nations can work to- 
gether in seeking to meet long-range prob- 
lems critical to the future of mankind; 

And whereas, on December 16 and 17, 
1975, the first meeting of the Conference on 
International Economic Cooperation will be 
held in Paris, bringing together oil produc- 
ing and consuming nations; 

Therefore be is Resolved, that it is the 
sense of the Senate that 

(1) The President should propose to other 
nations a global approach to world energy 
problems, seeking to assess energy needs for 
the future, the energy sources most likely 
to prove both cheap and abundant, the areas 
of the world where investments are most 
likely to produce cheap and abundant 
energy, and the problems of equity and 
justice in sharing among nations the world’s 
energy resources. 

(2) That the President should make this 
proposal within such forums that would 
be most likely to permit systematic effort to 
understand the goals in Section 1. These 
forums should include, but not be limited to, 
the Conference on Internstional Economic 
Cooperation and a global energy conference 
to which all nations would be invited. 

(3) The Secretary of the Senate shall 
transmit copies of this Resolution to the 
President and the Secretary of State. 


Mr. KENNEDY. Mr. President, next 
Tuesday, oil importing and exporting na- 
tions will meet in Paris at the first ses- 
sion of the Conference on International 
Economic Cooperation. It is the culmina- 
tion of lengthy efforts to find a basis for 
direct negotiations, not just on energy, 
but on a variety of subjects affecting the 
global economy. The conference will set 
up four co ms—on energy, raw 
materials, development, and interna- 
tional finance—that will carry forward 
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this initial effort. We should not expect 
dramatic developments next week. This 
is only the start of a long and complex 
effort. But we can expect that the right 
tone will be set, and that nations in- 
volved will commit themselves to the 
hard work needed to restructure the 
global economy. 

Iam gratified that this conference has 
finally come to fruition. When I proposed 
this approach to energy and related issues 
more than 2 years ago, I said: 

It is time to consider the energy problems 
of both exporting and importing countries 
together. It is time to search for areas of com- 
mon agreement. And it is time to begin look- 
ing systematically at the worldwide dimen- 
sions of energy affairs. 


A formal proposal to hold an exporter- 
importer energy conference was made by 
France. However, we chose first to em- 
bark on efforts to secure consumer co- 
operation, leading to the establishment of 
the International Energy Agency. That 
Agency is now in place, and it has taken 
the first steps toward coordinating the 
energy policies of the major industrial 
consumer states. 

Accepting the merits of consumer co- 
operation, I have long believed that this 
approach did not go far enough. For one 
thing, the consumer nations most affect- 
ed by the staggering rise in energy prices 
were not included—the poor nations of 
the world. For another, the United States 
at the same time began an effort to con- 
front the oil-producing nations of OPEC, 
despite the counsel of several of our 
allies, and despite the fact that the 
worldwide situation of energy supply and 
demand did not promise to make such a 
confrontation policy effective in meeting 
the OPEC challenge. On more than one 
occasion, there were even indirect threats 
made by American leaders to invade oil 
producing countries under certain 
circumstances. 

When Presidents Ford and Giscard 
d'Estaing met in Martinique, the United 
States agreed to take part in a confer- 
ence that would bring both oil exporters 
and importers together. However, the 
first preparatory conference broke down 
in May, over the nature of the agenda. 
This fall, however, there was agreement 
to proceed, and to broaden the agenda 
to include economic problems that go 
beyond energy, itself. I believe that this 
agreement is in our interest. Not only is 
there pressing need to deal with all the 
world’s growing economic problems—and 
not just energy in isolation—but also the 
economic strengths of the industrial 
states are far more likely to be brought 
to bear effectively in a conference that 
is not limited to energy issues. Fortu- 
nately, too, this conference will also in- 
clude limited representation from the de- 
veloping world, beyond oil-producing na- 
tions. 

I am also pleased that there will be 
congressional staff representation next 
week in Paris. I do not know of any prec- 
edent for this step; and I believe it re- 
flects a forthcoming attitude on the part 
of the Department of State. It is a rec- 
ognition that the importance of these 
issues, and their impact on the lives of 
individual Americans, argues for con- 
gressional involvement from the begin- 
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ning. I welcome this step in the direc- 
tion of effective congressional-Executive 
relations in foreign affairs. 

Mr. President, the four commissions 
scheduled to be set up by the conference 
cover the basie economic issues facing 
most nations in the global economy, to- 
day: Energy, raw materials, develop- 
ment, and finance. 

Yet there is a particular theme that 
may be missed by the. conference as it 
is structured. This is the need to look at 
energy problems, not just in terms of re- 
lations between oil exporters and import- 
ers—both rich and poor—but. also in 
terms of long-term global needs. It is not 
enough to discuss energy problems in & 
context where there are overtones of 
“us” and “them”—a division brought 
about by today’s particular situation in 
the global trade in oil. It is also important 
to focus attention on the interest that all 
nations share—whatever their role in 
today’s ofl markets—in the future of 
global energy supply, demand, and shar- 
ing of precious resources. 

I am, therefore, introducing a resolu- 
tion, expressing the sense of the Senate 
on this critical matter. I propose that the 
United States begin an effort to look at 
long-range energy problems on a global 
basis, and involving all nations. This 
would take us beyond the immediate is- 
sues facing the CIEC next week; it would 
take us beyond any hint of “us” and 
“them”; it would stress the common in- 
terest of all nations in the future of 
global energy. 

This longer-range approach could be- 
gin at the CIEC; but it is also essential 
to find a forum that includes far more 
countries, especially in the developing 
world. In my resolution, therefore, I am 
also proposing that the United States 
initiate efforts to convene a World En- 
ergy Conference, that would begin the 
search for an effective, global energy 
strategy for the long term. Such a con- 
ference would be unlikely to answer many 
questions; but it would at least raise 
them, and help to change the psychology 
of energy relations from one based on 
“OPEC versus the rest,” to one in which 
common interests are stressed. 

We have had a debate in this coun- 
try for some time whether we should de- 
velop our energy resources first, or those 
of other countries. But an essential part 
of that debate should be long-range 
global needs. For the world as a whole, 
in fact, it is important that the focus 
of energy development be on those fuels, 
and in those countries, that are. most 
likely to provide for global needs, to meet 
issues of equity among nations in shar- 
ing the world’s energy resources, and to 
solve best those other problems that 
have arisen—or that will arise—in in- 
ternational energy trade. 

We havea precedent for this approach, 
in the World Food Conference held in 
Rome. That conference did not produce 
the final answers for meeting the future’s 
food problems. But it did show that a 
long-range issue in this interdependent 
world—vital to all nations—could elicit 
a response, and foster attitudes, that 
have moved us far beyond earlier ef- 
forts to meet food problems. It set a 
standard and a method for coping with 
enormous and complex food issues. 
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Pursued in the right spirit—and with 
a commitment of time, attention, and 
ideas—a World Energy Conference could 
well begin an effort in energy similar to 
the one in food begun at the World Food 
Conference. 

Mr. President, all nations will benefit 
from constructive steps we take now, to 
meet both short-term and long-term 
energy problems—and other vital inter- 
national economic issues. I, therefore, 
welcome next week’s Conference on In- 
ternational Economic Cooperation, and 
the future efforts it can begin. 


AMENDMENTS SUBMITTED FOR 


PRINTING 


SMALL BUSINESS INVESTMENT ACT 
AMENDMENTS OF 1975—S. 2498 


AMENDMENT NO. 1259 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOMENICI. Mr. President, I join 
the distinguished Senator from North 
Dakota (Mr. Burpick), and Senator 
EAGLETON of Missouri, in submitting this 
amendment to S. 2498, the Small Busi- 
ness Investment Act Amendments of 
1975. 

I cosponsored this amendment because 
of my concern about the proposal in the 
pending bill to transfer the individual 
disaster loan program from the Small 
Business Administration to the Depart- 
ment of Housing and Urban Develop- 
ment. My concern is based upon a com- 
mon priority I am sure we all share— 
that we in Congress assure the most ef- 
fective and efficient delivery of disaster 
relief to those unfortunate enough to re- 
quire such Federal help. I am not at all 
certain that the transfer called for in 
section 103 of this bill would accomplish 
that goal. I, therefore, urge the Senate 
to support our amendment which would 
authorize a comprehensive study of dis- 
aster loans in place of this transfer. 

There are several problems with the 
transfer proposed in the bill. First, I am 
concerned about the practical problems 
of immediately transferring SBA’s in- 
dividual loan program to another Fed- 
eral agency with no expertise in this 
area. The Department of Housing and 
Urban Development is not equipped with 
trained personnel or field offices to im- 
mediately begin administering this large, 
important program. The bill and com- 
mittee report are silent on the man- 
power or budget requirements of the 
transfer. 

SBA’s individual loan program, in 
terms of the number of people contacted, 
is the largest disaster program. In the 
2-year period begininng April 1973, SBA 
made nearly 18,000 individual disaster 
loans. The total dollar value of the loans 
is over a hundred million dollars. The 
Small Business Administration, building 
on its loan programs under the old Re- 
construction Finance Corporation, un- 
doubtly has more experience in disaster 
loans than any other agency within gov- 
ernment. 

The individual loan program deals di- 
rectly with the very personal problems 
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i 
and needs of a disaster victim, offer- 
ing him assistance to rebuild his home, 
replace possessions and otherwise recon- 
struct his life after the trauma of a dis- 
aster. It is one of the most sensitive pro- 
grams administered by the Federal Gov- 
ernment and the way the program is 
carried out determines the way many 
citizens view the competency of Gov- 
ernment. 

Secondly, I am concerned that the pro- 
posed transfer of only a part of SBA’s 
disaster loan authority will further frag- 
ment the delivery of disaster assistance. 
The transfer will introduce a third, new 
agency into the disaster assistance pro- 
gram and it is unclear how such a move 
will increase the efficiency of disaster 
assistance programs, 

I serve, with the distinguished Senator 
from North Dakota (Mr. BURDICK), on 
the Disaster Relief Subcommittee of the 
Public Works Committee. This subcom- 
mittee has legislative jurisdiction over 
the major Federal disaster assistance 
program embodied in the Disaster Relief 
Act of 1974—Publice Law 93-288. Through 
my work ‘on the subcommittee, I have 
become aware of the serious problem of 
program fragmentation and the need 
to better coordinate and manage the 
separate Federal disaster loan activities. 
This is made more necessary by the en- 
actment of the individual and family 
grant program in the 1974 Disaster Re- 
lief Act. This major new program must 
be operated very closely with the vari- 
ous loan authorities in order to best serve 
disaster victims. Repeated changes in 
the loan programs have serious impact 
on the proper functioning of the grant 
program. In an effort to coordinate these 
programs, the Federal Disaster Assist- 
ance Administration has established 
one-stop centers in disaster areas. While 
these centers collect all Federal agencies 
under one roof, disaster victims are still 
faced with many different programs, 
forms, eligibility requirements and each 
program’s redtape. I believe we should 
take this opportunity to study the vari- 
ous programs to see if there are better, 
more effective ways to deliver disaster 
relief to disaster victims. 

The disaster loan program has grown 
considerably in the last few years and 
necessary changes in organization and 
functions have not kept pace. Perhaps 2 
single disaster loan agency, encompass- 
ing all the separate programs, may be 
the best approach. Perhaps the proposal 
we have before us, to expand the num- 
ber of loan agencies, is the proper ap- 
proach. Iam not sure and I do not believe 
the information supplied by the Banking 
Committee is sufficient to make such 2 
determination at this time. For this rea- 
son I support a comprehensive study, 
authorized by the amendment, to deter- 
mine the most effective delivery system 
for the long term. 

A Presidential study authorized by our 
amendment would address other aspects 
of the various disaster loan authorities, 
in addition to the transfer, including 
termination of unnecessary administra- 
tive procedures and duplication of effort 
by Federal agencies; the feasibility of a 
single disaster loan authority; standard- 
ization of eligibility requirements for and 
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the nature, terms, and extent of Federal 
loan assistance to those affected by dis- 
asters; specific alternative relief meas- 
ures and ways to assure minimal disrup- 
tion of the normal activities of Federal 
agencies charged with responsibility for 
providing loan assistance. 

Mr. President, the bill before us is a 
piecemeal approach to a very important 
matter. It does not have to be this way. 
It should not be this way. A comprehen- 
sive study could be submitted to the Con- 
gress by next April giving us time to 
adopt a well-based, informed disaster 
loan program early in the next Congress. 
I recommend this action in place of sim- 
ply moving a part of SBA's program to 
HUD. 


FOREIGN ASSISTANCE ACT OF 1975— 
S. 2662 


AMENDMENTS NOS. 1260, 1261, AND 1262 


(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. EAGLETON. Mr. President, I am 
introducing legislation today to modify 
the “ineligibility” sections of the Foreign 
Assistance and Foreign Military Sales 
Acts. These sections, 505(d) and 3(c), 
are the statutory embodiment of the 
principle that the use of American- 
supplied weapons is to be strictly con- 
trolled. 

In addition, I am submitting an 
amendment which would assure that sec- 
tion 662 of the Foreign Assistance Act 
cannot be construed as conveying au- 
thority to conduct covert actions. Sec- 
tion 662 was enacted into law last year 
as a limitation on intelligence activities. 
It states that no funds may be expended 
by the CIA for operations in foreign 
countries, other than activities intended 
solely for obtaining necessary intelli- 
gence, unless and until the President 
finds that each such operation is impor- 
tant to the national security. These ac- 
tivities are to be reported “in a timely 
fashion” to the Congress. 

In testimony on December 9 before 
the House Intelligence Committee, Mr. 
Mitchell Rogovin, Special Counsel to the 
Director of Central Intelligence, stated 
that section 662 “‘clearly implies that the 
CIA is authorized to plan and conduct 
covert action.” Mr. Rogovin has there- 
fore asserted that a provision clearly 
intended to limit intelligence activities 
in fact authorizes such covert operations 
as political actions, propaganda, intelli- 
gence deception and even paramilitary 
action. 

In order to clarify that section 662 does 
not authorize such actions, I am submit- 
ting an amendment to the Foreign As- 
sistance Act which would state that 
nothing contained in section 662 “may be 
construed as authority for any operation 
or activity of the Central Intelligence 
Agency.” 

The amendments I am submitting to 
modify sections 505(d) of the Foreign 
Assistance Act and 4(c) of the Foreign 
Military Sales Act are intended to assure 
that those provisions of law which seek 
to impose control over the use of Ameri- 
can weapons are free of ambiguity. 

Our recent experience with these pro- 
visions has exposed three fundamental 
problems: One, the President can too 
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easily ignore his responsibility to make a 
determination as to the eligibility of a 
nation to receive further sales or assist- 
ance from the United States; two, if such 
a determination is made that a nation is 
ineligible, the State Department has 
stated that its interpretation of current 
law is that pipeline sales and grants may 
go forward; and three, the current law 
does not provide a means whereby a na- 
tion can requalify for U.S. aid or sales 
after once becoming ineligible. 

I have explained my proposal to cor- 
rect these problems and ambiguities in a 
letter to Senator Humpurey, the chair- 
man of the Subcommittee on Foreign 
Assistance of the Foreign Relations Com- 
mittee. I ask unanimous consent that 
this letter and a letter to Chairman 
SPARKMAN concerning the CIA amend- 
ment be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 


COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., December 11, 1975. 
Hon. HUBERT H. HUMPHREY, 
Chairman, Subcommittee on Foreign Assist- 
ance, Waskington, D.C. 

Dear Huserr: You are to be highly com- 
mended for your comprehensive effort to 
reform our govyernment’s arms export poli- 
cies. Many, including myself, have fretted 
over the policy consequences of this ever- 
burgeoning distribution of weapons, but no 
one has tackled the problem in such an 
all-inclusive manner. I heartily endorse your 
efforts. 

I am particularly Interested in your pro- 
posal to modify the “ineligibility” sections 
of the current law, 505(d) of the Foreign 
Assistance Act and 3(c) of the Foreign Mili- 
tary Sales Act. As you know, I was involved, 
with your considerable assistance, in apply- 
ing those sections in the case of the Turkish 
invasion of Cyprus. That exercise made ob- 
vious the need for change. 

The principle of control over the use of 
American-supplied weapons embodied in 
these provisions is perhaps even more im- 
portant today than it was when first made 
part of the law. As you stated in your “dear 
colleague” letter, our concern today properly 
arises over the dangerous proliferation of 
conventional weapons and the absence of 
adequate policy guidance and control. It 
therefore behooves Congress to assure that 
the provisions of law which seek to impose 
this control are free of ambiguity. 

As I see it, there are three fundamental 
problems with the current wording of the 
ineligibility sections of the Foreign Assist- 
ance Act and the Foreign Military Sales Act: 
{1) although a recipient nation violating 
its agreement with the United States be- 
comes “immediately ineligible” to receive 
further assistance, a President can apparently 
fail (willfully or not) to make the deter- 
mination necessary to cause a termination 
of assistance (this occurred in the case of 
Turkey); (2) if a determination is made 
that a nation is ineligible, the State Depart- 
ment has stated that its interpretation of 
current law is that pipeline sales and grants 
may go forward—that only new contracts 
are affected by the cut-off (conceivably, 
therefore, a nation which becomes “imme- 
diately ineligible” for further assistance 
could continue to receive American arms for 
as long as the pipeline lasts, some contract 
deliveries extending for as long as three 
years); and (3) the current law does not 
provide a means whereby a nation can re- 
qualify for U.S. aid or sales after once 
becoming ineligible. 

With respect to point 3, I agree with your 
proposal to permit the President to deter- 
mine either that a violation has ceased or to 
certify that continued assistance is vital to 
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our security interests, this latter action being 
subject to congressional veto by concurrent 
resolution within 30 days. This seems to be 
a sound approach, allowing a nation to re- 
qualify for aid and also creating an excep- 
tion to encompass other foreign policy 
considerations—an exception which, if the 
President chooses to invoke it, can be vetoed 
by Congress. 

The second problem with current law— 
deriving from the State Department's rather 
far-fetched interpretation of the meaning of 
“further assistance’—is easily correctible. I 
would simply specify that a nation would 
become ineligible for “further deliveries” of 
assistance or sales. Such language would ter- 
minate pipeline articles as well as new con- 
tracts. 

Finally, the. most fundamental difference 
I have with your approach to this section 
concerns your proposal to permit Congress to 
make a finding by concurrent resolution as 
to a nation’s eligibility. As I stated earlier, 
the problem with current wording is that a 
President can too easily avoid deciding 
whether a nation’s actions render it ineligi- 
ble by simply refusing to make a determi- 
nation. 

The burden of making such a determina- 
tion is, in my view, correctly assigned to the 
Executive, the branch which has immediate 
access to the information required to judge 
whether a violation has taken place. For ex- 
ample, one would have to know whether 
American arms were used or transferred 
without consent and whether the armed ac- 
tion was defensive or aggressive. Oftentimes 
such decisions require close judgments and 
intimate knowledge of the circumstances. 

When incidents involving the possible mis- 
use or improper transfer of American arms 
occur, however, Congress and the public have 
a right to receive an expeditious determina- 
tion by the President. In other words, if he 
fails to make a determination—as he did in 
the Cyprus situation—Congress should pos- 
sess a legal mechanism by which to request 
@ decision. 

To effectuate this procedure I would pro- 
pose legislation enabling a single House of 
Congress to request, by simple resolution, a 
Presidential determination on which he 
would report to Congress. After receipt of a 
certification that a nation remains eligible, 
Congress would be given 30 days within 
which time it could reverse the President by 
concurrent resolution as per your proposal. 

It should be noted that a President may 
not want to point a finger at a nation as 
having violated the terms of its agreement 
with the United States. Again, this was an 
extenuating consideration in the President's 
decision not to declare Turkey ineligible for 
its actions on Cyprus. My proposal would 
automatically termiate aid or sales to a na- 
tion if the President has made no certifica- 
tion of eligibility within 30 days after a 
House of Congress has requested his deter- 
mination. 

I feel that such a procedure would keep 
the initial determination of eligibility with 
the President where it belongs, but would 
enable Congress to assure that the initial 
determination is in fact made. In addition, 
Congress, given the power to disagree by 
concurrent resolution, would not have to 
resort to its ultimate weapon—its power of 
the purse—in order to force the Executive 
to implement an important requirement of 
law. Such a procedure would, in my view, 
enhance the principle of control over the 
use of our weapons Congress sought to em- 
body in the current law. 

I have enclosed copies of my amendments 
to your proposed section on ineligibility. I 
hope you and the Committee will see fit to 
adopt these relatively minor modifications 
in your omnibus reform proposal. 

Again, my congratulations on an excellent 
initiative. I strongly support your efforts. 

Sincerely yours, 
THOMAS F, EAGLETON, 
U.S. Senator. 
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COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., December 10, 1975. 
Hon. JoHN SPARKMAN, 
Senate Foreign Relations Committee, 
Washington, D.C. 

Dear Mr. CHARMAN: Yesterday before the 
House Intelligence Committee Mr. Mitchell 
Rogovin, the Special Counsel to the Director 
of Central Intelligence testified concerning 
the constitutional, statutory and legal basis 
for covert action, Mr, Rogovin presented the 
Executive Branch definition of covert action 
by presenting four general categories; covert 
political action, covert propaganda, intelli- 
gence deception and covert paramilitary ac~- 
tion. He then cited a number of constitu- 
tional and legal arguments to demonstrate 
that such actions are authorized. 

Among those Congressional actions cited 
by Mr. Rogovin as authorizing covert actions 
was Section 662 of the Foreign Assistance Act 
of 1961 as amended. Section 662 reads as fol- 
lows: 

Sec. 662. Limitation on Intelligence Activ- 
ities.—(a) No funds appropriated under the 
authority of this or any other Act may be 
expended by or on behalf of the Central In- 
telligence Agency for operations in foreign 
countries, other than activities intended 
solely for obtaining necessary intelligence, 
unless and until the President finds that each 
such operation is important to the national 
security of the United States and reports 
in a timely fashion, a description and scope 
of such operation to the appropriate com- 
mittees of the Congress, including the Com- 
mittee on Foreign Relations of the United 
States Senate and the Committee on For- 
eign Affairs of the United States House of 
Representatives. 

Mr. Rogovin, acknowledging that this sec- 
tion requires the President to report on the 
action he authorizes “in a timely fashion” 
then goes on to say that this provision 
“clearly implies that the CIA is authorized to 
plan and conduct covert action.” He also 
states that the Association of the Bar of the 
City of New York has concluded that the 
provision serves as a “clear Congressional au- 
thorization for the CIA to conduct covert 
activities.” 

In effect, Mr. Rogovin is pointing out that 
a provision which was intended to limit in- 
telligence activities in fact authorizes such 
covert actions as covert propaganda, intellt- 
gence deception and even covert paramili- 
tary action. It is my belief that the granting 
of such authority was not intended by the 
drafters of Section 662. In order to clarify 
that point, however, I propose that the For- 
eign Relations Committee, during its mark- 
up of the Foreign Assistance Act, amend 
Section 662 to state that “nothing contained 
in this Section may be construed as author- 
ity for any operation or activity of the Cen- 
tral Intelligence Agency.” A copy of the 
amendment I propose is attached. I am also 
enclosing a copy of Mr, Rogovin’s prepared 
testimony. 

It should be noted that the activities of 
the Central Intelilgence Agency are statu- 
torily authorized by other provisions of law 
and would not be modified until changes 
have been made in those laws. Nonetheless, it 
is important to assure that a provision which 
was intended as a limitation not be con- 
strued as authorizing covert activities as de- 
fined by the Central Intelligence Agency. I 
would appreciate your Committee's consider- 
ation of this amendment. 

Sincerely yours, 
THOMAS F. EAGLETON, 
U.S. Senator. 


SUSPENSION OF DUTIES ON YARNS 
OF SILK—H.R. 7727 


AMENDMENT NO, 1263 


(Ordered to be printed and to lie on 
the table.) 
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Mr. BEALL submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 7727) to extend for an addi- 
tional temporary period the existing sus- 
pension of duties on certain classifica- 
tions of yarn of silk. 

AMENDMENT NO. 1264 


(Ordered to be printed and to lie on 
the table.) 

Mr. GLENN submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 7727), supra. 


AMENDMENT NO, 1194 


At the request of Mr. CLARK, the Sen- 
ator from Delaware (Mr. BiveNn), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Indiana 
(Mr. Bayn) were added as cosponsors of 
amendment No, 1194, intended to be pro- 
posed to the bill (S. 2662) the Foreign 
Assistance Act of 1975. 


ADDITIONAL STATEMENTS 


GAMMA GOAT GETS TAXPAYER'S 
GOAT 


Mr. PROXMIRE. Mr. President, the 
General Accounting Office recently com- 
pleted its analysis of the Gamma Goat 
1%-ton truck program. Reading the re- 
port, I do not know whether to laugh or 
cry. It is a laughing matter up until we 
read about the $200 million the Army has 
spent to purchase 14,000 of these 
beauties. That works out to $14,285 per 
truck. 

Now, the Gamma Goat is supposed to 
be quite a truck. It is designed for use 
all over the world, over difficult terrain, 
with a high degree of mobility. And, yes, 
it also swims, that is, according to 
specifications. 

Of course, specifications are not always 
met. Sometimes there is a difficulty or 
two. And with its swimming, the Goat is 
having problems. First, the truck’s man- 
ual warns about operating the Goat in 
water. 

The vehicle first must be stopped be- 
fore entering the water to see if it is wa- 
tertight. For example, if it has a dam- 
aged tailgate, it will sink. And that is 
not a situation any driver would 
appreciate. 

The Goat can only enter and leave the 
water where there is a gentle bank angle. 
There must also be the right soil condi- 
tions. I do not know if there are detailed 
specifications for judging the soil con- 
ditions, but that would seem a logical 
military procedure. 

Oh yes, the water entry cannot be 
made at more than 2 miles an hour. And 
of course the Goat cannot enter a stream 
that flows at more than 4 miles an hour. 
Or when the wind blows stronger than 
20 miles per hour. 

Aside from. those minor limiting condi- 
tions, the Goat is very swimmable. Ex- 
cept under certain payload conditions, 
that is. The Army has agreed that the 
freeboard of the vehicle is inadequate 
and that without the balance of a pay- 
load it would sink. 

The swimming problem may not be as 
bad as it seems, though, since the drivers 
will not be able to communicate their 
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fears to each other. That is the result of 
the engines’ generating 95 decibels of 
noise—which is a level considered harm- 
ful to human beings. The noise prohibits 
on-the-move communications in the 
vehicle. š 

So the Army has issued earplugs to the 
drivers. But then the drivers still cannot 
hear the commands and instructions 
when driving the vehicle. I know that 
if one command were to “ford that 
stream,” I would be thankful for the 
earplugs. 

It is not easy to ride in the Goat. It 
has a tendency to pop out of gear. And 
it is difficult to shift—but only while 
moving. Many drivers have said that if 
care is not taken in shifting, the axle 
breaks: 

It also has the nasty habit of sloshing 
mud up on the windshield, not on the 
outside, mind you, but the inside. Thus 
the driver with the earplugs must con- 
stantly wipe the inside of the windshield. 

The Army’s rebuttal is that the com- 
plaints about cab comfort and handling 
were usually voiced by “tall individuals.” 

The poor Goat does not seem to be 
very rugged. Twenty-eight percent of 
the drivers interviewed by the GAO said 
that they had experienced breakdowns. 
Part of this can be attributed to the 
lightweight materials used in the Goat 
so that it can be airlifted anywhere in 
the world—anywhere in the world that 
has slow-moving streams with gentle 
banks, nice smooth roads, and very little 
wind. 

The Army is asking for $5.6 million to 
make certain modifications in the 
Gamma Goat. The GAO recommends a 
more thorough test of the Goat first. 


COMMUNIST EFFORTS TO TAKE 
OVER ANGOLA 


Mr. THURMOND. Mr. President, the 
over 3,000 Cuban military personnel in 
Angola plus Soviet military advisers and 
Soviet military equipment are enabling 
the Soviet-backed group to pull this 
country into the Communist orbit. 

The Soviets for decades postulated 
about capitalistic imperialism and now 
that European countries have withdrawn 
from management of foreign territories 
the Soviets are moving in to take over. 

While some U.S. military aid is appar- 
ently being supplied to those fighting the 
Communists, no U.S. military personnel 
are involved in the fighting. 

Actually, this is a problem which the 
Central Intelligence Agency may have 
been able to avoid if it had not been 
crippled by congressional investigations. 
There are ways to manage a nation’s in- 
telligence agency without destroying its 
effectiveness. 

An excellent article on the tragic de- 
velopments in Angola appeared in the 
December 2, 1975, issue of the Augusta 
Chronicle newspaper in Augusta, Ga., 
under the byline of James J. Kilpatrick. 
Mr. President, I ask unanimous consent 
that this column entitled “Time and 
Tide in Angola” be printed in the 
RECORD. 

There being no objection, the article 


was ordered to be printed in the Recorp, 
as follows: 
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[From the Augusta Chronicle, Dec, 2, 1975] 


(By James J. Kilpatrick) 
‘TIME AND TIDE IN ANGOLA 

Time is running out in Africa. In another 
few weeks, unless the United States provides 
decisive leadership for the Western world, 
Angola may be lost to Communist domina- 
tion. The situation is bleak, but it is not 
beyond redemption. 

One of the melancholy factors is that few 
Americans know much or care greatly about 
Angola. It lies for a thousand miles along the 
southwest coast of Africa, an immense land, 
almost as large as Britain, France and Spain 
combined. Until last month, it was a province 
of beleaguered Portugal. Next month, for all 
practical purposes, it could become a virtual 
satellite of the Soviet Union. 

It is a maddening spectacle to watch, this 
disintegration of Angola. They say that 
chickens come home to roost, and in this grim 
business we have a henhouse full. 

It might have been possible for the Central 
Intelligence Agency to avert this calamity— 
but the CIA has been crippled by a moral- 
izing Senate, At one time, before détente, we 
might have confronted the Kremlin boldly; 
but the Ford-Kissinger Administration is 
obsessed with détente and would not be 
beastly to the Reds. If domestic political 
considerations did not weigh so heavily, the 
President might do what needs to be done; 
but the President is thinking politically now. 

Two major groups are contending for con- 
trol of Angola. The MPLA, directed by An- 
gostinho Neto is supplied, armed, and fi- 
nanced by the Soviet Union; it controls the 
capital at Luanda and a part of central An- 
gola. The FNLA, directed by Holden Roberto, 
is orlented toward the West; it controls most 
of the rest of the country, including Nova 
Lisboa and the major port at Lobito. 

If ever a situation cried out for decisive 
action, the Angolan situation cries out for it 
now. If the United States were to take the 
lead in recognizing a government at Nova 
Lisboa, led by Roberto, the Communist MPLA 
might yet be contained and defeated. Neigh- 
boring Zaire and Zambia, struggling for eco- 
nomic survival, doubtless would welcome 
such a move. South Africa would be in a po- 
sition to lend discreet assistance. Roberto 
once was the darling of American liberals. 
Are they, too, so obsessed with detente that 
their will is paralyzed? 

Events are moving swiftly over the whole 
of southern Africa. With Portugal’s collapse, 
Mozambique’s long eastern coastline no long- 
er can be counted as friendly water. The fall 
of Mozambique has further imperiled Rho- 
desia, which has served as the cork in the 
bottle. Within the United Nations, pressures 
increase for UN control of Southwest Africa. 
Meanwhile, South Africa is countering with 
significant gestures of rapprochement toward 
her neighbors. 

Things are in flux. Angola’s fate is of criti- 
cal importance. The consequences of a So- 
viet success through Neto’s MPLA demand 
our attention. Consider the worst prospect: 
Mozambique gone, Angola gone, Southwest 
Africa neutralized, Zaire and Zambia forced 
to accommodation with Marxist neighbors, 
little Malawi isolated, Rhodesia still treated 
as an outcast, South Africa increasingly ma- 
ligned—what then? 

Instead of decisive action, we get murmur- 
ing noises. In his speech of Noy. 24 in De- 
troit, Secretary Kissinger had only this to 
say: “We cannot ignore the substantial So- 
viet buildup of weapons in Angola, which has 
introduced great-power rivalry into Africa 
for the first time in 15 years. This Soviet in- 
volvement is resented by African nationals 
most of all, but the United States cannot be 
indifferent while an outside power embarks 
upon an international policy so distant from 
its homeland and so removed from tradi- 
tional Russian interests.” 

Cannot ignore? Cannot be indifferent? 
From all surface indications, this is precisely 
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what our flabby policy has been. The Soviet 
Union, tossing its Helsinki pledges to the 
winds, is made of sterner stuff. Behind the 
Kremlin's walls, detente is not the be-all 
and the end-all. 

There is a tide in the affairs of men, said 
Brutus, which taken at the flood leads on to 
fortune. The Ford Administration hesitates 
at the thought of Soviet reaction, while Sen- 
ators roll their pietistic eyes at the horrid 
CIA. We are missing the tide; and it may not 
return to Africa for a long, long time. 


NEED FOR FEDERAL FUNDS FOR 
REFORESTATION IN LOS AN- 
GELES COUNTY 


Mr. TUNNEY. Mr. President, as you 
know, the Senate accepted the amend- 
ment to the supplemental appropriation 
bill proposed by Senator Cranston and 
myself on Tuesday. The thrust of the 
legislation is quite simple: It provides 
funds for the reforestation and seeding 
of the more than 68,000 acres blackened 
by fires in the Angeles National Forest 
in southern California. During consid- 
eration of that amendment, Senator 
McCLELLaNn, chairman of the Appropria- 
tions Committee, requested additional 
documentation of the cost estimates for 
repair and restoration of the area. Such 
additional data would be used in the 
joint House-Senate conference on the 
legislation. 

Because of the prompt action by the 
Forest Service in the Angeles National 
Forest to survey the damage and develop 
a complete assessment of the cost of re- 
pair, Chairman McCLELLAN received the 
documentation he needed in time for the 
conference. 

I ask unanimous consent that the text 
of that report and my forwarding letter 
to the chairman be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C., December 11, 1975. 
Hon, JoHN L, MCCLELLAN, 
Chairman, Senate Appropriations Committee, 
Washington, D.C. 

Dear Mr. CHAMMAN; In discussion on the 
Senate floor during debate of my amendment 
to the Supplemental Appropriation bill, you 
expressed concern about the adequacy of the 
data bearing on the $3.4 million appropria- 
tion to the Soil Conservation Service for 
repair of the to Angeles National 
Forest. At that time, I indicated that I would 
be happy to supply you with the necessary 
back-up data to support the Senate amend- 
ment in Joint House-Senate Conference. 

Therefore, I am transmitting a copy of the 
report entitled “Preliminary Emergency Re- 
port: Flood Hazard and Remedial Measures 
Needed on the Watershed Affected by the 
Mill, Village and Pacoima Fires,” submitted 
by William Dresser, Supervisor of the Angeles 
National Forest to the U.S. Forest Service 
in Washington. Not only has Mr. Dresser 
approved this report and the budgetary re- 
quests it contains, but Douglas Leisz, the 


the document. It is now in the hands of the 
Forest Service Offices here in Washington, 
the staff of which informs me that these 
very data are those upon which Secretary 
Butz will make his ultimate decision to re- 
lease Soil Conservation Service funds to the 
Forest Service. 

I am hopeful that this information will 
prove beneficial in your kind efforts in sup- 
port of this amendment during the Confer- 
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ence. Again, thank you for your continuing 
efforts to help reclaim our fire-ravaged 
Angeles National Forest. 
Sincerely, 
JOHN V. Tunney, 

U.S. Senator. 

NOVEMBER 30, 1975. 
Reply to: 3540 Emergency Flood Prevention 
Program, Village, Mill and Pacoima 


Attached are six copies of a “Preliminary 
Emergency Report Flood Hazard and 
Remedial Méasures needed on the water- 
sheds affected by the Mill, Village and Pa- 
coima Fires—1975 Fire Season”. 

The purpose of this report is to give you 
an overview of the scope of work needed (and 
its cost) to attempt to mitigate damage to 
the watersheds and to protect downstream 
lives and values. We hope you will be able 
to use these data to advantage in expedit- 
ing the allocation of emergency funds. As 
you know we are well into the usual rainy 
season for Southern California; the utmost 
urgency is indicated in this matter. 

As detailed In the report, the data involy- 
ing aerial seeding and watershed protection 
measures in road areas are firm. $727,000 is 

as soon as possible. 

The figures dealing with primary protec- 
tion and upper watershed debris reduction 
structures are not firm. We are working with 
and receiving input from a multiplicity of 
local, State, and Federal agencies. (See the 
attached “Roster” for attendance at a co- 
ordination meeting the Angeles called in the 
Hilton Hotel on 11/28/75). The comprehen- 
sive report will identify projects and cooper- 
ating agencies. 

Please keep us informed by telephone on 
the progress of fund allocation—seeding con- 
tract bid requests will be ready for adver- 
tising on 12/3/75. 

WILLIAM T. DRESSER, 
Forest Supervisor. 


REPORT ON FLOOD HAZARDS AND EMERGENCY 
MEASURES NEEDED AS A RESULT OF THE 
MILL, VILLAGE, AND PACOIMA FRES 


INTRODUCTION 


This report provides a concise preliminary 
appraisal of the probable magnitude of 
watershed treatment measures needed, as a 
result of the subject fires, to protect down- 
stream life and property. 

The data cited involving aerial seeding and 
watershed erosion reduction measures in 
road areas are firm. $727,000 is requested. 

Preliminary cost data is, also, included to 
provide a range of values of future fund re- 
quests for primary protection and upper 
watershed debris retaining structures. Unlike 
the seeding and road related watershed pro- 
tection work, these structural data are far 
from firm. More precise data will be forwarded 
in a comprehensive report in about three 
weeks. 

It is expected the information herein con- 
tained will assist Regional and Washington 
level officials to grasp the scope and nature 
of the emergency situation and to proceed 
expeditiously in securing allocation of funds. 


BURN REHABILITATION NEEDS MILL (BIG TUJUNGA), 
VILLAGE (MOUNT BALDY) AND PACOLMA FIRES 


Mil Village Pacolma 


$75,000 $24,000. $25, 000 
lization.. 381,000 29,000 9,000 


Program 


Totals 
$124, 000 
419, 000 


23, 000 


226,000 44,000 3,391,000 
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THE NOVEMBER 22 MILL FIRE 


The Mill Fire burned approximately 46,500 
acres. The fire started in the mountainous 
interior of the San Gabriel Mountains. Santa 
Ana winds pushed the fire front thru 35% 
of the large 80,000 acre Big Tujunga drain- 
age, over hydrographic divides into San Ga- 
briel Valley frontal canyons and down into 
several urban communities. About 75 miles 
of fire line were needed to encircle the fire. At 
the peak of suppression activity, fire fighting 
resources on the fire included nearly 2,000 
men, 12 tractors, 29 ground tankers, 9 air 
tankers and 9 helicopters. An overnight wind 
shift brought Thanksgiving Eve rain and 
snow. Containment was declared late 
Thanksgiving Day. At least 30 urban and 
Forest dwellings and other structures were 
damaged or destroyed. 

Winter rain runoff, if only moderate, is 
expected to accelerate movement of volumes 
of debris in Big Tujunga Canyon and in the 
frontal canyons. Hansen Dam, flood control 
reservoirs, and numerous debris basins are 
located below the frontal canyons. These 
structures are expected to protect most areas 
from flooding which will receive massive sil- 
tation from the burned areas. However, it 
is becoming clear at this writing that spe- 
cific areas are definitely still lacking debris 
and flood protection. Under these conditions, 
winter rains will cause damaging mud flows 
directly in residential foothill communities. 
Emergency measures description supporting 

this funding request for Mill fire 

Aerial seeding is planned with emergency 
funds (Section 216) on selected burned over 
lands. Burned frontal canyons above devel- 
oped areas will be 100% seeded. Interior 
mountain land will be selectively seeded. 
Areas will be seeded which suffered complete 
vegetation loss identified by post-fire false 
color photo interpretation) and which have 
slope gradients of less than 60%. Approxi- 
mately 25,000 acres will need seeding. Seed- 
ing of suppression damaged lands is in 
progress with FFF funas. 

Erosion reduction with emergency funds 
is planned along roads with measures spe- 
cifically benefitting watershed protecton by 
reducing soil dislodgement above and/or be- 
low road areas. Specific road protection meas- 
ures will be accomplished with F.R.&T. funds 
at an estimated cost of $251,000. 


Emergency funding request summary 


Aerial seeding (25,000 acres) 
Erosion reduction (road related)... 381,000 


Field level project cost 
Overhead (30%) of total project 


Total project cost. 

Description of emergency measures presently 
being quantified for which funding re- 
quests are pending—Mill fire 
At this writing, primary protection struc- 

tures such as debris basins, revetments and 

debris catchment/slope support dams (check 
dams) are needed in lower frontal canyons 
locations presently under study. A few struc- 
tures and channel treatments in the moun- 
tain interior uplands appear advisable and 
feasible. These upland structures will pre- 

vent initial massive debris movement, Le., a 

landslide into channel following slope un- 

dercutting by flood fows. Local agency con- 
tributions are undefined at this time so costs 
refiect total project cost including overhead 
assessments, The installation and lack of 
installation of larger structures are reflected 
in the range of anticipated costs. Probable 
cost reflects our best guess at this writing. 
Pending emergency funding request 
summary 

Primary Protection Structures, $2,100,000 
to $3,200,000. 

Most Probable Request, $2,300,000. 

Upland Structures, $40,000 to $400,000. 

Most Probable Request, $170,000, 
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THE NOVEMBER 23RD VILLAGE FIRE 


The Village Fire burned approximately 
23,000 acres. The fire started in a structure 
in the Baldy Village mountain community. 
Santa Ana winds pushed the fire front south- 
west thru rugged wildiands, a wilderness 
study area and then 30% of the San Dimas 
Experimental Forest. About 32 miles of fire 
line were needed to encircle this fire. At the 
peak of suppression activity, fire fighting re- 
sources on the fire included 1,900 men, 5 
tractors, 30 ground tankers, 12 air tankers 
and 7 helicopters. The Thanksgiving Eve 
windshift and moisture effectively stopped 
the rapidly advancing fire. Containment was 
declared Thanksgiving Day. Several struc- 
tures are damaged or totally consumed. 
Winter rain runoff is expected to produce 
significant volumes of debris. Heavy run- 
off will compound debris delivery. Land below 
two smaller frontal canyons are not pro- 
tected. However, two large flood dams and 
one reservoir are between 98% of the burned 
watersheds and the valley’s urban area. 
Emergency measures description supporting 

this funding request for Village fire 

Aerial seeding is planned with emergency 
funds (Section 216) on selected burned over 
lands. Burned frontal canyons above urban 
areas will be 100% seeded. Interior mountain 
land will be selectively seeded, Areas will be 
seeded which suffered completed vegetation 
loss (identified by post-fire false color photo 
intergretation) and which have slope gradi- 
ents of less than 60%. Approximately 8000 
acres will need seeding. Seeding of suppres- 
sion damaged lands is in progress with FFF 
funds. 

Erosion reduction with emergency funds 
is planned along roads with measures specif- 
ically benefitting watershed protection by 
reducing soil dislodgement above and/or be- 
low road areas. Specific road protection 
measures will be accomplished with F.R.&T. 
funds at an estimated cost of $72,000. 


Emergency funding request summary 


Aerial seeding 8,000 acres 
Erosion reduction (road related)... 


29, 000 


Field level project cost 
Overhead (30%) of total project 


Total project cost 

Description of emergency measures presently 

being quantified for which funding re- 

quests are pending—Village fire 

At this writing, primary protection struc- 
tures such as debris basins, revetments and 
debris catchment/slope support dams (check 
dams) are needed in lower frontal canyons 
locations presently under study. A few 
structures and channel treatments in the 
mountain interlor uplands appear advisable 
and feasible. These upland structures will 
prevent initial massive debris movement, 1.e., 
a landslide into channel following slope un- 
dercutting by flood flows. Local agency con- 
tributions are undefined at this time so costs 
reflect total project cost including overhead 
assessments. The installation and lack of 
installation of larger structures are re- 
flected in the range of anticipated costs. 
Probable cost refiects our best guess at this 
writing. 

Pending emergency funding request 
summary 

Primary Protection Structures, $60,000 to 
$100,000. 

Most Probable Request, $80,000. 

Upland Structures, $15,000 to $150,000. 

Most Probable Request, $70,000. 

Pacoima fire emergency rehabilitation 
reimbursement 

This fire burned August 9-15, 1975. An 
emergency report requesting funding was 
forwarded in September. No emergency 
watershed funds were allocated. Work was 
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programmed with Los Angeles River Flood 
Prevention Project funds initially allocated 
to going-program flood prevention projects. 
Needed planned project installations had to 
be postponed. 

This reimbursement request is for the cost 
of emergency seeding and that component 
of road-related work which reduces erosion 
of nearby watershed lands. 


Aerial seeding of fire damaged lands. $24, 800 
Watershed erosion reduction, road 
related 


Mr. MATHIAS. Mr. President, the 
State of Maryland has often been called 
America in miniature, because its geog- 
raphy, its economy, its people, and its 
history all reflect the patterns of the 
Nation as a whole. 

Within Maryland, much the same can 
be said of the city of Frederick, where 
business and agriculture have each 
found a congenital setting and where 
our Nation’s history has left footprints 
from every era. 

Today Frederick shares many of the 
problems and opportunities of the 1970's. 
Its efforts to plan for the future and 
at the same time to preserve its heritage 
should be noted with interest by other 
cities throughout our country. A capsule 
report of these efforts, submitted as an 
All-American Cities presentation, shows 
the energy and commitment which still 
thrive in Frederick and, I am convinced, 
in kindred cities and towns across the 
Nation. I ask unanimous consent that it 
be printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

ALL AMERICAN CITIES PRESENTATION? 
FREDERICK, Mp. 

It is our honor today to present the story 
of Frederick, Maryland—a story of a city 
made great by its people, both past and 
present—a story of people seeking to develop 
conditions that will firmly establish their 
city as a desirable human environment where 
the needs of man can best be met. 

Arriving in Frederick is always exciting. 
The overall setting is beautiful. It nestles 
in a valley between the Catoctin Mountains 
and the Monocacy River just 45 miles from 
Baltimore and Washington, D.C. Our popu- 
lation is approximately thirty thousand, on 
a land area of nearly fourteen square miles. 
Retail, manufacturing, agricultural and 
supporting industries comprise the mafor 
economic base. 

Frederick is a city steeped in history. It 
was the home of Thomas Johnson (Mary- 
land's first governor), John Hanson (our 
Country's first president in the Continental 
Congress), of Barbara Fritchie and Roger 
Brooke Taney. The grave of Francis Scott 
Key and the Hessian Barricks from the Rev- 
olutionary War are also outstanding attrac- 
tions. In 1765 Frederick was the first com- 
munity to repudiate the Stamp Act, served 
as a temporary capital of Maryland during 
the Civil War, and is today the home of the 
largest cancer research center in the world. 

Frederick like many cities fell victim to 
changing times. With the growth of shopping 
centers and related suburban sprawl, the 
center city began to deteriorate and lose its 
viability as an economic center. For years 
little was done by either business or gov- 
ernment. Apathy spread like a dread disease 
and almost everyone mourned the corpse, 
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saying the city was finished and spoke fondly 
of “the good old days.” 

Fortunately, amid the “dark ages” of our 
community a renaissance was birthing. In 
1961 Fredericktown Association, Inc. was 
formed in an effort to preserve historical 
properties. In 1964 legislation was passed 
that allowed the creation of an historic dis- 
trict and related commissions, but members 
were not appointed regularly and the down- 
town remained stagnant. In early 1970 a 
Downtown Action Committee was formed 
and a comprehensive study of the town was 
made, Despite the efforts of many, sugges- 
tions were ignored and revitalization did not 
get off the ground. In 1973 a small group that 
would not let Frederick die, formed the 
Frederick Improvement Foundation, Inc., 
(FIFI) and drew together representatives of 
various community groups to achieve the 
many and varied community goals. Also in 
1973 Frederick Preservation Advisors, an- 
other volunteer group, successfully led the 
efforts to get Frederick on the National 
Register of Historic Places. 

About this same time there was a city 
election. Revitalization of downtown Fred- 
erick was one of the key issues, Candidates 
supporting this redevelopment received the 
support of the community and a totally new 
city government was elected—a government 
that said “yes” to downtown. Within six 
months the new government, hand-in-hand 
with its citizen groups did battle with the 
Postal Service and the Board of Education. 
They reversed plans to move the Post Office 
and two neighborhood schools out of the 
downtown area. Construction of the new 
Post Office will begin in the spring. Various 
civic groups then accepted the challenge of 
those attempting to move the Court House 
complex out of town, and won. The new 
complex is in the planning stages with very 
active citizen advisory committees involved. 
For nearly twenty years there was talk of 
a parking structure in the heart of Frederick. 
All talk—no action. With the change in city 
administrations, there was action. A four 
hundred car garage will be completed by 
December 1. 

This year citizen groups have also been 
actively planning, consulting, contributing 
to, and working on individual projects as 
well as city sponsored projects such as mini 
parks, the parking deck, a linear park which 
flows through the center of town, the South 
Market Street project (which includes five 
blocks of underground wires, trees, land- 
scaping, street furniture, new street lighting, 
sidewalks and streets), a city-wide tree 
planting program and many, many other 
projects. 

The momentum was growing. In Febru- 
ary 1974, Operation Town Action (OTA) was 
born. A few key volunteers worked under 
a deliberate publicity blackout. Artists and 
architects drew plans for renovating and 
restoring the center of the city, keeping the 
buildings true to their architectural periods. 
Finally after seven months of preparation 
a town meeting was called in September. 
Merchants, property owners, civic and gov- 
ernment leaders packed City Hall, heard a 
stimulating presentation, saw the artists’ 
display and became instant enthusiastic sup- 
porters of OTA, It was an electrifying mo- 
ment! Emphasis was on a self-help com- 
munity effort, keyed on “pride.” City gov- 
ernment was asked to facilitate rather than 
operate or dictate this resurrection. 

Buildings were restored and upgraded, 
landscaping projects initiated and completed 
and new businesses recruited. It was amaz- 
ing that all our citizens needed to restore 
Frederick was a simple plan of action. A 
self-help plan with no City, State, or Fed- 
eral funds, In one year 60 properties have 
been improved in the business district and 
they range from a simple painting to cre- 
ating totally new store fronts costing tens 
of thousands, Everyday new ladders and 
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workmen can be seen. New businesses have 
located downtown and others are consider- 
ing plans and looking for locations, 

After the initial meeting, the town action 
co-chairmen spoke to virtually all of Fred- 
erick’s civic clubs and their response was 
amazing. Ninety percent of the clubs and 
civic organizations have taken part in OTA. 
FIFI aiso rallied support and correspond- 
ingly encouraged its member o: tions 
to gather support from their members. Much 
credit goes to a group of determined women 
in Frederick who would not take no for an 
answer. Enthusiasm is so great that organi- 
zations and individuals regularly contact 
OTA, FIFI, or the city offering new ideas and 
their support. OTA has intentionally steered 
away from formal committee structure. The 
whole emphasis has been on action. Don't 
talk about it, do it. 

Operation Town Action has become more 
of a spirit than a committee or an organi- 
vation. It has become associated with positive 
action, community accomplishment, and 
pride. Civic clubs, the National Guard, Boy 
Scouts, homemaker clubs, church groups, 
preservation and historic groups, neighbor- 
hood organizations, PTA's and individuals 
have contributed to the action of the past 
year. It is estimated that well over one thou- 
sand people have participated, contributing 
tens of thousands of volunteer hours. The 
co-chairmen of OTA totaled over six thou- 
sand volunteer hours between them. 

Beautification projects spring up almost 
daily all over town. Hundreds of trees and 
thousands of flowers, all donated, have been 
planted. Within the last several weeks thou- 
sands of red, white, and blue bulbs have been 
planted and our oldest shopping center has 
caught the spirit and begun tree planting. 

This total commitment to improving the 
place we live has become an act of love. An 
influx of new people coming to our commu- 
nity has helped to reawaken us to what we 
have always had but lost sight of. Citizens 
have rediscovered their identity as a commu- 
nity and once again haye a sense of hope and 
a sense of future. 

The spirit of OTA has become an umbrella 
to cover programs all over the City that are 
independently deserving of special recogni- 
tion. Many are stressing the issues of quality 
of life and humanization of the city. The 
Frederick Civic Club has effected a city-wide 
campaign to eliminate architectural barriers 
to the handicapped, one of the first such 
projects in the State of Maryland. 

The “Friends of Neighborhood Progress” 
has launched a total community program, 
with emphasis on self help in the black com- 
munity. The activities at the community cen- 
ter, housed in an historical landmark where 
Lincoln once spoke, are open to the entire 
community and volunteers from throughout 
the country assist in the activities. The 
NAACP is actively involved in soliciting help 
and offering aid in correcting housing prob- 
lems. Numerous civic groups are also involved 
in programs assisting the elderly. The list of 
good things happening in Frederick could go 
on and on. 

Word of our efforts has spread far and 
wide, Citizens and officials from several towns 
have come to visit and seek guidance in start- 
ing similar projects in their own cities. 

Frederick has once again discovered com- 
munity pride—but we have only just begun. 
Much of our effort during the first six months 
was directed toward physical improvements 
or s town face lift. These improvements are 
continuing but we also are moving into ac- 
tion programs to seek more and better hous- 
ing, and more jobs. We have come to recog- 
nize that Frederick is a unique city, a city 
with grace, charm and beauty. A city with a 
wealth of historical landmarks and archi- 
tectural gems. It is also a modern city. A 
growing city with a bright and prosperous 
future, meshing the old with the new in such 
a way that it remains a city with a distinct 
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identity. This identity is being preserved be- 
cause of citizen action. There is a new spirit 
in our city. It is exciting to see our city offi- 
cials, civic clubs, leaders, merchants, prop- 
erty owners and tenants, young and old, 
black and white, working together for the 
betterment of our community. “Our grand 
business undoubtedly is, not to see what lies 
dimly at a distance, but to do what lies 
clearly at hand,”—Carlyle Essays. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it was 
over a generation ago that President Tru- 
man first brought the International Con- 
vention on Genocide before this body for 
ratification. At the time, the United 
States was at a new height in worl 
prominence. We were deeply concerneil 
about global problems and global solu- 
tions. We recognized that only interna - 
tional understanding and cooperation 
could solve the conflicts and dispute; 
that existed between the nations. Our 
concern in this area was reflected in our 
efforts in support of the United Nations. 

The first step toward achieving the 
goals that we sought was the laying down 
of the principles that would be our guide. 
The next step was the transformation of 
these principles into concrete, interna- 
tional law. The first move in this direc- 
tion was the drafting of the International 
Convention on the Prevention and Pun- 
ishment of the Crime of Genocide, The 
United States played a leading role in the 
introduction of this document in the 
United Nations. And it was largely due 
to our support of the treaty that it passed 
the General Assembly unanimously. 

Since that time, Mr. President, many 
political observers have seen a tendency 
toward isolationism in this country. 
Many claim that we are ignoring the 
problems of the other nations of the 
world and thus denying our place in the 
international arena. I hope this is not 
true. I hope that we will always live up 
to our responsibilities as a world power. 
But many look upon what we have not 
done as proof of our growing isolation- 
ism. And one of the things that we have 
not done is to ratify the Genocide Con- 
vention. 

In these times of great domestic prob- 
lems, we must not allow ourselves to for- 
get or to ignore the apparently less press- 
ing global problems. I call on our col- 
leagues in the Senate to act with speed on 
the ratification of this important inter- 
national treaty. 


THE SELECTIVE SERVICE SYSTEM 


Mr. THURMOND. Mr. President, it has 
come to my attention that the Office of 
Management and Budget has recom- 
mended to the President that the fund- 
ing of the Selective Service System for 
fiscal year 1977 be cut further from the 
proposed $28 million to $6 million. Such 
@ drastic cut would apparently eliminate 
the minimum draft mechanism available 
now to respond immediately to provide 
manpower for the Armed Forces in the 
event of a national emergency. 

Since the end of the draft, the Se- 
lective Service System has been reduced 
to a very small standby operation. This 
preliminary administration recom- 
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mendation will throw away all that has 
been done by the existing agency in 
carrying out essential plans for an an- 
nual registration and adapting auto- 
mated data handling techniques. 

In spite of the fact that the volunteer 
force is working and the role of National 
Guard and Reserve in the total force 
structure hopefully will be improved, our 
Nation will require the rapid call-up of 
young Americans to fill the ranks in a 
conventional war emergency. Every 
emergency in the past has required more 
conventional forces. Although the So- 
viets have been steadily increasing their 
nuclear strategic capability, their in- 
crease in the capability of their conven- 
tional forces has been as great or greater. 
In my judgment, the United States can- 
not safely further erode alternatives to 
nuclear war. 

Mr. President, I would like to quote 
from a letter, dated September 9, 1975, 
from the Deputy Secretary of Defense. 
He states: 

A standby draft operated by the Selective 
Service System is the only way we see to pro- 
vide the additional manpower required in 
the event of mobilization. The recent study 
of the Guard and Reserve in the Total Force, 
submitted to the Congress in June, reaffirmed 
the need for a standby draft mechanism to 
call up Standby Reservists needed after a 
mobilization, and to draft new personnel 
needed principally as a hedge against a pro- 
tracted major combat phase, The study sup- 
ported retaining the presently planned ca- 
pability to select Standby Reservists for im- 
mediate recall, to start delivering draftees 
by M-+80, and to deliver a total of 500,000 
individuals by M+180. 


As I understand the administration’s 
proposal, it would assign a conscription 
planning function to one of the subordi- 
nate offices of the General Services Ad- 
ministration. In the event of an emer- 
gency one can easily visualize the chaos 
which would result in a crash program 
to reestablish the draft mechanism in 
50 States. 

Mr. President, the administration ad- 
vanced and Congress approved a very 
austere budget to provide for an annual 
registration. A budget of $37.5 million in 
fiscal year 1976 to accomplish this is al- 
ready scheduled to be reduced to a rock 
bottom of $28 million. 

Thousands of young men were regis- 
tered in early 1975. However, hundreds 
of thousands of other young men and 
their families were told to wait due to 
already inadequate funding. In prepara- 
tion for this event, both the American 
Legion and the Veterans of Foreign Wars 
have gone to considerable effort to make 
their facilities available as registration 
sites. The use of other public facilities 
has been arranged. Thousands of people 
have been recruited, and their training 
as registrars begun, Now it is proposed to 
tell all these people and organizations 
that the administration did not mean it. 

The purpose of the Selective Service 
System is not to draft, but to maintain 
the vital mechanism to register those eli- 
gible under the law. This is needed to 
have an available manpower pool, not 
only to meet a future emergency, but also 
to serve as an important deterrent fac- 
tor. This deterrent is as vital to our na- 
tional security as some weapon systems. 
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Mr. President, the fiscal support of the 
Selective Service System is the most eco- 
nomical premium the people of this 
country can pay for the insurance it 
would provide. No other agency in the 
history of our Government has had so 
many uncompensated individuals doing 
a job that is so necessary and for which 
so much abuse is received. 

As long as there are conditions of un- 
certainty in the world, there are certain 
dangers. We must not succumb to wish- 
ful thinking when facing these dangers. 
As individuals, we take precautions—in- 
surance—against fires in our homes, ac- 
cidents on the highways, defects in our 
physical condition. We cannot afford to 
neglect “insurance” on our country’s se- 
curity. Our Nation’s manpower “insur- 
ance” is the Selective Service System. 

Mr. President, I would like to quote 
from a letter from one of my constit- 
uents who wrote to me about the OMB 
recommendation. He stated: 

What is happening to the defense capa- 
bility of the nation. What with the closing 
of the AbM sites (strictly defensive in na- 
ture), the tenuous détente with the Rus- 
sians, the firing of Secretary Schlesinger, 
along with some wild scheme of dubious 
intent and common sense in the Office of 
Management and Budget who seem intent 
in destroying the [Selective Service] System, 
one can only fear for our future as a free 
society. 


In my judgment, the recommendation 
to the President by OMB is pennywise 
and pound foolish. It is incredible that 
we have a defense budget of over $90 
billion, yet OMB recommends disband- 
ment of our Nation’s ability to provide 
an immediate manpower pool in case of 
an emergency. 

One does not create an effective, fully 
operating Selective Service System in a 
matter of days, weeks, or even months. 
Local board members who are not paid 
would have to be recruited, trained, and 
organized, as well as paid employees 
and State staffs. Our manpower pool 
has to exist before it can be adequately 
managed and allotted to its several users, 
the Armed Services, industry, food pro- 
duction, meat raising and other vital 
elements which are essential to our sur- 
vival. 

Mr. President, although the ill-ad- 
vised proposal of OMB is only under 
consideration by the administration, I 
wanted to alert our distinguished col- 
leagues to the grave risk if such a pro- 
posal is submitted to Congress. It is pru- 
dent that we maintain a cadre force to 
continue the registration process and to 
provide a base organization which can 
be rapidly expanded in the event of a 
need for a partial, or full mobilization. 


NLRB HAS BROUGHT ORDER TO 
LABOR RELATIONS 


Mr. PASTORE. Mr. President, recently 
the Southeastern Conference on Current 
Trends in Collective Bargaining held its 
19th annual meeting in Knoxville, Tenn. 

Mr. John H. Fanning, one of my 
Rhode Island constituents, who is a sen- 
ior member of the National Labor Rela- 
tions Board, gave a look at the board’s 
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work and the Maryville-Alcoa Times of 
Thursday, November 20, 1975, carries an 
account of Mr. Fanning’s talk. 

I ask unanimous consent that this ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NLRB Has BROUGHT ORDER TO LABOR 
RELATIONS 


Some interesting insight into the work of 
the National Labor Relations Board. (NLRB) 
was given at the recent 19th annual South- 
eastern Conference on Current Trends in 
Collective Bargaining sponsored by U-T in 
Knoxville. 

John H. Fanning, senior member of the 
National Labor Relations Board, gave a look 
at the board's work in a talk “We Are 40— 
Where Do We Go?” He has been on the five- 
member board since 1957, almost half of its 
history. 

He is particularly concerned about two 
major things, 1. The remedies for the vast 
array of unfair labor practice violations, and 
2, the prompt administration of the board's 
huge, steadily growing caseload. 

He said that the real key to the problem 
of adequate remedies is accelerating the 
board's processes. He favors legislation to per- 
mit the board to delegate decisional author- 
ity in relative simple unfair labor practice 
cases to its 75 administrative law judges or 
trial Judges. They already decide all unfair 
labor practice cases in the first instance, with 
an appeal as of right to the board. 

Fanning also favors implementation of 
a 1960 recommendation that board orders 
become final if respondents do not file for 
U.S. Courts of Appeals review within 30 days, 

In fiscal 1975 which ended June 30, the 
NLRB had collected more than $11 million in 
backpay for more than 7,400 employes. In 
the same period, 6,300 workers were reim- 
bursed more than $700,000 for union fees, 
dues, and fines improperly collected. 

The board has handled more than 800,000 
cases in its 40 years, Fanning told the south- 
eastern labor law specialists. He pointed out 
there were almost 3,000 strikes for organizing 
purposes in 1937 but that today more than 
80 per cent of NLRB elections are conducted 
on an amicable basis by agreement of the 
employer and union. 

He summed up the responsibility of the 
board as “Protecting the right of employes 
to freely determine for themselves whether 
they will combine their collective might to 
achieve a measure of economic justice; con- 
ducting perhaps the fairest and freest elec- 
tions in the world today so that they may 
so decide...” 

Despite its problems, Fanning feels the 
board has functioned efficiently and been 
principal administrative factor in national 
labor policy stimulating the achievement of 
industrial democracy. 

He concluded by predicting the board is 
coming into its professional prime and will 
remain as viable next year and the years to 
come as it has been during the first 40 years 
of its existence. 

While some people on both sides of the 
employe-employer picture may not agree 
with the NLRB or its decisions, the board 
certainly has brought order to labor 
relations by deciding many thorny cases in 
its first 40 years. 


REORDERING PRIORITIES: MARI- 
HUANA ARRESTS 


Mr. JAVITS. Mr. President, the 1974 
FBI Uniform Crime Reports once again 
present an increasingly disturbing pic- 
ture of the growing incidence of crime 
and violence affecting every area of the 
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United States. The increase of 18 per- 
cent in serious crime over the 1973 figures 
represents the highest single year in- 
crease ever recorded by the FBI. 

With the challenge to public safety 
reaching a new level of concern for all 
our citizens it is tragic that law enforce- 
ment agencies continue to devote such a 
high proportion of their scarce resources 
to marihuana arrests. 

The FBI last week reported that mari- 
huana arrests in the United States rose 
to 445,600 in 1974 out of an overall total 
of 9,055,800 arrests. Marihuana arrests 
comprised almost 70 percent of all drug- 
related arrests and nearly 5 percent of 
all arrests. There were 25,000 more mari- 
huana arrests in 1974 than in the previ- 
ous year. 

Since 1965, in the last 10 years a stag- 
gering total of 1,900,000 Americans have 
been arrested by State and Federal au- 
thorities for marihuana violations. This 
extraordinary number of arrests and the 
devastating impact which they have had 
upon the lives and future career pros- 
pects of otherwise law abiding citizens is 
unconscionable. The fact is that almost 
$600 million is being spent each year on 
marihuana law enforcement when so 
much serious crime goes undetected. 

I again urge the Senate to consider 
and enact S. 1450 which I introduced 
with Senators Cranston, Brooke, and 
Netson. This legislation, originally pro- 
posed more than 3 years ago by me and 


Total marijuana arrests 
Percent of total drug arrests 


Source: FBI uniform crime reports. 


TIMBER SALES IN NATIONAL 
FORESTS 


Mr. HOLLINGS. Mr. President, the 
Fourth Circuit Court of Appeals has re- 
cently handed down a decision in West 
Virginia Division of the Izaak Walton 
League of America, Inc. against Earl 
Butz, which has caused a great deal of 
concern over the future of timber sales 
in national forests. 

South Carolina is a State with almost 
20 million acres, of which approximately 
two-thirds is forest land. Of these 13.3 
million acres of forest land we have 
about 12.4 million acres on a commercial 
forest basis and about 550,000 of those 
acres are in the national forest. Al- 
though the national forest lands com- 
prise only about 4 percent of the total, 
the fourth circuit decision has a major 
impact on several individual timbermen 
and on those 14 counties that would nor- 
mally receive tax revenues from the sale 
of this timber. 

The research arm of the Forest Service 
makes regular forest surveys, and in 
their latest surveys in 1968 the South- 
eastern Experiment Station reported 
substantial improvements in most of the 
vital components of the timber resources 
of South Carolina since 1958. The area 
of commercial forest land increased 
from 11.9 to 12.4 million acres. The 
volume of growing stock timber in- 
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former Senator Harold Hughes would 
decriminalize, at the Federal level the 
personal possession or use of up to 1 
ounce of marihuana. It was predicated 
upon the unanimous recommendation of 
President Nixon’s National Commission 
on Marihuana and Drug Abuse. Since 
the Commission report was published, 
steadily increasing support for mari- 
huana decriminalization has been re- 
ported. 

A recent survey by the National In- 
stitute on Drug Abuse established that 
86 percent of the public no longer favors 
sending marihuans, users to iail. 

In six States the possession of small 
amounts of marihuana is no longer a 
crime. Oregon first changed its law in 
1973. Alaska, Maine, Colorado, and Ohio 
took that step in 1975. The National Or- 
ganization for the Reform of Marihuana 
Laws—NORML—and its able executive 
director, Keith Stroup, are continuing to 
challenge these laws in many other 
States effectively and with great com- 
mitment. Despite the organization’s 
strained financial resources, it continues 
to bring a sense of reasonableness and 
moderation to this debate. 

A survey commissioned by the Drug 
Abuse Council, as a followup to one taken 
in 1974, sought to establish the extent 
to which the new marihuana law was 
affecting public attitudes and use con- 
cerning marihuana. 

The poll found a 1-percent reduction 
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in adults presently using marihuana and 
also that a majority of Oregonians—58 
percent—continue to favor the approach 
of the new law. Also, the survey again 
found that the nonusers gave lack of in- 
terest and concern for health questions 
rather than punishment as the dominant 
reasons for not using marihuana. 

Mr. President, I ask unanimous con- 
sent that a summary of the FBI Uniform 
Crime Report concerning marihuana ar- 
rests, and a brief summary of the Oregon 
survey be printed in the RECORD. 

There being no objection, the sum- 
maries were ordered to be printed in the 
Recorp, as follows: 


OREGON SURVEY 


Percent of 
adults who 
have ever 
used 


Percent of 
adults who 
currently use 


October 1974... ..--.. 11.2- 19 9 
October 1975. 20 8 


REASONS FOR NOT USING AMONG CURRENT NO NURSES 
lin percent] 


Not interested... __. 
Health danger. ____ 

i Prosecution 

Not available... 

Other reasons... 

Undecided 


1974 1973 1972 1971 1970 


225, 828 


188, 682 
45.9 


45.4 


iat 


420, 700 292, 179 
66.9 55,4 


creased from 10.3 to about 12.2 billion 
cubic feet. In 1967, net growth of grow- 
ing stock exceeded removals by over 200 
million cubic feet. 

While the report was good and while 
growth exceeded removals, I would not 
contend that unlimited cutting should 
be permitted. There is an upward trend 
in annual wood requirements, and ac- 
celerated efforts are needed to increase 
timber growth so as to meet this demand 
and yet preserve the forest lands. Thus, 
we are now faced with the problem of 
determining reasonable guidelines to 
achieve this goal. 

The decision by the Fourth Circuit 
Court of Appeals affirmed the action of 
the district court in West Virginia in a 
case involving timber harvesting on the 
Monogahela National Forest. Their de- 
cision affects the four States that have 
national forests in the court’s circuit: 
West Virginia, North Carolina, South 
Carolina, and Virginia. 

The issue raised in the litigation by 
the plaintiffs was that the law enacted 
in 1897, which permitted the sale of tim- 
ber from the national forests, was being, 
and long had been, improperly applied 
by the Forest Service. The plaintiffs said 
that this law restricted the sale of trees 
to those that were dead, mature or large 
growth; that is, physiologically mature 
trees. The court agreed. They said the 
law required that each tree must be 
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marked before it could be cut. The court 
agreed. They said that trees that are cut 
must be removed. The court agreed. The 
Chief of the Forest Service, after the 
Court of Appeals action on August 21, 
1975, announced that he was suspending 
timber sales from the national forests 
in the four States. Next, the Chief an- 
nounced that reviews had been made of 
pending sales and that those that con- 
formed to the law as determined by the 
court would be made. 

For the record, the annual sales pic- 
ture in South Carolina shows that in 
fiscal year 1975, 130 million board feet 
were sold. In fiscal year 1976, plans were 
to sell 160 million board feet. Now only 
15 million board feet will be sold. Of this 
9 million board feet have been sold and 
6 million remain to be sold. I am told this 
remaining volume is mainly to effect 
clearing for a reservoir and for right- 
of-way requirements and is not mature 
timber. This 90-percent reduction in tim- 
ber sales will cause a great local impact. 

The issues sought to be raised in the 
litigation by the plaintiffs went far 
beyond whether the Forest Service had 
strictly applied the portion of an 1897 
act that authorized the sale of timber 
from the national forests, As I under- 
stand the position of the plaintiffs, their 
initial concern was about the system of 
cutting that was used on the Mononga- 
hela and other national forests which is 
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known as “clear cutting” and the system 
of management known as “even age.” 

Debate over this matter has been go- 
ing on for several years. The Senate 
Committee on Interior and Insular Af- 
fairs condutced a review of this issue 
as it related to the Monogahela Forest, 
as well as to national forests in Wyoming 
and Montana. In May of 1970, the senior 
Senator from West Virginia (Mr. 
RANDOLPH) asked the Council on En- 
vironmental Quality to review the sub- 
ject, There have been studies and com- 
missions galore and there are strongly 
held positions of concern by various con- 
tenders. 

It would be useful to recall that the 
national forests that were created in the 
East, at least in States such as South 
Carolina, were never a part of the “public 
domain” but were purchased as a result 
of the Weeks Law which was enacted in 
1911. The initial purpose for this ac- 
quisition was to protect the watersheds. 
In 1924, the act was amended to permit 
acquisition for timber management. In 
1920, the Nanatahela National Forest 
was established in Georgia, North Caro- 
lina, and South Carolina. In 1936, the 
Francis Marion and Sumter National 
Forests were established. They lay wholly 
within South Carolina, and the por- 
tion of the Nanatahela in South Caro- 
lina was then made a part of the Sum- 
ter National Forest. Starting in 1920 with 
19,000 acres, the national forests in our 
State grew to their present 607,000 acres. 
The big surge in purchases was in the 
1930's, and most of the land secured was 
badly cut over and denuded. Through 
careful and judicious management these 
lands have now been restored to multi- 
ple use productivity. 

In reaching its conclusions in the suit 
on the Monogahela Forest, the court did 
not suggest that the national forests 
were being incorrectly managed as a 
matter of conservation practice. The 
court did find that the law as written in 
1897 to guide the sale of timber was 
clear and that it was a legislative-execu- 
tive function to rewrite the law, not a 
judicial function. I do not quarrel with 
the finding of the courts. 

In 1973, I joined in cosponsoring the 
Forest and Rangeland Renewable Re- 
source Planning Act. In its early version 
it proposed a revision of the 1897 lan- 
guage on the sale of timber which would 
have provided a modernized statute. The 
section was dropped from the bill be- 
cause, as I understand it, the prevailing 
view in the executive branch, forest 
products associations and in some sec- 
tors of the conservation associations was 
that the court would hold that the 1897 
act was not restrictive. 

In order that the people of my State 
will have an opportunity to consider the 
language in the existing law and that 
which was proposed in 1973, I shall ask 
unanimous consent that both be printed 
at the conclusion of my remarks. 

I trust that their inclusion will give 
the people of my State, conservation 
leaders, State and local officials, and in- 
dustrial groups the basis for advising 
me, and others in our delegation on the 
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best course of action to follow in de- 
termining how the authority to sell na- 
tional forest timber should be modern- 
ized. 

While I have no doubt that from a 
legal standpoint the language of the 
1897 act was the basic authority for 
the sale of timber, I also feel that there 
was a major oversight in not revising it 
in 1924 when the Weeks Act was enlarged 
to permit the acquisition of lands for the 
national forest system for forestry as 
well as watershed purposes. 

It is, or it should be equally clear, that 
today and for years to come the national 
forests in South Carolina would be con- 
verted to a land reserve if the test for 
the sale of timber were that the trees had 
to be physiologically mature or dead in 
order to be sold. 

Over 80 percent of the lands acquired 
for national forest purposes in our State 
were secured 40 years ago. The fact is 
that virtually every acre purchased was 
cut-over land. For the past 55 years, since 
the first lands were acquired, programs of 
reforestation, stand improvement, wa- 
tershed protection, wildlife management, 
and recreational development have gone 
forward on these lands. 

The notion that these lands could 
provide recreational opportunities, that 
the soils and water could be conserved 
and improved, and that the fish and 
wildlife populations enhanced in a 
framework of holding these 600,000 pre- 
viously cut-over acres without applying 
forest management concepts, including 
timber harvesting, until trees were dead 
or physiologically mature has not been 
put forth in South Carolina over the past 
half century. 

Insofar as I am aware, the principles 
guiding national forest management, as 
they have been applied in South Caro- 
lina, have generally met with the approy- 
al of knowledgeable people. At the same 
time, however, there have been concerns 
as to whether as much was being done to 
assure that all of the conservation prin- 
ciples were being as effectively imple- 
mented as the lands, the resources, and 
the needs of people require. 

The situation that has developed on 
one aspect of national forest manage- 
ment, the sale of timber, as it applies to 
South Carolina and elsewhere, is that 
the present law restricts sales to a situ- 
nee that does exist—dead and mature 

rees. 

Many in South Carolina feel that they 
are swept into a controversy that others 
are having and that they are like inno- 
cent bystanders struck by a car that went 
out of control. 

The national forests of South Carolina 
may have some dead trees. For the en- 
tire State, the forest inventory for all 
lands shows that barely one thousandth 
of the timber is in salvagable dead trees. 
Even if one assumes that trees above 21 
inches in diameter are mature, the na- 
tional forest lands, due to their history, 
would have only 2 or 3 percent of their 
trees in this class. Also, since size is not 
the sole indicator of maturity, very lit- 
tle of the national forest land contains 
mature timber at all. 

To the contrary, trees on the national 
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forests of South Carolina are principally 
young, less than 50 years of age. The 
ecological and environmental health of 
these stands depends upon their being 
carefully managed, and this cannot be 
sensibly achieved by letting them stand 
until they reach maturity. 

The national forests occupy a distinct 
niche in South Carolina. They are de- 
signed to be used, not abused. They are 
designed to have their renewable re- 
sources restored and amplified. They are 
designed to permit the harmonious and 
coordinated management of their vari- 
ous resources. They were created to be 
conservative yet progressive examples of 
the benefits that can flow in perpetuity 
from sustained yield management based 
on a broad base of uses. 

In any event, citizens have a perfect 
right to file suits in situations where 
they believe they have a matter that de- 
serves judicial review. In the West Vir- 
ginia case, their concerns, as I under- 
stand them, were to change the system 
of management on the Monongahela Na- 
tional Forest in several ways. 

They sought to have the forest man- 
aged in its entirety under a system known 
as “uneven age management,” In this 
method every acre will have trees of dif- 
ferent ages as opposed to the contrast- 
ing system known as “even age manage- 
ment” where the entire forest is uneven- 
ly aged and it is made up of compart- 
ments that are essentially trees that are 
all the same age. 

Their second concern was over sys- 
tems of cutting. They objected to the 
practice known as clear cutting which 
removes all the trees on a cutting area. 
Their preference was for selection cut- 
ting methods, with only mature or dead 
trees marked and only a small number 
of trees cut at any one time. 

Third, they wanted all trees to be 
marked before a sale was made, a prac- 
tice that was not used in sales where 
all trees were to be cut. 

Finally, they wanted all of the trees 
that were cut to be removed in contrast 
to the practice of removing the mer- 
chantable portion of the tree and leav- 
ing the remainder to decompose and add 
its nutrient content to the site. 

In the litigation, none of these issues 
were treated by the court in terms of 
their silvicultural, environmental, or 
economic soundness. The court simply 
found that the law permitted only the 
sale of the dead and mature trees and 
that they must be marked and removed. 

The court of appeals said it rejected 
the request by the Government that it 
“not permit a literal reading of the 1897 
act to frustrate the modern science of 
silviculture * * *.” The court pointed 
out that it did not have “a license to 
rewrite a statute no matter how desirable 
the purpose or the result might be.” It 
said that this law may well be “an 
anachronism which no longer serves the 
public interest” and it said that the “ap- 
propriate forum to resolve this complex 
and controversial issue is not the courts 
but the Congress.” 

On November 6, 1973, when the district 
court in West Virginia issued its decision, 
the Secretary of Agriculture was on no- 
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tice that there was a high probability 
that the law providing for the sale of 
timber was in need of revision. 

Certainly since August 21, 1975, when 
the Court of Appeals for the Fourth Cir- 
cuit affirmed the district court decision, 
the Secretary has had further notice that 
either the law should be implemented as 
written nationwide, or it should be re- 
vised. The decision by the Secretary, in 
the interim, to limit only those sales in 
the national forests in the four States in 
the fourth circuit, has certainly re- 
moved any uncertainty as to what the 
effect would be of operating nationwide 
under the existing law. 

There is a very fundamental lesson in 
this case. Administrators of our laws 
need to give attention to whether they 
are stretching the intent of the law be- 
yond the clear meaning of its words and 
its actual intent. The reason why a law is 
being stretched may be perfectly valid 
and sound from an operating point of 
view. When it is, the first act, rather than 
the last, should be to request the needed 
authority. 

It is unfair to South Carolina, North 
Carolina, Virginia, and West Virginia, 
and to all of the citizens from these 
States and from other States, to upend 
the programs on the national forests in 
the absence of a clear showing that 
wrongheaded policies are being applied 
with reckless abandonment of sound con- 
servation principles. 

In this period immediately ahead, the 
prospects are that the amount of timber 
sold from the South Carolina national 
forests will be reduced to 10 percent of 
last year’s amount. The 90-percent re- 
duction of sales will mean reduced pay- 
ments to the 14 counties that have na- 
tional forests in South Carolina from 
about $1,000,000 last year to about $100,- 
000 this year. Several people in the forest 
products industry will also be affected. 

Forest improvement cutting designed 
to stimulate growth and improve future 
supplies will be set back a year or more 
since under the tight terms of the exist- 
ing law only dead and mature trees may 
be cut. 

Yet no one has come forward and said 
that the way in which the national for- 
ests in South Carolina have been man- 
aged these past several years—even if 
outside the construction of this one law, 
violates the concept of sustained yield, 
the concept of multiple use or that it 
would undercut the tremendous improve- 
ments that have occurred in the forest 
lands entrusted to the care of the Forest 
Service since they began operations in 
our State 55 years ago. 

If the court had found that the forest 
management and harvesting practices 
being used by the Forest Service violated 
sound conservation principles as express- 
ed in law, then clearly the public interest 
would be benefited by stopping sales in 
South Carolina. This, however, was not 
the finding of the court. Rather it found 
that the law limited administrative dis- 
cretion and that to continue to apply for- 
est management practices that have been 
used will require a change in the law. 

The administration has avoided facing 
up to the issue, and its policy of delay 
hurts only the innocent bystander. 
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As an attorney I would note that the 
legal issues as to the meaning of the 
existing law are settled, but the policy 
issues remain. These need to be addressed 
promptly by persons with an interdisci- 
plinary natural resources background so 
that the authority to manage the forest 
based resources in the national forests 
can assure a sustained yield of their sev- 
eral resources for their various uses in 
a conservative and progressive manner. 

I am confident that the Committee on 
Agriculture will give prompt and careful 
attention to the best way to promote 
sound management of all of the resources 
found in the national forests. 

I think it is especially incumbent on 
the Secretary of Agriculture to come 
forward promptly with a well reasoned 
case for modernization and improvement 
in the authority needed to manage the 
forest resources in the national forests. 

Of course, there is a special degree of 
concern in the areas within the four 
States with national forests where tim- 
ber harvesting activities have been dras- 
tically curtailed. 

The renewable resource program to be 
submitted in early January by. the ad- 
ministration as required under the For- 
est and Rangeland Renewable Planning 
Act of 1974 will afford the first real op- 
portunity the people have had to help set 
national renewable resource goals for 
forest and range lands. While it is essen- 
tial that we give careful consideration to 
these proposals, it is my hope that the 
Committee on Agriculture will give early 
attention to the modernization of the 
law dealing with the management and 
sale of timber from the national forests. 
I will be happy to give my time and sup- 
port to any such efforts. 

Mr. President, I ask unanimous con- 
sent that the attached material be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TIMBER 
SALE 

Act of June 4, 1897 (30 Stat, 35, as 
amended; 16 U.S.C. 476) 

For the purpose of preserving the living 
and growing timber and promoting the 
younger growth on national forests, the Sec- 
retary of Agriculture, under such rules and 
regulations as he shall prescribe, may cause 
to be designated and appraised so much of 
the dead, matured, or large growth of trees 
found upon such national forests as may be 
compatible with the utilization of the forests 
thereon, and may sell the same for not less 
than the appraised value in such quantities 
to each purchaser as he shall prescribe, to 
be used in the State or Territory in which 
such timber reservation may be situated, re- 
spectively, but not for export therefrom. Be- 
fore such sale shall take place notice there- 
of shall be given by the said Secretary of 
Agriculture for not less than thirty days, by 
publication in one or more newspapers of 
general circulation, as he may deem neces- 
sary, in the State or Territory where such 
reservation exists; In cases of unusual emer- 
gency the Secretary of Agriculture may, in 
the exercise of his discretion, permit the 
purchase of timber and cord wood in advance 
of advertisement of sale at rates of value 
approved by him and subject to payment of 
the full amount of the highest bid resulting 
from the usual advertisement of sale. He may, 
in his discretion, sell without advertisement, 
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in quantities to suit applicants, at a fair ap- 
praisement, timber and cord wood and other 
forest products not exceeding $2,000 in ap- 
praised value. In cases in which advertise- 
ment is had and no satisfactory bid is re- 
ceived, or in cases in which the bidder fails to 
complete the purchase, the timber may be 
sold, without further advertisement, at pri- 
vate sale, in the discretion of the Secretary of 
Agriculture, at not less than the appraised 
valuation, in quantities to suit purchasers. 
Such timber, before being sold, shall be 
marked and designated, and shall be cut and 
removed under the supervision of some per- 
son appointed for that prirpose by the Secre- 
tary of Agriculture not interested in the pur- 
chase or removal of such timber nor in the 
employment of the purchaser thereof. Such 
supervisor shall make report in writing to 
the Secretary of Agriculture of his doings in 
the premises. 


From S. 2296—NaTIONAL FOREST ENVIRON- 
MENTAL MANAGEMENT AcT OF 1973 as IN- 
TRODUCED IN 930- CONGRESS, FIRST SESSION, 
JULY 31, 1973 

TITLE II—OTHER ACTS AMENDED 

Sec. 201. SALE or TIMBER. The Act of June 4, 
1897 (16 U.S.C. 476), relating to the sale 
of timber is repealed and the following is 
enacted therefor; “For the purpose of achiev- 
ing and maintaining an environmentally 
sound forest, now and for the future, on the 
National Forest System the Secretary, under 
rules and regulations he may prescribe, may 
sell at fair market value such trees and forest 
products as may be compatible with the 
goals and standards set forth in this Act and 
other laws applicable to the National Forest 
System, 

“The Secretary shall select for each such 
sale the method of sale and timber measure- 
ment which in his judgment is designed to 
encourage a high level of use of the trees to 
be harvested: Provided, That as measured 
over the sustained yield rotation period ap- 
plicable to the site and species, the silvi- 
cultural harvesting systems applied shall be 
those which in the judgment of the Secre- 
tary best influence and promote both a high 
level of environmental quality and economic 
benefits from the national forest resources. 
‘The Secretary shall prescribe the size of each 
sale, and unless he has determined that ex- 
traordinary conditions exist or the quantities 
of timber to be sold are small, he shall widely 
advertise and give public notice of all sales, 
if, upon proper offering, no satisfactory bid 
is received for a sale, or the bidder fails to 
complete the purchase, the sale may be of- 
fered and sold without further advertise- 
ment. However, in any event the Secretary 
shall exercise due care that public notice is 
utilized so as to encourage public participa- 
tion in securing sales. Payments for sales 
shall be made to the Secretary and the 
moneys arising therefrom shall be accounted 
for in a special account and covered into the 
Treasury. Such sales, before being offered, 
shall be marked and designated, supervision 
of the cutting and removal, and the measure- 
ment. of the forest products shall be con- 
ducted by persons employed by the Secretary 
and stich persons may have no interest in 
the purchase or removal of such products 
nor be directly or indirectly in the- employ- 
ment of the purchaser thereof.”’. 


CIVIL WAR IN ANGOLA 


Mr. THURMOND. Mr. President, I rise 
today to comment on the situation in 
Angola where the Soviet. Union has 
slipped large amounts of military hard- 
ware, including tanks, as well as per- 
suaded an expeditionary force reportedly 
of about 3,000 Cuban military personnel 
to join with Communist forces there. 
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It is noteworthy that there has been 
very little criticism of this involvement 
by the Soviets and Cubans in Congress, 
although everyone apparently concedes 
this is strictly a civil war. 

Many stood on this floor for years and 
criticized the United States for its in- 
volvement in South Vietnam on the 
grounds that that particular conflict 
amounted to no more than a civil war. 
Developments earlier this year, when the 
North Vietnamese Communists moved 
large numbers of its regular forces into 
Saigon, ended for all time any conten- 
tion that conflict was a civil war. 

It is strange that those individuals 
who were so interested in the tragic loss 
of civilian life in Vietnam as well as the 
heavy losses on the battlefield are now 
silent when two Communist nations, one 
on another continent and another in a 
separate hemisphere, have involved 
themselves in the Angolan war. 

While significant U.S. involvement in 
this affair has not been suggested by the 
President or anyone in Congress, to my 
knowledge, it still would behoove this 
body to make a strong statement abhor- 
ring the efforts of the Soviet Union and 
Cuba in their heavy-handed involvement 
in Angola. 

Cuba, apparently as a pawn of the So- 
viets, has landed six shiploads of men 
and 19 airlift flights in Angola prior to 
December 1. 

The steps being taken by these two 
Communist states further document their 
philosophy and publicly-stated goals of 
extending communism throughout the 
world whenever opportunities might be 
present for such colonialist-type activ- 
ities. We saw such an extension in Laos 
last week when the coalition government 
there collapsed and the Communists took 
control and completed their conquest of 
Indochina, 

Certainly the Soviet action is especial- 
ly deplorable in view of the pronounce- 
ments made by Communist Party Sec- 
retary Brezhnev at Helsinki earlier this 
year. The shipment to Angola of heavy 
equipment such as tanks and the sup- 
port being provided the Cuban soldiers 
sent there are blatant violations of the 
principles of peace and noninterference 
enunciated by the Soviets at Helsinki. 
The actions in Angola make a mockery 
of the United States-Soviet détente 
policy. 

Mr. President, while I realize the Amer- 
ican people are very wary of involvement 
in the internal affairs of any foreign na- 
tion, our lack of a direct military re- 
sponse should not preclude us from call- 
ing for an end to this military interven- 
tion. 

In conclusion I would invite all the 
Members of this body to join with me in 
deploring the introduction of heavy 
Soviet equipment, Soviet advisors, and 
Cuban military personnel equipped with 
Soviet weapons into the civil war in 
Angola. 

Mr. President, finally I ask unanimous 
consent that the following articles on 
this subject be printed in the Recorp: an 
editorial entitled “Angola Intervention,” 
which appeared in the New York Times 
on November 26, 1975; an article entitled 
“Soviets Use Cubans As Cops of World,” 
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which appeared in the Philadelphia In- 
quirer, November 26, 1975; an article en- 
titled “Angola Coalition Losing Edge to 
Soviet Rockets,” which appeared in the 
Los Angeles Times, November 25, 1975; 
an article entitled “Soviet Advisers in 
Angola: United States” which appeared 
in the Chicago Tribune on December 4, 
1975; an article entitled “Soviet Is Ad- 
amant Against Détente in Struggle of 
Ideas,” which appeared in the New York 
Times, November 26, 1975; an article en- 
titled “‘Moscow’s Africa Policy Criticized 
by Moynihan,” which appeared in the 
December 3, 1975 issue of the New York 
Times; an article entitled “Communist 
Regime Set Up in Laos,” which appeared 
in the Baltimore Sun on December 4, 
1975; and, finally, an editorial entitled 
“Words, Only Words?” which appeared in 
the December 8, 1975 issue of the State 
newspaper in Columbia, S.C. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Noy. 26, 1975] 
ANGOLA INTERVENTION 


While Portugal itself is again threatened 
by Communist-inspired take-over, Soviet im- 
perialism has re-entered the African con- 
tinent in crude force, this time in the former 
Portuguese colony of Angola. 

Secretary of State Kissinger has properly 
warned the Soviet Union that Moscow's 
scarcely veiled intervention in Angola's civil 
war is totally contrary to the atmosphere of 
détente which Soviet policymakers are so 
eager to invoke for their own purposes. He 
delivered this warning in public in Detroit 
last Monday; the same message is understood 
to have been conveyed in more private and 
more emphatic form through diplomatic 
channels a few days previously. 

Some analysts believe that the prime So- 
viet purpose in supporting one of the An- 
golan factions, the Popular Movement for 
the Liberation of Angola (MPLA), is to 
counter Chinese influence thrown behind the 
rival National Front. Other assessments stress 
the possibility of a Soviet strategic presence 
on Africa’s western coast, augmenting the 
foothold that Moscow has already established 
in Somalia and Mozambique in the east. 

Whatever the motivation, it is clear that 
the massive flow of Soviet armaments, in- 
cluding heavy weapons and aircraft, grossly 
escalated the leyel of fighting in Angola 
earlier this year and allowed the MPLA to 
secure total control over the capital city of 
Luanda. But combat continues, and so does 
an air and sealift of supplies. Since October 
the MPLA has been reinforced by a 3,000-man 
force of Cuban personnel. Whatever military 
supplies have reached other factions in An- 
gola from American sources are paltry and 
tardy by contrast. 

There was a time when the United States 
would have responded to such a massive and 
menacing intervention with its own show 
of force, but that is something that the 
American people would neyer countenance 
now. The interventionists, the proyocateurs 
of civil war in Angola are not American; it is 
not Washington that is trying to capitalize, 
for its own great-power interests, on the 
misery of an ill-prepared African society 
struggling for national identity and 
sovereignty. 

[From the Philadelphia Inquirer, Nov. 26, 
1975} 
Soviets Use Cupans As Corps oF Worp 
(By Robert S. Boyd) 

WASHINGTON.—In_ recent years, Cuba has 
sent thousands of its soldiers overseas to help 
leftists governments or revolutionary move- 
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ments in Africa and the Mideast, the latest 
being a Vietnam-style intervention in the 
civil war in 

Generally, say American officials, the 
Cubans have served as military advisers, 
training local forces or providing logistical 
support. But in Angola, an estimated 3,000 
Cubans are for the first time engaged in ac- 
tual combat on the side of the Soviet-backed 
Popular Movement for the Liberation of 
Angola (PMLA), U. S. officials say. 

In addition, Cuban military men are serv- 
ing in as many as eight. other African coun- 
tries and one or two Mideast countries, ac- 
cording to U, S. sources. 

There are also signs that Cubans may be 
acting on behalf of the USSR in non-military 
secret operations in Greece, Turkey and pos- 
sibly Portugal. 

“The Cubans have become the mercenaries 
of the Communist world,” a cabinet-level 
U. S. official said recently, 

Secretary of State Henry A. Kissinger 
warned this week that “a policy of concilia- 
tion will not survive Cuban meddling in 
Puerto Rico or Cuban armed intervention in 
the affairs of other nations struggling to de- 
cide their own fate.” 

Kissinger was referring specifically to Cub- 
an support of the Puerto Rican independ- 
ence movement and to the Cuban part in 
the three-sided civil war in Angola, a former 
Portuguese colony. 

The United States, as is well known, has 
been doing the same kind of thing for many 
years, and President Ford has declared his 
intention to continue supporting U. S. 
friends and allies in other countries. 

In Angola, for example, the United States 
is supplying military equipment to an anti- 
Soviet faction, the National Front for the 
Liberation of Angola. Communist China is 
reported to be backing the third Angolan 
faction, the National Union for the Total In- 
dependence of Angola. 

The Senate Select committee on Intelli- 
gence reported last week that U. S. officials 
had been involved in assassination plots 
against at least five world leaders. 

But U. S. leaders, in discussing Cuba, said 
they were increasingly concerned by Cuba's 
apparent willingness to serve as an instru- 
ment of Soviet foreign policy in troubled 
areas across the globe. 

Particularly in tropical countries, U. S. of- 
ficials say, Cubans get along better with local 
populations than Soviet soldiers do, arouse 
less resentment, and reduce the chance of 
major embarrassment for the Kremlin. 

In effect, then, Moscow is using Cubans 
much as the United States employed mer- 
cenaries in Southeast Asia to accomplish its 
goals. 

The Cuban government is said here to be 
highly sensitive to charges that it is serving 
as a Soviet catspaw. But officials speculate 
that Cuba cooperates with the Soviet Union 
partly in return for extensive Soviet aid, and 
partly out of ideological sympathy for left- 
wing movements in underdeveloped coun- 
tries. 

U.S. officials believe that the Soviet Union, 
directly or indirectly, pays all the expenses 
of the Cuban foreign operations and provides 
all the equipment. 

Until the death of revolutionary leader 
Ernesto (Che) Guevara in 1967, Cuba's for- 
eign adventures were confined to Latin Amer- 
ica, 

Since then, U.S. officials say, Cuba has 
pretty much ceased trying to export its revo- 
lution elsewhere in the Western Hemisphere. 

The only significant exception was during 
the three-year left-wing regime of Salvadore 
Allende in Chile, when Cubans were used to 
train police, security and intelligence forces, 
and provided arms, propaganda and finan- 
cial support to militant organizations in 
Chile. 

In the late 1960s and early 1970s, Cubans 
began showing up in Africa. 
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One of the first places they appeared was 
the People’s Republic of Congo, a former 
French colony—not to be confused with 
Zaire, the former Belgian Congo. 

U.S. officials estimate that there are about 
400 Cuban military advisers in the Congo 
now, Many of them working to support 
Angolan forces across the border. Congo 
President Marien Ngouabi visited Havana in 
September, where he and Prime Minister 
Fidel Castro issued a communique support- 
ing the PLEMA struggle. 

From 200 to 300 Cuban military advisers 
are also reported to be in each of five former 
European colonies in Africa—Malawi, Mo- 
zambique, Guinea, Cameron and Gabon. 
Their duties include training native troops 
in guerrilla warfare and in the use of mor- 
tars and recoilless rifles. 

In addition, there are unconfirmed re- 
ports that Cubans are training guerrillas for 
warfare against South Africa and Rhodesia. 

In the Mideast, U.S. officials say, Cuban 
military advisers have been working in the 
People’s Democratic Republic of Yemen, a 
Soviet-supported regime near the southern 
tip of the Arabian Peninsula, which has been 
fighting with Saudi Arabia and the U.S.- 
backed Yemen Arab Republic. 

U.S. officials have also received reports 
that Cuban advisers have been seen in Syria, 
but there is not solid evidence of this. 

The Cuban mission reported to be in Por- 
tugal is also said to be active, and radical 
Portuguese leaders have visited Havana. 

The Castro government has never officially 
acknowledged that it has military forces 
overseas, but does not seriously attempt to 
conceal their presence, 


[From the Los Angeles ‘Times, Nov. 25, 1975] 


ANGOLA ÇOALITION LOSING EDGE to SOVIET 
ROCKETS 
(By Dial Torgerson) 

Ameriz, ANcota—aAs the walking wounded 
from the battle of Quifangondo watched 
silently from the weedy parkway on Am- 
briz’s main street, a Soviet bloc convoy sailed 
past this coastal town, headed for Luanda. 

‘There were 12 ships in the convoy, grouped 
closely for protection against air attack from 
the dirtfield at Ambriz. The ships carried 
rapid-fire cannon and heavy machine guns. 

But none of the planes in the air force of 
the National Front (FNLA) is armed. The 
soldiers of the FNLA could do nothing but 
watch as the ships headed for Luanda, 70 
miles south, with more arms for the 
Communist-supported Popular Movement 
(MPLA). 

“Just think,” said an FNLA officer at 
Ambriz, “How many rockets those ships are 
carrying.” 

Russian 122-mm. rockets won the battle 
Noy. 10 at Quifangondo, In the civil war of 
northern Angola, the 5-foot-long missiles 
rule the battlefield. 

Forces of the FNLA and the national Union 
(UNITA) have united their military forces to 
fight the MPLA and are setting up a new 
two-party government. They are backed by 
China, the United States, Zaire, Zambia and 
South Africa. 

The coalition forces control much of the 
north and south of Angola, while the MPLA 
holds the capital and central areas, plus some 
land in the northeast and the oil-producing 
enclave of Cabinda. 

While the coalition forces appeared to have 
the upper hand early this month when the 
Portuguese gave the country its independence 
the tide now appears to have shifted. 

“We will have tea in Luanda,” the leaders 
of the FNLA army promised on the morning 
of their big attack. Quifangondo is a village 
between Ambriz, military headquarters of 
FNLA, and Luanda. The road runs south 
through the village, between a swamp and a 
hill. Beyond the hill les Luanda, 15 miles 
away. 
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The FNLA committed 2,500 men—about 
half their effective force in the north—in an 
attack down the road toward the hill. They 
used armored cars, jeep-mounted 106-mm. 
recoilless rifles and 120-mm. mortars. The 
attack started at 8 a.m. 

The FNLA attack carried across the first of 
two bridges below the MPLA hill, was stalled 
at the second by four MPLA armored cars 
and then came under a furlous barrage by 
the 122-mm. rockets. 

“They were mounted 10 tubes apiece on 
jeeps,” said an officer who was at the scene. 
“The meh who manned them were white. 
They would pull around the front of the hill 
and fire and then disappear over. the hill 
again to reload, The FNLA had no defense 
against them.” 

Perhaps 1,000 rounds rained down and 
the FNLA withdrew. It tried again at 3:30 
p-m., was hit by a two-hour barrage of 
122s, and then retreated. The FNLA counted 
17 dead, 60 wounded and four armored cars 
destroyed. 

It was a bold attack and a heavy. price to 
pay in a war which until recently was fought 
mostly with noise—mortars, rockets, recoil- 
less rifles, machine guns fired in the enemy’s 
general direction. 

“Neither side showed much interest in 
getting within small-arms range,” said an 
intelligence officer assigned here by a foreign 
nation. “It was fought mostly at long range, 
with the side which showed the most noisy 
firepower advancing and the other side with- 
drawing. On Noy 10 they actually came to 
close range.” 

The FNLA lost its bid to upset the MPLA’s 
assumption of power from the Portuguese, 
and the threat to Luanda from the north had 
been removed. 

Wednesday, the Russian conyoy, biggest 
shipment to date to the MPLA, passed Am- 
briz. Friday, the MPLA made an amphibious 
attack on the beach south of Ambriz. 

A counterattack by FNLA troops, led by 
tough ex-troopers from Portugal’s Angola 
army, drove the MPLA out of Caxito. But it 
is the MPLA—led by Russian and Cuban ad- 
visers—which now threatens Ambriz; not 
the FNLA which. threatens Luanda. 


[From the Chicago Tribune, Dec. 4, 1975] 
SOVIET ADVISERS IN ANGOLA: UNITED STATES 
(By John Maclean) 


WaSHINGTON.—About 100 Soviet Military 
advisers are in Angola aiding a pro-Marxist 
faction in the civil war there, United States 
officials told The Tribune Tuesday. 

The Soviet Union also has sent dozens of 
medium-weight tanks, hundreds of light- 
weight tanks and armored personnel carriers, 
and dozens of multiple-tube rockets into 
the former Portuguese colony, they said. 

This was the first time U.S. officials have 
said Soviet advisers and tanks were operat- 
ing in Angola, although there have been 
scattered press reports in Africa to that 
effect. 

Reports of the Soviet activity followed 
warnings by Secretary of State Henry Kis- 
singer that Russian intervention in the 
Angolan civil war threatened U.S.-Soviet re- 
lations. Analysts here said the Soviet pres- 
ence was a major political step. 

The Soviet Union has backed the Popular 
Movement for the Liberation of Angola 
[MPLA] against two rival factions, who are 
variously supported by Western powers, in- 
cluding the U.S., South Africa and the Peo- 
ple’s Republic of China. 

The Soviets began shipping large quanti- 
ties of military equipment to the Popular 
Movement about a month before Angola was 
declared independent of Portugal on Nov. 11. 
In the first days after liberation, US. officials 
reported they had no evidence of Soviet tanks 
or advisers within Angoia. 
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[From the New York Times, Nov. 26, 1975] 
Sovrer Is ADAMANT AGAINST DÉTENTE IN 
STRUGGLE or Ipras 
(By Christopher S. Wren) 

Moscow, November 25.—While the Soviet 
Union has committed itself to such goals of 
East-West accommodation as reduction of 
strategic arms and expansion of trade, it has 
also made it clear that détente will not be 
permitted to intrude upon Moscow's ideolog- 
ical interests. Put simply, the Kremlin has 
reserved the right to proselytize its Marxist 
gospel abroad through sud devices as the 
support of national liberation movements 
while protecting it at home with a stif quar- 
antine against Western values. 

Several recent activities have made the 
limits of détente look even starker, even tak- 
ing into account a noticeable sharpening of 
the ideological line as the 25th congress of 
the Soviet Communist Party approaches. In 
Africa, rising Western concern has been 
sounded over Soviet arms shipments to the 
Luanda government set up by the Popular 
Movement for the Liberation of Angola. 

These prompted Secretary of State Henry 
A, Kissinger to caution in a speech in De- 
troit yesterday that “the United States can- 
not remain indifferent” to Soviet interven- 
tion in Angola and that its continuation 
“must ineyitably threaten other relation- 
ships.” 

LITERAL DEFINITION 


Domestically, the Kremlin has resisted a 
freer flow of ideas and people as envisioned 
in the Helsink! declaration signed early last 
August. This most recently took the form of 
refusing to let Andrei D. Sakharov, the dissi- 
dent physicist, travel to Oslo to receive the 
Nobel Peace. Prize. 

Yet Moscow, which defines détente literally 
as “the relaxation of international tension,” 
has never relaxed its ideological aims. When 
President Valéry Giscard d'Estaing proposed 
in a visit last month that détente become 
ideological as well as political, Leonid I. 
Brezhnev told him that “international dé- 
tente in no way puts an end to the struggle 
of ideas.” 

At the same time, the Kremlin has billed 
its version of détente as the only rational 
course the world can follow. At a reception 
today for Czechoslovak party chief, Dr, Gus- 
tav Husak, Mr. Brezhnev said that all his 
Western critics could offer was “a return to 
the cold war and to an even more risky bal- 
ancing on the brink of a hot war.” 

For all its praise for the merits of détente, 
the Kremlin has been noncommittal about 
specific applications. Yet it has been can- 
did about the broader limitations. If dé- 
tente was oversold, it was more likely at the 
American end. During his 1974 visit to Mos- 
cow, President Richard M. Nixon announced 
“After a long period of confrontation, we 
moved to an area of negotiations; now we 
are learning cooperation, “such an assertion 
seemed to gloss over the very different alms 
of the two societies. 

A case for confrontation could be made in 
Angola, where Moscow has committed itself 
with an abandon that prompted surprise in 
diplomatic quarters. Some diplomats see it 
as a new manifestation of Soviet-Chinese ri- 
vairy in the developing world. Others find 
the Kremlin locked into actively supporting 
the Luanda government because of mutual 
ties with the Portugese Communist Party, 
One African diplomat believes Moscow is 
simply seizing its best chance for a foothold 
in black Africa. 

Secretary Kissinger said it was “difficult 
to reconcile this with the principles of coex- 
istence that were signed in 1972” and de- 
clared that “we will never permit détente 
to turn into a subterfuge of unilateral ad- 
vantage." 

Several Soviet insiders have professed sur- 
prise over the Western reaction. 
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“We have been helping the Popular Move- 
ment for 14 years now,” one recently told a 
foreigner. “Why have you waited until now 
to complain about it?” 

Whatever the Soviet motive Moscow clear- 
ly does not consider its support of Luanda 
in consistent with its détente obligations. A 
precedent was set last spring in Indochina, 
where Communist victories did little more 
than ripple the waters of détente. 

Likewise, the Kremlin has continued to in- 
sulate Soviet society from any liberalizing 
* * * not telling the Russians that they 
would be eating bread made from American 
grain. Mr. Brezhney justified such an atti- 
tude at the European security conference in 
Helsinki, when he told the other leaders that 
the conference’s major conclusion was that 
“it is only the people of each given state, and 
no one else, that has the sovereign right to 
resolve its internal affairs. 

Soviet authorities appeared taken aback by 
the profusion of Western calls for liberaliza- 
tion that cited the Helsinki document. But 
rather than give way, Moscow chose to coun- 
ter-attack as best it could, stating that the 
Helsinki provisions were expressly subject 
to the laws and traditions of the countries 
concerned. 

The press agency Tass also contended that 
the United States itself had violated the 
human rights provisions by turning away 
Chilean refugees. 

Despite its calls to make détente irrever- 
sible, the Soviet Union has continued to per- 
ceive a relationship hedged with ideological 
escape clauses. It may not be what Ameri- 
cans thought they wanted, but for better or 
worse it was the kind of détente they were 
offered, 


{From the New York Times, Dec. 3, 1975] 


Moscow’s AFRICA POLICY CRITICIZED BY 
MOYNIHAN 


(By Bernard Gwertzman) 


WASHINGTON, December 2—Daniel P. 
Moynihan said today that Soviet and Cuban 
military involvement in Angola meant that 
Moscow intended “to colonize Africa.” 

In a speech here that was sharply critical 
of Soviet actions, Mr. Moynihan, the chief 
American delegate to the United Nations, 
also accused the Russians of having helped 
inspire the anti-Zionist resolution passed by 
the General Assembly last month in order to 
justify repression of Soviet Jews. 

Mr, Moynihan, who appeared with Senator 
Edward M. Kennedy, Democrat of Massachu- 
setts, at the opening session of a conyoca- 
tion sponsored by the Fund for Peace and 
the Center for the Study of Democratic In- 
stitutions, said later that he was indulging 
in “a little hyperbole” in using the word 
colonize. 

After praising former President Richard M. 
Nixon and Secretary of State Henry A. 
Kissinger for seeking to halt the arms race 
with the Soviet Union—the process called 
detente—he said that it was unrealistic to 
expect wholesale relaxation of tensions, 

IDEOLOGICAL CONFLICT 

“Any lessened expenditure of energy on 
military technology will lead to an increased 
expenditure on what the Communists will 
see as the equally inviting, equally produc- 
tive area of ideological conflict,” he said. 

On the Soviet side “ideologic conflict has 
been stepped up,” he said, adding: 

“With the fall of Southeast Asia, the 
perimeter of pressure in that region is much 
expanded, with results already evident. 
Where necessary, military force is used. At 
this moment, for example, the Soviets in 
effect have landed Cuban troops, but Soviet 
withal, on the southwest coast of Africa”— 
an allusion to Angola. 

He said that the Russians were “consoli- 
dating military facilities” in northeastern 
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Africa, a reference to reports of bases in 
Somalia. 

“It is fair to assume they mean to colonize 
Africa,” Mr. Moynihan said, “and manifest 
that they are already partially successful, 
their main problem being opposition from 
another Communist power and also from 
the fact that the United States will call them 
instances of open military operations, as 
indeed the Secretary of State has done.” 

Mr. Kissinger has warned the Russians 
repeatedly that intervention in Angola raises 
questions about their willingness to abide 
by the ground rules for avoiding overseas 
involvement that both powers agreed to, but 
he never talked about colonization. 

Mr. Moynihan said of the Russians that 
when they are “blocked at one point they 
shift to another.” He said the anti-Zionist 
resolution “directly served an announced 
Soviet cause.” 

As recently as 1971, he went on, the Soviet 
Union launched a campaign linking Zionism 
with Nazism, so the United Nations resolu- 
tion justified the Soviet propaganda. 

Mr. Kennedy, in his speech at the convoca- 
tion, named Pacem in Terris IV for the 
papal encyclical on peace on earth, was more 
willing to defend the policy of detente. He 
argued that American and Soviet leaders 
must take urgent steps to break the dead- 
lock in the talks on control of strategic 
arms, putting off settlement of the key re- 
maining issues to get agreement fulfilling 
the tentative accord that gave both sides a 
limit of 2,400 missiles and bombers. 


[From the Baltimore Sun, December 4, 1975] 
COMMUNIST REGIME Set Up ry Laos 
(By Arnold R. Isaacs) 

Honc Kone.—A people’s democratic repub- 
lic was proclaimed in Laos yesterday com- 
pleting the Communist conquest of all Indo- 
china. 

A broadcast from Vientiane, the Lao 
capital, announced the abdication of King 
Savang Vatthana, the abolition of the 600- 
year-old Lao monarchy, and the dissolution 
of the existing coalition government headed 
by Prince Souvanna Phouma. 

The coalition already had been reduced to 
purely nominal status as the Communist 
Pathet Lao took control of the government's 
administrative apparatus in the months fol- 
lowing the Communist victories in Cambodia 
and South Vietnam in April. 

The end of the coalition and the monarchy 
was determined by a “National Congress of 
People’s Representatives” that met Monday 
and Tuesday. 

“In mse to the aspirations of the Lao 
people,” the Vientiane broadcast said, the 
Congress accepted the King’s abdication and 
the dissolution of Prince Souvanna’s govern- 
ment and “unanimously decided to abolish 
the monarchy, establish a people’s democratic 
republic and appoint a president of the Lao 
People’s Democratic Republic.” 

A later Vientiane Radio broadcast reported 
today that the people’s congress has named 
Prince Souphanouyong, nominal leader of 
the Pathet Lao, as president of the new peo- 
ple’s democratic republic. Kaysone Phoumvi- 
han, a leading Lao Communist, was named 
the new premier. 

The announcement said the dethroned 
king was designated adviser to President 
Souphanouvong and Prince Souvanna would 
be adviser to the new premier. 

The 68-year-old king, a devout Buddhist 
who played no active role in his 16-year 
reign beyond occasional prayers for reconcili- 
ation in his troubled realm, becomes the last 
of a royal line that can be traced back to 


King Fa Ngoun, the founder of the kingdom 
of Lan Zang—“land of a million elephants”— 
in the mid-Fourteenth Century. 

Yesterday’s final Communist - takeover 
ended the last chapter in a 30-year struggle 
in Laos, the poorest, most primitive and 
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least populous of the three Indochinese 
nations. 

Had the conflicting Lao factions been left 
to pursue their rivalry without foreign in- 
terference, the country’s suffering would 
have been far less. But inevitably the two 
sides became proxies in the larger war be- 
tween the United States and North Vietnam. 

Hanoi not only armed the Pathet Lao but 
backed up its clients with regular North 
Vietnamese infantry forces, at times num- 
bering up to 100,000. 

The US. clandestinely at first and then 
more openly, supplied, advised and often in 
practice commanded the rightist forces, while 
carrying on a bombing campaign that lasted 
nearly nine years—the longest sustained 
American bombing anywhere in Indochina. 

The main U.S. target was the Ho Chi Minh 
trail complex in eastern Laos, along with 
North Vietnamese troops and supplies were 
sent to the war in South Vietnam. In return 
for Prince Souvanna’s acceptance of the trail 
bombing, the Americans.also carried out 
strikes in direct support of the rightist 
forces. 

American military officers nominally as- 
signed to the U.S. Embassy's defense attache 
office and civilians working for the U.S. Cen- 
tral Intelligence Agency served with the 
ramshackle regular Lao Army and organized 
irregular guerrilla armies centered in the 
Meo tribal region of northern Laos. The 
Americans also financed a force of mer- 
cenaries from Thailand which numbered 
20,000 troops by late 1972. 

The war devastated large swaths of the 
country and made refugees of 1 million per- 
sons—a third of the population. Most of the 
fighting was centered to regions occupied by 
mountain tribesmen rather than in the low- 
lands where the ethnic Lao population was 
centered, however, with the result that ex- 
cept in rare battles lowland cities like Vien- 
tiane seemed almost untouched by the war. 

A Laos peace agreement was signed Febru- 
ary 21, 1973, four weeks after the ill-fated 
Paris cease-fire pact took effect in Vietnam. 
Prince Souvanna, whose neutralist senti- 
ments remained powerful despite his dec- 
ade of co-operation with the Americans, put 
heavy pressure on rightist generals to accept 
Communist demands and make the agree- 
ment possible. 

The accord called for a cease-fire and the 
formation of a new coalition. After a few 
days of skirmishing the cease-fire ended the 
fighting, while political negotiations on the 
new government proceeded at a pace typical 
of the sleepy, unhurried Lao way of life. 

The new government was finally formed 
more than a year later, in April, 1974. Prince 
Souvanna, still the country’s most prestigi- 
ous political leader, was retained as prime 
minister, while Prince Souphanouvong, his 
half-brother, was made chairman of the Joint 
Political Council, a parallel governmental 
body set up by first and then more openly, 
sup- * * * Prince Souphanouvong was tu- 
multuously welcomed in Vientiane when he 
emerged from the Communist headquarters 
in far northeastern Sam Neua province—a 
demonstration of the popular spirit of recon- 
ciliation that distinguished Laos from the 
far more bitterly divided Vietnam. 

A year later, with the Communists on the 
verge of their triumphs in Vietnam and Cam- 
bodia, Pathet Lao forces seized a number of 
strategic points that had been occupied by 
the rightist army—the first substantial vio- 
lations of the 2-year-old truce. 

Then, Communist political agents began 
taking over the government’s administrative 
structure in a bizarre but peaceful slow- 
motion revolution. The method was to call 
mass meetings at which rightist officeholders 
were compelled to confess their misdeeds and 
hand over their positions to Communist re- 
placements. i 

The Pathet Lao meanwhile demanded the 
withdrawal of the US. aid mission, which in 
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past years had been a huge establishment 
carrying out not only humanitarian but also 
military and paramilitary functions. 

A campaign of harassment forced a cut- 
back in the large US. Embassy staff, of 
which only a skeleton remained by last sum- 
mer. If the embassy stays open it will be the 
only U.S. diplomatic mission in Communist 
Indochina. 

During the gradual takeover thousands of 
Lao—including about 40,000 Meo who felt 
endangered because of their cooperation with 
the CIA's clandestine war—fied to Thailand, 
in boats or by swimming across the Mekong 
River that divides the two countries. In re- 
cent days several members of the royal fam- 
ily have made the swim. The presence of the 
refugees in Thailand has contributed to 
tension on the border, where sharp fighting 
occurred between Thai and Lao. forces late 
last month. 

Yesterday's announcement of the new 
Communist republic was preceded by several 
days of mass rallies in Vientiane and Luang 
Prabang, the picturesque royal capital. 


[From the Columbia (S.C.) State, 
Dec. 8, 1975] 


Words, ONLY Worps? 


Responding to a question on a national 
television news interview program, former 
Georgia Gov. Jimmy Carter—one of the 
many Democratic Presidential hopefuls— 
said he favored telling the Arab oil-produc- 
ing nations what the United States would 
do if they instigated another oil embargo. 

The Georgian’s message is that he would 
consider an emb: as “economic declara- 
tion of war” and would shut off U.S. supplies 
of food, weapons, and materials to the Arab 
world. 

Whether a nation should telegraph its 
exact response to provocative situations is a 
topic for serious debate. There may be other 
considerations at the moment of decision. 
Nevertheless, we like Governor Carter’s be- 
lief that there should be a response of some 
sort from the United States. 

In saying that, we have in mind Secretary 
of State Henry A. Kissinger’s beclouded ob- 
jection to the Soviet Union’s active support 
of pro-Communist military forces in Angola’s 
civil war. Mr. Kissinger suggests that the 
United States feels that the Kremlin's in- 
volvement isn’t helping détente at all. 

It seems to us that it is time for a more 
precise response from the United States to 
that situation, perhaps a public demand by 
Mr. Kissinger for the Soviet to explain how 
their actions are compatible with the Hel- 
sinki accord regarding non-interference in 
other nation’s affairs. 

When the Soviets are caught red-handed 
in flagrant disregard of their signed agree- 
ments, they should be exposed for all the 
world to see. But there seems to be a strong 
thread of timidity in our foreign policy— 
idle and veiled threats but little more. 

If it is difficult for Americans to believe 
what its chief spokesman says and means, 
then surely our adversaries take it all with 
a grain of salt—and will hold unswervingly to 
their aggressive course. 


FOOD AND WORLD POPULATION 
ISSUES 


Mr. HUMPHREY. Mr. President, on 
November 20, 1975, I was scheduled to 
address the World Population Society 
Conference, but I was unable to attend 
because of pending Senate legislation. 

In my prepared remarks, I tried to 
provide some background information 
on the food and population problems 
which are. directly interrelated. The 
major population increases in the world 
occur in the developing countries where 
the food also is in short supply. 
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I also dealt with the August 1974 World 
Population Conference held in Bucha- 
rest. Adopted by the Conference was the 
world population plan of action. It in- 
cluded major propositions on the right 
of individuals to decide on the number 
of children, the necessity of governments 
to adopt population policies, the need to 
improve the status of women, and the 
urgency of promoting socioeconomic de- 
velopment. This includes the effective 
utilization of existing food supplies and 
the development of new food resources. 

The Population Commission has been 
asked to monitor this plan of action, and 
the United Nations Fund for Popula- 
tion Activities has been active in this 
area. 

In my prepared remarks, I discussed 
the results of the World Food Confer- 
ence which I attended in November 1974, 
This Conference recommended the es- 
tablishment of a World Food Council, an 
International Agricultural Development 
Fund, an international food reserve sys- 
tem, and an early warning agricultural 
information system on food production, 
exports, and imports. 

The World Food Council is now seeking 
funds for the International Fund for 
Agricultural Development, and the In- 
ternational Wheat Council’s Preparatory 
Group was established in February 1975 
to develop a reserve system. 

The actions of these two world con- 
ferences need to be carefully followed. 
They have given us a blueprint, but the 
implementation work is still ahead. We 
need to start organizing to assist de- 
veloping countries in fighting illiteracy, 
disease, and. malnutrition. These coun- 
tries cannot be ignored. We must now 
recognize the new reality of interde- 
pendence. We must work together to 
develop a new balance in terms of popu- 
lation, food, and world resources. 

Mr. President, I ask unanimous con- 
sent that my prepared remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC- 
orp, as follows: 

REMARKS OF SENATOR HUBERT H. HUMPHREY 

Throughout history, man has struggled 
to have enough food in the face of an ever 
increasing population. 

The average annual population increase 
throughout most of history was about one- 
tenth of one percent. But after World War 
II, this figure increased to one percent. And 
today, the earth’s population is increasing 
by about two percent per year. 

The major population increase is in the 
developing world where food supplies are 
tight. It is estimated that 90 percent of 
the world’s population increase during the 
rest of the century will take place in these 
countries, 

The world’s population today is approach- 
ing four billion people. And it is likely to 
reach between six and seven billion people 
by the end of this century. 

By that time, eight out of every ten peo- 
ple will live in the developing world. 

We must ask ourselves whether we want 
to be an island of plenty in a sea of poverty. 
It would be well to recall the words of 
Aristotle, “Poverty is the parent of revolu- 
tion and crime.” 

There are a number of factors relating 
to this population explosion: 

First, declining death rates in the develop- 
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ing world, as a result of medical advances, 
have enabled more infants to survive. 

Second, in recent decades we have seen 
extensive trading of food supplies through- 
out the world. In earlier times, a food short- 
age in one country or locality might lead 
to starvation in that area. Today, famine 
or drought can be met by commercial im- 
ports or humanitarian assistance. 

Third, the aspirations of the developing 
world have been awakened to the knowledge 
that there is a better life. While the re- 
quired steps may not be clear, this is a new 
political reality which relates to food, popu- 
lation, trade, minerals and energy. 

And fourth, these rising expectations 
have extended to other more affluent coun- 
tries in Asia, Eastern Europe and the Soviet 
Union. This additional demand on the world’s 
supply of food and fibre has meant that 
developing countries must pay more for en- 
ergy, minerals and food. And it has meant 
delays in development programs. 

Many observers have looked to the future 
with the gloomy words of Thomas Malthus 
that man would breed himself into a corner 
by increasing his number beyond his ability 
to feed himself. 

In spite of this pessimism, a great deal of 
work has begun to address these problems. 


THE WORLD POPULATION CONFERENCE 


The convening of the World Population 
Conference in August, 1974, was itself a re- 
markable achievement, It was the first time 
that a world conference had been held on 
such a scale and on this sensitive subject. 

U.N. Secretary-General Kurt Waldheim, in 
opening the Conference, recalled the sixth 
special session of the General Assembly of 
April, 1974, when he identified six primary 
issues requiring immediate attention: mass 
poverty, food supplies, the utilization of en- 
ergy, military expenditures, the world mone- 
tary system, and “an unprecedented rate of 
population growth.” 

There was a great deal of controversy sur- 
rounding the conference and especially in re- 
lating population growth to social and eco- 
nomic development, curbing population 
growth rates, and setting targets for birth- 
rate reduction. 

The United States was particularly disap- 
pointed that the Plan did not include target 
dates for specific population goals rather 
than merely including the concept of quanti- 
tative goals. 

The World Population Plan of Action 
adopted at the Conference made numerous 
recommendations including the need for bet- 
ter data and analysis, research on population 
problems (including unemployment, starva- 
tion and poverty), and the development and 
evaluation of population policies, 

Major propositions in the Plan of Action 
include: 

Deciding the number and spacing of one’s 
children is a basic human right. 

Governments should provide individuals 
the information and means to exercise this 
right. 

Governments should include population 
policies and programs in their development 
planning. 

Quantitative goals and timetables for re- 
ducing population growth and mortality are 
desirable. 

Improving the status of women will help 
to reduce population growth. 

Reducing population growth and promot- 
ing socio-economic development are mutually 
reinforcing and together lead to a higher 
quality of life. 

The Conference also passed resolutions 
supporting increased food production, the 
development of new food resources and the 
more effective utilization of existing sources. 

THE WORLD FOOD CONFERENCE 

There was a strong recognition of the cor- 
relation between food supply and population 
growth at the November, 1974, World Food 
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Conference. There, governments and people 
were urged to make every possible effort to 
grow and equitably distribute sufficient food 
so that all human beings might have an 
adequate diet. 

The resolutions of the World Food Con- 
ference recommended the establishment of 
international machinery to respond to the 
world food problem, including the following: 

Creation of a World Food Council to co- 
ordinate U.N. policies and actions. 

Creation of an International Agricultural 
Development Fund to finance agricultural 
projects in developing countries. 

An international food reserve system based 
on a system of nationally held stocks. 

A world warning and information system 
on food and agricultural production, stocks, 
prices, exports and imports. 

A target of 10 million tons a year in food 
aid until agricultural production is increased. 

Twenty-three days after the World Popu- 
lation Congress adjourned, the President of 
Mexico proposed amendments to three arti- 
cles of that nation’s Constitution, thereby 
incorporating three specific recommendations 
on the status of women from the World 
Population Plan of Action. 

Following the approval of the Population 
Conference actions by the General Assembly, 
the Population Commission held a session 
in February, 1975, and the Economic and 
Social Council held meetings in May. It asked 
the Population Commission to monitor the 
World Population Plan of Action, giving spe- 
cial attention to population trends and 
policies. 

In addition to the meetings of the Popula- 
tion Commission and ECOSOC, a series of 
intergovernmental consultations were held 
in five regions throughout the world. 

One of the most active bodies concerned 
with population in the United Nations is the 
United Nations Fund for Population Activi- 
ties. Although the number of requests re- 
ceived have nearly doubled, it has been un- 
able to respond to all of them because of 
limited funds. The Fund’s budget for this 
year should be increased from $80 million to 
between $120 and $140 million to meet the 
requests. 

Progress since the World Food Conference 
also has been slow. The World Food Council 
held a stormy inaugural session in June and 
adopted a report containing proposals on 
short-term food needs, food aid, world food 
security, fertilizers and pesticides. 

The Council is seeking $1 billion a year in 
contributions to the International Fund for 
Agricultural Development. This would repre- 
sent a 60 percent increase in foreign invest- 
ment in the agriculture of developing 
nations. 

At a fall meeting of countries interested in 
the proposed fund, contributing members of 
the Organization of Petroleum Exporting 
Countries (OPEC) indicated their intention 
to help meet half of the initial target of $1 
billion for the new fund. 

The United States restated its intention to 
seek Congressional approval for a contribu- 
tion of $200 million to the Fund, provided 
that the $1 billion target is met. 

The Council also has the task of establish- 
ing a world food security system based on 
the target of 10 million tons in food aid. For 
1975-76, 8.9 million tons already have been 
pledged, of which over half would be pro- 
vided by the United States. 

The International Wheat Council's Prepar- 
atory Group, established in February of this 
year, has been the principal forum for dis- 
cussions of a reserve system. 

At its meeting in London on September 29- 
30, the United States introduced a proposal 
including the following major points: 

The establishment of a 30 million metric 
ton reserve—25 million tons in wheat and 5 
million tons in rice. 

Each participating nation would be re- 
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sponsible for holding an equitable share of 
the reserves. 

The cost of the reserve would be the re- 
sponsibility of each participating nation. 

Production rather than price indicators 
would determine the build-up or release of 
reserves. 

Shortage situations would be met by a two- 
stage response: first, in a warning stage, par- 
ticipants would consult on what action is 
warranted; and second, should a shortage 
stage be reached, participants would be ob- 
liged to make their reserve stocks available. 


ACTION NEEDED NOW 


We will need to follow carefully the work 
of these two world conferences. But at some 
point in the near future we are going to have 
to stop talking and organizing and start 
helping the hungry people in the world. 

We have nearly completed the work on our 
U.S. bilateral foreign economic aid legisla- 
tion. And while our assistance has been 
focused mainly on agriculture and food for 
the last two years, much work remains in 
terms of effectively implementing these 


programs. 

What is needed is a development program 
designed to increase the security of people 
in the developing world. This means not only 
more food, but also improved educational and 
health opportunities. 

Nations such as Indonesia, Brazil, Pakistan, 
Nigeria, the Philippines, and Thailand have 
population growth rates ranging from 
2.6 percent to 3.3 percent. And almost half 
of their people are under 15 years of age. 

This means that the governments will have 
to spend increasing sums to fight Illiteracy, 
disease and malnutrition. 

Our assistance should be targeted on the 
rural areas and primarily on health, nutri- 
tion and family plannin,, extension and 
training, improving transportation, increas- 
ing fertilizer availabilities, and improving 
irrigation and water management. 

The United States has made great contri- 
butions in the area of agricultural research. 
Further work, and especially through the 
international research centers, is needed to 
improve the existing seed varieties in order 
to increase their nutritional value and their 
resistance to disease. 

A greater effort also is needed to bring 
these new high-yielding seed varieties to the 
small farmers, along with the required inputs 
such as fertilizer and water. I am especially 
encouraged that the Philippines, which has 
pioneered in the new rice varieties, has re- 
ported a bumper rice harvest this year. 

We also must increase our efforts to bring 
rural electrification to Asia, Latin America 
and Africa. This will provide increased irriga- 
tion and industrialization in the rural areas 
and improve communications. 

We must have before us a challenge of 
awesome dimensions. The World Conferences 
have given us a blueprint, but the work is 
still ahead. 

We have reached the stage in world de- 
velopment where interdependence not only 
is a motto but the new reality. 

In the future, we will be dependent upon 
many of the developing countries for 
valuable resources. In our own common 
interest, we must join with these nations in 
a concerted effort to reduce ignorance, 
poverty and disease. 

A policy of triage—which recommends 
ignoring the most needy nations—makes no 
poena sense, and it is morally reprehen- 
sible. 

Ultimately we will develop a new balance 
in terms of population, food and world 
resources, 

The question comes back to the kind of 
balance and the sort of world we want for 
the future. Your organization can play an 
important leadership role in advancing new 
ideas and alerting nations to the implications 
of rapid population growth. 
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The philosopher. Descartes has stated 
“there are two things which make life bear- 
able, ignorance of the future and hope in 
the future.” 

We need a certain optimism and daring to 
pursue the programs needed to shape the 
future of the world. And we will need a long 
term commitment no less ambitious than our 
program to conquer outer space, 

William Faulkner said “I believe that man 
will not merely endure: He will prevail.” 

We all need to dedicate ourselves to this 
challenge. 


BUSINESS AND REGULATION: THE 
RHETORIC COMES HOME TO 
ROOST 


Mr. PERCY. Mr. President, the Ameri- 
can business community has for years 
objected to what they like to call “ex- 
cessive and burdensome Government 
regulation.” But recently, since substan- 
tial regulatory reform has become a real 
possibility, certain narrow segments of 
affected business executed a startling 
about-face on the issue. Now that the 
rhetoric has come home to roost, it is 
almost as if those years of pronounce- 
ments on “our free enterprise system” 
never happened. 

The apparent inconsistency between 
the past phrase-making and present be- 
havior of certain regulated industries 
can only be explained by their special 
definition of “free enterprise,” which ac- 
cords with the special status they enjoy 
in the American economy. To some reg- 
ulated industries, free enterprise has 
come to mean freedom from competition, 
freedom to set prices with active Gov- 
ernment approval, and freedom to heed 
or ignore consumer interests as they 
choose. 

Fortunately, though, this definition 
has fallen out of favor with Congress, 
the President, and the American people 
and a very large part of American busi- 
ness leadership itself. Consumers as 
well as this preponderance of business 
leadership now recognize the contribu- 
tions that a great deal of Government 
economic regulation have made to infia- 
tion, inefficiency, wasted fuel, pollution, 
and the suppression of valuable technol- 
ogy. Like so many other things, the cost 
of coddling a few privileged industries 
has become prohibitive, and the effect on 
the economy, disastrous. 

But old habits die hard. We should 
not expect companies which have basked 
for years in the cozy atmosphere of Gov- 
ernment regulation to surrender their 
security blanket without a fight. In the 
face of stiffening business—and bureau- 
cratic—resistance, some deregulation 
proponents may falter. But we cannot let 
the present unprecedented momentum 
for regulatory change subside. The long- 
run health of our economy may depend 
on it. 

To assure effective and timely reform 
of Government regulatory functions and 
practices, a major, new legislative pro- 
posal will be introduced in the Senate 
next week by the distinguished assistant 
majority leader, ROBERT C. BYRD, and 
myself. I anticipate that that proposal 
will form the basis for a lively dialog 
and an affirmative timetable for action 
in this highly important area. 

Mr. President, in an excellent article 
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appearing recently in the Wall Street 
Journal, staff reporters Burt Schorr and 
Albert Karr outlined business reactions 
to the President’s deregulation initiative, 
giving a balanced, cogent analysis of the 
critical issues involved. I ask unanimous 
consent that it be printed in the RECORD 
at the conclusion of my remarks, along 
with an outstanding lead editorial on 
this issue which appeared in the Chicago 
Tribune on December 7, 1975, entitled 
“But Who Will Regulate Us?” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

{From the Wall Street Journal, Nov. 25, 1975} 


Roap TO DEREGULATION Is FULL OF TURN- 
ABOUTS, FORD’S Arpes DISCOVER 


(By Burt Schorr and Albert R. Karr) 


John Copeland, president of Esmark Inc.'s 
Swift Fresh Meat Co. division, one of the 
nation's largest cattle slaughterers, thinks of 
himself as politically conservative. So he 
generally applauds President Ford’s efforts 
to get government regulators “off the backs” 
of businessmen. 

But recently the Ford deregulation drive 
threatened to touch Mr. Copeland's com- 
pany, and the executive stopped applauding 
and started booing. For Swift Fresh Meat 
Co. and other large meat packers actually 
want more federal regulation—they want a 
government requirement that packers be 
bonded against financial loss. They see it as 
& way to override a Jumble of state laws de- 
signed to protect cattlemen from 
stuck with worthless 10Us if a packer col- 
lapses. 

At first, the administration told Congress 
it was dead against bonding because it 
clashed with deregulation goals. But when 
Mr. Ford was politicking at the Iowa State 
Fair last summer, he promised to take a 
“second look,” and aides now say he proba- 
bly will sign bonding legislation that is likely 
to clear Congress. 

That turnabout tells something about why 
Mr. Ford’s drive to shrink the federal regu- 
latory mountain is lagging behind his anti- 
regulation rhetoric, and why the shrinkage 
may continue slow, The President is finding 
the task far from easy, largely because busi- 
nhessmen themselves have been telling the 
White House and Congress that they need 
federal regulation and that “reform” should 
come slowly, if at all. 

GIST OF “REFORM” 

“Somebody should have explained to the 
President that regulatory reform to too 
many people means, ‘Get rid of the regula- 
tions I don’t like, but keep the regulations I 
do like,’ says an administration economist 
who has worked on Ford deregulation pro- 
posals. 

For administration officials striving to 
transform presidential rhetoric into deeds, 
pressures being exerted by business offer 
discouraging evidence that the economist is 
right. 

Consider two press releases sent out in the 
same envelope the other day by the National 
Association of Broadcasters. In one, the NAB 
praises Federal Communications Commission 
deregulation proposals that would enable 
station-owners to cut engineering costs and 
that would exempt small stations from Equal 
Employment Opportunity reporting. 

In the second release, though, the NAB 
backs FCC regulations broadcasters want to 
keep—those protecting them from cable-tele- 
vision operators who would like to “siphon” 
programs from the airwaves for their sub- 
seribers. 

A MATTER OF CAMPAIGNING 

More significantly, White House insiders 
expect broadcaster opposition may prompt 
Mr. Ford to shelve legislation, currently un- 
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der consideration, that would lift nearly all 
the regulatory restraints the FCC has im- 
posed on cable systems during the past dec- 
ade. Explaining the broadcasters’ clout, one 
White House official says, “Let’s face it, ev- 
ery two years, one whole body of Congress 
runs for reelection and all the campaigns 
use the electronic media.” Thus the idea 
probably will have to wait “until Ford has a 
new mandate from the voters,” the official 
predicts. 

The airline and trucking industries are 
proving themselves equally adroit in fending 
off deregulation. 

A Ford administration bill awaiting con- 
gressional action would sharply reduce Civil 
Aeronautics Board regulation of airline serv- 
ice, fares and mergers. Cutting against the 
grain of CAB policies dating back to the 
1930s, the proposal ultimately would let air 
carriers slash fares down to operating-cost 
levels if they chose, and, beginning in 1981, 
permit them to gradually expand their route 
systems—both without prior CAB clearance. 


LOSS-OF-SERVICE ARGUMENT 


However, representatives of airlines and 
the Air Line Pilots Association are arguing 
with apparent success that deregulation 
would mean loss of air service to small 
towns and to remote areas; carriers would 
be free to drop unprofitable routes. 

One influential Senator whose state has 
lots of remote areas is the chairman of the 
Senate aviation subcommittee, Howard Can- 
non. The Nevada Democrat suggests the ad- 
ministration bill means “total deregulation” 
and says that “would destroy the aviation 
transportation business. as we know it to- 
day.” Neither Mr. Cannon’s subcommittee 
nor its House counterpart is planning hear- 
ings on the Ford proposals until sometime 
next year. 

The same loss-of-service arguments is 
being used by truckers and their Teamsters 
union allies against the administration’s 
trucking deregulation bill. The measure 
would require the Interstate Commerce 
Commission to grant new truck-route appli- 
cations without regard for existing service— 
a green light for wide-open competition on 
the highways. It also would grant motor car- 
riers much more latitude to raise and lower 
rates. 

But administration officials, signed by heat 
from truckers and Teamsters, aren't optimis- 
tic about the bill’s chances. Some shaken 
Ford's aides tell of table-pounding sessions 
with irate Teamsters. And the American 
Trucking Associations Inc, is taking its case 
to the public with advertisements warning, 
“Deregulation is really going to affect you 
and your family—your budget and your 
pocketbook—more than you may realize.” 
The truckers contend that transportation 
costs would rise and so would retail prices. 

Railroad deregulation proposals that the 
administration sent to Capitol Hill in May, 
on the other hand, have influenced congres- 
sional thinking. But the omnibus rail leg- 
islation into which the House transportation 
subcommittee is wrapping deregulation in- 
cludes more than $8 billion in budget-bust- 
ing railroad grants and loans that could well 
trigger a Ford veto. Even if it doesn’t meet 
that fate, the House bill would leave more 
regulation intact than the administration 
proposed. 

The administration plan would allow rail- 
roads to cut or raise rates as much as 7% 
in the first year, as much as 12% in the sec- 
ond, and as much as 15% in the third; there- 
after, it would rate boosts of 15% a 
year and cuts with no limit, as long as rates 
don’t go below a line’s out-of-pocket costs. 
The ICC couldn’t suspend such changes 
while it considers their legality—a bar that 
would impede actual rejection by the agency. 

The House bill, in contrast, would au- 
thorize maximum rate changes of only 7% 
a year for a three-period, without ICC sus- 
pension. 
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A measure passed by the Senate Com- 
merce Committee last week would go fur- 
ther. It would generally permit railroads to 
raise or lower rates at will, without ICC ap- 
proval. But a railroad wouldn't be permitted 
this rate-boost freedom in markets which 
the ICC finds it dominates, and the cost 
floor would be applied to rate cuts. And the 
Senate bill contains the same veto-inviting 
$8 billion-plus rail-aid figure as the House 
version. 

BETTER RECORD THAN MOST 


Some congressional Democrats regard the 
Ford deregulation bills as “provocations 
rather than serious legislative proposals,” a 
Senate aide says, and an official in the 
White House Office of Management and 
Budget seems to agree. “Basically what 
we've done is create an issue for the 1976 
campaign,” he says, acknowledging that the 
chances for the transportation bills range 
from so-so to dismal. 

Anyway, Ford men can claim with some 
justification that their chief, capitalizing on 
widespread public backlash against the bur- 
den of federal rules, has advanced the cause 
of deregulation further than at any time 
Since the Hoover Commission proposals of 
the early 1950s. The truck and airline bills 
represent the first such legislation ever sent 
up by the White House, they note, and if the 
rail proposals don’t get sidetracked by 
money issues, they could become the first 
significant deregulation measures ever en- 
acted into law. 

Certainly, the President has made deregu- 
lation an issue the Democrats can't ignore, 
One outgrowth of his prodding is the “first 
comprehensive study of federal regulatory 
agencies ever undertaken by Congress,” be- 
gun recently by two Senate committees. The 
study won't touch fundamental deregula- 
tion questions but it could produce legisla- 
tion for speeding regulatory decisions as 
early as next year, a Senate staff man says. 

Mr. Ford also has made deregulation an 
issue the regulators themselves can't ignore, 
partly by confronting a number of them in 
an unprecedented meeting in the White 
House this past summer. 

Even before the meeting, a modest trend 
toward deregulation by agencies themselves 
had begun. The Federal Power Commission 
has allowed companies short of natural gas 
to bypass regular distributors and federally 
regulated interstate pipelines and by gas di- 
rectly from producers at uncontrolled prices. 
The FCC, in addition to proposing the broad- 
cast rule modifications, has reinterpreted 
federal equal-time law to grant broadcasters 
much greater freedom in decisions on 
covering or not covering presidential news 
conferences and political debates. 

PERSONNEL MOVES 


Mr. Ford has sought to speed the deregu- 
lation trend by replacing industry-leaning 
supporters of the status quo. The White 
House and the Senate Commerce Committee 
Joined in forcing the resignation of Helen 
Delich Bentley as Federal Maritime Com- 
mission chairman; Karl Bakke, Commerce 
Department general counsel, was named to 
replace her. And Robert D. Timm, a Nixon 
appointee, was forced out as CAB head last 
spring and replaced by John E. Robson, a 
deregulation-minded Chicago lawyer and 
former Transportation Department official. 

Under pressure from Mr. Robson, as well 
as outside critics, the CAB has turned away 
from protection of airlines by no longer ap- 
proving their joint agreements for cutting 
service, by opening up new route cases 
promising more competition, and, for a while 
at least, clamping down on fare increases. 

Nevertheless, the new CAB chief has had 
difficulty in recruiting even one ally on the 
five-member board. Moreover, his ideas are 
regularly excoriated by Mr. Timm, who has 
chosen to ignore White House suggestions 
that he get off the CAB altogether. 
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Another status-quo defender the White 
House would like to replace is ICC Chairman 
George Stafford. Under his leadership, the 
agency has proposed some modest rolibacks 
of regulation, but critics contend they are 
mostly window-dressing. And the commis- 
sion has just dropped one of those proposals, 
which would have reduced its power over 
freight-rate increases. Teamsters and truck- 
ers are lobbying in Mr. Stafford’s behalf, but 
Ford men are not giving up in efforts to 
force him out. 


[From the Chicago Tribune, Dec. 7, 1975] 
Bur WHo WILL REGULATE Us? 

The s opposition to the Ford ad- 
ministration’s cautious moves toward de- 
regulating business is coming from a curious 
source—businessmen who fear they might 
lose the comforts of regulation. 

Businessmen have been generous in their 
praise of free enterprise and their denunci- 
ation of regulation, particularly of pricing 
and delays of decisions. Yet now, as the 
prospect of greater freedom comes closer to 
reality, many who were talking a good de- 
regulation game seem to be changing their 
tune. 

As one administration economist has 
noted, regulatory reform often seems to 
mean “get rid of the regulations I don't 
like, but keep the regulations I do like.” In 
other words, free enterprise is good for 
“everybody else but myself.” 

The President has proposed reduced regu- 
lation in a number of areas, but primarily 
in transportation and broadcasting. Objec- 
tions by air lines, trucking companies, and 
broadcasters may delay action on the legis- 
lation. Action should proceed. 

When all the catch phrases are swept away, 
the objections really mean that regulated 
companies are afraid of each other. They 
do not particularly want more competition 
from within their existing industries, and 
they certainly don’t want any new competi- 
tive elements added. 

Regulation is almost as old as time. It 
certainly was a target of Adam Smith's 
theories of laissez-faire economics in the 18th 
century. There are few who suggest that total 
laissez-faire can work in today’s complicated 
world. 

But neither should businessmen, of all 
people, be afraid of the free market. On 
the contrary, they should be urging Uncle 
Sam to give back some of the power he has 
taken away. The public interest may require 
some government oversight of important in- 
dustries, but less ts better than more. 

Regulation certainly should not be main- 
tained simply because industries feel more 
comfortable or protected with it than with- 
out it. 

Overzealous m reduces competi- 
tion and the price benefits that would there- 
by accrue to the public. It can reduce in- 
novation. It reduces individual initiative by 
prescribing transactions that can or cannot 
take place. It increases taxpayer expense 
through subsidies and through the cost of 
the regulating mechanical process. On top of 
all this is the tremendous business cost of 
complying with regulations—a cost that falls 
on the public in the end. 

But the greatest disadvantage of regula- 
tion is that it transfers the power to make 
business decisions from business to the gov- 
ernment. Imperfect as the market system is, 
it does force business at least indirectly to 
heed the preferences of consumers and to 
alter its decisions accordingly. The auto in- 
dustry’s move away from big cars and toward 
compacts is an illustration of this. And this 
after years of being told that it is the public 
that responds to the auto companies, not 
the other way around. 

Too often, government regulators answer 
to no one but themselves—not to the Presi- 
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dent, not to Congress. And the public interest 
is often so bogged down in an agency’s paper- 
work that a decision, when it finally emerges, 
is useless. 

A perfect example was the proposed merger 
of the Chicago, Rock Island, and Pacific Rail- 
road with the Union Pacific. In the 12 years 
the case was ensnaried in Interstate Com- 
merce Commission bureaucracy, economic 
conditions were so changed that the Rock 
Island went bankrupt. Who was served by 
the process? Certainly not the Rock Island. 
The public? Hardly. It was denied the bene- 
fits of the improved service the original busi- 
ness decision would have provided. 

Businessmen who cringe at the thought of 
reduced regulation aren’t very good his- 
torians and their economics may be in ques- 
tion as well. If they'd use a shoulder to take 
on a greater share of the responsibilities of 
the market system, they wouldn't need one 
to cry on. 


DECEMBER 9—RHODE ISLAND DAY 


Mr. PASTORE. Mr. President, as part 
of its Bicentennial program the govern- 
ment of the District of Columbia pro- 
claimed Tuesday, December 9, Rhode 
Island Day. To help commemorate this 
occasion, the students of the Noyes Ele- 
mentary School and the Seaton Elemen- 
tary School in the District of Columbia 
produced a collection of poems written 
in honor of Rhode Island. These elemen- 
tary schoolchildren, none of whom are 
from Rhode Island, spent a great deal of 
time and effort in paying tribute to my 
State. They studied Rhode Island's his- 
tory, € , and economy, and they 
wrote some very fine poetry. 

These youngsters made a_ beautiful 
gesture in paying tribute to Rhode Is- 
land, and now I want to pay tribute to 
them. 

Mr. President, I ask unanimous con- 
sent that their poems be printed in the 
Recorp so that my colleagues can share 
the fruits of the very creative imagina- 
tions of these young minds. I would like 
my colleagues to see just how talented the 
children of the fine people of the District 
of Columbia can be. 

There being no objection, the poems 
were ordered to be printed in the Recorp, 
as follows: 

LITTLE Ruopy: A COLLECTION or PorEMs Wrrr- 
TEN IN Honor OF RHODE ISLAND Dar 
RHODE ISLAND 
(By Renee Ellis, Noyes School, Grade 6) 

One day God laid down his fork 
Sighed and said “It is time to mold my land” 
First I'll form Florida and then New York 
Then he thought and said 
What’s next? Oh yes, how could I forget 
Rhode Island 
Rhode Island took a little longer you see be- 
a of the perfection he wanted it 
to 
For Rhode Island was to be the most beauti- 
ful of all 
He placed the mountains, flowers, water and 
trees. 
When at last he had finished God knew he 
had been quite successful 
MAPLE TREE TALES 
(By Jerita Bryant, Seaton Elementary School, 
Grade 4) 
Maple tree is my name 
I belong to the state 
Maple tree talks to other trees 
I like to stand by the Bay and dream 
I hope nobody comes by to scare me 
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I will say “Why do you come here?” 
I want to stay by myself 
And dream by the bay 

MY DREAM OF RHODE ISLAND 


(By Odessa Brown, Seaton Elementary 
School, Grade 6) 
Have a dream 
All of us have dreams 
But I have dreams as it seems 
That though you are tiny in size 
You are big and mighty, strong and wise 
You might be small, tiny not tall 
But do not dance a sad jig 
Keep on moving, you'll become very big 
This is my dream, my dream of you 
You keep my skies so blue 
Rhode Isiand, Rhode Island 
I love you! 
A LITTLE PLACE TO BE 
(By Jacqueline Robinson, Seaton Elementary 
School, Grade 5) 
Of all the places I'd rather be 
Rhode Island is the state for me 
Because it's small and neat and clean 
And on the map can hardly be seen 
They have a tree the maple tree 
That stands tall, rich and free 
They're famous for the garden crops, 
Textiles, seafoods and tourist stops 
I dreamed of going to this little spot 
That on the map looks like a dot 
There winter nights are cold and freezy, 
And then your nose begins to get sneezy, 
Like my little dog named, Squeezy 
I do not know any more to say, 
But I will say “Happy Rhode Island Day!” 
RHODE ISLAND 
(By Daryl Exum, Seaton Elementary School, 
Grade 6) 


Rhode Island lying there on 
the Narragansett Bay 
Remembering Roger Williams, its founder 
Sea faring state, shipping and building ships 
Fishing and making jewelry and silverware 
Big City, Providence, the Capital, perched 

in a pleasant, ocean side climate 
Resorts, big manufacturing plants 
People working, going back and forth 
And all this in the teeny, tiny state of 
Rhode Island 

CAMPING IN RHODE ISLAND 


(By Marshall Green, Seaton Elementary 
School, Grade 5) 
I love to camp in Rhode Island 
The woods and grounds are so green and 
beautiful 
I like to climb up a tall maple tree 
Or just relax in the woods 
Or go for a walk by the big ocean 
And watch boats everywhere 
I like to fish all night long 
And look at the sunshine all day long 
I like the way it shines the Rhode Island way 
RHODE ISLAND 


(By Paul Kelley, Seaton Elementary 
School, Grade 5) 

Of all of the fifty states 

Rhode Island is the smallest 

No matter how you look at it 

It always seems the tallest 

I think Rhode Island is the best 

Of all the fifty states, I like 

It better than any of tts mates. 

My school is so clean, it is like new, 

It is located on Rhode Island Avenue 

LITTLE RHODY 

(By Crystal Stephen, Noyes School, Grade 6) 

How did you obtain your name 

Why and in what way? 

Was it from an island in ap bay? 

You are so diminutive so very small to me 

When compared with the other states you 
are so tiny 

Yet your shores look so pretty outstretched 
across the sea 

You have played a great part In America’s 
history. 
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I'LL VISIT rou 
(By Patricia Galloway, Seaton Elementary 
School, Grade 4) 
I'll visit you, Rhode Island 
I'll swim in your pretty beaches 
I'll eat your Rhode Island red chicken 
I hope I can taste your lobster 
And please have cornbread 
Let me climb one of your pretty maple trees 
And maybe pick one of your purple violets 
I know I will have a good time 
And I will come back 
Thank you Rhode Island 
JUST LIKE RHODE ISLAND 
(By LaDonna Williams, Seaton Elementary 
School, Grade 4) 
Rhode Island Avenue is the street near 
Seaton School 
Here we clean up and follow the golden rule 
Just like Rhode Island 
You can see the maple trees growing up high 
And you can see the sun brightening up 
the sky 
Just like Rhode Island. 
POEM ABOUT RHODE ISLAND 
(By Treva Woody, Grade 6, Noyes School) 
R is for Rhode Island, 
H is for the hope upon which you were 
founded 
O is for the opportunity to worship God, 
D. is for the dream that was fulfilled 
E is for the earnest faith, 


I is for the interest of all mankind 

S is for being the smallest state in the union, 

L is for the Little Rhody a nickname you 

proudly accept, 

A is for an answer to prayer, 

N is for never giving up, 

D is for demonstrating what can be done, 
My dear little state of Rhode Island you 
have won. Put the letters together Rhode 
Island is the name, small in size but great 
in fame. 


DEMOCRATIC GOVERNORS’ 
ECONOMIC RESOLUTION 


Mr. HUMPHREY. Mr. President, I rise 
to congratulate the Democratic Gover- 
nors for the excellent economic resolu- 
tion they passed on December 3 by a 
yote of 14 to 1. There are those who have 
criticized Democratic leadership for not 
taking positions on the major issues fac- 
ing the country. I have sometimes 
joined in that criticism: myself. I am de- 
lighted to see the leadership and initia- 
tive shown by the Democratic Governors 
at this recent conference. 

Mr. President, I do not believe that the 
Democrats can expect the country to 
turn to them in default. I believe that the 
Democrats, in the cities, in the state- 
houses, and in the Congress, must speak 
out candidly and creatively about the 
major issues facing the country. There is 
no issue, in my mind, more important 
than the economy. The Democratic Gov- 
ernors deserve credit for their compre- 
hensive and thoughtful statement. 

Although the Governors were critical 
in their resolution of recent Republican 
economics, the emphasis of their state- 
ment is an affirmative’ one, laying out a 
program for economic reconstruction. 
The Governors say, and I agree with 
them, that the Nation stands at a cross- 
road of economic policy. The choice is 
between accepting a slow rate of recoy- 
ery, without unemployment rates of 8 
percent or above, or acting decisively to 
promote a healthy recovery with sustain- 
able increases in economic growth, jobs, 
and with stable prices. 
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Among the many recommendations 
made by the Governors, the following 
should be emphasized: 

They recommend that we continue the 
Tax Reduction Act of 1975, so that we 
can prevent a tax increase for the aver- 
age businessman and consumer. I think 
that is sound economics and I believe the 
Congress should join the Governors on 
this matter. 

The Governors also recommend a sup- 
plementary program of job creation, with 
expanded public service jobs, counter- 
cyclical revenue sharing to assist State 
and local budgets, and accelerated pub- 
lic works. I believe all of these are neces- 
sary because only with a comprehensive 
and major attack on unemployment will 
we get this country back to anything like 
reasonably full employment. 

The Governors would also mount a 
comprehensive attack on inflation, which 
would include increasing the resources 
of the Council on Wage and Price Sta- 
bility and, if necessary, would provide 
standby authority to impose controls on 
wages, prices and profits in those indus- 
tries where price stability cannot. be 
achieved by the market. 

Taking a somewhat longer perspective, 
the Governors also suggest that the Fed- 
eral Government get better organized 
about its economic policy and establish 
a sensible and flexible system of national 
economic planning. I am pleased to see 
the Governors endorse economic plan- 
ning because I have, along with Senator 
Javits, advocated such measures in the 
Balanced Growth and Economic Plan- 
ning Act of 1975. We must establish some 
form of economic planning in this coun- 
try if we are to prevent the country from 
careening from crisis to crisis, and if we 
are to get the Federal Government un- 
der control. 

Finally, the Governors stress very 
forcefully the need to fulfill the mandate 
of the Employment Act of 1946 by estab- 
lishing full employment in this country. 
The Governors’ resolution on this ques- 
tion reads as follows: 

The highest priority in the. nation’s 
agenda must be the support for a rate of 
economic recovery consistent with the man- 
date of the Employment Act. We firmly be- 
lieve that it is the government's obligation 
to provide employment opportunities for all 
Americans willing and able to work. This 
level of commitment to jobs will help to 
substantially reduce our growing expendi- 
tures for unemployment compensation, wel- 
fare and other transfer programs. 


Mr. President, as I said at the outset, 
I believe our Democratic Governors are 
to be congratulated for a sensible and 
comprehensive statement on the econ- 
omy. This is another example of Demo- 
crats speaking out on the issues and I 
applaud it. 

Mr. President, I ask unanimous con- 
sent that the text of the Democratic 
Governors’ Resolution on Ecohomic Re- 
covery be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

SUSTAINING ECONOMIC RECOVERY 
(A resolution adopted by the Democratic 
Governors’ Conference, December 2-3, 1975) 

Since the Great Depression, the American 
people have properly expected positive and 
forceful government leadership in the eco- 


December 12, 1975 


nomic affairs of the nation. Government pol- 
icles and actions have energized and 
strengthened the private market system in 
order to maintain the growth and stability of 
our economy, to provide needed public goods 
and services, and to assure a national eco- 
nomic policy grounded on the principle of 
equity and on properly structured incen- 
tives. 

Today, our country faces a wide range of 
unmet private and public needs. We have 
the manpower, the resources, and ingenuity 
to fulfill these needs. What we lack is the 
leadership necessary to organize and sustain 
full and productive use of our resources. 

Nowhere is the responsibility of the fed- 
eral government for economic leadership 
clearer than in the Employment Act of 1946. 
Nowhere has that clear policy been more 
neglected and ignored than in the Nixon and 
Ford administrations. They have disregarded 
the economic law of the land. The stated 
goal of national economic policy in the Em- 
ployment Act is maximum production, em- 
ployment and purchasing power. Our earlier 
periods of post-World War II prosperity in- 
dicate that these goals are not illusive if 
the economy is properly managed on both 
the employment and price front. 

The highest priority item on the nation’s 
agenda must be the support for a rate of 
economic recovery consistent with the man- 
date of the Employment Act. We firmly be- 
lleve that it is the government’s obligation 
to provide employment opportunities for all 
Americans willing and able to work. This 
level of commitment to jobs will help to 
substantially reduce our growing expendi- 
tures for unemployment compensation, wel- 
fare and other transfer payments. 

Not only must we eliminate the economic 
waste and human tragedy brought by de- 
pressed production, high rates of unemploy- 
ment and ever accelerating prices, but the 
restoration of economic strength is a neces- 
sary condition for the success of all our other 
policies in the domestic and foreign fields. 

For the past six and one-half years, work- 
ers, businesses, states and cities have suf- 
fered under the economic mismanagement 
of two Republican administrations. Wide- 
spread unemployment, eroded purchasing 
power, and two back-to-back recessions, 
along with an unprecedented and worsening 
peace time inflation, are the legacy left to 
the American people by Republican policies. 

When the Nixon Administration took of- 
fice in January, 1969, the unemployment 
rate was 3.4 percent. Since then it has never 
been that-low. Over the past year, the econ- 
omy has taken the biggest battering it has 
received at the hands of any President since 
Coolidge and Hoover. Systematically ignor- 
ing the warnings and signs of a major down- 
turn in late 1974, the White House proceeded 
by design to cut off the life blood of the pri- 
vate and public economy by continuing tight 
budget and money policies. Those policies 
separated some ten million people from their 
jobs, idled one-third of our industrial ca- 
pacity, wrecked the auto industry, brought 
construction to a standstill, and brought 
cities, and now states, to the brink of bank- 
ruptey. Asa result of these misguided poli- 
cies our soft economy is now losing well over 
two hundred billion dollars yearly in poten- 
tial production. 

We have been asked to accept this squan- 
dering of national wealth as the cost of price 
stability. Yet significant and long-term prog- 
ress against inflation is an unfilled promise. 
The Administration has failed to properly 
diagnose the causes of inflation or present 
the proper remedies after 214 years of below 
normal growth and deep recession, price sta- 
bility is nowhere in sight. 

At a time of declining confidence in Amer- 
ican economic and political institutions, the 
country needs and deserves competent execu- 
tive. leadership. Instead, we have witnessed 
an abdication of leadership and a subversion 
of the American economy, 
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The emergency tax cuts enacted by Con- 
gress last March served to halt the pattern 
of economic decline. After falling for five 
consecutive quarters, real output stabilized 
in the second quarter of 1975 and will prob- 
ably rise moderately in the second half of 
the year. However, if current policies are 
followed, it is unlikey that this rate of re- 
covery can be sustained in 1976. Last spring's 
tax rebate and the anticipated rebuilding of 
inventories are the foundations for an up- 
turn in GNP in late 1975, Both are tempo- 
rary, and as 1976 proceeds, typical forecasts 
indicate the economy will experience a sharp 
reduction in the rate of output growth. 
Sluggish growth in final sales for the third 
quarter point to the fragility of the recoy- 
ery. A continuation of the upward trend in 
prices and interest rates will further en- 
hance the chances for a new recession. The 
October increases in unemployment and 
wholesale prices, together with the prospect 
of other adverse developments, clarify the 
need for decisive action to sustain the re- 
covery and control the upward movement 
of prices. 

In 1975-76, the same policies needed to 
overcome recession will also help restrain 
inflation and reduce budget deficits. As a 
result of the recession, productivity in early 
1974 was down to where it was three years 
ago. Low productivity means higher unit 
labor costs and higher prices. Productivity 
has now turned up and the gains associated 
with rising output will help control infia- 
tion. Anti-recession policies to stimulate 
business capital spending are necessary to 
modernize our facilities and prevent the 
shortages that will otherwise occur and cause 
prices to rise. The budget deficits projected 
over the next several years are due, by the 
Administration's own admission, to a short- 
fall in government revenues caused by re- 
cession. High unemployment and declining 
production mean lower income levels and 
less taxable income. The only way to reduce 
these deficits is to stimulate the economy 
and thereby raise income and tax revenues. 


A PROGRAM FOR ECONOMIC RECONSTRUCTION 


The nation stands at a crossroads of eco- 
nomic policy. The choice is between accept- 
ing a slow or possibly aborted recovery with 
unemployment rates above 8 percent and 
well above 9 percent when those on forced 
part-time schedules are counted, unused 
productive capacity and excessive price in- 
creases, or acting decisively to promote a 
healthy recovery with sustainable increases 
in production, jobs, income and with stable 
prices. 

As Governors and elected executives, who 
on a daily basis must confront and try to 
solve the human problems created by almost 
7 years of misguided national economic 
policy, we urge Democrats to continue to 
underscore the Democratic commitment to a 
rapid recovery, full employment and stable 
prices. To this end we urge the following 
actions: 

Tazes 

In order to prevent a federal tax increase, 
the major provisions of the Tax Reduction 
Act of 1975 should be extended at an ap- 
proximately $12 billion annual rate. As po- 
litically attractive as the President's $28 
billion tax and spending proposal appears, it 
is economically unsound. A study by the 
Congressional Budget Office shows this tax 
and spending cut would actually depress the 
economy after the 1976 election. 

Enactment of a tax reform package which 
would redress longstanding inequities in the 
personal and corporate tax structure and 
add to government revenues. 

Jobs 

Extension of the 1975 tax cuts will not be 
sufficient to provide the forward momentum 
that can be measured in jobs, income and a 
restoration of consumer confidence. Nor can 
tax cuts respond to the country’s unmet pub- 
lic investment and human service needs. 
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In concert with the tax measures, an anti- 
recession expenditure package should be im- 
plemented. Components of this program 
could include: 

An emergency job creation program. With 
unemployment having risen back up to 8 
million, a greatly expanded public employ- 
ment program could give both workers and 
the nation the benefits flowing from produc- 
tive employment. 

The enactment of pending legislation pro- 
viding for anti-recession grants to state and 
local governments. The recession has trans- 
formed the budget surpluses of recent years 
into a substantial deficit. The failure to 
achieve full employment has cut $25-30 bil- 
lion from state and local revenues in 1975. 
Lacking the debt financing capacity of the 
federal government, state and local units are 
being forced to raise taxes or cut back serv- 
ices and jobs. If federal assistance is not 
forthcoming, increased taxes, service reduc- 
tion and lay-offs will only aggravate the 
recession. 

Enactment of pending legislation for ac- 
celerated public works which would provide 
funds to local governments for needed short- 
term public works construction and repairs. 

This anti-recession expenditure package 
need not be a long-term program. Rather, 
legislation to implement: it should provide 
that it be gradually phased out as the nation 
approaches a full employment economy. 

These pro; should be offset by a 
reduction in lower priority programs. 

The recovery stimulated by the proposed 
recommendations on tax policy and spending 
measures will quickly restore federal rev- 
enues, reduce federal expenditures for un- 
employment compensation and other trans- 
fer payments, and thereby reduce the federal 
deficit and eventually provide a margin to 
finance other priority public needs. 

Credit and interest rates 


Federal Reserve Board actions should be 
carefully coordinated with the national eco- 
nomic goals and policies of the President and 
Congress. If the desired expansion in eco- 
nomic growth is to be achieved, monetary 
policy should be designed to hold interest 
rates below the levels that would divert funds 
from housing and discourage the revival of 
business investment. It appears that this 
will require a growth of money supply in 
excess of the 5-714 percent range proposed 
by the Federal Reserve Board. 

Furthermore, it may be necessary to create 
a development financing institution to assure 
adequate investment in housing, power gen- 
eration, the nation’s rail system and state 
and local public facilities, as well as to assist 
small businesses and break other critical 
supply bottlenecks in the economy. 

Energy prices 

Since the beginning of this year, the fuels 
component of the Consumer Pricé Index has 
risen at an 18 percent rate. Recent pricing 
decisions of OPEC will add further to energy 
prices. Such price increases result in a loss 
of consumer purchasing power. 

Any policy which would permit an im- 
mediate and complete decontrol of domes- 
tically produced old petroleum would have 
@ significant impact on the economy, Large 
price increases would shift purchasing power 
from consumers to producers. While these 
funds may eventually be reinvested, the 
immediate economic impact would be neg- 
ative. A heavy drag would be placed on the 
level of consumer spending required to sus- 
tain the recovery. 

To develop additional energy sources, 
which would in turn reduce energy prices, 
we must expand our research commitment 
to finite energy resources like coal and safe 
nuclear power, and non-depletable resources 
such as solar energy. 

Inflation 

Some sectors of the economy command 
excessive price increases for their goods and 
services even in the event of falling demand. 


40367 


As the Director of the Council on Wage and 
Price Stability warned the Joint Economic 
Committee in September: 

It used to be that prices fell during reces- 
sions as severe as this one. The prices of 
many industrial raw materials have declined, 
but the list prices of most finished industrial 
goods have not declined, and they are be- 
ginning to rise very early in the recovery. 
What concerns me deeply is, if these price 
increases become widespread this recovery 
will be less vigorous than it should be. 

The October wholesale price increase of 
18 percent or a compounded annual rate 
of 23.9 per cent foreshadows a disturbing 
future. To avoid unjustifiable price increases, 
the Council on Wage and Price Stability 
should be strengthened. Additional powers 
could include the authority to subpoena 
pertinent information on wages, prices, sales, 
costs and profits, and the power to hold 
public hearings and set reasonable public 
standards for industries in which the mar- 
ket fails to act as a price regulator. In the 
event that such industries violate these 
standards, the Council should be given 
stand-by authority to impose controls on 
wages, prices, and profits. 

Wages have persistently lagged behind 
price increases. 1976 will be a heavy year 
in the collective bargaining cycle, and work- 
ers have legitimate needs to recover lost pur- 
chasing power due to inflation and to achieve 
the growth in real disposable income nec- 
essary.to support recovery. However, public 
officials must keep an eye on wage settle- 
ments and their potential impact on in- 
flation. 

PUTURE DIRECTIONS FOR ECONOMIC POLICY 


The previous recommendations for tax 
policy, job-creation spending interest rates 
and price stability can sustain a vigorous re- 
covery and may be necessary to avert a new 
recession. A strong and healthy recovery 
must be our highest priority. At the same 
time, the experience of recent years has 
taught us that over the longer run the 
achievement of full employment with rea- 
sonable price stability will require supple- 
menting conventional economic policy with 
new measures. 

Planning 


Over the past three decades we have ex- 
perienced an unprecedented period of pros- 
perity. An economy of abundance has per- 
mitted a use of public and private resources 
that may no longer be possible. Real or con- 
trived shortages of energy and other raw 
materials, population growth and rising ex- 
pectations point to the possibilities and 
problems of recurring scarcity. Resource use 
will be further constrained by the recogni- 
tion of environmental hazards and the need 
to improve basic human services. 

Unless positive action is taken to avoid 
scarcity, our only policy choice will be to 
ration scarity. The solution to shortages rests 
upon resource conservation, the discovery of 
economically and environmentally feasibie 
substitutes, and well informed decisions 
about the division of resources among com- 
peting uses. Planning is. essential to each 
of these tasks, and only through long-range 
planning can we make full and proper use 
of our resources and for an equitable distri- 
bution of the same. 

The days of the wasteful public and pri- 
vate economy sre gone. We must begin to 
look ahead, assess future needs and capabil- 
ities, and set goals. In other words, we must 
initiate a program for national economic 
planning. This program should be compati- 
ble with our federal structure of government 
and thereby permit full state and local 
participation in the planning process. 

Budgeting 

We reaffirm the position taken by the 
Democratic Party in the 1960 platform that 
long-range programming of the nation’s re- 
source development is essential. We shall put 
budgeting for resources on a business-like 
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basis distinguishing between operating ex- 
pense and capital investments so that the 
country can have an accurate picture of 
costs and returns. 

Employment policy 

Even when the economy resumes a strong 
enough growth path to substantially reduce 
unemployment, conventional. economic 
policy may be unable to bring the rate of 
unemployment below 4 percent. To remove 
ambiguity about the intent of the Employ- 
ment Act, specific measures should be pro- 
vided that would in a noninflationary manner 
make full and socially productive use of all 
Americans willing and able to work. Public 
policies should be designed to stimulate pri- 
vate sector activity that would create jobs 
and meet our investment needs. 

To the extent that the private economy 
cannot provide adequate employment, the 
government must assume the responsibility. 
This commitment to provide work for our 
citizens is the thread which can weave back 
together thesocial fabric of our nation. 


SCHWEIKER SUPPORTS MESA TO 
LABOR 


Mr. SCHWEIKER. Mr. President, I 
would like to comment on the language 
included in the interior appropriations 
conference report opposing the transfer 
of mine safety operations from the De- 
partment of the Interior to the Depart- 
ment of Labor. 

I am a cosponsor of S. 1302, which 
would transfer the Mine Enforcement 
Safety Administration to the Department 
of Labor. I believe it is vital that this 
function be transferred as soon as pos- 
sible. And I am not alone in that belief, 
Mr. President—S. 1302 now has 40 Sen- 
ate sponsors. 

The simple fact is that the Interior 
Department has a built-in conflict of 
interest on mine safety. A single agency 
cannot vigorously oversee mineral pro- 
duction, preservation, and safety, and do 
it all well. Some of these conflicting re- 
sponsibilities will simply be ignored—and 
too often mine safety has been ignored, 
as the horrendous mine casualty figures 
indicate. 

We recognized and eliminated this con- 
flict in the nuclear area, creating ERDA 
to stimulate production, and the Nuclear 
Regulatory Commission to oversee 
safety. S. 1302 will eliminate this conflict 
in the mine safety area—and I simply 
wanted my colleagues to know I intend 
to fight for prompt passage of this vitally 
needed legislation. The language in this 
conference report should not be con- 
strued to indicate any diminishing of the 
broad Senate support for S. 1302. 


SMALL CITIES—THEIR IGNORED 


PROBLEMS 


Mr, BENTSEN. Mr. President, today, 
the American Association of Small Cities 
is holding its first steering committee 
meeting in Bellmead, Tex. This associa- 
tion represents cities and municipalities 
with populations of up to 50,000 people. 
Four months ago, representatives of this 
newly formed group which could claim 
a membership of only 32 mayors of small 
cities came to request my support. To- 
day this association represents 250 cities 
and municipalities in 12 States, and the 
association is growing. 
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Mr. President, as I listened to those 
representatives, I realized that although 
these smaller communities face the same 
critical social, economic, and environ- 
mental problems of their larger counter- 
parts, they do not receive their fair share 
of Federal aid. There are some 20,000 
small cities in this country—950 In Texas 
alone—with a cumulative population of 
over 70 million people. 

These. small cities—like their larger 
counterparts—want to assure the devel- 
opment and maintenance of a quality 
standard of living. They must supply the 
same range of services that larger cities 
do from efficient transportation systems 
to safe sewage treatment facilities; from 
adequate health services to effective se- 
curity systems. 

However, these smaller cities do not 
have a large municipal payroll. They are 
unable to afford a Federal aid specialist 
to keep them informed on available Fed- 
eral assistance. Local officials do not 
have the time to negotiate their way 
through a maze of Federal regulations 
and redtape only to find that Federal 
programs are not flexible enough to re- 
spond to their specific problems. Small 
cities’ cash reserves are not large enough 
to take advantage of federally funded 
reimbursement programs; yet the 
matching share requirement of other 
programs usually strains severely tight 
city budgets. 

Mr. President, let me give you some 
specific examples of the kind of discrim- 
ination under which these small cities 
suffer. The Housing and Community De- 
velopment Act of 1974 provides funds on 
a formula basis—based on population— 
for cities of 50,000 and over. Smaller 
cities must apply for their share of the 
approximately $1.2 billion appropriated 
under this act for fiscal year 1976. Iron- 
ically, this application process takes staff 
to fill in the forms, to travel to the Fed- 
eral regional offices, and to interpret the 
complexities of Federal guidelines—staff 
that are the least available resource of a 
small city and probably the most readily 
available resource of the larger cities. 
Another piece of legislation, the Com- 
prehensive Employment and Training 
Act of 1975 distributes funds only to 
cities of 100,000 or more. Smaller cities 
must join in a consortium in order to 
qualify for funds that support job train- 
ing and employment opportunities for 
the economically disadvantaged and the 
underemployed. However, many of these 
smaller cities in my State of Texas and 
other States are too far apart to join in 
consortia and do not have appropriate 
units of Government to administer com- 
plex Federal grant programs. 

There are other ways in which this dis- 
crimination against the smaller com- 
munities is manifested. The Federal Gov- 
ernment disposes of surplus property at 
very economical costs to the buyers. 
However, this property is divided into 
lots—for example, 20 bulldozers in 4 lots 
of 5 each. If a small city needs one bull- 
dozer—not five—it cannot purchase it 
from the Federal Government. 

When the Small Business Administra- 
tion sends a regional representative into 
a State to counsel local units of gov- 
ernment on how to encourage develop- 
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ment of viable small businesses—the rep- 
resentative spends 2 days in the large 
cities and one-half day in the small com- 
munities. Ironically, it is the larger cities 
that can afford such expertise on their 
own municipal payroll. 

Mr. President, these problems can no 
longer be ignored. We must begin to 
examine our legislation to assure that it 
takes into account the kinds of con- 
straints that small cities face in their 
dealings with the Federal Government— 
constraints of manpower, budgets, and 
size of municipal government. I intend 
to hold hearings—early next year—be- 
fore my Economic Growth Subcommittee 
on the issues I have mentioned. The re- 
sult of these hearings will hopefully be 
some legislation amending the acts I 
have mentioned and other acts that now 
tape against the small communi- 
ties. 

The Congress must not become iso- 
lated—hearing only those voices which 
can afford to come to Washington to 
state their needs. We must examine our 
own States and our Nation to find those 
problems which are widespread, yet un- 
represented. 


REKINDLING OUR PRIDE AND 
SPIRIT 


Mr. FANNIN. Mr. President, we have 
entered a span of time in which we are 
celebrating the Bicentennial of many 
important events in the founding of the 
United States. During this time I would 
hope that we will rekindle the pride and 
spirit which was involved in the creation 
of our country and the high principles 
in which we believe. 

One of the most perceptive and artic- 
ulate observers of American politics and 
history in our Nation today is the former 
Governor of Arizona, Jack Williams. He 
was a pioneer in the broadcast industry 
in Arizona, and for many years the peo- 
ple of the State have enjoyed his radio 
columns and newspaper articles. After 
serving as mayor of Phoenix, and as Gov- 
ernor of Arizona for 8 years, he is once 
again engaged in his first love—that of 
studying history, observing politics, and 
delivering radio columns ‘which help in- 
spire and enlighten the people of 
Arizona. 

Mr. President, this week in his “Yours 
Sincerely” columns, Jack Williams talked 
about how our history compares with the 
history of some other nations, about the 
threats to our freedom, and about the 
menace that Cuba still provides. I ask 
unanimous consent that the transcript 
of three of these columns be printed in 
the Record. for the benefit of my col- 
leagues and all Americans: 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Yours SINCERELY 
DECEMBER 9, 1975 

The World Council of Churches Assembly 
in Nalrobi, Kenya indulged in an “Ameri- 
can Confession”: Dr. Rey. Robert McAfree 
Brown told the Assembly “I’m deeply 
ashamed of my country.” He mentioned the 
bombings in Southeast Asia and said that 
many in the Third World starve because 
“American businesses exploit them unneces- 
sarily! 
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This is said of a nation that fought just 
one war of aggression in its history; a na- 
tion that has tithed itself to feed the world; 
has sent its men to thwart aggression in the 
Far East and to save Europe from the threat 
of Hitler. 

Governor George Wallace put it on the 
line recently when he told Scandanavian 
critics of the United States: “We poured 
troops and money and lives into your coun- 
tries to save you! And you criticize us for 
attempting the same in South Vietnam. You 
should be ashamed of yourselves,” he added. 

A confession is said to be good for the 
soul and all Christian denominations have 
some type of confession of faults. But let's 
look at the rest of the smug world that con- 
demns this United States, standing on its 
record of millions of dollars poured into 
foreign missions and foreign missionaries, 
building clinics; supporting the poor, under- 
writing nursing schools, proclaiming the gos- 
pel message for evangelism. 

Let’s look at the record of critical India: 
Since it gained independence in 1947, India 
has seized Kashmir from Pakistan, French 
Colonies in the Bay of Bengal, the Portu- 
guese Colonies of Goa, Damao and Diu, and 
the Himalayan kingdom of Sikkim. In 1962 
it started a war against Communist China 
to seize part of Tibet. Now India is attack- 
ing Bangladesh. 

Yes, let’s look at Russia: 15 million ex- 
terminated by Stalin, 6 million starved in 
the Ukraine between 1932-1933. During 1918, 
the Communists sent police to kill a thou- 
sand a month and ‘Stalin in 1937—1938 shot 
40,000 persons a month, according to Solz- 
henitsyn. 

What condemnation can Germany join in 
against the United States, when the record 
shows two great wars in this century to 
achieve living room, Not to mention. (imag- 
ine that statement) not to mention the mil- 
lions killed in Hitler’s extermination camps. 
At the height of the Spanish inquisition 10 
persons a month were killed. 

Spain’s conquests are well known and 
Spain's subjugation of Indian races in the 
New Worle a blot on that country’s proud 
record. Name a country. Italy? Mussolini's 
bombing of Hailie Sallassies’ capitol. France 
and the Napoleonic conquests—including an 
attempt to set-up a French connection in 
Mexico. Great Britain, which ran a tight and 
good Empire, subjugated the New World 
Colonists in this country. Sweden at one 
time overran most of Europe. Name the na- 
tion that fought-a World War as we did in 
1942-1946 and then spent billions to restore 
its principal enemies—helping them rebuild 
shattered economies. Confession? Nowhere in 
history has there been such a record of liber- 
ality or conscience. We no longer read his- 
tory, or we would know these things. “‘Neces- 
sary in no small measure is a revitalized 
sense of history”, wrote James R. Schlesinger. 

A sense of history that defines us as a 
nation, that defines the values we represent, 
and also an understanding of the differences 
between these values and customs prevail- 
ing in other societies. That perception. con- 
veys to our citizens or should, why it is that 
we seek to defend this particular national 
entity. 

DECEMBER 10, 1975 

Our nation stands naked in the world as a 
result of freedom destroying freedom. Once, 
long ago, I read that a Democracy cannot 
fight a limited war—yet limited wars are 
necessary to protect the flanks of a free peo- 
ple. De Toqueyille said it this way: “It is 
especially in the conduct of their foreign 
relations that Democracies appear to be de- 
cidedly inferior to other governments. A 
Democracy can only with great difficulty reg- 
ulate the details of an important undertak- 
ing, preserve in a fixed design and work out 
its execution, in spite of serious obstacles. 
It cannot combine its measures with secrecy 
or await their consequences with patience.” 
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Russia is free to act without recrimination 
or confession. Acting for Russia, Cuba sends 
troops to support uprisings far away, Che 
Guervara was sent into Latin America to 
foment revolution. All around the world to- 
day, small groups using such strange terms 
as liberation seek to overthrow governments 
and threaten the stability of the free world. 

We are betraying our armed forces, and 
are destroying their eyes and ears and in- 
telligence in the struggle to investigate ac- 
tions of the CIA and FBI. Premier Acevedo 
of Portugal said recently “without armed 
forces there is no authority and without 
authority there is no government.” 

The eminent Hayakawa wrote recently: 
“Disgusted with politicians, people from time 
to time yearn for government without pol- 
itics. Sometimes to their dismay, they get 
it; as in Soviet Russia, Poland, North Korea, 
where the political process has been abol- 
ished; or as in Northern Ireland where the 
political process has failed.” The Commu- 
nists have beaten us at semantics; and 
if we do not understand what they are doing 
they will indeed bury us. Henry Cabot Lodge 
wrote: “Wars of covert terrorism, called by 
some criminal wars, and in Communist ter- 
minology, ‘National Wars of Liberation,’ can 
conquer the world as surely as nuclear weap- 
ons can. To defeat them takes patient police 
type fighting,” he added. I hope we will be- 
come more skillful in the endless propaganda 
war—Hanoi has made the world believe we 
were in Viet Nam to establish a colonial 
empire—think back on what I've been say- 
ing: we are naked to the world. Any at- 
tempt on our part to infiltrate, to defy, to 
stand up against the so called “National 
Wars of Liberation” find criticism in our 
country. The critiques assemble our youth 
and, having failed to know history, convince 
them of the evilness of our purpose. 

If we are not to support those lonely 
figures who strive to protect their countries 
against the onslaught of Soviet sophisticated 
weaponry and propaganda, then we lose by 
default. It is almost as though we were 
engaged in a bowl game for a championship, 
but failed to field a team. Unless we work 
now to thwart the efforts everywhere for 
the Communists to take over, we will ulti- 
mately face them at the barricades of two 
oceans and the land mass of Canada and 
Mexico. After a visit to Greece I can well un- 
derstand Hayek’s comment: “Of government, 
needs limitations.” End of quote. We are per- 
mitting unlimited freedom under Democracy, 
and thus are allowing freedom to destroy 
freedom, here in the greatest Democracy of 
all—even as Athens destroyed its greatest 
leaders thru the unlimited power to abuse 
them. 

DECEMBER 12, 1975 

The memory of a forgiving people is some- 
times too short. Cuba comes to mind. Fidel 
Castro is in the mountains, Eisenhower is 
President. Two Marines are kidnapped! No 
punitive action is taken by the United States, 
no threats! In fact, the authoritative New 
York Times assured us that Castro was a 
modern Robin Hood. Robin Hood and his 
merry men have flawed history quite a num- 
ber of times. They robbed from the rich to 
give to the poor, but robbery is robbery, 
death is death, and terrorism is terrorism. 

Castro came down out of the mountains 
and overthrew Batista. Blood ran in the 
streets, political prisoners piled up in prisons, 
the ominous information came that Russia 
directed and supported the subjugation of 
Cuba. We forget so soon. But, if a paradise 
was to have been developed why did over a 
quarter of a million flee to Florida, and 
countless others succumb to the wind and 
the wave and the terror off shore as they tried 
in flimsy boats to seek sanctuary in the 
United States. Came next the familiar five 
year plans to put everybody in the sugar 
fields to produce sugar. Failure after failure, 
subsidized by Russia. The Soviets now had a 
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bone in the throat of Uncle Sam. How many 
have looked at a map of the Gulf of Mexico? 
Ingress and egress are perfectly blocked by 
Cuba. It is the most strategic island to com- 
mand the rich resources of the Mississippi 
Valley, as shipped through New Orleans, or 
the superb port facilities of Houston with 
its tremendous industrial development. 

You couldn’t pick a better stopper to put 
in a bottle than Cuba. And Castro, as a pup- 
pet of the Soviets, took over. 

We forget so soon. He vowed to extend 
revolution to all of Latin American, and sent 
Che Guevera: into South America to lead 
revolutionary bands bent on terrorism and 
pillage. Fortunately, the South American 
countries preferred their own brand of revo- 
lution and spurned the efforts of the bearded 
one. But, when we prattle about assassina- 
tions, we forget the death contemplated and 
dealt out by the revolutionary actions of So- 
viet emissaries, operating under the guidance 
of Castro and others, 

Comes next the Bay of Pigs fiasco. Planned 
prior to President Kennedy, inherited by him, 
and virtually destroyed by him, when he 
called off the air support. Historians have 
been strangely silent about this. But, Robert 
Kennedy was put to work to build a ransom 
fund to pay for the prisoners of the Bay of 
Pigs... and many an arm was twisted and 
many a threat made to pile up this sizable 
amount of loot for Castro at a time when he 
needed cash. The Bay of Pigs “cop out” was 
a forerunner of our “bug out” in South Viet- 
nam, after assuring them of our support. It 
isn't a very savory record, and running like a 
crimson thread of indictment is the Soviet 
influence everywhere. 

Then came the planting of Russian missiles 
on Cuban soil! Those missiles were directed 
at concentrations of people—babies, cripples, 
elderly, defenseless, as well as at military 
targets: They were aimed at the juglar of the 
United States, Washington, D.C., New York 
City! And other centers. Finally truly 
alarmed by the Cuban menace, President 
Kennedy confronted the Soviets eye ball to 
eye ball and they blinked first. 


GROWING OPPOSITION TO 
CONCORDE 


Mr. PROXMIRE. Mr. President, an- 
other nail has been driven into the cof- 
fin of the British-French SST—the Con- 
corde. In a change of position, EPA 
Administrator Russell Train announced 
that any Concorde landings at John F. 
Kennedy Airport in New York were “un- 
desirable” and that landings at Dulles, 
outside Washington, were “increasingly 
questionable.” 

ENVIRONMENTAL HORROR 


Iam convinced that SSTs pose danger- 
ous, possibly insoluble environmental 
problems. Mr. Train based his mounting 
skepticism about the Concorde on the 
environmental problems caused by the 
deafening noise the airplane generates. 
It will be about four times as noisy as 
the Boeing 747. The noise will spread 
over a much wider area. The Concorde 
will be so noisy as to cause hearing im- 
pairment for significant numbers of 
people. 

In addition, the Concorde does not 
meet established EPA exhaust emission 
standards. With the air around most 
major cities polluted now, adding an- 
other source of pollution is foolish. 

The most disturbing environmental 
horror about the Concorde, however, is 
that it could deplete the ozone layer in 
the upper atmosphere. This layer is vital 
if certain cancer-causing rays from the 
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Sun are to be prohibited from reaching 
the Earth. Thus even limited Concorde 
flights could increase the incidence of 
skin cancer. 

POLITICAL INTERFERENCE 


In early 1973 pressure was exerted 
through the State Department to delay 
publication of emission standards appli- 
cable to the Concorde. These standards 
would have been a blow to the Concorde, 
which cannot meet them even today. 
They were delayed because joint British- 
French. meetings were being held to de- 
cide the fate of the Concorde. At the time 
it. was feared that strict U.S. standards 
would influence Britain and France to 
terminate the airplane. That these 
standards were delayed has proven to be 
a mistake. 

Moreover, former President Nixon 
wrote encouraging letters about the Con- 
corde to then-Prime Minister Heath and 
then-President Pompidou. It has been 
charged that former President Nixon, in 
these letters, assured the British and 
French leaders that loopholes would be 
found that would permit the Concorde 
to land in the United States. These let- 
ters may be released soon. I will be ex- 
tremely interested to see if these charges 
are true. 

Mr. President, I ask unanimous con- 
sent to have printed in today’s RECORD 
articles which appeared in the Decem- 
ber 10 issues of the Washington Post and 
the New York Times. These articles re- 
port on the growing opposition to the 
Concorde. I think bureaucratic procras- 
tination and pettifogging have gone on 
long enough. On the merits of the case, 
the Concorde should not be permitted to 
land in the United States. If the bureau- 
crats will not act, then Congress must. 

There being no objection, the articles 
were ordered to be printed in the REC- 
orp, as follows: 

[From the Washington Post, Dec. 10, 1975] 
DOUBTS on CONCORDE Grow 
(By Douglas B. Feaver) 

Russell Train, administrator of the U.S. 
Environmental Protection Agency, told Con- 
gress yesterday that the noise of the Con- 
corde supersonic jet would make landings at 
New York “undesirable” and at Dulles Inter- 
national Airport here “increasingly question- 
able.” 

“That's a preliminary statement,” Train 
said, “We do not intend to make (a final 
recommendation) until we complete our 
review.” 

That statement was added extempora- 
neously by Train to prepared testimony he 
delivered to the House Government Opera- 
tions Transportation Subcommittee, which 
is examining the process that U.S. agencies 
are using in deciding whether the Concorde 
should be allowed to land in the country. 

But preliminary or not, it represents a 
miuch stronger anti-Concorde view from EPA 
and will add impetus to the growing stop- 
Concorde movement. 

Train said his agency’s final position will 
be presented to Transportation Secretary 
William T. Coleman Jr. at Coleman's sched- 
uled Concorde hearing on Jan. 5. Coleman, 
who has the last word about Concorde re- 
gardiess of EPA’s position, has promised he 
will decide by early February whether to per- 
mit the plane to land in the U.S. 

The Concorde, a $2.5 billion joint Anglo- 
French venture, flies at.1,400 miles an hour— 
about twice the speed of sound—and would 
carry about 100 passengers from the U.S. to 
Europe in 3% hours as opposed to the cur- 
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rent travel time of seven hours. Air France 
and British Airways are seeking a total of 
two flights a day into Dulles and four a day 
into John F. Kennedy Airport in New York 
City. 

The EPA, and Train himself, had previous- 
ly said that Concorde would sound about like 
an older Boeing 707 or McDonnell-Douglas 
DC-8, both subsonic transoceanic jetliners. 

But new noise information developed over 
the past summer and included in a final 
environmental impact statement prepared by 
the Federal Aviation Administration showed 
that Concorde on takeoff, would be perceived 
as twice as loud as a Boeing 707 and four 
times as loud as a McDonnell-Douglas DC-10, 
a newer, quieter jumbo jet. 

Train's agency, working with that new 
data, constructed “noise footprint” maps that 
showed. Concorde noise equivalent to that 
heard on a busy downtown street corner 
would be heard in a swath as wide as five 
miles and as far as 63 miles from the end of 
the runway. The total area affected at Dulles 
would by 485 square miles. 

The EPA is preparing maps to show the 
impact levels in New York. It is because the 
area around Kennedy Airport is heavily pop- 
ulated that Train labeled landings there 
“undersirable.” Much of the Dulles impact 
area is rural, but people in communities such 
as Leesburg, Manassas, Sterling Park and 
Poolesville would hear it. 

‘Those giant maps were taped to the hear- 
ing room wall yesterday. During a break 
in the hearing, Train waved in the direction 
of the maps and told a reporter, “When you 
look at that, how can there be much ques- 
tion?” 

Subcommittee members, especially Chair- 
man William J. Randall (D-Mo.) and Rep. 
Bella Abzug (D-N.Y.) pressed Train on why 
the EPA had arrived at its present position 
on the Concorde. That position is that fed- 
eral noise limits should not apply to the 16 
Concordes existing or under construction but 
that Ianding rights should be granted by in- 
dividual airports only in a case-by-case basis. 
Future c transports—including as 
17th Concorde would have to meet noise 
rules for subsonic airplanes. 

Train insisted that exclusion of existing 
planes from new noise rules was a normal 
procedure and had been done in the past 
with some U.S. aircraft. 

Train also said that his agency was not 
influenced or pressured by letters former 
President Nixon wrote to then-Prime Min- 
ister Edward Heath of Britain and then- 
President Georges Pompidou of France. Ac- 
cording to a letter from White House coun- 
sel Philip Buchen to Rep. Abzug, those let- 
ters promised that Concorde would receive 
fair consideration. 

Train said that EPA had delayed for a 
few months the promulgation of an air 
quality regulation that adversely affected 
future Concordes at the time Heath was 
defeated and Pompidou died. 


[From the New York Times, Dec. 10, 1975] 


EPA TENTATIVELY Decmwes SST Is Too Noisy 
FOR CAPITAL OR Crry 


WASHINGTON. December 9.—The Environ- 
mental Protection Agency has tentatively de- 
cided that flying the noisy Concorde super- 
sonic jet aircraft into New York city is un- 
desirable and that flying it into Washington 
is questionable. 

The decisions, if made final, could severely 
damage the hopes of the British and French 
manufacturers to get scheduled landing 
rights in those two cities for their 1,400-mile- 
an-hour plane. 

The E.P.A. administrator, Russell E. Train 
told a House subcommittee today that the 
decision resulted from Information showing 
that the deltawinged jet gets far noiser than 

ted. 

Previously the E.P.A. recommended that 
the 16 Concordes now in production be 
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exempt from Federal aircraft noise regula- 
tions, The agency said, however, that deci- 
sions on whether to let the planes land at 
any particular airport should be made on a 
case-by-case basis. 

SKIN CANCER CASES 

The final environmental impact statement 
prepared by the Department of Transporta- 
tion indicated that the Concordes would 
sound twice as loud as conventional long- 
Tange jets to persons standing outdoors as it 
passed over. The plane will sound even louder 
than conventional jets to persons indoors 
because the Concorde’s engines produce more 
low-frequency noise which carries farther 
and produces more structural vibration. 

The final environmental report also indi- 
cates that operation of the Concorde can be 
expected to produce about 200 new cases of 
nonfatal skin cancer in the United. States 
each year. There are now about 250,000 such 
skin cancer cases. each year. 

The increased skin cancer will result, the 
report states, because the Concorde files in 
the stratosphere and. its exhaust vapors can 
reduce the ozone layer that protects life on 
earth from deadly ultraviolet rays. 

Mr. Train said that the final report had 
caused E.P.A. to have second thoughts about 
letting the Concorde land in the United 
States. He said the agency would make a final 
recommendation to the Department of 
Transportation in the near future. 

Transportation Secretary William T. Cole- 
man Jr. has said that he would make a final 
decision on requests by Air France and Brit- 
ish Airways to operate the Concorde on 
scheduled flights to the United States within 
30 days after he concludes public hearings. 
Those hearings are to start on Jan. 5. 

The two airlines have proposed operating 
a maximum of two round-trip flights a day 
at New York City’s John F. Kennedy Inter- 
national Airport outside Wash 

Although Mr. Train stressed that no final 
recommendation had been made, he said the 
E.P.A.'s position at this point was “any land- 
ings at JFK [Kennedy Airport} would be un- 
desirable and any landings at Dulles look 
questionable.” 

The final Federal decision on whether the 
Concorde should be allowed into the United 
States is to be made by the Department of 
Transportation. That decision, which Mr, 
Coleman has promised to make by Feb. 4, 
will take into consideration the views of 
numerous Federal agencies, including the 
E.P.A. and State Department. 


AMERICAN POLITICAL PRISONERS 


Mr. STONE. Mr. President, to enlarge 
upon and complete my remarks of yester- 
day I ask unanimous consent to print in 
the Recorp an article from the Washing- 
ton Post of December 10, which I believe 
outlines clearly the plight of American 
citizens who are held prisoners for. polit- 
ical reasons in Cuban jails. This situation 
indicates to me that the regime of Fidel 
Castro has no interest in living up to 
the basic requirements required of mem- 
bers of the community of responsible na- 
tions. As long as American citizens are 
held for political reasons by Castro, any 
talk of trade or diplomatic ties seems to 
me to be irresponsible and premature. 

There being no objection, the article 
was ordered to be printed in the Rrcorp, 
as follows: 

CASTRO ADAMAN ON FATE or EIGHT AMERICAN 
POLITICAL PRISONERS 
(By Ike Flores) 

Miami.—Frank Emmick of Toledo, Ohio, 
was bustling around the American Club in 
Havana in October, 1963, when members of 
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Fidel Castro’s G2 security organization burst 
in and accused him of espionage. 

Emmick, a short, red-haired look-alike to 
actor Mickey Rooney and president of the 
club, protested his innocence. But he was 
brusquely bundled into an army car and 
driven away. 

The G2 agents said they found a small 
camera in his jacket pocket. It contained a 
roll of film of military installations and other 
security material, according to trial testi- 
mony, Emmick, then 48, was sentenced to 30 
years in prison. 

He is still there, along with seven other 
U.S. citizens convicted of crimes against the 
state. 

Some of them are in bad health, as is 
Emmick, who has had two heart attacks. 
Others, younger and stronger, have suffered 
the years a bit better. 

Although there is increased talk of a nor- 
malization of relations with the United 
States, Cuba remains adamant on the ques- 
tion of American political prisoners. Castro 
has indicated in strong terms that they are 
not to be freed before they complete their 
sentences. 

Castro has told Swiss diplomats, visiting 
American lawyers, members of the U.S. Con- 
gress and others that he will not follow sug- 
gestions to release them as a gesture of good 
will on the path to an easing of tensions. 

Miles Alexander of Atlanta, Ga., one of a 
group of three lawyers and a judge who 
visited Cuba in July, said he “got the feeling 
that this question would be one of their 
negotiating points” with the United States. 

But neither that group, which was 
invited there to study Cuba's judicial 
system, nor other visiting Americans have 
been permitted to visit the island nation’s 
prisons or to see how political prisoners are 
treated. 

The U.S. citizens are a miniscule portion 
of the Castro regime's political prisoner 
population, estimated by outside sources at 
upwards of 20,000. 

Sen. George McGovern (D-S.D.), a visitor 
to the island early this year, said Castro 
avoided direct reference to the Americans but 
asserted that the question of prisoners who 
engaged in “sabotage and counterrevolu- 
tionary steps” was an internal matter. 

Rep. Charles Whalen (R-Ohio) who was 
in Havana in July, said then he wasn’t sure 
“I want to go out on a limb for them” in 
light of recent revelations about activities of 
the CIA in Cuba and elsewhere. 

Who are these American prisoners? What 
are they being imprisoned for and what are 
their circumstances? 

From reports of recently returned ex- 
prisoners, Cubans who knew and served 
time with them in prisons from the dreaded 
Isle of Pines to Havana's La Cabana, this 
sketchy picture has emerged: 

Emmick—went to Cuba shortly after the 
Castro triumph in 1959 and was associated 
with Maj. William Morgan, also from 
Toledo, who had served with the rebel army 
during the revolution. Quickly became 
prominent in high government and diplo- 
matic circles and rose to president of the 
still-functioning American Club. His luck 
turned for the worse when Morgan was 
executed for plotting against the regime. 
Emmick suffered a-heart attack in 1972 and 
another last year. He is presently in 
La Cabana. 

Lawrence Kirby Lunt—A former U.S. Air 
Force captain and long-time Cuban resident 
sentenced to 30 years on charges of espionage 
for the CIA. Lunt, who has a Belgian wife 
and three children, ran a farm in Western 
Cuba’s Pinar del Rio province until his ar- 
rest on allegations of recruiting Cuban coun- 
terrevolutionaries and passing economic, po- 
litical and military information to the United 
States. 

Everett D. Jackson—A Miami student pilot 
forced down while flying his small plane over 
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Santa Clara province in 1967. The purpose 
of his ill-fated trip is unknown, but the 
plane contained photographic gear and a 
rifle, Friends believe he was working on his 
own and wanted to take pictures of Cuban 
missile sites for sale to American magazines. 

Rafael del Pino—Born in Cuba and natu- 
ralized as an American citizen. Was a boy- 
hood chum of Pidel Castro and later broke 
with him. Del Pino was shot down in a light 
plane near Havana in 1960, apparently while 
trying to get some friends out of the island. 
He was badly wounded and has spent much 
of his time in various prison hospitals. He is 
serving 30 years and presently believed to be 
in La Cabana. He is about 50 years old. 

Juan tur Valdez—Born in Tampa, Fla., of 
Cuban parents who took him to Cuba as a 
youngster, Serving 20 years in La Cabana for 
espionage. 

Maria del Carmen y Ruiz—The only woman 
in the group, she is reported to be from New 
Jersey. She is divorced from a Cuban still 
on the island who has custody of their two 
children. Sentenced to 15 years in the late 
1960s for counterrevolutionary activities, she 
received electric shocks and other treatment 
for a mental condition while in prison, ac- 
cording to several ex-prisoners. She is in her 
late 30s. At last report, she was working at 
& prison farm called Free America. 

Claudio Rodriguez Morales—Arrested in 
1966 when he infiltrated Cuba from Florida 
in a small boat, apparently to bring out some 
friends. Sentenced to 20 years for crimes 
against the state. Born in Mayaguez, Puerto 
Rico. Rodriguez, 45, is believed to be on a 
prison farm. 

Antonio Garcia Cruz—Sentenced in 1961 
for counterrevolutionary activities. His moth- 
er is a naturalized American, but Garcia's 
birthplace is unknown. He was last reported 
in La Cabana. 


CALIFORNIA LEASE SALE 


Mr. HOLLINGS. Mr. President, I wish 
to bring to the attention of my col- 
leagues the results of the Outer Con- 
tinental Shelf lease sale in southern 
California which occurred on Thursday, 
December 11, in Los Angeles. 

This sale was extremely important 
from a fiscal standpoint, because the 
presale estimates by the administration 
projected high bonus bids from: oil com- 
panies totaling $2 billion. In fact, the 
bids totaled only $438 million, causing 
the sale to be a dismal failure. In my 
opinion, the Secretary of the Interior will 
be forced to reject many of these bids 
because they are too low to give the pub- 
lic a fair market value for its resources. 

I remind the Senate that only last 
week, when the Budget Committees of 
the House and the Senate met in con- 
ference on the second concurrent budg- 
et resolution, I stood virtually alone in 
predicting that the administration and 
the House were in error based upon over- 
estimates of Outer Continental Shelf re- 
ceipts, resulting in underestimates of 
Federal budget authority, outlays, the 
size of the deficit, and the size of the 
public debt, by as much as $1.6 billion. 
It turns out, Mr. President, that my fig- 
ures, developed through our research on 
the Senate national ocean policy study, 
were right on target. 

If the results of yesterday’s sale in 
California are any example of what we 
can expect from the other scheduled 
lease sales in this fiscal year, then we 
may have overestimated OCS receipts 
by $2 or $3 billion. I intend to bring this 
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to the attention of the Budget Commit- 
tee immediately. 

Thus far this year, OCS receipts have 
totaled $963,000,000. If we even presume 
that the planned January sale in Alaska 
accept the high bids made in California 
yesterday, OCS receipts would reach 
$1.4 billion. I would venture to predict 
that the planned January sale in Alaska 
and the February sale in the Gulf of 
Mexico will result in significantly lower 
bids than were optimistically projected 
by the Office of Management and Budg- 
et. And I would not be surprised if the 
proposed Baltimore Canyon sale on the 
east coast in May is postponed into fis- 
cal 1977. Therefore, we may see OCS re- 
ceipts total as little as $2 billion to $2.5 
billion in this fiscal year. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp a table show- 
ing the actual, probable and further pos- 
sible OCS receipts in fiscal year 1976 
which I provided to the Budget Com- 
mittee last week. The figure appearing 
in parenthesis behind the probable Cali- 
fornia lease sale is the actual amount 
of high bids from the sale. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

ACTUAL 
Release of funds in escrow... 
Sale held 7-29-75 in Gulf of 


$800, 000, 000 


PROBABLE 
Rents and Royalties through 
June 30, 1976 
California lease sale (if not 
blocked by Court)—esti- 
mate (438,000,000) 


Gulf of Mexico sale. 300, 000, 000 


Subtotal actual 


probable 2, 881, 000, 000 


es 


Higher receipts, California 
Sale (estimate range) 


Mid-Atlantic Sale 


Total including possi- 
4, 581, 000, 000 
to 
5, 081, 000, 000 


Mr. HOLLINGS. As I have pointed out, 
itis my view that we are now assured of 
missing the second concurrent resolution 
target for the OCS receipts. The practi- 
cal effect of such a dramatic shortfall is 
that the Budget ceilings on Budget Au- 
thority and outlays will be reached be- 
fore we have passed all the legislation 
contemplated under the second concur- 
rent resolution. Therefore, all spending 
legislation brought to the floor after the 
ceilings have been reached will be sub- 
ject to a point of order. 

Furthermore, Mr. President, in my view 
yesterday’s lease sale is further evidence 
that the Congress should move rapidly 
to reform the Federal Outer Continental 
Shelf leasing and. management program. 
On July 30 of this year, the Senate over- 
whelmingly passed S. 521, the Outer Con- 
tinental Shelf Management Act of 1975, 
which contains significant changes to 
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modernize the present program operated 
by the Department of the Interior. 

One of the changes offered by this bill 
would be to open new alternatives to 
the Secretary to use in conducting lease 
sales. I think the Secretary should be 
required to use a system of profit shar- 
ing through blind joint ventures on en- 
tire geological structures rather than the 
current, arbitrary 5,700-acre tract leases 
so favored by industry and Interior. This 
bill contains the plan devised through 
the research of our National Ocean Pol- 
icy Study group in the Senate to accom- 
plish this new method, along with sepa- 
ration of exploration from the decision to 
develop and produce offshore leases. 

The oil companies and Interior De- 
partment officials already are seeking 
scapegoats for the failure of the sale. The 
oil companies are blaming a “hostile at- 
titude” toward them in southern Cali- 
fornia as one reason why the bids were 
so low. I think that if there is any hos- 
tility, it is justified by the administra- 
tion’s continued opposition to legislation 
such as S. 586, our Senate-passed bill 
which would amend the Coastal Zone 
Management Act to provide for addi- 
tional planning money and Federal 
grants to offset the bad impacts of en- 
ergy facility siting in the coastal zone. 

Coastal States such as California are 
justifiably concerned about multiple uses 
of the coastal zone. They are definitely 
not against exploitation of underground 
oil and gas, but they want to make cer- 
tain that they have the advance infor- 
mation upon which to make plans for 
use of the coastal zone. California, for- 
tunately, is one of the States in the fore- 
front in efforts to develop comprehensive 
coastal zone management programs pur- 
suant to the Federal CZM Act. All Cali- 
fornia officials want is an opportunity to 
manage their coastal zone, including en- 
ergy facilities, in such a way as to bene- 
fit all of the citizens. Even the oil com- 
panies recognize the need for S. 586, but 
the White House is saying “business as 
usual.” 


MY FATHER 


Mr. DOLE. Mr. President, my father 
was a good man. He is gone but he 
shall be remembered as an honest, de- 
cent, straightforward, unpretentious, 
compassionate human being. 

He possessed the real attributes of 
goodness—not wealth—nor power—or 
position. He will be missed and remem- 
bered by his loved ones and his count- 
less friends for a variety of reasons— 
but primarily because he was a good 
man. 

It is with a heavy heart—but bound- 
less pride—that I ask unanimous con- 
sent to print in the Recorp an editorial 
from the Russell Daily News of Decem- 
ber 11, entitled “D. R. Dole.” 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

D. R. Dore 

Doran R. Dole, 75, whose final rites were 
today in the church he preferred, was a man 
who lived the life style of a bygone era. 
Probably two-thirds of those alive today 
have no real understanding of the role 
played by men like Dole in hundreds of small 
towns across the broad farming belt. They 
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find it hard, too, to probe the depths of the 
vanishing breed who were, only a few years 
ago, the heartbeat of rural communities. 

After returning to Russell from service 
in World War I, Doran Dole operated a 
restaurant for a few years before opening 
Dole’s Produce. He remained in the feed and 
grain business until his death last Monday. 

In small towns in the farm belt, there 
were three or four men known by everyone. 
There was the banker, the dry goods store 
owner, the produce man and, possibly, the 
preacher who were closer than all the rest. 
Families had to be clothed and, after har- 
vest, there were bills to be paid. The bank- 
er’s relationship was more formal although 
not quite as formal as that with the 
preacher. It was the feed and grain dealer 
who felt the pulse of the community. 

The produce house is where grain was 
bought and sold; eggs marketed; cream and 
milk delivered; farm needs purchased; and 
where the winter stove was the center of a 
group discussing everything from grain 
markets to the major leagues—with time 
allowed for mentioning sons-in-law, widow- 
ers and the younger generation whose real 
worth still remains suspect. 

The grain dealer, if he was successful, 
played these varied and often unrelated 
forces like an artist at the keyboard of a 
mighty organ. His hardward floor, soft drink 
cooler, dusty showcases and stacked sacks 
of feed with the odors of patent cures for 
man and beast mingled with the smell of 
grain were the stage setting. The backdrops 
were the ever-present grain tanks, dump 
bins, and the large scale prominently at at- 
tention inside the crowded office and store. 

Doran R. Dole was successful. 

A master of the understatement, his wit 
was reserved and his judgment about the 
things that matter to those who traded with 
him was solid. It was offered sparingly, a 
fact appreciated by those who sought it. 

Men like Doran Dole are hard to measure 
by ordinary yardsticks. He was a volunteer 
member of the fire department for over 55 
years; intensively active in American 
Legion affairs, a veteran of World War I; the 
father of four children, two sons and two 
daughters; and a man whose word was good. 

The fact that a son, Robert J., is a US. 
senator, attests to his measure by accepted 
standards. The fact that this son and the 
other three children shared equally in his 
heart and home placed him well on an even 
higher scale. 

Doran Dole’s livelihood and life style may 
seem to belong to a past generation. The 
rules by which he chose to live will always 
be valid.—R.T.T. 


SAVE THE INTERNAL SECURITY 
SUBCOMMITTEE 


Mr. HELMS. Mr. President, the Senate 
has spent a very great deal of time and 
money investigating the procedures and 
goals of the intelligence community in 
the executive branch. At the same time, 
the Senate has somewhat neglected its 
own center of expertise on this subject, 
the Internal Security Subcommittee of 
the Judiciary Committee. 

In my judgment, only the most un- 
reasonable sort of person would assert 
that our Government should be barred 
from collecting information about those 
who try to subvert free institutions. The 
chief vulnerability of an open society is 
that it is open not only to those who 
want to support and develop freedom, 
but that it is also open to those who want 
to impose dictatorship and tyranny. We 
cannot, therefore, deprive ourselves of 
the knowledge that is necessary to coun- 
teract totalitarian activity. 


December’ 12, 1975 


It is most appropriate that these prob- 
lems be studied within the legislative 
branch, which is based most directly 
upon democratic procedures and a demo- 
cratic base. Although no human institu- 
tion is perfect, we can repose more con- 
fidence in those bodies which we, our- 
selves, create and maintain. 

The distinguished columnist, Mr. Wil- 
liam F. Buckley, Jr., discussed this issue 
recently in the Washington Star. He 
pointed out that the Internal Security 
Subcommittee has been limping along on 
a budget scarcely more than half what 
it was, without even the funds necessary 
to hold new hearings. Mr. Buckley re- 
ports that, over the past 6 years, the sub- 
committee has held over 90 hearings. In- 
deed, I might add parenthetically, one 
of the subcommittee’s finest accomplish- 
ments is its most recent publication of 
hearings concerning the activities of 
Castro-directed Puerto Rican terrorists. 
These hearings were well-received by the 
press all over the country, especially 
since they were subsequently proved to 
be most timely by the spate of 20 
bombings by terrorists associated with 
the Puerto Rico independence movement 
last October. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Buckley, 
“Save the Senate Internal Security Com- 
mittee,” from the Washington Star of 
December 10, 1975, be printed in the 
RECORD. 

Save THE SENATE INTERNAL SECURITY 

COMMITTEE 


(By William F. Buckley Jr.) 


They used to tell us that one of the 
reasons to do away with the House Com- 
mittee on Internal Security was that the 
Senate had a perfectly good Committee on 
Internal Security of its own, so why the 
duplication? After a good many years, the 
critics won that battle. And now, without 
anybody much really noticing, they may be 
about to win the battle to eliminate the 
last significant legislative watchdog over in- 
ternal security, unless the full Senate wakes 
up. At this writing, the budget of the Sen- 
ate subcommittee has been cut in half, from 
$36,000 a month to less than $20,000, which 
is barely enough to pay the overhead, and 
not enough to permit it to hold its vital 
hearings. This economy was effected at a 
desultory meeting of the Senate on a sleepy 
Saturday in late July, with only a dozen 
members on the floor. 

There are, here and there in America, citi- 
zens who are upset by the creeping indiffer- 
ence to the continuing and awesomely com- 
plex question of internal security. One of 
them wrote to one of the senators who had 
participated in the budget-slashing, 

Now Senator Mark Hatfield of Oregon is 
among the most conscientious men in the 
Senate. His instincts are adamantly civilized, 
whatever one feels about the nostrums that 
attract him. Out of his office went a letter 
to one correspondent disparaging the work 
of the committee in language utterly unre- 
lated to reality. The senator's letter said that 
the Senate committee’s work had reduced 
to the staff's “drawing (its) own salary.” 

The Senator, suggesting the Stakhanovite 
schedules of other Senate committees be- 
tween 1970 and 1975, drew an invidious com- 
parison. “During this same period of time, 
which covers six years, this subcommittee 
held a total of only eight public hearings 
on legislative matters... .” 

The fact of the matter is that Senator 
Hatfield is dreadfully misinformed. During 
the last six fiscal years, the Senate Subcom- 
mittee on Internal Security has held over 90 
hearings. 


December 12, 1975 


The insinuated qualifier, “on legislative 
matters,” is best answered by looking at the 
mandate of the Internal Security Subcom- 
mittee. Indeed, by merely inspecting its full 
title. It is called “Subcommittee to Investi- 
gate the Administration of the Internal Se- 
curity Act and Other Internal Security Laws 
of the Committee on the Judiciary.” 

A Congress that has suddenly become so 
alert to investigating the conduct of the 
executive agencies should not find this the 
appropriate moment to be indifferent to the 
administration of its own laws. Let alone to 
the necessity of new laws. During the period 
in question, the Senate subcommittee con- 
ducted extensive investigations into, for ex- 
ample, the human cost of communism in 
the Soviet Union, China,—and, Vietnam; an 
investigation of vital interest to everyone 
who wasted his heart and his mind wrestling 
with moral and geopolitical questions that 
torménted this nation. The committee ex- 
amined rules of procedure and information 
for witnesses in respect of internal security, 
it revealed the legacy of the experiences of 
Alexander Oriov, examined Soviet disarma- 
ment propaganda, reported.on the Weather 
Underground, went exhaustively into mari- 
juana and hashish traffic, examined Soviet 
intelligence and security practices, reported 
on the long list of Fidel Castro’s hemispheric 
subversion, and issued six studies on the 
awful problems of terrorism and counter- 
terrorism, 

The United States today is crushed by the 
dilemma brought to light by recent reyela- 
tions involving the conduct of the FBI and 
the CIA. Both these agencies were set up by 
statute essentially for the purpose of guard- 
ing our internal security. “We are friends of 
liberty everywhere in the world,” John 
Quincy Adams wrote, “but custodians only 
of our own,” It is hard to imagine a moment 
when we have needed more than we do today 
hard facts on the basis of which to adjust 
the scales. What a curious moment to emas- 
culate. the only committee of Congress ex- 


clusively devoted to such tasks. Friends of 
Senator Hatfield would hope that he will re- 


consider, and are confident that he will rein- 
form himself. 


INTERRELIGIOUS STATEMENT ON 
THE CHILD AND FAMILY SERV- 
ICES ACT 


Mr. MONDALE. Mr. President, as 
many of my colleagues are aware, the 
Child and Family Services Act is being 
subjected to an outrageous and totally 
dishonest propaganda attack. 

As I pointed out in my speech in the 
Senate on November 19, 1975, wild and 
completely false allegations are being 
made that this legislation would some- 
how give children the legal right to dis- 
obey their parents; somehow prohibit 
parents from providing religious training 
to their children; somehow give the Goy- 
erment authority over child rearing; and 
somehow give children the right to com- 
plain about their parents and teachers 
“without fear of reprisal.” 

These allegations are absolutely and 
completely false. There is not a shred of 
truth in any one of them. If there were, 
neither I nor any Member of Congress, 
would be sponsoring this legislation. 

In that earlier speech rebutting this 
attack, which appeared on pages 37380 
through 37384 of the November 19 
Recorp, I included material rebutting 
each of the allegations made in the wide- 
ly circulated, unsigned flyer; an accurate 
summary of the Child and Family Serv- 
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ices Act, and a section-by-section analy- 
sis of the legislation. 

Mr. President, today I would like to 
bring to the attention of my 
and the public, an interreligious state- 
ment on the child and family services 
bill. 

This statement, signed by 14 religious 
organizations who have reviewed this 
bill, represents a thorough and objective 
rebuttal of these outrageous and dis- 
honest attacks. I ask unanimous consent 
that this interreligious statement be 
printed in the Recorp, and I commend 
it to the attention of my colleagues and 
members of the public. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

INTERRELIGIOUS STATEMENT ON THE CHILD AND 
FAMILY SERVICES BILL 


In December of 1971 both the House and 
the Senate passed the Comprehensive Child 
Development Act of 1971. Supported by a 
coalition of poverty and civil rights groups, 
labor unions, women’s groups, churches, edu- 
cators, and community and citizens organi- 
zations, the bill would have amended Title V 
of the Economic Opportunity Act “to pro- 
vide every child (through age 14) with a fair 
and full opportunity to reach his full po- 
tential by establishing and expanding com- 
prehensive child development p: 

This bill was vetoed by President Nixon. 

In February of 1975, Sen. Mondale (D- 
Minn.) introduced a very similar bill, S. 626, 
The Child and Family Services Act of 1975. 
Rep. Brademas (D~-Ind.) introduced a com- 
panion bill (H.R. 2966) in the House. This 
bill would establish programs of part-day and 
full-day child care, prenatal care, special 
services for minority group children, food 
and nutrition programs, ald for handicapped 
children, and various types of assistance to 
familles with special needs. 

The Child and Family Services Act is now 
under attack by groups and individuals 
charging that it would give government un- 
due authority over family life. In fact, some 
groups. have charged that the proposed legis- 
lation-would make the “government respons- 
ible for . . . the religious interests of your 
child,” give “children the right to protection 
from any excessive claims made on them by 
their parents,” and make preschool education 
“compulsory” for all children beginning at 
age three. 

These charges are totally inaccurate. There 
is nothing in this legislation that relates to 
réligious preferences or religious instruction; 
nothing that relates to or alters the existing 
legal relationship between parents and their 
children; and nothing that provides for com- 
pulsory preschool education, or for compul- 
sory service of any kind. 

What it seeks to do, instead, is to strength- 
en and support families in their efforts to 
provide’ their children—on a totally volun- 
tary basis—with the basic health, education 
and other services they want for them but 
too often cannot afford. Thus, it authorizes 
funding for a variety of child and family 
services including prenatal health care, med- 
ical treatment to detect and remedy 
handicapping conditions, and day care serv- 
icces for children of working parents. 

Most importantly, any and all of these 
programs are totally voluntary, and limited 
to children whose parents request the sery- 
ices. Parent control is further assured by re- 
quirements that all programs would be se- 
lected, established and controlled by parents 
whose children participate in them. 

A careful reading of the bill reveals that 
it will support families, not weaken ‘them. 
The bill states, for example, that the “fam- 
ily is the primary and most fundamental in- 
fluence on children” and that “child and 
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family service programs must build upon and 
strengthen the role of the family.” 

The need for legislation of this kind is 
clear. The infant mortality rate in the Unit- 
ed States is higher than that of thirteen 
other nations. Each year an estimated 200,- 
000 children are struck by handicaps which 
could have been prevented if their mothers 
had received early health care. Forty per- 
cent of the young children of this country 
are not fully immunized against childhood 
diseases. Sixty-five percent of all handi- 
capped preschool children are not receiv- 
ing special services. There are only one mil- 
lion spaces in licensed day care homes and 
centers to serve the six million preschool 
children whose parents are working. 

Debate over legislative proposals such as 
this Child and Family Services Act should 
be based on the facts, and decided on the 
merits. To do otherwise—to misrepresent the 
purpose and provisions of the legislation un- 
der discussion—is a disservice to all Ameri- 
cans concerned about families and children. 

American Jewish Committee, Ms. Anne 
Wolfe, Director, Social Welfare. 

Christian Church (Disciples of Christ), 
Disciples Peace Fellowship. 

Christian Church (Disciples of Christ), 
Department of Church in Society, Division 
of Homeland Ministries. 

Church of the Brethren, Washington Of- 
fice. 

Friends Committee on National Legisla- 
tion. 

National Conference of Catholic Charities. 

National Council of Churches. 

Lutheran Children’s and Family Services, 
St. Louis, Missouri. 

National Council of Jewish Women, Mrs. 
Esther R. Landa, National President, 

Network. 

Synagogue Council of America. 

United Church of Christ, Center for Social 
Action. 

United Methodist Church, Women's Di- 
vision, Board of Global Ministries. 

United Presbyterian Church, U.S.A., Wash- 
ington Office. 


PAUL A. PORTER: A CAPITAL 
FIXTURE 


Mr. CANNON. Mr. President, the Na- 
tion lost a great citizen and public sery- 
ant with the tragic and untimely death 
recently of Paul A. Porter. Paul Porter, 
a close personal friend, and a friend of 
many in this body, was a Washington at- 
torney of unexcelled ability who threw 
himself wholeheartedly into the public's 
business both in and out of government. 

A lawyer, Office of Price Administra- 
tion official, Federal Communications 
Commission chairman, Democratic 
Party leader, head of an economic mis- 
sion to Greece and American representa- 
tive on the Palestine Conciliation Com- 
mission after World War II, Paul Porter 
was a man of concern, compassion and 
dedication. I was proud to have been 
numbered among his friends. 

Chalmers Roberts, a distinguished 
Washington Post columnist, wrote an 
excellent article on Paul Porter and his 
absorption with and constributions to 
public affairs. Robert brought to light 
his humor and dedication to public serv- 
ice. I would like to share his observations 
with my colleagues in the Congress. 

I ask unanimous consent. that the af- 
ticle be printed in the’ RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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PAUL A, PORTER: “A CAPITAL FIXTURE” 
(By Chalmers M. Roberts) 


There is in Washington a certain breed of 
men, most of them lawyers, who seem to 
move easily into, out and back into the gov- 
ernment. Many are men of great ability who 
retire to private life “to make some money” 
but whose interests in government. compel 
their continuing attention to public affairs 
and who thus are tempted from time to time 
to have another fling in one form or another 
at moving and shaking events. 

One of these was the late Paul A. Porter. 
None more than be enjoyed the bureaucratic 
battle for what he saw as a good cause, And 
few were wiser than he in the ways of gov- 
ernment, “The deadliest knife-throwers,”’ he 
once said, “aren’t all travelling with a cir- 
cus—an unhealthy percentage of them live 
and work in Washington, D.C.” Many victims 
of the knife skulk away to nurse their 
wounds; some even go back to Pocatello. Not 
Paul Porter. He simply lived for another day, 
hugely enjoying meanwhile whatever work 
or cause seized him for the moment. 

Probably what saved him was his im- 
mense sense of humor. A wit, a raconteur, 
a showman, his table at the club or wherever 
he was dining was always the center of 
sparkle and fun—serious words, too, but al- 
Ways good conversation. When the wartime 
Office of Price Administration was collapsing 
amidst the greedy post-war expectations of 
management and labor alike, someone asked 
him what he intended to do. “Buy common 
stocks,” he replied with that big grin. Wit, 
wisdom, perception, legal skill—he had them 
all. 

Porter intended to come to Washington in 
1933 only “for a few months.” Instead, he 
became a capital fixture, He never made it 
to Cabinet rank and probably he never cared. 
What he did he did well, in and out of gov- 
ernment. He made lots of money and he 
cared about a lot of things; he worked for 
corporate giants as a lawyer but his inclina- 
tions were with the liberal wing of the Demo- 
cratic Party. It is sad that an accident took 
his life before he had a chance to get his 
hand into the upcoming Democratic cam- 
paign melee. 

During World War II Porter set up and ran 
the OPA’s rent control program for the na- 
tion, a notable success. For a while he was 
chairman of the Federal Communications 
Commission. Before that he had been direc- 
tor of publicity for his party during Roose- 
velt’s fourth term election, working for Na- 
tional Chairman Bob Hannigan. When Han- 
nigan wanted a license for a client, he called 
up old friend Porter at FCC. Porter promised 
only to “study it carefully” and to be sure 
the client would get “every consideration.” 
The disgusted Hannigan snorted: “Hell, I 
could take you to court and get that.” 

When the post-war spy hunt raged, Porter 
and his partner Abe Fortas took on a number 
of cases of government employees struggling 
to deal with faceless accusors, a process that 
outraged them. When one woman lost her 
government post, Porter gave her a job. When 
one man claimed he could show up Joe Mc- 
Carthy, Porter helped finance him; alas, the 
man was a liar. When President Truman 
brought him back to government in 1948 to 
help sell his anti-inflation program, Porter 
campaigned long and hard. He told one group 
that unless Congress enacted some curbs in 
a hurry, “come spring, the American house- 
wife may find meat nestling in blue velvet 
cases in Cartier’s instead of in the usual 
butcher shops, 

Paul Porter headed an economic mission to 
Greece in 1947 to figure out how to rehabili- 
tate that wartorn nation, He quickly grasped 
the connections between economic recovery 
and democratic polites in Greece. What he 
had to say was listened to with respect and 
helped lay the basis for the Athens end of 
the Greek-Turkish assistance program, Just 
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as clearly he saw the dangers of our own 
post-war inflation; he warned those 
“who seem to pawn America’s future for a 
pot of paper profits.” 

He tried his hand, too, in the Middle 
East, serving as American representative on 
the Palestine Conciliation Commission in 
1949-50. Way back then he called for support 
of the legitimate aspirations of all parties to 
the conflict. But he had no illusions about 
the difficulty of the problem or about how 
long it might take to solve it. When he came 
home he brought his wife a memento to 
Symbolize his work—a gold snail for her 
charm bracelet. 

A youthful city editor-of the Lexington, 
Ky., Herald, Porter never lost his enthusiasm 
for what came to be called the media, or his 
ability to make use of it. At various times he 
was counsel for a group of newspapers and 
for the Columbia Broadcasting System. His 
FCC post turned him into a spokesman on 
the sins of television; in 1965 he spoke of 
“a dready sameness and steady conformity” 
dominating the airwaves: He favored repeal 
of the equal time rule to facilitate debates 
between Presidential candidates. 

He broke with many others in press and 
television to oppose TV coverage of a Senate 
trial of Richard Nixon’s impeachment on 
the grounds that it would impede justice. 
“The issues are too grave and fundamental,” 
he wrote, “to be exposed to such televised 
techniques of a Perry Mason .. .” 

When the 1972 election was approaching 
he wrote an article for The Washington Post 
calling for an end to “spot” political plugs, 
especially those hyped up with film clips, 
tape recordings and personal abuse. “Such 
a code of ethics,” he wrote “will not neces- 
sarily destroy dirty politics, but It could 
eliminate a few obnoxious cesspools from the 
political landscape, add Some dignity to the 
political process and help restore the confi- 
dence of the viewing public in the electronic 
media as a vehicle for political campaigning.” 

For years Washington has had two Paul 
Porters, and they were constantly being 
mixed up; Paul A. the lawyer and Paul R. 
also a government employe who today is a 
retired businessman. In a way there were also 
two Paul A. Porters. One was the gregarious, 
affable, charming fellow with time always 
for another story; the other was the serious 
man of conscience and concern about the 
nation’s and the world's problems. It was a 
happy combination, rather a rarity in the 
capital and one that will be sorely missed. 


HOUSE SCUTTLING OF PROJECT 
INDEPENDENCE 


Mr. MOSS. Mr. President, it is difficult 
for me to imagine the basis for the op- 
position of the House of Representatives 
to sections 103 and 104 of the bill author- 
izing appropriations for the Energy Re- 
search and Development Administration. 

Section 104 provides for a program of 
in situ oil shale demonstrations on public 
land under the direction of the Adminis- 
trator of ERDA. Section 103 creates a 
loan guarantee program, limited to $6 
billion, under which up to 75 percent of 
the cost of construction and operation of 
commercial-sized demonstration plants 
to convert coal and oil shale into synthe- 
tic fuels and to generate power or heat in 
commercial quantities utilizing as their 
energy source, direct solar, wind, ocean 
thermal gradient, bio conversion, or geo- 
thermal resources. 

This is what Project Independence is 
all about. Failure to support these sec- 
tions of the bill, added by the Senate, is 
tantamount to approving reliance on im- 
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ported energy. I cannot believe that pride 
of authorship restrains the House from 
approval of these measures. 


PITFALLS IN THE CONFERENCE 
VERSION OF S. 622—THE ENERGY 
CONSERVATION AND OIL POLICY 
ACT OF 1975 


Mr. MATHIAS. Mr. President, in Jan- 
uary of this year Congress resolved to 
develop a comprehensive, workable en- 
ergy plan—a plan that would provide 
sufficient energy at prices that we, as a 
Nation and individuals, could afford to 
pay—a plan that would enable our great 
Nation to both meet short-term needs 
and fulfill long-term goals. 

It is with great regret that, after read- 
ing the conference report on S. 622, I 
have come to the conclusion that it does 
not fulfill the requirements of a national 
energy policy, Although S. 622 contains 
some. worthwhile provisions, overall it 
is neither comprehensive, nor workable. 
It appears to be a hodgepodge of ideas 
which neglect the realities of the cur- 
rent and future energy situation in an 
attempt to placate Americans’ current 
anger and frustration over the spiraling 
cost of living, especially energy. The pro- 
posals in this bill may indeed be pleas- 
ing to Americans over the short term. I 
dare say each and every one of us would 
welcome the return of cheap prices for 
energy—if they could be maintained. 
But sufficient supplies of cheap fuel can- 
not be maintained. Perhaps in years to 
come we will succeed in harnessing en- 
ergy sources which are inexhaustible and 
universally distributed, but that prob- 
ably will not happen for at least several 
decades. In the interim we must develop 
an energy program based upon reality 
as it is, not as we would like it to be. 

I believe that passage of the confer- 
ence report would be an absolute disserv- 
ice to the American people. It fails to 
accomplish a single one of the following 
objectives, which must be an integral 
part of a national energy policy: 

First. Reduce amount of imported oil. 
By lowering the financial incentives for 
new domestic production, without de- 
creasing demand, S. 622 increases our de- 
pendence on foreign oil. 

Second. Recognize that high energy 
prices are a fact of life. S. 622 tells the 
public that high energy prices result from 
Congress’ failure to mandate low prices 
by law. 

Third. Simplify administrative mo- 
rass. S. 622’s “average price” mechanism 
not only puts controls on all domestic oil, 
but will result in four or five different 
prices for domestic oil. 

Fourth. Enunciate a clear long-term 
energy program. S. 622 is clearly tempo- 
rary, & poor bandaid, not a cure; it does 
not even point in the direction of a cure. 

Fifth. Aid those parts of energy indus- 
try that would provide self-sufficiency. S. 
622 decreases the financial incentives for 
domestic producers to increase produc- 
tion; saddles small and independent pro- 
ducers, refiners, and marketers with high 
administrative costs; and encourages a 
shift of investment to energy sources out- 
side the United States. 
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The consequences of S. 622 will be 
higher consumption and waste, lower 
production from domestic sources, in- 
creased imports resulting in greater de- 
pendence upon foreign countries, and 
eventual higher prices or nonavailabil- 
ity of energy to Americans. By approving 
this bill we will ensure that in the future 
the American people will be facing the 
same problems they face today—but the 
situation will be far more critical and the 
answers much more expensive and diffi- 
cult. 

We need creative programs that 
change America’s lifestyle towards a con- 
servation ethic. We need programs that 
provide incentives to encourage produc- 
ers to develop, produce, and refine do- 
mestic resources. Bureaucratic redtape 
has never succeeded in accomplishing 
either. Therefore, I urge my colleagues to 
oppose the conference report on S, 622 
and seek a comprehensive, workable solu- 
tion to the Nation’s energy crisis. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


PROGRAM 


Mr. MANSFIELD. Mr. President, I 
wish to republish the schedule at this 
time. 

As Senators know, we will not be in 
session tomorrow. 

ORDER FOR ADJOURNMENT UNTIL 9:30 A.M 

ON MONDAY 

I ask unanimous consent that when 

the Senate completes its business today, 
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it stand in adjournment until the hour 
of 9:30 a.m., Monday morning. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. At that time an 
order has been entered for the distin- 
guished Senator from Oregon (Mr. HAT- 
FIELD) to be recognized for not to exceed 
15 minutes after the joint leaders have 
been recognized. 

Following the completion of the re- 
marks of Senator HATFIELD, there will be 
a brief morning hour for the conduct 
of morning business with a time limita- 
tion of not to exceed 3 minutes thereon. 

Beginning at the hour of 10 a.m. and 
concluding at 12 o’clock, there will be 
debate on the common situs conference 
report, H.R. 5900. At 12 o’clock, follow- 
ing that debate, the Senate will turn to 
the consideration of the defense appro- 
priation conference report. 

At 1 p.m, the Senate will vote on the 
treaty which was carried through to its 
final reading this afternoon. That will be 
a rolicall vote, and the yeas and nays 
have been ordered. 

At approximately 1:15 p.m., the Sen- 
ate will proceed to consider the tax bill, 
H.R. 5559. At 4 p.m., the tax bill will be 
laid aside, and the Senate will vote on 
the situs picketing conference report, 
H.R. 5900. 

At approximately 4:15 p.m., the Sen- 
ate will resume consideration of the tax 
bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ADJOURNMENT UNTIL 9:30 A.M. 
MONDAY, DECEMBER 15, 1975 
Mr. GRIFFIN. Mr. President, if there 
be no further business to come before the 


40375 


Senate, I move, in accordance with the 
previous order, that the Senate stand in 
adjournment until the hour of 9:30 a.m. 
Monday morning. 

The motion was agreed to, and at 
6:45 p.m., the Senate adjourned until 
Monday, December 15, 1975, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate December 12, 1975: 
DEPARTMENT OF DEFENSE 
Frank A. Shrontz, of Virginia, to be an As- 
sistant Secretary of Defense, vice Arthur I. 
Mendolia, resigned. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate December 12, 1975: 
DEPARTMENT OF JUSTICE 

Richard J. Arcara, of New York, to be U.S. 
attorney for the western district of New York, 
for the term of 4 years. 

Richard N. Moore, of Tennessee, to be U.S. 
marshal for the western district of Tennessee 
for the term of 4 years. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore a duly constituted committee of the 
Senate.) 

THe JUDICIARY 

Patrick E. Higginbotham, of Texas, to be 
U.S. district judge for the northern district 
of Texas. 
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NELLIE FOX 
HON. MARTIN A. RUSSO 


oF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. RUSSO. Mr. Speaker, in recent 
days tragedy visited the south side of 
Chicago. 

A gentleman who spent his life on and 
off the playing field proving that a man’s 
stature is not measured in feet and 
inches, but by the simple courage re- 
quired to meet the challenges which 
come to all of us, lost his final struggle. 
Jacob Nelson Fox died of cancer at the 
age of 47. 

Nellie Fox was a noted athlete, playing 
and coaching for 19 years in major league 
baseball—14 of them for my hometown 
Chicago White Sox, but he was much 
more than a ballplayer. He was a man 
of decency and compassion, a man of 
dedication and modernization, and man 
principally concerned for others in a 
world where so many seem to be con- 
sumed by themselves. There are too few 
“Little Nels” around. He will be missed, 
but not forgotten. 

At this time, Mr. Speaker, I insert in 
the Record an editorial which appeared 


in the Chicago Tribune the day after 
Mr. Fox’ death, as well as a story by 
Robert Markus of the same newspaper. 
I can only echo Mr. Markus’ call for the 
admission of the 1959 American League 
Most Valuable Player to the Baseball 
Hall of Fame: 
NELLIE Fox 

Jacob Nelson Fox, better known to millions 
of baseball fans as Nellie, played the sport 
with the spirit and determination which 
won the high regard of not only the fans but 
his fellow competitors as well. 

Mr. Fox, who died of cancer Monday at 
the age of 47, played in the big leagues for 
19 years—14 of those as the star second base- 
man for the Chicago White Sox—augment- 
ing what might be considered average nat- 
ural talente with a degree of hard work, 
hustle, and concentration that made him 
the American League's Most Valuable Player 
in 1959 and a member of 13 all-star teams. 

Nellie Fox’s strong weapon was baseball's 
rifle shot, the single—not its heavy artillery, 
the home run. He collected enough singles 
to compile a respectable .288 lifetime batting 
average. An excellent fielder, he was described 
by the great hitter Ted Williams as “one of 
those flelding pests who drive hitters into 
retirement.” 

Frank Lane, the former White Sox general 
manager, and the man who brought Nellie 
Fox from the Philadelphia Athletics to 
Chicago once said: “Nellie talks it up, he 
runs, he struts, and he’s aggressive. But if 


you want a one line description . . . it’s this: 
Nellie loves baseball.” 

All of us who love baseball are grateful 
that we had the chance to see him run, strut, 
and be aggressive. His own good qualities 
helped bring greatness to the game. 

Sox Great Was 17TH IN VOTING—INEXCUSABLE 
NELLIE Fox Is Not IN HALL OF FAME 
(By Robert Markus) 

Life is not always fair and it certainly 
wasn't always fair to Nellie Fox, who died 
Monday at the age of 47, Of course, Nellie 
would have thought you crazy if he had 
heard you say that. Life is not fair? What 
could be more fair than to spend your life 
doing what you loved to do? 

But I insist. Life was not always fair to 
Nellie Fox. Beyond the obvious fact that it 
shorted him by quite a number of years, it 
also denied him the honor that he deserved, 
the honor that could have made his last days 
a little easier. 

Nelson Fox isn’t in baseball's Hall of Fame. 
More than that, there weren’t many who 
even paused by his name when it came time 
to fill out the last Hall-of-Fame ballots. 

At the last election, Fox received 76 votes. 
Sixteen other players received more, includ- 
ing Ralph Kiner, the only player to be 
elected. How could we all have been so blind? 
Why did it take his death to wake us up? 

If it had not been for a simple sentence 
in a wire service story that “. .. the left- 
handed swinging Fox has failed to be elected 
to the Baseball Hall of Fame .. .” it would 
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not even have occurred to me that, of course, 
Nelson Fox should be among baseball's im- 
mortals. Inexcusable! 

Worst of all, it took a look at the record 
books to convince me, Incredible! Nellie Fox 
was not a player to be measured by statistics. 
But he had them, nevertheless. 

He had 2,663 hits in his 19 years, more than 
Red Schoendienst [who finished three 
notches higher in last January's voting] and 
only 32 fewer than Al Kaline, a cinch Hall-of 
Famer, had in his first 19 seasons. 

And Nelson Fox struck out fewer times 
than Robert Redford. He led the league in 
that category 13 times and set a record by 
going 98 games in a row without whiffing 
once, 

Nellie’s lifetime average was .288 and he 
hit better than .300 six times, And, oh, how 
he could play second base! He led the league 
in putouts for nine years in a row. You're 
looking for a money player? Nellie played in 
11 All-Star games and batted .368. He played 
in only one World Series and hit .375. 

And how did the White Sox get into the 
World Series? Well, Nellie Fox hit .306 that 
year and was the league’s Most Valuable 
Player, 

But that doesn’t really tell you what kind 
of a ball player Fox was. You'd have to know 
that when he first played in the big leagues 
with the Philadelphia Athletics he was 
deemed so lacking in talent that the White 
Sox were able to acquire him in a trade for 
an obscure catcher named Joe Tipton. 

You'd have to know that when Paul Rich- 
ards came over to manage the White Sox he 
was convinced the 5-foot-8-inch Fox could 
not play in the big leagues, Fox soon con- 
vinced him otherwise. 

It has been said of Fox that he had no 
natural ability and that he made himself the 
player he was through hard work. That is 
only partly true and it may be one reason 
so many have overlooked his achievements 
for so long. 

Nobody hits a baseball safely as often as 
Nellie Fox did without a good deal of natural 
talent. But, like Pete Rose in the present 
day, Fox embellished that talent with hard 
work and relentless hustle. 

Fox once fielded a ground ball with his 
mouth, losing a tooth and considerable blood. 
But he threw out the runner and refused 
to leave the game. Maybe that doesn't rate 
with the old Baltimore Orlole ethic of John 
McGraw, where, if you broke a finger, you 
were supposed to rub it in the dirt and go 
right on playing. Except that this happened 
in a meaningless exhibition game. 

Fox played 13 years for the White Sox and 
then they traded him because baseball man- 
agements are notoriously sentimental. They 
are also notoriously thick-headed, almost as 
thick-headed as Hall-of-Fame electors. 

If ever there was a man who should have 
had a chance to manage a baseball team it 
was Nellie Fox. But once more life was un- 
fair, He never got that chance. Frank Lane, 
who engineered the trade that brought Fox 
to Chicago, says he thinks Nellie would have 
been the Washington Senators manager back 
in 1969 if Vince Lombardi had not been 
signed by the Redskins. Senators’ owner Bob 
Short, feeling he needed a big name, hired 
Ted Williams instead. 

It's too late now to get Nellie Fox that 
manager's job he should have had at some 
point in his career. But it’s not too late to 
get him into the Hall of Fame. 

I, for one, intend to vote for him. And it 
won't be out of sentiment, either. Nellie Fox 
doesn't need the sympathy vote. Just look at 
the record, fellas. Or better yet, Just remem- 
ber the way Little Nellie used to play the 


game. 
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A STATEMENT OF POSITIVE VALUES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, we seem to be going through a 
period of “negatives” in this country— 
indeed, in the world. It is very easy for 
all of us to state what we are against. 

My good friend, J. Walker Owens, ex- 
ecutive vice president of the Torrance, 
Calif., Chamber of Commerce, has rec- 
ognized this problem. His letter to the 
editor of the South Bay Daily Breeze, 
Torrance, Calif. states his positive 
convictions for an improved society. I 
am pleased to share his letter with my 
colleagues so that we may all endeavor 
to keep sight of the positive ends we 
strive for. Mr. Owens’ letter follows: 

List THIncs “For” 


Eprror, THE DAILY Breeze: Because of the 
lessons of history and the obviously tragic 
results of repeating past errors, I have, of 
necessity, been forced to take—and have fre- 
quently stated—a negative approach on the 
subject of expanding central government 
and the scope of the federal budget. 

Lest the impression endure that I am 
always “against” but never “for,” allow me 
to list the things I am for: 

I am for the duty of a child to honor and 
obey his parents as long as they are worthy 
of honor and obedience. 

I am for the responsibility of parents to 
their chlidren by setting a good example of 
proper conduct, by furnishing guidance and 
exercising discipline. 

I am for recognition of the inequality of 
men without reference to race, religion, color 
or creed as a fact of life. Without it, life 
could lose much of its savor. 

I am for the duty of all citizens to partici- 
pate in good government by obeying laws, 
keeping informed and electing good people 
to office who will put the long-range inter- 
est of the nation, state and local community 
first and their personal interest last. 

I am for uncommon men as our only hope 
for true progress. 

I am for maximum freedom for the indi- 
vidual so long as it does not infringe on the 
freedom of others. 

I am for the free individual private enter- 
prise system because it has given us a higher 
standard of living for more people than any 
other in history and, at the same time, has 
increased personal freedom. 

I am for doing everything we can for our- 
selyes at home through the private enter- 
prise system and delegating to government 
only those things that are necessary and 
which we cannot do for ourselves. 

Iam for minimum government at all levels 
with all functions delegated to the lowest 
possible level. 

I am for the Constitution of the United 
States of America as it was originally estab- 
lished with provision for amendment. I am 
for abiding by the Constitution without 
using devious means to alter or stretch its 
meaning. 

I am for the United States of America and 
her welfare first, because here is the last 
strong bastion of freedom on the face of this 
globe. 

I am for resisting with all our 
those from without and from within who 
would change our way of life by force, sub- 
version or circumvention of our Constitu- 
tion. This includes all those who espouse eco- 
nomic and political theories. 
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And last, but by no means least, I am for 
the idea of a higher power which has estab- 
lished an orderly universe and inflexible na- 
tural laws. Some call it God. I am for in- 
creasing our knowledge of, and strict con- 
formance to, these natural laws so essential 
to our survival. 

These are things I am for. 

J. WALKER Owens, CCE, 
Ezecutive Vice President, 
Torrance Area Chamber of Commerce. 


CHATTAHOOCHEE RIVER NATIONAL 
RECREATION AREA 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. LEVITAS. Mr. Speaker, the Chat- 
tahoochee River in Georgia is an in- 
valuable natural resource which must be 
protected and preserved for future gen- 
erations. Accordingly, I have joined 
eight of our House colleagues from 
Georgia, the two Senators from our 
State, and 22 members of the House In- 
terior Committee in sponsoring legisla- 
tion to establish the Chattahoochee River 
National Recreation Area along a 48- 
mile stretch of the stream in the Atlantic 
area. 

An article describing the Chatta- 
hoochee, and telling why we need legis- 
lation to save it, has been written by 
our colleague ANDREW Younc and pub- 
lished in the December 1975 issue of 
National Parks & Conservation magazine, 
and I call it to the attention of the 
Members of Congress because we will be 
considering this very important proposal 
to include the Chattahoochee in our Na- 
tional Park System. Therefore, I submit 
this article for the RECORD. 
CHATTAHOOCHEE—RIVER OF FLOWERED STONES 

(By Andrew Young) 

The Chattahoochee—“River of Flowered 
Stones” the Creek Indians called it—spills 
down from the Blue Ridge Mountains in 
northern Georgia, glides past the city of At- 
lanta, and flows onward to the Gulf of Mex- 
ico. Pastel granite rocks in the river bed re- 
minded the Creeks of underwater flowers; 
hence their poetic name for the river. Just 
across the river boundary of the Creek Na- 
tion, the Cherokee Indians once thrived in 
the Chattahoochee Valley, which they called 
“The Enchanted Land.” 

In an age of often unchecked urban sprawl, 
this river has survived in a relatively un- 
spoiled natural condition, yet it is readily ac- 
cessible to 1.5 million people. In fact, all year 
long it attracts visitors from throughout the 
Southeast and others who come to Atlanta. 

As the Chattahoochee passes through the 
Atianta area, it is wild and serene. It pro- 
vides the hiker, canoeist, camper, or cyclist 
with a variety of landscapes and the history 
buff with sites recording the presence of In- 
dians 10,000 years ago, the coming of Georgia 
settlers, and the Civil War. The stream wends 
its way around islands and shoals inter- 
spersed with calm passages. At several points, 
massive granite palisades rise above the 
watercourse, The valley is as much as five 
miles wide and is bordered by ridges from 150 
to 400 feet high. The flood plain through most 
of the corridor is about half a mile wide at 
some locations. Narrow valleys with small 
streams; broader valleys with marshes and 
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larger streams; and a variety of narrow and 
broad ridges, sheer cliffs, and steep and gentle 
slopes are a few of the natural features of the 
river area. 

Among the many varieties of trees and 
shrubs that grow in the region are the oak 
and hickory, which predominate in the stable 
forests along the river, stands of beech in 
many of the ravines, mountain camellia, and 
umbrella magnolia. Each spring brings wild- 
flowers like trilllum and ladyslippers, and in 
the fall come rattlesnake orchids and -gen- 
tians. Rock outcrops display many unusual 
mosses and lichens. 

Deer, squirrel, rabbit, and fox are among 
the wildlife that live along the Chattahoo- 
chee. Birdlife includes waterfowl, osprey, 
and redtailed hawk. 

The stretch of the Chattahoochee in the 
Atlanta area is the most scenic of the 48- 
mile stretch between Peachtree Creek and 
Lake Lanier to the northeast, and it is also 
outstanding for sport fishing. The relatively 
low temperature of the water, the favorable 
pool/riffie ratio, and the abundance of food 
make the river excellent habitat for brown, 
rainbow, and brook trout. 

But the Chattahoochee River is in peril. 
Southward from the confluence of Peachtree 
Creek and the Chattahoochee in Atlanta, the 
stream is badly polluted. A few miles up- 
stream, several wild tracts of adjacent land 
are in danger of conversion to the familiar 
landscape of high-rise buildings. 

The Chattahoochee can be saved, and in- 
deed for several years vigorous efforts have 
been underway to preserve the river area. 
Since the late 1960s, a citizen group called 
Friends of the River and a coalition of con- 
servation organizations have spurred prog- 
ress toward survival of the Chattahoochee. 
Donations from private sources and the state 
and local governments have provided $7 mil- 
lion for acquiring 747 acres of land, the value 
of which has since climbed to $12 million. 
In 1973 the Georgia legislature passed the 
Metropolitan River Protection Act, which put 
strict controls on construction and develop- 
ment in the river area, However, the Chatta- 
hoochee has been found deserving of even 
greater protection. 

In 1971 the federal Bureau of Outdoor 
Recreation produced a plan for preserv 
the natural and historical values of the Chat- 
tahoochee and for using some of the area 
for outdoor recreational opportunities. That 
proposal was neyer acted upon. In 1972 a 
study by the Atlanta Regional Commission 
(ARC) recommended a federal-state-local 
partnership designed to protect the river and 
its corridor, And in 1975 the Georgia Depart- 
ment of Natural Resources, in cooperation 
with ARC and local citizen groups, carefully 
surveyed the stream and its environs and 
came up with a new plan for the establish- 
ment and management of the Chattahoochee 
River National Recreation Area (NRA). 

The plan to preserve the Chattahoochee 
calls for space and facilities for family camp- 
ing, primitive camping, picnicking, hiking 
trails, canoe beaches, scenic overlooks, and 
access points for fishing and other recrea- 
tional activities. Botanical gardens, wildlife 
sanctuaries, and an education center would 
further environmental awareness and scien- 
tific research. A historical and archaeological 
center would interpret the area’s colorful 
history, from the early Indian settlement a 
hundred centuries ago, to the taking of At- 
lanta during the Civil War, to the present. 

Legislation based on this plan has been 
introduced in Congress, It would provide for 
preservation of the natural integrity of the 
corridor along a forty-eight-mile segment of 
the Chattahoochee from Lake Lanier, north- 
east of Atlanta, to Peachtree Creek, which is 
about five miles from “Five Points,” the 
heart of the city. Fourteen tracts of land 
covering 5,454 acres along the river would be 
acquired at an estimated cost of $52 million. 
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This land, the corridor, and the river acreage 
already held by the state of Georgia would 
be managed by the Park Service as a national 
recreation area. An additional $11.7 million 
would be authorized for planning and con- 
struction of facilities. 

Compelling reasons exist for establishing 
the Chattahoochee River NRA now. The 
Chattahoochee provides drinking water for 
one-third of the population of Georgia, and 
further development can only exacerbate the 
pollution problem. The cost of land proposed 
for public acquisition inevitably will escalate. 
Some of that land is now valued at $24,000 
an acre. In addition, most of the land in 
question is held by developers, and they 
have indicated an interest in selling their 
property. But they insist that they cannot 
afford to hold the land indefinitely without 
developing it. 

Congressional sponsors of the Chattahoo- 
chee legislation strongly believe that federal 
funding and management by the National 
Park Service are necessary to ensure the 
river’s integrity and to protect the area’s 
resources, Yet the Park Service now has a 
backlog of about $600 million in unfunded 
land acquisition authorizations. The Serv- 
ice is also woefully understaffed. Some seven 
thousand people employed by the Park Sery- 
ice (one thousand below the authorized 
level), must operate more than 275 National 
Park Service units, 

As National Parks & Conservation Maga- 
zine has repeatedly pointed out during the 
past year and a half, we have given inade- 
quate attention and money to parks and 
recreation: Funding for the combined pro- 
grams of the National Park Service, the U.S. 
Fish and Wildlife Service, and the Bureau 
of Outdoor Recreation amounted to only 
about 0.2 percent of the total federal budget 
for fiscal year 1976. Higher outlays should be 
made available for the National Park Service 
and the Land and Water Conservation Fund. 

With respect to the Chattahoochee, local 
initiatives began the process of saving this 
river, and they will continue. Land already 
acquired can be turned over to a federally 
managed national recreation area for the 
Chattahoochee. Private donors could help 
purchase and hold some of the most im- 
mediately threatened tracts along the river 
if Congress authorizes future federal acquisi- 
tion of this land. 

The gentle Chattahoochee has abiding 
friends throughout Georgia; it now needs 
the same kind of friends among people across 
the nation who are working to protect our 
invaluable natural environments. A visit to 
the Chattahoochee inspires concern for the 
people now and in the future who might ap- 
preciate the majesty of the land and waters 
of this metropolitan stream. The river cries 
out for salvation and, with that salvation, a 
refreshing new dimension in urban life. 

Con: man Andrew Young represents the 
Fifth District of Georgia, which includes most 
of Atlanta and its northern suburbs. The 
Chattahoochee River flows along a substan- 
tial portion of this district, and Mr. Young 
enjoys canoeing on the Chattahoochee and 
hiking in the stream’s valley. 

EDITOR’S NOTE—EXPAND THE LWCF 

Even at $300 million per year the Land 
and Water Conservation Fund is inadequate. 
There is more than a $44 billion backlog of 
acquisitions authorized by Congress but not 
funded. If this backlog is to be funded and 
if the many new proposed areas that should 
be preserved as open space are to be acquired, 
then more money must be made available. 
In testimony on invitation NPCA has urged 
expanding the LWCF to $900 million; but the 
Administration is opposed, even though the 
money comes from entrance fees at park 
units and revenues from outer continental 
shelf oil and gas leasing, rather than from 
taxpayers and the general treasury. Write the 
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President to urge him to support expan- 
sion of the Land and Water Conservation 
Fund. Write: Hon. Gerald R. Ford, The 
White House, Washington, D.C. 20500, 


SITUS PICKETING 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. HUGHES. Mr. Speaker, it was 
only after much thought and consider- 
ation that I cast my vote against the 
conference report to H.R. 5900, eco- 
nomic rights of labor in the construction 
industry or the common situs picketing 
bill. This was not an easy decision, but 
one I reached after all available facts 
indicated that passage of this legisla- 
tion would lead to fewer, not more jobs 
for the construction trades, and a sicker, 
not healthier construction industry. 

I am extremely concerned about un- 
employment among construction work- 
ers in the Second Congressional District. 
In some trades unemployment ap- 
proaches 85 percent. This is an intoler- 
able situation that should be corrected. 
Prompt enactment of the Local Public 
Works Capital Development and Invest- 
ment Act, H.R. 5247, would be one means 
of assistance that I strongly support. 
H.R. 5900, however, would not provide 
more jobs for those who need them, but 
would guarantee less jobs, at least in the 
conditions prevailing in South Jersey. 

This legislation presumes that a gen- 
eral contractor has control over the sub- 
contractors under his direct jurisdiction 
and thus can be held responsible for all 
the work on one construction site. In 
many instances in the Second District, 
this is simply not the case. On most jobs, 
each subcontractor is hired separately as 
if he were a prime contractor. The party 
initiating the construction does not hire 
a general contractor, but instead con- 
tracts with each individual employer. 
Hence, there is no general contractor 
with control and responsibility for the 
entire site as this legislation assumes. 

The ability of a dispute between one 
union and one subcontractor to close 
down an entire jobsite is another feature 
of this legislation that can only be detri- 
mental to increased employment. One 
labor dispute involving a relatively small 
number of workers may deprive a much 
larger number from working. Even 
though the majority may be eager to 
work and in need of employment, they 
are prohibited due to the actions of one 
of the many subcontractors and unions 
on the construction site. 

Finally, I am fearful that this legisla- 
tion may polarize and adversely effect 
the already depressed housing and con- 
struction industry. The bottom line of 
this legislation may well be that employ- 
ers are driven away from union employ- 
ees. In areas such as South Jersey with 
a mixture of union and nonunion work- 
ers, I do not think that one can presume 
that all of the jobs will now go to union 
shops; on the contrary I am afraid that 
there may very well be fewer jobs for 
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union members and for all construction 
workers in general. 

In short, Mr. Speaker, I believe that 
this legislation will hurt, not help, the 
American construction worker. This bill 
was based on a false premise, that a 
general contractor exercises control over 
an entire jobsite and that independent 
subcontractors act as a single employer. 
If H.R. 5900 insured more and better 
jobs at fairer wages then I would not 
have hesitated for a second to whole- 
heartedly back this measure. Sadly, how- 
ever, I think that time will prove that 
the opposite is true. 


WORTH ITS SALT? THE UNITED 
STATES IS IN DANGER OF BECOM- 
ING A SECOND-RATE POWER 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, there is a growing debate as to 
whether the Soviet Union has not already 
violated the SALT I agreement on many 
occasions. In my view, there is sufficient 
evidence to show that it has. The former 
Chief of Naval Operations, Elmo Zum- 
walt, now retired, has recently testified 
that Secretary Kissinger withheld evi- 
dence of these violations from the Presi- 
dent of the United States. Secretary Kis- 
singer denies that he did. It appears to 
me he “doth protest too much.” 

In this connection, an editorial by Rob- 
ert M. Bleiberg appeared in Barron’s on 
December 8, 1975. The comments made 
by Mr. Bleiberg on the subject of SALT 
are very pertinent in my view and I com- 
mend the editorial to the attention of my 
colleagues. 

Worrn Irs SALT?—THE UNTrED STATES Is IN 
DANGER OF BECOMING A SECOND-RATE POWER 
(By Robert M. Bleiberg) 

Old soldiers—so General Douglas MacAr- 
thur once poignantly reminded his fellow 
countrymen—never die; they just fade away. 
But that was before the heyday of the Vil- 
lage Voice, radical weekly which apparently 
sees colonels under every bed. Be that as it 
may, one grizzled veteran of World War I, 
who thought that metaphorically at least he 
had faded away for good in December, 1945, 
at Fort Dix, N.J., was gratified to learn not 
long ago that although he can no longer fit 
into his uniform, in some circles he is still 
considered a warmonger. Specifically, in an 
article headlined “Know Your New Military- 
Intellectual Complex,” which ran in the Dec. 
1 issue, the Voice, under various categories 
such as “Theoreticians,” “Academics,” “Hit- 
men” and “Rabbie,” listed prominent mem- 
bers of the sinister so-called alliance (why 
not cabal?), some of whom allegedly “trace 
their ancestry back to the CIA-funded Con- 

for Cultural Freedom.” Third on the 
list of “Journalists’—right under Bob Bart- 
ley and Jude Wanniski of The Wall Street 
Journal—appeared our name. 

We don't often find ourselves in such dis- 
tinguished company—‘Journalists” also in- 
cluded Hedley Donovan of Time Inc., Patrick 
Moynihan of growing diplomatic fame and 
Drew Middleton, author of “Can America 
Win the Next War?’—nor do we qualify for 
many enemies lists. As a former private who 
took years to make Pfc. we are naturally 
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pleased to be ranked with the brass. Yet 
along with our co-conspirators. (most of 
whom we must confess to never having met), 
we cannot help but ask what all the shouting 
is about, “The unifying experiences of the 
new military-intellectual complex,” so we are 
told by the Voice, “include . . . reaction to 
the New Left . . . hatred of socialism, wheth- 
er democratic or totalitarian . . . opposition 
to detente.” What’s more: “The Alliance is a 
successful one, though it still pretends to un- 
derdog status.” Those at last are fighting 
words. Apart from New Zealand, and as of 
next perhaps, Australia), socialism still holds 
a commanding lead in the struggle for men's 
minds. There are so many New Leftists in 
the 94th Congress that they aren’t conspicu- 
ous by their presence. As for detente—tell it 
to the Marines. 

Under cover of detente, as more and more 
Americans lately have come to perceive, 
some very ugly things have been happen- 
ing. According to Admiral Elmo R. Zumwalt, 
Jr., former chief of Naval Operations who 
is well on the way to becoming this decade’s 
Arleigh Burke, the Soviet Union, in half-a- 
dozen ways and on a “massive” scale, has 
violated the arms of the first Strategic Arms 
Limitation. Treaty. “In my judgment,” the 
retired sea dog last week told a startled 
House Select Committee on Intelligence, 
“there have been significant violations of 
the SALT I agreements by the Soviets in 
their interference with our national means 
of detection which has produced a serious 
reduction in our ability to check against 
Soviet cheating.” In the light of the long 
history of failure by the Kremlin to honor 
its commitments—the Senate Internal Secu- 
rity Subcommittee has ticked off nearly one 
thousand broken treaties, and the list only 
went through 1963—the Admiral’s accusa- 
tions, to judge by the relatively sparse press 
coverage, could have shocked only fresh- 
man Democrats and perhaps the studiedly 
naive State Department. 

Far more jolting than Soviet duplicity, 
in our view at any rate, is the mounting 
evidence of this country’s incapacity or un- 
willingness to defend its own interests. In 
the phony name of detente, Admiral Zum- 
walt avers, Secretary of State Kissinger has 
deliberately withheld, from the Command- 
er-in-Chief, as well as the American people, 
full details of the alleged violations; cer- 
tainly the State Department has blocked re- 
lease of even a censored version of his pre- 
vious testimony on the issue, as well as that 
of former Secretary of Defense James Sch- 
lesinger. Even if what are involved—as the 
White House weakly contends—are nothing 
worse than “ambiguities,” their proliferation 
in what is unarguably a matter of national 
life and death should surely give pause to 
those who are pushing so hard for a second 
SALT pact. U.S. negotiators, said Air Force 
magazine, “manifestly failed to appreciate 
just how leaky was the vessel they had 
launched. Innocence is attractive in children, 
but it should be grounds. for instant dis- 
missal when it appears at the level of state- 
to-state negotiations.” 

Innocence—if that’s what it is—can often 
lead to unpleasant surprise. Time and again 
since detente was proclaimed (as Admiral 
Zumwalt has taken pains to document), the 
Soviet Union, notably in Vietnam and the 
Middle East, has not blinked at breaching 
spirit and letter alike. Within the past few 
days, Moscow has reaffirmed in no uncertain 
terms its undeviating purpose to export 
Marxist revolution wherever—in this case, 
the quandam Portuguese territory of An- 
gola—it can find a likely prospect, a grim 
state of affairs which Patrick Moynihan, one 
of the most effective champions the U.S. has 
ever fielded, promptly denounced in the 
United Nations as a naked thrust aimed 
at recolonizing Africa. 

Meanwhile, according to those in strategic 
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position to know, this country’s military 
posture, vis-a-vis that of its implacable en- 
emy, day by day grows weaker. Freedom has 
survived for nearly two centuries, an occa- 
sion which the country is in the process of 
duly celebrating. Thanks to Kissinger et al., 
however, the next hundred years will be 
harder. 

Time, in any case, is. unmistakably not on 
our side. In the current fiscal year, accord- 
ing to ex-Secretary Schlesinger, expenditures 
by the Department of Defense will total no 
more than 16% of all government spending, 
lowest point since before Pearl Harbor. 
Ominous enough in itself, the comparison 
looks still more alarming weighed against 
the relentiess 3%-5% year-by-year advance 
(in real terms) in Soviet military outlays. 
In Schlesinger’s view, the Soviets are out- 
spending the U.S. in every significant cate- 
gory—procurement, research and develop- 
ment, general purpose forces, strategic nu- 
clear offensive forces—by 20%-60%. “Con- 
tinuation of the trends that I have outlined,” 
he warned, “would lead to Soviet military 
preponderance in the Eastern Hemisphere— 
and disintegration of the system of mutual 
security that the United States has long 
supported.” 

After heated protests over further cuts in 
the Defense budget, his subsequent ouster— 
and a 19-gun salute—the departing official 
laid it on the line. “The adverse trend in 
military power has repeatedly been under- 
scored, It isn’t a matter of theory. It is a 
matter of simple arithmetic. Continuation of 
this trend will inevitably bring a drastic and 
unwelcome change to the preferred way of 
life in the U.S.” As to the question, “Can 
America Win the Next War,” raised by Drew 
Middleton in his latest book, the answer, 
according to Admiral Zumwalt, is “increas- 
ingly likely to be NO.” 

For national security, in short, this coun- 
try is increasingly—and dangerously—rely- 
ing not on its own power but on the elusive, 
if not downright subversive, concepts of dis- 
armament and detente. As to the former, 
it exists solely in the eyes of the U.S. Arms 
Control and Disarmament Agency. Dispas- 
sionate observers point out that SALT I or 
not, the Soviets have expanded their missile 
silgs by more than the agreed-upon 15%. 
They have tested unauthorized radar and 
built new installations in Kamchatka. Con- 
trary to agreement, they have camouflaged 
work in progress and hindered U.S. detec- 
tion. According to Admiral Zumwalt: “The 
U.S.S.R. continues to deploy the SS-19, a 
missile 50% larger and three-to-four times 
heavier in throw weight than the SS-11 it 
replaces.” 

Even President Ford, who tends to shrug 
them off as “minor,” concedes there have 
been violations, yet he goes in hot pursuit 
of the will-o’-the-wisp of arms control, As 
perennial cold warriors and members in good 
standing of the New Military-Intellectual 
Complex, we take a different stance. “If the 
SALT have lost its sayor, wherewith shall it 
be SALTed? It is thenceforth good for 
nothing ...” 

As for detente, much the same may be 
said. Indeed—this is perhaps why Bartley 
and Wanniski won their citations—in a re- 
cent issue of The Wall Street Journal, Ad- 
miral Zumwalt has done just that. “Even 
though it has been Mr. Kissinger’s policy 
not to admit the extent of the shift in mili- 
tary balance, the Soviets are, of course, well 
aware of it. Under the mantle of this shift- 
ing balance they have misbehaved in a series 
of ways which have never been accurately 
reported, 

“1. They violated the rules of detente, 
agreed to at the 1972 summit, by falling to 
warn the U.S. of the impending Arab attack 
on Israel in 1973. They deployed their own 
forces, without Informing us and well in ad- 
vance of U.S. deployments, to be able to 
back up their Arab clients. They urged the 
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Arab oll embargo. . . . They delivered a sav- 
age ultimatum to the U.S. when the Israelis 
surrounded the Egyptian Third Army, making 
it implicttly clear that the U.S. must order 
the Israelis to release that army or the Soviets 
would send their forces in, with or without 
T RN 

“2. In Southeast Asia where the Soviets 
were pledged to support the 1973 truce, they 
actively aided and counselled Hanoi in the 
subsequent truce violations leading to the 
conquest of Cambodia and South Vietnam.” 

The last word quite properly belongs to 
Aleksandr I. Solzhenitsyn. In The New York 
Times last week, the famous Russian exile 
eloquently wrote: “The very process of sur- 
render of world positions has the character 
of an avalanche. At every successive stage it 
becomes more difficult to hold out and one 
must yield more and more. This is evident 
in the new conditions across entire conti- 
nents, in the unprecedented encroachments 
by the Soviet Union in southwestern Africa 
and in votes in the United Nations. 

“Mr. Kissinger always has an emergency 
exit available to him. He can transfer to a 
university to lecture to credulous youngsters 
about the art of diplomacy. But the Govern- 
ment of the United States (just as those 
youngsters) will have no emergency exit.” 


A GOLDEN ANNIVERSARY 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. LEHMAN, Mr. Speaker, I would 
like to share with my colleagues the news 
of a special event which should help to 
reassure us about the stability of our 
American way of life. 

Forty-one south Florida couples who 
have all been married for at least 50 years 
were honored at a reception at Ro-Len 
Lake Gardens in Hallandale on Novem- 
ber 30. 

Because of the extraordinary warmth 
which was present when I attended this 
unique event, Iam moved to request that 
the names of the celebrants be perma- 
nently inscribed upon the pages of the 
RECORD. 

The couples include: 

Kay and Aram Babyan. 

Bertha and Isador Barkas. 

Mollie and Morris Brownstein. 

Frances and Samuel Calvert. 

Margaret and Samuel Cohen. 

Ethel and Samuel Cooper. 

Esther and Louis Cowan. 

Mollie and Samuel Damasek. 

Rose and Joel Elias. 

Tillie and Charles Feit. 

Gertrude and Abraham Finkelstein. 

Hannah and Jack Fox. 

Lena and Angelo Gadaleto. 

Augusta and Murray Goodman. 

Rose and William Hirshberg. 

Sadie and Abraham Jaret. 

Goldina and Meyer Levine. 

Hannah and Hyman Levine. 

Mary and John Lippart. 

Gertrude and Joseph Luks. 

Fannie and George Marks. 

Freda and Samuel Messer. 

Shirley and Max Molnick. 

Ray and Samuel Morgen. 

Edna and Edward O’Brien. 

Edna and Joseph Palanker. 

Egina and Julius Papel. 

Bella and Jack Peshkin. 


Esther and Arnie Peterson. 
Sadie and Louis Reich. 
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Sonya and Jack Reichberg. 
Miriam and Fred Rosen. 
Tillie and Israel Samuelson. 
Fanny and Edward Sander. 
Rose and Saul Segal. 
Hannah and Morris Shapiro. 
‘Tess and Charles Sherman. 
Ann and Samuel Silverman. 
Gert and William Stecker. 
Frances and Emanuel Tichman. 
Elsie and Leo Wishman. 


FARM EXPORTS AND THE 
MARKET 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. FINDLEY. Mr. Speaker, instant 
experts on food have invented many 
ways to interfere with the free market 
in the export of agricultural goods. As in 
the 1973 soybean embargo, are we now 
bungling agricultural export policy? 
Warren Lebeck, president of the Chicago 
Board of Trade asked the:question in a 
recent and thoughtful speech. Mr. Le- 
beck has worked hard to insure the in- 
tegrity of the marketplace and to see 
that the marketplace has the ability to 
function to the benefit of the farmer and 
consumer alike. I commend excerpts of 
his recent remarks to you: 

FARM Exports: WILL Wr BUNGLE AMERICA'S 
New Super STRATEGY? 

A favorite story among farmers a few 
years ago—and it was only a few years ago— 
concerned two farmers discussing what each 
would do if he suddenly had a million dol- 
lars. The first said he would sell the farm, 
move to Florida, buy a yacht, and live a life 
of idle luxury. The second farmer pondered 
for a moment and then reckoned that he'd 
just keep right on farming until the money 
ran out. 

It wasn’t a laughing matter. To most 
Americans, farmers and consumers alike, 
“farmproblem” was one word. As recently 
as four years ago—the fall and winter of 
1971—corn on Iowa and Illinois farms was 
bringing less than a dollar a bushel. Wheat 
commanded little more than its value as hog 
feed. Nor were these happy times for tax- 
payers. In 1971 they shelled out $1.5 billion 
in payments to farmers to curtail the pro- 
duction of food. That year the U.S. Depart- 
ment of Agriculture boasted that its crop- 
land “set aside” programs had idled 53 mil- 
lion otherwise productive wheat and feed 
grain acres. 

Such efforts and expenditures notwith- 
standing, a plethora of grain continued to 
glut the marketplace and depress prices. De- 
faulting on government price support loans 
was the way many farmers “sold” their crops. 
Commodity Credit Corporation—which had 
pared its inventories during the “wheat life” 
to India in the mid-1960’s—became once 
again the world’s largest owner of unwanted 
“groceries.” ... 

Tens of millions of bushels of grain that 
couldn’t be sold, bartered, or given away 
rotted and ruined in government bins—its 
fate concealed from the American public by 
Statstical obfuscation. 

Our propensity for producing food in 
greater abundance than anyone was willing 
or able to pay for it was a serious—and seem- 
ingly unsolvable—national lability. In 1970, 
despite offers of easy credit and other entice- 
ments, we were able to find paying customers 
for less than $6 billion of farm exports. So 
the surpluses piled higher and’ higher. Grain 
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was sometimes dumped in the vacant lots of 
Midwest towns, exposed to weather and ro- 
dents, for lack of space to store it or boxcars 
to haul it. “Farmproblem” was, indeed, one 
word. ... 

A shortage of food exports has been re- 
Placed by a sometimes shortage of food to 
export. The liability of agricultural abund- 
ance has become the asset of agricultural 
abundance. Selling food abroad—and being 
paid well for it—has clearly become Amer- 
ica’s avowed super strategy for saving its 
economic hide in world markets that are 
increasingly competitive and increasingly re- 
source oriented. ... 

The precise time at which one era ends 
and another begins is difficult to pinpoint, 
but most who were there when it happened 
point to the 12-month period that began in 
the summer of 1972... . 

Certainly the most conspicuous result of 
the Great Grain Rush that began in 1972-73 
was the rapid and virtual depletion of gov- 
ernment-owned inventories of grain. The 
367 million bushels of wheat owned by the 
ccc in the summer of 1971 was reduced, 
within two years, to less than 19 million 
bushels—a reduction of 96 percent. Even 
more dramatic was the clean-out of corn 
from government bins. In that same time 
period, the CCC inventory was cut from 718 
million bushels to 8 million bushels—a re- 
duction of 99 percent. For the first time in 
two decades, the CCC was able to sweep the 
warehouse floors. ... 

While historians will undoubtedly focus 
on the fact that the government got out of 
the grain business, economists are likely to 
regard the effect as the more significant de- 
velopment—specifically the long overdue 
revitalization of a free market for U.S. agri- 
cultural commodities, a market where sup- 
ply and demand are once again permitted to 
speak the language of price, a market where 
consumers can signal their desires to pro- 
ducers and producers can respond. It is a 
system which had helped to make American 
agriculture great in the first place but which 
for far too long had been muzzled and man- 
aged to suit the purposes of politicians. 

Once the oppressive government stocks 
were exhausted, the ability of a free market 
to work when allowed to work was quickly 
demonstrated. The proof came the very next 
year, With better than average balances in 
their bank accounts from the sale of their 
1973 crops and.an indication—via the fu- 
tures market—of continued attractive prices, 
farmers in the spring of 1974 planted more 
acres and poured on more fertilizer than 
ever before. This despite the knowledge that 
their production costs would be the highest 
in history. The result is now a matter of 
record. Notwithstanding a drought, excessive 
rains, and freezing weather—all at the worst 
possible times—the American farmer pro- 
duced ample supplies of food for domestic 
use with enough left over to export another 
$21.6 billion worth. 

How did it happen? I submit that there is 
only one answer: The incentive of price, 
promised and delivered through a free mar- 
ket. In the absence of reasonable price as- 
surances, farmers would not have risked the 
money to produce in such abundance. It’s 
that simple... . let me expand briefly and 
somewhat bluntly on the theme of Farm Ex- 
ports: America’s new super strategy. 

It is a workable strategy. It is a sound 
strategy. It is a timely strategy. But perhaps 
most important, it is a necessary strategy. 

The time has come to face hard facts about 
the world we live in. It is a rapidly changing 
world—politically and economically. Espe- 
cially economically.. Where once the dollar 
was worth whatever, in effect, we decreed it 
to be worth, today it is worth what others 
decree it to be worth—hardnosed currency 
traders who salute only the flag of value. In 
the world of industrial competition, such 
previously All-American words as “efficiency” 
and “productivity” are no longer All-Ameri- 
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can words. In one industry after another— 
from. electronics to textiles to machine tools 
to heavy equipment to consumer goods—we 
are no longer the “only kid on the block.” 
Neither, in too many cases, are we the tough- 
est kid on the block. Where once the notion 
of economic extortion by a ragbag oil cartel 
would have seemed like a fantasy from Ara- 
bian Nights, it is today a reality called OPEC. 
And it clearly intends to remain a reality... « 

This brings us to the ultimate reality of 
the 1970's and the 1980's. Namely, that if this 
nation is unable or unwilling to compete and 
compete effectively in world markets that 
we no longer dominate and no longer dictate 
to, our economic prospects are indeed bleak. 
Unless we sell as much or more than we buy, 
the value of the dollar in world markets will 
further erode. What we must buy will then 
cost more. And our imbalance of. payments 
will widen, And the dollar will erode still 
further. The bottom line of such a downhill 
cycle isn’t pleasant to contemplate. 

One thing that more people ought to con- 
template, though, is the fact that we are 
presently removed from such a cycle only 
by the existence of farm exports—exports at a 
level attained only during the past several 
years. The farm sector of our economy is lit- 
erally “carrying” the nonfarm sector. .. . 

What does this mean? It means, quite sim- 
ply, that the non-agricultural sector of our 
economy had a $10 billion balance of pay- 
ments deficit while the agricultural sector 
produced a $12 billion trade surplus. Be- 
cause of farm exports—and only because of 
farm exports—we ended the year with a $2 
billion net surplus instead. 

Agriculture is proud of its contribution— 
What they are asking for is the preservation 
of a free market system that enables them 
and encourages them to compete effectively. 
And they are asking for myopic politicians 
and greedy union leaders to keep off their 
backs. 

Given this, they can out-compete, out- 
produce, and out-sell any farmer anywhere in 


the world. And that's a claim that not many 
industries in this country can make right 
now. ... 

Such an increase in export sales—and a 


roughly proportionate increase in export 
ear: is also within the realm of demand 
possibilities. Expanding populations and ris- 
ing per capita incomes are expected to pro- 
vide the need, the desire, and the buying 
power to purchase ever-increasing quantities 
of food in the years ahead. This country, if 
we refrain from making too many mistakes 
in the meantime, has the resources, the tools, 
and the talents—the competitive edge—to 
remain the principal seller. .. . 

Ours ig a renewable resource. Moreover, 
while their resources will eventually dimin- 
ish, as eventually they must, our ability to 
produce food is limited only by the barriers 
of scientific know-how. Year by year, these 
barriers are being moved forward. Slowly at 
times and rapidly at others, but always for- 
ward. 

Now for the bad news. Neither the fact 
that we can maintain and increase our export 
sales nor the recognition that we must is any 
assurance that we will. To the contrary. If 
the frighteningly low level of economic liter- 
acy exhibited in recént weeks and recent 
months by some- of our politicians, bureau- 
crats and labor union bosses is a harbinger 
of the obstacles that lie ahead, there is a very 
real danger that we may bungle it. Pogo of 
comic strip fame said it as well as it can be 
said: “We have met the enemy, and he is us.” 

Probably the most pervasive domestic 
threat to the continuation and expansion of 
agricultural exports is the recurring conten- 
tion that such sales are a major cause of 
inflation, and that they should therefore be 
curbed, at least until the American populace 
has had its opportunity to eat cheaply. What's 
wrong with this argument is that it is 
wrong. ... 
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But the “farm exports cause inflation” 
crowd grossly overstates its point and misses 
several others entirely. Case in point: You 
may recall that several years ago a highly 
organized and vociferous group of bread and 
biscuit bakers implored Congress, the White 
House and whoever else would listen to “do 
something quickly” about wheat exports. 
They wanted an embargo. Without it, they 
warned, bread would soon cost a dollar a loaf. 
It was so preposterous and so hysterical an 
exercise in wolf crying that it strained the 
credulity of even would-be backers. Never- 
theless, it was front page news... . 

Possibly because they have never really 
understood the mechanisms of a free market, 
apostles of “exports-cause-inflation” ignore 
the fact that the effect of increased demand 
on price is generally a short-term effect—for 
the simple reason that higher prices are a 
signal to producers to increase production. 
And in the absence of a further expansion in 
demand, increased production generally 
brings Iower prices, or at least restores price 
equilibrium. It’s part of a theorem called 
supply and demand, and when politicians 
abstain from meddling with it, it usually 
works quite well. 

Finally, those who have a knee-jerk reac- 
tion to every announcement of an export sale 
fail altogether to address themselves to a key 
question: What is the inflationary impact if 
we do not export? I would refer them to any 
expert economist who can explain the 
A-B-C’s: (A) Reduced exports mean a less 
favorable balance of trade unless offset by 
reduced imports. (B) A less favorable bal- 
ance of trade, in the present system of vari- 
able exchange rates, means a decline in the 
value of the dollar relative to otker 
currencies. (C) A decline in the value of the 
dollar relative to other currencies means that 
the things we import cost us more, It also 
means that people in other countries tend to 
buy more things that are produced in this 
country and that, too, contributes to our 
inflation, 

The simple fact of the matter is that the 
overall net impact of food exports is anti- 
inflationary rather than inflationary, . . . 
That being the case, it is probably futile to 
try to explain that the converse of the above 
is also true: Namely, that as we export more, 
the value of the dollar on international cur- 
rency markets is strengthened. .. . 

Earlier I made the point—and said I 
wanted to return to it—that except for our 
newly attained level of farm exports this 
country’s recent recession might have begun 
sooner, slumped further, and lasted longer. 
It is as ironic as It is disturbing that some of 
the people who have been screaming the 
loudest about recession and unemployment 
have been simultaneously doing their best 
to undermine this nation’s strategy of maxi- 
mum farm exports. They either haven't 
checked the facts or have chosen to ignore 
them... . 

If the various allegations being made 
about the economic effects of farm exports 
defy the facts, the “solutions” being sug- 
gested defy even common sense. In addition 
to being unworkable, many are downright 
dangerous, Example: The way to limit price 
increases in agricultural commodities is to 
control our exports. That means limiting our 
exports. The list of what's wrong with this 
classic illustration of kindergarten eco- 
nomics is so long that I will touch on just a 
few of the things. 

First of all, it implies that the United 
States Is somehow in a position to dictate 
world prices. And it assumes that we can 
somehow live blissfully in a kind of eco- 
nomic vacuum, Neither is the case... . 

Department of Commerce in 1973 clamped 
an embargo on the export of soybeans when 
the world price had risen. to Washington's 
political panic point of $11 a bushel. The 
price in Rotterdam promptly rose to $17 a 
bushel, In today’s highly interdependent 
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economic environment, the notion that there 
can be one market for the United States and 
another, separate, market for all other na- 
tions holds about as much water as a bot- 
tomless bottle, We might also bear in mind 
that by imposing unilateral, selfish restric- 
tions on the $20 billion of farm commodities 
that we export, we are inviting in-kind re- 
taliation by suppliers of the $100 billion 
worth of goods that this country must im- 
port. Trade is a two-way street and so are 
trade restrictions. 

Secondly, the reaction to U.S. export con- 
trols by those countries that rely on us as & 
supposedly “dependable supplier” is Disaster 
with a capital “D”. Not long after we embar- 
goed soybean shipments, I was in Japan— 
our largest single cash customer—and visited 
with one of that country’s leaders. The sub- 
ject of the embargo came up; and, although I 
don’t understand a half dozen words of 
Japanese, I didn't need the translator to tell 
me his reaction. He and a lot of other Japa- 
nese, many of whom consume soy protein in 
their daily diets, were indignant in the nth 
degree that soybeans were being withheld 
from Japanese children so that they could be 
fed instead to American hogs. 

The reaction didn’t stop with indignation. 
Jolted by the unexpected US. cutoff, the 
Japanese and Germans promptly began offer- 
ing other could-be suppliers tens of millions 
of yen and deutsche marks to finance an ex- 
pansion of production. Brazil, for one, was 
an anxious and willing taker. This year, with 
a crop estimated at 330 million bushels—four 
times larger than it was four years ago— 
Brazil will meet the demand for roughly 25 
percent of the world market for soybeans. It 
is a market that this country could once call 
virtually private property. By 1980, Brazil ex- 
pects to have a soybean harvest of 600 million 
bushels. 

Our government must somehow learn that 
the age-old law of science—that every ac- 
tion has an opposite reaction—can also apply 
to economics, But in economics, the long-run 
reaction may not be equal to our short- 
sighted action. It may be worse. 

Thirdly—and I'll not dwell further on the 
point—there is a definite limit, which we are 
rapidly approaching, to how many more 
times the American farmer is going to be will- 
ing to have the rug pulled out from under 
him in mid-season. . . . No sooner is the 
corn tasseled than word comes from Wash- 
ington that the President of the United 
States has consulted with the President of 
the AFL-CIO and that free market has been, 
well, “redefined.” If this is what our politi- 
cal leaders mean, then this is what they 
ought to say, so that the farmer can plan 
accordingly... . 

As to whether ¢conomic misunderstanding 
or political interference poses the greater 
threat to a successful export strategy, I can 
only observe that the contest is still going 
on. A number of recent proposals contain- 
ing elements of both—including several, un- 
fortunately, by this country’s Secretary of 
State—are especially disconcerting. . . . 

We would then find that the same “ex- 
perts” who brought us the soybean embargo, 
who deliver our mail, and who ayoid cost 
overruns in the Defense Department were in 
charge of planning and managing our export 
programs, That's scarcely an encouraging 
prospect. As Secretary of Agriculture Earl 
Butz recently observed, “The experience of 
government in business has not been a happy 
one.” I certainly know of no way of putting 
it any more kindly than that. 

Admittedly, a free market will never please 
all of the people all of the time. Sellers like 
high prices, and buyers want low prices, The 
beauty of a free market is that it provides 
the mechanism whereby sellers and buyers 
are in continuous communication—negotiat- 
ing, in effect, what is needed, when and 
where it is needed, and what it is worth. .. . 

Suffice it to say that a free market is work- 
ing infinitely better. For all of us. It is also 
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working better, the evidence would indicate, 
than the systems of those nations that must 
rely on the American farmer to put food on 
their tables. I hope we will have the wisdom 
to keep it working. 


HOW AMERICANS VIEW THE 
ECONOMY 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr, HAMILTON. Mr. Speaker, I in- 
clude my Washington report entitled 
“How Americans View the Economy;” 

How Americans VIEW THE ECONOMY 


Americans are having some unusual 
thoughts about the nation’s economy, &0o- 
cording to top pollsters. 

They believe that the party may be over. 
They are deeply dissatisfied with the current 
performance of the economy. The great 
American dream that every year will be bet- 
ter than the last year has faltered. Inflation, 
the lack of progress in solving the country’s 
economic problems, and an unease about the 
energy crisis have sapped their confidence 
and their expectations, Their mood about 
the economy is neither happy nor optimistic. 

They are not only benumbed, they are in- 
creasingly skeptical about the ability of gov- 
ernment, or any politician, to diagnose and 
cope with economic problems. Any politician 
who glibly talks of having: restored public 
confidence in the economy is deluding him- 
self. The public knows politicians are. not 
dealing effectively with wage, price, energy, 
and job problems. They are tired of politi- 
cians who promise the world in benefits, and 
any politician is going to have to work hard 
to convince the voter that he understands 
economic problems and knows what to do 
about them. By and large people see gov- 
ernment as ineffective and inefficient in deal- 
ing with the economy. Not only is govern- 
ment unpopular, but so is big business, and 
the perception is that neither is taking suf- 
ficiently strong steps to deal with the na- 
tion’s economic problems. 

Recent signals of possible high price in- 
creases have caused a resurgence in Amer- 
icans’ fears about inflation, and these fears 
have caused them to act cautiously and to 
save more. Inflation, and particularly. food 
and fuel inflation, has the most significant 
impact on changing their confidence in the 
economy. It will probably take a sustained 
period of good economic news, especially in 
the food and fuel sectors, before they will 
make the kinds of purchases necessary for 
the economy to recover from the: present 
recession. 

Americans exhibit a growing interest in 
the quality of life rather than in the ac- 
cumulation of material possessions. This im- 
terest in quality is significant. It means that 
they are confronting the reality that the raw 
materials of the world are finite and that 
some, such as oll, are running out. Their con- 
sciences are awakened by the fact that as 
6% of the world’s population, Americans con- 
sume an estimated 40% of the world’s raw 
materials. The public opinion polis indicate 
that many Americans are more prepared to 
change their ways of consumption, to cut 
down on waste, to be generous with food, to 
make a sacrifice, and to accept new initia- 
tives to deal with economic problems. 

They are willing to accept economic poli- 
cles that arë more radical—not necessarily 
radically left or radically right, just radically 
different—than recent economic policies, and 
they are willing to see the government try 
some policies that have not been tried be- 
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fore: Ideology is less important than it once 
was, if it is not dead. They are dealing with 
each issue on its merits, and they are not 
reacting with knee-jerk responses on an ideo- 
logical basis. 

The problem for the politician, though, is 
that the public does not send clear signals 
as to exactly what policy should be. People 
want reduced deficits, increased spending, 
particularly for health care, aid to the elder- 
ly, and education, and they want, above all, 
economic policy that will work. They may 
be deeply disturbed by the economy, and 
they may be crying out for action, but they 
are also suspiclous of government, wary of 
proposed changes, and reluctant to take 
risks, Essentially, they have been badly 
scarred by inflation, and the turn that the 
economy takes will depend in large measure 
on whether inflation can be brought sufi- 
ciently under control to restore their con- 
fidence in the economy and the government’s 
ability to deal with it. 

These surveys do have policy implications. 
In contemplating new policies, it is impor- 
tant that the President and the Congress 
do not add to the fear of inflation. We must 
find ways to reorder spending priorities and 
at the same time calm the fear of inflation. 
In my mind, at least, these surveys raise 
serious doubts about the extent to which tax 
cuts may actually stimulate the economy. 
They suggest that the best way to restore 
confidence and stimulate the economy would 
probably be to stabilize or reduce food and 
fuel prices. They also suggest that if infla- 
tion and high unemployment persist, Ameri- 
cans will accept more government interven- 
tion in the economy and will be willing to 
accept wage and price controls, for example, 
although such controls are not the preferred 
way of dealing with inflation. A guaranteed 
federal job program also appears to be fav- 
ored by a substantial majority of Americans. 
It is also apparent that while the public 
may accept federally-set general goals for the 
economy, people strongly resist government 
management of the economy but believe that 
business does need government to keep an 
eye on it. 

The clearest signal that comes through 
from these surveys, apart from the frustra- 
tion with the economy, is the strong support 
that exists for any economic policy, no mat- 
ter what the label, that will keep Inflation 
under control. 


VOLUNTEER EFFORT BRIGHTENS 
HOLIDAY SEASON FOR HANDI- 
CAPPED CHILDREN 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. SOLARZ. Mr. Speaker, this past 
Saturday I had the pleasure of attending 
one of the most meaningful affairs of my 
public career. The occasion was a Christ- 
mas-Chanukah party for almost 40 
handicapped children sponsored by the 
Amalgamated Transit. Union, Local 
1181-1061, which represents drivers and 
matrons for the Varsity Bus. Co., in 
Brooklyn. 

The party was entirely a volunteer 
effort—the food, entertainment, and 
gifts were all donated by the drivers and 
matrons. They worked late into the eve- 
nings making the arrangements and dec- 
orating the hall. Their only reward was 
to see the children, ages 6 to 23, each of 
whom are physically or mentally handi- 
capped, have the time of their lives on 
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Saturday afternoon. But for these vol- 
unteers, that was enough. 

It is truly rare to find, in 1975, such 
spirit and dedication toward helping 
those not so fortunate. The work of these 
330 individuals is deserving of the high- 
est praise, but their real tribute was the 
joy in the eyes and on the faces of the 
children last Saturday afternoon, 


COMMENDING THE BICENTENNIAL 
CELEBRATIONS OF TEMPLE CITY 


HON. JOHN H. ROUSSELOT | 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. ROUSSELOT. Mr. Speaker, the 
commemoration of our Nation’s 200th 
anniversary is important not only for the 
country as a whole, but for each com- 
munity and individual citizen. It is right 
and proper that we take the time to re- 
flect on and rededicate ourselves to the 
principles of the U.S. Constitution upon 
which our Nation is founded. 

Cities and towns throughout the Na- 
tion are making special plans to observe 
our Bicentennial and I would like to 
share with my colleagues the accomplish- 
ments, events and plans of a city in my 
congressional district, Temple City: 

1976 

January 30: Festival of Foods, Bicenten- 
nial Dinner, Folk Dancing, Memorbilia on 
display include period clothing,- kitchen 
items, etc. of yesteryear. 

February 27, 28, 29: 31st Annual Camellia 
Festival and Parade. Theme: “Happy Birth- 
day, America”, William Harker, Chairman, 
Rosemarie Gorman, Secretary. 

March: Temple City High School Annual 
Drama. Essay, Literature and Poetry Con- 
tests, Woman’s Club of Temple City, Louella 
Swain, Chairman, 

Aprii: Bicentennial .Patriotic Display— 
American Savings and Loan by the Temple 
City Creative Arts, 

April 12 thru 16: Easter Market Place— 
Easter Week, Open Forums, Noon meetings. 
Churches update Religious Heritage— 
Churches of Temple City Free to public. To 
be held at the First United Methodist Church 
5957 N. Golden West. 

Arbor Day: Girl Scouts—to plant tree in 
Temple City. 

May: Merchants Windows—Patriotic 
Paintings, Temple City Creative Arts Mem- 
bers. 

1976 

May, Any Sunday: Bicentennial Tea to be 
held at one of the oldest residences in Tem- 
ple City, Quota Club of Temple City, Beulah 
Johnston, Chairman. 

Date to be set: Community Variety Show— 
presented to the public by the Bicentennial 
Commission. Local talent used, dancers, sing- 
ers, choirs, musicians, seamstress work, stage 
settings, etc. Open to citizens joining the 
Bicentennial Committee, and will be pre- 
sented to the public free. 

June: Bicentennial Patriotic Painting Dis- 
play, Temple City Library. 

June 14: Dedication and unveiling of the 
Heritage Obelisk, Temple City Park, 3 p.m. 

June 14 thru July 4: Community to fly 
American Flags, daily thru this period, Flags 
put up and taken down dally by the Host 
Lions Club of Temple City. They also do 
the same for every legal holiday or special 
event—year in and year out. 

July, 1976: Bicentennial Patriotic Painting 
Display at the Temple City Library by the 
Temple City Creative Arts Members. 


40382 


4th: Old Fashioned Community Picnic— 
Live Oak Park. Music group—old fashioned 
games, ice cream social; craft of historical 
society to be demonstrated. Temple City 
Chamber of Commerce. Marie's Weavers— 
Demonstraters of early crafts, cording spin- 
ning of wool, weaving—basket making, loom 
weaving, off loom weaving, macrame. Maude 
Parkhurst, Chairman, Ring bells all over the 
world. 

MISCELLANEOUS 

May 1: Law Day~possible celebration— 
Mock trail panel to debate pertinent issues. 
San Gabriel Bar Association and San Gabriel 
Valley Legal Secretaries Association. 

History of American Women 1900 to pre- 
sent in drama form to be presented to PTA’s, 
Service Groups, Youth Groups, etc., in early 
"76. 

Jeweled Bicentennial mosaic 18’’ x 24% will 
be presented to a local organization—July 
"16. 

To participate in SLOGANS, USA, a gen- 
eral Federation of Woman's Club National 
Project. 

Junior Woman’s Club of Temple City, Mrs. 
Robert Wohblford, President, Mrs. Jerry Gal- 
lagher, Chairman. 

To assist with Obelisk planned for Temple 
City Park. 

Pilot Club of San Gabriel Valley, Inc., Mrs. 
Norma von Haverbeck, President, 

Rotary, Jaycees, First United Methodist 
Church, Wish to help in any way possible. 

Bicentennial Mosaic Monument—Obelisk 
a pyramid to be made of concrete and cov- 
ered with mosaic murals depicting the his- 
tory of Temple City. Ideas to be selected from 
suggestions—the Temple City schools. Tem- 
ple City Creative Arts in charge. Judy Mag- 
nela, Chairman, Betty Brush. 

American Essay Contest in Temple City 
Schools honoring Gold Star Mothers. 

Girl State contest—Education in Govern- 
ment, 

American Legion Auxiliary, Unit #279. 

Proposed—Bicentennial Choir to use musil- 
cals written by well known composers, For- 
rest Pershall, Director, 

Church of the Nazarene—July Picnic, Rev. 
Bryan Cuthill, Chairman, 

‘Tours to be proposed for Casa Robles, Naz- 
arene Missionary Retirement Center, oldest 
residence in Temple City. 

In Progress: Bicentennial quilt—King size 
depicting signing of Constitution, Abraham 
Lincoln, George Washington, Astronauts, 
etc, 

Woman's Club of Temple City, Mrs. Wm. 
Matthews, President, Mrs. Waldon Calamia, 
Chairman. 

June 14 thru July 4: Schools (teachers & 
students) and Business personne! to attire in 
period clothing. 

Interview citizens of yesteryear and youth 
of today. Compile for newspaper history and 
for copy in the Temple City library. Sorop- 
timists of Temple City. 

Indian Heritage Programs and Annual 
Dress Award. YMCA Indian Guides and In- 
dian Princesses. 

Memberships offered to the whole com- 
munity in the Temple City Bicentennial 
Commission—Cards and Decals given. 

Flags may be purchased thru the American 
Legion Post 279, John Shaw, Jr., Chairman. 

Business and Professional Women’s Club 
chose the winner—Bicentennial Theme, for 
Temple City Camellia Festival, 

Temple City Bicentennial Committee, Mrs. 
Waldon Calamia, Chairman, Mayor Louis T. 
Gilbertson, Vice Chairman. 


EXTENSIONS OF REMARKS 


THE SIGNS ARE SURRENDER—THE 
THAILAND DOMINO 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, while the U.S. policymakers 
keep their heads in the sand, Thailand 
slides toward disaster. Mr. Robert Mor- 
ris, in a recent column, dated Bangkok 
November 4, 1975, outlined the serious- 
ness of the situation. For those who 
continue to believe that fighting and 
dying ended with the departure of U.S. 
military forces from Laos, Vietnam, and 
Cambodia, they have another thought 
coming. The column follows: 

THe SIGNS ARE SURRENDER 
(By Robert Morris) 

As we make our exodus from Bangkok, the 
flood waters are now taking on emergency 
proportions. Most of the main thoroughfares 
are under six to eight inches of water. Three 
days hence the tides will crest. 

The excellent Bangkok Post features a pic- 
ture of Governor Dhumnoon, pants rolled 
up, in a state of profuse embarrassment. He 
is being criticized for accepting an inyita- 
tion of the “Lord Mayor of Moscow” instead 
of attending to the flood water in his own 
city. 

The same issue of the paper carries a lead 
story headed “Fear Grips Police Station”— 
an account of guerrilla successes in the 
southern provinces. 

We were not able to see our Ambassador 
Whitehouse who was negotiating with the 
Thai Foreign Minister and agreeing to have 
all U.S. troops out of the country by March, 

The Thai government is hailing the re- 
sumption of diplomatic relations with Cam- 
bodia despite the account carried here of how 
the Khmer Rouge notified “thousands” of 
Prince Sthanouk’s top supporters of his ar- 
rival in Phnom Penh only to have them am- 
bushed, bound and executed en masse, This 
is an act of treachery after the fashion of 
the Russians luring the Polish underground 
to attack the Germans in 1945 on the false 
report of the Red Army attack. 

The Chinese Communists have built their 
military roads almost to the Thal border. 
‘Fhere are three areas of insurgency-all wax- 
ing. Controversial refugees are being ex- 
pelled after ukase from Laos. 

This is so different from the Bangkok I 
visited many times prior to 1972. Then the 
Secretary General of SEATO held forth. The 
Thai leaders were strong allies of the United 
States. Bangkok was the seat of ASEAN which 
was becoming a shield for collective security. 

All of this has changed. People remind 
us that in World War II when the Japanese 
threatened, the Thais quickly capitulated 
and accepted occupation. What else can they 
do? Their army is nondescript. Their his- 
tory is one of conciliation and accommoda- 
tion. The United States is retreating. 

There is one advantage, however. When the 
Communists move into Thailand and Malay- 
sia they are moving into the Malay world. 
Animated by Muslim convictions, the people 
present a whole new challenge and I am 
sure the planning lights are lit through the 
Indochinese nights. 

These signs of retreat here are plentiful. 
This is a different Far East from the one I 
knew before the Kissinger-Nixon journey to 
Peking. 
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We keep looking for bright spots, however. 
In Hong Kong the word is out that all swim- 
mers from the mainland are being turned 
back to be executed. But still they try. We 
were told while we were there that fifty are 
being sent back every week. But more than 
that succeed in eluding interception. It is 
this realization that the human spirit can- 
not be denied that gives us hope. 


THORNTON WILDER 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 4975 


Mr. GIAIMO. Mr. Speaker, I am sad- 
dened to note the death in New Haven, 
Conn., on Sunday, December 7, 1975, of 
Thornton Wilder, three-time Pulitzer 
Prize Winner, recipient of the National 
Book Award, holder of many individual 
honors, and truly one of the most gifted 
writers of the 20th century. He was one 
of Connecticut's most distinguished citi- 
zens. 

Novelist, playwright, lecturer, and 
scholar, Thornton Wilder achieved in 
his lifetime a well-earned reputation the 
world over, both among literary critics 
and the general reading public. At 
another level of activity, to thousands 
of prep school and college students, he 
was a brilliant lecturer and effective 
teacher. 

Few of us who read his works in high 
school will forget the intriguing intellec- 
tual puzzle presented by Mr. Wilder in 
the mysterious ending of “The Bridge of 
San Luis Rey.” Nor will we forget the 
humanism and the personal involve- 
ment we experienced with the people of 
“Our Town” and the imaginative con- 
structions of “The Skin of Our Teeth.” 
But his literary reputation continued to 
grow and stir critical debate with his 
later works, the last of which, “‘Theophi- 
lus North,” was published in 1973. 

Thornton Wilder was also loved by his 
neighbors, his friends, and his fellow- 
townspeople for his friendly manner, his 
warmth of personality, his patience with 
all people. Up until recent years, when 
illness first slowed him down, Thornton 
Wilder was a familiar figure in the 
greater New Haven area, on campus and 
off, in stores and restaurants, and other 
publie places. 

Thornton Wilder is dead at the age of 
78. The New Haven (Connecticut) Regis- 
ter has published a fitting obituary of 
this “literary genius.” I now insert it in 
the Recorp at this point: 

Private burial services will be held for 
Thornton Wilder, three-time winner of Pulit- 
zer Prizes for his writing, who died at his 
Hamden home Sunday night at the age of 78. 

Memorial services are being arranged for 


the playwright, novelist, teacher and traveler 
who may have suffered a heart attack while 
napping at the Deepwood Drive home he 
shared with his sister, Isabel. 

Wilder was pronounced dead upon arrival 
at St. Raphael's Hospital. 

Among numerous works written during 
more than half-a century, Wilder produced, 
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in 1928, the novel “The Bridge of San Luis 
Rey,” and two plays, “Our Town” in 1938 and 
“The Skin Of Our Teeth” in 1943. All were 
Pulitzer Prize winners. 

He also authored “The Matchmaker” which, 
as “Hello Dolly,” became the longest run- 
ing Broadway musical. 

In 1963, Wilder was awarded the Presi- 
dential Medal of Freedom, the nation’s high- 
est civilian citation, and in 1967 he was the 
first recipient of the National Book Commit- 
tee’s National Medal for Literature. 

Wilder was awarded The New Haven Reg- 
ister Connecticut Citizen of the Year citation 
in 1968, in which it was said, “Few men have 
written so eloquently about what it is to be 
an American. Few men have practiced so 
faithfully the politics of hope.” 

Amos Tappan Wilder, a nephew, said Wilder 
had been in poor health for several years but 
has continued to travel occasionally. 

His attitude tended to be Olympian, his 
writing simple and realistic, his stage set- 
tings stripped to bare essentials—a few chairs 
and a table. 

“The whole purpose of literature,” he said, 
“is the notation of the heart.” 

In “Our Town” he portrayed the life of a 
family in the town of Grover’s Corners, NH. 
a microcosm which could haye been any 
small town in virtually any country. 

“I have no patience with people who say 
they love nature and go out to look at a field 
on a Sunday afternoon. Our families, the way 
we live with our fellow man, are a part of 
nature, too,” he said in a 1962 interview. 

“Skin of Our Teeth” is a satirical play 
about how the Antrobus family of Excelsior, 
N.J., survived the Ice Age. It optimistically 
proclaimed during World War II that man 
has repeatedly escaped holocaust and was 
likely to keep doing so. 

In “The Bridge of San Luis Rey,” written 
in 1927, he examined what happens when 
people are brought together by chance as & 
result of catastrophe. It was widely acclaimed 
and brought him instant fame. 

“Wars and human disasters come from the 
ugly unresolved things in us, just as earth- 
quakes come from ugly unresolved things in 
nature, the cooling of the earth’s crust,” he 
said. 

Of his method, he said. “I write first as if 
I were writing about people I know. Then I 
do my research after I write—not before.” 

He wasn't afraid to experiment, once even 
attempting an opera. 

“Every form is @ restriction .. . but a re- 
striction can be a challenge,” said Wilder, 
whose hobbies included playing the piano. 

Thornton Niven Wilder was born April 17, 
1897 in Madison, Wis., the second of five chil- 
dren of Amos Wilder, editor of a newspaper. 
When he was 9, his father was named consul 
general in Hong Kong and later Shanghai, 
and Wilder attended German and English 
schools in China. He later went to schools 
in California. His first literary effort was 
scribbled in an algebra book: “The Russian 
Princess, an Extravaganza.” 

“Quadratics in those days could be sup- 
ported only with the help of a rich marginal 
commentary,” he later quipped. 

Wilder studied at Oberlin College and spent 
a year in the Coast Guard before graduating 
from Yale in 1920. He taught French for 
several years before obtaining masters degree 
from Princeton in 1926. 

He studied archeology in Rome and wrote 
his first novel, “The Cabala,” about the city. 
It was published in 1926, the same year his 
first play, “The Trumpet Shall Sound,” was 
produced. 

Wilder later taught at the University of 
Chicago from 1930 to 1936 and held an 
honorary professorship of poetry at Harvard 
in 1950-51. 

During World War II, Wilder served with 


the U.S. Army Air Forces Intelligence in 
North Africa. 
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Wilder, who never married, was & dapper 
dresser known for his charm and wit. He 
spoke French, Italian, German, Spanish and 
told an interviewer when he was 65 that he 
might just take up Russian. 

Wilder didn’t believe a man should spend 
much time in his own personal past. In a 
1958 interview, he said: “I erase as I go along. 
I look forward so much I have only an im- 
perfect memory of the past. 

“When your eyes are directed to the fu- 
ture, you have no hurt feelings over the 
praise or criticism of the moment—hbecause, 
moment by moment the present becomes the 
past. You have the sense of forever begin- 
ning your career, of trying to offer some- 
thing new to interest the community.” 

“I am interested in the drives that oper- 
ate in society and in every man,” he said in 
1961. “Pride, avarice and envy are in every 
home. 

“Because we live in the 20th century, over- 
hung by very real anxiety, we have to use 
the comic spirit. No statement of gravity 
can be adequate to the gravity of the age 
in which we live.” 

In addition to his sister and nephew, 
Wilder is survived by a brother Rev. Amos 
Niven Wilder, Hollis Professor of Divinity 
Emeritis at Harvard; three sisters, Charlotte 
of Brattleboro, Vt., and Janet Wilder Dankin 
of Amherst, Mass., and a niece, Katherine 
Dix Wilder of New Haven. 

A memorial service will be announced la- 
ter. Burial will be private. 


CHAMPUS SERVICES 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mrs. SCHROEDER. Mr. Speaker, when 
the House considered the Defense ap- 
propriations bill, H.R. 9861, it deleted a 
number of services from the civilian 
health and medical program of the Uni- 
formed Services—CHAMPUS. In Senate 
action on the bill, however, services of 
family and child counselors, marriage 
counselors, and pastoral counselors, as 
well as services by optometrists for non- 
surgical eye care, were approved. 

Iam happy that the House and Senate 
conferees have basically adopted the 
Senate position with the proviso that 
services will not be paid by CHAMPUS 
if available in military facilities. I think 
that this proviso is consistent with 
CHAMPUS policy. In rejecting the House 
position the conferees have reaffirmed 
the congressional intent to cover the 
services of these counselors under the 
CHAMPUS program. 

After the CHAMPUS cutbacks were 
announced February 28, 1975, 12 col- 
leagues on the Armed Services Commit- 
tee joined me in writing the Department 
of Defense requesting an explanation of 
these changes in policy. I agree that ex- 
penditures must be held down as much 
as possible, but not at the expense of 
ignoring the needs of our Armed Forces 
families. Yet, officials of the Department 
of Defense have sworn under oath that 
these proposed CHAMPUS cuts will be 
likely to have the opposite effect. 

Children and families are important. 
The deterioration of the American fam- 
ily is seen in the divorce rate. The first 
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nationwide survey of child abuse re- 
cently indicated that child abuse has 
reached epidemic proportions. More than 
a million children suffer physical abuse 
or neglect each year and about one in 500 
youngsters die from mistreatment. Yet 
in view of these facts, the Director of the 
National Institute of Mental Health has 
projected a shortage of 10,000 psychia- 
trists by the year 1981. Because of this 
manpower shortage in the mental health 
field, and our commitment to the families 
of the military, failure to pay for the 
services of trained and certified coun- 
selors would represent a retreat from the 
original intent of CHAMPUS legislation. 


NEW YORK IS A STATE OF MIND 


HON. ELLIOTT H. LEVITAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. LEVITAS. Mr. Speaker, I would 
like to call to your attention a recent 
article in which Professor Irving Kristol 
brilliantly explains why a $2.3 billion 
Federal bailout of New York City will 
not and cannot succeed. As Professor 
Kristol notes, Federal aid is not the 
answer to New York City’s problems, be- 
cause “New York’s crisis will end up 
where it began: with the politics of the 
city and the state of mind that has bred 
this politics” and “unless and until this 
state of mind is itself reformed, the city 
will move inexorably toward that des- 
tiny which it seems to have chosen for 
itself; to be a moral theater for the afu- 
ent, an urban reservation for the poor.” 

The point Professor Kristol raises is 
compelling: governmental actions which 
may seem to be beneficial to the poor in 
the short term, may actually prove 
harmful to them in the long term as well 
as being financially disastrous for the 
city. This lesson is not confined to New 
York City but applies to all our cities 
and to all levels of government. Gov- 
ernmental generosity untempered by wis- 
dom and responsibility is a prescription 
for financial ruin. 

The article follows: 

[From the Wall Street Journal, Dec, 11, 1975] 
New YORK Is a STATE oF MIND 
(By Irving Kristol) 

In the December ist issue of The New 
York Post, there appeared a full-page ad 
by the New York State Nurses Association. 
Protesting anticipated budget cuts, the ad 
declared in bold type: “We reject the phi- 
losophy and policy that ‘a little health care 
is better than no health care’.” It’s a mar- 
velously absurd statement, and the fact that 
educated people in New York can solemnly 
make it and solemnly listen to it tells us 
much about the roots of New York’s crisis. 

That crisis endures, despite the last- 
minute infusion of federal aid. That aid 
may avert a cash-flow crisis over the next 
three years. One has to put it so tentatively 
because (a) it assumes that the agreed-upon 
budget cuts will in fact be made, and (b) 
it assumes that the calculations behind the 
hew budgets are honest and accurate. Both 
assumptions are questionable, to put it 
mildly. Already, the organized interests in 
the city are mobilizing to see to it that their 
particular constituencies do not suffer from 
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any cuts in expenditures. And the income 
estimates rather blithely ignore the city’s 
deteriorating tax base—a deterioration that 
will, unfortunately, be accelerated by the 
new taxes which were a condition of federal 
aid. 

Even if a cash-flow crisis is averted, how- 
ever, the harsh fact remains that, after the 
three years are up, New York will still be in 
a critical condition unless it can then sell 
its paper in the financial markets. A city 
cannot survive merely by balancing its op- 
erating budget; it needs a capital budget 
and capital expenditures, and in the absence 
of a huge cash surplus—which no one fore- 
sees—these will have to be financed by debt. 
Will there be anyone to buy New York's notes 
and bonds? The answer to that question de- 
pends on whether the rest of the nation has 
any faith in the creditworthiness of New 
York’s people and politicians. So, finally, New 
York's crisis will end up where it began: 
with the politics of the city, and with the 
state of mind that has bred this politics. 

It is a state of mind not peculiar to New 
York. It is visible, in varying degrees, in 
other parts of this country too, as well as 
in Britain, Canada, Australia, Argentina, 
Italy, and the many political communities 
whose economic troubles are largely of 
their own making. But in the United States 
this state of mind, though prevalent 
enough, is not dominant. In New York City 
its dominance is absolute. That is the dif- 
ference and helps explain why New York's 
“urban crisis” is not quite prototypical— 
even though many New Yorkers self-right- 
eously and self-servingly declare that It is. 


THE UNIONS’ ROLE 


The nature of this “urban crisis” is 
widely misperceived, even by astute ob- 
servers. It is frequently said, for instance, 
that it is the excessive power of the munic- 
ipal unions which is at the heart of the 
matter. But New York’s municipal unions 
are no more belligerent or acquisitive than 
unions elsewhere; nor do the union mem- 
bers necessarily vote for candidates their 
unions endorse; and several of the leaders 
of these unions—notably Albert Shanker 
and Victor Gotbaum—are among the most 
thoughtful and moderate of their class. 
The city’s unions never did have the brute 
power to impose their will upon the body 
politic. The extraordinary benefits which 
have accrued to their members were con- 
ferred by the political leaders of the city 
and state, who believed they were doing 
the “liberal” and “progressive” (as well 
as electorally advantageous) thing. And 
the state of mind that prevails in New York 
ratified and legitimated their generosity. 

I well recall having dinner with a mu- 
nicipal trade union leader who had just come 
from a final bargaining session. He was pale 
and ashen. “Have things gone badly?" I in- 
quired. “Terrible,” he replied. “They actually 
gave me everything I asked for! What in 
God’s name am I going to do next year?” 

Nor is it the case, as is often claimed, that 
New York has a huge “underclass”—on wel- 
fare, mainly—whose votes are so decisive as 
to make fiscal responsibility an impossible 
ideal for the politician. To begin with, the 
welfare population tends to vote not at all, 
or infrequently, and rarely votes as a bloc. 
Moreover, this “underclass” is not a distinct 
and coherent body of citizens; it is an im- 
permanent, fluctuating population whose 
very size is determined by the city’s social 
policies and whose “militancy” is usually 
manufactured at official request. New York's 
poor don’t go around talking about “blood 
in the streets” if this or that isn’t done upon 
demand. It will mainly be their blood, after 
all, and they know it. It is our politicians 
and our media who talk so provocatively. 

No, there is nothing unique about New 
York's unions or New York’s poor—or, for 
that matter, about New York as a city. It 
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is an old, industrial city and it faces the 
many serious difficulties which all of our 
older, industrial cities confront: industry 
and jobs are gradually moving out, the tax 
base is eroding. No one has yet figured out 
what the future of such cities will be. (In 
contrast, such “post-industrial” cities as 
Los Angeles, San Diego, Houston, Dallas, 
Phoenix, etc., while they do have problems, 
seem also to have an assured future.) But 
there is nothing about New York’s socio- 
economic condition that is startlingly dif- 
ferent from the conditions in a dozen other 
large cities which are not facing bankruptcy. 

One will hear presumably sophisticated 
New Yorkers say otherwise—in newspaper 
editorials, television commentaries, maga- 
zine articles, and elsewhere. One will hear, 
for instance, that whereas New York City 
bears all of its welfare costs, other cities 
have no such burden at all, welfare being 
entirely a concern of the county or the 
state. This, of course, is nonsense. First of 
all, New York pays only one-quarter of its 
welfare costs with the federal and state 
governments paying the rest. Furthermore, 
this complaint confuses the mechanism of 
collecting taxes with the incidence of taxa- 
tion. Though hard figures are impossible to 
come by, it is most unlikely that the tax- 
payers of Chicago or Los Angeles are being 
given a “free ride” on welfare by their gen- 
erous suburban neighbors. They are just 
bearing the tax burden of welfare in a dif- 
ferent way. 

But New Yorkers prefer to believe that 
they are special victims of discrimination 
on the part of Washington, or Albany, or 
History. They need to think that, because 
otherwise they would have to reflect seri- 
ously, not so much on their condition, as on 
the state of mind which produced this con- 
dition. In short, they would have to become 
self-critical about their regnant political 
ideology—and the sad truth is they have 
become comfortably addicted to this political 
ideology, and would just as soon not have 
to face a reality that is at odds with it. 

One might call this ideology the politics 
of compassion, or the politics of philan- 
thropy, or the politics of conscience, or per- 
haps simply the politics of social democracy. 
We really do not have a good and acceptable 
brand-name for it. But we do have a clear 
enough conception of it. Indeed, its basic 
premise has been brilliantly articulated by 
® distinguished Harvard philosopher, John 
Rawls, in his book “A Theory of Justice”—a 
book that has made a profound impression 
on liberal thinkers. This premise asserts that 
economic inequalities and all social policies 
are justifiable only to the degree that they 
benefit the poor and help them become more 
equal to everyone else. Upper-middle class 
New Yorkers enthusiastically endorsed this 
principle long before Rawls articulated it for 
them. And the actual workings of this egali- 
tarian principle, in the case of New York 
City, constitute a fascinating intellectual 
and social experiment. 

The results of the experiment are con- 
clusive, I should say: the principle is a 
prescription for disaster. The flaw in it lies 
less in its egalitarian goal than in the fact 
that actions which may seem to be, in the 
short term, helpful to the poor can be, in 
the longer term, hurtful to them, And, in- 
evitably, vice versa: policies that, in the 
short term, seem negligent of the poor can, 
over the long term, be helpful to them, All 
that the Rawls’ principle of “fairness” 
means, in effect, is that we will concentrate 
on apparent short-term benefits for the 
poor—a view which in any case commends 
itself to HMberal-minded people and politi- 
clans who want, not only to do good, but to 
feel good and look good while doing good. 
The upshot is a species of infantile liberal- 
ism, seeking immediate gratification, spirit- 
ually and politically, while laying the 
groundwork for permanent frustration. 
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THE CITY'S GREATEST NEED 


Thus, it is obyious to everyone who. looks 
objectively at New York's plight that what 
the city’s poor need, far above ali else, is 
jobs, jobs, and more jobs. Since 1967, New 
York City has lost 470,000 jobs—an incredible 
statistic, and one far larger than the secular 
decline of the city’s economy would imply. It 
foliows that the overriding purpose of social 
policy in New York should be job retention 
and job creation. Unfortunately, achieving 
this purpose means, in the shorter term, of- 
fering encouragement to the non-poor—t.e., 
to businessmen and business firms. Such a 
policy is utterly repugnant to those who have 
an inflamed sense of political compassion. It 
may end up doing good for the poor, but it 
does no good whatsoever to affluent men and 
women who need to feel good while they are 
seen to be doing good for the poor. Such peo- 
ple cannot postpone their moral gratifica- 
tions, and this moral delinquency—created 
by a kind of elephantiasis of the moral senti- 
ment itselfi—is what makes New York's state 
of mind so self-destructive. 

Instead of emphasizing job creation, New 
York's liberal elite has encouraged job de- 
struction in the name of social reform. The 
ways in which it has done so—in which it 
has made doing business in New York ever 
more expensive and difficult—are too familiar 
to recount. What is less familiar is the fact 
that, at the back of their minds, our reform- 
ers sincerely believed they had a viable alter- 
native to job creation in the private sector 
Two viable alternatives, indeed, One was job 
creation in the public sector—some 100,000 
city jobs were created in the past decade. 
This, however, has had the unfortunate con- 

equence of bankrupting the city’s treasury. 
The second alternative was a generous wel- 
fare program for the poor. This, however, had 
the unfortunate consequence of attracting 
large numbers of poor people to New York 
where they became a dependent and ever- 
more demoralized population which has cre- 
ated enormous social problems. 

The failure of New York's political ideology 
is apparent enough to most ordinary New 
Yorkers, who always were somewhat skeptical 
of it. But the political and cultural elites in 
New York have made a huge investment in 
that ideology, and are struggling desperately 

the p of a massive write-off. 
They cannot believe they did harm when 
their consciences—magnified and rebroadcast 
to them by their media—assured them they 
were doing good. Unless and until this state 
of mind is itself reformed, the city will move 
inexorably toward that destiny which it 
seems to have chosen for itself: to be a 
moral theater for the affluent, an urban res- 
ervation for the poor. And all this in the 
name of equality. 


TAKING ACTION ON ENERGY 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. MEZVINSEY. Mr. Speaker, in the 
energy conservation and Oil Policy Act, 
we are laying it on the line to the auto- 
mobile manufacturers; getting tough 
with the oil industry; promoting the effi- 
cient use of scarce energy resources; and 
giving the consumer a better chance to 
save money and energy on home appli- 
ances, gasoline, and power. This bill 
meets the energy problem head on. 

We have talked long enough about en- 
ergy conservation measures. This bill 
takes action which should improve the 
efficiency of home appliances by at least 
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20 percent by 1980. It will phase in min- 
imum auto fuel economy standards 
which, when fully implemented, will see 
every new car in America delivering an 
average of 27.5 miles per gallon; it will 
give consumers an immediate break on 
oil prices and it will promote the use of 
millions of tons of low-sulfur coal which 
we are not yet taking full advantage of. 

I hope that we will approve this vital 
legislation and see it signed into law by 
the President. 


AMBASSADOR DINITZ’S ADDRESS AT 
NATIONAL PRESS CLUB 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. BELL. Mr. Speaker, last week the 
Ambassador of Israel, Mr. Simcha Dinitz, 
addressed the National Press Club. 

Insofar as his remarks may be of great 
interest to my colleagues in the Congress, 
I wish to call to their attention the fol- 
lowing major excerpts from his address: 
Mason EXCERPTS FROM AN ADDRESS BY THE 

AMBASSADOR OF ISRAEL, Mr. SIMCHA DINITZ, 

BEFORE THE NATIONAL PRESS CLUB 


TESTING EGYPTIAN INTENTIONS 
1. The Arms Build-Up 


When Israel signed the Interim Agreement 
with Egypt only three months ago, it fully 
realized that this could not be an even bar- 
gain. Israel gave concrete and tangible assets; 
Egypt gave promises and intentions. What 
Israel gave could be measured in square miles 
and millions of barrels of oil. What the 
Egyptians gave could only be measured by 
the dimension of time. So we knew we were 
taking calculated risks, but we took them in 
order to test the peaceful intentions of our 
neighbors. 

That is why our minds and ears were 50 
carefully attuned to every sound and echo 
that came from across the border. That is 
why we followed with such great interest 
every utterance and action of the man who 
had just signed an agreement with us pledg- 
ing to renounce the use of force and settle 
all disputes by peaceful means. 

Yet even before his arrival in this country, 
President Sadat announced that he planned 
to acquire additional arms from the United 
States. He wanted to diversify his sources. He 
wanted to add to the 1.5 billion dollars’ 
worth of arms that he received from the 
Soviet Union since the Yom Kippur War. 
Since that war, the Soviet Union sent him 
planes, tanks and missiles. He subsequent- 
ly concluded 800 million dollars’ worth of 
arms deals with France, Great Britain and 
Italy, and recently negotiated another 1.5 
billion dollar deal with Great Britain, in- 
cluding the most sophisticated planes, 

But when we come to calculate the balance 
of arms in the Middle East, we must add to it 
the Soviet arms in Iraq, the increased supply 
of the most modern Soviet arms to Syria, 
the 6 to 8 billion dollars’ worth of Soviet arms 
to Libya, and the billions of dollars’ worth 
of western arms to Arab countries, primarily 
in the Persian Gulf area. 

This massive build-up of armaments by 
the Arab countries is not based on any con- 
sideration of balance or political restraint, 
It is based on the growing capacity of the 
Arab countries to use their growing oil rev- 
enues to purchase implements of war—and 
the eagerness of the industrialized world to 
sell these. This poses a serious question: Can 
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this unrestrained accumulation of arms go 
hand in hand with a policy of negotiations, 
agreements and peace? 

2. Sadat’s Anti-Jewish Statements 

The second distressing signal came with 
the utterances of the President of Egypt on 
Judaism, Zionism and Israel. 

It was from this rostrum that Sadat told 
you that the Jews controlled the economy 
of Egypt and were directed from Israel not 
to sell him a radio when he came out of 
prison. No one asked him why he was in 
prison to begin with. The fact is that Sadat 
was put in prison in 1942 for collaboration 
with the Nazis. 

When he came out, he demonstrated that 
not only had he a lot to learn—but some 
very important things to forget. And he has 
evidently not forgotten some of the teach- 
ings of his mentors... 

3. The Resolution that Legitimized Murder 


While President Sadat was visiting in 
Washington, the representatives of Egypt and 
other countries were busy sponsoring, sup- 
porting and defending a resolution, at the 
United Nations, which labels Zionism as a 
form of racism. 

This infamous resolution was not signif- 
icant in terms of bestowing credentials upon 
Jews, Zionists or Israelis—or depriving us of 
such credentials. We do not need to receive 
our credentials from any organization—least 
of all from the United Nations. Our creden- 
tials are enshrined in the Bible and in 4,000 
years of history. They stood the test of mas- 
sacres, pogroms, exiles, persecutions and the 
holocaust. They will withstand the verdict of 
tyrannical majority at the UN, itself com- 
posed of countries which practice military 
tyranny, autocracy, one-party rule, slavery— 
and racism. 

On the same day that this infamous res- 
olution was passed, two other resolu- 
tions were adopted, granting legitimation 
to the so-called Palestine Liberation Organi- 
zation to assume rights over “Occupied Pales- 
tine,” thus making a gang of terrorists, bent 
on the destruction of another State, legiti- 
mate and recognized representatives in the 
eyes of the UN. 

These resolutions established the ideologi- 
cal justification for acts of murder and terror. 

If Zionists are racists, then it is permis- 
sible to kill them in Zion Square in Jerusa- 
lem. If a group of murders has been legiti- 
mized, then they believe themselves to pos- 
sess the license to murder. And, in fact, Radio 
Damascus announced on November 20: 

The Fedayeen are taking a copy of the UN 
resolutions, mix it with dynamite and TNT, 
and blow it up in Zion Square. 

Only two days ago at the UN General As- 
sembly, the representative of the PLO, ex- 
plaining the killing and terror conducted 
by his organization, declared: I must stress 
that my colleagues were on a mission, a 
human mission. They were exercising a right 
approved and confirmed by this august as- 
sembly. 

And again, Radio Damascus, following the 
murder in Ramat Magshimim, said on No- 
vember 23: When the time comes, Syria will 
know how to cut off the hand of Israel, to 
expand its graveyards, and to soak the face 
of Zionism in blood. 

This is the atmosphere which the terrorist 
organizations operate against in Israel, 
against Jews and against innocent people 
throughout the world. 

ISRAEL’S WAR AGAINST THE TERRORISTS 


In the last three months alone, the ter- 
rorists have conducted 25 acts of terror— 
infiltrating into tural 
of bombs in crowded cities and 


, setting 
shelling 
population centers. In these few months, 
Israel suffered 68 casualties, nearly all of 
them civilians. 

Throughout this period, Israel acted with 
great restraint. It took into consideration the 
delicate situation that exists in Lebanon. 
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It refrained from striking at the centers of 
the terrorist organizations, where all these 
actions were planned, prepared and orga- 
nized. 

But Israel could not allow this situation 
to continue . . . so we struck at five of the 
terrorists’ bases: 

The As-Saika headquarters, which directs 
the entire terrorist operation from southern 
Lebanon; 

The El-Fatah center near Nabatiya; 

The training base for terrorists in the 
same area; 

The training center of the Habash group; 

And the headquarters of the Popular Front 
base of operations. 

None of the targets were in refugee camps 
or in population centers. The regrettable 
loss of Civilian life was due to the unexpected 
presence of civilians in these camps and 
bases, and not to any intention, on our part, 
to hurt innocent people. Those responsible 
for these unfortunate casualties are the ter- 
rorists themselyes, who thought to seek im- 
munity by Turing these people into their 
camps and using them as a human shield. 

DIRECT TALKS—THE ONLY WAY 


The difficult dispute in the Middle East 
will not be solved by acts of terror, just as 
it was not solved by the open warfare that 
was conducted against us by the Arab world. 
Neither will it be solved by granting recog- 
nition to the terrorist organizations. Such 
recognition will only increase their lust for 
murder and radicalize their stand. 

The search for peace in our area must be 
conducted through negotiations between the 
parties, based on the accepted resolutions 
of the Security Council—242 and 338—and 
without any prior conditions. . . 

SOVIET-SYRIAN-PLO PLOY TO STALL PEACE 

PROCESS 

The occasion of the renewal of the UNDOF 
mandate, which is an integral part of the 
Syrian-Israeli Disengagement Agreement, 
was used for extortion and blackmail. The 
orderly implementation of this Agreement is 
in the interest of Syria, no less than it is 
in the interest of Israel. We have made it 
clear that we are prepared to extend the 
mandate but object to any attempt to sub- 
vert its agreed basis and the UN resolutions 
that are the only foundations for any future 
peace negotiations. 

Instead, we witnessed a concerted plot by 
Syria, the Soviet Union and the PLO to ex- 
ploit this opportunity and exert pressure to 
adopt a resolution which burdens the exten- 
sion of the mandate with irrelevant elements 
that jeopardize the very possibility of con- 
tinuing the negotiating process... 

Israel will not be a party to this futile 
exercise. The resolution of the Security Coun- 
cil and the statement of the Soviet Chairman 
represent a prescription for stalemate, not 
for progress. It serves the interests of the 
Soviet Union, which wishes to forestall the 
American initiative. It serves the interests of 
Syria, which seeks to avoid real negotiations 
for peace. And it serves the interests of the 
PLO, which continues to advocate the 
destruction of Israel as a Jewish State. 

CHIEF TARGET: U.S, POLICY IN MIDEAST 


Yet it would be folly to believe that the 
resolution was aimed solely at Israel. Its 
primary aim was to undermine the basis for 
an negotiated peace and substitute for it 
a prescription for an imposed solution. 

If this was its main aim, its main target 
was the policy of the United States, which 
is trying to bring about peace negotiations 
between the parties based on the already 
accepted UN resolutions and terms of ref- 
erence, 

The Russians have tried for a long time to 
wrestle away the initiative from the US and 
move-it into the arena of the UN. Now, with 
the help of the Syrians and the PLO, they 
have succeeded. 

Wl this act succeeed in destroying the 
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chances for a truly negotiated peace—or will 
it be only a temporary setback? The answer 
to this question will depend, to a large ex- 
tent, on how we all act. 

A POSITIVE APPROACH TO THE PALESTINIAN 

ISSUE 

Israel, for its part, continues to stand 
ready to negotiate a peace settlement with 
each one of its neighbors. In such peace 
negotiations, a solution can be found to the 
question of the Palestinian Arabs. There is no 
contradiction between the independent exist- 
ence of Israel within secure borders and the 
expression of a Palestinian identity in a 
neighboring independent Jordanian-Pales- 
tinian State. The only obstacle that stands 
in the way of a solution along these lines 
is the eontinued resistance in the Arab world 
to the very existence of Israel as an inde- 
pendent Jewish State. 

Progress toward peace will not be promoted 
by Sadat relegating it to future generations, 
nor by Assad’s refusal to recognize Israel’s 
existence, nor by Arafat's doctrine of terror 
and the liquidation of Israel. 

Progress toward peace will commence when 
the Arab countries will be prepared to sit 
down and negotiate peace with the State of 
Israel. 

There is no solution that can be achieved 
by imposition or force. 

There is no problem that cannot be solved 
through negotiations. 


INSTITUTE FOR CONGRESS 
HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr, FOLEY. Mr. Speaker, this past 
weekend saw the official establishment of 
the Institute for Congress, a nonpartisan 
research organization devoted exclusively 
to providing both Houses of Congress 
with independent policy analysis of those 
major issues that confront the Nation. 

The institute is organized under the 
most able leadership of our former dis- 
tinguished colleague, Martha W. 
Griffiths, as chairman and William D. 
Ruckelshaus, the first Administrator of 
the Environmental Protection Agency as 
vice chairman. The institute is in excel- 
lent hands, and the strength and reputa- 
tion of the board of trustees indicate that 
its contribution to thoughtful and thor- 
ough. policy debate will be continuing 
and valuable. 

The institute will be dependent upon 
the generosity and support of founda- 
tions and private individual citizens. It 
was brought into being after extensive 
consultations and deliberations with peo- 
ple both within and without the Congress 
who shared the common concern of 
bringing complex policy problems into 
the framework of order and comprehen- 
sive analysis. Anyone who had the op- 
portunity to meet with the organizing 
committee, Alton Frye, James R. Killian, 
Gordon J. F. MacDonald, Harry C. Mc- 
Pherson, Jr. and Cyrus R. Vance, can at- 
test to the thoughtfulness and care in- 
volved in the development of the in- 
stitute. 


I take great pleasure in joining with 
many of my colleagues in welcoming the 
institute and personally look forward to 
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working with it in the continuing effort 
to more efficiently and comprehensively 
deal with the problems of public policy 
Sete this and future Congresses must 
resolve, 


AMERICANS SUPPORT CONTINUED 
OA aH THE REPUBLIC OF 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. CRANE. Mr. Speaker, one of the 
great success stories in today’s world is 
that of the Republic of China on Taiwan. 

Expelled from the United Nations, 
shunned by a variety of international or- 
ganizations, diplomatically abandoned by 
its former friends in Europe and much of 
Asia, Taiwan continues to thrive. 

Consider the economic miracle which 
continues to take place in Taiwan. For- 
eign trade for the Republic of China, 
though briefly slowed by sharply in- 
creased fuel prices, in 1974 exceeded the 
1973 total of some $8 billion by the end 
of August, and moved to upward of $12 
billion by the end of the year. 

A recent survey of family life in Taipei, 
the capital city, suggests a standard of 
living unknown on the Communist Chi- 
nese mainland and in most parts of Asia. 
More than half the families live in their 
own homes, most of the rest live in apart- 
ments and only a handful live in govern- 
ment provided housing. For each 100 
families there are more than 93 televi- 
sion sets, nearly 80 refrigerators, not 
quite 5 air conditioners, 40 washing ma- 
chines, 30 telephones, nearly 35 cameras, 
and some 65 newspaper subscriptions. 
Monthly family income averages out at 
$197.60 while monthly expenses totaled 
$186.47 out of which $73.97 goes for food, 
leaving a small balance for savings and 
investments. What makes these accom- 
plishments most remarkable is the fact 
that the Republic of China has the high- 
est population density in the world. 

The United Nations, which expelled 
Taiwan in violation of its own charter, is 
now itself in wide disrepute. The Repub- 
lic of China has not only provided its 
people with a high standard of living but 
has also maintained a society in which 
there is freedom of religion, and a higher 
degree of freedom of speech, press, and 
assembly than may be found in most 
parts of the world. The ancient Chinese 
culture, which is being destroyed by the 
Communists on the Mainland, thrives in 
Taiwan. 

It is essential, as President Ford visits 
Peking, that he understand the desire of 
the overwhelming majority of the Ameri- 
can people to maintain our strong and 
close relations with the Republic of 
China. 

The Gallup Organization has just 


finished a survey on the question of 
United States-China policy, Seventy per- 


cent of those polled favor continuing re- 
lations with the Republic of China and 
oppose the United States withdrawing 
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recognition in order to establish relations 
with Peking. 

President Ford and Secretary of State 
Kissinger should keep in mind the feel- 
ings of these 70 percent—a clear and 
overwhelming majority. Under no cir- 
cumstances should we submit to black- 
mail on the part of the leaders in Peking 
and abandon our old and loyal friends 
and allies. 

I wish to share with my colleagues the 
results of the latest Gallup Poll on the 
subject of United States-China relations, 
and insert these results into the Recorp 
at this time: 

1. Now that the United States has ended 
its envolvement in Vietnam, do you think 
this has or has not led other Asian nations 
to doubt the value of American treaties and 
guarantees in Asia? 

Percent 


2. There has been talk of the United States 
establ: diplomatic relations with the 
People’s Republic of China—Mainland China, 
Would you favor or oppose our establishing 
diplomatic relations with Mainland China? 


Percent 


3. We now have diplomatic relations with 
Nationalist China on Taiwan. Do you favor or 
oppose continuing formal relations with Na- 
tionalist China on Taiwan? 

Percent 


4. The People's Republic of China—Main- 
land China—insists that before the United 
States can establish diplomatic relations with 
that country, it must first break off formal 
relations with Nationalist China on Taiwan. 
Do you think the United States should or 
should not withdraw recognition from Na- 
tionalist China in order to establish rela- 
tions with the People’s Republic of China? 


Percent 


5. We now have a mutual defense treaty 
with Nationalist China, approved by Con- 
gress in 1954. Do you think the United States 
should continue to stand by this treaty to 
defend Nationalist China in the event of an 
attack? 

Percent 


NEW PROGRAM BACKED BY SMALL 
BUSINESS ADMINISTRATION 


HON. JIM LLOYD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. LLOYD of California. Mr. Speaker, 
small and independent businesses are the 
backbone of our free enterprise system. 
I would like to share with my colleagues 
a new program that will be under way 
December 18, 1975, at California State 
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Polytechnic University at Pomona, which 
is in the 35th district, which I serve. 

This pilot program which is backed by 
the Small Business Administration and 
coordinated through the Pomona Cham- 
ber of Commerce, will offer assistance to 
small businessmen in the Pomona and 
San Gabriel valleys. 

Decades of management know-how 
and business experience will be provided 
by the Pomona Chapter of SCORE/ 
ACE—Service Corps of Retired Execu- 
tives/Active Corps of Executives. Persons 
thinking about launching a small busi- 
ness, or a small businessman thinking of 
expanding, or just wanting to understand 
his business better, can benefit greatly 
through this innovative program. 

This elite corps of SCORE/ACE will 
also go into the classrooms of business 
students at the university to work with 
business majors who are increasingly be- 
coming interested in the world of small 
business. 

This program also provides great bene- 
fits to the retired businessmen in SCORE, 
who can still be active and who possess 
invaluable business experience. 

On behalf of my colleagues in the Con- 
gress, I wish this program great suc- 
cess. 


HOLIDAY SPIRIT 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. GUDE. Mr. Speaker, everyone who 
knows the little post office in Glen Echo, 
Md., loves it and the seven bright and 
cheerful women who work there. 

This post office should be a model for 
our Postal Service—and, I am glad to 
say, someone in the Postal Service 
agrees, because the Glen Echo post office 
is featured as the cover-story of Postal 
Life, the magazine for postal employees. 

I wish I could share the pictures of 
the Christmas decorations and bright 
smiles that make this post office so spe- 
cial, as well, but here is the excellent 
article by Andrea WNellius, headlined 
“Where Every Day is Christmas”: 

WHERE Every Day Is CHRISTMAS 

They call it “the post office with a heart.” 

They call the seven women who work there 
“a miracle of sunshine.” 

People drive many miles to do their mail- 
ing—especially their Christmas mailing—at 
the little post office in Glen Echo, MD, a 
suburb of Washington, DC. 

In December, Glen Echo's lobby is busier 
than a toy store with a sale on Barbie 
clothes. Trucks pick up 100 sacks of parcels 
a day when the Christmas season js in full 
swing. 

The unusual volume for such a small office 
is the direct result of a kind of year-round 
Christmas spirit on the part of Postmaster 
Irene Cannon, her supervisor, her two full- 
time clerks and her three part-timers. 

“We're no different from any other small 
town office,” Postmaster Cannon maintains. 
“We know half the people who come in here 
and we treat them as friends.” 

Treating people as friends—the hallmark 
of good post offices, big or small—has brought 
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little Glen Echo a big reputation around 
the Washington metropolitan area. 

Last Christmas a Washington television 
station sent a crew to Glen Echo after a 
customer reported seeing a Christmas angel 
behind the windows. The camera focused on 
supervisor Janice Miller, who had slipped 
into her church-play costume, and scanned 
a jovial crowd jammed wall-to-wall in the 
lobby with floor-to-ceiling holiday decora- 
tions. Then it zoomed in for a close-up of 
an “I’m Tillie, Mail Me” name tag worn by 
Mrs, Tillie McNulty, a clerk who has since 
retired. 

In a feature later picked up for the CBS 
Evening News, a reporter told the nation: 

“Folks around here have come to call them 
‘the crazy ladies of Glen Echo.’ For years 
now the gals who run this place have com- 
bined personal service with a little good 
humor.” 

It isn’t only at Christmas time that the 
holiday spirit engulfs the Glen Echo post 
office. You mame the holiday and the seven 
women have the place decked out. 

The Washington Star, for instance, de- 
voted half a page to Glen Echo's Valentine 
decorations, headlining the article “The Post 
Office With a Heart.” 

And on July 31 readers of the Washington 
Post saw a feature about Glen Echo’s postal 
Bicentennial observance, with pictures of 
the clerks in colonial costume. Said the ar- 
ticle: 

“On any day the Glen Echo post office is a 
small miracle of sunshine coming through 
spotless windows, green plants, cheerful 
neighborly chitchat and an itinerant cat or 
two.” 

Customers aren't disappointed after fol- 
lowing the newspapers’ directions to Glen 
Echo. They find the post office in the town 
hall, a white clapboard building that looks 
like a church in a Christmas card scene of 
New England. 

They find the polished brass doorknob 
opening the way to the holiday decorations, 
candy (an everyday treat. at Glen Echo, 
where the staff wants children to look for- 
ward to visiting the post office), and the 
small-town treatment that makes friends for 
the Postal Service. 

Last year the post office collected $303,329, 
mostly from people buying stamps or mail- 
ing parcels. Only around $9,000 of that total 
came from meter setting and permits. 

Postmaster Cannon has coined a motto to 
sum up the Glen Echo philosophy: “We call 
it S$ervice—because it pays.” And that’s with 
a dollar sign, she emphasizes. 

But she adds that such services as retying 
a package at the window instead of sending 
it home for rewrapping go beyond the money 
motive. 

“We do it because we enjoy it,” she says. 

Customers from near and far also get a 
sample of Postmaster Cannon's educational 
efforts, 

“Customers are dying for information,” 
she declares in tones that firm opin- 
ions. “They feel they should know more 
about something that’s so basic to their 
everyday lives. They tell us, ‘I feel so stupid.’ ” 

So Mrs. Cannon advises secretaries who 
call with questions about the meters in 
their office. The clerks recite the insurance 
litany with every parcel: “Is it valuable? Is 
it perishable?” 

Supervisor Miller offers her own formula 
for measuring packages: Once the length, 
twice the width and twice the depth. “Even 
some of the engineers who come in here have 
trouble with ‘girth,’ she says. 

And customers can count on getting the 
right information about certified and regis- 
tered mail from clerks Jan LaHargoue, Eve 
Plummer, Andra Seebold, Jerl DePaolis and 
Carolyn Reptsik. 

“We feel the time you spend explaining 
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proper mailing saves time in filling out com- 
plaints—or consoling someone,” says the 
postmaster. 

Mrs. Cannon's tall, slender frame packs 
a formidable personality. She reminds you 
of the good teacher you once had—the one 
who could let class discussions get a bit 
boisterous because she was always in con- 
trol, The one who taught you that adults, 
too, can have a sense of humor. 

One of her favorite educational devices is 
the old-fashioned bulletin board... Her own 
cartoons of a crowded lobby go above the 
windows long before the national mail-early 
posters arrive. And when the crowds do come, 
a picture of a cross-looking baby glares back 
at them over the words, “I was here first!” 

The postmaster dabbles.in advice on cor- 
respondence—such as the time she found 
people requesting the Love stamp for their 
wedding invitations. She posted a message 
recommending the Mississippi commemora- 
tive, with its magnolias. “Wedding invita- 
tions require dignity,” she said. 

Regulars at the post office try to arrive 
early on Saturdays—to avoid a scolding. They 
know Mrs, Cannon may sweep into the lobby 
to remind “all you sleepyheads” that the 
dispatch leaves at 12:30 and 12 o'clock mail- 
ers make it difficult to meet. 

At Christmas time, the office operates on 
a take-a-number system, Instead of dragging 
their packages forward in line, customers 
stand around talking or addressing cards, 
waiting for their numbers to come up. 

While her brand of friendly service can 
be entertaining at times, she knows that 
efficient service has a big portion of hard 
work in it. 

“I'd hate for anyone to think that we don’t 
do anything here but have fun,” she says. 


NATIONAL COUNCIL OF STATE GAR- 
DEN CLUBS, INC., COMMENDS U.S. 
FOREST SERVICE 


HON. JERRY LITTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. LITTON. Mr. Speaker, it has come 
to my attention that the National Coun- 
cil of State Garden Clubs, Inc., has 
adopted a resolution highly commending 
the U.S. Forest Service, U.S. Department 
of Agriculture, for its development of 
operative and immensely beneficial en- 
vironmental education workshops. I be- 
lieve their resolution merits the attention 
and recognition of my colleagues. As 
chairman of the Forestry Subcommittee 
of the House Committee on Agriculture, 
I am pleased at this recognition of the 
Forest Service’s efforts. I include the 
resolution adopted by the National Coun- 
cil of State Garden Clubs, Inc., following 
my remarks: 

NATIONAL COUNCIL or STATE GARDEN CLUBS, 
Inc.— RESOLUTION 

Whereas, National Council of State Garden 
Clubs, Inc., was organized on a foundation 
of Conservation, Horticulture, Roadside De- 
velopment and Civic Improvement, and since 
inception in 1929 its major goals have been 
to develop, restore, enhance and protect 
America’s natural resources; therefore be it 

Resolved, 

1. That National Council of State Garden 
Clubs, Inc., with membership of nearly half 
a million, highly commends the Forest Sery- 
ice, United States Department of Agriculture, 
for making possible and sharing with our 
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members the exceptionally effective and 
highly motivating Environmental Education 
Workshops developed by the Forest Service; 
and 
2. The National Council Officers and mem- 
bers of the Board of Directors express their 
admiration and gratitude for the notable 
work done by this branch of our Government 
with citizen groups who are especially in- 
terested in working with youth, thus extend- 
ing benefits far into the future; and 
3. Boundless appreciation to the Forest 
Service for its workshops and other coopera- 
tive programs with National Council of State 
Garden Clubs, Inc., which demonstrate 
dedicated effort to develop sensitive and bal- 
anced conservation ethics for this earth we 
share. 
NATIONAL COUNCIL or STATE GAR- 
DEN CLUBS, INC. 
Mrs. VERNON L. CONNOR, 
President. 
Mrs. GEORGE A. PATERSON, 
Chairman, Environmental Education. 
OCTOBER 8, 1975. 


PUERTO RICAN REVOLUTIONARIES 
HAIL JUSTICE DEPARTMENT MIS- 
FEASANCE 


HON. LARRY McDONALD 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the newspaper of the Puerto 
Rican Socialist Party—PSP—Claridad, 
has published a report that the U.S. De- 
partment of Justice has refused to permit 
the Federal Bureau of Investigation to 
proceed with legal action against three 


Puerto Rican guerrillas due to be released 
from prison in the Domincian Republic 
and returned to U.S. territory on Decem- 
ber 23. 

So that there is no mistake about this 
extraordinary and shocking development 
or about details, the Claridad article 
(November 23, 1975) reported: 

New YoreK.—A decision taken by the 
Criminal Division of the Justice Department 
last August 15 invalidates attempts by the 
Federal Bureau of Investigation (FBI) to 
take legal action against the three socialists 
recently pardoned by President Joaquin 
Balaguer. 

The judicial decision is contained in a let- 
ter signed by Assistant Attorney General for 
Legislative Affairs, Michael M. Uhlmann, sent 
to Congressman Herman Badillo on Novem- 
ber 5. 

In that letter the Justice Department 
states that the three Boricuas did not violate 
the Federal Neutrality Act, which prohibits 
citizens from threatening the sovereignty of 
countries friendly to the United States. 

The FBI, it was learned, had intentions of 
asking the Department of Justice to bring 
charges against Angel Gandia, Johnny Samp- 
son and Raul Garcia under that act, upon 
thelr return to Puerto Rico next Decem- 
ber 23. 

The conclusion made by the Justice De- 
partment is based on an investigation con- 
ducted by the FBI in San Juan, Puerto Rico 
on June 3, it was learned. 

The letter in the possession of Badillo in- 
dicates that “the results of the investigation 
were referred to the Criminal Division of the 
Justice Department and on August 14, 1975 
the department concluded that there was no 
violation.” 
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Badillo told CLARIDAD that he had tele- 
phoned FBI Director Clarence Kelley last 
Wednesday to discuss the matter. 

The congressman indicated that as a result 
of the talks, Kelly called off the investigation 
that was being carried out against the three 
boricuas. 

He said that apparently the FBI was not 
aware that he had the letter in his posses- 
sion. 

Badillo pointed out that it had been 
“lucky” that the Justice Department had put 
the information in writing. He said the de- 
partment had probably taken this risk “be- 
cause they didn’t expect Balaguer to release 
them.” 

“If the FBI reopened the investigation it 
would be a case of political persecution,” he 
said. 


Perhaps there are those who do not 
fully understand the nature of the Puerto 
Rican Socialist Party or who are un- 
aware of the incident which caused the 
arrest and sentencing of three PSP mem- 
bers in the Dominican Republic for guer- 
rilla activities. In brief: 

The Puerto Rican Socialist Party, for- 
merly called the Movimiento Pro Inde- 
pendencia—MPI—was formed in 1959 
under the leadership of attorney Juan 
Mari Bras, the PSP secretary-general. 
Mari Bras has stated in interviews that 
his organization was formed as a direct 
response to “the Cuban revolution and 
the various revolutionary currents devel- 
oping in Latin America.” 

The PSP/MPI has maintained an office 
in Havana since the early 1960’s and its 
officials travel constantly to Havana. 
Juan Mari Bras stated in a 1971 inter- 
view that “armed action as utilization of 
self-defense for the mass struggle, and 
armed struggle as a sort of urban guer- 
rilla” were present in the independence 
movement “in an irreversible way.” 

The PSP does not hide the fact that it 
is a revolutionary Communist organiza- 
tion. The general declaration issued at 
the 1971 founding convention states: 

The party will base its programs, organiza- 
tion, theoretical analyses and practice in 
Marxist-Leninist theory, adapting it to the 
particular conditions of our country. 


The PSP also clearly states its support 
of terrorism in achieving its revolution- 
ary goals: The 1973 PSP political decla- 
ration read: 

The Puerto Rican people have the possi- 
bility—and responsibility—of * * * trans- 
porting the third world’s war of liberation 
to the very heart of the North American 
cities. 


The PSP’s intentions are treasonable 
by its own statements. PSP founder Mari 
Bras said in 1967: 

Just as imperialism uses Puerto Rico as a 
bridgehead for its penetration into Latin 
America, so will the Patriotic Vanguard 
(PSP/MPI) of Puerto Rico offer itself as a 
bridge over which world revolution can pene- 
trate into the United States. 


The rhetoric of terrorism and armed 
revolution, as well as statements showing 
that the PSP leadership’s loyalty lies 
with the Cuban Communists have been 
made much more recently. On July 24, 
1975, Florencio Merced Rosa spoke in 
New York City at a meeting to honor the 
Cuban regime. Merced, a member of the 
PSP's elite political committee, said: 
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Armed struggle is always the highest form 
of struggle. This is not to say that armed 
struggle is always the main form of struggle. 
The key to the success of the Cuban Revolu- 
tion is found in the harmonious interrela- 
tionship of political mass struggle with the 
armed struggle of the vanguard and the 
armed struggle of the people of Cuba. 


Merced continued: 

How many of those who today praise and 
celebrate the Cuban Revolution once thought 
that the process unleashed by the attack on 
the Moncada Garrison was merely an adven- 
ture carried out by a small group of youths 
who represented no one and had no massive 
base of support? How many of those who will 
tomorrow celebrate and applaud the Puerto 
Rican Revolution have those same thoughts 
about the revolutionary process underway in 
Puerto Rico today? 

Cuba and Puerto Rico are sister nations. 
In our joint struggle we think of San Juan 
as the former tyrannical Saigon of the Carib- 
bean and of Havana as our Hanoi. That por- 
tion of our homeland that begins in Havana 
is free and socialist. That portion which be- 
gins in San Juan will also be free and 
socialist. 


The Puerto Rican Socialist Party has 
explicitly supported several revolu- 
tionary terrorist groups whose bombs 
and boobytraps have been accompanied 
by statements of support for the PSP's 
aims. These terrorist commandos in- 
clude MIRA, CAL, and the FALN. 

Juan Mari Bras explained the relation- 
ship between CAL, whose communiques 
were published by the Cubans, and the 
PSP in these terms: 

There is no liberation without a liberating 
army. We don't occupy ourselves with the 
development of this army. That task belongs 
to others * * * (but) we have given full 
moral support to CAL because we consider it 
an important ingredient in raising the mass 
struggle. 


When the FALN broke into the news in 
October 1974, Juan Mari Bras was asked 
for comments on the new terrorist group. 
He replied: 

There is a diversity of forms and means 
by which the Puerto Rican people are striving 
for independence. 


While disclaiming knowledge of the 
FALN, the PSP leader said, 
I do not condemn it. 


It is also noted that over the past 15 
years, PSP/MPI members have been ar- 
rested for numerous bombings, posses- 
sion of explosives, riot, arson, bank rob- 
bery, and murder in connection with 
revoluntary endeavors. 

In June 1975, the Dominican Republic 
announced that three U.S. citizens who 
were members of the Puerto Rican So- 
cialist Party—PSP—Johnny Sampson, 
Raul Garcia, and PSP Political Commit- 
tee member Angel Gandia—had been ar- 
rested in the coast city of La Romana, 
having transported several Dominican 
guerrillas there. At a press conference 
the three Puerto Rican revolutionaries 
admitted their guilt. They were sentenced 
originally to 30-year terms. The terrorists 
brought to the Dominican Republic’s 
coast by the PSP members have been 
captured since by that country’s security 
forces. 

The Dominican Government, now that 
it has its own terrorists in hand, has de- 
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cided to release the Puerto Rican Social- 
ist Party trio on December 23. 

In no case should the release of the 
three Puerto Rican United States citizens 
by the Dominican Government stop the 
United States Government from prose- 
cuting violations of the law. I call upon 
the Justice Department to allow the FBI 
investigation to continue with a view to- 
ward prosecution, if proper and sufficient 
evidence is available. 


THE PRESIDENT—AND HUMAN 
RIGHTS—IN INDONESIA 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. BONKER. Mr. Speaker, the Pres- 
ident’s recent visit to Indonesia seems as 
inappropriate as it does untimely. Surely 
this will be widely interpreted as an en- 
dorsement of the Indonesian regime; I 
can only hope it is not meant that way. 
The people of most of Indonesia are liv- 
ing in abysmal squalor, and the few 
members of the elite are living royally. 
The income distribution is one of the 
most uneven in the world. This is not 
because the country is as poor as the 
people. On the contrary, it is oil-rich 
and, of course, that is much of the rea- 
son underscoring our support of it. The 
corruption and callousness are as evi- 
dent as is the scandalous mismanage- 
ment which has just accounted for the 
collapse of Pertamania, the state’s oil 
conglomerate. The Government is now 
engaged in soliciting even modest 
amounts of aid from outside sources 
though its officials continue their own 
high living. 

Political conditions rival the economic 
conditions. The Government admits to 
holding at least 50,000 political prisoners, 
many of them having served years with- 
out charges. This is not to mention re- 
liable accusations that literally hundreds 
of thousands of opponents were sum- 
marily executed in the reign of terror 
that followed the regime’s accession to 
power by coup d'etat in the mid-1960’s. 

It is hard to believe that the Presi- 
dent is going out of his way to associate 
himself with this repressive government. 
It may be argued that the President 
routinely visits countries whose social 
systems we do not condone. And when 
he travels to China or Russia, say, it 
appears only that he wants to do some 
talking and negotiating with an impor- 
tant adversary. To most Americans inter- 
ested in preserving peace, this is justifi- 
able. But Indonesia is in quite another 
category. The President obviously con- 
siders it a pillar of our foreign policy 
in Southeast Asia, and he currently has 
a request in Congress for over $40 mil- 
lion in grant and credit military assist- 
ance. A personal visit at this time only 
reinforces the sorry appearance of that 
relationship. 

Perhaps it is arguable that we should 
be aiding Indonesia if only because it 
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is a non-Communist country. But the 
vivid fact is, it is not a democratic or 
benevolent or even honest country. It 
is hard to see, from a humanitarian per- 
spective, how a Communist government 
could be much worse for the mass of 
the people than what they have got now. 
An argument has long been that stability 
is a precondition of progress. But the 
only progress that has been registered 
during the last decade of stability has 
been that of the upper class. The gap 
between rich and poor is actually getting 
wider. 

Even considered as just a practical 
matter—though it ought to be inadmis- 
sible to put morality aside—it is difficult 
to justify our coziness with the Indo- 
nesian regime. Exactly what vital in- 
terests of our national security have been 
jeopardized by the “loss” of Indochina— 
as if it were ever ours to “possess”? We 
may be in bad stead now, but that is 
precisely because we identified ourself 
with the decadent old regime. It is a 
tenuous and backfiring policy to support 
factions that lack a popular and lasting 
base. Ultimately, our genuine and de- 
pendable allies are those who share our 
values and principles. Our greatest in- 
fluence comes from setting an example 
worthy of emulation. If we are interested 
in influence, the last thing we should do 
is undermine the world’s respect for us. 
Yet that is what we do by being seen 
so supportive of the likes of the Indo- 
nesian ruling clique. 

I do not doubt that Indonesia is an 
increasingly important country. But it 
is presumptuous to try to buy its friend- 
ship or maintain it in our sphere, Just 
last week, Indonesia announced that it 
will now be accepting aid from the Soviet 
Union, expressly to demonstrate its em- 
phatic foreign policy of non-alignment. 
Everyone’s talking these days about how 
countries that receive our aid are biting 
the hand that feeds them. Indonesia’s 
vote in support of the anti-Zionism reso- 
lution in the United Nations is but the 
latest of its actions which fly in the face 
of all the high ideals-our country stands 

or. 


CASH DEPOSIT FOR BEVERAGE 
CONTAINERS 


HON. JIM LLOYD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. LLOYD of California. Mr. Speaker, 
increasingly there are demands by vari- 
ous groups that Congress pass legislation 
requiring that beverage containers be re- 
turnable for cash deposits to reduce lit- 
ter, conserve resources and lessen solid 
waste disposal. I would like to bring the 
attention of my colleagues to a U.S, De- 
partment of Commerce study released 
this month which concludes that there 
should be no national legislation of this 
nature. I wholeheartedly agree. 

Such legislation would be an example 
of Government interference in the mar- 
ketplace and there is too much of that 
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at present. Furthermore, such a law 
would require the involvement of Federal 
regulatory agencies, and as a sponsor of 
a bill to eliminate wasteful regulatory 
bureaucracies, I would oppose any such 
legislation. 

The public “votes” on its desires 
through its marketplace behavior, and 
this is the guideline we should follow. 
Moreover, I ask why beverage manufac- 
turers are singled out? Why not include 
cans and bottles being used for pickles, 
ketchup, soup, coffee, or hundreds of 
other items? How about newspapers and 
other paper products? 

State and local legislation is not the 
jurisdiction of this Congress. Speaking 
for the Congress, I feel that any national 
legislation that would dictate market- 
place behavior is wholly inappropriate. 


POSTAL INEFFICIENCY 
HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. KASTEN. Mr. Speaker, there has 
been a great deal of debate on the ef- 
ficiency of the U.S. Postal Service and 
the way that this service is operated. 
Many people are very dissatisfied with 
the service provided and wonder, quite 
justifiably, if private firms could do the 
same job more efficiently and at a lower 
cost. 

An article was brought to my atten- 
tion recently that may shed some light 
on this question. It was about an ex- 
periment conducted by a newspaper re- 
porter who mailed a number of packages 
to identical locations via the U.S. Postal 
Service and the United Parcel Service, 
the latter being a private company. 

The results of this experiment were 
very interesting and I would like to share 
them with you. This article appeared 
in the Milwaukee Journal of November 
30, 1975: 

UPS DEFEATS Post Orrick Hanps DOWN 

IN PARCEL BOWL 
(By Barbara A. Koppe) 

They started out as 20 simple beer glasses. 

Nothing fancy. 

Just ordinary, 35 cent beer glasses whose 
main virtue was that each would hold an 
entire can of beer with a fine, foamy head 
on it. 

But they didn't continue to be 20 simple 
beer glasses after they got into the hands 
of the US Postal Service. 

One of them was smashed into so many 
fragments that the recipient couldn't count 
them. 

Two others are in limbo, whereabouts un- 
known. Presumably they're still somewhere 
between Milwaukee and Los Angeles on a 
journey that has so far lasted 12 days. 

PART OF EXPERIMENT 

The 20 beer glasses were part of an experi- 
ment to compare the services offered by the 
post office and by United Parcel Service 
(UPS) a private package shipper. 

Ten identical packages, each containing 
two beer glasses, were mailed Nov. 18 by a 
Journal reporter to five friends and relatives 
around the country, Each person was to 
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receiye two packages, one delivered by the 
post office and one delivered by UPS. 

In terms of cost, travel time and condition 
of the package on arrival, UPS won the ex- 
periment hands down. 

About the only problem with UPS was that 
it required driving to Elm Grove to send the 
packages, or paying a $2 pickup charge to 
send them. The other packages, mailed at the 
main post office, could haye been sent from 
more than 20 other post offices around the 
area. 

The experiment had these results: 

At four of the five destinations, UPS de- 
livery beat postal delivery by at least three 
days. One recipient, in North Scituate, R.I., 
received both packages the same day. The 
Los Angeles recipient still hasn’t heard from 
the post office, although the UPS package 
was delivered to her door last Monday. 

The Kansas City recipient reported recelv- 
ing his package from UPS in “perfect con- 
dition.” Such was not the case with the 
package delivered to him by the post office. 

“The rope was almost completely undone,” 
he said in describing the appearance of the 
Postal Service package. "The tape was slit in 
two places on the sides of the box, and it 
looked like somebody tried to open it. The 
side was squeezed in.” 

Even worse, however, was the condition of 
the contents of the smashed box: One of the 
two glasses was broken in many pieces. The 
other was undamaged. 

Except for minor dents in the cardboard 
boxes, or rounded corners or edges, all the 
other boxes arrived in good condition. The 
New York City recipient, however, said his 
package from the Postal Service had arrived 
with the string completely missing. 

All the glasses had been packaged by the 
Same person. Each glass was wrapped in a 
sheet of newspaper, and two additional sheets 
of crumpled newspaper were stuffed into 
each box for padding. The boxes, purchased 
from a box factory, were identical. Each was 
sealed with gummed packaging tape and tied 
with extra strong polished twine. 

It cost a total of $4.30 to send the five 
packages via UPS, compared to $6.05 via the 
post office. And the UPS fee included $100 
worth of insurance on each package. Insur- 
ance costs extra at the post office. It was not 
purchased, so the sender ts out the cost of 
the broken beer glass. 

Perhaps the biggest difference, according 
to the spokesmen for the two delivery serv- 
ices, is that UPS is geared to handle only 
packages, whereas the post office must 
handle every type of mail from small note 
paper to huge packages. 

UPS limits the packages it will accept to 
50 pounds and a total measurement of 108 
inches, calculated by adding the length plus 
girth. The post office will accept packages 
that weigh up to 70 pounds and whose di- 
mensions do not exceed 80 inches, figured by 
adding length plus width. 

But Dan Buckley, a spokesman in the 
UPS national office in Greenwich, Conn., 
said there was more to UPS's apparent suc- 
cess than its policy of limiting service to 
packages. 

He said the UPS operated totally with a 
system of conveyor belts—no huge canvas 
bags for them, such as the post office still 
Uses. Packages are placed upright, by hand, 
onto a conveyor belt. As they are moved 
along, he said, there are no drops from one 
belt to the next. 

The post office also uses some conveyor 
belts, said Milan Popavich, manager of re- 
tail sales and service at the Milwaukee post 
office. But the Postal Service still has some 
troubies to tron out, such as large drops from 
one belt to another or tight corners that 
might squeeze a package. 

Popavich said the post office tried to put 
as many packages as possible into containers, 
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which can be stacked. But canvas bags con- 
tinue to be a way of life. 

There are some restrictions also on where 
UPS will deliver packages, but generally it 
will deliver to most of the.continental United 
States. In contrast, the Postal Service is re- 
quired by law to deliver anywhere in the 50 
states. 

Popavich said that the four packages deliv- 
ered by the post office had all arrived within 
the standard delivery time. 

“I don't know what happened to Los An- 
geles,” he said, adding that the package 
should have arrived there within eight days, 
not counting Sundays and holidays. 

He also said he did not believe that a test 
involving the shipping of 10 packages proved 
that UPS was better. 

“I don't know that they are better in all 
cases,” said Popavich. “I am not convinced 
that UPS has a better record.” 


THE CHILDREN’S DEFENSE FUND 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. RANGEL. Mr. Speaker, the Chil- 
dren’s Defense Fund has been organized 
to protect the rights of children in our 
country. Its work in the area of detail- 
ing the psychological, societal and eco- 
nomic impact of school suspension and 
expulsion policies will, I hope, lead to a 
reevaluation of such procedures by school 
administrators, teachers and parents. 
The Children’s Defense Fund’s study of 
these school disciplinary measures also 
underlined the fact that students of mi- 
nority parentage are far more likely to 
be singled out for removal from the edu- 
cational system—with dire results for 
the children and their communities. 

In addition, the Children’s Defense 
Fund has been in the forefront of the 
fight for development of an adequate 
school nutrition program in the United 
States which will reach the millions of 
children who are eligible but attend 
schools where there is no breakfast or 
lunch program. 

I am pleased to include in the Con- 
GRESSIONAL RecorD an account of the 
Children’s Defense Fund’s efforts which 
appeared in the October 1975, issue of 
“Images”: 

SOMETIMES CHILDREN NEED LOVE, UNDER- 
STANDING, AND A DEFENSE FUND 

CQ—The idea of a fund to “defend” chil- 
dren seems an anomaly. Whatever the coun- 
try’s failings, the notion that we care about 
our children and that our institutions do 
their best by them has never been seriously 
questioned. Yet the pervasive discrimination 
and shortcomings of the schools, statistics 
on children’s health and infant mortality, 
the arbitrary and self-defeating practices 
of the juvenile justice system, and our 
wholly inadequate and limited day care 
facilities tell a different story—too often 


a story people do not want to hear and would 
rather not act on. 

These conditions have given rise to the 
Children’s Defense Fund (CDF) of the Wash- 
ington Research Project in Washington, D.C., 
a children’s advocacy organization dedicated 
to dispelling our myths and changing insti- 
tutions that plainly do not help the children 
they were created to serve. Established in 
1973 with Carnegie Corporation and other 
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foundation grants, CDF aims at correcting 
selected serious problems faced by large 
numbers of youngsters in ways that lead to 
broad Institutional reform and raise more 
general questions about equality and justice 
in America. 

The Fund's first report, Children Out of 
School in America, shattered the prevailing 
belief that all children who ought to go to 
school are in fact in school. Its second report 
looks at school suspension and reveals how 
education, an essential ingredient for suc- 
cess in this society, is arbitrarily denied many 
children. 

The statistics are appalling: More than 
one million children were suspended one or 
more times during the 1972-73 school year in 
school districts which enroll better than half 
of the nation’s students. According to data 
submitted to the Department of Health, Edu- 
cation and Welfare’s Office of Civil Rights, 
this means that in these districts, one out of 
every 24 students was suspended. For Black 
secondary school children, the suspension 
rate was one out of eight. The situation, to 
be sure, differs dramatically from school to 
school, but it is dismal wherever you look, 
North or South, city or country, big district 
or small, 

Statistics, of course, do not tell the whole 
story. They do not state the number of stu- 
dents who suffer de facto suspensions, from 
children who are sent home for “cooling off 
periods” or “medically discharged” to those 
who never return to school after suspension 
and are reported as having “dropped out.” 
They do not reveal who these faceless stu- 
dents are, what their presumed offenses are, 
or what becomes of them. 

Is suspension an effective educational tool 
or an arbitrarily wielded, all-purpose stick 
that inflexible or insensitive schools use to 
get rid of students they do not care about 
or know how to deal with? The report, School 
Suspensions: Are They Helping Children? 
delves beneath the raw government data to 
size up the effects of suspension in human 
terms. Using a house-to-house survey of 
6,500 families that it had undertaken previ- 
ously in nine states and the District of Co- 
lumbia, CDF found much that should lead 
anyone even vaguely concerned with the wel- 
fare of children to question the value of sus- 
pension. 

What it concluded was that suspension, 
which schools consider a corrective measure, 
does children no good and may do them a 
great deal of harm. Misbehavior is a sign that 
children are “crying for help,” says one prin- 
cipal. It is not ended by putting them on the 
street. Suspended students fall behind in 
their schoolwork and are stigmatized by their 
classmates; suspension may merely make 
children give up on school altogether be- 
cause, like Jimmy, they feel “no one in school 
is out to help anybody.” 

The great majority of suspensions, 63.4 
percent according to the survey, were for 
non-dangerous, non-violent offenses. These 
included everything from smoking or cutting 
in the lunch line to tardiness and truancy 
where, as a Denver school official noted, “the 
crime and the punishment are identical." 
Less than 3 percent of the suspensions were 
for “destruction of property, criminal activ- 
ity, or use of drugs or alcohol.” 

If these findings alone do not make sus- 
pension a questionable practice, CDF found 
that Black children and poor children, 
youngsters who generally have enough prob- 
lems to contend with, bear the brunt of it. 
Though Blacks accounted for only 27.1 per- 
cent of the enrollment in the reporting dis- 
tricts, they constituted 42.3 percent of sus- 
pension where race was identified. Aa the 
report states: “Had they been suspended at 
the same rate as white children, 50 percent 
of the Black children would not have been 
suspended.” 

Often the reasons for these suspensions 


December 12, 1975 


are related not to disruptive behavior but 
to race or poverty. In Boston, where: court- 
ordered desegregation has exacerbated racial 
tensions, one Black girl was suspended five 
days simply for not having a gym suit. In 
one district in the South, the mere posses- 
sion of a hair pick which Blacks use to 
comb Afro ‘hairstyles was an “offense” re- 
quiring automatic suspension. While the gov- 
ernment data do not break out the economic 
bac dof the suspended students, the 
Fund’s survey points out the preponderance 
of low-income children, In Portland, Maine, 
for example, “almost every child suspended 
in a three-month period from one school 
came from a low-income housing project.” 

The findings are, indeed, damning. Suspen- 
sions, the report states, “were discretionary 
acts, hidden from public view, with few 
procedures in their routine use to ensure 
fairness, to gather all the facts, to review 
the decision, or to help identify or remediate 
the disruptive act precipitating the exclu- 
sion.” Almost every school official the Fund 
staff interviewed said schools suspend chil- 
dren to “get parents into the school,” yet 
one-third of the youngsters in the surveyed 
families returned to class without their par- 
ents ever having talked with school officials. 
The unmistakable conclusion: Schools’ mis- 
use of suspension—more than children’s mis- 
behavior—seems to explain the rampant 
number of suspensions that added up to a 
loss of 4,062,404 school days for the children 
covered in the government data. 

While the report's statistics make a very 
real and very serious case against the use of 
suspension, the Fund's working proposition 
is that such data must be woven into a 
convincing argument or insight that can per- 
suade the public that something is wrong 
and that something can be done about it. 
Simply taking potshots at the schools, how- 
ever ineptly or destructively some may oper- 
ate, might accomplish little in changing the 
fundamental practices that hurt youngsters. 
CDF director Marian Wright Edelman in- 
sists “most school officials are not malev- 
olent. They have simply ceased thinking 
about whether suspension serves a useful 
purpose. They keep poor records, so they don't 
know what they’re doing, and there is little 
accountability to make them look at what 
they're doing. We do not want to attack 
schools. Rather, we want to change their 
policies so they will help, not hurt, children. 
We want positive action.” 

Beyond showing schools how they can 
meet the narrow legalistic requirements— 
the “due process” minimum recently man- 
dated by the Supreme Court—the report 
poses alternatives for dealing with discipline 
problems. In meetings with superintendents 
in the canvasses areas. CDF is trying to help 
officials, says Edelman, “to handle kids who 
do have problems and do misbehave.” The 
report describes constructive attempts to 
keep order and children in school—a student 
ombudsman to settle disputes or special 
programs for youngsters who can neither 
thrive nor survive in traditional classrooms, 
And it includes interviews with principals 
who manage to run their schools without 
resorting to suspension. 

The Fund is investigating other areas 
where schools that do not overtly exclude 
children from school nevertheless exclude 
them from equitable treatment. One report 
will focus on misclassification, the way 
schools tend to cluster minority children in 
“slow” or special education classes, and 
another will look into how schools use rec- 
ords contrary to children’s interests. CDF 
also is researching children’s rights and 
needs in health, in the juvenile justice sys- 
tem, in medical experimentation, and in 
child care; carrying a heavy load of litiga- 
tion; and developing how-to handbooks to 
help parents gain a greater say over the deci- 
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sions that affect their children. Edelman 
sums up all the work: “We are fighting as if 
we really care about our young.” 


MUST WE FEED THE WORLD? 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. ARMSTRONG. Mr. Speaker, the 
spectre of starving millions around the 
world is an increasingly serious worry to 
thoughtful Americans. Although there is 
sincere disagreement regarding the 
proper role of individuals and govern- 
ments in coping with world hunger, 
more and more concerned citizens are 
expressing concern and studying possible 
solutions. 

Recently the Lutheran magazine made 
a valuable contribution to this effort by 
publishing contrasting views on the vital 
question, “Must We Feed the World?” 

I commend this timely article to my 
colleagues: 

Must We FEED THE WorLD?—Two POINTS OF 
View ON A VITAL QUESTION 
NO: 
(By Arthur H. Wulfsberg) 

At the Seventh Biennial Convention of the 
Lutheran Church in America in Baltimore 
last year, those especially concerned with 
the material needs of people prevailed upon 
the LCA to launch a campaign against world 
hunger. Under the Love Compels Action/ 
World Hunger Appeal members of LCA con- 
gregations are now being confronted with 
endless pictures of hungry mothers and chil- 
dren, guilt-inducing comparisons of our 
standard of living and those of underdevel- 
loped nations and exhortations that we do 
something about world hunger. 

We cannot deny that world hunger is a 
problem—we have both immediate problems 
and the possibilities of chronic hunger and 
large-scale famines in the decades ahead. A 
number of these instances of hunger and 
famine can be attributed to war, natural 
disasters and other short-term circum- 
stances, such as the floods in Bangladesh, 
drought in the southern Sahara, the Pales- 
tinian refugee problem in the Middle East. 
For these instances, short-term assistance 
in the form of gifts of food is certainly an 
appropriate response for compassionate 
Christians. 

But the long-term problems of chronic 
hunger and famines are quite a different 
matter. For these problems, actions taken 
to alleviate immediate symptoms only reduce 
the need to solve the real problems; humane 
intentions are likely to make the ultimate 
disasters even worse. Massive U.S. aid to In- 
dia—some ten billion dollars in the 1960s— 
and continued Christian food gifts seem only 
to delay action by the people of India to re- 
solve their problems of population growth 
and food production. Meanwhile the popula- 
tion grows and the level of the potential dis- 
aster increases. 

Overall, the world food situation today is 
much better than it has been in recent his- 
tory. The United Nations recently reported 
that per capita world food production in- 
creased 22 percent in the past 20. years. 
While world population is increasing at a 
rate of 2 percent per year, agricultural pro- 
duction has increased even faster. From this 
recent history, it is reasonably argued by 
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some that fears of large-scale famines in the 
near future are groundless—that food pro- 
duction will continue to increase rapidly and 
that population growth will be adequately 
limited by economic factors, education and 
birth control, 

Nevertheless many serious scholars of the 
situation are pessimistic about the capa- 
bilities of improved agricultural technology 
and other means for increasing food,produc- 
tion to cope with the rate of population 
growth. As Norman Borlaug, who won the 
Nobel Prize for leading the “green revolu- 
tion” development of high-yield food grains 
has put it, “Our efforts to buy time have 
been frittered away because political leaders 
in developing nations have refused to come 
to grips with the population monster.” In 
his opinion, “It is going to take a tremen- 
dous disaster from famine before people 
come to grips with the population problem.” 

But the population explosion is not the 
only problem. Russia’s need to import food 
is the result of the agricultural policies of 
its Communist government. The same is 
true of China, Farmers seem to be particu- 
larly resistant to communism—collectivized 
agriculture just doesn't produce food the 
way free-enterprise farms do. Yet the gov- 
ernments of Russia and China prefer to keep 
their people on limited diets or to purchase 
food from other countries rather than 
admit to the failures of their agricultural 
policies. 

India is in bondage to ancient religions:so 
that its people worship cattle instead of 
using them for food and. allow rats to con- 
sume a large share of their grain. The goy- 
ernment of India puts the production of 
nuclear bombs ahead of the operation of 
fertilizer factories and applies price controls 
which make it impossible for many farmers 
to earn a living producing food. 

In short, three very large non-Christian 
nations put other objectives ahead of the 
welfare of their people, and they drain the 
world's food supply instead of contributing 
to it. 

For the Christian seriously concerned 
about social justice and the material wel- 
fare of his fellow man, study of the New 
Testament raises significant problems. We 
are consistently exhorted toward acts of 
love and compassion. The action of the good 
Samaritan in serving the man who needed 
his help is commended to us. And, of course, 
we have the letter of James who is particu- 
larly insistent that a faith which is divorced 
from deeds is barren and lifeless. 

Yet Jesus initiated no “social action” pro- 
grams. He advised obedience to a tyrannical 
Roman government. He and his disciples 
used their miraculous healing powers only 
in connection with teaching and preaching 
the Good News. Compassionate and con- 
cerned with the plight of the poor, Jesus 
seemingly ignored the problems of poverty. 
He commended the widow for giving her 
entire livelihood to the church. We have the 
puzzling incident of his approving the seem- 
ing waste of the precious ointment rather 
than selling it to feed the poor—“The poor 
you will always have with you.” The orga- 
nized charitable efforts of the early church 
appear to be for the needs of members of 
the Christian fellowship, not for others. 

In his preaching Jesus repeatedly warned 
against excessive concern for material things. 
In the Sermon on the Mount, he made it 
very clear that we should not worry about 
our needs for food, drink and clothing—"All 
these are things for the heathen to run after, 
not for you, because your heavenly Father 
knows that you need them all. Set your mind 
on God's kingdom and his justice before 
everything else, and all the rest will come to 
you aš well,” 

From this we can conclude that, as the 
church of Jesus Christ, our actions of love 
toward other human beings must be simi- 
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larly directed—that helping them seek the 
kingdom of God and his righteousness must 
come before everything else. Only by doing 
this can the church be consistent with. his 
commission to it and with his own ministry 
on earth. 

With these thoughts in mind, is ft not 
strange that the church commissioned by 
Jesus Christ to ‘bring the kingdom of God 
es all nations should be increasing its efforts 

to provide “things for the heathen to run 
after” while decreasing its efforts to bring 
the light of the Gospel to the world? In the 
face of rapidly rising costs of missionary 
efforts caused by inflation and devaluation 
of the dollar, the LCA budget for world mis- 
sions has decreased from $5.4 million in 1966 
to $4.1 million in 1974, and LCA missionary 
positions have decreased from 325 in 1969 to 
183 in 1974. 

We as a church seem to have lost sight of 
our mission as it relates to the rest of the 
world. To use nutritional figures of speech, 
we are trying to supply the bread rather than 
be the yeast in the dough or the salt of the 
earth. With the funds the LCA is trying to 
raise for world hunger, we could exactly 
double our world mission efforts. But we have 
no Love Compels Action/Bring the Light of 
the Gospel to the World program. 

And we seem to be rationalizing our lack 
of emphasis on world missions. It is all well 
and good to establish the Japan Evangelical 
Lutheran Church as a self-reliant church, 
but this does not address the fact that less 
than one percent of Japanese are Christians. 
To expect JELC to evangelize Japan within 
the limits of its own resources is sheer non- 
sense. And if foreign governments forbid or 
restrict missionary effort, should we not wipe 
their dust from our feet to their shame, leave 
them to the judgement of God and go else- 
where? If this concept bothers you, read the 
tenth chapter of Luke—especially see what 
Jesus. had to say about Chorazin, Bethsalda 
and Capernaum. 

Does not history bear out the wisdom of 
Jesus’ teaching and the validity of his com- 
mission to his church? Are not the blessings 
of material prosperity we enjoy in America 
directly related to our obedience to God and 
the general commitment of our society to 
Christian principles? Are not our problems 
of poverty and social injustice related to our 
failures to be obedient to God? Have not the 
western Christian nations resolved their 
problems of population and food production 
so that they not only feed themselves but 
also are suppliers of food to the rest of the 
world? God is faithful in his promises and 
righteous in his judgments. We should no 
more feel guilty about receiving his blessings 
than we should feel complacent and unre- 
pentant about:our failures. 

The long range problems of world hunger 
will be. solved only by spiritual renewal. Only 
when all peoples and nations are brought to 
Christ can we reasonably expect the world 
to be free from hunger and poverty. True 
compassion and obedience to our Lord call 
for the church to be concerned with the 
spiritual and not the material welfare of the 
world. The mission of the church Is not to 
provide food and drink, but to satisfy the 
spiritual hunger of the world and fill it with 
the living waters of Christ's Gospel. 


Mus? We FEED THE WORLD? 
YES 
(By Robert W. Stackel) 


When seven synods brought memorials re- 
questing action. on the problem of world 
hunger to the Baltimore convention of the 
Lutheran Church of America last year, it was 
an unprecedented number of memorials on 
the same subject. Across the ehurch, Chris- 
tians were ready to respond. The convention 
enlarged the Love Compels Action appeal to 
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include global hunger. Later a survey of LCA 
Jeaders which ranked issues confronting the 
church disclosed that world hunger was far 
in the lead as the first concern. 

It was recognized at the beginning that 
just to treat symptoms would make the 
problem worse. Objectives were adopted that 
would chop at the massive roots of the prob- 
lem. Slowing the world’s population growth, 
helping hungry people produce more food in 
their own countries, reducing consumption 
levels in affluent nations and shaping gov- 
ernment policies to aid developing peoples in 
larger measure—these are the main thrusts. 
During most of the present year 80 percent 
of all overseas aid from this appeal is going 
to produce more food in poor countries for 
the tomorrows as against 20 percent to sup- 
ply food to starving and malnourished peo- 
ple today. 

The present Tull in vast famines around 
the globe affords the opportunity to get 
ready for tomorrow. A great new drought, 
ramping floods or widespread crop disease 
could quickly plunge millions into starya- 
ton again. Even now a generation of children 
is growing up in the Third World, many of 
them stunted in mind and body from mal- 
nutrition. 

Statistics can deceive. More food is being 
produced in the world than ever before, but 
most of it is in the rich nations. The hungry 
cannot afford it. The world is not short of 
food; the poor are short of money. Distribu- 
tion is out of whack. Presently certain afflu- 
ent nations with large grain stores face the 
problem of finding a way to share that food 
until the hungry can produce more them- 
selves. 

The world’s population explosion aggra- 
vates the food crisis, Hunger appeal funds 
work side by side with church-program 
money overseas to address this problem in 
four ways. Direct family-planning education 
is offered in a number of places. Child 
health-care programs permit more children 
to survive into adulthood, thus reducing the 
need for as many children. Helping women 
to find fulfillment In an alternate role to 
mothering large families, such as in nutri- 
tion education, literacy classes and vegetable 
gardening, gives purpose to life. Lifting the 
economic level of a nation through self-help 
projects offers the greatest hope of bending 
the steeply rising population graph line 
eventually into a plateau. The church is now 
at work in these critical arenas. The race has 
not yet been lost between population growth 
and food supply. 

It is true that Russia has been buying 
large quantities of grain recently on the 
world market, partly because of a reported 
severe drought in its grain-producing areas. 
China also has purchased some grain at 
various times, but it is a universal wonder 
that China, which used to suffer from cruel 
famines that killed millions, now reports no 
famines at all. 

India has a different situation. If the 
Christian churches of the world in past de- 
cades had committed even more resources 
to their missionary witness in that country, 
there might be more Indians today who 
would have a different belief about Creation. 
Because India cannot afford the commercial 
energy it needs at today’s prices, it developed 
anatomic capacity which it claims can pro- 
vide a new energy source for peaceful pur- 
poses. In each of these three large nations 
over the years there has been an increase 
in food production for their expanding pop- 
ulations, 

It is correct that in the New Testament 
Jesus instituted no “social action” programs 
as such. He set forth the great concepts of 
love and justice on which Christians base 
present programs of concern for their fel- 
lows. Such programs are a sign to society 
written in capital letters that God cares for 
all as he cares for each. Without the deed 
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the word would be hollow. Some sores of 
amsi d are so gaping and complex that even 

& corporate program dedicated to their heal- 
ing by the church seems inadequate, to say 
nothing of individual efforts. 

When Jesus observed, “The poor you will 
always have with you,” he did not mean 
that therefore we should not concern our- 
selves too much with them. His words arose 
out of the context of the woman anointing 
his feet with ointment. Some onlookers ob- 
jected that the money which it had cost 
should have been given instead to the poor. 
Jesus meant that he would only be among 
them in physical form a short time more. 
It was right to adore him with costly devo- 
tion because his time was growing short. The 
cries of the poor would always deserve a 
Christian’s utmost in response. 

While a Christian should not have excessive 
concern for his own material needs, a be- 
liever should have deep concern for the basic 
material needs of brothers and sisters in 
God's family who live in abject poverty and 
misery. It is difficult for an affluent people 
to proclaim the Gospel effectively to poor 
people who are starving without food and 
sick without medicine unless food and medi- 
cine accompany the Gospel. Even better is 
the effort to help them feed themselves from 
increased crops in their own land, better 
nutrition bringing with it better health. 

Inadequate financial support is one reason 
for the reduction in missionary personnel 
overseas In the last few years. Half a dozen 
other causes play into the sag. For instance, 
Christian nationals have been trained to do 
some of the work which missionaries formerly 
did. In addition, some countries are putting 
restrictions on mission work in their land, 

The Baltimore convention adopted another 
Significant resolution in addition to the 
world hunger appeal. It authorized investiga- 
tion of the need for a .churchwide appeal for 
world and American missions in 1977 and 
1978. But millions of people will not be alive 
in 1977 to hear the Gospel unless somehow 
they can get food to survive in 1975 and 
1976. The world hunger appeal deals with 
a form of pre-evangelism. Having expe- 
rienced the compassion of Christians who 
helped them survive, the starving poor are 
more inclined to listen to the Gospel and 
weigh its values for themselves, 

In the meantime, the Gospel of Jesus 
Christ requires that we share both food and 
faith with those deprived materially and 
spiritually. There is no long black dividing 
line between things material and spiritual. 
It is the same person who needs both grain 
and Gospel. The church carés that this per- 
som receives both. 

Christians in the United States and Canada 
have been fantastically blessed by God. Spir- 
itually, freedom to proclaim the Gospel has 

these two nations almost from their 
origins. Materially, this year these two coun- 
tries are being given by God the largest grain 
harvests that any comparable area of earth 
has ever produced throughout history. Even 
members of the middle-class of these na- 
tions are in the top 5 percent of the eco- 
nomic pyramid of the world’s peoples. 

God has not blessed North Americans be- 
cause they are good. Some of America’s most 
shocking exposures of moral collapse in pub- 
lic life came out the year before the greatest 
harvest. God has blessed the peoples of the 
United States and Canada in spite of their 
sins, He has given them more than any other 
people so that they could share their abun- 
dance. 

Even the sharing of material blessings in 
the name of Christ has quickened poor peo- 
ple overseas spiritually. In the Henna re- 
gion of western Ethiopia, for four years the 
Lutheran World Relief has conducted one 
of its most successful agricultural develop- 
ment projects. During the same period of 
time, as the Gospel was also preached there, 
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church membership almost doubled in that 
region. 

In Latin America similar projects have 
brought a spiritual quickening in the life 
of the church. When Lutheran material re- 
sources were brought to these projects from 
overseas, church members in Latin America 
were moved to commit various resources from 
among themselves which otherwise had been 
dormant. 

The misery of the world’s unnumbered 
poor needs spiritual and material balm. Gos- 
pel and grain interrelate. The Bread of Life 
and bread for life are both necessary. The 
love of Christ motivates a compassionate re- 
sponse to the ache of both heart and stom- 
ach. 


ANOTHER LOOK AT THE RUSSIAN 
WHEAT DEAL 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. HARRINGTON. Mr. Speaker, it 
appears to me that a good portion of 
the discussion of grain sales to the So- 
viet Union shows a curious tendency 
away from a sober consideration of eco- 
nomic facts. In an article for the Colum- 
bia Journalism Review of November- 
December 1975, professor emeritus of 
agricultural economics L. H. Simerl takes 
what strikes me as an objective and 
hardheaded look at the actual situation 
regarding wheat production and sales at 
the time of the first Russian wheat deal. 
I think this brief article is worthy of the 
attention of members of this body and 
of the public, and I therefore insert it in 
the RECORD. 

The text of the article follows: 

Dip THE RusSIAN WHEAT DEAL REALLY Boost 
Foop Prices? 
(By L. H. Simer!) 

In its coverage of the sale of grain to 
Russia, the press has done a very effective 
job of misinforming the public. The most 
glaring example was its almost universal con- 
demnation of the sale of wheat to Russia in 
1972 as a major factor in the rise of food 
prices in the U.S. The facts do not support 
such a conclusion. 

When the Russians first came to buy wheat 
in the summer of 1972, our problem was sur- 
plus production capacity and burdensome 
stocks. During the previous crop marketing 
year, twelve months ending June 30, our gov- 
ernment (taxpayers) had paid $877 million 
to farmers to hold 13.7 million acres of wheat 
land out of production. In addition, we had 
exported 632 million bushels with various 
subsidies ranging up to the full price of the 
wheat, which averaged around $1.50 a bushel. 
Even so, the carry-over of old wheat on July 
1, 1972 was 863 million bushels. 

For the crop of 1972 that was being har- 
vested when the Russians arrived, at govern- 
ment request farmers had held 20,300,000 
acres out of production. The cost of that pro- 
gram depended on the market prices received 
by farmers for the wheat they produced and 
sold. The lower the market price went, the 
larger the payments to the producers for re- 
stricting production. It appeared almost cer- 
tain that those payments would exceed $1 
billion. Despite that costly restraint on pro- 
duction, farmers were harvesting a crop of 
1,545,000,000 bushels when the Russians ar- 
rived. That, plus the carry-over of 863 mil- 
lion, made a total supply of 2,408,000,000 
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bushels. In contrast, our own needs for wheat 
totaled only 595 million bushels (528 million 
for food and 67 million bushels for seed). 
The remainder, 1,813,000,000 bushels, was 
available for export (with subsidies) for feed- 
ing to farm animals, and for carry-over into 
the next marketing year. 

In that situation the sale of wheat directly 
to Russia, even though subsidized the same 
as other commercial sales, appeared to be, 
and was, a good deal for us and for the food- 
short people in Russia and the satellite coun- 
tries, which suffered from bad weather. 

Canada, the second largest exporter, had 
605 million bushels of old wheat left over in 
the summer of 1972, and was harvesting a 
new crop that was expected to total 580 
million bushels. The total supply of 1,185,- 
000,000 bushels was 500 million more than the 
Canadians had been able to dispose of during 
the previous twelve months. Other countries, 
too, had wheat in excess of needs. Some 
governments were subsidizing the use of 
wheat for feed for poultry and other farm 
animals in order to dispose of “surplus 
stocks,” 

During the fiscal year beginning July 1, 
1972, we shipped 344 million bushels of wheat 
to Russia, and also increased shipments to 
other countries by-213 million bushels. U.S. 
exports that year totaled 1,186,000,000 
bushels, yet we still had more than 440 
million bushels of old wheat left over at the 
end of the marketing year, July 1, 1973. 

If we had not sold wheat directly to the 
Russians, they would surely have obtained a 
large amount of U.S. wheat through world 
grain dealers based in Europe, Japan, Argen- 
tina, and elsewhere. Furthermore, the Rus- 
sians would have drawn more heavily on 
imports from other countries, with little 
difference in the net effect of the poor crops 
in Russia and adjoining countries on the U.S. 
agricultural situation. 

Adding greatly to the upward pressure on 
world grain prices during 1972-73 were poor 
harvests of rice, wheat, peanuts, and corn in 
India and southeast Asia, a short crop of 
wheat in Australia, and of peanuts, corn and 
other crops in Africa, and a poor catch of 
fish (anchovy used as a high-protein feed for 
animals) off the coast of Peru. 

Another price-boosting force at about that 
time was the two devaluations of the U.S. 
dollar, which tended to raise prices of our 
grains and all other products exported or 
imported. 

I realize that very few of the nation’s re- 
porters, writers, and commentators have any 
understanding of the economics of agri- 
culture and food production. But that surely 
does not justify their appallingly poor 
reporting. 

For a time in 1973 and 1974 it appeared 
that the media people were doing a better, 
or at least more cautious, job of reporting the 
food situation. Fewer gross errors appeared 
in the press or were broadcast over the radio 
and on television. Recently, however, there 
has been a growing tendency to resume blam- 
ing past and prospective increases in food 
prices on sales of grain to the Russians 
rather than on such factors as rising labor 
and transportation costs. 


DRUGS AND SOCIAL POLICY 
HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. WOLFF. Mr. Speaker, I would like 


to take this opportunity to call my col- 
leagues’ attention to an editorial which 
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appeared in the Washington Post on Fri- 
day December 5, “Drugs and. Social 
Policy.” 

I have made a concerted effort for 
several years to inform-my colleagues of 
the need to have a coordinated national 
policy concerning narcotics control. For 
too long we have allowed narcotics traf- 
ficking to be a low priority issue in our 
foreign policy. The administration and 
the State Department have consistently 
failed to treat narcotics control as an 
issue worthy of serious consideration. 
Several high level reports including a 
GAO study of the international nar- 
cotics control effort have concluded that 
several of the ambassadors in the opium- 
producing countries did not know that 
narcotics control was a high priority. The 
problem has been further complicated by 
the President failing to make his desires 
clear on this vital subject. The President 
did not see fit to appoint an adminis- 
trator to the Drug Enforcement Agency, 
supposedly our lead enforcement agency, 
for over 6 months. I have written to the 
President on numerous occasions and all 
that I receive is bland statements which 
confirm his concern over the issue. No 
concrete policy statements are ever issued 
and hence are not implemented. 

I was pleased when the President com- 
missioned the Domestic Council to pre- 
pare a white paper on drug abuse and yet 
now that the report has been released, 
nothing is being done to implement the 
recommendations. As the Post editorial 
states: 

But after all the various governmental 
parties have said what they wish to see, one 
thing stands out clearly: Nothing is possible 
unless the President makes his own inten- 
tions very clear to all his subordinates in 
the White House and in the agencies. And 
he must spell out his plans to Congress as 
well. 


The Post article underlines the crucial 
aspect of the problem in their conclusion: 

Until Mr. Ford makes his wishes known 
and his interest felt, bickering and the chaos 
will only grow worse—and so will the drug 
problem. 


I find the argument put forth in the 
article to be very compelling. As most of 
you know, I joined with 80 of my col- 
leagues in November in sending a letter 
to the President requesting a meeting to 
help devise a Federal policy to deal with 
the increasing supply of heroin which is 
entering the United States, particularly 
from Mexico. To this point we have not 
received a response from the President. 
Our letter concluded: 

Mr. President, we as a concerned and bi- 
partisan group of representatives call on you 
for your leadership in developing ways by 
which we can halt the flow of this deadly 
poison from reaching our cities and towns 
and I pated destroying the lives of our 
youth. 


I look forward to working with all of 
you in the coming months in developing 
a comprehensive and coordinated policy 
aimed at reducing the level of drug abuse 
in this country. 

Furthermore, I request that the Wash- 
ington Post editorial be reprinted in the 
REOOO at this point for your considera- 

on: 
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Those in a position to know about hard 
narcotics and street life say the supply of 
heroin is as great today as it was before 
the demise of the legendary “French Con- 
nection.” The newest and most commonplace 
form of the drug is Mexican “brown” heroin, 
which has replaced the Turkish “white” 
heroin that used to reach the streets of 
America by way of southern France. 

This copious supply of Mexican heroin is 
reaching the U.S. at a time when the federal 
effort to combat the influx of harmful drugs 
(and to treat the victims of those drugs) is 
virtually leaderless. With rare exceptions, the 
Same can be said of most local efforts, The 
result is that little headway is being made 
against the drug problem. Some believe the 
problem, in fact, is getting worse. 

‘There can be no serious or effective anti- 
drug program without strong federal leader- 
ship. But as matters now stand, the federal 
government has no mechanism for mounting 
a serious effort. In consequence, the dozen 
or so agencies and offices concerned with 
parts of the problem of heroin abuse are 
each going their own way. Some do not even 
communicate with other agencies that have 
related responsibilities. One example involves 
the Drug Enforcement Administration and 
the Customs Service. Their enmity is so 
bitter and of such long standing that a 
White House task force on drug abuse had 
to suggest to the President that he step in 
and somehow settle the squabble. As far as 
we know, the President has yet to act on that 
recommendation. 

That is but one of many examples of the 
policy disagreements that abound concern- 
ing an admittedly disagreeable subject. On 
Capitol Hill, the disagreement concerns the 
form federal leadership should take. The 
House has passed a bill that would extend 
the life of something called the Special Ac- 
tion Office on Drug Abuse Prevention, which 
went out of business last June. Some in the 
Senate argue that the Special Action Office 
was doing things that should be done by 
departments such as Health, Education and 
Welfare, and not by an agency lodged in 
the White House. Others on the Hill are argu- 
ing for a high-level White House office with 
the conferred influence of the President to 
“knock heads” between agencies and some- 
how to hammer out a coherent policy with 
respect to both the law enforcement and 
treatment aspects of drug abuse. They want 
the President to give the issue high visibility 
and to make it clear to cabinet and bureauc- 
racy alike that he expects progress, and that 
he expects cooperation among and from the 
agencies. 

The White House, leery of a highly visible 
and “activist” drug abuse office in its midst, 
wants a “cabinet committee” that would 
meet from time to time to discuss problems 
and a lower ranking working group that 
would see that the cabinet’s wishes are car- 
ried out. But after all the various govern- 
mental parties have said what they wish to 
see, one thing stands out clearly: Nothing is 
possible unless the President makes his own 
intentions very clear to all his subordinates 
in the White House and in the agencies. 
And he must spell out his plans to Congress 
as well. Since the task force report, President 
Ford has been silent on the subject of drug 
abuse and how it should be dealt with. His 
task force produced a report that was widely 
admired for its candor and its pragmatic 
tone. If the President were to match. that 
tone with utterances of his own, we might 
get past the arguments to some results, 

The White House task force made it plain 
that federal policy should not be cast in 
terms of a “war on drugs” and that it should 
not be predicated on the notion that drug 
abuse can be eliminated totally. Instead, it 
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argued for sensible priorities In attacking 
those drug problems that are the most seri- 
ous and in applying public resources judici- 
ously. Those goals are only attainable if a 
firm hand is applied to both the law enforce- 
ment and the treatment problems. As a mod- 
el, the President might want to examine the 
kind of coordinative power to be found, for 
example, in the Office of Telecommunications 
Policy. If Congress can be persuaded that 
the administration means business, it seems 
to be in a mood to give it the tools. But 
the next move is up to the White House. 
Until Mr, Ford makes his wishes known 
and his interest felt, bickering and the chaos 
will only grow worse—and so will the drug 
problem. 


NATIONAL HEALTH INSURANCE 
AND THE FAMILY PHYSICIAN 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr: McDONALD of Georgia. Mr. 
Speaker, historically American citizens 
have been free to practice their profes- 
sion without having to worry about and 
deal with Government restrictions, con- 
trols, and orders. But this is no longer so 
for many professions, particularly the 
medical profession. Having experienced 
the results of recent Government intru- 
sions into their practice, many doctors 
recognize the grave consequences of na- 
tionalizing the health care professions. 

Thus some are devoting part of their 
time to defending the private practice of 
medicine and to opposing proposals for 
national health insurance. One such in= 
dividual is Dr. J. Roy Rowland, a practic- 
ing family physician in Dublin, Ga. Rec- 
ognizing the threat that. such proposals 
pose to his practice of medicine and to 
the health and well-being of his patients, 
Dr. Rowland has become chairman of a 
committee on medical care professionals 
organized to seek a solution to continu- 
ous government encroachment into their 
profession. The organization has the ap- 
propriate name of CONTROL—Commit- 
tee On National Trends, Ramifications, 
and Origins of Legislation. 

On November 13 Dr. Rowland testi- 
fied before the Subcommittee on Health 
of the Ways and Means Committee re- 
garding the disastrous affects of national 
health insurance on the family physician 
and his patients. It is an excellent state- 
ment and deserves our attention: 

NATIONAL HEALTH INSURANCE AND THE 
FAMILY PHYSICIAN 

I thank this committee for allowing me to 
express my views, which are also the views 
of many of my colleagues. 

I am J, Roy Rowland, Jr., a family physi- 
cian from Dublin, Georgia, I am a member 
of the American Academy of Family Physi- 
cians and a diplomat of the American Board 


of Family Practice. I am engaged in the pri- 
vate practice of medicine in a five man 
group of family physicians. I have been in 
private practice since 1954. 

Until recently, most of my time and tal- 
ents have been devoted to the care of my 
patients and to my continuing education. 
Now, however, I find I must involve myself 
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not only in treating the illnesses and in- 
juries of my patients, but also in attempting 
to protect them from a pre-malignant pro- 
posal called National Health Insurance, be- 
ing fomented by socialist theoreticians or 
other persons, who, in my opinion, frequently 
can’t visualize the consequences of what 
they are doing. 

In a great many areas in our country, the 
family physician delivers the majority. of 
medical care to the American people. Since 
there is now a trend toward specialization in 
family practice among medical students, 
there will be an increasing number of peo- 
ple receiving care from this typé physician. 
The quality of care rendered has continued 
to improve. The American Academy of Fam- 
ily Physicians requires a specified amount of 
post-graduate study every three years. 

Within the past five years, the American 
Board of Family Practice, with its rigid ex- 
amination, has also contributed to improve- 
ment. Over 90% of the ills of the American 
people can successfully be treated by these 
physicians. Furthermore, family physicians 
would be found more frequently in rural 
areas. Now let’s take a loox at what the rela- 
tionship of the family physician and the 
patient could be under National Health In- 
surance based on experience thus far in 
similar type programs 

What we are concerned about is the qual- 
ity of and access to care at the lowest pos- 
sible cost. Since the controlling factor of 
fee for service woul< be substantially re- 
duced or removed, there can be expected an 
increased request for services. People will be 
paying for medical services through payroll 
deductions or whatever method, probably 
on a mandatory basis, and many will seek 
reasons to see a physician even if no sig- 
nificant illness exists. It is human nature 
for a person to seek some return for money 
that he has been forced to spend. His re- 
sponse will be completely different in this 
circumstance than if he had purchased the 
insurance on a voluntary basis. 


I can tell you from the experience that I 
have had with medicare and medicaid that 
this will cause a substantial increase in the 
number of office visits for trivial complaints, 
The physician has no way of knowing if a 
patient nı “s medical care or not until after 
he spends some time examining him. This 
will allow less time for people who do need 
medical care, When the physician finds him- 
Self over-loaded and rushed, he begins to 
treat symptoms rather than look for the 
cause of diseases. The physician becomes 
frustrated with himself, the patient becomes 
angry with the physician, the doctor-patient 
relationship suffers, and an atmosphere of 
hostility develops to the detriment of every- 
one. What happened in Laurens County, 
Georgia in a ten year period from 1969 to 
1970 depicts exactly what I am saying. 

In 1960 the population of this county was 
approximately 33,000 and there were ten 
physicians there. In 1970 the population was 
still about 33,000, but now there were 20 
physicicns there. In 1960, patients had little 
difficulty in obtaining the services of a phy- 
sician. In 1970, it had become increasingly 
difficult to secure the services of a physician. 
The increased affluence of the population 
and the imeresse in technical knowledge 
would, of course, cause some increase in re- 
quests for services. It would seem, however, 
that a doubling of the number of physicians 
for the same population would have been 
more than acd~quate to care for these factors. 
But that wasn’t so. In 1967, Medicare was 
implemented in Georgia and in 1968 Medic- 
aid was implemented. Many of the patients 
in these programs presented themselyes in 
physicians’ offices for problems they would 
not have come in for if it were not now free, 
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unwittingly causing a serious problem of 
patient. overload. 

If we have National Health Insurance, and 
if history repeats itself as it always does, 
when problems develop, the government will 
step in with more money and more bu- 
reaucracy, which again, will only compound 
the problem as it always has in the past. 

W.th regard to hospitalization under sim- 
ilarly funded programs, and again I speak 
from experience, there will be people who 
demar 1 hospitalization when it is not jus- 
tified or justification may be marginal. 
These people will claim hospitalization is 
their right. This again could displace pa- 
tients who need hospitalization. 

Family physicians will find themselves ad- 
ditionally burdened attempting to comply 
with Professiona: Standard Review Organi- 
gations and various federal regulations, 
using time that should be spend improving 
professional skills instead of for this activity. 

It is evident from this that the quality of 
care will be reduced and access to care will 
be more difficult. And since governmental 
agencies will be involved, the cost can only 
escalate. 

The epitome of what we can eventually 
expect is happening in England this year. 
Quoting an Essex doctor in PULSE, & British 
Medical Journal, “In 1948, GP's made the 
greatest error of all times. The mistake has 
cost the family doctor dear. Politicians have 
promised unlimited medical care for all. This 
can demand the very life, literally, of a 
member of the professions.” Dr. David Owen, 
minister of health, stated that the National 
Health Service could no longer claim to pro- 
vide a comprehensive service. He told a 
conference of community health councils: 
“the health service is a rationed service. 
There will never be a government or country 
that has enough resources to meet all the 
demands any nation will make on a National 
Health Service...” 

Physicians in countries with socialized 
medicine such as England, find themselves 
seeing as many as 100 patients daily. There 
is no possible way that a family physician 
can give any type of adequate medical care 
under such circumstances. Large numbers 
of physicians have emigrated from England 
because of the frustrations of trying to func- 
tion in this type of system. National Health 
Insurance, no matter what form it takes 
now, will no doubt eventually lead to total 
socialization of medical care. 

Reasons espoused for needing National 
Health Imsuprance are based on false 
premises, such as (1) a crisis in health care 
exists, (2) there is a public outcry for a 
change in our health care system, or (3) that 
physicians’ fees have increased much more 
than the cost of living in general. It is in- 
conceiyable to me and my colleagues that 
our government could perpetrate this type 
of legislation on the citizens of this country 
who still enjoy the best health care system 
in the world at the most reasonable cost 
and which is also the most accessible—all 
this in spite of the fact that governmental 
involvement already exerts a considerable 
amount of oppression. 

The relationship of the physician and pa- 
tient would become totally impersonal under 
nationalized medical care. There are so many 
illnesses that have a psychogenic overlay 
which requires a very intimate and trusting 
relationship between physician and patient. 
This would be lost. 

National Health Insurance will herald the 
onset of the collapse of the medical care sys- 
tem that we now have, and the beginning of 
the end of the family physician in America, 
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LARRY GARCIA—A CONGRESSIONAL 
PROFESSIONAL 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. LEGGETT. Mr. Speaker, over the 
last month, the Congress lost one of its 
most esteemed former professional staff 
members and a friend of many of us, 
Larry Garcia. 

Labre Rudolph Garcia, Kensington, 
died at Bethesda Naval Hospital on No- 
vember 7, 1975, after complications re- 
sulting from a recent operation. Well 
known for many years among service and 
congressional circles, “Larry” was born 
in Antonito, Colo., April 21, 1910. His fa- 
ther, Celestino Garcia, was a rancher 
who was well known in State politics, 
having served as a State senator for sev- 
eral terms. Larry came to Washington in 
1935 and obtained his law degree from 
American University in 1939. For a short 
while he practiced law in the District of 
Columbia before he was drafted in March 
of 1941 and sent to Infantry Officer Can- 
didate School in Fort Benning, Ga. 

Although basically an infantry officer, 
his law degree dictated that he leave 
combat forces and serve in a military 
government capacity. During World War 
II he served in North Africa, Sicily, and 
Italy with both the American 5th Army 
and the British 8th Army. 

In the close of World War II he re- 
turned to civilian law practice in Wash- 
ington for a short period of time before 
joining the State Department as a For- 
eign Service officer. Most of his service 
during this period of his life was in Ger- 
many where he was appointed presiding 
district judge for the occupation forces 
and later presiding district judge of the 
High Commissioner, U.S. Military Forces. 

Upon his return to the United States, 
he was active in the Army Reserve, but 
in April 1953, he transferred his com- 
mission to the U.S. Air Force and went 
on active duty in the Office of the Secre- 
tary of the Air Force in the Office of 
Legislative Liaison. Colonel Garcia re- 
mained in this capacity throughout the 
remainder of his military career except 
for one short tour in Germany as a con- 
tracts and procurement officer. In 1967, 
as an Air Force colonel, he was assigned 
to the staff of the House Armed Services 
Committee. In May of 1968, he retired 
from the U.S. Air Force with 28 years 
of military service. He remained on the 
House committee staff for 2 years, after 
which he became the minority staff 
member of the Senate Armed Services 
Committee. In 1973, he retired from the 
committee and joined the Raytheon 
Corp. as a consultant. 

Colonel Garcia is survived by his wife, 
Anne R. Garcia, and three children, 
Kim, Kristina, and Judith. He was a 
member of the Sigma Delta Kappa fra- 
ternity. Among his military medals are 
the Legion of Merit with Oak Leaf Clus- 
ter, Bronze Star, American Defense Serv- 
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ice Medal, the American Theater Medal, 
the Europan Theater Medal with Silver 
Star, and the Brazilian Madalha de 
Guerra. 

Larry was honest, courageous, inform- 
ative, but moreover independent and 
reliable. His talents will not be easily re- 
placed on Capitol Hill, and his friend- 
ship will persevere indefinitely. 

Larry Garcia, the Congress of the 
United States salutes you. 


U.S. JOURNAL: JEFFERSON CITY, 
MO.—FOREIGN RELATIONS 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. HUNGATE. Mr. Speaker, I be- 
lieve this article from the New Yorker 
will be of interest to my colleagues, par- 
ticularly those interested in Jefferson 
City, Mo.: 

U.S. JOURNAL: JEFFERSON CITY, Mo.— 

FOREIGN RELATIONS 


(By Calvin Trillin) 


Wyman Basinger, the Sheriff of Cole 
County, has lately been accused of collab- 
orating with the Shah of Iran. The Sheriff 
has taken the accusation in stride. Basinger 
is a man who has an old-fashioned county- 
sheriff speech pattern that tends to relax the 
formality of his headquarters, as well as an 
old-fashioned county-sheriff build that tends 
to tighten the pressure on the lower buttons 
of his shirt. “If they say I’m working for that 
Shah,” he said not long ago, “what I really 
want is that Shah to send me my check.” 

The county seat of Cole County, Jefferson 
City, is also the capital of Missouri, but that 
has not made it into a place any more like- 
ly than the ordinary county seat to become 
entangled in the political problems of Iran, 
In fact, it has always seemed an unlikely 
place to become entangled in the political 
problems of St. Louis. The state government 
does attract an exotic now and then—by 
chance, the present governor and attorney 
general both come under that category, both 
being wealthy by inheritance and overtly 
educated—but, like a lot of state govern- 
ments, it has traditionally had a tone much 
closer to a county courthouse than to a 
metropolitan city hall, The residents of Jef- 
ferson City—many of whom are descendants 
of German farmers who settled along the 
Missouri River in the first half of the nine- 
teenth century—have a reputation for 
conservatism. 

The only newspaper in town, the News 
Tribune, has the reputation of being to the 
right of the general population—any general 
population. The kind of subjects News Trib- 
une editorials bring up for public reflection 
are whether Henry Kissinger has committed 
treason and whether the United States Sen- 
ate has heen infiltrated by Communist 
agents. Its columnists range from Ralph de 
Toledano rightward toward a couple of com- 
mentators whose names would be familar 
only to people who collect brochures at 
rallies of anti-Communist evangelism. As 
if recognizing that print has its limitations 
even in a one-newspaper town, the News 
Tribune until recently sponsored daily radio 
broadcasts by Ronald Reagan. 

Because Lincoln University is in Jefferson 
City, there have been foreign students in 


40396 


town for years, although the permanent resi- 
dents have not taken much notice of them; 
in fact, the permanent residents have taken 
as little notice as possible of Lincoln Uni- 
versity. Before the 1954 Supreme Court de- 
cision, Lincoln, a state school, was, by law, 
ali black. In Missouri, a sort of Midwestern 
Border State that has always managed seg- 
regation without Southern rhetoric, the very 
word “Lincoln” used to be the equivalent 
of signs in the Deep South that said “Col- 
ored Only.” Kansas City had not only a Lin- 
coln High School but a Lincoln movie 
theatre. 

Until the fifties, there might have been 
children in Missouri who were surprised to 
learn in grade school that the word also 
served as the name of the sixteenth Presi- 
dent. As many whites as blacks attend Lin- 
coln University now, but after class the 
whites go home—many of them to small 
towns around the county. The dormitory 
population is all black. The senior admin- 
istration is mostly black. Jefferson City resi- 
dents tend to think of Lincoln as black, and 
state legislators in charge of appropriations, 
so it is said, think of it hardly at all. The 
relations between the university and the 
town are not so much tense as merely thin. 

The Lincoln administration has often 
been rather conservative—conscious that tu- 
mult could drive the legislature into new 
spasms of parsimony, or even into a deci- 
sion to allow Lincoln to “lose its heritage” 
(not to speak of its black administrators) 
by turning it into a community-college 
branch of the University of Missouri. Some 
windows at the News Tribune were broken 
during disturbances following the murder 
of Martin Luther King, but Lincoln students, 
being generally more affected by poverty 
than by militancy, are much less likely to 
get into trouble with the law in downtown 
Jefferson City for any act of racial hostility 
than for shoplifting a package of bologna. 

The attraction of Lincoln for foreign stu- 
dents seems to be that it is cheap and rela- 
tively undemanding and authorized to award 
credits that can be easily transferred to the 
University of Missouri, in Columbia, twenty- 
five miles away. Nigerians once dominated 
the foreign-student population, and until 
the recent political turmoil in Ethiopia there 
were a lot of Ethiopians. For the last few 
years, the largest single group has come from 
Iran. This year, there are nearly a hundred 
Iranian students registered at Lincoln— 
enough of them in engineering so that the 
Building Engineering program at Lincoln 
more or less exists to train Iranians. 

The Iranian Students Association has been 
having a nasty factional dispute at campuses 
all over the country, but the two I.S.A. fac- 
tions are bound by the strong belief that 
Shah Mohammed Riza Pahlavi is a corrupt 
and oppressive puppet of American imperial- 
ism—a belief they feel obligated to share 
with the American people. (There may be 
supporters of the Shah attending Lincoln— 
Jewish Iranians, for instance, normally pre- 
fer the Shah’s regime to their estimate of 
what would replace it—but they are as quiet 
as a cell of McGovernites might be at the 
News Tribune.) In early October, some Ira- 
nian students applied for a permit to bring 
their case to residents of Jefferson City by 
parading down the middle of the main busi- 
ness street shortly before noon on a Friday. 

The permit was given for the sidewalk 
rather than the street—and on the condition 
that the students not wear the masks they 
said were protection against retaliation by 
the Shah—but the parade went peacefully. 
Jefferson City shoppers were able to see, pre- 
sumably for the first time, placards that 
called for the end of house raids in Iran and 
the end of American involvement in the Per- 
sian Gulf. On the following Sunday, the Ira- 
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nians of one faction, including many people 
who had come in from other campuses for 
the parade, marched over to where the other 
faction was meeting, in the Wesley Founda- 
tion building adjoining the Lincoln campus, 
and tried to get into the meeting. There was 
& lot of noise and some minor scuffling, and 
eventually the city police, the sheriff’s de- 
partment, and the Missouri Highway Patrol 
were on hand. 

Twenty-six Iranians who had refused to 
leave the Wesley Foundation lawn were ar- 
rested, and another was arrested outside the 
county jail. All of the students were released 
the following day, twenty-six of them on 
twenty-five-dollar bonds. Within a few days, 
bomb threats phoned in to the News Tribune 
(A male caller with a foreign accent”) had 
resulted in the evacuation of City Hall and 
two clothing stores, the Iranians had claimed 
that they were mistreated during their arrest 
and their confinement in the county jail, 
Sheriff Basinger had received telegrams of 
protest from places like Chicago and Miami, 
and, most remarkable of all, the mayor of 
Jefferson City had said that he was planning 
to send the names and pictures of those ar- 
rested to the Shah—an act the Iranians said 
would result in retaliation against the stu- 
dents involved and their families. Before 
long, the flyer that Iranian students were 
handing out in Jefferson City was no longer 
one headed “The Fascist Shah” but one 
headed “Defend I.S.A. 27!" 

The Sheriff says that what went on at the 
jail amounted to little more than some 
“carrying on" by the students, mostly over 
when they would be fed—"raisin’ hell and 
stompin’ on the table,” that sort of thing. In 
fact, the Sheriff says, “We had this one little 
old Nigerian in there at the same time, and 
he was getting the biggest kick out of It. The 
Iranians were less taken with the humor of 
the situation than the Sheriff was, but they 
have not provided the details or filed the for- 
mal complaint that might make their most 
serious accusation against the Sheriff—the 
accusation that one student was beaten— 
sound more persuasive, The Sheriff says that 
he did give one slight shove to a student who 
refused to move through a doorway, where- 
upon the student “fell down and rolled on 
the floor and started squallin’.” The squal- 
ling apparently included some warnings 
about the possibility of a heart seizure, but 
Sheriff Basinger says he didnt believe there 
was anything wrong with the student's heart. 
“I said, “Well, just lay there, you damn Com- 
munist,’"’ the Sheriff recalled recently, “He 
come up off that floor with fists doubled up 
and said he wasn’t any Communist. It was 
really comical.” The Sheriff told the News 
Tribune, “I sure learned a quick way to cure 
an Iranian heart attack.” 

If the Iranian student reacted strongly to 
being called a Communist, it was presumably 
because he assumed the word was meant to 
describe his political ideology—Communist 
as opposed to Social Democrat, for instance, 
or Muslim Nationalist or anti-Soviet Maoist. 
Sherfiff Basinger, of course, is the sort of man 
who might call someone a Communist as an 
alternative to calling him a sissy or a yellow 
dog. Calling someone a yellow dog would not 
imply that the person so called was actually 
yellow and wagged his tail. It is just the sort 
of cultural misunderstanding that student- 
exchange programs were once expected to 
clear up. 

There are probably not many citizens in 
Jefferson City who have taken a stand one 
way or the other on house raids in Iran or 
the American presence in the Persian Gulf, 
but everyone has some pretty definite views 
on demonstrators who get themselves ar- 
rested—particularly foreign demonstrators 
who get themselves arrested. A representa- 
tive letter to the News Tribune, signed “Na- 
tive American,” said, “If you don't like our 


December 12, 1975 


peaches, don’t shake our tree. Just get out of 
our country and let Americans alone. In plain 
language, go back to where you came from 
and Good Riddance!” Sheriff Basinger says, 
“Most of the remarks I hear are ‘Send ‘em 
back home. They couldn't do it there.” 

The problem imyolved in doing it there, 
of course, is one of the points the Iranian 
students were trying to make with their 
placards about house raids and political pris- 
oners. The possibility that the Shah's regime 
was the sort that might deal harshly even 
with demonstrators who did their demon- 
strating in another country—one implication 
of the mayor's decision to punish the stu- 
dents by sending their names to the Shah— 
was another point they were trying to make, 
by asking to wear masks at the downtown 
march. But that rather subtle propaganda 
victory was lost in the outrage Iranian stu- 
dents of both factions expressed at the may- 
or's decision. 

The mayor of Jefferson City, Robert Hyder, 
is a bluff, white-haired attorney who re- 
tired two years ago as chief counsel for the 
Missouri Department of Highways—an agency 
that has been compared to Iran at least to 
the extent of being referred to around the 
capitol quite often as “a kingdom of its own." 
Mayor Hyder is not a man who keeps his 
views much below the surface. Asked about 
Lincoln recently, he said, “They got ex-con- 
victs out there from all over the country. 
They got cars out there a lot bigger than you 
and I could afford from working.” He finds 
the political rhetoric of the Iranian students 
repugnant, but he assumes they don't believe 
in it anyway. “What they really want,” 
Hyder says, “is sympathy so they can stay 
here and make money, of course.’ A career 
at the Missouri Department of Highways does 
not nourish a belief in the motivational 
power of ideology over hard cash. 

The Mayor was reported once as sayirg 
that he was going to write the Shah to 
apologize for what the students had done, 
and quoted another time as saying that, hav- 
ing been told that the Immigration and 
Naturalization Service was lacking the funds 
to deport all of the student troublemakers 
now in the country, he had decided to solicit 
funds “from the other end.” 

What may have happened, judging from 
what the Mayor and local newspaper report- 
ers now say, is that the Mayor spontaneously 
reacted to the news of the arrest by saying 
he would write the Shah, the newspaper 
printed his remarks, and the Mayor either 
had to write the letter or back down. There 
was some discussion among the smart-alecks 
around town as to how the Mayor would go 
about writing the Shah, diplomatic corre- 
spondence not ordinarily being within the 
purview of his office. “Dear Shah"? For 
Shah's eyes only”? What the Mayor did was 
to ask Congressman Ichord's office to find 
out how the Shah should be addressed in a 
letter—which turned out to be as “His Im- 
perial Majesty.” Then, the Mayor says, he 
“got the names and pictures and bundled 
them all up and sent them to him, with an 
account of what happened.” 

Some of the lawyers in Jefferson City dis- 
cussed among themselves the propriety of 
the Mayor's taking officlal—not to say in- 
ternational—action in a case that had not 
yet been heard in court, the students having 
been found guilty of nothing at all so far. 
But there were few public objections to the 
Mayor's action except from the Iranian stu- 
dents themselves. The Mayor says that it is 
“hogwash” to belleve that the students on 
the list would ever be seriously punished by 
the Iranian regime—even if they defy his 
prediction by spending their future as po- 
litical activists in Teheran rather than as 
illegal aliens in St. Louis. He says that a doc- 
umentary he saw on television not long ago 
showed row after row of houses built by the 
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Shah for his people, leading him to conclude 
that the Shah is a pretty benevolent fellow. 

He also says that one of the Iranian stu- 
dents admitted to a Columbia student paper 
that the students whose names were turned 
over would probably only have to apologize 
when they returned home—although the 
form of apology mentioned by the Iranian 
student quoted, a young man who was iden- 
tified as a supporter of the Shah, included 
“two or three years in jail.” Whatever the 
punishment, the Mayor sees its threat as a 
deterrent to demonstrations in Jefferson 
City. “They know we won't put up with any 
nonsense,” he says. 

The Mayor describes the entire incident as 
an attempt to “make waves” by the members 
of the I.S.A., and the Iranian students de- 
scribe it as an attempt to concoct a “cause 
célèbre” by the Mayor—smearing the I.S.A, 
with implications that it includes terrorist 
bombers, exploiting an internal dispute in 
order to have innocent students arrested and 
threatened with deportation. 

The Iranian students who were arrested, 
like a lot of overseas opponents of various 
regimes, tend to be secretive and defensive 
and capable of interpreting practically any 
event anywhere purely in terms of the poli- 
tics of their own country. They speak mat- 
ter-of-factly of a conspiracy that includes 
the C.I.A. and savak (the Iranian secret 
police) and the Sheriff of Cole County. When 
they criticize the Mayor, they tend to put 
together a step-by-step, carefully docu- 
mented chain of evidence that leads in- 
escapably to the charge that there is “‘ex- 
press and outright coöperation between the 
Mayor and the Shah of Iran.” The Mayor's 
dispatch of the names and his statements to 
the newspapers are criticized by the students 
incidentally as interference in a case that is 
still before the court and heatedly as a 
“clear manifestation of Shah-Mayor collab- 
oration.” 

Arguing in Cole County, Missouri, about 
the future of an Iranian Shah—or the future 
of Iranian students—can make some of the 
arguments and the arguers seem sillier than 
they really are. Sheriff Basinger’s way of talk- 
ing may make him inappropriate as a repre- 
sentative of the United States Information 
Agency abroad but not necessarily as a sheriff 
in Cole County. In fact, even that minority 
of Jefferson City residents whose sympathies 
normally lie with prisoners rather than po- 
licemen say that Basinger’s administration 
of the sheriff’s department has been remark- 
ably free of complaints about brutality or 
mistreatment. If the attacks on the Iranians 
in the letters column of the News Tribune by 
Native American and such other enraged 
residents as American Taxpayer and Citizen 
are put in calmer language, the proposition 
they contain—the proposition that American 
taxpayers should not. be expected to subsidize 
the education of foreign students who spend 
a good deal of their time attacking American 
policy—is merely questionable instead of 
ridiculous: 

In Cole County, the students’ talk of C.I.A. 
plots and agents provocateurs from savAK 
phoning bomb threats that resulted in the 
evacuation of Herman’s Department Store 
sounds like bad melodrama in broken Eng- 
lish. But, even assuming that the students 
exaggerate the number of political prisoners 
and the amount of torture and the level of 
repression in Iran, they obviously have rea- 
son to be concerned that a neat, well-typed 
list of their names has been sent to their 
government, The list of countries in the 
world whose young people studying abroad 
would have absolutely no cause for concern 
in such circumstances is short, and, as has 
become obvious from revelations in Washing- 
ton over the past months, it does not include 
this one. 


EXTENSIONS OF REMARKS 


PRIVATE PHILANTHROPY AND AM- 
BULATORY CARE FOR “NEAR 
POOR”—VITAL NHI ISSUES 


HON. JAMES H. SCHEUER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. SCHEUER. Mr. Speaker, private 
philanthropy has been, for many years, 
a major support for our health care de- 
livery system. In 1974, over $4 billion was 
philanthropically donated by our citizens 
for health care. Of that total, more than 
$708 million was given for hospital con- 
struction. 

I believe that the role of private phi- 
lanthropy should be protected, and in- 
deed encouraged, in any national health 
insurance program we develop. Dr. S. 
David Pomrinse, executive vice-president 
of Mount Sinai Hospital in New York, 
testified before the House Ways and 
Means Comimttee last week on this mat- 
ter. He made the important point that: 

For many hospitals, the dollar contributed 
by the private sector represents the marginal 
dollar—the engine of change. It permits the 
hospital to try new techniques of care as well 
as of organization—new procedures, some of 
which will not work, and some of which will 
be gloriously successful, It encourages re- 
search into untried areas in the hope that 
early results will give weight to an applica- 
tion to the National Institutes of Health for 
major support. Philanthropy serves the non- 
profit field as venture capital serves industry. 
Without the willingness to invest In new 
ventures, American industry would lose its 
creativity and dynamism; without philan- 
thropy, the American health field will become 
stultified, non-responsive and outdated. 


Dr. Pomrinse also spoke of another 
matter which is vital to all hospitals, but 
particularly those in large urban areas, 
that of hospital-based ambulatory care. 
I quote his testimony again: 

The second major issue concerns hospital- 
based ambulatory care. In the poorer neigh- 
borhoods of major cities, there are very few 
physicians in practice and the hospitals have 
become the family doctors through their out- 
patient clinics. While Medicaid and Medi- 
care pay for the care of their eligibles, ap- 
proximately half the ambulatory patients in 
my hospital are the “working poor”. Their 
incomes are just above the Medicaid eligi- 
bility level and yet they cannot afford to 
pay for care. This burden has become too 
large for philanthropy and too onerous for 
the hospital. 

New York’s hospitals are losing $70 million 
per year because of this unreimbursed care. 


Dr. Pomrinse proposed that an amend- 
ment be considered which would alleviate 
these problems nationwide. 

I insert his full testimony at this point, 
because I believe it would be valuable 
reading for all of my colleagues: 

TESTING or S. Davin PoMEINSE, M.D. 

I am grateful for the opportunity to bring 
to your attention two basic issues which 
many voluntary hospitals consider critical 
for inclusion in any national health insur- 
ance legislation. 

The first is the preservation and encour- 


agement of philanthropy. America’s volun- 
tary hospital system owes ita origin and 
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current health to the response of millions of 
individual Americans to a recognized local 
community need. Their contributions are 
tangible expressions of the Judeo-Christian 
philosophy which forms the ethical infra- 
structure of our country. The contributions 
take many forms: being a volunteer who pro- 
vides a gift of self to a hospital, buying a 
ticket in a raffle, giving to an annual main- 
tenance drive to cover a deficit arising from 
care for those unable to pay or making a 
major capital donation in support of a 
building project for which a certificate of 
need has been issued. 

For many hospitals, the dollar contributed 
by the private sector represents the marginal 
dollar—the engine of change. It permits the 
hospital to try new techniques of care as 
well as of organization—new procedures, 
some of which will not work, and some of 
which will be gloriously successful. It en- 
courages research into untried areas in the 
hope that early results will give weight to 
an application to the National Institutes of 
Health for major support, Philanthropy 
serves the non-profit field as venture capital 
serves industry. Without the willingness to 
invest in new ventures, American industry 
would lose its creativity and dynamism; 
without philanthropy, the American health 
field will become stultified, non-responsive 
and outdated. 

My experience as a Hospital Administra- 
tor has convinced me that individuals who 
give to a hospital become very much part 
of it. They act as monitors of progress and 
of quality and provide invaluable playback 
to trustees and administrators. This is the 
most responsible form of community ac- 
countability: those who contribute to an 
institution assure themselves that their 
money is well-Spent and that they are identi- 
fied with an organization of which they can 
be proud, 

‘Phere are, however, two threats to the 
continued success of this system, The first 
is a possible change in our current tax laws 
which would reduce the deductibility of 
donations to tax-exempt institutions. The 
government is truly a partner in giving and 
tax deductions constitute recognition that 
decisions regarding new and creative ideas 
should not be totally centralized but that 
they should flow from the involvement of 
thousands of institutions and millions of 
donors. This basic principle should continue 
to be recognized and encouraged. 

The second threat to the efficacy of our 
current health care delivery system is to 
consider philanthropic contributions as an 
offset to expenses in calculating hospital re- 
imbursement rates. It is essential that dona- 
tions and bequests be excluded from what- 
ever formulas are evolved for paying hospi- 
tals for care provided to beneficiaries. Other- 
wise there will be no purpose in giving since 
the donor would be paying twice for the 
same thing, once in his taxes or premiums, 
and a second time in his gift. Dispelling 
these two threats would enable America’s 
voluntary hospitals to continue to respond 
to the national health needs of our people in 
whatever form Congress may define the 
program in years to come. 

The second major issue concerns hospital- 
based ambulatory care. In the poorer neigh- 
borhoods of major cities, there are very few 
physicians in practice and the hospitals have 
become the family doctors through their out- 
patient clinics. While Medicaid and Medicare 
pay for the care of their eligibles, approxi- 
mately half the ambulatory patients in my 
hospital are the “working poor”. Their in- 
comes are just above the Medicaid eligibility 
leyel and yet they cannot afford to pay for 
care. This burden has become too large for 
philanthropy and too onerous for the hospi- 
tal. That Is the primary reason I favor na- 
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tional health insurance. It is my hope that 
future legislation in this area will cover 
ali Americans and include hospital-based 
ambulatory care on a cost basis. 

Until a comprehensive law is passed, how- 
ever, this urgent situation calls for an in- 
terim answer. New York’s hospitals are los- 
ing $70 million per year because of this un- 
reimbursed care. Recognizing the impor- 
tance of this care, the New York State Legis- 
lature in 1974 required Blue Cross to pay 
its share of the ambulatory care deficit as an 
add-on to its in-patient rates. They recog- 
nized that we could not run major hospitals 
without clinics and that the loss was a 
normal cost of doing business. 

I propose that Congress adopt this same 
philosophy and amend Titles XVIII and XIX 
to permit these programs to share in that 
cost. Everybody agrees that ambulatory care 
should be encouraged; but not everyone 
wishes to pay for it. Congress now has an 
opportunity to help hospitals to maintain 
viable ambulatory services at a relatively 
modest national cost, estimated at $200 mil- 
lion per year. Surely this is not too high a 
price to pay for safeguarding the health of 
our fellow Americans, Thank you. 


A NEW YEAR'S RESOLUTION 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OP REPRESENTATIVES 
Thursday, December 11, 1975 


Mr, ARMSTRONG. Mr. Speaker, with 
the New Year upon us—an extraordinary 
year since we will observe the 200th 
birthday of this great Nation—it is my 
hope Congress will make a New Year’s 


resolution to observe the anniversary in 
& way most beneficial to those people 
who pay this country’s bills every year— 
the American taxpayer. 

As matters now stand, the average 
American must work the first 4 months 
of a New Year to earn enough money 
just to pay his taxes—local, State, and 
Federal. Somewhere around May 1, he 
finally begins to work for himself and 
his family. 

I call this to the attention of the House 
for two reasons: 

First, to point out how ridiculous it 
is to have to work 4 months out of the 
year to pay taxes. Our country was born 
in a revolution sparked by unjust and 
excessive taxation symbolized by the 
Boston Tea Party. Today we are very 
close to taxation so excessive it often 
threatens to create a similar revolution- 
ary spark. 

But Congress must have forgotten the 
meaning of the Tea Party symbol or 
surely it would not have created the 
over-blown and fat-laden programs 
which have necessitated excessive Fed- 
eral spending, spending on a scale un- 
known throughout the history of 
mankind. 

The Federal Government is spending 
$12,000 per second. every 1.1 
seconds. And the total continues to go 
up every year. As a consequence citizens 
must work longer each year to support a 
profligate Government. 
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Second, I want to dispel some of the 
myths that are so glibly spun by those 
who want to foster even bigger Federal 
spending. 

Over and over again we are told that 
tax reform and loophole closing can pro- 
vide funds to finance vast new spending 
schemes. If only we are willing to create 
tax equity, the story goes, we can balance 
the budget and spend more; in other 
words, have our cake and eat it too. 

This talk has the ring of demagoguery 
about it. 

Under the guise of shifting the burden 
through a tax reform that soaks the rich 
or allegedly restores equity to taxation 
or under some other name, we are told 
all will be better for the average tax- 
payer. The truth is the average man or 
woman will get it in the neck again if 
Federal spending is not brought under 
control. 

Why? 

Because in this country the wealth is 
in the hands of the average people. They 
are the economic backbone of the Nation. 
Middle America, if you will. They do the 
work and they have the income. So new 
taxes are bound to hit them the hardest. 

We are told taxes could be shifted from 
the average breadwinner to the huge 
corporations. Corporations have the big 
money and could solve our problems, the 
story goes. 

Well, what about the big corporations? 

I presume we are not going to tax cor- 
porations out of existence. Even if we did 
we could not pay the Government's bill 
very long. For the sake of illustration let 
me point out that if we taxed all of the 
corporate income in the United States 
not at 50 percent or 60 percent or even 
70 percent, but at a full 100 percent— 
that is, if we ignore all considerations of 
equity and commonsense and confiscate 
the profits of all corporations in the 
country—by the way, how would State 
governments replace the lost tax on cor- 
porate income—it would raise only about 
enough money to keep the Federal budget 
going for about 8 weeks. 

Obviously this would wreck our econ- 
omy, send the stock market plummeting 
to zero, precipitate a depression, throw 
millions of workers out of jobs, and deal 
harshly and unfairly with millions of 
Americans who have invested their sav- 
ings in business enterprises. 

Well, then, what about closing some 
loopholes and getting it from the high 
income individuals? 

Again the facts contradict the dema- 
gogues. 

It is true, of course, that some people 
in our system earn huge incomes. But as 
long as it is honestly acquired in a free, 
competitive market we should not punish 
people for being successful. To do so 
would remove the fundamental incentive 
that makes the free enterprise system 
function. 

But, even if we did not wish to be fair 
to upper income people, even if we 
wished to tax the incentives out of our 
system completely, there just are not 
enough of these high-income persons to 
raise a significant amount of tax reve- 
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nue. Let me give you some more ex- 
amples: 

If we taxed the income of everyone in 
the $100,000 and up bracket at the rate 
of 100 percent, it would not keep the 
Federal Government going for 3 weeks. 

With Federal spending running at the 
rate of $7 billion per week, confiscation 
of all incomes above $50,000 would barely 
cover Federal expenditures for 6 weeks. 
Even if we seized every penny of income 
above $30,000, it would provide less than 
3 months running expenses of the Fed- 
eral Government. And on and on and on. 

Additionally, there is the problem of 
determining what constitutes a high in- 
come. To the man earning $5,000 a year, 
$20,000 is high. To the $20,000 a year 
man, $50,000 looks high. That, too, goes 
on and on. Thus, even if we could sup- 
port the Government by “soaking the 
rich,” we would be hard pressed to find 
an equitable place to draw the line. 

So any attempt to increase Federal in- 
come tax revenues significantly in order 
to pay for greater Federal spending is 
bound to hurt the people who can afford 
it the least: The wage earners, men and 
women who are trying to make ends 
meet, educate their children, support 
their churches, and charitable organiza- 
tions, and even to save a little for their 
old age—all of which are getting harder 
and harder to do as the burden of taxa- 
tion grows heavier. 

I can think of no more significant way 
to observe our 200th birthday than to 
display to the American public our de- 
termination to reverse the trend of in- 
creased taxation, by reducing the amount 
of Federal spending—setting a perma- 
nent budget ceiling—and a correspond- 
ing reduction in Federal taxes. 


CIVIL WAR IN LEBANON 


— 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 11, 1975 


Mr. DERWINSKI, Mr. Speaker, the 
House International Relations Commit- 
tee continues its slow but steady pace in 
marking up security assistance legisla- 
tion. The disturbing fact to me is that 
the measure contains $90 million for 
Syria. 

I trust that the Members of the House 
can take time from the many things that 
preoccupy them to thoroughly study the 
developmens in Lebanon. This peaceful, 
progressive nation is now torn by a ter- 
rible civil war, and major factors include 
Syrian activity in support of radical 
groups in Lebanon. 

An article by Pat Pastin of the Lerner 
Newspapers, an outstanding chain serv- 
ing suburban areas of Cook County, 
which appeared in their November 23¢ 
edition, has just come to my attention. 
I insert it in the Record at this point: 
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CHICAGO AREA MAN SEES SIDES OF LEBANESE 
War 
(By Pat Pastin) 

The Palestine liberation organization 
(PLO) murder squad stared coldly at pho- 
tographer Michael Schiff. They stood over 
the bodies of three Christians, slain mo- 
ments before at the outskirts of Beirut, 
Lebanon. 

“I was supposed to be a PLO sympathizer,” 
Schiff recalls: “I knew if I showed any emo- 
tion I would be killed, too. I was terrified, 
so I took some pictures to be busy. Eventu- 
ally, they shrugged and we continued the 
patrol.” 

Schiff went to Lebanon on forged docu- 
ments. He was accepted as a pro-Arab 
Christian American interested as propa- 
gandizing the PLO. Actually, was 
working for Faces Magazine. He ts Jewish, a 
Glenview resident, and a former Marine and 
as will be seen, a very brave man. 

He took photographs of street fighting, of 
a secret visit of Jordan King Hussein and 
Syrian President Hafezal Assad; of a United 
Nations unit providing free propaganda sery- 
ices (with United States money) for the PLO, 
of Syrian troops on Lebanese soil, and came 
away with PLO and Syrian strategy plans. 

Schiff said he was told that there is a 
three-fold plan: 

Syria eventually will take over Lebanon to 
gain the deep water ports of Beirut and Leba- 
non. On Syrian maps there is no “Lebanon,” 
only an area marked as part of “Greater 
Syria.” 

The PLO object in the street fighting is to 
close down all the business and banks until 
the Christians are forced to abandon them. 
They would then be taken over by the Mos- 
lems. 

Lebanon then would be used as a staging 
area for future attacks upon Israel. 

Schiff few to Beirut after getting clear- 
ances from the Lebanese Counselate General 
in Chicago. He pretended to be a third gen- 
eration Catholic of German descent favoring 
the Christian side in Lebanon. Schiff figured 
that his paper would hold up for two weeks. 
Ironically, his cover was exploded by the PLO 
in 11 days who wanted to kill him for pre- 
tending to favor the Arab side. 

With a letter of authorization he was 
cleared in Beirut and then worked his way 
into the confidence of the PLO. In effect, he 
was pretending to be pro-Christian for the 
Christian Lebanese and pro-PLO for the Arab 
Lebanese. 

The PLO gave him a guide who took him to 
PLO. headquarters. There he met Abdul 
Majid, head coordinator for Al Fatah (the 
extreme wing of PLO). “They searched me, 
checked all my papers. We talked for two 
hours, the conversation being entirely anti- 
American and Anti-Israel. He introduced me 
to Ahmad Jadda (who was to become his PLO 
contact). 

“We went to hospitals, PLO camps and I 
asked him if I could take photographs. They 
said I could, but only if they could develop 
and censor them. The first time they did, I 
complained about the quality of the work and 
told them I would do the developing, and 
afterwards they could censor them. They 
agreed, but I hid extra prints in my boots and 
they never found them.” 

Schiff was taken on a number of PLO raids. 
The PLO squad consisted of four automatic 
rifiemen and a rocket launcher. The first 
day they found three Christians walking 
along a railroad track on the outskirts of 
Beirut. They were killed by a single volley 
of rifle fire. 

“One of the riflemen found a crucifix on a 
body. He stuffed it in the victim’s mouth. He 
laughed and said “The next time it will be 
the Jews in Israel.” 
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But the killing was not all one-sided. The 
previous day, Christians had murdered & 
Moslem cabdriver by cutting his throat in 
public. The raid was in revenge. 

The PLO squads were armed with Russian 
rifles and machine guns as well as with rocket 
launchers. The squads. roamed the streets 
openly, one squad covering the next. If a 
Christian sniper was spotted they would 
conyerge to wipe him out. 

The PLO squadmen were brave, Schiff re- 
ported, often daring the heavy artillery of 
the Christian forces. But, they were ruthless, 
killing on sight, whether or not the Chris- 
tians were armed. 

Schiff went on's dozen patrols, once barely 
escaping death when a direct artillery hit 
wiped out his car moments after he had 
left it, 

“We would go out at 11 in the morning 
or so. The raids were all premeditated. They 
wouldn't let me go and I knew that they 
didn’t trust me. I saw 20 or 30 people killed. 
It was like having your mouth gagged. I 
had to be neutral, since I knew they would 
kill me. They have no regard for life. They 
marched. right down the middle of the 
streets, shooting at anybody...” 

Once he was taken to the UN Work Relief 
Agency in Beirut. “They were told I was a 
guest of the PLO. I saw them doing photo 
outlines for the PLO, the printing was done 
somewhere else. I asked Jadda where the 
money came from. He said from America, 
from the refugee money. The head of the 
department was a British national Munir 
Nasr ... Her real name was Myrtle Win- 
ter Chaumeny. She was an absent-minded old 
lady, who was against anything Israeli. She 
was one of the old British residents in Israel 
and never forgot the wars there.” 

Schiff went to Tripoli, the second biggest 
city in Lebanon. There he met a high rank- 
ing Syrian officer, who doubied as a smuggler. 
He was taken into a building where a class 
was in progress. 

“There were 80 or 90 Orientals there look- 
ing at a mock up of the cockpit of a 747 jet. 
It was a class in hijacking. There was a lady 
instructor. I recognized her as a German who 
had once been caught while hijacking a 
plane in Europe.” 

Schiff quietly slipped some of the paper- 
work into his pocket, for proof of what he 
had seen. His camera had been unloaded by 
the guards. Later he slipped some film in 
and shot “off the hip” while facing the oppo- 
site direction, a scheme he was to use in 
many situations. 

While driving through Tripoli he came 
across & parade. There was King Hussein of 
Jordan and President of Assad of Syria, re- 
viewing Syrian and Al Fatah troops. They 
were hustled away by angry guards, but not 
before Schiff had a “hip shot.” 

Next they stopped at a building for a 
scheduled talk with leader of PLO’s Al Latah 
Yasir Arafat, but wandered into the wrong 
room. 

“The next thing I know we were staring at 
five or 10 Orientals. They looked like advisers. 
They saw me and went right out the door. 
Guards came rushing out and they pushed 
us out.” They took Schiff’s escort away and 
when he returned he was “pale and*worrled. 
We got out of there fast.” 

On the trip back Schiff took photographs 
of Syrian troops praying. 

The next day Schiff slipped away from his 
PLO “friends” and accompanied some Span- 
ish newsmen, for a trip to Saida in Northern 
Lebanon but were stopped by an Al Fatah 
roadblock. Only after he had returned did 
Schiff remember that he had been carrying 
film and documents that could have got him 
shot if he had been searched closely. 

The next day, after being forced to go on 
another raid, he went to a Christian Falan- 
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gist camp. The Christians had gathered heavy 
artillery, mostly American, including 105 
m.m. field guns and some brand new -50 cali- 
ber machine guns from China. 

“The Falangists have the high ground,” 
Schiff said. “They are as fanatical as the 
Moslems, They gave us,a tour and again, I 
had forgotten about my films! I was white 
when I got home.” 

The killing had sickened Schiff. He wanted 
to stick it out for another week, but the 
American Embassy got a message to him that 
the jig was up. The PLO were now suspicious 
of him and it would only be a day or so until 
his documents were broken down. His trip to 
the Falangist Camp had been an error. 

“I told Jadda that I had to go,to Cypress 
to. send my photographs. I asked him for an 
escort so the Falangists wouldn't take my 
film. I said I would come back on the next 
flight. I was given an armed escort of two PLO 
commandos. They shoved guns into the bel- 
lies of the customs agents and I passed 
through untouched.” 

In Cypress Schiff who had no money, used 
his credit cards for a flight to Israel and 
safety. From there, he flew home. 

“The Moslems can overthrow the Lebanese 
government anytime they want to,” Schiff m- 
sists. “This is because 90 percent of the gov- 
ernment military is Moslem, while 80 per cent 
of the officers are Catholic. The government 
doesn’t interfere with the street fighting. 
They just back off. 

“I wanted to know what was going on and 
why. Why did they kill all those athletes at 
the Olympics? Being a Jew had little to do 
with what I did, I wanted to find motiva- 
tion’. ..” 

His conclusions are that the fighting is 
completely organized. The eventual plan is 
destroy American intentions in the Middle 
East and Israel, and to get Lebanon under 
Syrian sway. 

He said he had learned that Syria was un- 
der tremendous pressure from Saudi Arabia 
to “lay off” Lebanon, The Saudis’ evidently 
control the purse strings of war, Schiff 
reports. 

After Schiff returned, he told of some of his 
experiences on a radio show Tuesday, Nov. 18, 
on WBBM. His magazine received a bomb 
threat and death threats were made against 
Schiff. He was escorted home by four sheriff's 
police. 

During his 11 days in Lebanon Schiff had 
seen a house to house war and was the only 
newsman to see fighting from both sides, 
(“Most of the newsmen did their reporting 
from their hotel rooms,” says Schiff) . 

“Nobody seems to understand what is going 
on there,” he said, “Perhaps nobody really 
does. There are many forces at work in Le- 
banon—American, British, Chinese, Syrian, 
Arabian, Japanese, French . .. The Lebanese 
are caught in the middle.” 


FAIRNESS TO THE PARK POLICE 


HON. LEO C. ZEFERETTI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. ZEFERETTI. Mr. Speaker, it is 
with a great deal of pride that I intro- 
duce today a bill designed to bring fair- 
ness and efficiency to the system of com- 
pensation and disability retirement of 
the over 800 members of the U.S. Park 
Police. 

Since the year 1791, the U.S. Park 
Police have had a distinguished and un- 
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blemished record of service to our coun- 
try. Its officers are carefully chosen and 
well-trained, and are learned in the laws 
of the State and local jurisdictions in 
which they serve, as well as the Federal 
laws to the areas for which 
they have primary law enforcement re- 
sponsibility. 

As do other police, officers of the U.S. 
Park Police perform their duties under 
conditions which are hazardous and re- 
quire the constant utilization of wisdom. 
In the over 70,000 Federal areas which 
they patrol, including those within the 
National Capital area, they have juris- 
diction over the full range of criminal 
acts and are on call and ready to assist 
local and other Federal law enforcement 
agencies. 

Beyond law enforcement, the Park 
Police provide other major services to 
the public in both community relations 
functions and hazard relief. For exam- 
ple, the Park Police maintains and oper- 
ates two helicopters staffed with para- 
medics to provide emergency assistance 
to victims of accidents requiring immedi- 
ate care or hospitalization. 

In performing their duties, the Park 
Police serves people in all Federal areas 
administered by the Department of the 
Interior, including parks, malls, and 
road and waterways. Of major immedi- 
ate importance is their visitor assistance 
function which will be especially vital 
during the nearing celebration of our 
Nation’s Bicentennial. 

In short, the U.S. Park Police exempli- 
fy the best and most admirable qualities 
of our various law enforcement person- 
nel, 

The bill which I now introduce is re- 
quired in order to bring justice, sensibil- 
ity, fairness and efficiency to the system 
of compensation and disability retire- 
ment of the members of the U.S. Park 
Police, 

For years, under the District of Co- 
lumbia Code, the salaries of Park Police- 
men and Policewomen have been treated 
jointly with those of the District of Co- 
lumbia, Metropolitan Police Department 
and the Executive Protective Service. 
The recent D.C. Home Rule legislation, 
however, while requiring the D.C. Gov- 
ernment to bargain with labor represen- 
tatives of the Metropolitan Police De- 
partment, provides no such procedures 
for the Park Police. This bill will reme- 
dy that defect by bringing the members 
of the Park Police, who are Federal em- 
ployees within the legislation which pro- 
tects other Federal workers. 

Mr.: Speaker, the Chief of the U.S. 
Park Police has recognized the problems 
caused by the presently dysfunctional 
provisions under which these matters are 
governed. Among these problems is an 
increasing amount of resignations of 
Park Police officers.and transfers to 
other Federal agencies. In other words, 
the present law is counterproductive and 
in addition to withholding fairness from 
the Park Police, operates to cause well- 
trained and experienced officers to look 
elsewhere, thus reducing the potential 
effectiveness of this valuable Federal re- 
source. I commend this bill to you for 
favorable and speedy action. 
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OCTOBER LEAGUE REVEALED AS 
RACIST LIARS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the October League, Marxist- 
Leninist, OL, includes quite a number of 
“Mao-Think” revolutionists whose con- 
tribution to their movement consists of 
rhetoric-ridden fantasies which have 
only the loosest connection with truth. 
The purpose of these propaganda efforts 
are to promote racial and social an- 
tagonisms in order to divide, alienate, 
and weaken our country. 

A case in point involves an article in 
the tabloid Southern Patriot published 
by the Southern Conference Educational 
Fund, SCEF. The Southern Conference 
Educational Fund was taken over from 
the Communist Party, U.S.A. by a 
Maoist-dominated coalition in 1974. 
Since that time the October League has 
become the determiner of SCEF’s polit- 
ical line with known open and secret OL 
members among the SCEF staff and on 
its board. The newspaper, dated Septem- 
ber 1975, but not distributed until late in 
October, contains a viciously racist and 
inflammatory story relating to two crim- 
inal events which occurred in the Wav- 
erly community of Baltimore, Md., last 
June. 

The facts of the matter were that on 
June 25 an elderly white woman died of 
a skull fracture after an assault and rob- 
bery of her purse. Two black juveniles 
were arrested and charged minutes after 
the incident took place. On June 26, more 
than a mile from the first incident, two 
black men intervened in a gang fight on 
a school playground between white and 
black juveniles. One of ‘the men was 
stabbed to death, the other was wounded. 
The Waverly neighborhood has unfor- 
tunately been the scene of sporadic gang 
fights between white and black juvenile 
delinquents for the past two summers. 

Several weeks after these two unre- 
lated incidents, the tiny Baltimore cadre 
of the Progressive Labor Party, PLP, a 
highly militant radical group which has 
endeavored to exploit racial tensions in 
Boston over the busing controversy, dis- 
tributed leaflets containing a highly fic- 
tionalized account of the June 26 stab- 
bings and blaming only the whites for 
the violence. This was in the true 
revolutionary organizing tradition in 
which the alienated white revolutionaries 
endeavor to recruit blacks and other 
minorities to serve as their—expend- 
able—shock troops in the planned rey- 
olution. The tactic involves supporting 
the minority group in any dispute no 
matter what the facts are. 

During July two meetings were or- 
ganized by the “Waverly United Commit- 
tee” which was a creation of the Balti- 
more October League chapter under its 
own name and under its “covert” guise 
as the Baltimore Fight Back Committee, 
with the participation of the PLP and 
even OL’s chief rival, the Revolutionary 
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Union which recently changed its name 
to the Revolutionary Communist Party. 

The Waverly neighborhood was unim- 
pressed by the little Lenins and since 
their efforts to exploit the incident came 
to nought, the Waverly United Commit- 
tee dissolved. 

However, to read the Southern Patriot 
is to find an account of “racist mobs” 
of whites roaming the streets of Balti- 
more “lynching” the “first Black they 
could get their hands on” while “armed 
guards” of Maoists protect terrorized 
pes families and collect money door to 

oor. 

The fact that extremist propaganda 
sometimes backfires should not cause the 
public to discount the potential and 
actual threat posed by revolutionary 
groups. However, the nature of the prop- 
aganda shows the extreme lengths and 
the total disregard for truth the October 
League and its allies hold. 


THE NEED FOR FULL EMPLOYMENT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. RANGEL. Mr. Speaker, the Demo- 
cratic Congress has been criticized by 
the President and the press for our fail- 
ure to devise a strategy that would re- 
versc the downward trends in our sag- 
ging economy. Although I do not agree 
that we have failed to deal with the 
problem as rapidly as I would like to see. 

The paramount issue on most of my 
constituents’ minds is that of jobs. They 
want to know when the Congress is going 
to pass legislation ‘that will guarantee 
all Americans a job so that they can 
provide their families with the basic 
necessities. of life. My response to their 
question is soon, 

We have H.R. 50, the full employment 
bill proposal by Congressman Hawkins 
pending in committee. Just as the energy 
bill and Tax Reduction Act were brought 
quickly to the floor, so too should this 
legislation. The time for action is now, 
for delay will only further prolong an 
already overdue economic recovery. 

I would like to share with my col- 
leagues a resolution which was adopted 
by the St, Philip’s Church, which is in 
my district. It calls upon all of us to 
immediately adopt this concept so as to 
inject a needed stimulus to our econ- 
omy. I would hope that you will consider 
itand then begin to mobilize your efforts 
for prompt action on H.R. 50. The full 
text of the resolution follows: 

FULL EMPLOYMENT AND FULL CHURCH 
MEMBERSHIP 

Too many people are out of work. 

This ts as much the business of St. Philip's 
Church as is anything we do inside this 
church building. 

Jesus said; “I was hungry and you fed me.” 

People without money cannot eat. The 
preferred way to get money is to work. Those 
who cannot get work should get public aid 
just as private business receives public aid 
through subsidies a scheme of tax shelters, 
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depletion allowance and payments for not 


growing farm products, 

The only sensible answer is a national pro- 
gram for full. employment for everybody who 
can do any kind of work. New kinds of work 
must be planned for the unskilled as well as 
the skilled. When everybody works, there 
is no financial crisis for anybody. 

We, the people, should insist in every way 
that makes sense that the Federal Govern- 
ment take the leadership for full employ- 
ment. If we can get to the moon, we can get 
people to jobs and jobs to people. 

Write your Congressman, Senator Javits, 
Senator Buckley and President Ford. 

It makes no-sense to tell people to come 
together to worship God on Sunday if they 
have no money to gét there. Food, shelter, 
clething—these are the business of the 
Church. 


DO AEROSOLS CAUSE CANCER? 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, the potential hazards of our 
environment presented by fluorocarbon 
emissions from aerosol products has re- 
ceived considerable public attention. The 
evidence indicates that thé mixing of 
these substances with the upper atmos- 
phere is destroying the protective layer 
of ozone, which shields the Earth from 
the Sun’s ultraviolet rays. The conse- 
quences of this process are staggering. 
An increase in the incidence of skin can- 
cer, as well as dramatic changes in the 
Earth’s climate, are promised. 

While these facts are widely known, 
there is a dangerous tendency to dismiss 
the evidence as inconclusive, and there- 
fore of little value. Critics of the ozone 
depletion theory, who number some of 
the largest manufacturers ‘of aerosol 
products among them, counsel that no 
action should be taken until all the evi- 
dence is in. I suggest we cannot afford 
the luxury of certainty. With what sort 
of satisfaction will we greet the “proof” 
years from now that we have indeed 
been destroying the atmosphere. The 
price of conclusive evidence may well be 
an irreversibly lethal situation. We must 
not sacrifice the health of our’s and fu- 
ture generations to protect the profits 
of a few large corporations, As producer 
of half the world’s flourocarbon products, 
the United States has a moral obligation 
to insure that irreparable damage is not 
being done to our environment. : 

H.R. 4328, of which I am a cosponsor, 
is in my view a considered and sensible 
approach to the problem. It does not 
propose a ban on the manufacture of 
fluorocarbon products. Rather, it insures 
that this situation is given the careful 
study it deserves. It would place the bur- 
den of proof of the safety of these sub- 
stances on their manufacturers. Further- 
more, it would not inflict hardship upon 
the consumer, as emissions from refrig- 
eration units would not fall under action 
which H.R. 4328 may authorize. 

I would like to bring to my colleagues 
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attention an article in the Wall Street 
Journal of December 3, 1975, concerning 
recent studies of this matter. 

I believe it is time we paused to reflect 
on the damage we are doing to the world 
we live in, before it is too late. We can- 
not continue our callous indifference to 
the health and safety of the world’s peo- 
ple by our inaction. 

The article follows: 

THEORY THAT AEROSOLS DEPLETE OZONE 

SHIELD Is ATTRACTING SUPPORT 


(By Jeffrey A. Tannenbaum) 


New Yorg—Evidence is mounting in sup- 
port of a controversial theory that gases 
spewed out by billions of spray cans are 
damaging the atmospheric layer that shields 
the earth from the sun's harmful ultraviolet 
radiation. 

The theory is still unproved. But experi- 
ments are tending to support it and nothing 
so far has been found to invalidate it. More 
scientists now speculate privately that con- 
firmation isn’t far off. Pressure for a ban on 
use of the suspect chemicals, at least in aero- 
sols, is expected to grow in Congress. 

Eighteen months ago, two University of 
California chemists, Mario J. Molina and F. 
Sherwood Rowland, advanced their astonish- 
ing theory. It concerns the most commonly 
used fluorocarbons, which are employed in 
refrigerators and air conditioners and as 
propellants in the majority of aerosols, in- 
cluding deodorants and hair sprays. 

They said fluorocarbons, after being re- 
leased from spray cans and old refrigeration 
equipment, are being wafted into the upper 
atmosphere, where their molecules split 
apart and trigger a complex chemical reac- 
tion. The hypothesized result: damage to the 
shield of ozone, a form of oxygen, that pre- 
vents much radiation from reaching the 
earth’s surface. 

SERIOUS EFFECTS 


In theory, a continuation of such emissions 
into the atmosphere could increase cases of 
human skin cancer. Possibly even worse, it 
might cause awesome changes in the earth’s 
weather and ecology, including damage to 
wildlife and crops. 

Fluorocarbon manufacturers and users, 
however, insist that the ozone-depletion 
theory is far from proved. Recent scientific 
findings “seem clearly to raise enough doubt 
to warrant making a better test in nature 
before demolishing a major industry,” says 
James P. Lodge Jr., an atmospheric chemist 
retained by the industry as a spokesman. 

The industry stands to lose big, of course, 
if the products are banned, The Commerce 
Department estimates the value of fluoro- 
carbons made in the U.S. at $400 million to 
$450 million a year and the replacement 
value of the manufacturing facilities at $300 
million. Of the six primary producers, the 
biggest is Du Pont Co. The others are Allied 
Chemical Corp., Union Carbide Corp., Penn- 
walt Corp., Kaiser Aluminum & Chemical 
Corp. and Racon Inc. U.S. producers account 
for about half the world production of fluoro- 
carbons, which now approaches two billion 
pounds a year. 

Until recently, nobody suggested that the 
ubiquitous fluorocarbons were anything but 


beneficial. The chemicals, which aren't found’ 


in nature, are nonflammable and substantial- 
ly inert in chemical reactions, including deg- 
radation, on earth and in the lower atmos- 
phere, They have been used as refrigerants 
since the 1930s and in aerosols since World 
War II. 
STEPS IN THE THEORY 

But in recent years some scientists have 
pondered what happens. to fluorocarbons 
after release into the atmosphere, Last year 
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Messrs. Molina and Rowland came up with 
their theory. 

The theory's first assumption is that fluo- 
rocarbons gradually are lifted by the winds 
to the layer of the upper atmosphere called 
the stratosphere, which starts 10 kilometers 
{about 6.2 miles) or more above sea level. 
That first assumption has been borne out by 
research. 

“Fluorocarbons are getting to the strato- 
sphere in the predicted amounts,” says Ar- 
thur L. Schmeltekopf, a physicist with the 
National Oceanic and Atmospheric Adminis- 
tration’s aeronomy iaboratory, which meas- 
ured fluorocarbons in balloon samples of air 
taken as high as 28 kilometers (17.4 miles). 

The balloon-sampling research also con- 
firms the next proposition of the Molina- 
Rowland theory—that the fluorocarbons are 
being broken down in the stratosphere. Re- 
searchers found that aboye about 15 kilo- 
meters (9.3 miles), the amount of fluorocar- 
bons present diminishes until only traces are 
left about 40 kilometers (24.8 miles) high. 
“Something is destroying the fluorocarbons 
as predicted and at the rates predicted by 
theory,” Mr. Schmeltekopf says. 

ROLE OF ULTRAVIOLET LIGHT 


In theory, what is breaking down the 
fluorocarbons is ultraviolet light, which is 
more intense at high altitudes. Fluorocarbon 
molecules keep rising into stronger radia- 
tion, until finally they are split apart. 

Several research groups, have confirmed 
that fluorocarbon molecules split under ul- 
traviolet light and, in doing-so, release the 
highly reactive element chlorine—the next 
step in the Molina-Rowland theory. “We 
have proved beyond any doubt that you get 
chlorine atoms when a photon (a particle of 
light) is absorbed by the fluorocarbon mole- 
cule,” ‘says Pierre J. Ausloos, a chemist 
with the National Bureau of, Standards, 
Using ultraviolet lamps in the laboratory, 
the researchers demonstrated that each 
fluorocarbon molecule gives off either one 
or two chlorine atoms, depending on the 
wave length of the ultraviolet light. 

From here on, the steps of the ozone-de- 
pletion theory become harder to prove. The 
theory says the released chlorine is deplet- 
ing the ozone by converting it to ordinary 
oxygen. Among other difficulties in proving 
this hypothesis is the lack of any simple way 
to measure the ozone and tell if it is being 
depleted by chlorines from fluorocarbon pol- 
lution. Natural variations in the ozone shield 
make it difficult to determine whether a 
change would have occurred anyway. 

Nevertheless, a significant depletion of 
ozone could probably bê detected eventually, 
scientists say. However, many of them 
argue that the problem shouldn't be allowed 
to grow big enough to become detectable, 
for by then, they say, the consequences may 
be too dangerous. 

So rather than measure ozone, scientists 
are investigating the stratosphere for other 
substances involved in the ozone-depletion 
theory. According to theory, each chlorine 
atom released by fluorocarbons sets off a 
catalytic chain reaction destroying tens of 
thousands of ozone molecules. But the chlo- 
rine atoms eventually combine with other 
types of molecules to produce substances 
such as hydrochloric acid. 

With spectroscopic tests using U-2 flights 
and balloons, scientists at California Insti- 
tute of Technology’s Jet Propulsion Labora- 
tory have confirmed that something in the 
stratosphere is producing hydrochloric acid. 
“The results show very clearly that there's 
a stratospheric source of hydrochloric acid— 
that it doesn’t get there in that form from 
the earth,” says Crofton B. Farmer, an at- 
mospheric physicist at the laboratory. He 
adds: “The evidence at the moment points 
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very strongly to the fluorocarbons being the 
cause, but it isn’t unequivocally proven.” 

Measurements of chlorine oxide, a key but 
short-lived intermediary in the supposed re- 
actions, still are lacking, but University of 
Michigan scientists think they can make 
such measurements via balloon samples by 
next April. Many scientists say the results 
may be widely accepted as proof or disproof 
of the whole theory. 

MANY SCIENTISTS CONVINCED 


But eyen the incomplete evidence to date 
has persuaded many researchers to accept 
the Molina-Rowland theory. “It’s surprising 
how much the theory and the experiments 
agree,” says the National Oceanic and At- 
mospheric Administration's Mr. Schmelte- 
kopf. “My confidence level now is at least 
95% that the ozone-depletion theory is cor- 
rect.” Adds F. Kenneth Hare, a University 
of Toronto climatologist: “Various profes- 
sional groups are increasingly impressed 
with what the Rowland theory has to say. 
Evidence seems to be confirming it.” 

It's true, as the fluorocarbon industry 
points out, that four key chemical reactions 
in the stratosphere have recently been re- 
measured and found to be different from 
those Messers. Molina and Rowland as- 
sumed, However, Mr. Rowland asserts that 
all the changes in effect cancel one another 
out, so the net depletion of ozone is the 
same, He says he stands by his “conservative” 
assertion last year that fiuorocarbons have 
already depleted ozone by 1% and will even- 
tually deplete it by 7% to 13%, perhaps with- 
in 50 to 80 years, if the use of fluorocarbons 
continues at recent levels. 

While there is more evidence than a year 
ago to support the theory, scientists don’t 
know any more about possible consequences 
of ozone depletion. As the industry puts it in 
& recent position paper, “The questions aren't 
just whether the theory's general premises 
are valid, but also whether the magnitude of 
any ultimate effect is meaningful to the 
quality of the environment and public 
health.” 

SKIN CANCER HAZARD 


There is only one projected consequence 
of ozone depletion that scientists agree on: 
Since the ozone layer shields the earth from 
mch harmful ultraviolet radiation, ozone 
depletion would enable more radiation to 
reach the earth and cause skin cancer. Sci- 
entists estimate there would be 2,100 to 15,- 
000 more cases of usually nonfatal skin can- 
cer in the U.S. (and many more world-wide) 
for each 1% depletion in ozone! 

Scientists continue to speculate that addi- 
tional ultraviolet radiation would also harm 
animal and plant life, including crops. 
“There could be a detrimental effect on all 
biological systems,” says Kendric C. Smith, 
a professor of radiology at Stanford Univer- 
sity. Unfortunately, Mr. Smith adds, almost 
no scientific research has been conducted on 
the effects of ultraviolet light on crops or an=- 
imals. He blames a lack of federal funding. 

Similarly, there is a speculation that ozone 
depletion would alter the temperature struc- 
ture of the stratosphere, and thus weather 
patterns or earth. But again, scientists say, 
there isn't yet any way to know what, if any 
thing, may happen. 

But the very uncertai:ities are fueling calls 
by some scientists and environmentalists for 
a ban on fluorocarbons, at least in spray 
cans. “To my mind, the benefits of using 
aerosol products are negligible next to the 
risks we are taking,” says Ralph P. Cicerone, 
an atmospheric scientist at the University of 
Michigan. 

REFRIGERATION PROBLEM 

Nobody seriously agrues that the world 
couldn't live without serosal sprays, which 
account for perhaps 60% of fluorocarbon 


EXTENSIONS OF REMARKS 


emissions. But living without fluorocarbons 
for refrigeration would be much harder. 
About two-thirds of refrigeration units in the 
U.S. use the suspect fluorocarbons, known 
as F-11 and F-12. However, a different type 
of fluorocarbon, F-22, is the second most 
commonly used refrigerant. The extent to 
which F-22 or other chemicals could replace 
the suspect ones in existing equipment isn’t 
yet known. Presumably future equipment 
could be designed for new refrigerants. 

Last June, a year after the ozone depletion 
from fluorocarbons was first hypothesized, a 
federal task force deemed the chemicals “a 
legitimate cause for concern.” Unless new 
evidence removed them from suspicion, the 
group added, the use of fluorocarbons should 
be restricted to existing refrigeration begin- 
ning in 1978. 

Currently, all the evidence is being re- 
viewed by an independent scientific panel 
that is expected to report next March or 
April. Federal action against fluorocarbons 
isn't anticipated before then, and foreign 
governments are considered unlikely to act 
before the U.S. does. However, the state of 
Oregon already has adopted a ban on fiuoro- 
carbon aerosols, to be effective in 1977, and 
more than a dozen states are considering re- 
strictive legislation. 

Continuing scientific research, meanwhile, 
also concerns a number of additional pos- 
sible threats to the ozone, including super- 
sonic aviation, other chemicals such as car- 
bon tetrachloride, and the use of nitrogen- 
based fertilizers. The fluorocarbon industry 
itself is sponsoring a multimillion-dollar re- 
Search program into the stratosphere. The 
industry argues that withholding restrictions 
on fluorocarbons for a couple of years until 
all its research results are in wouldn't have 
any serious consequences. But Messrs. Row- 
land and Molina, and others, are calling for 
immediate action. 


DAY CARE CHILD STAFF RATIOS 


— 


HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1975 


Mr, TREEN. Mr. Speaker, I am intro- 
ducing today, together with 10:cospon- 
sors, legislation to extend the day care 
provisions of Public Law 94-120 through 
October 1, 1977. I am especially pleased 
to have as cosponsors Representative L. 
A. “SKIP” Baratis and Representative 
Guy VANDER JacT, who is a member of 
the Public. Assistance Subcommittee 
which will consider this legislation. 

This bill is identical to H.R. 11004 
which I introduced Thursday, December 
4, with my colleague Representative BILL 
KETCHUM, who is also on that subcom- 
mittee. I regret that through. typing 
errors Representative BEARD of Tennessee 
was omitted from that bill and Repre- 
sentative Bearn of Rhode Island was 
listed by the Clerk as a cosponsor. Rep- 
resentative ROBIN Bearp of Tennessee 
has been an outspoken opponent of im- 
posing Federal standards on day care 
centers without adequate research, and 
was a cosponsor of H.R. 9750 which 
passed the House as H.R. 9803 and is now 
Public Law 94-120. 

I do not look forward to postponing 
decisions in this area until October 1977. 
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But, unless Congress schedules hearings 
on the appropriateness of applying the 
Federal interagency day care require- 
ments to all day care centers under title 
XX, it is mandatory that we permit HEW 
to complete its first study on the sub- 
ject of child-staff ratios before ordering 
the States to change their licensing laws. 
That study will not be complete until 
mid-1977. 

I would prefer prompt hearings by the 
House Ways and Means Committee to 
a lengthy postponement. So would most 
of the State welfare administrators, day 
care center operators, and parents with 
whom I have discussed this problem. 


CONSERVATION AND PROSPERITY 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. OTTINGER. Mr. Speaker, this 
morning’s Washington Post contains an 
extremely thoughtful editorial about the 
need for this country to begin moving 
genuinely toward increased conserva- 
tion of energy. The editorial was ap- 
parently inspired by a newly released 
study by the Federal Energy Adminis- 
tration which compared energy con- 
sumption patterns in Germany and the 
United States. 

West Germany is as highly industrial- 
ized as this country, yet energy con- 
sumption levels are just about half of 
our own. This should provide us with 
an example to follow; we must move to 
decrease our consumption in nonessen- 
tial areas with all possible speed. 

I would like to commend the text of 
this excellent editorial to my colleagues: 
CONSERVATION AND PROSPERITY 

Now that the economic recovery is getting 
under way, itis time to start paying serious 
attention to its effect on oil imports. It is 
particularly urgent to think hard about the 
relationship between fuel consumption and 
prosperity. If production goes up, does the 
flow of oil have to rise proportionately? In 
the immediate future, the answer is yes. 
But as time goes on, the possibilities for 
dramatic savings become much more ap- 
parent. It all depends upon national policy 
and, to use an unfashionable term, will 
power. 

No one knows exactly how much fuel the 
country is currently saving through conser- 
vation, Energy consumption is below last 
year’s level, but the recession and the drop 
in industrial production is responsible for 
most of the change. According to the Fed- 
eral Energy Administration, demand for gas- 
oline in recent months has been running 
at almost exactly the same rate as last year 
and the year before—that is, the same as it 
was just before the oil crisis. That is a 
considerable improvement over the pre-1973 
pattern of a steady increase of 6 per cent 
a year in gasoline sales, but it is not a re- 
duction. Light distillates are used to heat 
homes as well as to power industry and run 
some types of utility generators, and here 
consumption is down significantly. But the 
biggest drop is in the heavy fuel oil that 
only industry uses, It is necessary to assume 
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that, when industrial production picks up 
again, the demand for oil will rise with it. 
How much? Nobody can really tell, partly 
because the answer depends upon national 
choices that have not yet been made. 

The chief reason for American reluc- 
tance to undertake serious conservation is the 
fear that it will stunt the country’s future 
economic growth. The input of energy and 
the output of production in North America 
have followed tracks that, with certain in- 
teresting variations, have been parallel. But 
our past experience may not be a useful guide 
for the future, Other rich countries, including 
several with much higher growth rates than 
the United States’, consume far less energy 
per capita. 

Throughout most of northern Europe, en- 
ergy use is about half the American level 
in relation to population. The comparison 
with West Germany is particularly instruc- 
tive, since the German economy is based on 
heavy industry and the gross national prod- 
uct is, per capita, now equal to the Ameri- 
can, An FEA commissioned study of the dis- 
parity in energy usage between the two 
countries found that in 1972—the last year 
before the great leap in oil prices—West 
Germans used one-fourth as much energy per 
capita for transportation as Americans did, 
one-half as much in their homes and stores, 
and that for each dollar's worth of produc- 
tion, German industry got by with one- 
eighth less fuel. The comparison shows im- 
mediately why the American thirst for oil is 
the world’s highest but, simultaneously, 
why it is going to take time to change it. 

While it is all very well to deplore the 
degree of American dependence on the auto- 
mobile, it arises largely from the American 
style of metropolitan development. We can- 
not rebuild our cities overnight. It is more 
realistic simply to encourage the trend to- 
ward smaller cars—a trend that is taking 
hold much faster than anyone would have 
expected two years ago. Some aspects of con- 
servation are matters of custom, In the 
United States, where oil has been cheap, 
central heating throughout one’s home is 
considered a basic necessity of life. In Ger- 
many, where oll has been heavily taxed, it is 
normal to heat only half of the house— 
typically the living room but not the bed- 
rooms. In industry, some very promising pros- 
pects for saving fuel are routine engineering 
decisions. Because the cost of oll is up, plants 
and machinery will be designed differently. 
But it takes years for the new equipment to 
come into operation and the old equipment 
to be phased out, 

The federal government is still not sure 
how hard it can push, The dilemma is demon- 
strated, as usual, by the case of the automo- 
bile. Both the administration and Congress 
fear that too rapid and drastic a change of 
standards will kill sales and increase un- 
employment. But too little pressure, and oll 
imports begin to accelerate again. Timing is 
crucial to a wise choice of tactics. A year 
ago, with the economy tilting into a deep 
trough, the government was quite right not 
to go into a powerful conservation program 
enforced by heavy taxes and import limits. 
But as the recovery gains strength, both the 
White House and Congress have a responsibil- 
ity to give more weight to the opposite 
danger implicit in the rising flow of Arab oil 
into this country. The American public has 
shown itself so far to be more responsive 
and more sensible about fuel than its gov- 
ernment really expected. As production rises, 
it will be necessary for public policy to re- 
inforce the present pressures for conserva- 
tion. 
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THE INFLATIONARY IMPACT OF 
THE EPA MOTORCYCLE REGULA- 
TIONS 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. KASTEN. Mr. Speaker, during the 
past year, we have witnessed an in- 
creased awareness of the significant im- 
pact that Federal regulations have on 
the consumer costs of products. Some- 
times, the social benefits far outweigh 
the increased cost to the consumer. Un- 
fortunately, all too often, this is not the 
case. 

A recent example is the regulations is- 
sued by the Environmental Protection 
Agency to control motorcycle emissions. 
These regulations were issued» without 
any real consideration being given to 
whether or not the benefits of the pub- 
lic, in terms of cleaner air, are greater 
than the costs to the public, in terms 
of the increased price for motorcycles. 
In fact, EPA did not even address the 
threshold question of whether the poten- 
tial of pollution by motorcycles was sig- 
nificant enough to warrant emission 
controls. 

Mr. Speaker, on December 10, the 
Council on Wage and Price Stability filed 
its comments with EPA challenging the 
necessity. of the proposed regulations. 
I would like the statement issued by the 
Council announcing its challenge en- 
tered into the Record at this point. I 
commend the Council for its initiative 
in this matter. 

Mr. Speaker, Congress must give the 
issue of regulatory overkill a higher 
priority. 

The statement follows: 

COUNCIL CRITICIZES EPA REGULATIONS FoR 
MOTORCYCLE EMISSIONS 

The Council on Wage and Price Stability 
today sharply criticized recently proposed 
regulations by the Environmental Protection 
Agency to establish uniform pollutant emis- 
sion standards for new motorcycles. The 
Council's criticisms were based on three 


nts: 

Substantial evidence that motorcycle 
emissions are not now and would not be- 
come a problem sufficient to require nation- 
wide regulation in the public interest; 

Substantial evidence, based on EPA's own 
data, that the proposed uniform standard 
would not be as cost-effective for motorcycles 
as the equivalent standards have been for 
automobiles and other pollution sources; 

Substantial evidence that the proposed 
standard, by driving up sharply the cost of 
regulated motorcycles, would act to divert 
consumer purchases to other types of motor- 
bikes which are exempt from the Clean Air 
Act and hence the proposed regulations. 

In sum, the Council charged that the 
proposed standard would have at best “a 
limited impact on the nation’s air quality” 
but nevertheless would impose consider- 
able costs upon motorcycle owners: For those 
reasons, the Council recommended that EPA 
not implement the proposed emission 
standards. The Council recommended that, 
at the most, EPA promulgate standards ap- 
plicable only to the types of motorcycles for 
which they would be cost-efficient. 

According to EPA’s stated rationale that 
“all vehicles used for public transportation 
should, to the extent feasible, be controlled 
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to the same levels of allowable emissions of 
air pollutants,” the proposed regulations 
would establish for all new motorcycles de- 
signed for street or highway use, crankcase 
and exhaust emission standards for carbon 
monoxide, hydrocarbons and nitrogen oxides 
equivalent to those established for auto- 
mobiles and small trucks. The regulations 
were published in the October 22 issue of 
the Federal Register, with a request that 
comments of interested parties be submitted 
by January 20, 1976. 

In filing with EPA, the Council examined 
in great detail an issue which the Council 
claimed that EPA had largely overlooked— 
whether motorcycle-induced air pollution 
was an important national. problem. The 
Council claimed that it was not. According 
to EPA's own data, motorcycles contributed 
in 1970 only 0.15 percent of total hydrocarbon 
emissions and only 0.17 percent of total car- 
bon monoxide emissions. By 1980 these per- 
centage figures are expected to grow to only 
0.7 and 1.3 respectively. Moreover, EPA data 
indicates that of major urban areas facing 
air pollution problems in the 1980's, only 9 
of these will nave substantial motorcycle 
populations, all of them in the Far West (Los 
Angeles, San Francisco-Oakland, San Diego, 
Sacramento, the San Joaquin Valley, the 
Southeast California desert region, Phoenix- 
Tucson, Salt Lake City and Denver). Further- 
more, the Council claimed that even in those 
areas, EPA’s methodology served to inflate 
the amount of motorcycle emissions subject 
to regulation and to understate the percent 
of those emissions contributed by so-called 
“off road” motorcycles not covered by the 
regulations. 

The Council also criticized the standard 
on the grounds that it did not constitute a 
cost-effective method for controlling air pol- 
lution. The basic problem, the Council said, 
was that a uniform standard simply did not 
work efficiently when applied to all types of 
motorcycles, principally because there is such 
a wide variation in the emissions charac- 
teristics among the four basic types of motor- 
cycles (four-stroke vs. two-stroke, large vs. 
small). 

One particularly unfortunate result of this 
problem, the Council said, was that the 
standard worked to place the cost burden 
most heavily on the least polluting motor- 
cycles. The Council said that this inconsist- 
ency highlighted the problem of EPA's using 
the same uniform emissions control standard 
for motorcycles as it did for all other light- 
duty vehicles, even when their own data 
showed that what might be cost-effective 
with regard to light-duty vehicles was not 
cost-effective when it came to motorcycles. 
For example, the Council noted that the cur- 
rent average cost of control per ton of hydro- 
carbons for light-duty vehicles was $303, but 
for small, four-stroke motorcycles could go 
as high as $9,060. 

Finally, the Council criticized the stand- 
ard for the impact which it would haye on 
consumer prices. According to EPA’s own 
estimates, the proposed standard would cost 
consumers, between $304 million and $665 
million during the five-year period from 1978 
to 1982. The Council also said that EPA's 
own estimates of increased costs per motor- 
cycle resulting from the standard were dis- 
turbingly large, ranging from a low of $50 
up to $130, or between 4.9 percent and 15.2 
percent, depending on the size of motorcycles. 
Because of those increased costs, the Council 
predicted that consumers, particularly those 
purchasing the cheaper motorcycles, would 
divert their purchases to “off-road” motor- 
cycles not covered by the regulations. 

In conclusion, Council Director Michael H. 
Moskow asked that EPA not implement the 
proposed emission standards. “EPA should 
first consider whether motorcycles are a 
problem sufficient to require nationwide reg- 
ulation in the public interest. If the answer 
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to that inquiry is in the affirmative, EPA then 
should consider the promulgation of stand- 
ards applicable only to the types of motor- 
cycles and motorcycle use for which they are 
cost efficient,” Moskow said. 


HOW WILL SECURITIES BE TRADED 
IN THE FUTURE? 


HON. LEO C. ZEFERETTI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 12, 1975 


Mr. ZEFERETTI. Mr. Speaker, the 
SEC is weighing the future structure of 
our securities markets, deciding how se- 
curities will be traded in the future, who 
will price them and how they will be 
bought and sold. Presently about 95 per- 
cent. of all transactions in listed securi- 
ties take place on registered stock ex- 
changes, primarily because exchange 
rules generally require member brokers 
to expose all orders in a particular listed 
stock to the flow of all other orders in 
that stock coming to the same exchange. 
The resulting interaction of the supply 
and demand for each stock is crucial in 
determining the fair market price of each 
stock at any given moment. 

Some people argue that present ex- 
change rules, such as New York Stock 
Exchange Rule 394, are unnecessarily re- 
strictive to competition, and the SEC is 
presently considering elimination of ex- 
change rules restricting offboard trading 
in listed securities. However, aside from 
the fact that these rules promote com- 
petition in requiring all orders in a listed 
security to be channeled into the auc- 
tion process on an exchange, they pro- 
vide significant benefits to the public in 
assuring: First, all investors an oppor- 
tunity to participate at the best price 
available in the auction on an exchange; 
second, a more orderly market by chan- 
neling the full flow of orders into the 
auction; and third, close surveillance by 
the exchange of all transactions and 
listed companies. 

Altering or destroying the existing rule 
might bring chaos to the market and 
damage the investor. The present rule 
is essential in preserving an auction sys- 
tem where the members of the exchange 
act as agents for their customers in 
bringing orders to the exchange to ob- 
tain the best price available in the auc- 
tion process. Any basic relaxation of this 
rule probably would cause many securi- 
ties broker-dealers to deal with their 
customers as dealers selling for their 
own account. 

An editorial in the October 13 issue 
of the Wall Street Journal stressed this 
point, noting that “there is a great deal 
to be said for the argument that the 
customer generally gets a better deal in 
a market that stresses brokerage than 
he might by dealing directly with a 
professional dealer trading for his own 
account.” 

Furthermore, the New York Stock Ex- 
change has suggested a new market re- 
sponsibility rule; designed to provide in- 
vestors the best of both systems by 
allowing members to execute orders in 
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listed securities off the exchange when 
a better price may be obtained off the 
exchange, after satisfying all orders on 
the exchange at an equal or better price. 

It seems as if we may have short 
memories. In previous eras manipula- 
tions in securities led to reforms and 
regulation of securities dealers and 
markets to protect the investing public. 
Now, in the name of “competition,” con- 
sideration is being given to relaxing some 
of the most effective requirements for 
protecting investors. I do not favor mo- 
nopoly, but I do fear a return, in the 
name of reform or competition to a re- 
laxation of important requirements for 
protection of investors and orderly mar- 
kets. This is an uncertain period in our 
capital markets, with unprecedented de- 
mands for capital at a time when the 
securities industry is adjusting to com- 
petitive commission rates initiated May 
1 of this year. 

Since 1969 there has been a loss of 
35,000 jobs in the securities industry in 
New York alone and this figure can be 
multiplied a number of times to realize 
the total damage to the Nation’s econ- 
omy and employment picture. Further, a 
recent shareholder’s survey by the New 
York Stock Exchange reveals that there 
has been a 5,644,000 decline in the num- 
ber of individual owners of corporate 
stock in this country since 1970. 

Accordingly, I think it would be a grave 
mistake to take a chance on serious fi- 
nancial dislocations by making changes 
at this time in exchange rules which 
are basic in assuring investor protection 
and orderly markets. 


A GREAT OCCASION IN 
LIVINGSTON, N.J. 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. RINALDO. Mr. Speaker, tomorrow 
evening will mark a great occasion in 
Livingston, N.J. At that time, the Salaam 
Temple, which has over 7,000 members, 
will honor our 38th President by induct- 
ing 125 new members and designating 
them as the “Gerald R. Ford” class. 

This is only one example of the civil- 
mindedness of the Salaam Temple. As 
one of the largest temples in New Jersey, 
which has over 80,000 shriners, Salaam 
has been deeply committed to helping 
citizens by caring for crippled children 
and by supporting burn care centers for 
the victims of fire. In honoring the peace- 
making efforts of President Ford, this 
temple once more demonstrates that it 
is concerned not only with its neighbors 
in Livingston and in New Jersey, but 
with people the world over. 

Accordingly tomorrow night Salaam 
Temple will be presented with a plaque 
honoring its efforts. I would like to sub- 
mit the text of this inscription for the 
benefit of my colleagues: 

IN RECOGNITION 

Of the outstanding contributions to the 
health and welfare of thousands of crippled 
children, and for its compassionate efforts 
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in supporting Burn Care Centers for the 
victims of fire, 

Salaam Temple of Livingston, New Jersey 
is on this day of December 12, 1975 paid high 
tribute in the Congress of the United States 
for its outstanding work and generosity. 

MATTHEW J. RINALDO, 
Member of Congress. 


KEEP THE INTELLIGENCE COM- 
MITTEES WORKING 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. HARRINGTON. Mr. Speaker, in 
my. testimony before Chairman PIKE'S 
Select Committee on Intelligence yester- 
day, I expressed my very strong feeling 
that both the House and the Senate in- 
telligence investigations should continue 
through the next session of Congress. 
The job of educating the public on the 
full range of problems, threats, and 
abuses of the “national security” bu- 
reaucracy is nowhere near complete. 

I am inserting my testimony in the 
Recorp at this point for the attention 
of my colleagues: 

TESTIMONY OF HON., MICHAEL J. HARRINGTON 


Mr. Chairman, I thank the committee for 
this opportunity to testify on the role of the 
Congress in the intelligence area, even 
though I may be less a witness here than an 
object lesson. The fact that I appear before 
you, not among you, this morning may say 
more about the subject at hand than any- 
thing I might offer in the next hour of dis- 
cussion, I trust you didn’t invite me here to 
serve as a warning to the wayward, but I 
think the example of my recent troubles 
might serve well as a point of departure for 
some general observations on the problems 
we face as a Congress in challenging the 
national security mystique. To me the ex- 
ample suggests that our major obstacle in 
this area is ourselves. 

None of you will object, I'm sure, if I spare 
you a full recitation of my record of interest 
in Chile, my efforts to get official informa- 
on CIA involvement there, my transmittal of 
that information to other Members in hopes 
of stimulating an inquiry, and my tribula- 
tions as a result of all this leaking to the 
press. That story is fairly well known, and 
its comic-opera details are far less important 
to observe than the attitudes and institu- 
tional reflexes that brought it into being. I 
therefore direct your attention to the very 
end of the story—to the final twist of fate 
that “got me off the hook’’—because I think 
it perfectly exemplifies the problem we con- 
front. 

Just as it was about to begin formal dis- 
ciplinary hearings last month, the House 
Ethics Committee met in secret session and 
dismissed the entire proceeding on what was 
generally billed as a “technicality,” Accord- 
ingly to the committee, it was discovered that 
the Colby testimony on Chile in April of 
1974 had not been taken in executive session 
after all, and the charge that I mishandled 
executive session material was therefore 
without foundation. No prior notice of Mr. 
Colby’s appearance had been given to Intel- 
ligence Subcommittee members, no vote had 
been taken to go into executive session, and 
no one but the chairman had been present 
for the interview. 

The Ethics Committee's finding, in other 
words, actually illustrated what a sham con- 
gressional oversight of the CIA had been 
under the auspices of the Armed Services 
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Committee. And the fact that this could be 
written off as.a “technicality” as late as No- 
vorar 1 1975 illustrates how far we still have 
to go in raising public and 
Pb ates of the nature of our bili- 

Z mne add that not one of the Mem- 
oa who dogged me with sermons on the 
sanctity of the Rules during that period has 
so far stepped forward to suggest that a 
chairman who violated his own obligations 
in this manner might himself be subject to 
challenge or complaint. 

With such attitudes still so widely shared, 
I’m not sure how much sense it makes for 
us to sit here and debate the fine points of 
structural change and legislative reform. For 
example, throughout my time of troubles I 
repeatedly insisted that Congress must de- 
cide what a Member should do when he dis- 
covers evidence of high-level crimes or im- 
proprieties in classified material. I still think 
we have to solve that problem, and the for- 
mulation of appropriate new procedures is 
not beyond the combined talents of the 
Rules Committee and the House Parliamen- 
tarian. But procedures alone won't make us 
stand up to Executive lawlessness. It really 
comes down to a question of stomach, and 
we can't legislate that. 

In matters of national security, to put tt 
plainly, Congress has allowed itself to be 
intimidated. For thirty years presidents have 
told the American people that only the Ex- 
ecutive Branch has the information, compe- 
tence and discipline to conduct foreign pol- 
icy, and by and large, Congress has acqui- 
esced in that judgment. Not wanting to be 
vulnerable to the charge at election time 
that we have trified with the national secu- 
rity, we have erred on the side of “safety,” 
contributing by simple avoidance to the slow 
but steady growth of a garrison-state Execu- 
tive, an edifice of deception, lawlessness and 
unaccountability. 

A prime example of Executive intimidation 
was Secretary Kissinger’s speech in Detroit 
two weeks ago in which he called for an end 
to the “self-flagellation that has done so 
much harm to this nation’s capacity to con- 
duct foreign policy.” Just in case the point 
was missed, the Secretary went on to char- 
acterize the clandestine activities of the CIA 
in terms which, a decade ago, would prob- 
ably have received near-unanimous acclaim 
from those who aspired to be elected to pub- 
He office: 

“We must keep in mind that in a world 
where totalitarian governments can manip- 
ulate friendly political parties, there is a 
grey area between foreign policy and overt 
intervention which we deny ourselves at 
grave risk to our national security.” 

Now who smong us wants to be accused of 
“self-flagellation” or of posing “grave risk to 
our national security?” In the American poli- 
tical lexicon those are scare phrases of the 
highest order—plain intimidation. 

A prime example of congressional acqul- 
escence, on the other hand—and here I speak 
with special regret—was this committee's 
most recent response to the stonewalling ob- 
structionism of the man who uttered those 
words. The tough stand you appeared to be 
taking in demanding documentation from 
this so-called “open Administration” had my 
unqualified support; the contempt citations 
you voted against the Secretary of State were 
an important and necessary step in restoring 
congressional co-equality. Although I fully 
understand the political realities that led to 
the final arrangement, I was deeply disap- 
pointed that once again we saw a caving-in 
to Executive high-handedness—to the arro- 
gant presumption of superior insight at their 
end of Pennsylvania Avenue and the disdain- 
ful a of irresponsibility at this end. 

In this connection, allow me to make a pro- 
posal. In my Judgment, the announced deter- 
mination of this committee, along with its 
Senate counte te complete its work 
within another month or so has greatly weak- 
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ened your position with the Administration, 
for it permits a defense based simply on 
delay. Your successor oversight committee— 
no matter how well-structured, no matter 
how competent or well-intentioned—cannot 
possibly retain the momentum of this spe- 
cial investigation. In view of the obstacles 
you have encountered here under the very 
best of conditions, you can hardly expect 
that successor committee to complete your 
work after the reporters and cameras are 
gone. There are a great many areas that have 
had little or no public treatment by either 
of the select committees. 

The area of Defense Department. Intelll- 
gence activity, for example, needs to be in- 
vestigated far more thoroughly—we have 
learned very little publicly regarding the al- 
legtions of abuses and incompetence in the 
DIA, the NSA, and the service intelligence 
agencies. After two years of intense interna- 
tional speculation about the CIA's role in 
the Chilean coup, the Senate committee held 
only one afternoon of public hearings on the 
subject, without a single witness from the 
CIA. Senator Church, in my opinion, should 
have issued subpoenas to the officials in- 
volved and followed the initial example of 
this committee if the officials had fafled to 
comply. 

In short, the select committees should 
serve notice that they are prepared to out- 
last the Administration—that they will not 
go out of business until their work has been 
completed to the satisfaction of Congress 
and the public. I strongly urge you today to 
extend the life of this committee through 
the next session of Congress, providing your- 
selves the time and the resources to complete 
the job. The oversight committee that takes 
over after you should be secure in the 
knowledge that the Intelligence abuses of 
the past have been thoroughly explored and 
their lessons absorbed by the nation. 

Let me move, finally, to some lessons 
which I have drawn from what we have seen 
revealed in recent months. Effective congres- 
sional oversight, if it can be achieved, will 
not by itself assure a law-abiding, well-man- 
aged intelligence community in the future. 
Certain additional steps will have to be 
taken. 

(1) If we really believe in democracy and 
self-determination as a model for the world, 
covert action must be abolished as an in- 
strument of United States foreign policy. 
The existence of a standing covert action 
capability in the CIA, available to a series of 
presidents anxious for quick results, has had 
disastrous long-term consequences, severely 
crippling this country as a leader in the 
world and badly shaking the faith of our own 
people in the integrity of their system. “Se- 
cret wars” fought without the knowledge or 
approval of the Congress, secret deals with 
foreign governments and political elements, 
the use of methods such as assassination and 
bribery—all have combined to make us look 
rather similar in the eyes of the world to 
societies we routinely condemn. 

The effort by the Congress“ to control 
covert action, embodied in an amendment 
to the Foreign Assistance Act of 1974, has 
failed and ought to be supplanted by an out- 
right prohibition. It has merely resulted in 
Congress being implicated in programs such 
as those underway in Portugal and Angola, 
without any real power on the part of this 
Branch to veto or even influence the actions 
undertaken by the Executive. Lan must 
be found which will prohibit clandestine 
manipulation of foreign societies, and Con- 
gress must be emphatic in its enforcement. 

(2) We must build in reliable safeguards 
against ilegal activity by intelligence agen- 
cies, setting up mechanisms for the investi- 
gation and prosecution of those who abuse 
their public trust. To this end we should 
establish: 

—A al Prosecutor for the intelligence 
community, confirmed by the Senate for a 


40405 
fixed term, with jurisdiction over illegal ac- 
tivities by any of the intelligence agencies 
of the federal government. The Justice De- 
partment performance in the Watergate 
case, and its failure to take action on any 
of the illegal intelligence activities which 
have been reported to it, including the 
allegations of perjury brought against 
Richard Helms, lead me to conclude that 
jurisdiction over these matters should be 
transferred to an independent prosecutor 
who can be held accountable to the Congress. 

—An Inspector General for the entire in- 
telligence community, appointed from out- 
side that community and confirmed by the 
Senate for a fixed term, with responsibility 
to report any possible violations to the Spe- 
cial Prosecutor for intelligence, This function 
should be performed from an independent 
position to prevent the kind of negligence 
that became apparent following the Schles- 
inger review of questionable CIA activities. 

—A Counsel for each of the in- 
telligence agencies, appointed from outside 
the intelligence community, confirmed by 
the Senate for a fixed term, and accountable 
to the Co; for the independence and 
integrity of their legal advice to the agen- 
cies. This would ensure that the agencies’ 
lawyers would act to keep them within the 
law, rather than help them avoid it, as has 
often been the case in the past. 

(3) After several decades of almost unre- 
strained proliferation of Executive secrecy, 
the classification system is in desperate need 
of revamping. Since access to information is 
essential both to congressional oversight of 
Executive activity and to intelligent public 
debate, curbing the power to classify must 
be a basic part of our effort. There is cur- 
rently no independent control over the large 
number of federal agencies which wield the 
secrecy stamp, nor is there an independent 
body to which classification abuses can be 
appealed. Indeed the only body I have been 
able to discover which is charged with de- 
elassification is an office in the National 
Archives. In light of this obvious need for 
reform— 

An independent . Classification Appeals 
Board should be established, consisting of 
Congressional, Executive and public members 
to monitor the use of classification by Exec- 
utive agencies. 

Congress should have uninhibited. access 
to all finished intelligence. The Congress 
established the CIA and it is entitled to the 
agency’s findings. 

The “third agency rule” should be abol- 
ished, at least as it affects Congress. It is 
outrageous that such a regulation should be 
used by the Executive as grounds to deny 
Congress classified material. 

Congress should initiate a root-and-branch 
review of the classification system, taking 
its cue from the excellent effort of the Moor- 
head panel and establishing something in 
the nature of a national joint commission. 
The commission should not only document 
the abuses and difficulties which character- 
ize the present system, but should thor- 
oughly outline sane new standards of clas- 
sification and disclosure, explaining in the 
process how minimizing secrecy actually 
enhances the national security in a demo- 
cratic society. 

In closing, let me emphasize that none of 
these specific steps can serve their intended 
purpose unless we seriously challenge 
through forums such as this, the assump- 
tions that have buttressed our defense and 
foreign policy over the past thirty years. The 
cold-war vision of this nation as the guard- 
jan and ruler of a free world ringed with 
peril is the root of most of the abuses and 
inanities your investigation has uncovered. 
With the sobering experiences of Vietnam 
and Watergate behind us, this crude and 
infantile perception should be ripe for radi- 
cal revision. Until we regain s capacity for 
sensing global nuance and recognize our own 
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moral and ‘physical limitations as a nation, 
we will probably continue to hand over our 
rights as a Congress and a people to the 
national security bureaucracy. 


LABOR DEPARTMENT REJECTS 
GRIEVANCE PETITIONS 


HON, AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. HAWKINS. Mr. Speaker, I was 
deeply disturbed to learn that an official 
in the U.S. Department of Labor has in- 
formed Dr. Aaron Henry, chairman of 
the National Center on Black Aged 
that— 

There will be no further communications 
with you or the National Center on Black 
Aged either directly or indirectly on this 
subject. 


The subject at issue is the continuing 
effort by the National Center on Black 
Aged to obtain an older worker employ- 
ment grant from the U.S. Department of 
Labor. The Department of Labor has re- 
sponded to the National Center on Black 
Aged on 35 occasions, and has decided 
that there will be no further communi- 
cation on this issue. 

It is important for public officials to 
understand that the first amendment of 
the Constitution guarantees each Amer- 
ican the right to “petition the govern- 
ment for redress of grievances,” and this 
right is not restricted to 35 or even to 
35,000 petitions. By placing this limit on 
Dr. Henry and on the National Center on 
Black Aged, the Department of Labor is 
depriving black Americans of their con- 
stitutional rights of petitioning their 
Government. As Dr. Henry stated: 

I do not know how many petitions it took 
to pass the Civil Rights Act of 1964, but I 
can assure you that it was more than 35, 
perhaps as many as 100,000 or more But the 
civil rights movement did not stop when the 
first 35 negative replies were received from 
government. Nor was the movement stopped 
when public officials turned their backs on 
the just grievances of minority citizens, or 
when public officials turned loose their guns, 
clubs, dogs, water hoses and cattle prods. 


Furthermore, the indirect replies re- 
ferred to in the Labor Department let- 
ter include a number of Congressmen 
and Senators who wrote on behalf of 
the National Center on Black Aged. In- 
deed, I am informed that the White 
House also wrote the Labor Department 
on behalf of the National Center on 
Black Aged. Consequently, not only are 
Dr. Henry and the National Center on 
Black Aged to be ignored on this issue, 
but so is every Member of the Congress 
of the United States and the President 
of the United States if we choose to in- 
quire about this issue. 

I suggest that the Secretary of Labor 
and the attorneys in the Department of 
Labor intervene in this situation to de- 
termine if the policy stated in this let- 
ter from Mr. Burdetsky, Deputy Assist- 
ant Secretary for Manpower is the official 
policy of the Department. I further sug- 
gest that the Department of Justice be 
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asked if this is the position of this ad- 
ministration. 

Also, in viéw of the high levels of un- 
employment among black older workers, 
which are twice as high as those among 
white older workers, I would also suggest 
that the Secretary of Labor fund the 
National Center on Black Aged for an 
older worker employment program. 

I am including for the Recorp the 
correspondence between the Department 
of Labor and Dr. Henry, as well as re- 
lated materials: 


Dr. AARON E. HENRY PETITIONS PRESIDENT 
FORD ON THE CONSTITUTIONAL RIGHT OF 
BLACKS To PETITION THE GOVERNMENT 
One year before America’s Bicentennial 

celebration, Dr. Aaron E. Henry, President of 
the National Center on Black Aged, has 
asked President Ford whether black citizens 
have the right to petition their government 
for redress of grievances. 

This need to clarify the interpretation of 
the Bill of Rights by President Ford was 
made necessary by a letter recently received 
by Dr. Henry from the U.S. Department of 
Labor. In that letter, a U.S. Department of 
Labor official informed Dr. Henry that “It is 
my decision, therefore, that there will be no 
further communications with you or the 
National Center on Black Aged either di- 
rectly or indirectly on this subject.” 

The issue is & manpower grant for older 
workers that NCBA has been attempting to 
obtain from the Department of Labor. The 
Department has steadfastly refused to fund 
the application and has decided that after 
35 direct or indirect replies that all further 
replies on this subject will be ignored. Dr. 
Henry informed the Department that the 
Bill of Rights does not limit the right of a 
citizen to petition his government to only 
35 times, and not even 35,000 times. Con- 
sequently, the decision by the Department 
to break off communications with NCBA 
constitutes a direct violation of the rights of 
black Americans. 

Dr. Henry has written to President Ford 
requesting that he personally investigate 
this situation and inform Dr. Henry if blacks 
can only petition their government 35 times, 
and if there is a similar constitutional re- 
striction placed on white Americans. 


THE NATIONAL CENTER ON 
BLACK AGED, 
Washington, D.C., November 19, 1975. 
President GERALD Forp, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: I am bringing to your 
attention a serious issue between the Na- 
tional Center on Black Aged and the US. 
Department of Labor. 

I have just been informed by the Depart- 
ment of Labor that they will no longer re- 
spond directly or indirectly to any communi- 
cations from me or the National Center per- 
taining to our effort to obtain an older worker 
employment grant. I quote from their letter; 
“It is my decision, therefore, that there will 
be no further communications with you or 
the National Center on Black Aged either 
directly or indirectly on this subject.” 

Am I to understand that our constitutional 
right to “petition the government for redress 
of grievances,” included in the Bill of Rights, 
is no longer valid? Should we inform the 
black people of this country that govern- 
ment officials in your administration have 
the power to deprive black citizens of their 
right to petition their government? 

I do not believe that the position stated 
by the Department of Labor is the official po- 
sition of your Administration. Therefore, I 
am bringing this matter to your personal at- 
tention, so that you can correctly interpret 
the Bill of Rights, and inform the Depart- 
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ment of Labor of your position on’ this 
Constitutional issue and on our grant. 
May T'please hear from you at your earliest 
convenience? 
Respectfully, 
Dr. Aakon E. Henry, 
Chairman, NCBA. 


— 


THE NATIONAL CENTER ON BLACK AGED, 
Washington, D.C., November 17, 1975. 

Mr. JOHN A, Buccs, 

Stag Director, 

U.S. Commission on Civil Rights, 

Washington, D.C. 

Dear Mr.: Buccs: T am enclosing corre- 
spondence I recently received from Mr. Ben 
Burdetsky, Deputy Assistant Secretary for 
Manpower, Department of Labor, and my 
reply to him. 

In my judgment, Mr. Burdetsky’s state- 
ment that, “It is my decision, therefore, that 
there will be no further communications 
with you or the National Center on Black 
Aged either directly or indirectly on this sub- 
ject,” deprives us of our constitutional right 
to petition our government. 

This Labor Department reply continues 
what we believe is a pattern of racial dis- 
crimination against NCBA. As you may re- 
call, we were told initially by the Labor De- 
partment that the Congress intended only to 
fund five national organizations and, there- 
fore, NCBA could not be funded for an older 
worker manpower grant. This reason was not 
valid, as we soon discovered, 

We were then advised that we would not 
be funded because we had no experience in 
manpower programs. To our knowledge, the 
other national contractors did not have 
Manpower experience before they were 
funded by the Labor Department. Does this 
imply one standard for white national aging 
organizations and a separate standard for 
black? 

We were then advised that even if addi- 
tional funds became available, we would not 
receive a sole-source grant, but that we 
would have to compete with any and all 
other organizations interested in operating 
older worker manpower programs. To our 
knowledge, the other five national organiza- 
tions did not compete with anyone; they 
were given sole-source negotiated grants 
from the Labor Department. Again, is this 
another example of one standard for white 
national aging organizations, and another 
standard for black? 

And now this latest response to our peti- 
tion: “There will be no further communica- 
tions with you or the National Center on 
Black Aged either directly or indirectly on 
this subject.” 

The Labor Department should be asked 
certain questions pertaining to this issue, 
suchas; 

1. Has the Labor Department issued regu- 
lations limiting petitions to 35? If so, we 
would like a copy, and perhaps the Con- 
gress would like a copy. 

2. Has the Labor Department ever advised 
a white person or a white organization “that 
there will be no further communications 
with you?" If so, who and when. 

3. Does the Labor Department have the 
authority to ignore the direct petitions of 
NCBA, as well as the indirect petitions we 
send to the Civil Rights Commission, the 
President and the Congress? 

I would appreciate an early investigation 
and response to my allegations of racial dis- 
crimination, and particularly to this latest 
reply which deprives me and the black el- 
derly of our Constitutional Right of peti- 
tioning our government. 

In my judgment, this latest reply is one 
additional indication of what appears to be 
& clear pattern of racial discrimination. 

Sincerely yours, 
Aaron E. HENRY, 
Chairman. 
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U.S, DEPARTMENT OF LABOR, 
Washington, D.C., November 11, 1975. 
Mr. AARON E. HENRY, 
Chairman, 
The National Center on Black Aged, 
Washington, D.C. 

Dean Mr. Henry: Reference is made to 
your letter of October 10, 1975, in which you 
continue to question the policy decisions 
made by the Manpower Administration rela- 
tive to programs for the older worker. 

Since you began this series of letters with 
the Manpower Administration concerning 
the Older Worker Program, we have replied 
to you or the National Center on Black Aged 
either directly or indirectly on 35 occasions. 

In addition, your organization has seen fit 
to file a complaint with the Civil Rights 
Commission relative to the activities of the 
Manpower Administration in the older 
worker area. This investigation is now un- 
derway. I feel, therefore, that the Manpower 
Administration has gone well beyond the 
normal bounds of courtesy in dealing with 
your correspondence and there is little to be 
gained in continuing this activity. 

It is my decision, therefore, that there 
will be no further communications with you 
or the National Center on Black Aged either 
directly or indirectly on this subject. 

I sincerely regret to have to take this ac- 
tion, however, all of the pertinent points 
have been covered and no further cost to 
the taxpayer can be justified. 

Sincerely, 
Ben BuRDETSKY, 
Deputy Assistant Secretary for Manpower. 


THE NATIONAL CENTER ON BLACK AGED, 
Washington, D.C., November 17, 1975. 
Mr. BEN BURDETSKY, 
Deputy Assistant Secretary jor Manpower, 
U.S. Department of Labor, Washington, 
DE. 


Dear Mr. Burpversky: This is in response 
to your November 11, 1975 letter in which 
you informed me that, because you replied 
to us directly or indirectly on 35 occasions, 
“there will be no further communications 
with you or the National Center on Black 
Aged either directly or indirectly on this 
subject.” Of course, the subject is our con- 
tinuing effort to receive a manpower grant 
for older workers from the U.S. Department 
of Labor. 

Obviously, we cannot control your actions, 
and you and all other Department of Labor 
officials can decide not to communicate with 
us, 

Please understand our position. We are not 
attempting to overburden your professional 
and secretarial staffs. What we are attempt- 
ing to do is to obtain grant funds from your 
office to provide opportunities to black older 
workers who continue to have unemploy- 
ment rates twice as high as white unemploy- 
ment rates, despite the many programs and 
civil rights efforts that are now in effect. 

If we were to follow your suggestion to 
refrain from communicating with your De- 
partment, then we would be turning our 
backs on the needs of black older workers, 
and I can assure you that we will not follow 
this advice. We intend to continue to perse- 
vere in our efforts to serve black older 
workers. 

However, there is a far more important 
issue at stake in your response, and that is 
the constitutional 1-ght of every American 
citizen “to petition the government for 
redress of grievances.” That quote was taken 
directly from the Bill of Rights. To our 
knowledge, there is nothing in the Bill of 
Rights, in the Constitution, or in any sub- 
sequent amendments, to restrict a citizen 
to 35 petitions. You do not have the au- 
thority to deprive us of our constitutional 
right to petition our government, and we 
have no intention of allowing you to deprive 
us of this right this year, next year during 
our Nation's Bicentennial, or any year. Inci- 
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dentally, have you ever told any white 
person or white organization that there will 
be no further communications with them? 
If so, please let me have their names. 

I do not know how many petitions it took 
to pass the Civil Rights Act of 1964, but I 
can assure you that it was more than 35, 
perhaps as many as 100,000 or more. But the 
civil rights movement did not stop when the 
first 85 negative replies were received from 
government. Nor was the movement stopped 
when public officials turned their backs on 
the just grievances of minority citizens, or 
when public officials turned loose their guns, 
clubs, dogs, water hoses and cattle prods. 

Consequently, please be prepared for more 
petitions on our part that we will be send- 
ing to your Department, to the President, to 
the press, and to the Congress. You may 
ignore us, as you have stated in your letter. 
But when you said that you will also ignore 
communications “indirectly,” does this mean 
that you will also ignore the Congress of the 
United States and the President of the 
United States? 

Again, I cannot decide for you or for other 
Labor Department officials what to do with 
our direct or indirect petitions, but I can 
assure you that you will be hearing from us 
again. Furthermore, in the end, “We Shall 
Overcome.” 

Sincerely, 
AARON E. HENRY, 
Chairman. 


FREEDOM AND ENTERPRISE AND 
RAILROADS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the Congress is being faced with 
an ever-growing number of legislative 
decisions on how to keep our Nation’s 
railroads going. In my view, our actions 
to date amount to creeping nationaliza- 
tion. Anthony Harrigan, in two recent 
columns, points out the dangers of this 
approach, and to illustrate his views, he 
points out the problems encountered in 
Britain with nationalization. These col- 
umns appeared in his “Sensing the News” 
columns released on August 7 and 14, 
1975, respectively: 

SENSING THE NEWS 
(By Anthony Harrigan) 
AVGUST 7, 1975. 

Efforts by the Labor Party government in 
Great Britain to expand state ownership of 
industry into new fields of manufacturing 
have caused great concern among Britons 
who believe in freedom and enterprise. They 
view recent and proposed nationalization 
moves as an effort to jettison economic free- 
dom, 

Mrs, Margaret Thatcher, leader of Britain's 
Conservative Party, recently addressed herself 
to the choice facing Britons: competitive 
enterprise or state bureaucracy. Writing in 
The Manchester Guardian, Mrs. Thatcher 
pointed out that under so-called “public 
enterprise” schemes the state merely takes 
over a going concern, usually when all enter- 
prise has been knocked out of it. 

“The people at large,” she noted, “are given 
no choice as to whether or not they will in- 
vest, Their money is taken from them by tax- 


ation and they have no vestige of influence or 
control over the purposes to which it is then 


applied.” 


Mrs. Thatcher observed that “Historically, 
free political institutions have always been 
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linked with a free enterprise economy. I do 
not believe that political freedom can exist 
without economic freedom. They are two 
sides of the same coin. If we lose one, do not 
doubt that we shall lose both.” 

The socialists who are in charge of Brit- 
ain’s government today do not understand 
this historical fact. Indeed they deny its 
validity. Thus they recently nationalized 
Rolls Royce and the shipyards and are plan- 
ning the takeover of British Leyland and the 
aircraft industry. The socialists are pumping 
public money into various businesses. But 
they can't supply authentic enterprise or 
initiative. As a result, nationalized com- 
panies become a burden on the taxpayers. 

The same process is taking hold in the 
United States. For example, indirect na- 
tionalization is proposed for railroads in re= 
ceivership. The taxpayers are asked to sup- 
ply vast sums to rebuild roadbeds and: pro- 
vide new rolling stock. But nothing is done 
about antiquated union work rules which 
are responsible for the financial plight of 
the railroads. 

The creation of vast and monopolistic 
public corporations or nationalized indus- 
tries only compounds the problems facing 
the economies of the United States and 
Britain, for vast monopolistic unions have 
crippled what should be viable business 
units. 

How to fight nationalization and big gov- 
ernment in general is a question being con- 
sidered by thoughtful people on both sides 
of the Atlantic. What is needed, funda- 
mentally, is far more public pressure at the 

ts level against specific expendi- 
tures by government, against grandiose pub- 
lic programs and services which could be 
done just as well by private organizations. 

People in free societies everywhere need 
to understand that waste, overmanning, and 
inefficiency are the hallmarks of an economy 
and political regime which rejects or ham- 
pers private enterprise. 

Individual citizens must organize to pro- 
test the use of tax money to prop up all- 
ing businesses, whether they be debt-ridden 
aircraft companies, near-bankrupt railroads 
or whatever. They also have a vital stake in 
protesting further subsidization of the postal 
service when private postal companies are 
prepared to offer better service at lower 
cost. And the taxpayers have every reason 
to object to both the proposed federal oil 
and gas corporation and federal drilling for 
offshore oil. 

Activities of this sort only involve the 
state deeper and deeper into industrial plan- 
ning and government ownership of produc- 
tion facilities. Such intervention cripples the 
spirit of enterprise and leads directly to a 
curtailment of freedom. 


SENSING THE NEWS 
(By Anthony Harrigan) 
AUGUST 14, 1975. 

One of the essential elements of a sound 
national economy is an efficient railroad sys- 
tem operated on free enterprise principles. 
Such a system is a vital component in the 
nation’s overall transportation system, which 
includes truck lines, barges and air line 
companies. 

Unfortunately, excessive government regu- 
lation and paralyzing union influences have 
resulted in the crippling of major U.S. rail- 
roads in the Northeast and Midwest, notably 
the Penn Central railroad. 

Only a few months ago the Rock Island 
line, which serves 756 communities and 1,668 
grain elevators in 13 states, went bankrupt. 
This kind of disaster affects not only the 
stockholders of the affected lines but the 
residents of a yast region, In the Northeast, 
45 per cent of the freight traffic is moved on 
the Penn Central, which is limping along on 
transfusions of money supplied by Congress. 

In attempting to wrestie with the railroad 
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problem, Congress passed the Railroad Re- 
organization Act in 1973 to deal with the 
widening rait crisis. Out of this has emerged 
the proposed-quasi-government “Conrail” 
system, which would provide service over 
bankrupt and near bankrupt lines. 

Unfortunately, Conrail is likely to create 
more problems than it solves. It is a costly, 
poorly disguised step toward nationalization 
of U.S. railroads. 

Sen. Strom Thurmond (R.-S.C.) recently 
said that Conrail “would require an enor- 
mous taxpayer subsidy of $2 billion initially, 
and could siphon off as much as §7 billion 
during the 14-year rehabilitation period. 
This is not only an unnecessary burden on 
the public, but it is also a dangerous step 
down the road of nationalization of the rail- 
roads.” 

Conrail isn't an answer to the rail crisis 
because it is simply another proposal for 
pumping taxpayer dollars into failing enter- 
prises. Moreover, Conrail would do nothing 
about the antiquated railroad work rules, 
imposed by rail unions, which prevent rail- 
roads from operating in an efficient manner. 

Not more government, but less, is the 
proper approach to the troubled railroads. 
As Sen. Thurmond pointed out, “Congress 
must search deeper to find the real causes of 
the railroads’ problems.” He added, “Over a 
period of years, government has subjected 
the railroads to an impossible maze of un- 
necessary regulations, which have hampered 
their competitive position in certain areas. 
Government has caused the problem, and 
freeing the railroads of unnecessary govern- 
ment control is my preferred solution.” 

Sen. Thurmond has joined with Sen. Robert 
Taft Jr. (R-Ohio) in sponsoring legislation 
that would provide a free enterprise solution 
to the rall crisis. Their bill (S. 1801) would 
provide for “controlled liquidation of the 
bankrupt lines, allowing successful railroads 
to buy up troubled lines in a manner that 
would insure the continuation of vital rail 
services. 

Under the Thurmond-Taft bill, rail car- 
riers would establish their fees in a competi- 
tive market structure, not by rule of the 
Interstate Commerce Commission, which 
bears a heavy responsibility for the current 
rail crisis. Most importantly, the free enter- 
prise rail bill calls for reform of what Sen. 
‘Thurmond refers to as “the many ridiculous, 
make-work labor rules, which hinder greater 
labor productivity on the rail lines.” 

This legislation points in the right direc- 
tion—toward a free market solution and 
away from taxpayer subsidies and the threat 
of nationalization. Nationslized railroads 
would constitute a government rathole of un- 
precedented size. It is time that the public 
speak up against another multi-billion dollar 
subsidy. 


JONES PRAISES RETIRING OKLA- 
HOMA STATE CONSERVATIONIST 
HAMPTON BURNS 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. JONES of Oklahoma. Mr. Speaker, 
the citizens of Oklahoma will soon lose 
@ very dedicated and able public servant 
when Hampton Burns retires from Fed- 
eral service. Hampton Burns has served 
as State Conservationist for the Soil 
Conservation Service in Stillwater, and 
is known and respected by many Okla- 
homans. 

It has been my privilege since assum- 
ing office to work closely with Hamp 
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Burns on a number of important pro- 
grams and projects vital to my constitu- 
ents and our State. In each case, Hamp 
has demonstrated a remarkable under- 
standing and sensitivity to the everyday 
problems our citizens face. He has con- 
sistently shown a willingness to explore 
every possible way in which the Federal 
Government can be responsive to those 
problems. 

The citizens of Oklahoma are indebted 
to Hamp Burns for his tireless efforts to 
make effective, responsive government a 
reality in our State. At a time when the 
Federal bureaucracy is being criticized 
for its failure to inspire confidence in the 
public, it is a pleasure to recognize Hamp 
Burns for achieving this very difficult 
goal. 

I want to join Hamp’s many friends in 
wishing him the best of success and 
happiness in the years ahead. We are all 
deeply grateful to him for a job “well 
done.” 


DETECTIVE ALVIN HODGE WINS 
DISTINCTION 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. De LUGO. Mr. Speaker, it is my 
pleasure today to share with my col- 
leagues the distinguished achievements 
of a St. Thomas crime specialist, Detec- 
tive Alvin S. Hodge. 

The varied background and experience 
of Detective Hodge has enabled him to 
contribute to the highly successful work 
of the criminal identification bureau in 
St. Thomas, of which he is the officer-in- 
charge. In addition to being a police in- 
structor for scientific crime detection 
and investigation, Al Hodge is also the 
chairman of the National Committee on 
Criminal Identification. 

His outstanding efforts on behalf of 
Virgin Islanders are ceserving of the 
public praise he has already received and 
the gratitude of all law abiding citizens. 
I am therefore, requesting permission to 
have an article on Detective Hodge re- 
printed from the November 23, 1975 is- 
sue of the Virgin Islands Post: 

DETECTIVE Atvin HopGe WINS DISTINCTION 
(By Stanford Joseph) 

Crime specialist Detective Alvin S. Hodge 
has earned himself two distinctions in quick 
succession within the past few months. 

Close on the heels of becoming chairman 
of the National Committee on Criminal Iden- 
tification, the policeman-entertainer scored 
another double when his wife A. Gertrude, 
presented him with two bouncing babies 
on November 9, 

The babies, one a girl, was born 4:45 a.m. 
that Sunday while the boy followed at 5:00 
am. Each weighed 7 pounds. The boy is 


named Anthony St. Jacques and the girl, 
Antoinette Simone. 

Dad says they are doing fine, and it ap- 
pears one of them might be an entertainer 
(singer). Her vocal chords are excellent. “I 
can hardly sleep at nights,” he said. 

Det. Alvin S. Hodge Jr., better known in 
the entertainment circle as Al Sinclair (for- 
merly Lord Sausage) is now a professional 
member of the highly-regarded National As- 
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sociation of Criminology in America, an af- 
filiate of the International Criminology 
Society. 

Upon membership, he was offered, and did 
accept, the position of Chairman of the Com- 
mittee on Criminal Identification, a position 
which will assist his professional career. He 
will have full authority as an officer of the 
Society, according to Wayne A. Forestor, 
executive secretary of the association. 

This position was offered to Detective 
Hodge based upon his training and experi- 
ence in the field of Scientific Crime Detection 
and Investigation which are the following: 

Graduate of the Institute of Applied Sci- 
ence in (scientific crime detection.) 

Graduate of the Alabama School of Finger- 
printing in (Science of Fingerprints). 

Attained a diploma in Drug Addiction from 
the National Law Enforcement Academy, 

Attained a diploma from the Delehanty 
Institute in (Police Practice, Procedure & 
Science) in New York City where 95 percent 
of the New York City police department are 
graduates. 

Det. Hodge, also had training with the 
Metropolitan Police Department in Washing- 
ton, D.C. in the following areas: 

Medical Examiners Office (Morgue) 

Firearm Examiners Office (Ballistics) 

Crime Scene Search. 

Fingerprinting Examiners Office. 

Mobile Crime Laboratory to include eight 
hours briefing at the FBI Latent Fingerprint 
Section. 

Det. Hodge Jr. joined the Police force on 
September 19, 1966 and had 5 years experi- 
ence in Scientific Crime Detection. He worked 
at the U.N., Lincoln Center and Holmes Elec- 
tric, Museum of Modern Arts between 1968 
and 1970. 

He was sworn-in in New York as special 
patrolman for the City of New York, worked 
at eleven branches of First National City 
Bank and was almost wounded in a robbery 
attempt. 

He is presently an officer in charge of the 
Criminal Identification Bureau in St. 
Thomas. He fights crime scientifically which 
means that he has to reconstruct a crime 
seene if no witness is possible. Also, Hodge 
and the pathologist decide what could have 
happened in the case of no material eyl- 
dence. 

Det. Hodge Jr. is a police instructor for 
scientific crime detection and investigation 
on St. Thomas. 

“My position takes a lot of experimenting 
and researching everyday. But we do have 
modern equipment here to handle the situ- 
ation,” he said. 


DEFENSE DEPARTMENT 
APPROPRIATION 


HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. TREEN. Mr. Speaker, as we de- 
bate the Defense Department appropria- 
tion, it is important that we look at what 
the Department has been trying to do in 
order to maximize the taxpayer dollars 
that they have received. This article 
from Armor magazine, a publication of 
the US. Army Armor School and the U.S. 
Armor Association, demonstrates an- 
other example of the Defense Depart- 
ment’s attempts to save money and still 
maintain the strongest possible defense 
posture. 

The U.S. Army has been experiment- 
ing with a method of obtaining a sizable 
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number of additional, combat ready, 
main battle tanks without having to pay 
the entire cost of a new tank. The aging, 
but dependable M48 series tank is being 
upgraded to. make many of them almost 
comparable to our present main battle 
tank, the M60 series. This is significant 
for several reasons. First, the Soviet Un- 
ion has approximately 40,000 battle tanks 
to the United States’ approximately 
9,000. Second, the United States has 
given a large number of combat ready 
M60 tanks to Israel and we need to re- 
plenish our supply of main battle tanks 
as quickly and cheaply as possible. Third, 
the cost of the next group of M60 series 
tanks is going to be more than the last 
group, so any use made of older equip- 
ment will save the taxpayer a consider- 
able sum. Fourth, the Congress appar- 
ently will not be given the Defense De- 
partment the funds necessary to acquire 
the M60A3 main battle tank, the new- 
est and most modern model of the very 
solid and dependable M60 series. 

By converting older M48AIs and 
M48A3s to the refitted M48A5s, the De- 
fense Department is saving quite a siza- 
ble percentage of money. To upgrade a 
M48A1 to a M48A5 saves 45 percent of 
the cost of a new M60 series main bat- 
tle tank. To upgrade a M48A3 to a M48A5 
saves 72 percent of the cost of a new 
M60 series main battle tank. The next 
group of M60 series tanks will cost ap- 
proximately $430,000 per tank. The up- 
grading of the M48Als to M48A5s will 
cost approximately $235,600 per tank. 
The upgrading of the M48A3 tanks to 
the M48A5 configuration will cost ap- 
proximately $120,000 per tank. 

The new M48A5 was tested at the 
Yuma Proving Grounds in Arizona re- 
cently and it passed the tests with “no 
sweat.” The test lasted for 8 weeks in 
temperatures that sometimes rose to 140 
degrees. There were over 2,000 main gun 
rounds fired during the tests, many of 
them under simulated battle conditions. 

The Army would like to convert 100 
M48A3s by December and has plans to 
refit more than 1,200 old M48s by March 
of 1978. The following article from the 
September-—October 1975. Armor maga- 
zine, a professional journal for U.S. 
Army officers, gives further details: 

DEFENSE DEPARTMENT APPROPRIATIONS 

The M-48A5 is basically a dieselized and 
upgunned version of the M-48-zeries 90-mm 
gun tanks used prior to introduction of the 
M-60-series. The current conversion pro- 
gram is not a new venture. In the early 
1960's, several M-48-series vehicles were 
modified to accept the diesel engine and 
M-68 105-mm gun. The modified tank, desig- 
nated M-48A1E3, was subjected to engineer- 
ing and service tests, but the program was 
not advanced to the production phase. In- 
stead, a large number of the 90-mm M-48Al 
assets were retrofitted with the diesel engine, 
M-17 coincidence rangefinder, and hydraulic 
turret control system. The modified tank was 
type classified and designated M-48A3. The 
M-48A3 was extensively used in the Republic 
of Vietnam. 

The current program involving the up- 
gunning of M-48-series tanks was initiated 
as an expedient to upgrade the tank fleet in 
the shortest possible timeframe. From the 
standpoint of physical characteristics, the 
M-48A5 does not differ much from the 
M-60A1. 
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Production of the M-48A5 is the responsi- 
bility of Anniston Army Depot and is sched- 
uled to get underway in October, 

The initial phase of the program will con- 
sist of converting 360 M-48A3 tanks. In a 
subsequent phase, about 850 unserviceable 
M-48Al1 vehicles will be converted to the 
M-48A5 configuration. Conversion of the 
1,210 tanks will be completed by Iate 1978. 
A comparison of the two tanks is shown be- 
low: 


Characteristic 


GENERAL 

Weight combat 

(tons). 
Height (inches) 
Width (inches). _ 
wens -gun forward 

(inches). 
Maximum speed (mph)... 
Cruising range (miles)... 
Maximum ford depth (feet). 


POWERTRAIN 
Engine (model). 
Fuel (type)... 
Fuei capacity ‘{pallons). =- 
Transmission (model) 


. AVDS-1790-2C AVDS-1790-20 
- Diesel Diesel 


- 385 375 
- CD-850-6A CD-850-6A 


TURRET 
Main gun (mm). Fo 105 
Elevation (degrees) - nae F 19 
Depression (degrees) 
gefinder 


9 
Coincidence 
Mechanical 


. Coincidence 
Mechanical 


While not a part of the conversion pro- 
gram, the combat and materiel developers 
have agreed that improvements to the basic 
M-48A5 are required. Recommended improve- 
ments include: the installation of an Israeli 
Defense Force-type cupola, with an M-60 
machinegun; installation of an M-60D coax 
machinegun, an increase in main gun ammu- 
nition stowage to 54 rounds, and installation 
of two pintle mounts at the loader's station 
to accept the M-60D machinegun. Hopefully, 
these improvements will be ready for applica- 
tion in the second phase of conversion and 
retrofitted to previously produced tanks. Ac- 
cording to the planned distribution schedule, 
reserve components will be issued some of 
the M-48A5 tanks commencing in calendar 
year 1976. 


FOOD STAMP PROGRAM 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. YOUNG of Florida. Mr. Speaker, 
on November 20, State Representative 
Dennis McDonald, a member of the Flor- 
ida Legislature, testified before the Sen- 
ate Agriculture Subcommittee on Agri- 
cultural Research and General Legisla- 
tion on his experiences—as a member of 
the Health and Rehabilitative Services 
Committee of the Florida House—on the 
need for food stamp reform. The testi- 
mony is a frank review of a number of 
problems which have developed in the 
food stamp program, from the point of 
view of one who sees the problems at 
the State and county level. I would urge 
each of the Members to become familiar 
with the problems he describes, for 
they—and others like them—are the sub- 
jects of the remedial legislation, the 
National Food Stamp Reform Act, which 
I am cosponsoring with Congressman 
Bos MicHEt and over 100 Members of 
this House. The text of Representative 
McDonald’s testimony follows: 
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TESTIMONY OF FLORIDA STATE REPRESENTATIVE 
DENNIS McDONALD 


I am State Representative Dennis Mc- 
Donald of St. Petersburg, Florida. I am here 
representing the Health and Rehabilitative 
Services Committee of the Florida House of 
Representatives which directs the food stamp 
program in Florida. My involvement in wel- 
fare programs goes back to early 1971. Since 
that time, I have sponsored or cosponsored 
many pieces of welfare reform legislation 
and served as chairman of the public as- 
sistance subcOmmittee. I am currently serv- 
ing as the welfare reform committee chair- 
man of the American Legislative Exchange 
Council, a national group of State legislators. 

Senators, I thank you for this opportunity 
to appear before you and testify about food 
stamps. The magnitude of the problem can 
easily be noted through the media or sim- 
ply listening to the public cries of outrage. 
It is heartening to me that you have recog- 
nized this problem and are here today look- 
ing for solutions. 

My testimony may seem parochial or may 
not appear to recognize the complexity of the 
food stamp problem. However, I feel that al- 
though this is a Federal program, the prob- 
lems exist on a local level. This may be the 
only place the problems become truly visable. 
Since the rules and regulations are uniform 
across the country, I think my State or my 
county's problems are a realistic mirror of 
the program nationwide. For instance, in 
Florida, one out of every eleven persons is 
currently receiving food stamps. This seems 
to be consistent with statistics from all over 
the country. In September, over 785,000 
Floridians received stamps at a cost of almost 
$23 million. In one year, we have added 
270,000 recipients, a 52% increase, and the 
cost has almost doubled. 

I will address my remarks to problems and 
solutions as I see them based on my involve- 
ment with Florida’s food stamp operation. 
Most of my recommended solutions are 
found in the legislation sponsored by Sena- 
tor Buckley and Congressman Michael. 


PROBLEM NUMBER ONE: THE NON-POVERTY 
LEVEL PERSONS RECEIVING FOOD STAMPS 

The current program allows for a multi- 
tude of deductions to income before deter- 
mining if a person is eligible. Allowances are 
made for tuition to private schools; deduc- 
tions from earnings, even though voluntary; 
and actual shelter expenses with no limita- 
tions. This sets artificlal eligibility require- 
ments, allowing, in some instances, middle 
class families to receive stamps while needy 
families or individuals cannot qualify. To 
illustrate the truth of this statement, I have 
attached three actual worksheets used by 
food stamp workers to determine eligibility. 
The first, attachment A, shows an actual 
family in my county in Florida. This family 
is getting $220 of stamps at no cost to them 
(zero purchase) even though (or because) 
they are paying $400 ir rent, and own a 
recent-model Cadillac free and clear. For 
those who might question if this is just an 
unusual instance, I show you attachment B, 
which is a hypothetical, but fairly typical 
American family, with an income of around 
$16,000 annually, but who would qualify. On 
the other hand, we have attachment C which 
shows another actual case of a sixty-four 
year old man with a ten year old daughter, 
with a small mortgage payment of $36.16, 
who cannot benefit from the program be- 
cause he is $1.84 over. 

Further complicating this problem is that 
limitations on the amount of assets or re- 
sources a person or family can have are sim- 
ply not realistic or in line with other wel- 
fare programs. These unrealistically high 
standards heighten the discrimination 
against the very poor. All these mathemati- 
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cal acrobatics result in the Government en- 
couraging and rewarding families who main- 
tain high standards of living, while penaliz- 
ing and ruling ineligible many needy fami- 
lies who keep their living expenses low. 

The best solution, I feel, is to consider the 
gross income only, without deductions, In 
addition, a maximum gross income level 
should be set, beyond which families are not 
eligible for stamps. This bill suggests the 
federal poverty level guidelines. In addition, 
s realistic resource limitation should be de- 
veloped, The bill suggests those currently 
being used by HEW in the supplemental se- 
curity income program. 

The artificial eligibility standards current- 
ly being used is the most significant problem 
this committee must deal with, in my opin- 
ion. These unrealistic requirements are re- 
sponsible for the uncontrolled growth in 
food stamps and cause much of the public 
indignation. 

PROBLEM NUMBER TWO: LOOPHOLES 


Other eligibility factors must be addressed. 
Current loopholes, for example, allow minors 
to leave home and establish eligibility; allow 
strikers and persons voluntarily terminating 
their employment to qualify; allow students 
to qualify regardless of parents’ income or 
worth; to name just a few. 

The “work requirement” is a joke. In Flor- 
ida, “registering for work” consists of filling 
out a card, in the food stamp office, which is 
then mailed to the Florida State Employ- 
ment Service. The stamp recipient is not re- 
quired to go to the employment office, unless 
called, which rarely happens. 

The bill specifically addresses each of these 
problems. It sets the minimum age for es- 
tablishing a “separate household: at the age 
of majority in the various States. It re- 
quires those without children under age six 
to register for work, engage in proven job 
search and accept employment if offered. 
It rules ineligible those voluntarily leaving 
their jobs, and precludes strikers from qual- 


ifying. The bill defines college students as 
voluntarily unemployed and rules them 
ineligible. 

These loopholes are another major area 
that upsets the public, and rightly so, I be- 
lieve. This committee should eliminate these 
loopholes. 


BENEFIT LEVELS 

Problem number three: 

Since the above recommendations would 
redirect the program to the truly needy, we 
should look at the benefit levels. The $162 
now allowed for a family of four is not realis- 
tic and senior citizens face additional prob- 
lems of food purchase or preparation. 

The solution proposed is to increase bene- 
fits approximately 29% for all recipients and 
giving those, over sixty-five, a special $25 
deduction. It is significant that this bill if 
enacted, will allow a sizable increase in 
benefits while reducing overall expenditures 
considerably. 

I have always supported making all wel- 
fare benefits realistic, but only after being 
certain that the benefits are going to the 
truly needy. 

FRAUD 

Problem number four: 

Now we come to the problem of fraud. A 
local supervisor claimed the major problem 
in that particular office was fraud. Not long 
delays, not understaffing or low salaries, not 
complex eligibility determination forms, but 
fraud. This particular office refers about 
eighty cases of possible fraud per month. 
This is out of a workload of 3,700 cases. The 
suspected fraud rate works out to 26%. And 
these are just cases discovered in the office, 
since there are no outside verifications or 
investigations done. 

The quality control figures in Florida show 
that in the first six months of 1975, 15.8% 
of all recipients were ineligible at a cost of 
around $43,000,000. The overpayments are 
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incredible at 21.7%1.From any kind of ac- 
ceptable accounting procedure or acceptable 
error rate, the program is out of control. 

The nature of the food stamp itself helps 
contribute to the criminal activity in the 
present system. Stamps have become legal 
tender in many areas. States give little at- 
tention to policing the program or prosecut- 
ing offenders. 

The bill makes the excellent suggestion 
that food stamps be redesigned to resemble 
traveler's checks, with signatures at the time 
of purchase and again at the time of cashing. 
A second proposal is the issuance of photo 
identification cards (perhaps with the social 
security number as the identification num- 
ber). Development of a central clearing 
House of information should solve the prob- 
lem of recipients getting stamps at more 
than one location. A system of income veri- 
fication, such as a computer tie-in with so- 
cial security and unemployment compensa- 
tion would be a major improvement. The 
problem of State involvement (or lack of 
same) will be covered later. 

No one, whatever his political persuasion 
can condone the huge fraud and error rates 
this program is incurring; nor can anyone 
justify the hundreds of millions of dollars 
being lost every year. You must act to insti- 
tute these basic, elementary precautions and 
put a stop to these criminal abuses of the 
system. 

FUNDING 

Problem Number Five: 

The last major problem area I want to 
address is funding. The food stamps them- 
selves are funded 100% by the Federal Gov- 
ernment, with the administrative costs being 
borne by the States and Federal Government 
on @ 50/50 cost sharing basis, Because the 
states have no participation at all in stamp 
costs, they have little interest in the pro- 
gram. On the other hand, they are vitally 
interested in the administration since they 
must pay 50% of these costs. In fact, and 
this is important, the states’ best financial 
interests are served by allocating the mini- 
mum resources and people to this program. 
Since the state receives nothing back from 
fraud recovery or cutting high ineligibility 
rates, they would be foolish to assign and 
pay the additional personnel necessary to 
adequately police the problems. In fact, they 
have a disincentive to institute any kind of 
reform. The State directors of welfare are 
put into an impossible situation by being 
given limited funds by their legislatures and 
then having to allocate positions between 
the AFDC program and food stamps, Be- 
cause cutting down error rates or lowering 

rolls can save the State millions of 
dollars, they feel they must place these em- 
ployees where the State's best interests will 
be served. 

I believe we can prove the validity of this 
concept by using Florida as an example 
again. Attachment D shows a comparison 
between the AFDC and food stamp programs 
during the past year. You will notice that the 
AFDC rolls showed an actual decline of al- 
most 20,000 people, while food stamp reci- 
pients increased 270,000. Costs are interest- 
ing, too. AFDC increased by about $1,200,000 
because benefits were increased over 16%. 
However, during the same period, food stamp 
costs increased $9,600,000, almost doubling 
in one year. 

Attachment E, showing the quality con- 
trol figures for the two programs, also dem- 
onstrates what I’m saying. You will notice 
that all catagories of error are substantially 
higher in the food stamp program, in fact, 
approaching 50%. 

But skyrocketing rolls are not uniform 
within the food stamp program. In Florida 
there are two categories of recipients, public 
assistance (P.A.) households (those also re- 
ceiving AFDC) and non assistance (N.A.) 
households. The number of P.A. households, 
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where the State has a financial interest, de- 
clined by over 4,000 persons, while N.A. 
households increased by over 84,000. 

So you can see that where the State has 
& financial interest in determining eligi- 
bility, the program is stable or even decreas- 
ing while the portion completely federalized 
is out of control. 

This bill suggests that “block grants” be 
given to the States, on a 50/50 match. Then, 
if the State takes positive action to reduce 
rolls, it would benefit financially. This por- 
tion of the bill is crucial, Only the States 
can reform this program, and they cannot 
and will not unless they have some sort of 
financial interest in the program. We want 
to help you. We don’t like what is going 
on in Florida, but we are penalized (finan- 
cially) if we try to administer the program 
better. I believe this provision may be the 
most important section of the bill. 

There are four more areas covered in this 
bill which I also support: 

1) The deliberate transferring of property 
to qualify should be eliminated. 

2) Property should be evaluated at full 
market value, not an individual's equity. 

3) Any public funds such as AFDC pay- 
ments, rent supplements and other Govern- 
ment assistance should be considered as 
income. 

4) The entire program should be trans- 
ferred to HEW. 

SUMMARY 

I want to remind this committee that real 
welfare reform has only been accomplished 
by State initiative, and at the State level. 
You need look no further than the States of 
California, Illinois, and Florida to discover 
this. Any meaningful reform of the food 
stamp program must include some kind of 
initiative for the States. In addition, the 
entire question of determining eligibility, 
with its “hodge podge” of deductions, disre- 
gards, and exemptions must be revised. While 
no one method would ever be perfect, the 
gross income, no deductions, with a maxi- 
mum income limit would seem to be the 
most equitable and by far the easiest to 
administer. And finally, fraud must be 
brought under control. 

In conclusion, gentlemen, I feel that un- 
less funding, eligibility, and fraud are re- 
formed in your efforts, the program will con- 
tinue out of control and cannot gain public 
credibility. 


STAATS-ZEITUNG UND HEROLD 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. DELANEY. Mr. Speaker, Christ- 
mas is a season for nostalgia—a time to 
reflect on old friendships, a time to be 
thankful for men of good will and for 
the spirit which makes our communities 
better places in which to live. 

Such is the spirit of Staats-Zeitung 
und Herold, one of the oldest newspapers 
in America, which is located in my con- 
gressional district. 

It was on Christmas Eve night, in 
1834, that the first issue of the Herold 
hit the snow-covered sidewalks of New 
York from old Newspaper Row. She has 
been a tower of strength in the com- 
munity and in the Nation ever since. 

I was privileged to know her Iate pub- 
lisher, Mr. August Steuer, as a friend 
for over 40 years. I am sure he would 
be proud to know his paper continues 
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to flourish today, not only as a biweekly 
chronicle of events in our community, 
but as a reference source for scholars. 

Mr. Speaker, I would just like to take 
this opportunity to wish her “Herzlichen 
Gliickwunsch zum Geburtstag und Recht 
Frohe Weinachten!” 


THE U.N., ZIONISM, AND LIBERAL 
DOUBLE STANDARDS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. CRANE, Mr. Speaker, it is good for 
the country and, in the long run, for the 
stability of the world that many Ameri- 
can liberals have finally come to the 
conclusion that the United Nations is 
not, in reality, “the world’s best hope for 
peace.” 

It has been clear to many of us, from 
the very beginning of, the United Na- 
tions, that an organization which in- 
cluded within its membership those 
States which had aggressive designs upon 
others could not, in any sense, be a force 
for peace. 

From the start, the Soviet Union was 
given three votes while every other na- 
tion in the world had only one. American 
liberals acquiesced in this very early in- 
dication that the U.N. would never serve 
the purposes of peace. Their goal after 
World War I, similar to the goal of 
Woodrow Wilson after World War I, 
seemed to be a world organization, any 
organization, regardless of the long-run 
purposes it might serve. They failed to 
recognize that peace was not endang*red 
because nations did not have a forum for 
discussion but because some nations had 
the desire to rule others. The lessons of 
the League of Nations were entirely lost 
to such U.N. supporters. 

As the U.N. departed more and more 
from its own Charter, as it expelled Tai- 
wan, boycotted Rhodesia, censured Is- 
rael, South Africa and Portugal, Ameri- 
can liberal supporters of the U.N. again 
submitted to the double standard. It 
seemed not to trouble them that the U.N. 
remained silent with regard to those na- 
tions in the world which were the most 
brutal violators of human rights—the So- 
viet Union and Communist China. 

Now, finally, the U.N. has seen fit to 
inflict its false double standard on Zion- 
ism. This, being closer to the hearts of 
American liberals, has brought a proper 
response. I share their dismay over the 
false condemnation of Zionism as racism. 
I wonder, however, where they were in 
the past? 

Columnist David Brudnoy makes this 
point when he writes that the anti-Zion- 
ist resolution— 

Has already driven American liberalism to 
frenzied condemnation of this vote, while 
the Assembly’s long time move. toward im- 
mutable irrelevancy and infantilism has left 


them for so long untroubled. Where were 
they when the U.N. ousted the Republic of 
China and seated Red China, that Hell on 
Earth? Where were they when the U.N. re- 
solved to humiliate South Africa and Rho- 
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desia while strewing garlands before Yasir 
Arafat and Idi Amin? 


Mr. Brudnoy responds to his own ques- 
tion: 

We know where they were: digging their 
heads ever deeper into the sand. Now there's 
the Jewish vote to consider, so the liberals 
are suddenly vexed, I don’t know what's more 
nauseating—the Assembly vote, or the sit- 
uational ethics of a star-studded cast of 
America's liberal establishment. 


I wish to share Mr. Brudnoy’s column, 
“U.N, Zionism Vote to Pot-Kettle Story,” 
as it appeared in the Anaheim Bulletin of 
November 24, 1975, with my colleagues 
and insert it into the Recorp at this 
time: 

UN. Ziontsm Votre a Por-Kerrie Srory 

(By David Brudnoy) 

Let us now fuss and fume about the Gen- 
eral Assembly vote on Zionism. Let us get it 
out of our system. To be sure, it was the 
“unhappy product of pressure by those who 
wanted to impose a point of view which is 
historically and philosophically false,” as said 
Assembly President Gaston Thorn, Prime 
Minister of Luxembourg. It was indeed a 
“wicked resolution,” in the right-on phrase 
of Israel's UN ambassador Chaim Herzog. 
It evoked “moral loathing” in Senator Jacob 
Javits, and it seemed to Ambassador Prof. Dr. 
Moynihan an “infamous act” in which the 
U.S. “will never acquiesce.” It reflected a 
“tyranny of the majority,” opined Albert 
Schlossberg, president of the Jewish Com- 
munity Council of Boston, copping Tocque- 
ville’s most famous term. 

It was a vote, editorialized The New York 
Times in a paragraph exquisitely balanced 
between fulmination and that journal's usual 
sang froid, whereby “an irresponsible major- 
ity in the world body has taken itself one 
large step closer to its own demise as a con- 
structive force in international affairs.” 
*“Deplorable,” said Gen. Matthew B. Ridgway; 
“stupid,” said George Ball; “very serious and 
very bad,” said Henry Cabot Lodge the 
Younger; it was the action, said William F. 
Buckely in virtually the only non-hysterical 
reaction to get into print, of a body which 
“long ago abdicated the authority to cause 
uproar. Do you get mad at the Bronx Zoo?” 

Reaction veered between the obvious and 
the outlandish. Certainly this vote mani- 
fested the fanaticism of anti-Zionist and 
anti-Semitic Jew-haters; as well as the 
blatant hypocrisy of the entire Communist 
world; not to mention the pots-calling- 
kettles-black tack of such despotisms as one 
finds in Uganda, Libya, Yemen and the like; 
and don’t forget the vitally significant opit- 
ions registered by nations of the very first 
rank in world importance: Burundi, Chad, 
Dahomey, Oman, Grenada, the Maldives, 
Qatar, Sri Lanka—the big guns. 

Oh, there were a few suprises: Mexico and 
Turkey and Brazil, for three. And some dis- 
appointments among the abstainers, coun- 
tries fearing petroleum retribution if they 
voted sensibly, countries like Japan, the Phil- 
ippines, Chile, and Greece. But ponder the 
vote not in numbers but in personae: vir- 
tually the entire civilized non-Communist 
world rejected the General Assembly major- 
ity’s assault on decency; virtually the entire 
Red and primitive blocs got their jollies 
equating Zionism and racism, which phenom- 
enon, racism, most of them so nakedly re- 
veal in their own conduct. 

Fret not. William Buckley is quite right, 
as on this subject he has for years been quite 
right. Within minutes of the UN vote, Buck- 
ley showed up as my guest on the radio talk 
show I’ve been hosting for a few weeks, re- 
peating his long-time suggestion that the 
US. permanently cease to vote in the Gen- 
eral Assembly, Buckley doesn’t go along with 
many of his conservative brethren, including 
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your servant, who have pushed for a total 
American break with the whole United Na- 
tions organization. Buckley believes, and I 
see his point, that American non-voting in 
the Assembly would once and for all deprive 
that human zoo of the bulk of its erstwhile 
legitimacy. For the moment, at least, such 
would suffice—coupled with a white-hot 
flame of opposition to the Assembly's latest 
bit of nincompoopery. 

The consequences of this ghastly vote 
should not be minimized. It will inspire— 
it has already inspired—an upsurge of anti- 
Semitism, no matter how the logic chop- 
pers struggle to disentangle anti-Zionism 
from the more naked variety of Jew-baiting. 
It has already driven American liberaldom 
to frenzied condemnation of this vote, while 
the Assembly’s long time move toward im- 
mutable irrelevancy and infantilism has left 
them for so long untroubled. Where were 
they when the UN ousted the Republic of 
China and seated Red China, that Hell on 
Earth? Where were they when the UN re- 
solved to humiliate South Africa and Rho- 
desia while strewing garlands before Yasir 
Arafat and Idi Amin? Where—oh hell, we 
know where they were: digging their heads 
ever deeper into the sand. Now there's the 
Jewish vote to consider, so the liberals are 
suddenly vexed. I don’t know which is more 
nauseating—the Assembly vote, or the situ- 
ational ethics of a star-studded cast of Amer- 
ica’s liberal establishment. Take your pick. 
Me, I'm thinking of selling my UN stamp 
collection. 

(Copyright 1975, David Brudnoy.) 


MANDATORY SENTENCES FOR 
GUN CRIMES 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. GRADISON. Mr. Speaker, in the 
5 minutes it takes to read this statement, 
10 violent crimes will have been com- 
mitted in this Nation. You can be certain 
that the weapon used most often in the 
commission of these crimes will be a fire- 
arm, : 
The latest statistics on crime released 
by the Federal Bureau of Investigation 
serve to highlight. two shocking facts. 
Not only. is the number of violent crimes 
committed with firearms on the rise—so, 
too, is the number of repeat offenders. 
These criminals have been convicted of 
crimes but, for one reason or another, 
are out in the streets again. The FBI 
appropriately labels such repeat offend- 
ers “career criminals.” 

From 1969 to 1974, violent crime has 
increased by almost 50 percent. The mur- 
der rate alone has increased by an aston- 
ishing 40 percent. Statistics dealing with 
the increase in the criminal use of fire- 
arms are truly frightening. A handgun, 
shotgun, or rifle was used in 25 percent 
of all aggravated assaults in 1974 and 45 
percent of all the robberies committed 
involved firearms. And worst of all, 68 
percent of all murders last year were 
committed with a firearm. Included in 
these killings were the murders of 132 law 
enforcement officers; 97 percent of the 
time their lives were ended by a firearm. 

Furthermore, the “career criminals,” 
committed 65 percent of these crimes. 
These are the attackers, the robbers, the 
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murderers, who hold our citizens as hos- 
tages in fear, with firearms pointed at 
their heads. 

The Federal Government must crack 
down on the gun-toting “career crimi- 
inal.” This is why, earlier in this session, 
I introduced a bill which requires stiff 
additional prison sentences for anyone 
committing a felony while using a fire- 
arm. 

Under this bill, H.R. 10058, anyone who 
commits a felony with a firearm would 
receive a mandatory sentence of 5 to 
15 years imprisonment for a first offense. 
Although this mandatory sentence can 
be lessened by a judge for a first offense, 
he must state in writing why the addi- 
tional sentence was not imposed. For 
a second conviction, the additional pen- 
alty would range from 10 to 30 years. 
This mandatory sentence for second 
convictions cannot be lessened by the 
judge. 

H.R. 10058 does not restrict the rights 
law-abiding citizens, such as sportsmen, 
and homeowners, in their legitimate use 
of a firearm. Instead, it puts the criminal 
on notice that he will be severely punished 
for the illegal use of a gun. Furthermore, 
it is a bill designed to protect the Ameri- 
can public. 

As President Ford said in his speech 
on crime earlier this year, we must not 
seek vindicative punishment of the crim- 
inal, but rather, protection of the inno- 
cent victim. The victims, and millions of 
other possible victims, should be our pri- 
mary concern. 

I am pleased to see this same feeling is 
evident in both the House Subcommittee 
on Crime and the Senate Subcommittee 
on Juvenile Delinquency. Both subcom- 
mittees, after reviewing well over 100 
pieces of legislation pertaining to fire- 
arms over the last several months, have 
reported bills with mandatory sentenc- 
ing provisions included. This effort is 
highly commendable and shows the de- 
termination of the subcommittees mem- 
bership to place gun-toting career crim- 
inals in prisons where they belong. 

We all agree something must be done 
to curb the criminal use of firearms. But 
we should remember that, in passing a 
law which punishes criminals, we must 
never infringe upon the rights of law- 
abiding citizens. Stiff, mandatory sen- 
tences for a person committing a felony 
with a firearm are the answer. I sincerely 
urge all Members of this House to join 
in this fight against the criminal and 
in support of individual freedom for all 
law-abiding Americans. 


BREAKING THE BOYCOTT'S 
SECRECY 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 

Mr. WAXMAN. Mr. Speaker, less than 
2 days after Secretary of Commerce 
Rogers Morton had agreed to turn over 
the Department’s records of the Arab 
boycott to the Investigations Subcom- 
mittee of the House Interstate and For- 
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eign Commerce Committee, a pattern of 
widespread acquiescence to the repre- 
hensible demands of the Arab League 
nations has begun to emerge. There are 
indications that during the past 5 years 
upward of 30,000 commercial transac- 
tions between American firms and Arab 
nations involved a boycott of Israel. Since 

October 1, 1975, nearly 900 firms re- 

ported that they had complied with boy- 

cott demands. In most instances, this 

meant that an American company, as a 

condition of doing business with an Arab 

League member, agreed to boycott 

Israeli goods, blacklisted shippers, and 

blacklisted insurance companies. 

Moreover, the Department of Com- 
merce apparently had intimate knowl- 
edge of the nature of these discrimina- 
tory activities during the entire period 
involyed, notwithstanding our Nation’s 
formal opposition to these pernicious ac- 
tivities. 

The Commerce Subcommittee on 
Oversight and Investigations subpenaed 
the information on boycott requests pre- 
cisely because there is a need to ascer- 
tain the effectiveness of the laws which 
currently govern restrictive trade prac- 
tices. Secretary Morton's belated com- 
pliance with the subpena on December 8 
was the first step in our investigation of 
the Arab boycott, and a determination 
of whether remedial legislation is 
needed. On its face, the allegations of 
compliance with boycott requests over 
the past 5 years and the implementation 
of secondary boycotts against shippers 
and insurance carriers would appear to 
violate our antitrust and securities laws. 
And the sorry record of the Commerce 
Department’s enforcement of the anti- 
boycott policies of the United States con- 
firms that only through vigorous con- 
gressional oversight can adherence to our 
Government’s stated opposition to re- 
strictive trade practices be ensured. 

I am extremely proud of the insist- 
ence of the Subcommittee on Oversight 
and Investigations of its right to obtain 
this crucial material, and of the vigorous 
leadership of our chairman, Jonn E. 
Moss. 

Finally, it is ironic to note that al- 
though Secretary Morton refused for 
weeks to turn over the subpenaed ma- 
terial without an absolute assurance of 
confidentiality from the subcommittee, 
the first press report on the scope of the 
boycott contained in these materials has 
come from the Commerce Department. 
I commend the following article from 
the December 10 New York Times to 
my colleagues: 

COMPLIANCE SEEN ON ARAB BOYCOTT; COM- 
MERCE OFFICIAL BELIEVES MOST AMERICAN 
CONCERNS YIELD TO DEMANDS 

(By Robert M. Smith) 

WASHINGTON, December 9—A Commerce 
Department official disclosed today that in 
nearly three-fourths of 50,000 trading trans- 


actions with Arab countries since 1970, 
American companies had declined to tell the 
United States Government whether they had 
complied with Arab boycott demands. 

The official asserted that this indicated 
that in most if not all of these transactions, 
the American companies had complied with 
the Arab demands involving a boycott of 
Israel. 

The official, who asked for anonymity, 
went on to say that formal compliance with 
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the boycott request did not necessarily mean, 
however, that the companies were not also 
trading with Israel—as the result of a loop- 
hole in the boycott regulations. 


STIPULATIONS FOR TRADE 


He explained that the most usual state- 
ments that the American companies were 
called on to make the Arabs with regard to 
the boycott were that the ship carrying the 
goods was not blacklisted; that the goods 
were not of Israeli origin and that the in- 
surance company involved was not black- 
listed. 

A company could meet all those condi- 
tions, he said, and still trade with Israel. 
“How many goods are imported here from 
Israel,” he asked, “that are not for use in the 
United States?” 

The official has first-hand knowledge of the 
reports on compliance. He explained his rea- 
soning on boycott compliance as follows: 

Since Oct. 1, American companies dealing 
with the Arabs have been required to tell the 
Commerce Department whether or not they 
had complied with the boycott. And of the 
reports since Oct. 1, he said, 90 percent in- 
dicated compliance. On the basis of these 
reports and his personal knowledge of 50,000 
transactions since 1970 he said he had de- 
termined that nearly three-fourths of the 
companies would have had to comply with 
the boycott demands. 


TWO THOUSAND FORMS PRESENTED 


The Commerce Department turned over to 
the House commerce subcommittee on over- 
sight and investigations today more than 
2,000 forms covering trade transactions re- 
ported by American companies between 
Oct. 1 and last Friday. The department is 
scheduled to turn oyer about 10,000 more 
forms covering Jan. 1, 1970, to Oct. 1, 1975, 
by the end of the week. 

The material is being made available to 
the subcommittee as the result of a compro- 
mise arrangement worked out by Secretary 
of Commerce Rogers C. B. Morton and re- 
sentative John E. Moss, the California 
Democrat who heads the subcommittee. 

Until yesterday, Mr. Morton had refused 
to turn over the documents on the ground 
that the statute involved, the Export Admin- 
istration Act of 1969, forced him to keep 
the reports secret, even from Congress. 

The exact nature of the compromise 
reached by the two men has remained un- 
clear, with each apparently having a dif- 
ferent understanding of what has been 
agreed upon. 

PREVIOUS OFFER 


In an interview today, Mr. Moss was asked 
if he had not merely acceded to an offer 
made by Mr. Morton on Nov. 24. In that 
offer, Mr. Morton said he would turn over 
the reports if Mr. Moss provide written as- 
surance that he would allow them to be 
seen only by members of the subcommittee 
and its staff. 

“I couldn't. give those assurances,” Mr. 
Moss said. Under the rules of the House of 
Representatives, he explained, he must allow 
other Congressmen to look at the material. 

What he did promise the Secretary, Mr. 
Moss said, was that he would “personally do 
everything possible to make sure that we 
handle the materia] in consonance with its 
alleged confidential nature.” 

In contrast, William F. Rhatican, a spokes- 
man for Secretary Morton, said: ‘It’s our un- 
derstanding he won't show (the material) 
outside the subcommittee and staff.” 

When Representative Moss's position was 
pointed out to him, Mr. Rhatican said, “Well, 
we'll see what he does.” 

In the meantime, Representative James 
H. Scheuer, Democrat of Brooklyn and a 
member of the subcommittee, reiterated his 
view that “if companies have been guilty 
of flagrantly violating the enunicated public 
policy of the United States” by complying 
with the boycott, “the responsible course will 
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be to expose them to their stockholders, cus- 
tomers and competitors.” 

Mr. Scheuer also said he thought —_— 
prone make it no, 
that it is against public policy—for y Feo 
companies to comply with the boycott. 


MEMBERS’ BULLETIN BOARD 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. SYMMS., Mr. Speaker, the follow- 
ing column was forwarded to me by my 
constituent, Mrs. Marg Leighty of Boise, 
Idaho. She asked that— 

If there is a bulletin board in the House of 
Representatives, the enclosed item should be 
tacked up as a reminder of the prevailing 
attitude of the taxpayers, 


This CONGRESSIONAL Recorp is the 
closest thing we in Congress have to & 
Members’ bulletin board, so I enter Mr. 
Robert I. Weingarten’s editorial from 
Financial World for the benefit of my 
colleagues. 

Since our hindsight frequently reflects 
greater wisdom than our foresight, per- 
haps we still can learn the lesson of 
economy—at all levels of government— 
from examples of Federal frivolity like 
this one, describing a public housing 
project in New York. For if we fail to 
mend our ways and continue to shower 
this Nation’s “underprivileged” with. the 
comforts arduously worked for by 
America’s middle class taxpayers, then 
we will soon become a nation where no 
one will find rewards in work, and all will 
expect a life of security at the hands of 
the benevolent. Government. 

We are spending ourselves into slav- 
ery. God save the Republic. 

The article follows: 

PERSPECTIVE 
(By Robert I. Weingarten) 

Someone should invent a machine that 
measures the intensity of government in- 
sanity, And it had better be constructed out 
of materials capable of standing the high 
voltage bound to be created by such leaps 
into lunacy as were recently described in the 
New York Times article headlined “Four 
Luxury Towers To House Poor Opening In 
Harlem.” The description of these edifices 
included mention of triplex apartments with 
balconies, 11-foot-high ceilings, an indoor 
swimming pool, an auditorium, a greenhouse, 
& gymnasium and, of course, the item that no 
building for the poor should be without—an 
underground parking garage attended 24 
hours, I can just see the rental ads now: 

“Attention, welfare recipients! Now at last 
an apartment complex fit to meet your es- 
sential needs and at a price that your wel- 
fare check can easily afford. Be among the 
chosen few to live in style while New York 
sinks into the sea.” 

if your credulity is strained by the above 
don’t let it be: only the ad is my foray into 
fantasy. The housing project is real and it 
is scheduled te open in East Harlem in about 
two months, The project is Taino Towers and 
consists of four thirty-five-story buildings 
with a total of 656 apartments, and includes 
the amenities already mentioned. This fiscal 
fiasco is being brought to you compliments of 
HUD at a cost of $82 million in government 
subsidies, It is a timely reminder that prof- 
ligacy is not only indigenous to New York 
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City; Uncle Sam is a long-standing practi- 


tioner of the art. 

The projects administrator and driving 
force is Robert Nicol, a former Harlem church 
minister, who scores his critics for attacking 
what he refers to as “basic and 
humane services for people.” It seems basic 
services have acquired some frills somewhere 
along the line. 

If you question the sobriety of those in 
government who agreed to the funding otf 
the commitment, you've never been on a gov- 
ernment committee. Bureaucrats need not 
imbibe to lose touch with reality; that light- 
headedness comes with the job. Unfortu- 
nately, the products of their fiscal follies are 
usually more subtle to detect, and for that 
reason we should applaud the arrival ot 
Taino Towers. At least we have a huge monu- 
ment to the mental deficiency of government. 

Even Karl Marx, who envisioned giving 
“each according to his needs,” would be im- 
pressed that our definition of needs now 
includes indoor swimming pools and attended 
garages. 

It's not altogether surprising, however, that 
a society which has increasingly accepted the 
concept of paternal government should come 
to this. And it is fitting that this memorial 
to mismanagement be erected in New York 
City. It can remind New Yorkers of the type 
of thinking that got New York where it is 
today, as well as ominously warning the rest 
of us that it’s not a local disease. 


NORTHERN MICHIGAN UNIVERSITY 
WILDCATS IN CAMELLIA BOWL 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. RUPPE. Mr. Speaker, tomorrow 
the pride of the North, the Northern 
Michigan University Wildcats will play 
in the Camellia Bowl for the Division II 
College Football Championship. 

I would like to call my colleagues at- 
tention to the incredible record the Wild- 
cats have compiled in anticipation of this 
title game. Last year, Coach Gil Krue- 
ger’s team failed to win a single game. 

In a dramatic turnaround, the same 
basic team defeated last year’s College 
I champions, Central Michigan Univer- 
sity on CMU’s own turf. But the Wildcats 
were not finished and went on to defeat 
two favored teams in the quarter-final 
and semi-final games leading to tomor- 
row’s title game in Sacramento, Calif. 

We in Michigan are proud of the fact 
that for the second consecutive year one 
of our home grown teams will vie for the 
national championship. 

We in northern Michigan are doubly 
proud because this team dispels/once and 
for all any of the long-held theories 
about the quality of football played in 
Michigan, and, in particular, the brand 
of football played in upper Michigan. 

Parenthetically, I would note that it 
was an Upper Peninsula team which 
ended the longest high school winning 
streak in recorded football history. 

Northern Michigan’s Wildcats, Mr. 
Speaker, go into this game against West- 
ern Kentucky with the full support of 
not only my own district, but of the en- 
tire Upper Great Lakes Region. 
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Without hesitation, Mr. Speaker, I pre- 
dict the Wildcats will keep the College 
Division II title within the State of Mich- 
igan for the second straight year. 


VIRGIN ISLANDS INTERNATIONAL 
FILM FESTIVAL 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. pe LUGO. Mr. Speaker, the first 
Virgin Islands International Film Festi- 
val recently took place in St. Thomas. 
This significant event was the first to be 
held in the Caribbean area and as such 
was a rather historic happening for Vir- 
gin Islanders. ; 

While the flaws that beset most first- 
time productions were present in our 
festival, it was a remarkably successful 
enterprise, one of which its producers, 
sponsors and participants can be justly 
proud. It will continue to bear much fruit 
for the Virgin Islands. 

In his November 18, 1975 editorial in 
the Daily News, Ariel Melchior, Sr., 
owner and publisher, had some pertinent 
retrospections on the film festival which 
I would like to share at this time with 
my colleagues: 

THIS COULD Be Tse Srarnrt Or SOMETHING 
Bic 

The first Virgin Islands International Film 
Festival is now history and, we hope, the 
predecessor of many more despite the flaws 
evident in this year’s event. 

While the festival did not attract the great 
number of stars or even the number of film 
industry people its promoters enthusiasti- 
eally predicted, it did bring in visitors who 
might not see the islands otherwise and who 
are in a position to give the Virgin Islands 
significant widespread coverage. 

Whether we get the amount and kind of 
publicity possible will not be known until 
the clippings start coming back. Certainly, 
the governments advertising agency did 
very little to bring in festival participants 
and we hope this foot-dragging will be 
eliminated in the future. However, in our 
conversations with our visitors we found a 
positive reaction to the beauty of the islands 
and the warmth and hospitality of the 
people. 

We could hope for better organization on 
the part of the festival itself although much 
of the confusion stemmed from the short 
period of time available. That the festival 
core was able to move from Atlanta amid 
adverse circumstances, obtain local support 
despite detractors here and off-island and 
mount a festival which attracted 2,000 en- 
tries from 38 countries is a tribute to their 
skill and perseverance and the momentum 
carried over from their original base. 

We could hope for more involvement of 
the local population although the spotty 
attendance at film screenings and other 
events might have been due to a combing- 
tion .of inadequate local publicity and a 
cautious attitude by many of us about an 
unfamiliar event. 

Perhaps as the extravagant statements 
about the event are toned down in the fu- 
ture and as more Virgin Islanders are drawn 
into participation, the festival can become 
the type of major international affair that 
these islands so badly need. We tend to 
think that Virgin Islanders would have been 
happy if they had been told to expect a 
few minor stars from the first instead of a A 
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galaxy that would rival the Academy Awards 
presentation. 

It would also be a major step, we believe, 
if the festival period were also used as a time 
when other local cultural groups would 
sponsor such events as concerts by march- 
ing bands from other islands, dance recitals, 
art exhibits and similar cultural events 
which coincide with and augment the value 
of the festival, and which would show off 
area culture for ourselyes as well as for our 
visitors. 

All in all, though, the film festival has 
enormous promise for these islands and the 
first one came off actually better than many 
had expected. For this, credit must go to 
the prime force behind it, J. Hunter Todd, 
the Pilm Promotion Office which attracted 
it, the government for haying the faith to 
contribute much to it and all the volunteers 
who gave time, money and in-kind contribu- 
butions. 

And to those who have, through honest 
skepticism or unthinking malice continued 
to unfairly criticize it, we ask; what do you 
have to offer in its place? 


TEACHER’S UNION WANTS ONE- 
WORLD STUDIES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, one of the great difficulties in 
the field of education today is that many 
of the so-called organizations, such as 
the National Education Association, 
claim to be interested in better education 
for our children, when in reality they are 
more interested in pushing a point of 
view than basic education, Evidence of 
this is that after 20 years of Federal aid 
to education, test scores continue to go 
down and our public school systems are 
turning out poorer and poorer products. 
Mr. Joseph F. Baldacchino, Jr., pointed 
out yet another instance why this is so 
as regards the NEA, in Human Events 
for November 15, 1975. I commend this 
article to the attention of my colleagues 
and hope they will bear this material in 
mind when voting on funds for Federal 
aid to education: 

TEACHERS’ UNION WANTS ONE- WORLD STUDIES 
(By Joseph F. Baldacchino, Jr.) 

As reported previously in this journal (Oc- 
tober 25 issue, pages 5 and 6), the National 
Education Association, long the leading U.S. 
teachers’ organization and now a major 
source of funds for liberal-left political can- 
didates as well, is making a major push to 
introduce “world order studies” in the na- 
tion's public schools and doing so as its sup- 

“contribution” to the country’s bicen- 
tennial celebration. One element of this bi- 
centennial program: a “Peace Studies Expo- 
sition” held last July in Los Angeles, the pur- 
pose of which, according to NEA, was to 
“emphasize the value of teaching peace” in 
the schools beginning from kindergarten on 
up. 

“put, as disclosed in the earlier Human 
Events article, a look at some of the materials 
promoted at the exposition Indicates that 
what NEA is pushing under the “peace stud- 
ies” label is really an attempt to get children 
to accept a whole range of left-wing values 
and even goes so far as to question the con- 
cept of national sovereignty. 

Human Events has since obtained copies 


EXTENSIONS OF REMARKS 


of additional materials displayed at the expo- 
sition, which make for interesting reading 
and give further evidence of the leftist bias 
inherent in the NEA peace studies push. 

“(b) The oceans’ resources should be con- 
trolled by the United Nations. 

“(c) World pollution problems should be 
under the jurisdiction of a world court. 

“(@) Nations must relinquish more of 
their national sovereignty to a world organi- 
zation,” 

Among the books displayed at the exposi- 
tion (and therefore “recognized,” according 
to NEA, “as having real usefulness for peace 
education”), for instance, is a little tome 
entitled Learning Peace by Grace Contrino 
Abrams and Fran Contrino Schmidt. This 
book—published by the Jane Addams Peace 
Association, a Philadelphia outfit with close 
ties to the liberal-left Women’s Interna- 
tional League for Peace and Freedom—is de- 
scribed in its preface as a “resource unit... 
intended to help the teacher in grades 7-12 
teach about and for peace.” 

As with the materials described in our 
earlier story, Learning Peace is heavily 
slanted in favor of world, as opposed to 
national, government. On pages 19 and 20, 
for instance, one of the suggested “activi- 
ties for student” is to “Select a current 
world problem that you would like to discuss 
in a mock session of the General Assembly 
of the United Nations.” The book then lists 
four possible discussion topics, each of which 
suggests the desirability of weakening U.S. 
sovereignty: 

“(a) The U.S. Charter should be revised to 
provide for a federal organization of nations. 

At another place (page 11) the student is 
asked to discuss the view of syndicated 
columnist Sydney J. Harris that “Until the 
nations are willing to give up some of their 
external authority—just as cities give up 
some to the states and states to the nation— 
there is no way to resolve national disputes 
except by force and violence.” 

In yet another place (page 31), he is told 
to investigate the feasibility of creating such 
supranational agencies as “an International 
Police Force” and “a world agency consist- 
ing of an ombudsman from each nation who 
would be empowered to have the final say 
in international peace.” Learning Peace is 
rife with other “student activities” in a simi- 
lar vein. And, lest there be any doubt that 
this assault on the nation’s political inde- 
pendence is wholly intentional, one of the 
book’s last questions posed to students is: 
“Have any of your ideas about your nation’s 
sovereignty changed since you began your 
study on peace?” 

Yet perhaps even more blatant than the 
book’s obvious devotion to weakening U.S. 
sovereignty is the serious treatment given in 
its pages to such radical chic fads as the 
“peace symbol” and “Woodstock Nation” and 
its adulation of seemingly every leftist peace 
activist that ever postured before a network 
news, camera. 

Thus, on page 29, the student (and this is 
Supposedly a high school-level course, re- 
member) is directed to: 

“A Collect and research symbols which 
have been used throughout history that stand 
for peace. 

“B: Take a count of the number of people 
you meet in a week’s time who wear a peace 
symbol. 

“C. Interview people who wear peace sym- 
bols, asking their opinions about peace. 

“D. Do you wear a peace symbol? Why? 

“E. Design your own peace symbols.” 

From there, the book moves on to even 
greater heights. On page 35, the authors list 
37 persons who they describe as “courageous 
spokesmen for peace,” and ask that, for any 
five, the students say “how they lived and 
how they helped promote peace or under- 
standing.” In addition, the student is to 
“role-play” one of these spokesmen for peace. 
Among the heroes to choose from: Joan Baez, 
Shirley Chisholm, Daniel Ellsberg, Linus 
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Pauling, Benjamin Spock, and on and on 
and on. 

There's more. Just one page later, for in- 
are the young scholar gets this assign- 
ment: 

“Thoreau once said: ‘If a man does not 
keep pace with his companions, perhaps it is 
because he hears a different drummer 

“A. Investigate and assess the types of 
actions engaged in by the following in- 
dividuals: 

“(a) Albert Bigelow, American Friends 
Service Committee, sailed into Pacific bomb- 
test area. 

“(b) Dr. Benjamin Spock, pediatrician and 
famous author, counseled resistance to draft. 

“(c) Rev. William Sloane Coffin Jr. coun- 
seled draft resistance. 

“(d) The Berrigan brothers and Sister 
McAlister burned draft records. 

“(e) Joan Baez withheld taxes used for 
war. 

“(f) Scott Herrick, American Friends Serv- 
ice Committee, exchanged children’s aft with 
children of Cuba; walked from San Fran- 
cisco to Moscow; boarded a Polaris sub- 
marine. 

“(g) Jane Fonda presented anti-war shows 
to servicemen. 

“(h) Students and Buddhist monks set 
fire to themselves as a war protest. 

“(4) Dick Gregory said he would fast until 
peace came in Vietnam.” 

“How effective are the above actions in 
working for peace?” the lesson continues. 
“Can you suggest other kinds of non-violent 
actions which would build people's con- 
sciousness of peace?” 

But the height of absurdity comes on the 
book's last page of instruction—indeed, this 
would be laughable if the authors did not 
seem so deadly serious about it—where the 
student is informed that “Recently a di- 
verse cross-section of American young people 
united to work for new social, economic, and 
international goals which include ‘Peace on 
Earth.’ Since the famous rock festival held 
by these young people, they have come to 
refer to themselves as the Woodstock Na- 
tion.” The assignment: “Investigate the 
Woodstock Nation, its formula or philosophy 
for individual actions that could help achieve 
peace.” 

As if such leftist drivel in the book’s own 
pages weren't bad enough, the authors also 
suggest outside reading for the more enter- 
prising young people. One book recommended 
repeatedly is Johnny Got His Gun by Dalton 
Trumbo, a long-time radical left-winger 
whose Communist party membership card 
was produced by the House Committee on 
Un-American Activities during its investiga- 
tion of the “Hollywood Ten" three decades 
ago and who has never publicly denied alle- 
giance to the party in the years since. 

Other works cited as good “sources of in- 
formation" include Pentagon Capitalism by 
disarmament advocate Seymour Melman and 
Military-Industrial Complex by Sidney Lens, 
An idea of where Lens stands can be dis- 
cerned from a recent article he did for The 
Progressive. 

“Our sympathies,” he said in The Progres- 
sive piece, “quite naturally are with the Viet 
Minh, the Provisional Revolutionary Govern- 
ment, the Sihanouk and Khmer Rouge forces 
of Cambodia, the Pathet Lao, who suffered so 
much at the hands of our government... .” 

Nowhere does Learning Peace come to grips 
with the problem of communism and the 
lethal threat to world peace posed by the 
Kremlin, Nor does it present the position 
shared by almost all conservatives and mod- 
erates and even many liberals in this coun- 
try that the best way to assure peace is for 
peace-loving nations such as the United 
States to remain militarily strong. 

In brief, this book falls far short of the bal- 
anced treatment that good scholarship de- 
mands; and, indeed, if truth be told, con- 
stitutes the most blatant left-wing propa- 
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ganda masquerading as serlous high-school 
instructional material. 

Meanwhile, another book by the same au- 
thors Peace Is In Our Hands, described as & 
“resource unit for teachers of kindergarten 
and grades 1 to 6," seeks to reach this young- 
er age group with the same “One World” mes- 
sage. This book, too, is being promoted in 
connection with the NEA bicentennial pro- 


Are these “resource units” being used in 
your school district? With such a ubiquitous 
teachers’ organization as the NEA touting 
them “as having real usefulmess for peace 
education,” they very well could be. The only 
way to know for sure is to inquire of your 
local school officials. 


A TOTAL OF 21.4 PERCENT OF US. 
FARMS NO LONGER COUNT IN 
USDA AND CENSUS FIGURES 


HON. CHARLES ROSE III 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. ROSE. Mr. Speaker, there has been 
a discussion going on between the U.S. 
Department of Agriculture (USDA), the 
Census Bureau, and the Office of Man- 
agement and Budget (OMB) about the 
definition of the term “farm” for statis- 
tical purposes. Since 21.4 percent or 570,- 
000 farms in America are affected, I 
thought my colleagues in the House 
might be interested in some findings of 
my Subcommittee on Family Farms and 
Rural Development. 

In 2 days of hearings, we heard from 
Mr. Quentin West, from the USDA, and 
Mr. Starkey Thomas and Ms. Shirley 
Kallek from the Census Bureau. They 
provided background about how the 
decision to redefine “farm” was made, 
and pointed toward certain possible ef- 
fects of the change on data collection. 

My distinguished colleagues, the Hon- 
orable ANDREW Young of Georgia, and 
the Honorable GILLIS Lone of Louisiana, 
brought to our attention their fears of 
what this change would mean for those 
farmers suddenly deleted from the sta- 
tistical rolls. 

Patrick Mullen, research director for 
the National Sharecroppers Fund, and 
Clay L. Cochran, executive director of 
Rural America, Inc., spoke about their 
constituents’ needs for recognition and 
help, and urged us to reverse the decision 
of USDA authorities. 

My point of view is that anyone has a 
right to participate in farming. I am old- 
fashioned in my beliefs, I guess, but I 
like the American Heritage Dictionary 
definition of the term “farm.” It says, a 
farm is a “tract of agricultural land, to- 
gether with the fields, buildings, animals, 
and personnel there assembled for the 
purpose producing a crop or crops.” 

Many of us have experienced farm 
life—whether indirectly through our 
relatives who lived on farms or directly 
by personnally living on one ourselves. 
Problems of nose-to-nose urban living 
and the romance about homesteading 
have brought today’s counterculture 
away from the large urban areas and 
back to the quiet of rural towns. More 
and more people are looking toward the 
self-sufficient and hard-working life of 
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the farm. It may be true as Madison Ave- 
nue advertisers have told us, that we can 
take our bodies out of the country, but 
we cannot take the country out of our 
souls. 

I read a recent poll in which people 
were asked to choose what they consid- 
ered important to their happiness. Out 
of 26 items, 95 percent of those polled 
chose green grass and trees and plants 
and flowers. For those among us who are 
citybound, our windows in high rise 
apartments are full of green plants, 
hanging and sitting, all attempting to 
replicate the country of green grass and 
trees. 

We are all hungry for the land, and 
the idea of farming is still one of hard 
work, honesty, sincerity, and health. This 
is true even though most of us have not 
and probably will not choose farming for 
our life’s work. 

But, Mr. Speaker, a large percentage 
of people in this country have chosen it, 
and some of them are in trouble. I am 
talking about the farmer on a few acres 
of land who is bound to tobacco and cot- 
ton and soybean acreages. I am talking 
about farmers who must work part time 
in nearby towns because they cannot 
moke enough money on their farms to 

ve. 

Iam talking about thousands of farm- 
ers on 570,000 farms in America whose 
land has recently been deleted from the 
USDA’s definition of farm. 

In April 1975, the USDA issued a press 
release stating that the new definition 
of farm for statistical purposes would 
now read, “any establishment from 
which $1,000 or more of agricultural 
products is sold or would normally be 
sold during a year.” The change was ex- 
pected to have a decreasing statistical 
reporting effort in census data of some 
16 to 20 percent after 1982. 

In contrast, the old definition was far 
more flexible and comprehensive than 
this new one. It defined a farm as any es- 
tablishment which either sold $250 or 
more of agricultural products during a 
census year or which contained 10 acres 
or more with sales of $50 or more. Twen- 
ty-one and four-tenths percent of Amer- 
ica’s farms which met this definition cri- 
teria would not meet the new one, and 
so would no longer be counted. 

In addition to flexing their dictionary 
powers, the agricultural triumvirate of 
USDA, Census, and OMB also set about 
to rewrite new farm classifications to 
specify further who is and what is what 
as far as farm size and farm business are 
concerned. They presented these four 
new sections: 

1. The primary farm is any farm operated 
by @ person who spends at least one-half of 
their time working on the farm or any farm 
operated by a corporation which makes at 
least one-half of its income from farming. 

2. The part-time farm is any farm oper- 
ated by a person who spends less than one- 
half of their time working on the farm. 

3. The business associated farm is a farm 
operated by a corporation which makes less 
than one-half of its gross income from farm- 
ing. 

4. The abnormal farm is a farm operated 
by an institution, Indian reservation, or as 
an experimental or research farm. 


The old part-time definition was a 
farm which sold less than $2,500 of farm 
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products and the farmer was less than 
65 years old and worked off the farm at 
least 100 days. Since the average age of 
the American farmer is 53, maybe the 
USDA saw that continued insistence on 
the 65 age limit for farmer status might 
be unreasonable. We should be thankful 
for small favors. 

But, Mr. Speaker, the nagging ques- 
tions remain: Why was the redefinition 
of farm necessary and what does it mean 
for the farmers suddenly cast in the be- 
low $1,000-a-year-sales group? 

The attitude of the USDA toward the 
small farmer has never been sympa- 
thetic. And in 1972, a Young Executive 
Committee was established by then 
USDA Secretary Clifford M. Hardin, to 
review the “farm income question.” It 
was not an official body. Rather it ap- 
pears to have been an in-house “think 
tank” for USDA policy clarification. 

The Young Executives stated five pol- 
icy recommendations which I find dis- 
couraging and indicative of USDA’s at- 
titude in general. Basically, they state 
that agriculture is an industry solely re- 
sponsible for the production of food 
and fiber. Any inefficiencies in the in- 
dustry must not be tolerated or sup- 
ported. In fact, they go so far as to say: 

National policy should be directed toward 
maintaining agriculture as a viable indus- 
try and not as a way of life. 


Mr. Speaker, I say that farming has 
been and continues to be a viable way of 
life for thousands of people across the 
country. Many of my constituents in 
North Carolina depend on farming as 
their sole source of income, and the farm 
ethic is the backbone of our Nation’s 
democratic philosophy. However, the 
young executives seem unimpressed. 
They went on to speculate that the food 
and fiber requirements of the United 
States could be met in a more effective 
manner by 600,000 highly mechanized, 
efficient business operations. The other 
2.1 million farms were presumably irrel- 
evant. 

That may well have been the begin- 
ning of what finally was announced in 
April of this year. However, the attitude, 
the stance of the Agriculture Department 
toward those farmers who subsist on low 
incomes and marginal profits, has been 
apparent for some time, and this most 
recent decision to redefine farm and so 
eliminate thousands of farms from cen- 
sus data is only one more example. 

At our subcommittee hearings I asked 
my colleague from the State of Louisiana, 
the Honorable GILLIS Lonc, why he 
thought this redefinition had been made. 
He admitted that small farmers who own 
5 to 10 acres live in remote areas in his 
district and are outside the mainstream 
of the Nation’s agricultural business. 
Transportation to and from these areas 
is difficult and communication with the 
farmers is poor. It might be they were 
too much trouble for the people at Cen- 
sus who just did not want to drive the 
miles necessary to count these farmers 
and USDA decided they just did not want 
to bother with them anymore. 

In addition, Mr. Lone noted before the 
Post Office and Civil Service Subcommit- 
tee on Census and Population in Septem- 
ber 1975, that he felt the administration 
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was trying to rationalize the elimination 
of small farms from census rolis because 
they account for less than 3 percent of 
the Nation's farm output. 

It is apparent that USDA did not want 
to add low farm incomes into the na- 
tional statistical pot. Ms. Kallek from the 
Census Bureau said they supported the 
change because the small farm income 
numbers were distorting corporate farm 
statistics. If the under-$1,000-a-year 
farms are simply deleted from the overall 
picture, America’s average net farm in- 
come per year goes from $9,789 to $11,906. 
‘That looks good for America on paper, to 
say nothing of what it does for the status 
of the USDA when it comes to Congress 
to request more funding for its obviously 
successful program. 

But what does it mean for the future 
of farming? During the past decade, 
more than 400,000 farms went out of 
business. USDA’s recent campaign to- 
ward capital-intensive, industry-oriented 
farming, has made it virtually impossible 
for young people to get started with a 
farm. Loans are impossible to get because 
these youngsters cannot prove that they 
will be successful producers of food and 
fiber. That they want to choose farming 
as a way of life is irrelevant to USDA 
administrators. 

If the USDA wants to insure the de- 
mise of the small farm in America, this 
redefinition will do it. As Patric Mullen 
of the National Sharecroppers Fund 
said: 

This statistical adjustment will dismiss 
more farms from the census in one year than 


went bankrupt, merged, sold out or other- 
wise succum to the economic and tech- 


nological pressures of modern agriculture 
during the past ten years. 


Mr, Mullen went on to note that “one 
out of every five American farms will 
suddenly become a nonfarm.” Five and 
nine-tenths percent of Iowa's farms will 
be affected; 45.5 percent of West Vir- 
ginia’s will lose their status. The South 
is the hardest hit, where “one out of 
every four farms in North Carolina is 
affected, and two out of every three farms 
in Alabama and Mississippi” are reclas- 
sified. 

In addition, “because of their limited 
acreage and access to credit, the impact 
on black farmers will be greater,” the 
Honorable ANprew Younc told us. Forty- 
six percent of all black-owned farms will 
fail to meet the new criteria. Ms. Kallek 
of the Census Bureau admitted that some 
50,000 to 200,000 people would be classi- 
fied as “poor” who previously would have 
been classified as farmers. With our Na- 
tion’s welfare rolls already swelled be- 
yond a reasonable limit, we can hardly 
afford to add thousands more to the lists. 

And what about agricultural programs 
for these new nonfarmers? The USDA 
claims that the changes in definition and 
classification will not affect the programs 
conducted by the Farmers Home Admin- 
istration, the Soil Conservation Service, 
the Farmer Cooperative Service, and the 
Agriculture Stabilization and Conserva- 
tion Service because these services are 
not tied to the definition of a farm used 
for statistical purposes. 
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But I am not so sure. The financial ef- 
fect alone is alarming. Twenty-five States 
will lose future moneys from title V of 
the Rural Development Act of 1972; 28 
States will lose future Hatch Act moneys. 
The USDA Cooperative State Research 
Service figures sent to us indicate that 
Iowa will lose 10.4 percent of its future 
rural development funds and 10.1 per- 
cent in Hatch Act funds. Michigan will 
lose 12.4 percent and 12 percent respec- 
tively. Wisconsin will lose 13.1 percent 
and 12.7 percent of its Federal assistance 
funds. Some States will lose more than 
this. 

Mr. Quentin West of the USDA ad- 
mitted in his testimony before our sub- 
committee that there is a problem about 
farmers losing money and program as- 
sistance under the new definition. But 
he said that Federal assistance to farm- 
ers would not be in jeopardy unless the 
grant-loan programs used farm defini- 
tions to determine eligibility. Unfortu- 
nately, 570,000 new farms do not meet 
that new criteria. 

It will be easy to forget these small 
farmers. If their group no longer appears 
on agricultural charts or in farm sta- 
tistics, it is not hard to imagine that 
soon their names will be lost from pro- 
grams so desperately needed by them all. 
Unseen Americans have frequently be- 
come forgotten Americans, and we stand 
to lose more here than I think we can 
afford. 

Clay L. Cochran, executive director of 
Rural America, Inc., said that census 
data on small farms was important for 
those organizations like his who need It, 
and he noted with insight that in order 
to reckon with the poverty of rural 
Americans, “we need to know who they 
are, what they are, and how many there 
are.” Without census data, the USDA 
cannot be responsible for the welfare of 
thousands of small farmers. 

And who is to care for them then? The 
movement in this country toward agri- 
business cannot be halted. The die is 
cast. With huge resources of energy 
focused on the widespread and almost 
flawless efforts of food production, there 
is little room for the small farmer. Farm- 
ing has ceased to be a way of life for 
many Americans and it has become an 
industry for some. The USDA says that: 

As farming changes, new classifications and 
definitions are required to maintain the use- 
fulness of the economic and statistical in- 
formation. 


That is the new language of farming. 
The people at the American Heritage 
who wrote the definition at the beginning 
of these remarks seem out of touch with 
reality. The cold facts of present-day 
farming are couched in charts and tables 
and graphs of production. 

But there are still people out there who 
do not understand this new language, and 
somebody needs to hear them. A recent 
General Accounting Office—GAO—re- 
port was critical of the USDA's efforts to 
solve the problems of our Nation’s small 
farmers. The GAO report specifically 
recommended a better collection of data 
on small farm operations so that Con- 


December 12, 1975 


gress could write more meaningful leg- 
islation. Yet the preservation of this 
critical data base has been declared un- 


necessary. 

Not only that, no one I know concerned 
about this issue has ever seen substan- 
tive, cause-and-effect analyses that 
should have been gathered before this 
decision was made. Percentages that 
might have given justification for this 
change, were not compiled, and my sub- 
committee has ordered USDA and the 
Census Bureau to start compiling them. 

The Census Bureau and USDA wit- 
nesses told our subcommittee that their 
decision was made openly, that they held 
public hearings before drawing their con- 
clusion, and that they sought expert as- 
sistance before reaching the $1,000 a 
year limit. They.even asked two House 
Members and one Senator what they 
thought of the idea. 

Well, Mr. Speaker, in light of USDA's 
record in this area and in view of the 
recommendations made by some of their 
young executives in 1972, I tend to be 
skeptical about what they say. 

It seems clear to me and to my col- 
leagues on the subcommittee and our 
witnesses, the Honorable GILLIS LONG 
and the Honorable AnpREW Youna, that 
Congress should have been involved in 
this decision. As Mr. Young stated: 

A decision affecting hundreds of thousands 
of Americans is not the proper province of 
our unelected public officials. 


Neither is it the business of the Young 
Executive Committee or the USDA or 
the Census Bureau or OMB or anybody 
else to decide that from now on farming 
will be emphasized as an industry and 
not as a way of life. If I want to farm, I 
have the right to farm. And I should get 
all the benefits due any farmer of this 
land whether I produce enough food and 
fiber to feed and clothe my family or my 
region. And I should be counted with 
everybody else, taken seriously, and cared 
for by those elected and hired to repre- 
sent my interests. There should be no 
limit to my production and no penalty if 
I fall below the mark. As an American, I 
should be free to do as I choose; to select 
my way of life as it pleases me; to follow 
my instincts as well as my intellect. 

Maybe the real reason for this change 
is the statistical jump upward in the av- 
erage net farm income from $9,789 to 
$11,906. USDA has already mailed out a 
press release heralding the upward mov- 
ing in farm incomes for 1976. Maybe they 
are now trying to make it come true by 
juggling figures. Maybe the administra- 
tion feels it needs this sort of ammuni- 
tion as it enters the 1976 political cam- 
paigns. 

Whatever the real reason, 570,000 
small farms will no longer appear on 
Census Bureau charts. We will not know 
who they are or where they are or how 
many they are. A grevious decision has 
been made. I urge my colleagues in this 
House to look carefully at’ what has hap- 
pened here so that it never happens 
again. I believe a commitment to the 
land is one of our country’s greatest 


strengths. We must protect those who 
continue to make this commitment. 
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“MOSHER’S LAW”"—BETTER TO RE- 
TIRE TOO EARLY RATHER THAN 
TOO LATE 


HON. J. WILLIAM STANTON 


oF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. J. WILLIAM STANTON. Mr. 
Speaker, I have just read a retirement 
statement by our colleague, my friend 
and neighbor, Cuuck MosHer of Ohio. 

My reaction is very mixed, great re- 
gret at his decision but also great under- 
standing of his reasons for not seeking 
reelection next year. 

Because he expresses forcefully sev- 
eral thoughts surely of interest and 
value to all of us, concerning service in 
the Congress, I am placing Congressman 
Mosuer’s full statement in the RECORD, 
for all to read and ponder. 

However, before doing so, I cannot 
help but add one further thought. Over 
the years CHARLES MosHER has become 
known to many of us as the “Congress- 
man’s Congressman.” I know of no one 
whose advice, consultation, and opinion 
was more sought among his colleagues 
than Congressman MosHeER. His wealth of 
commonsense, good judgment, and will- 
ingness to look at issues without a narrow 
prejudiced political outlook brought him 
the respect of all who came in contact 
with him. Those of us who are fortunate 
to call him a personal friend will miss 
him greatly. I can say without hesitation 
that I consider him one of the most 
highly respected Members of the House 
of Representatives of the Congress of 
the United States. His retirement is a loss 
to all of the people of the United States. 

The statement follows: 

Memorandum To the People of Ohio’s 13th 
Congressional District. 

From Congressman Charles A. Mosher. 

Summary: Being “the Congressman” is rigor- 
ous servitude, ceaseless enslavement to 
a peculiar mix of everyone else’s needs, 
demands and whims, plus one’s own 
sense of duty, ambition or vanity. It is 
that from. which Mrs. Mosher and I now 
declare our personal independence, to 
seek our freedom, as of January 3, 1977. 

I am opting out, I shall not be a candidate 
for reelection in 1976. 

Until January 3, 1977, when this 94th 
Congress ends, I am your elected representa- 
tive here and I intend to be fully respon- 
sible to that obligation. Then, after 31 years 
as a “public servant” (16 in the U.S. Con- 
gress, 10 in the Ohio Senate, 5 on the Oberlin 
Village Council) I will be done with elective 
office. 

As yet, Mrs. Mosher and I have no specific 
plans for our way of life after 1976. I do 
not relish the thought of sudden do-nothing 
monotony, so I intend to look for some new 
way to be useful, probably parttime, but 
where or how is completely uncertain. I have 
been wonderfully lucky in experiencing 
variety, four distinctly different and inter- 
esting career periods in the past 45 years. 
I would welcome a fifth. 

This decision to retire has been very dif- 
cult. Within myself I have struggled fiercely, 
I have identified and considered seven pow- 
erfully tempting reasons (listed below) by 
which I could justify seeking another term; 
and I do believe I could be reelected. But 
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there are two other overriding reasons which 
convince me enough is enough, this IS the 
right moment to stand aside .. first my 
age; and second, my increasing personal de- 
sire (strongly supported by Mrs. Mosher) 
to seek a more relaxed life, and privacy. 

Later in this memo, I will discuss further 
those specific reasons I so carefully weighed, 
both for and against another election try. 
But first, because of the immediate urgency, 
I offer here some strong opinions ... my 
personal advice to the voters of our 13th 
district, to the leaders of both political par- 
ties, and to the media pundits . . . concern- 
ing the selection of your next Congressman, 
my successor. 

CHOOSE YOUNG CANDIDATES 


Please. My one all important plea is that 
you choose with great care the man or 
woman who shall be your next elected rep- 
rentative here in Washington. It is impera- 
tive that neither political party shall nom- 
inate a merely humdrum person. Our dis- 
trict deserves to choose between two top 
quality candidates, deserves and needs a 
very lively, really substantive election con- 
test for Congress. 

Especially, I urge the pragmatic necessity 
to choose candidates who are relatively 
young ... surely under 50 years old. 

I entered Congress at age 54 and on May 7 
next year will be 70. Now, only after re- 
peated elections have I... or can anyone 
... attain a place of really significant, effec- 
tive personal leverage here as a ranking 
committee member, a small part of the lead- 
ership. I have reached that point, but also 
I am at the right age and in the right mood 
to retire. 

That is the urgent lesson I emphasize 
here. Demand of both parties that they shall 
take positive initiatives to recruit genuinely 
able candidates who are young enough now 
to have the prospect of more years ahead in 
which to grow into a position of greater in- 
fluence here . . . thus to the very advantage 
of our 13th district. 

Also, I suggest it is NOT imperative that 
a candidate shall have previous experience 
in elected office. For example, why not nom- 
inate a young man or woman of great in- 
telligence, initiative, capacity for work, who 
may have demonstrated a genius for respon- 
sible leadership in some other form of com- 
munity service? Let's broaden our sights as 
to whom might best be attracted to run for 
Congress. 

That gratuitious advice may be resented 
by some of my good friends. But I have the 
gall to offer it, feel compelled to say it pub- 
licly, because of my own experience here, 
my awareness of today’s changes in the Con- 
gress . . . this increasingly is a job that 
demands and deserves youthful brains, 
energy and growth potential. This is no place 
for old hat types. 

AND NOW I RESIGN FROM “POLITICAL” ACTIVITY 


Having ventured such urgent opinions 
above (and a few other political comments 
below), I now withdraw from any active 
involvement in the choice of your next Con- 
gressman. For the next 12 months I intend 
to be discreetly aloof from election-year 
politics. Seldom, if ever is it wise or actually 
feasible for an office holder to try to name 
his successor, or effectively to influence that 
choice. I shall not try! Yes, of course, if my 
Republican Party leadership asks my private 
advice, I will respond as helpfully as pos- 
sible. But I shall refuse absolutely any public 
comment (if queried by reporters, for 
example) or political activity either for or 
against any potential aspirant for this seat 
in Congress. 

That means precisely this, that I shall 
devote my time and energies as completely, 
competently and impartially as I can to 
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the official duties to which you elected me 

here in Washington. 

“MOSHER’S LAW"—IT’S BETTER TO RETIRE TOO 
SOON THAN TOO LATE 


AGE is the first of two decisive reasons for 
my decision to retire. I am convinced from 
observing the sad examples of others, it 
usually is a mistake for anyone in public 
office to seek reelection after age 70. Some 
critics will say, with considerable validity, 
that the wise quitting age should be before 
that. I determined many years ago definitely 
to consider retirement at 70. 

It really is no favor to the public interest, 
nor to one’s party, and least of all to oneself, 
to continue stubbornly in office as an old- 
ster ... even if physically fit, mentally alert 
and allegedly “powerful” in seniority; and 
even though well intentioned or flattering 
friends and political allies urge “hang in 
there!" Not one of us is really that essential. 
So, I believe it obligatory that we should 
quit cheerfully and voluntarily . . . earlier 
rather than later ... to thus make room for 
the younger, fully capable and probably more 
attuned to the times candidates who surely 
can be identified and recruited and who 
deserve their opportunity to serve .., un- 
doubtedly including several excellent, po- 
tential winners who are not immediately 
visible. 

If there are special exceptions to that 
quit-after-70 general rule (dub it “Mosher's 
Law” if you will), they should be very rare 
exceptions, and I am not one of them. I shall 
conform fully to that rule, rather than 
rationalize that I could in good conscience 
serve “just one more time”. 

Privacy—My second decisive reason for 
retirement . . . essentially a very personal 
and selfish reason, as distinguished from the 
above general principle ... is that I am be- 
coming hungry for privacy, for the oppor- 
tunity to savor life at my own gait and 
choosing; hopefully to attain a bit of 
serenity. 

Contrary to a stereotyped opinion popu- 
larly encouraged, the job of a Congressman 
is not all special advantages (of which there 
are many), it is in fact weighted heavily 
with DISadvantages . . it requires an 
onerously demanding, hectic, fragmented 
schedule of seldom less than seven days 
per week and often many more than 12 
working hours per day, constantly harried by 
call bells, phone bells, committee sessions 
(frequently shuttling between two or more 
meetings at the same time), and at every 
turn there are deserving people insistently 
crowding to capture your momentary atten- 
tion . . . to confer, to report, to assist, to 
argue, to request, to demand or plead, to 
compliment, criticize, invite, etc., etc., staff 
people, bureaucrats, lobbyists, reporters, col- 
leagues, a steady stream of valued constitu- 
ents, and varied others. All that, plus the 
House debates, caucuses, briefings, working 
breakfasts, working lunches, receptions, 
dinners, homework study, and even midnight 
collect calls from drunks... you name it! 

Catch a few minutes for concentrated desk 
work, there faces you a great pile of letters 
to read and answer, reports and analyses to 
absorb, a never ceasing flood of papers, 
periodicals, pamphlets . . . propaganda or 
fact. And yery importantly “‘case work” too, 
the daily dozens of urgent requests and 
demands from the district . . . from individ- 
uals, groups, local officials, businesses and 
every other conceivable interests . . . requir- 
ing assistance in their myriad of difficult, 
complex relationships with the federal agen- 
cies. Trips back to the district give no respite, 
those schedules also are intense, stressful; 
and even the official committee trips (those 
“junkets” so popularly scorned) should be 
and usually are genuinely substantive 
and demanding. 
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AN HONOR AND PRIVILEGE TO SERVE YOU 

Yes, I asked for this job, and I like the pay. 
Do not read into the above paragraphs any 
personal complaints from me. It is an amaz- 
ingly fascinating experience to work in this 
beautiful, powerful capital city. I greatly 
cherish the honor, the privilege of having 
been elected to represent here one of this 
mation’s most dynamic districts ... our own 
Ohio 13th . , . an excitingly vibrant area and 
people of immense, diverse productivity, 
varied and churning attitudes and needs, 
bursting with further potential, richly cos- 
mopolitan! 

But there is SO little time or opportunity 
to study, to think and rethink to get above 
the battle and view it refiectively in the 
larger perspectives. There seldom is more 
than 15 minutes at any one time to concen- 
trate on any single subject . . . then hop, 
skip, Jump on to another, then another and 
another, And each one of them. .. each con- 
versation, each meeting, each letter, each 
report, each vyote .. . deals with a genuinely 
substantive significant problem or issue, 
often complicated, tensely controversial, re- 
quiring a responsible decision. Ours is a 
contentious regimen of decisions, decisions 
ad infinitum, each one impacting our fellow 
beings for good or ill, often with conse- 
quences vitally important to thousands upon 
thousands of people, and to the future course 
of human history. 

THE MEANING OF “PUBLIC SERVANT” 

Thus it is a Congressman’s inescapable lot, 
his or her enslavement, to be never alone, 
never free from incessant buffeting by people, 
events, problems, decisions; and always the 
ubiquitous, skeptical newsmen and other 
critics are looking very closely over one’s 
shoulder, intently watching, questioning, 
assessing every word or move . . . and that’s 
the way it must be, it should be .. . that’s 
what it means today to be a “public servant”. 

It is a gruelling experience, often frustrat- 
ing, discouraging, sometimes very disillusion- 
ing. Any sense of personal satisfaction from 
individual, creative accomplishment is for 
most Congressmen rare and partial . . . small, 
infrequent victories . . . necessarily shared 
with many others. Constantly, the needs, the 
problems, the opportunities all seem so many, 
so varied, so immense, so complex, so inex- 
tricably twined and often contradictory, and 
our efforts so indecisive, so inadequate! 

To put it simply, I sense in me a certain 
loss of zest for this kaleidoscopic life; the 
glamour of it palis, the guff intensifies, Do I 
have any right or obligation to seek another 
two years of this tremendous responsibility 
and opportunity, if I am losing zest for it? 
I think not. 

THE SEVEN TEMPTATIONS TO RUN AGAIN 


Recent rumors that I might retire have 
prompted advice and requests from many 
whose judgment I respect, urging me to seek 
reelection for at least two more years. Those 
appeals are very pleasing, conforting, flatter- 
ing. But I have noted the mistakes of other 
maturing politicians, how readily they accept 
such blandishments! And I treasure inde- 
pendence .. . so Mrs. Mosher and I have de- 
cided firmly to begin now our search for 
greater privacy, by resisting such tempting 
advice. 

Early in this memo I said there sre seven 
powerfully tempting “good reasons” I have 
earefully considered, by which I might jus- 
tify reelection. They are these: 

One—Trusted soothsayers (knowledgeable 
election forecasters in both parties, and the 
political reporters) assure me that I would 
be elected again in "76 ... and I believe them. 
But is that not exactly the right time for 
any “veteran” to step aside, while still a 
winner ... not with a whimper but with a 
bang .. . proudly, ahead of the time when 
many friends whisper “how can we tell him 
gently he should quit?” 
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Two—Republican party leaders have urged 
me to run again; and I certainly am indebted 
to my party for long, loyal support. I know 
well and greatly appreciate the fact that the 
more conservative members of our party 
sometimes have disagreed with my views and 
voting decisions, and yet they continued to 
support me. I feel very grateful for that most 
generous support. But I believe my retire- 
ment now can have a healthy impact on our 
party. We Republicans urgently need to at- 
tract new talent, new Insights, fresh faces! If 
I monopolize the Congressional nomination, 
I am in effect a stopper that discourages 
bright new talent from trying. Any notion 
that Iam an indispensable candidate is thus 
counter productive error. It should be very 
healthy for our party to force it to recruit 
new blood. State Representatives Scrib Fau- 
ver and Bill Batchelder are shining examples 
for the top calibre, younger Candidates the 
G.O-P. needs to attract; and I hope my quit- 
ting may afford the opportunity which will 
attract others of that calibre. 

Three—The increased Congressional sal- 
ary (now $44,600), plus expense allowances 
and other attractive prerequisites, are diffi- 
cult to give up. Continuing here, we could 
save substantially more for such good causes 
as helping our grandchildren go to college, 
and my own pension fund would be consider- 
ably larger. But that would be equally tempt- 
ing two years from now; and we are not 
greedy. We wish my successor wisdom in the 
use of that income! 

Four—Most tempting of all is the fact that 
in this 94th Congress, more than ever before, 
I believe I am performing a significant, sub- 
stantive role in very important, fascinating 
areas of the legislative process. It is a đe- 
manding but encouraging role. It certainly is 
true that in the next two years .. . because 
of seniority, practical experience, and close 
working relationships of mutual respect on 
both sides of the aisle . .. I would have a 


genuine advantage over any newcomer here, 
to represent you effectively, But presumably 


that also would be true next time; an incum- 
bent cannot use that argument forever. 

Five—tI greatly admire and enjoy, am in- 
spired and stimulated by many of my col- 
leagues in the Congress, as well as committee 
staffers and a host of other exceptionally 
able people serving through government. 
Capitol Hill, despite the disadvantages listed 
above, is still in so many respects a uniquely 
wonderful place to serve. Very reluctantly I 
opt for only one more year here; and in the 
years ahead, surely I will look back to this 
very nostalgically. 

Sic—I owe a very special debt to the capa- 
bie, hard working, loyal members of our 13th 
District Congressional staff, who serve you 
and me so efficiently and effectively. I hate to 
make problems for them. When I leave, obvi- 
ously some of them must seek other employ- 
ment. But I do urgently suggest that who- 
ever succeeds me will be wise to consider 
keeping several of these experienced, profes- 
sional staffers, to continue to provide our 
district with the benefit of their proved ex- 
pertise, their exceptional understanding of 
the 13th district. There should be important 
value in such continuity. 

Seven—My health is excellent. I never felt 
better! I hope my mind still seems reasonably 
clear (do your best friends ever tell you?). I 
am very fortunate to feel younger than my 
years! So, some say age alone is no excuse 
to quit. But I say, is not good health (knock 
on wood!) all the more reason why now is 
the best time to try new activities, new ways 
of life? I look forward to doing just that in 
1977 . . . God willing! 

APPRECIATION AND THANES 


Now is not yet time for me to try to tell you 
of my profound appreciation for this oppor- 
tunity, this honor, this great privilege to be 
your elected representative. A year from now, 
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I will try to express that feeling, and my 
gratitude. But during this coming year, I 
still owe you my best efforts. That is what I 
intend. 


CHARLES A. MOSHER. 


A BUSINESSMAN’S LOOK AT THE 
ENERGY BILL 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. HYDE. Mr. Speaker, as we ap- 
proach the moment of truth on the long 
awaited energy legislation, I should like 
to share with my colleagus the views of 
a businessman who supports the com- 
promises refiected in the conference 
committee report: 
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After a lengthy dialogue, Congress and the 
President appear to have finally reached 
agreement on a comprehensive energy bill. 
The bill will soon reach the floor of the 
House and Senate for final approval and 
submission to the President. If enacted into 
law, this energy bill will embark the nation 
on & reasonable course toward energy inde- 
pendence and economic health. It will re- 
move energy policy from the superheated 
political arena and give the ofl industry, as 
well as affected users a foundation for sound 
economic forward planning including neces- 
sary flexibility to meet future contingencies. 

Now that the spectre of unwanted, im- 
mediate decontrol arising from an Executive/ 
Co. ional confrontation has dissipated, 
the oll industry has mobilized to recreate the 
very type of political confrontation they os- 
tensibly urged the nation to forego. An un- 
precedented campaign is being waged to se- 
cure a Presidential veto of the energy bill 
notwithstanding the obvious political risks 
to all business as well as the potential eco- 
nomic chaos of total immediate decontrol. 
At a time when the national economic in- 
dicators show us to be in delicate balance 
between continued recovery and a further, 
destructive slide, the business community is 
being asked to join in the veto campaign. 

Before the business community circles its 
Wagons and engages itself in a last-ditch 
stand, however, a cold and realistic appraisal 
of the salient features of the energy bill 
and its consequences should be undertaken. 
As set forth below, that analysis clearly 
demonstrates that the Congressional na- 
tives are not at all unfriendly and that the 
energy bill is much more a proposal for rea- 
sonable peace with oil and business inter- 
ests than a declaration of war. Indeed, a risk/ 
benefit analysis of the energy bill makes it 
clear that the business community should 
be in the forefront of its supporters. 

At base, the energy bill is a necessary and 
constructive result of the political process. 
The President's firmness in insisting upon 
reasonable incentives for increased domestic 
oll production, substantial administrative 
discretion and a comprehensive approach to 
the energy problem has been honored. At the 
same time, the Congressional focus on con- 
sumer interests, economic recovery and in- 
creased energy efficiency planning is ade- 
quately refiected. 

While the energy bill does not wholly ac- 
cord with either Executive or Congressional 
philosophies, it does show that Congress and 
the President's representatives can work to- 
gether to produce compromise rather than 
impasse. With many problems critical to 
business before us, such as taxation, incen- 
tives for private investment and reasonable 
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restraint of the Government budget, the mo- 
mentum for negotiation must be maintained. 
The nation, and the business community in 
particular, cannot afford the risk of an all- 
out energy confrontation regardless of who is 
sustained, And nothing could produce a need- 
lessly stubborn, high-risk climate faster than 
a claim that the President had walked away 
from an energy compromise under political 
pressure from the oil industry. 

Equally important, the vigorous veto cam- 
paign being waged by the oil Industry should 
not be permitted to obscure the fact that the 
Senate-House Conference Committee and 
FEA have worked hard to create truly com- 
prehensive energy legislation. The energy 
bill permits the President to carry out inter- 
national Energy Administration commit- 
ments; tt authorizes creation of Strategic 
Petroleum Reserves; it provides standby au- 
thority to take emergency conservation meas- 
ures in an embargo situation; it deals with 
recycled oil, power plant conversions, state 
conservation programs and a host of other 
conservation issues; it looks toward improved 
energy efficiency for automobiles; market-orl- 
ented information programs for appliance 
efficiency labeling and greater voluntary en- 
ergy efficiency responsibility from major in- 
dustrial users. It is, In short, the very type 
of broad ap’ the President demanded 
from the Congress in his State of the Union 
message. 

Against these impressive achievements, the 
claims being made against the oil pricing 
provisions of the Energy Bill are vastly over- 
blown and of limited significance. 

First, the claim that the Energy Bill es- 
tablishes a permanent control regime is flatly 
wrong. Control authority is expressly limited 
to a 40-month period—iong enough to pre- 
vent production shut-ins but short enough 
to force a progressive return to market 
standards with full price decontrol on a date 
certain, 

Second, despite oil industry assertions to 
the contrary, the Energy Bill increases the 
President’s administrative flexibility. Con- 
gress has not attempted to classify and price 
regulate domestic crude oil. Within the 
limits of a target established to preserve the 
nation’s economic health, the President has 
been granted great discretion to particu- 
larize price incentives for added recovery 
and exploration. The President may propose 
upward price revisions to deal with inflation, 
old oil decline, introduction of Alaskan 
crude oil, or other significant market 
changes. And these proposals may become 
law without the need for affirmative Con- 
gressional action. 

Moreover, apart from those critical prod- 
ucts specifically designated by Congress for 
special protection, the President can move 
toward simplification of petroleum product 
price and allocation controls as these become 
unnecessary. Indeed, the whole network of 
FEA regulations will be thoroughly reviewed 
with an eye toward simplification within 90 
days of enactment of the Energy Bill. 

Third, as clearly established by extensive 
hearings, the Energy Bill in no way curtails 
production and exploration incentives. 
Despite months of Congressional testimony 
and access to unlimited expert assistance, 
the oil industry has failed to prove the case 
that OPEC prize incentives are necessary to 
expand domestic production and explora- 
tion. In fact, it appears clear that prices 
above the $9-$10 range simply increase rents 
and other costs without favorably impacting 
on profit incentives for exploration and 
production. 

Because the “rollback” included in the 
Energy Bill consists largely of removal of 
the President’s $2 import fee, the composite 
target selected by the Congress would permit 
FEA to set new oll prices as high as $11.28, 
substantially in excess of any proven incen- 
tive level, without affecting old oil prices. 
Alternatively, by pricing new oil at $9.50, 
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the President could substantially. raise old 
oil prices or provide further special incen- 
tives Yor advanced recovery or difficult proj- 
ects. And if the oll industry can satisfy the 
President and the Congress that even higher 
prices are required for additional domestic 
production, the Energy Bill creates speedy 
means for action without the need for fur- 
ther legislation. 

Fourth, despite talk of increased imports, 
the Energy Bill has no adverse impact on 
price incentives for conservation. The oil 
industry has taken the simultaneous posi- 
tions that the Energy Bill will yield no sufi- 
cient price reduction but that Energy Bill 
price reductions will increase consumption. 
This fundamental contradiction hopelessly 
clouds the facts. 

Crude oil price changes under, the Energy 
Bill could yield a 3 cent per gallon across- 
the-board reduction. However, some of that 
reduction, apart from Congressionally pro- 
tected products, will be absorbed in increased 
refinery margins to the particular benefit 
of small and independent refiners. Prices for 
the principal consumer product, gasoline, 
will probably be marginally impacted and 
price/conservation impacts will be largely 
unaffected. 

In sum, Congress and the FEA have jointly 
formulated an oll pricing policy which recog- 
nizes reasonable price incentives for produc- 
tion, recognizes as well the need for adequate 
profits and defuses claims for confiscatory 
excess profit. taxes, and ultimately insures 
a phased return to market pricing. The 
economy has been shielded from further 
energy shock and provided with long term 
relative stability for business planning. The 
need for vigorous conservation efforts has 
been met by a combined price/efficiency re- 
straint approach which is realistic and fair 
to all segments of the community. 

The nation has moved beyond a debate 
on the details of the Energy Bill. The Con- 
gress has acted; the President’s representa- 
tives have helped forge a compromise; time 
has run out for piecemeal extension of out- 
dated authority. The Energy Bill which has 
emerged may not be perfect but it is a re- 
markable political achievement and a sound 
legislative package. Its risks to business, if 
any, are limited and its benefits substantial. 

The risks of a Presidential veto, on the 
other hand, are open ended. If a veto were 
overridden, the President could lose his abil- 
ity to check radical, anti-business forces in 
the Congress. If a. veto were sustained, the 
result would be immediate decontrol at a 
critical time with results agreed by the 
President, the Congress and responsible 
voices in the oll industry to be totally un- 
acceptable. 

The adverse impact of immediate decontrol 
would be felt both in the market place and 
the political arena. This is no time for the 
nation to turn its back on business or for 
business to turn its back on the nation. The 
oil industry has benefited enormously from 
OPEC prices and could benefit more with 
immediate decontrol. But the business com- 
munity as a whole stands to gain only if 
the Energy Bill is promptly enacted. 


HOUSE COMMERCE COMMITTEE 
MARKS 180TH ANNIVERSARY OF 
ITS ESTABLISHMENT IN 1795 


HON. HARLEY 0. STAGGERS 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 
Mr. STAGGERS. Mr. Speaker, Decem- 
ber 14, 1975, is the 180th anniversary of 
the founding of the oldest continuous 
standing legislative committee of the 


40419 


House of Representatives—the Commit- 
tee on Interstate and Foreign Commerce. 
The committee was established early in 
the first session of the Fourth Congress, 
which convened on December 7, 1795, in 
the city of Philadelphia. According to 
volume 2 of the Journal of the House of 
Representatives—page 375—the House 
agreed on Monday, December 14, 1795, 
to the appointment of a standing Com- 
mittee of Commerce and Manufacturers 
at the commencement of each session. 
The committee’s name was later changed 
in 1819 to the Committee on Commerce, 
which continued until. 1892 when the 
name became the present Committee on 
Interstate and Foreign Commerce. 


The House Journal for December 14, 
1795—page 376—states: 

It shall be the duty of the said Committee 
of Commerce and Manufacturers to take into 
consideration all such petitions and matters 
or things, touching the commerce and man- 
ufacturers of the United States, as shall be 
presented, or shall or may come In question, 
and be referred to them by the House, and to 
report, from time to time, their opinion 
thereon. 


Later that same day, the- House 
adopted a resolution which provided: 

Ordered, That a Committee of Commerce 
and Manufacturers be appointed, pursuant 
to the standing rules and orders of the 
House. 

And a committee was appointed of Mr. 
Goodhue, Mr. Bourne, Mr. Livingston, Mr. 
Swanwick, Mr. Samuel Smith, Mr. Parker, 
and Mr. William Smith. 


Representative Benjamin Goodhue, a 
Federalist from Salem, Mass., thus be- 
came the first chairman of our commit- 
tee. He later served as a U.S. Senator 
from Massachusetts. 

The House Journal of that same day 
notes that the first matter referred to 
the new committee was a memorial from 
Mr. John Courts, Collector of the Reve- 
nue for the District of Cedar Point, Md., 
praying that Nanjemoy, Md., be made a 
port of entry instead of Cedar Point, The 
memorial was referred to the Committee 
of Commerce and Manufacturers for ex- 
amination and it was ordered to report 
back its opinion on the matter to the 
House. According to the House Journal 
of May 2, 1796, the committee reported 
back sundry memorials and petitions to 
the House and were agreed to by the 
House, including a resolution which or- 
dered that: 

In the State of Maryland, the district of 
Cedar Point shall be called the district of 
Nanjemoy, which shall be the port of entry 
for the said district, and the Collector shall 
reside at Nanjemoy. 


Much of the initial legislative activity 
of the committee was of such routine 
nature. But the most far-reaching legis- 
lation acted upon by the Commerce and 
Manufacturers Committee during its 
early years was the 1798 measure au- 
thorizing the construction and mainte- 
nance of marine hospitals for merchant 
seamen at major U.S. ports, providing 
for medical treatment and quarantine 
facilities to prevent the spread of con- 
tagious diseases from abroad. Signed into 
law by President John Adams on July 16, 
1798 (ch. 77, 1 Stat. 605), it marked the 
beginning of the Public Health Service 
and was the first federally financed medi- 
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cal care and treatment for American 
citizens. 

Mr. Speaker, during the early years 
of the committee’s operations, it con- 
sidered a broad range of subjects, in- 
cluding such matters as protective tariffs 
to encourage domestic manufacturers; 
regulation of shipping, fishing, harbors, 
light-houses, buoys, and other navigation 
matters; marine hospitals and quaran- 
tine services; regulation of distilleries; 
regulation of ports of entry and collec- 
tors of customs; and other similar legis- 
lative measures related to domestic and 
foreign commerce and manufacturing. 
After the subsequent creation of the 
House Ways and Means Committee, cer- 
tain matters dealing with revenue and 
tariffs were often handled jointly by the 
two committees. 

In the 16th Congress—1819—Jjurisdic- 
tion affecting manufactures was trans- 
ferred from the original Commerce and 
Manufactures Committee and it then be- 
came the Committee on Commerce. At 
that time, the committee’s chairman was 
Representative Thomas Newton, Jr., & 
Democrat from Norfolk, Va. 

Down through the 19th century, the 
Commerce Committee played an ever- 
increasingly important legislative role in 
the growth and commercial development 
of the Nation. It was responsible for such 
matters as rivers and harbors develop- 
ment, canals, bridges over navigable 
waters, dams, and tunnels. It handled 
legislation dealing with public health and 
quarantine, life-saving stations, regula- 
tion of railroads, rates, and rail safety. 
It dealt with undersea cable communica- 
tions, regulation of the manfacture and 
sale of foods and drugs, including prohi- 
bitions of misbranding and adulteration 
of foods and drugs imported from abroad 
or sold in interstate commerce. It es- 
tablished the U.S. Weather Bureau and 
the Interstate Commerce Commission 
and was responsible for many other 
measures important to the Nation’s com- 
merce and industrial expansion during 
the 1800's. 

As America moved into the 20th cen- 
tury, the committee handled legislation 
which created the Department of Com- 
merce and Labor in 1903. Congress estab- 
lished a separate Department of Labor in 
1913. In 1906 it was responsible for the 
enactment of the Pure Food and Drug 
Act and the Hepburn Act, which broad- 
ened the regulatory jurisdiction of the 
Interstate Commerce Commission over 
railroads. The Employers’ Liability Act 
of 1908 was enacted to regulate the lia- 
bility of railroad employers for injury 
to their employees. The Hours of Service 
Act of 1907 and the 1916 law establishing 
an 8-hour day for employees of car- 
riers engaged in interstate and foreign 
commerce were enacted. The committee 
was also responsible for the handling of 
the measure which created the Federal 
Trade Commission in 1914 to prevent un- 
fair methods of competition, deceptive 
acts or practices in commerce. It handled 
the Federal Power Act of 1920, providing 
for the improvement of navigation and 
the development of water power in the 
United States. In 1926 it was responsible 
for the enactment of the Railway Labor 
Act to facilitate the resolution of rail- 
way labor-management disputes. 
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During the early years of President 
Franklin D. Roosevelt’s administration, 
the committee acted on major reform 
legislation. At that time the committee's 
chairman was Representative Sam Ray- 
burn of Texas, later our beloved Speaker. 
Among the landmark measures of this 
period were: 

Securities Act of 1933. 

Securities Exchange Act of 1934. 

Public Utility Holding Company Act of 
1935. 

Communications Act of 1934. 

Railroad Retirement Act of 1935. 

Motor Carrier Act of 1935. 

Interstate Transportation of Petroleum 
Products Act of 1935. 

Over the next several years the Com- 
mittee was also responsible for producing 
many other significant legislative ac- 
complishments such as: 

Railroad Unemployment Insurance Act 
of 1938. 

Civil Aeronautics Act of 1938. 

Natural Gas Act of 1938. 

Federal Food, Drug, and Cosmetic Act 
of 1938. 

Trust Indenture Act of 1939. 

Investment Company Act of 1940. 

Transportation Act of 1940. 

Wool Products Labeling Act of 1940. 

Public Health Service Act of 1944. 

Hospital Survey and Construction 
(Hill-Burton) Act of 1946. 

Federal Health Grants and Services to 
States Act of 1946. 

War Claims Act of 1948. 

National Heart and Lung Act of 1948. 

National Dental Research Act of 1948. 

International Aviation Facilities Act 
of 1948. 

Mr. Speaker, during the past quarter 
century that it has been my privilege to 
serve on the Commerce Committee, we 
have enacted many significant new laws 
to deal with changing technology, to 
meet new challenges of our modern in- 
dustrial society, and to keep pace with 
the growing needs of our people. 

In the fields of transportation and com- 
munication, they include such measures 
as: 

Transportation Act of 1958. 

Federal Aviation Act of 1958. 
International Travel Act of 1961. 
Communications Satellite Act of 1962. 
National Traffic and Motor Vehicle 
Safety Act of 1966. 

Public Broadcasting Act of 1967. 

Rail Passenger Service Act of 1970. 

Hazardous Materials Transportation 
Control Act of 1970. 

Emergency Rail Services Act of 1971. 

Emergency Rail Facilities Restoration 
Act of 1972. 

Regional Rail Reorganization Act of 
1973. 

Air Transportation Security Act of 
1974. 

Amtrak Improvement Act of 1974. 

In the areas of consumer protection 
and the environment, they include such 
laws as: 

Fur Products Labeling Act of 1951. 

Flammable Fabrics Act of 1953. 

Textile Piber Products Identification 
Act of 1958. 

Automobile Information Disclosure 
Act of 1958. 

Federal Hazardous Substances Act of 
1960. 
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Solid Waste Disposal Act of 1965. 

Federal Cigarette Labeling and Adver- 
tising Act of 1965. 

TRE Packaging and Labeling Act of 

Clean Air Act of 1967. 

Air Quality Act of 1967. 

Motor Vehicle Air Pollution Control 
Act of 1967. 
toe Pollution and Abatement Act of 

67. 

i as Emissions Standards Act of 
i Securities Investors Protection Act of 
970. 

Poison Prevention Packaging Act of 
1970. 

Consumer Product Safety Commission 
Act of 1972. 

Motor Vehicle Information and Cost 
Saving Act of 1972. 

Securities Exchange Act Amendments 
of 1975. 

In the health and related areas, they 
include such laws as: 

Mental Health Study Act of 1955. 

National Health Survey Act of 1956. 

Health Research Facilities Act of 1956. 

Indian Health Facilities Act of 1957. 

Public Health Service Act Amendment 
of 1960. 

International Health Research Act of 
1960. 

Community Health Services (Migrant 
Workers) Act of 1962. 

Vaccination Assistance Act of 1962. 

Health Professions Educational As- 
sistance Act of 1963. 

Mental Retardation Facilities and 
Community Mental Health Centers Con- 
struction Act of 1963. 

Graduate Public Health Training 
Amendments of 1964. 

Hospital and Medical 
Amendments of 1964. 

Nurse Training Act of 1964. 

Medical Library Assistance Act of 1965. 

Allied Health Professions Act of 1966. 

Partnership for Health Amendments 
of 1967. 

Clinical 
Act of 1967. 

Mental Health Amendments of 1967. 

Alcoholic and Narcotic Addict Rehabil- 
itation Act of 1968. 

Radiation Control of Health and 
Safety Act of 1968. 

National Library of Medicine Act of 
1968. 

Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970. 

Emergency Health Personnel Act of 
1970. 

Population Research and Voluntary 
Family Planning Act of 1970. 

National Cancer Act of 1971. 

National Institute on Drug Abuse, Pre- 
vention, and Treatment Act of 1972. 

Public Health and National Health 
Service Corps Scholarship Training Pro- 
gram Act of 1972. 

National Venereal Disease Prevention 
and Control Act of 1972. 

National Sickle Cell Anemia Control 
Act of 1972. 

Drug Abuse Office and Treatment Act 
of 1972. 

Emergency Medical Services Act of 
1973. 

Health Maintenance Organization Act 
of 1973. 


Facilities 


Laboratories Improyement 
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Comprehensive Alcohol Abuse and Al- 
Prevention, Treatment, and Re- 
habilitation Act of 1974. 

Narcotic Addict Treatment Act of 1974. 

Health Services Research and Evalua- 
tion and Health Statistics Act of 1974. 

Sudden Infant Death Syndrome Act of 
1974. 

Research on Aging Act of 1974. 

Health Revenue Sharing, Health 
Services and Nurse Training Act of 1975. 

In the fields of energy, power, and re- 
lated matters, such laws include: 

Pipeline Safety Act of 1965. 

Natural Gas Pipeline Safety Act of 
1968. 

Emergency Petroleum Allocation Act 
of 1973. 

Emergency Daylight Saving Time En- 
ergy Conservation Act of 1973. 

Energy Supply and Environmental Co- 
ordination Act of 1974. 

Emergency Petroleum Allocation Act 
Amendments of 1975. 

Other major Jaws which were the work 
product of the Commerce Committee 
during this period were the National 
Science Foundation Act of 1950; the 
State Technical Services Act of 1965; the 
Uniform Time Act of 1966; and the Air- 
port and Airway Development Act of 
1970, as well as numerous amendments 
to extend and improve the functioning of 
other existing Jaws under the commit- 
tee’s jurisdiction. 

Mr. Speaker, the legislative impact of 
many dramatic and far-reaching 


changes in our industrial society during 
these past 25 years has focused increas- 
ingly on areas within the jurisdiction of 
the Commerce Committee. Examples are 
those involving America’s energy needs, 


breakthroughs in the health and medical 
care fields, rail and motor transportation 
problems, new directions in communica- 
tions, in environmental matters and in 
the field of consumer protection. 

The workload of our committee also in- 
creased correspondingly. During the 81st 
Congress—1949-50—some 444 House and 
Senate bills and resolutions were refer- 
red to our committee. But 25 years later 
during the 93d Congress, this number 
had risen to 2,708 and at the present 
rate of bill referral in the present 94th 
Congress, it will most likely exceed 3,600 
bills and resolutions. 

The Commerce Committee’s jurisdic- 
tion was modified as a result of the 
House’s adoption of the Bolling-Hansen 
Committee Reform Amendments of 1974. 
(H. Res. 988). Our jurisdiction over civil 
aeronautics, surface transportation— 
except for railroads—the Weather Bu- 
reau, the Trading With the Enemy Act, 
and environmental and energy research 
and development measures were transfer- 
red to other House committees. But the 
Commerce Committee took over new 
jurisdictions from other committees, in- 
cluding those affecting biomedical re- 
search and development, nursing home 
construction, health care and facilities— 
except for health care supported from 
payroll deductions. Thus, commencing 
with the 94th Congress our legislative 
and oversight jurisdiction, as set forth 
in clause 1(1) of House Rule X, is as 
follows: 
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(1) Interstate 
generally. 
(2) Inland waterways. 
(3) Interstae ofl compacts and petroleum 
natural gas, except on public lands. 
inch railroad labor, 


and foreign commerce 


cept revenue measures 

(5) Regulation of interstate and foreign 
communications. 

(6) Regulation of interstate transmission 
of power, except the installation of connec- 
tions between Government waterpower proj- 
ects. 

(7) Securities and exchanges. 

(8) Consumer affairs and consumer pro- 
tection. 

(9) Travel and tourism. 

(10) Public health and quarantine. 

(11) Health and health facilities, except 
health care supported by payroll deductions. 

(12) Biomedical research and develop- 
ment. 


During the present 94th Congress, our 
committee has organized itself into five 
legislative subcommittees and one over- 
sight subcommittee as follows: 

Subcommittee on Communications— 
Representative TorpertT H. MACDONALD, 
of Massachusetts, chairman. 

Jurisdiction: Interstate and foreign 
communications, including all commun- 
ications by satellite, broadcast, radio, 
common carriers, interstate communica- 
tion by wire and such jurisdiction over 
communications and media as in the 
jurisdiction of the full committee. 

Subcommittee on Oversight and In- 
vestigations—Representative JOHN E. 
Moss, of California, chairman. 

Jurisdiction: Responsibility for over- 
sight of agencies, departments and all 
programs within the jurisdiction of the 
full committee and to conduct such in- 
vestigations within such jurisdiction. 
Note: This subcommittee would not have 
legislative jurisdiction. The committee’s 
legislative subcommittees would have 
parallel responsibility to conduct over- 
sight in their assigned areas under pro- 
visions of House Rule X(2) (b). 

Subcommittee on Energy and Power— 
Representative Jomn D. DINGELL, of 
Michigan, chairman. 

Jurisdiction: Energy matters within 
the jurisdiction of the full committee, 
and jurisdiction over all petroleum, nat- 
ural gas, and electrical power issues. 

Subcommittee on Health and the En- 
vironment—Representative PAuL G. 
Rocers, of Florida, chairman. 

Jurisdiction: Public health and quar- 
antine; hospital- construction; mental 
health and research; biomedical pro- 
grams and health protection in general, 
including medicaid and national health 
insurance; food and drugs; drug abuse; 
Ciean Air Act and environmental pro- 
tection in general. 

Subcommittee on Consumer Protec- 
tion and Finance—Representative 
LIONEL VAN DEERLIN, Of Californig, 
chairman. 

Jurisdiction! Consumer protection in 
general, including toxic substances, 
product safety, motor vehicle safety, se- 
curities and exchanges—the SEC—the 
regulation of trade—the FTC—and in- 
surance. 

Subcommittee on Transportation and 
Commerce—Representative FRED B. 
Rooney of Pennsylvania, chairman. 
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Jurisdiction: Regulation of travel and 
tourism, interstate and foreign com- 
merce generally, and all matters related 
to inland waterways, railroads, railroad 
retirement, railway labor, solid waste 
disposal and noise pollution control. 

As chairman of the full Commerce 
Committee, I serve as an ex officio mem- 
ber of each of the six subcommittees 
along with the ranking minority member 
of the full committee, the gentleman 
from Ohio (Mr. DEVINE). 

Mr. Speaker, the broad legislative and 
oversight responsibilities of the Com- 
merce Committee affect American busi- 
nesses, labor, and consumers, the ac- 
tivities of the major Federal regulatory 
agencies, our modern systems of trans- 
portation and communication, energy 
and the environment, and the health 
and well-being of our people. The work 
of our committee thus has a direct im- 
pact upon the daily lives of all Ameri- 
cans. We are ever mindful of the awe- 
some responsibilities entrusted to us by 
the House and are proud of the historic 
traditions and the outstanding record of 
service to the Nation that our committee 
has made during these past 180 years. 
We pledge ourselves to continue these 
high standards of responsibility and leg- 
islative accomplishment in the years to 
come. 


GUN CONTROL 


HON. MARTIN A. RUSSO 


oF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. RUSSO. Mr. Speaker, the Chicago 
Tribune series on gun control, which I 
have placed in the Recorp in its entirety 
over a period of 4 days, is a result of a 
professional survey the Tribune spon- 
sored. Today’s report, which is the final 
article in the series, compares the opin- 
ions of Chicago area residents and Il- 
linois Congressmen: 

CONGRESSMEN, VOTERS DIFFER ON OWNING, 
CONTROLLING GUNS 

When the talk moves to gun controls, the 
tone of congressmen is conspicuously off key 
from the voices of voters in six-county 
metropolitan Chicago area. 

The views of Chicago-area and MIlinois 
congressional delegations do not harmonize 
with the attitudes toward controls of resi- 
dents in the Chicago area, as uncovered in 
a Chicago Tribune survey. 

The 24 Illinois members of the House of 
Representatives and both senators were asked 
their views of a range of gun-control schemes 
also proposed to 509 persons selected as & 
cross section of metropolitan residents. The 
senators and 22 of the representatives re- 
sponded. Their views make interesting com- 
parisons with the opinions of constitutents 
to whom they must answer. 

For example, while 88 per cent of the 
metropolitan Chicagoans surveyed said they 
would support a federal law requiring reg- 
istration of all handguns, 63 per cent of the 
Chicago-area congressmen support it and 
only 48 per cent of all Illinois congressmen 
do so. Both of these groups include the 
state’s two senators. 

When a federal law to license gun 
owners was proposed, 87 per cent of the sur- 
yey's respondents said they favor it, but only 
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63 per cent of Chicago-area and 57 per cent 
ofall Illinois congressmen do. 

Asked if police permits should be required 
before a gun, 82 per cent of the 
survey respondents said “yes,” versus 63 per 
cent of Chicago-area and 65 per cent of all 
Nlinois congressmen. 

The volunteered comments of some of the 
congressmen about this proposal indicate 
strong sentiment to allow local officials to 
institute gun controls through such means 
as police permits, rather than relying on 
federal laws. 

On the survey's thorniest proposal— 
whether ion of handguns by private 
citizens should be outlawed—the Chicago- 
area congressmen were close in tune with 
their constituents: 45 per cent of the voters 
accept the idea, while 44 per cent of area 
congressmen approved it. Among all Illinois 
congressmen surveyed, only 30 per cent ap- 
prove the idea. 

The mismatch of congressional opinions 
with those of a majority of the people may 
explain why 79 per cent of survey respond- 
ents said they believe Congress is doing too 
little to control guns. 

Interestingly, 14 of the 24 members of 
Congress surveyed agree that Congress has 
done “too utte” to control guns. Several of 
them, however, are involved in proposed leg- 
islation that goes beyond what President 
Ford has suggested is needed for gun control. 

In 1968 Congress passed what is known as 
the Gun Control Act of 1968. It includes a 
ban on importation of cheap handguns, but 
loopholes permit gun parts to be shipped to 
the U.S. and assembled. It also requires all 
gun dealers to hold federal licenses. The li- 
censes cost $10 a year and are held by 160,000 
dealers, a number which has been all but 
impossible to police effectively. 

The gun controls of the 1963 act led 
Franklin E. Zimring, University of Chicago 
law professor and co-author of a 1969 report, 
Firearms and Violence in American Life, for 
the National Commission on the Causes and 
Prevention of Violence, to observe in a recent 
article in The Journal of Legal Studies: 

“If Congress is sup) to be the policy- 
setting institution, the Gun Control Act of 
1968 may stand as an example of the blind 
leading the halt.” 

More than 130 gun proposals are before 
Congress. Ford's bill, which would ban sales 
of cheap “Saturday Night Specials” and re- 
quire mandatory sentences for anyone using 
a gun in a crime, is considered the softest 
and least likely to provoke the gun lobby to 
wrath. 

Strictest is a bill offered by Rep. John 

Conyers (D., Mich.) which would ban civilian 
possession of handguns, a proposal included 
in the Tribune survey. Conyers admits it’s 
not likely to pass—just as it does not with 
Illinois congressmen or metropolitan Chi- 
cagoans, 
Illinois lawmakers involved in some of the 
bills between the extremes of the Ford and 
Conyers proposals include Sen. Stevenson 
(D., Til.), Sen. Percy (R. Tll.), Rep. Robert 
McClory (R. Joliet) and Rep. Thomas F. 
Railsback (R., Moline). 

Stevenson (who reported in the survey 
that there are nine guns in his household, 
all for recreation) said he is proposing, with 
Sen. Edward Kennedy (D., Mass.), a bill to 
require a federal license before an individual 
could acquire a handgun, 

The license would not be issued if the in- 
dividual were not entitled to own a handgun 
under the laws of his state or locality. A 
similar proposal in the Tribune survey won 
heavy support from Chicago-area respond- 
ents and a congressional majority. 

“This bill is a compromise,” Stevenson 
said, “between those who propose to outlaw 
all handguns and those who resist any effort 
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to control the possession and ownership of 
any guns. 

“It will be said, as it always is, that only 
the law-abiding will register their guns. But 
that is the point of the bill. Those unable or 
unwilling to register will be subject to pros- 
ecution. They can be disarmed.” 

Percy is cosponsoring a bill with Sen. Jacob 
K. Javits (R., N.Y.) that would bar residents 
of major cities with high crime rates—such 
as Chicago—from acquiring handguns. 

Anyone owning pistols outside high crime 
areas would have to furnish the U.S. attorney 
general with his name, address, Social Secu- 
rity number, and the gun’s serial number, 
The manufacture, sale, or possession of Sat- 
urday Night Specials also would be pro- 
hibited. 

In his response to the questionnaire, Percy 
said: “It would be naive not to expect power- 
ful lobbying against these bills. But the time 
may have arrived when Congress will demon- 
strate that the gun lobby is not running the 
government.” 

McClory has introduced a bill which, like 
the President’s would ban cheap Saturday 
Night Special handguns, but also would re- 
quire the registration of every gun and licens- 
ing of every gun owner. Congressional ob- 
servers rate the McClory bill as the strongest 
control bill with a chance to pass. 

Proposed in the Tribune survey, the regis- 
tration and licensing provisions of the Mc- 
Clory bill won solid support. 

Railsback said he could not answer the 
survey's fiye questions on possible gun con- 
trol legislation because he is a member of the 
House committee that must consider each of 
the measures and then make recommenda- 
tions to the full House. 

Observers of the gun-control controversy 
usually credit a well-organized and well- 
heeled gun lobby, centered around the Na- 
tional Rifle Association, with successively 
blocking stricter legislation. 

James Wright, a University of Massachu- 
setts soclologist who has studied public views 
on guns extensively, wrote in The Nation on 
Sept. 20 that “NRA cadres are readily mobil- 
ized when pro-control legislation fis being 
considered.” He added, “The appearance of 
massive popular sentiment can be easily cre- 
ated by mobilizing a tiny fraction” of the 60 
million adults in American households that 
hold firearms. 

Nelson Turner Shields IIT, a Du Pont Co. 
executive who took a leave of absence from 
his job to battle for more contro! over guns 
after his son was killed by a sniper in San 
Francisco, says: 

“Even though 70 per cent of the American 
people favor stronger gun controls, the issue 
itself is not No. 1 on the public's list of pri- 
orities. The state of the economy, for exam- 
ple, is far more pressing. 

“But for those who oppose control, it is the 
single most important issue—and they will 
go to the wall on it. That's why a liberal like 
Sen. Frank Church (D., Idaho) always votes 
against gun controls. 

“Most elections in this country are decided 
by less than 10 per cent of the electorate, and 
no politician wants to risk alienating. that 
deciding vote.” 

The NRA is said to have 1.1 million mem- 
bers. Five per cent of the respondents in the 
Tribune survey’s sample, randomly drawn to 
be a cross section of the 2,367,000 households 
in the six-county metropolitan Chicago area, 
said their households include at least one 
NRA member, indicating that as many as 
118,395 area homes may have members active 
in the association. This, obviously, could be 
& political force with which to be reckoned. 

To say, however, that congressmen who 
vote against gun laws do so only out of fear 
of the NRA or a newer, more militant group, 
the Citizens Committee for the Right to Keep 
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and Bear Arms, is to say that the lawmakers 
can’t think for themselves, which is extreme. 

Some congressmen responding to the sur- 
vey who oppose its proposals to register, li- 
cense, or issue permits for guns gave thought- 
ful reasons for their stands. 

Rep. George O’Brien (R., Joliet), one of 
the four Illinois congressmen who oppose 
each of five gun-control proposals in the sur- 
vey, said: 

“The idea of a list, somewhere, of all gun 
owners bothers me. It’s another security item 
that you can’t keep secure. A criminal would 
be able to get the list if he really wants to 
and will know which homes are not pro- 
tected (by guns).” 

Rep. Philip M. Crane (R., Mt. Prospect), 
one of the hardliners against controls, said: 

“I take the citizen’s right to keep and bear 
arms literally. There is no way to restrict a 
criminal’s access to guns, so all you would 
be doing is potentially jeopardizing the secu- 
rity of innocent people. You are going to 
make lawbreakers out of otherwise law-abid- 
ing citizens.” 


TROUBLE IN THE “GIMPY OLD 
PARTY” 


HON. J. WILLIAM STANTON 


OF OHTO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. J. WILLIAM STANTON. Mr. 
Speaker, with election year rhetoric al- 
ready in high gear, it is almost too much 
to hope that debates will be on the issues 
and that candidates will keep in mind 
the words of the former great Repub- 
lican national chairman, Ray Bliss, 
when he said: “Thou shall not speak 
against another Republican.” 

I recently came across an article by 
Mr. Richard G. Thomas, which illus- 
trates my point exactly. The article aptly 
titled, “Trouble in the ‘Gimpy Old 
Party,’ follows: 

[From the Mansfield (Ohio) News Journal, 

Nov. 23, 1975] 
TROUBLE IN THE “Grumpy OLD Party” 
(By Richard G. Thomas) 

WASHINGTON.—Tb* one-and-one-half party 
system is alive and well in Congress, an 
unhappy fact for the Republican Party, 
which is the half. 

Holding a mere one-third of the 535 House 
and Senate seats, the Gimpy Old Party finds 
that it can do little to positively influence 
the flow and form of legislation. Its main 
tools, by numerical necessity, are the nega- 
tive ones of voting to sustain presidential 
vetoes and (in the Senate) conducting fill- 
busters. 

The Republican minority group on Capitol 
Hill is a national as well as a party problem, 
for a healthy loyal opposition is the best 
safeguard against laziness, complacency, cor- 
ruption and even tyranny by the majority. 
The country, in short, needs ample quanti- 
ties of both Democrats and Republicans, 

Therefore, it would be reassuring to hear 
that the GOP is working to regain its lost 
strength in next year’s elections. No doubt 
a comeback is under way in many quarters, 
but it Dayton, O., there are disturbing re- 
ports of regression, of efforts to thin GOP 
congressional ranks even further. 

For the past four months, the conservative 
clique that controls the Montgomery County 
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Republican, Executive Committee has been 
working to dispose of Rep. Charles W. 
Whalen, Jr., the Datyon area’s highly re- 
spected five-term Republican congressman. 

Whalen, a 55-year-old former state senator 
and chairman of the University of Dayton 
economics department, is regarded in Wash- 
ington as a public servant with superior in- 
tegrity, intellect and capacity for hard work. 
He is well thought of in Dayton, too, where 
voters biennially re-elect him with 75 per 
cent or more of the vote in a predominately 
Democratic district. 

Whalen’s name is invariably cited in dis- 
cussions of the most competent and effective 
Ohio congressmen, and an informal survey 
this year by the Cleveland Plain Dealer 
Washington Bureau found him to be the 
outstanding Ohio House member. 

All of that notwithstanding, in the eyes 
of the troglodyte faction of the Montgom- 
ery County Republican Party, Whalen has 
committed the sin of being “too liberal.” He 
does not fit the faction's definition of Re- 
publican, which is the one that describes the 
likes of Ronald Reagan, William Loeb and 
Attila the Hun. 

“We want him to join the Democratic 
Party, where he belongs,” says H. K. (Bud) 
Crowl, a member of the executive committee 
and a leader of the dump-Whalen moye- 
ment. 

Whalen, added Crow! in a telephone inter- 
view, may even be “a fellow traveler” be- 
cause he frequently votes along with ultra- 
liberals like Bella S. Abzug (D-N.Y.) and 
Ronald V. Dellums (D-Calif.), both of whom 
are, in Crowl’s opinion, “communists” in 
performance though not in actual party 
membership. 

Although Whalen has proven to be the 
most effective vote-getter among Republican 
candidates in Montgomery County, the 
Crowl faction is working to come up with a 
formidable challenger to him in next year's 
primary. 

Already this year the local GOP recruit- 
ment committee has twice summoned Wha- 
len to defend his congressional performance. 
“The lines are drawn,” says Crowl, “because 
many in the party feel that he is disgracing 
his own party with his extremely liberal vot- 
ing positions.” 

To which Whalen responds: “I am con- 
cerned about the future of the Republican 
Party. If they are going to support candi- 
dates with only one point of view, the party 
will be in worse shape in 1976 than it is 
now. If they're going to read men and oth- 
ers who share my views out of the Republi- 
can Party, it’s just going to narrow the base. 
And you know the Republican Party is at 
probably the lowest ebb in the history of the 
organization.” 

One of Whalen's Ohio GOP colleagues, Rep. 
J. William Stanton of Painesville, says the 
issue is larger than one member's voting 
record, 

“Chuck Whalen belongs in the party just 
as much as the extreme conservative Repub- 
licans like John Rousselot (a former Birch- 
ite, now a California congressman) belongs 
in it,” says Stanton. “I subscribe to what 
(former Ohio and national GOP chairman) 
Ray Bliss says, ‘Thou shalt not speak against 
another Republican.’ We have to be realistic 
in recognizing that the Republican Party is 
a minority party, and that we need the 
broadest possible base.” 

Crowl, owner of two Dayton radio stations, 
disagrees. Exhibiting an outlook that the 
Republican National Committee no doubt 
hopes to contain in the Dayton area, he says: 

“There is a strong waye of conservatism 
hitting this country and they might as well 
bury the elephant and the donkey because 
the two parties are dead. There should be 
two new parties, the conservatives and the 
socialist liberals.” 
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NIXON'S PREDECESSORS 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. HARRINGTON. Mr. Speaker, an 
article in the current issue of MORE 
magazine offers a rare and important 
perspective on the violations of Amer- 
ican rights and liberties that occurred 
under President Nixon. Noam Chomsky, 
the distinguished professor of modern 
languages and linguistics at MQ.I.T., 
writes that “Cointelpro and other illegal 
FBI operations under Kennedy and 
Johnson were incomparably more serious 
than anything charged against Nixon.” 
Chomsky unexpectedly sides with Mr. 
Nixon’s defenders, to the extent that the 
attack on Nixon by the “eastern press 
establishment” was grounded as much on 
self-interest and ideological bias as on 
purely constitutional concerns. 

I insert this article in the RECORD not 
only for the attention of my colleagues 
but for the reflection of the fourth estate 
as well: 

Nrxon’s DEFENDERS Do HAVE A CASE 
(By Noam Chomsky) 

The punishment of Richard Nixon for his 
misdeeds was described in the national press 
as “a stunning vindication of our constitu- 
tional system.” Particularly stunning was the 
performance of the media, which brought the 
tyrant to bay in a remarkable display of 
courage, demonstrating their firm commit- 
ment to civil liberties and freedom from ideo- 
logical controls. Nixon’s few defenders took a 
rather different stand. In their view, Nixon 
had broken Httle new ground in harassment 
of political opponents or misuse of the FBI, 
The attack on him, they alleged, was politi- 
cally motivated, and the solemn invocation 
of high principle, a hyocritical pretense. 

Such pleas were dismissed with contempt. 
Suppose, nevertheless, that we try to put 
them to the test. It is easy to imagine 
relevant evidence. Suppose that during the 
perlod of the Watergate exposures, other 
information had come to light concerning 
acts of state repression on a scale far ex- 
ceeding any charges levelled against Nixon, 
acts in which earlier Administrations were 
also implicated. Suppose further that we 
were to discover that this story, while not 
suppressed, aroused little interest or concern 
during the period when efforts were devoted 
to driving Nixon from office for his lesser 
offenses. Then it would be fair to conclude 
that Nixon’s defenders have a good case. 

History is rarely kind enough to provide 
us with anything like a “‘controlled experi- 
ment.” In this case, in fact, it has virtually 
done so. In December 1973, Carl Stern of NBC 
obtained the release of documentary evidence 
on the FBI campaigns through the 1960s 
to undermine and disrupt legal activities 
directed to social change or protest against 
state policy. In subsequent months, while 
public attention was riveted on Watergate, 
much additional information was released on 
court. order in civil suits. Still more was 
provided by former government agents and 
others. 

In comparison with these revelations, the 
whole Watergate affair was a tea party. The 
evidence now available, though fragmen- 
tary, reveals a systematic campaign of dis- 
ruption, intimidation, instigation of violence, 
and terror, initiated under the Kennedy 
and Johnson Administrations. The Justice 
Department claims that superiors were not 
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informed. Perhaps so, but we may still ob- 
serve that officials who had even a passing 
familiarity with FBI practices had a re- 
sponsibility to determine how the bureau was 
operating under their authority. 

The story of the FBI campaigns, carried 
further under Nixon, was not censored. The 
assiduous researcher who knew where to look 
could put much of it together; Chicago news- 
papers, for example, discuss local atrocities 
in detail. Among the liberal journals, The 
Nation was, to my knowledge, unique in 
giving detailed coverage in 1973-4, as did 
pacifist and left-wing sources (e.g., Libera- 
tion, Ramparts, the Militant); the left, of 
course, did not have to. await the documen- 
tation, any more than the peasants of Laos 
had to learn from The New York Times that 
their villages were being bombed. After the 
Watergate battle was won, the national press 
and liberal journals did express some edi- 
torial concern. But an investigation of the 
record will show that COINTELPRO (coun- 
terintelligence programs) and other illegal 
FBI operations, undertaken to “expose, dis- 
rupt, and otherwise neutralize the activities” 
of designated enemies of the state, while in- 
comparably more serious than anything 
charged in the Congressional Articles of Im- 
peachment or other denunciations of Nixon, 
aroused scant interest and little concern, 
specifically, in the organs of American lib- 
eralism that were so agitated over the latest 
tax trickery or tape erasure. 

Ergo: Nixon’s defenders do have a case. 

The political meaning of the FBI programs 
is revealed in the secret memorandum that 
set a “Disruption Program” in motion against 
the Socialist Workers Party in October 1961. 
The grounds offered were these: the SWP 
“has, over the past several years, been openly 
espousing its line on @ local and national 
basis through running candidates for public 
office and strongly directing and/or support- 
ing such causes as Castro’s Cuba and inte- 
gration problems arising in the South.” It 
has also been in contact with “international 
Trotskyite groups stopping short of open‘and 
direct contact with these groups.” No crim- 
inal action is alleged. In a class action suit, 
the SWP charges that “disruption” over the 
years. Included burglaries, attacks on SWP 
offices to terrorize campaign workers, bomb- 
ing and burning of offices, and various other 
forms of harassment. I will not review the 
evidence, Rather, I want to direct attention 
to the motivation for the program: to block 
legal political activity that departs from or- 
thodoxy, to disrupt opposition to state policy, 
and to undermine the struggle for civil 
rights.. These basic commitments persisted 
through the Nixon Administration. Thus in 
early 1969, the PBI succeeded in driving a 
Black minister from a‘ civil rights organiza- 
tion in the South, under COINTELPRO. FBI 
harassment of the SWP had been document- 
ed through 1973, long after COINTELPRO 
was Officially discontinued. 

The PBI programs were modeled on earlier 
efforts to disrupt the Communist Party. Or- 
ganizations “targeted” included the Puerto 
Rico independence movement, the SWP, the 
Ku Klux Klan, “black nationalists,” and fin- 
ally the entire “New Left” (May 1968). 
Agents were directed to “inspire action in 
instances where circumstances warrant,” to 
“disrupt or neutralize’ these organizations, 
and to use “established local news media 
contacts” to “ridicule and discredit” black 
organizations. There is evidence that among 
the. actions “inspired” were considerable 
campus violence, arson, bombing of build- 
ings, attempted murder, killing after entrap- 
ment, financing and arming of right-wing 
terrorist groups that carried out fire-bomb- 
ings, burglaries and shootings with the 
knowledge of the FBI. Whether these actions 
were “Inspired” under COINTELPRO we do 
not know, but it hardly matters. 
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The most shocking story concerns the murt- 
der of Black Panther leaders Fred Hampton 
and Mark Clark by Chicago police in Decem- 
ber 1969. There is substantial evidence in 
subpoenaed depositions and documents that 
the FBI was directly involved in this gestapo- 
Style political assassination, although the 
courts have so far refused to t the 
issue to-be raised in the civil suit filed by 
the families of the victims. 

A top secret Special Report of the com- 
bined intelligence agencies (FBI, CIA, DIA, 
NSA) in June 1970 gives some insight into 
the government effort to destroy the Black 
Panther Party. The report cites polls indicat- 
ing that 26 per cent of the black population 
had great respect for the Panthers, 43 per 
cent among those under 21. The full details of 
these programs will probably never be known, 
What has already been documented far out- 
weighs in significance the Watergate and its 
aftermath, 

There has been—and ‘will be—no inde- 
pendent investigation of the FBI programs 
of repression from 1960. One indication of 
the character of these programs is given in a 
survey by Gary Marx (American Journal of 
Sı tember 1974). He notes that 
among 34 cases of infiltration for which he 
was able to gain some information, two In- 
volved right-wing groups and the remainder, 
campus groups, “predominantly white peace 
groups and/or economic groups,” and Black 
and Chicano groups. Furthermore, in two- 
thirds of the cases “the specious activities ap- 
pear to have gone beyond passive information 
gathering to active provocation.” Other 
sources: indicate that the attack on dissent 
was a major function of the FBI in this 
period, as previously. 

Though partially exposed during the 
Watergate period and incomparably more 
serious than anything charged against Nixon, 
the FBI programs of repression—instituted 
under the Democratic Administrations— 


were virtually ignored during this period and 


have been barely discussed since. I have dis- 
covered—and others may verify—that much 
of the miost significant information is un- 
known even to generally well-informed ob- 
servers and that the scale and character 
of the programs is rarely appreciated. Note 
finally that the Justice Department has de- 
cided not to prosecute anyone in connection 
with these activities. 

Shortly after the “Saturday night mas- 
sacre,” Attorney General Elliot Richardson 
explained that the "fatal fiaw” of the Nixon 
Administration was its proclivity to perceive 
critics and opposition as “enemies” and to 
“adopt tactics used against an enemy” in 
countering such criticism. In fact, Nixon did 
break the rules of the political game; he con- 
centrated political power too narrowly, de- 
meaned the office of the Presidency by petty 
chicanery, and attacked the political center 
with tactics designed for true political en- 
emies, such as the New Left, the Black Pan- 
thers, the SWP, or others who depart from 
the narrow political consensus. For these 
crimes, Nixon was hounded from office. 

‘The lesson of Watergate seems clear. Amer- 
ican liberalism and the corporate media will 
defend themselves from attack. But their 
Spirited acts of self-defense are not to be 
construed as a commitment to civil liberties 
or democratic principle, despite noble and 
self-serving rhetoric. Rather, they demon- 
strate a commitment to the principle that 
power must not be threatened. Those who 
control the economy, political life, and the 
system of conventional doctrine must be 
safeguarded from the “disruption” that is 
designed for those who raise a serious chal- 
lenge to ruling ideology or state policy or 
established privilege. An “enemies List" in- 
cluding corporate executives, media figures 
and government intellectuals is an obscenity 
and a horror, The Involvement of the nas- 
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tional political police in tle assassination of 
Black Panther leaders, in contrast, barely de- 
serves comment in the national press. 

The Watergate affair demonstrates, the 
continued subservience of the media to rul- 
ing powers and ideology. The same was true 
generally of the Vietnam war. The liberal 
press turned against the war at about the 
time that conservative business circles did 
and for the same reasons. Its tion was 
“pragmatic,” like that of the “Intellectual 
elite”: we could not win at an acceptable cost. 
To the end, the liberal press generally de- 
scribed the war as a conflict between North 
and South Vietnam, hewing close to the 
official propaganda line. Media doves joined 
most libēral intellectuals in protesting that 
the U.S, was defending South Vietnam in an 
exercise of misplaced benevolence. The war 
was “a mistake,” a case of good motives 
transmuted (mysteriously) into bad policy. 
The plain fact that the U.S. was in 
direct aggression in South Vietnam in the 
early 1960s after the failure of the massive 
repression of earlier years, and that its 
murderous attack then spilled over to neigh- 
boring regions, has been consistently ignored, 
again, with a few honorable exceptions. 

I believe that adequate documentation is 
available, and has been presented, to support 
these conclusions. None of this serves to ab- 
solve Nixon and his law-and-order cohorts. 
Rather, it indicates that the pretensions of 
his persecutors can be largely dismissed. 

To be properly understood, all of this 
should be placed im its historical context. 
The repression after World War I received 
the overwhelming support of the press until 
it perceived a threat to its own interests. 
The same was true of business circles. The 
record was replayed after World War II, dur- 
ing what is mislabeled as the “McCarthy 
era.” The basic liberal doctrine was expressed 
by Supreme. Court Justice Robert Jackson, 
upholding the Smith Act. He argued that the 
clear-and-present-danger doctrine was in- 
applicable to “Communist plotting,” for if 
the government were to await “imminent 
action,” it would be “too late.” It is hardly 
surprising that the beginning of protest and 
organization in the early 1960s should have 
set the apparatus of repression into opera- 
tion once again. Nor is it surprising that 
American liberalism often looked the other 
way until the repression struck home under 
Nixon, and that even then, indignation was 
focused on crimes that are insignificant in 
comparison with what was revealed in exact- 
ly the same period. 


A NATIONAL VETERANS CEMETERY 
FOR THE WASHINGTON, D.C. AREA 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. HARRIS, Mr. Speaker, I am 
pleased to introduce today a bill estab- 
lishing a national veterans cemetery at 
the Quantico Marine Base, in Prince Wil- 
liam County, Va. I am joined by two dis- 
tinguished cosponsors, my colleagues, 
Congressman DANIELSON, chairman of 
House Subcommittee on Cemeteries and 
Burial Benefits; and Congressman HIL- 
Lis, ranking minority member of the sub- 
committee. I have been assured that 
hearings will be held on my bill when 
Congress returns ofter the Christmas re- 
cess, and both the Veterans’ Administra- 
tion and the Marine Corps have a strong 
Interest in the proposal. 
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THE NEED FOR AN ADDITIONAL CEMETERY 


The Veterans’ Administration has esti- 
mated that there are 600,000 veterans in 
the Washington metropolitan area who 
will desire burial in's national cemetery. 
World War TI veterans are now an aver- 
age of 58. Some World War I veterans 
will seek space. And Korean war veterans 
will seek interment here as well. Addi- 
tionally, space for burial at Arlington 
National Cemetery is diminishing and the 
eligibility. restrictions imposed on Arling- 
ton by the Army mean that a vast num- 
ber of veterans cannot be buried there. 
The nearest space available to Washing- 
ton area veterans who wish burial in a 
national veterans cemetery is Long Is- 
land, N.Y. and Raleigh, N.C. The fact 
that 600,000 veterans will wish to be 
buried in Washington and the unique 
nature of the Nation's Capital mandate, 
in my view, the establishment of this na- 
tional landmark. 


A PART OF THE NATIONAL CEMETERY SYSTEM 


A veterans cemetery in the Washing- 
ton area was recommended in the Jan- 
uary 1974 Veterans’ Administration re- 
port, “A Study of the National Ceme- 
tery System,” which says: 

Another national cemetery should be es- 
tablished in or near the District of Columbia. 


The Quantico cemetery would be part 
of the National Cemetery System and 
administered by the Veterans’ Adminis- 
tration, The VA has explored many sites 
in the area—in Washington, D.C., Mary- 
land, and Virginia. On November 17, 
1975, John W. Mahan, Director of the 
National Cemetery System, told the Vet- 
erans Affairs Subcommittee on Ceme- 
teries and Burial Benefits, that while no 
final determination had been made— 

I feel- without hesitancy that a recom- 
mendation to establish a site for a national 
cemetery at the Quantico Marine Base would 
be most desirable. 


VA has had discussions and corre- 
spondence with the Marine Corps and the 
corps response has been most favorable. 

AN EXCELLENT SITE 


On December 5, Chairman DANIELSON, 
Congressman Hırs, and I visited the 
620-acre site and viewed the land by 
helicopter. It is ideally suited for a na- 
tional cemetery. The Quantico Marine 
Base is of great historical significance 
and a burial ground for our veterans 
would be very compatible with the mili- 
tary installation. The land consists of 
gently rolling hills and woods; it is 80 
percent developable now, which means 
making major changes in the existing 
landscape will not be necessary. There 
are no buildings on the property. Drain- 
age is good and access is excellent. Lo- 
cated 30 miles south of Washington, D.C., 
the site has direct access from Inter- 
state 95, a major interstate highway go- 
ing south from Washington. The prop- 
erty Is sufficiently distant from developed 
portions of the base and the nearest 
town, Quantico, so that traffic to and 
from the cemetery would not be dis- 
ruptive to the base or the area’s citizens. 
I am particularly pleased that the land 
is buffered by Prince William Forest 
Park and additional acreage to be de- 
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veloped as a county park, making it a 
serene and peaceful setting. 
ADVANTAGEOUS TO THE COMMUNITY 


A national cemetery at Quantico would 
be an honor to the community. It would 
be a major attraction to the Washington 
area, ultimately providing burial space 
for 300,000 veterans and eligible depend- 
ents. According to preliminary plans, 
the cemetery would include a national 
shrine, a visitors center, and theater to 
accommodate tourists and students. As 
one local official put it: 

I think it a great honor that Prince wil- 
liam be chosen for the final resting place for 
many of our nation’s military. I think the 
cemetery will certainly be a great asset for 
Prince William County. 


An important advantage of the Quan- 
tico site is that the 620 acres are current- 
ly owned by the Federal Government; 
thus, establishing the cemetery would 
not take one acre of property off local 
tax rolls nor require any additional fund- 
ing for land acquisition. 

The cemetery would be an asset to the 
area because it would bring tourism and 
jobs to the community. One local busi- 
ness leader, in applauding the location, 
said: 

“We need all the help we can get.” Another 
businessman has described it as “a shot in 
the arm.” 

COMMUNITY ACCEPTANCE 

I have been delighted at the commu- 
nity’s response to the cemetery. The local 
newspaper for the area, the Potomac 
News, endorsed the proposal on Decem- 
ber 10, immediately following my visit to 
the site with the subcommittee. A local 
veterans leader, Dave Lynch, former 
chairman of the Potomac Region Vet- 
erans Council, said: 

“J don't think they could have picked & 
better site." Other comments from local lead- 
ers have ranged from “It would be quite an 
honor” to “This is something we would wel- 
come locally.” 


I intend to hold a local meeting in the 
area in January to receive citizens’ views, 
in preparation for the February hear- 
ings here in the House. Because I value 
the views of residents of the area, I look 
forward to hearing from the people who 
live there and believe it is most important 
to provide them an opportunity in their 
community to express their opinions to 
their elected representative. 

This Nation has a responsibility, rec- 
ognized in law, to afford public honor 
and recognition to those who have sacri- 
ficed to serve our country. I am honored 
to be a part in providing a lasting memo- 
rial to the Nation’s veterans. I am con- 
fident that the residents of Virginia will 
also feel this great honor. 


AFL-CIO ADOPTS PRINCIPLES FOR 
FULL EMPLOYMENT LEGISLATION 


HON. AUGUSTUS F. HAWKINS 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr. HAWKINS, Mr. Speaker, on Mon- 
day, December 8, 1975, the AFL-CIO, 
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which historically has been in the fore- 
front of the struggle for full employ- 
ment made public a policy statement on 
the principles for full employment legis- 
lation. The distinguished president of 
the AFL-CIO, Mr. George Meany, issued 
the statement drafted by the economic 
policy committee chaired by Vice Presi- 
dent I. W. Abel. I would like to submit 
for the Recor, Mr. Speaker, the text of 
the statement whose full employment 
legislation principles are much in con- 
cert with those embodied in H.R. 50, the 
Equal Opportunity and Full Employment 
Act of which I and Henry Revss are 
principal sponsors and which 110 other 
Members are cosponsors. The text is as 
follows: 
News From THE AFL-CIO 


AFL-CIO President George Meany today 
made public a policy statement on the 
“Principles for Full Employment Legislation.” 

The statement was adopted Friday by the 
Economic Policy Committee at a meeting at 
AFL-CIO headquarters, chaired by Vice Presi- 
dent I. W. Abel, who is president of the 
United Steelworkers of America. 

Meany said, “we will start immediately to 
implement the committee's recommenda- 
tions.” 

The text of the statement is attached. 


STATEMENT ON PRINCIPLES FOR PULL EMPLOY- 
MENT LEGISLATION, DECEMBER, 5, 1975 


Full employment has been a major ob- 
jective of the American labor movement since 
its inception. A job opportunity at a decent 
wage for each person able and seeking work— 
the only definition of full employment that 
is acceptable to the labor movement—is an 
economic necessity, for jobs are the lifeblood 
of the American economic system. 

From jobs come the wages that generate 
mass purchasing power. A job is a key meas- 
ure of a person's place in society—whether 
as a full-fledged participant or on the out- 
side looking in. Work is the source of indi- 
vidual fulfillment, It is positive, constructive 
activity. 

It was in this spirit that the recent AFL- 
CIO Convention reiterated its support for 
programs to achieve full employment and 
urged “the immediate adoption of a national 
full employment policy” by the Congress. 

The Convention resolution further de- 
clared: “The Employment Act of 1946 con- 
tained more promise than action. We need 
legislation which provides that the Presi- 
dent and Congress spell out specific programs 
to create jobs for every American willing to 
work, At long last we must recognize that 
in our modern society a worker is entitled to 
a job as a matter of right and the total so- 
ciety including government, must assume 
this responsibility and must ‘guarantee its 
fulfillment.” 

The Convention entrusted this committee 
with the responsibility of studying proposals 
pending in Congress and determining those 
fundamentals that must be included in plan- 
ning a Full Employment Act to make it both 
achievable and workable. We consider the 
following to be essential: 

1. Full employment must mean, in fact, 
job opportunities, at decent wages, for all 
those who are able to work and seek employ- 
ment. This means that the unemployed, at 
any time, would be only persons who are 
temporarily jobless—such as entrants into 
the labor force, people moving from one job 
to another or from one part of the country 
to another, or people who are temporarily 
jobless as a result of seasonal fluctuations 
in their specific industry. 


2. The Congress must declare, as we do, 
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that the Administration forecasts of un- 
employment—7.9% in 1976, 7.2% in 1977, 
6.5% in 1978, 5.8% in 1979 and 5.1% in 1980— 
are completely unacceptable. The Congress 
must undertake an immediate and sustained 
campaign to reduce unemployment to 3% 
of the civilian labor force and keep it from 
increasing, in the future, to more than 3%. 

3. The Congress must require the President 
annually to submit to it targets, policies and 
programs to achieve full employment and 
to meet national needs 

4. The President must be required to pro- 
pose specific federal tax, expenditure, budget 
and monetary policies and programs to meet 
the targets he proposes for full employment, 
balanced economic growth and national 
needs. 

5. The Congress should establish a con- 
sultative body, composed of major groups in 
the economy, to review the President's goal 
and policies. 

6. The Congress should provide procedures 
for prompt Congressional review and action 
on the President’s economic goals and 
policies. 

7. The Federal Reserve, as & key govern- 
ment agency in the economic area, should be 
required to justify to the President and the 
Congress the manner in which its policies 
concerning interest rates, the money supply 
and availability of credit will help meet the 
targets and objectives that are established. 

8. The full-employment goal must be good 
jobs at good pay. To the extent that the 
economy's regular channels of private and 
public employment fail to achieve that goal, 
the government must maintain a public em- 
ployment program to provide additional jobs 
at prevailing rates of pay, but in no case less 
than the federal minimum wage. Such a pro- 
gram should be of sufficient size to keep un- 
employment below 3%. 

9. The Congress must establish full em- 
ployment as the top-priority objective of na- 
tional economic policy to maintain the 
strength of American society. The Congress 
must realize that an obsession with budget 
deficits ignores the benefits of a full em- 
ployment economy—increased jobs and in- 
creased earnings, reduced unemployment 
benefits and welfare costs, increased sales 
for business, increased savings and invest- 
ment, and increased tax receipts. 

The way to cut the deficit, quickly and 
substantially, is to put America back to 
work, Any other proposal means continuing 
deficits, continuing high unemployment, 
continuing hardship, continuing recession. 

Those who put deficits before people have 
no faith in America. They would condemn 
America to continued idle plants, idle ma- 
chinery, idle productive equipment, and idle 
manpower. 

It is precisely because the AFL-CIO is so 
opposed to this negative thinking that we 
support a Full Employment Act. We consider 
it an early “must” item for consideration by 
the next session of the Congress. 

There are many friends of the concept of 
full employment in the Congress who have 
demonstrated their concern through the in- 
troduction and support of legislation. We 
trust they will combine to push for a realis- 
tic, achievable, workable measure containing 
the fundamental points we have outlined. 

It is the recommendation of this commit- 
tee that this statement be immediately con- 
veyed to every member of the Congress and 
that the help and assistance of the AFL-CIO 
be extended to members in the drafting of 
legislation that will meet our objective— 
jobs at decent wages for everyone able to 
work and seeking work. 
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WHAT PRICE ANGOLA? 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 12, 1975 


Mr, BONKER. Mr. Speaker, I am hop- 
ing to amend the security assistance leg- 
islation currently before the House In- 
ternational Relations Committee so as 
to enjoin direct or indirect American 
military aid to Angola. I do so reluctant- 
ly, because I recognize that the President 
is entitled to a certain degree of per- 
sonal judgment and flexibility in trying 
to execute an effective foreign policy, and 
that open congressional opposition can 
detract from his authority. But I believe 
that the matter of our involvement in 
Angola is so significant and timely that 
it is appropriate at last resort for Con- 
gress to interject its opinions. 

As a first-term Congressman sent here 
by an electorate fresh from the sobering 
experiences of Vietnam and Watergate, I 
believe most emphatically that it is the 
prerogative of Congress to resist any se- 
cret and, in my judgment, misguided 
participation in yet another distant con- 
flict. Admittedly it is improbable that 
American involvement in Angola will 
deepen to the point of our sending troops, 
let alone on the scale of a Vietnam. But 
short of that, the prospects are danger- 
ous and unwarranted enough. For several 
weeks now, the press reliably has been 
reporting that the United States is aid- 
ing the FNLA and possibly also UNITA 
both directly, through covert CIA chan- 
nels, and indirectly, through congres- 
sionally-authorized aid to Zaire. The ab- 
sence of a denial by the State Depart- 
ment has been conspicuous: Secretary 
Kissinger apparently concedes that in 
fact the United States has no intrinsic 
strategic interest in Angola, and that our 
posture there is determined solely by 
the Soviet position. 

This is an effete chessboard mentality, 
the 1950ish notion that we have to coun- 
ter every Soviet move, however many in- 
nocent pawns we lose in the process, or 
that in the end we will be checkmated. 
The only genuine parallel I detect be- 
tween chess and the tragically real An- 
golan situation is that both superpowers 
are indeed treating it as a game. I 
thought by now we had learned that the 
United States cannot be the policeman 
of the world, let alone the king. 

The fact is that recent history indi- 
cates the ultimately self-defeating na- 
ture of power-grabbing. Countries resent 
a relationship of dependence and par- 
ticularly the strings that come attached 
to aid. Perhaps the Soviets are intent on 
asserting themselves in the likes of 
Somalia and Angola precisely because 
they have failed to achieve real footholds 
by their previous forays in Africa. 
Guinea, Ghana, Mali, Nigeria, Tanzania, 
and the Sudan, which have all been 
recipients of substantial Soviet aid over 
the years, are not exactly Soviet puppets. 
They may be left-leaning but more likely 
that results from the temper of the times 
than from bribery. The Soviets have 
eyen been kicked out of China and 
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Egypt, where at one time they were 
feared by other countries as a permanent 
presence. In the process of all this, 
Soviet heavy-handedness has succeeded 
mainly in antagonizing world opinion. 
Not surprisingly, the Organization of 
African Unity has taken the strong 
stand to oppose all foreign intervention 
in Angola, whatever its source. 

For 500 years, the Portuguese ruled 
Angola as a colony. There is, in conse- 
quence, general hostility among native 
Angolans to anything perceived to smack 
of imperialism. It is true that the fac- 
tions engaged in the fighting are accept- 
ing outside aid, but then so did we during 
our own civil war. It is doubtful that, 
having struggled for independence these 
last 13 years, they yearn for victory 
only to surrender their independence to 
another master. There is only a tempo- 
rary coincidence of interests between in- 
digenous nationalism and international 
communism. Reportedly, the MPLA has 
established definite limits to the extent 
of Soviet aid it will accept, fearful that 
too many technicians and advisers might 
come along with it. The MPLA wants to 
be nonalined, just like Cambodia and 
Vietnam do despite years of close associ- 
ation with Russia and China. On the 
other side of the coin, it might be noted 
that Indonesia, despite all our recent 
support, has just announced it is going 
to begin accepting Soviet aid, just to 
prove its nonalinement. Indeed, the 
standing of communism in Angola is 
not so clear, considering that Russia and 
China compete in supporting opposite 
sides. Why not remain above the fray 
and let them fight it out? 

The MPLA is often said to resemble 
the new socialist governments in. the 
former Portuguese colonies of Mozam- 
bique and Guinea-Bissau with whom our 
Government now maintains fairly cor- 
dial relations. Perhaps it is inclined to 
nationalize American oil holdings, but it 
would not necessarily do so without 
compensation, In any case, such an ac- 
tion is understandable for a fledgling 
country which wants to reverse a hu- 
miliating legacy of dependence. If, as 
we claim, capital investment and trade 
are mutually beneficial, a new govern- 
ment, whatever its politics, will be 
tempted to establish relations—espe- 
cially if it does not hold a grudge against 
us for our initial opposition and if it 
does not have reason to fear our further 
intrusions into its sovereign domestic 
affairs. The leader of MPLA is Agostinho 
Neto, a medical doctor who seems to 
have acquired the enlightened and dip- 
lomatic style of the Europeans with 
whom he has long had admiring con- 
tact. He is a close friend of Mario Soares, 
the Portuguese Socialist leader who our 
State Department considers quite mod- 
erate enough to support strongly. Neto 
appears more a socialist or African na- 
tionalist than a militant communist or 
ideologue who would represent any 
greater threat to the liberty of his peo- 
ple than a number of repressive right- 
wing regimes the United States already 
supports. 

If we are interested in influence in 
Africa, as Secretary Kissinger protests, 
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why not try to win it the moral way, by 
setting an example of fair and benevo- 
lent foreign policy worthy of respect and, 
dare one imagine, emulation? The best 
way to incur the enmity of the nations 
we want to accept us is to. appear self- 
ish, material, reactive, and opportun- 
istic, It also would not help us to identify 
ourselves with the cause of the South 
African government in supporting 
UNITA. For that matter, if we are gen- 
uinely opposed to South Africa’s minor- 
ity-rule regime, as we often profess, we 
should on the merits be concerned about 
supporting a faction in its neighboring 
country which Prime Minister Vorster 
apparently expects will lessen the pres- 
sure on him to reform. 

The best military analysis available to 
us indicates that the MPLA is militarily 
ahead at this point if anyone can be ad- 
judged “successful” in war. Specifically, 
it seems to be in substantial control of 
Luanda, roughly the central third of 
Angola, and Cabinda—and on the offen- 
sive now in the North against the FNLA, 
I happily stand to be corrected by our 
intelligence community, though really 
that does not undermine my position 
which is ultimately a political judgment 
on the general merits of intervention, 
whatever our chances of success: It 
would appear that the best the admin- 
istration can hope for is a stalemate, 
which at least would prevent. the MPLA 
from assuming total control over Angola. 
This would imply, however, a protracted 
war, and the war has already been un- 
speakably brutal. In addition.to personal 
atrocities that none of the factions has 
been aboye committing, the economy 
of what had been the second-richest 
country in black Africa. is now a sham- 
bles. This is only too reminiscent of 
Vietnam. Looking back in the latter 
case, it is hard to believe that the regime 
we were so dead-set opposing could have 
been much worse for the people—assum- 
ing that, is who we are primarily con- 
cerned about—than years of deprivation 
and bloodshed—which would have 
eventuated, to boot, only in a longer 
life for General Thieu’s regrettable re- 
gime, And indeed it is arguable that the 
MPLA might not be so undesirable an 
alternative to the FNLA. According to 
the Christian Science Monitor, the 
MPLA has attracted more than its share 
of intellectuals and technocrats who 
could competently service a new ad- 
ministration, while..Holden Roberto is 
considered too “quarrelsome” to lead, 
Indeed, Roberto is said to have lived al- 
together only 4 years of his life in Angola 
and is not particularly the outstanding 
representative of all classes of Angolans. 
He is, finally, none other than the 
brother-in-law of President Mobutu of 
Zaire, who despite all our aid has never 
been so dependably pro-American, And 
not at all “pro-American” if that is 
defined more idealistically to encom- 
pass respect for our ideals of democracy 
and social progress. 

To some extent, our intervention on 
the assumption of opposition is self-ful- 
filling. Certainly we would provoke the 
other factions to accept higher levels of 
outside aid than they otherwise would, 
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and in a very real sense drive them into 
the arms of the Russians which is ex- 
actly what we say we fear. The country 
is divided up already along tribal lines; 
our black and white support for sides 
serves only to reinforce the divisions. 
Probably only a coalition or outright 
partitioning offers any lasting solution. 
And it is possible that even a coalition— 
which it is sometimes said to be our 
policy to help the FNLA win enough 
clout to join—might just buckle under 
after a while on the order of what has 
transpired lately in Laos. It is not 
right—and in the end it is futile—for 
the big powers simply to choose up their 
ethnic sides in a proxy war, especially 
in a remote part of the world that surely 
we are not willing ourselves to fight in. 
By rights, we should not count the loss 
of others’ lives any less a cost than the 
loss of our own. 

Even in the fanciful event that our 
side won, it would be a Pyhrric victory. 
And having invested so much, we would 
feel obligated to keep the winner on our 
side, which would require the blackmail 
of our taxpayer having to shell out per- 
petual foreign aid in return for friendly 
relations. Buying friendship is a tenu- 
ous foreign policy. In the long-run, our 
allies are those who share our values 
and principles, and who have a popular 
base of support. Next-door to Angola, 
in Zaire, we have anted-up at least $400 
million since we first helped to install 
President Mobutu in office. We are be- 
holden to him, rather than the other 
way around. And either direction of a 
relationship just doesn’t conform to our 
Republic’s high ideals of self-determina- 
tion and independence. 

I think it is about time that our tra- 
ditionally progressive and open-minded 
country got in the swing of world opin- 
ion. It is not merely a matter of fashion. 
There is good reason that the less-devel- 
oped countries of the world, representing 
the vast majority of the human race, are 
beginning to demand a redress of the 
traditional political and economic order 
which so far has been administered es- 
sentially by the few fortunate Western 
industrialized countries. The United 
States has always been well-meaning. Af- 
ter the last World War, we embarked on 
a new internationalism to put defeated 
old countries and struggling new ones on 
their feet. I am proud of that heritage 
and in no way want to reverse our active 
concern for the welfare of other less for- 
tunate peoples and nations. But I think 
the time has come when it is in our mu- 
tual benefit more to let others make a go 
of it themselves than for us to intercede 
and decide what is in their own interest. 

I want to make clear that I do not in 
the least condone the intervention of any 
other country in Angola, either. I support 
Secretary Kissinger and Ambassador 
Moynihan in making the strongest rep- 
resentations in particular to the Soviet 
Union that, especially in the spirit of 
Helsinki, interference in the affairs of 
other nations is unacceptable. I think we 
have some leverage of détente to drive 
our point home. I also think we should 
press in the United Nations for a con- 
sidered debate on the Angolan situation. 
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The Soviet Union is not deaf to the 
world’s opprobrium, if only it is regis- 
tered. But to play tit for tat with the So- 
viets invites retribution and implicates 
us in the sort of behavior we indict. It 
is not so obvious to much of the world 
that our intervention is merely in re- 
sponse to Soviet provocation, or, even so, 
that one bad turn deserves another. We 
can stand to be more popular in the in- 
ternational arena these days. I do not 
believe that the hostility toward us is all 
knee-jerk or coerced. When Ambassador 
Moynihan delivered the administration’s 
novel and forward-thinking. program 
some weeks ago during the U.N. special 
session, he was greeted with widespread 
respect and gratitude, 

I believe that even the Angolan situa- 
tion has a silver lining. Not only does 
Congress have the opportunity to avoid 
grave involvement in a war, but it also 
has the chance now to assert a positive 
new philosophy in world politics. Angola 
is above all a highly symbolic issue which 
can give birth to healthy new directions 
in our foreign policy—and perhaps pro- 
duce something of a better world. 


SOURCES FOR GENERAL SCHOLAR- 
SHIPS AND FELLOWSHIPS 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 11, 1975 


Mr. VANIK. Mr. Speaker, in response 
to numerous inquiries which I have re- 
ceived from my constituents, I am sub- 
mitting in the Recorp sources for gen- 
eral scholarships and fellowships, as well 
as Government sources for loans and 
scholarships, and business and industries 
providing scholarships. With education 
costs continuing to soar, it is my hope 
that this list will be of some assistance 
to those families and individuals for 
whom higher education might otherwise 
be an “impossible dream”. The list fol- 
lows: 

Sources FOR GENERAL SCHOLARSHIPS AND 

FELLOWSHIPS 
I. GENERAL SCHOLARSHIPS AND FELLOWSHIPS 

1, Abraham & Straus Scholarships, (24) 
Executive scholarships annually for students 
to combine on-the-job training and studies 
in retailing at Adelphia College, City Col- 
lege, Hofstra College, Long Island University, 
and New York University. 

2. Alco Foundation Scholarship Fund, 
Pittsburgh, Pennsylvania, Scholarships to 
needy high school graduates. 

3. Accident Prevention, Director, Allstate 
Insurance Companies, 7447 Shore Blvd., Sko- 
kie, Dlinois, Scholarships for Driver Educa- 
tion to high school teachers, 

4. Allstate Foundation, National League 
for Nursing, 10 Columbus Circle, New York, 
New York 10019, Scholarship for persons in- 
terested in nursing. 

5. American Institute of Architects, The, 
110 Pearl Street, Buffalo 2, New York, (1) 
Scholarship for students interested in Archi- 
tecture as a career. 

6. American Machine and Foundry Com- 
pany, 261 Madison Avenue, New York, New 
York 10016. Four year scholarship to high 
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school senlors—awards based -on competitive 
Scholastic Examination. 

T. AMVETS National Foundation, 1710 
Rhode Island Avenue, N.W., Washington, D.C. 
20036. (16) Children whose fathers are de- 
ceased or totally disabled as a result of mili- 
tary service. $2,000 total for four years. 

8. ASARCO Foundation, 120 Broadway, 
New York, New York. 

9. Association of American. Medical Col- 
leges, 2530 Ridge Avenue, Evans, Illinois, 
Brochure: For sources of financial aid to 
medical students. 

10. Bell Foundation, Inc., Buffalo, New 
York. (2) Tuition scholarship for use at Erie 
County Technical Institute and at Niagara 
University. 

11. Beta Chi Inc, 1211 Leeds Street, Utica, 
New York. One Scholarship of $500 for a 
girl to attend any accrediated hospital school 
of nursing. 

12. Boy's Club of America, 771 First Ave- 
nue, New York, New York 10017. Scholarships 
for those that are interested in Boy's Club 
as a career. 

13. Celanese Corp. of America, 522 Fifth 
Avenue, New York, New York 10036. Com- 
petitive Examination. 

14. Cook (Wm. J.) Fund Scholarships, 
Chicago Community Trust, 10 South LaSalle 
Street, Chicago, Nlinois 60603. Scholarships 
limited to Cook County Illinois High School. 

15. The Cooper Union (For the Advance of 
Science and Art), Director of Admissions, 
‘The Cooper Union, Cooper Square, New York, 
New York 10003. Scholarships valued at 
$1500 to $2000 per year—Competitive Scholar- 
ships in Art, Architecture, Engineering and 
Science, 

16, Cornell Club of Buffalo, 92 Pearl Street, 
Buffalo, New York. Scholarship intended for 
Buffalo area students—Residents of New 
York. Determined individually for students 
planning to attend Cornell University. 

17. Council of Hotel, Restaurant, and In- 
stitutional Education, Statler Hall, Ithaca, 
New York 14858. Summary of financial aid 
available to students pursuing courses of 
study leading to a career in hotel, restaurant, 
and institutional work. 

18. American Newspaper Publishers Asso- 
ciation Foundation Journalism Scholarships, 
750 Third Avenue, New York, New York 10017. 
Negro college students studying journalism. 

19. AMA African Studies Grant, unspeci- 
fied, President of AMA, 287 Park Avenue 
South, New York, New York 10010. For Black 
American graduates of American Missionary 
Assoc, and other accredited colleges. 

20. Atlanta University, Dean of School and 
Library Science, Atlanta 4, Georgia. School 
of Library Service Fellowships; up to $1000 a 
year; (10) U.S. citizens with outstanding 
scholarship records. 

21, American Council of Learned Societies, 
345 E. 46th Street, New York, New York 
10017. (40) Up to $7000. For research in spe- 
cialized fields including foreign area studies. 

22. Babson Institute of Business Admin- 
istration (Male Negro Students Only), Fi- 
nancial Aid Office, Babson Institute of Busi- 
ness Administration, Babson Park, Mass. 
02157. 

23. Bollingen Foundation, 140 E. 62nd 
Street, New York, New York 10021, $1200 to 
$3600 for research and writing in anthropol- 
ogy, archaeology, comparative religion, cul- 
tural history, mythology, philosophy, and 
psychology. 

24. Carleton Student Association Scholar- 
ship, Carleton College Administrations Of- 
fice, Room 4, Leighton Hall, Northfield, Minn. 
55057. Preference given to North American 
Indians and Negro students. (Must apply to 
Carleton as a student first.) Catholic Scholar- 
ships for Negroes, Inc. High school seniors. 
(Not limited to Catholics). 

25. Mrs. Roger L. Putnam, President, 254 
Union Street, Springfield, Mass. 01105. Co- 
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operative Program for Educational Oppor- 
tunity Eligibility, High school seniors; Ma- 
jor part of program focuses on Negroes. 

26. Cooperative Program—Educational Op- 
portunity, 17 Hillhouse Avenue, New Haven, 
Conn, 06520. List of scholarships available 
to dental students. 

27. Dentistry—American Dental Associa- 
tion, Council on Dental Education, 222 East 
Superior, Chicago, Illinois. 60611. 

28. American Association of Dental 
Schools, 840 North Lakeshore Drive, Chicago, 
Tilinois 60611. 

29. The Dillon Fund, c/o Sherman and 
Sterling, 20 Exchange place, New York, New 
York 10005. 

30. Dolan Foundation, Edward Joy Com- 
pany, 905 Canal Street, Syracuse 3, New York. 

31. Eleanor Roosevelt Scholarship Program, 
CORE, SEDF, 150 Nassau Street, Room 1312, 
New York, New York 10038. Undergraduates 
activity involved in the Civil Rights Move- 
ment, up to $1500 a year. 

32. Educational Funds, Inc., 10 Dorrance 
Street, Providence 3, Rhode Island. Up to 
$2500 per year. Renewable. No tests. Any 
educational expense. 

33. Elks National Foundation Scholarship 
Plan, Chairman, Elks National Foundation, 
16 Court Street, Boston, Mass. (142) High 
school seniors in upper five per cent of their 
class. $700 to $1500 annual. 

34. Field Foundation, Inc., 250 Park Ave- 
nue, New York, New York 10017. 

35. Foresight Foundation, Inc., 30 East 
Tist Street, New York, New York 10021. 

36. The Fund for Theological Education, 
Inc., 163 Nassau Street, Princeton, N.J. 09540. 

37. Edward A. Filene Good Will Fund for 
Negro and American Indian Students, $1500 
per year, Roosevelt University, 430 South 
Michigan Avenue, Chicago, Ill. 

38. Friends Education Fund for Negroes 
(varies), Mr. A. J. Palmer, Treasurer, FEFFN, 
1004 State Office Building, Indianapolis, In- 
diana. 

39. Funds for Educational, Inc., 319 Lin- 
coln Street, Manchester, N.H. 01201. Loans 
from $350 to $2500. 

40. General Motors College Scholarship 
Plan, General Motors Corporation, General 
Motors Building, Detroit 2, Michigan (350) 
High school seniors—up to $2000 annually. 

41. Generoso Pope Scholarship Awards, 
Columbus Citizens Committee, Inc., 136 West 
52nd Street, New York, New York. 

42. Green Fountain, 167-10 Hillside Ave- 
nue, Jamaica 32, New York. 

43. Howard University Foreign Service Ca- 
reers Fellowships—$4000 per year, Financial 
Fellowships, Howard University, Washington 
1, D.C. 

44. William Randolph Hearst Foundation, 
3rd and Market Streets, Suite 1018, San 
Francisco, Calif. 94103. Grants for study to 
undergraduate journalism students, range 
from $75 to $100 each month. 

45. James R. Hoffa Scholarships Fund, 
25 Louisiana Avenue N.W., Washington, D.C, 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of 
America. Open to sons and daughters of 
teamsters members. 

46. Honig (Ely) 
Fund, Anglo Fabrics Company, Inc., 
Broadway, 
Industry. 

47. Institute of Food Technology, 176 West 
Adam Street, Chicago, Illinois 60603, Scholar- 
ships range from $300 to $1000 for the field 
of Food Technology or Food Science. 

48. International Supreme Council of 
World Masons, 1775 West Forest Avenue, 
Detroit, Michigan, 

49. John Hay Whitney Foundation, 111 
West 50th Street, New York, New York 10020. 
Primarily for racially or culturally deprived 
students. Must be college seniors about to 
begin graduate work. 


Memorial Scholarship 
1407 
New York, New York, Fashion 


EXTENSIONS OF REMARKS 


50. Jephson Educational Trust, c/o Chase 
Manhattan Plaza, New York, New York 10005. 

61. Jones (W. Alton) Foundation, Inc., 70 
Pine Street, New York, New York 10005. 

52. Knights of Columbus Scholarships, 
New York State Council, 486 Park Avenue, 
Yonkers, New York. 

53. Knights Templar Educational Founda- 
tion Committee, Mr. Robert J. Hackett, 611 
West Market Street (Division of Ohio), 
Martin Luther King Memorial Scholarship. 

54. University of Southern California, Fi- 
nancial Aid Department, Los Angeles, Cali- 
fornia. 

55. New York University, 13 University 
Place, New York, New York. For minority 
group students, both graduates and under- 
graduates. Varies according to financial need. 

56. Alexander S. Langdorf (Engineering 
Fellowship competition for high school 
seniors), Dr. Harold P. Brown, Assistant, 
School of Engineering, Dean and Applied 
Science, Washington University, St. Louls, 
Missouri 63130. 

57. Ald Association for Lutherans Scholar- 
ship, Appleton, Wisconsin. 

58. Levy (Jacob) Foundation, Inc., 1440 
Broadway, New York, New York. (2) Four 
year scholarships of $1,800 each. 

59. Levy (Adele R.) Find, Inc., 100 Park 
Avenue, New York, New York 10017. 

60. Littauer Foundation, Inc., 345 East 46th 
Street, New York, New York 10017. 

61. Lutheran Scholarships, National Lu- 
theran Council, 50 Madison Avenue, New 
York, New York 10010. Graduate Students 
in Soctal Work. 

62. Mazer (The Abraham) Family Pund, 
477 Madison Avenue, New York, New York, 
10022. 

63. R. R. McCormick Charitable Trust 
Scholarships for Journalism Students, high 
school, students applying at Notre Dame. 
(Varies), Financial Aid Director, Notre Dame 
University, South Bend, Indiana. 

64. Minority Groups Scholarship Program, 
High School seniors at any of seven specified 
colleges or universities. (Varies) Admissions 
office of particular member college; Antioch, 
Carleton, Grinnel, Oberlin, Occidental, Reed 
and Swarthmore. 

65. McGregor Fund, 2486 First National 
Building, Detroit 26, Michigan. 

66. McMillin Foundation, Inc., 
52nd Street, New York, New York. 

67. Mery College, Detroit, Michigan. 

68. National Commission for Social Work 
Careers, 345 East 46th Street, New York, 
New York 10017. Handbook of Graduate 
scholarships in the field of social work. 

69. National Achievement Scholarship, Pro- 
gram for outstanding Negro students (200) 
high school seniors, $1000-$6000 scholarships 
for four years. National Achievement Scholar- 
ship Program, 990 Grove Street, Evanston, 
Illinois 60201, 

70. National Scholarship Service and Fund 
for Negro Students. (Supplementary Scholar- 
ship fund) High school seniors who have been 
counseled by this organization up to $600. 
Write early in junior year to: NSSFNS, 6 East 
82nd Street, New York, New York 10028. 

71. National Association for Colored Wom- 
en (Varies), National Association of Colored 
Women, 1601 R Street N.W., Washington, 
D.C. 

72. National Council Boy Scouts of Amer- 
ica, New Brunswick, New Jersey 08903. A 
summary of colleges and universities that 
offer scholarships for boy scouts. 

73. National Honor Society Scholarships, 
1201 Sixteenth Street, N.W., Washington, D.C. 
(225) High school seniors who are National 
Honor Society members. $500 to $5000 for four 
years. 

74. National Merit Scholarships, National 
Merit Scholarship Corporation, 1580 
Avenue, Evanston, Tilinois. (750) High school 


435 East 


December 12, 1975 


seniors in’ upper five per cent of their class. 
$100 to full tuition for four years. 

75. National Methodist Scholarship, De- 
partment of Student and Scholarship, P.o. 
Box 871, Nashville, Tennessee 37202. Awards 
to outstanding Methodist students in Meth- 
odist colleges. 

76. National Presbyterian College Scholar- 
ships, Office of Education Loan for Scholar- 
ships, Board of Christian Education, United 
Presbyterian Church in the U.S.A., 425 
Witherspoon Bullding, Philadelphia, Penn- 
Sylvania 19187. Awards Tange up to $1000 
to qualified members of Presbyterian church 
enrolled in Presbyterian colleges. 

77, National Restaurant Association, Edu- 
cational Director, 1530 North Lakeshore 
Drive, Chicago, Illinois 60610. (5) Scholar- 
ships at $1000 each to persons entering the 
field of Food Service Administration. 

78. National Scholarship Fellowship Pro- 
gram of YMCA, Program of YMCA Personnel 
Services, National Council of YMCA, 291 
Broadway, New York, New York 10007. Full 
time graduate professional study to prepare 
for YMCA work, 

79. The Newspaper Fund, P.O. Box 300, 
Princeton, New Jersey. List of nearly $700,000 
in scholarships offered by schools and de- 
partments of Journalism. 

80. Azalia P, Oberg Foundation, Inc., 
Thomas & Thomas, 504 Broadway, Room 1016, 
Gary, Indiana. Renewable; no restriction 
other than financial need; no deadline. 

81. Pfeiffer Research Foundation, Scholar- 
ships in Medicine for Negro Men. Students 
going into pre-med program at Wesleyan Uni- 
versity. $500 to $300 a year. Dr. John C. Hory, 
Dean of Admissions, Wesleyan University, 
Middletown, Conn, 

82. Polytechnic Institute of Brooklyn, 
Huber Scholarships for Negroes. (10) Stu- 
dents working on degree in electrical engi- 
neering, tuition & maintenance costs. Huber 
Scholarship, Financial Aid Office, Polytechnic 
Institute of Brooklyn, Brooklyn, New York. 

83. Pickett and Hatcher Educational Loan 
Fund (Varies), P.O. Box 2128, Columbus, 
Georgia 31902. 

84. P. E. O. Educational Fund, Executive 
Office, Mt. Pleasant, Iowa, Women Students. 

85. Procter and Gamble Company, Scholar- 
ship Program, P.O. Box 599, Cincinnati, 
Ohio (201) Full tuition plus allowance for 
books, fees, and supplies; renewable up to 
four years, No restrictions. 

86. RCA Scholarships (34) Undergraduates 
in one of the specified schools. $800 renew- 
able—Financial aid office of the school. Write 
the college at which you have been accepted. 

87. Roosevelt University (Edward A. Filene 
Good Will Fund), 430 South Michigan Ave- 
nue, Chicago, Illinois 60605, Negro & Indian 
students wishing to study in the college of 
Business Adm. $1500 a year. 

88. Henry Warren Roth Education Fund, 
from $500 to $1500, Financial Aid Office, 
Thiel College, Greenville, Pa. Radio Corpo- 
ration of America. Application should be 
made to the Financial Aid Office for the 
school in which the student is enrolled. 

89. The Ralston Purina Fellowship, 
Ralston Purina Company, Education Depart- 
ment, St. Louis, Missouri 63102. Scholar- 
ships for training in animal husbandry, 

90. Revlon Foundation, Inc., 666 Fifth 
Avenue, New York, New York 10019. 

91. Henry Warren Roth Education Fund, 
University of Pittsburgh, Pittsburgh, Penn- 
Sylvania. All undergraduates—Range from 
$500 to $1500 maximum, 4% interest after 
graduation. 

92, Royal A. & Mildred D. Eddy Student 
Loan Fund, Eddy Student Loan Fund, 
Thomas & Thomas, 504 Broadway, Room 1016, 
Gary, Indiana. $1500 annually, renewable, 
no restrictions other than financial need, no 
tests, deadline, 
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93. S & H Foundation National Scholarship 
Program, Educational Testing Service, 
Princeton, New Jersey. High school seniorse— 
up to $1,000 renewable for four years. 

94. Sandy Hill Foundation, 27 Allan Street, 
Hudson Falls, New York. 

95. Scholarship Foundation, Inc:, 120 East 
End Avenue, New York, New York. 

96. Sears, Roebuck Foundation. Apply to 
Dean of Land Grant College in home state. 
Scholarships for male agricultural students 
and female home economics students. 

97. Schepp Leopold Foundation, 551 Fifth 
Avenue, New York, New York 10017. 

98. Hattie M. Strong Foundation Loans— 
Interest-free loans. Repayment based on 
monthly income after graduation. Send brief 
personal history and identification of the 
educational institution attended, the sub- 
jects studied and amount of funds needed. 
If applicant qualifies, formal application 
forms will be sent. For students within two 
years of a final degree from an accredited 
four year college or graduate school. Loans 
up to $2000 per year and not exceeding $4000 
per student. Hattie M. Strong Foundation, 
Suite 409 Cafritz Building, 1625 Eye Street, 
N.W., Washington, D.C. 20006. 

99. Society of Exploration Geophysicist, 
Scholarship Committee, Shell Building, 
Tulsa, Oklahoma 74119. Scholarships for 
persons interested in a career in geophysicist. 

100, Henry Strong Educational Founda- 
tion, 50 South LaSalle Street, Chicago, Il- 
linois. Vary. 

101. Student Opportunity Scholarships, 
475 Riverside Drive, Room 1140, New York, 
New York 10027. 

102. Telluride Association, Ithaca, New 
York. Students to attend Cornell. 

103. Tiffany Foundation, 1083 Fifth Ave- 
nue, New York, New York 10028. Apply 
through Art Schools and the College Art De- 
partments. 

104. United Negro College Fund, 22 East 
54th Street, New York, New York. High 
School seniors and college undergraduates 
(Varies) . 

105. United Student Aid Fund, 845 Third 
Avenue, New York, New York. 10022. Loans 
up to $1000. 

106. United Steelworkers of America, Dis- 
trict No. 24, 1330 Market Avenue N., Canton, 
Ohio. 

107. Westinghouse Educational Foundation 
Scholarships, Director of Admissions, Car- 
negie Institute of Technology, Pittsburgh, 
Pa. 15213. High school seniors—$6800 for four 
years. 

108. John Hay Whitney Foundation Oppor- 
tunity Fellowship—Up to $3000 awarded for 
full year of study. For seniors in college 
who plan to study beyond bachelor’s degree. 
Also college gradustes seeking graduate 
study. Open to Negroes, Spanish-Americans, 
American-Indians, and residents of the 
Southern Appalachian and Ozark Mountains 
areas, Guam, Puerto Rico, Samoa, the Pacific 
Trust Territory and the Virgin Islands. John 
Hay Whitney Foundation, 111 West 50th 
Street, New York, New York 10020. 

109. Weisberg Foundation, Inc., 29 Cooper 
Road, Scarsdale, New York. 

110. Western Golf Association, Golf, Ili- 
nois. (75) Four year scholarships to qualified 
caddies. 

111. Westinghouse Science Talent Search, 
Westinghouse Electric Corporation, East 
Pittsburgh, Pennsylvania. (40) High school 
seniors in top 10% of their class $250 to 
$7500 for four years. 

112. White Scholarship Fund, 73 Main 
Street, Cooperstown, New York. Fund is set 
up for graduates of Cooperstown Central 
School. 

113. Woike Foundation, Inc., 1775 Broad- 
way, New York, New York 10019. 
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114. Woodrow Wilson National Fellowship 
Foundation, Box 642, Princeton, New Jersey. 
(1000) for first year graduate 
students interested in college teaching ca- 
reers. 

115. Texas Southern University. School of 
Business Scholarships (15) High school sen- 
iors interested in business. Four year full 
payment grants. Have guidance counselor 
write to Texas Southern University for you. 

It. GOVERNMENT SOURCES—LOANS AND 
SCHOLARSHIPS 


116. COSTEP, Surgeon General, U.S. Pub- 
lic Health Service, Washington, D.C. Attn: 
Office of Personnel. For Juniors and seniors in 
health related fields and students in pro- 
grams of engineering and science. 

117. Health Careers, The Surgeon General, 
Department of Army, Washington, D.C. 20315. 
Attn: Medpt-MP. Scholarships for Dietetic 
Therapeutics fields under the Army, also 
Foods, Nutrition and Institutional Manage- 
ment majors. Earn over $200 a month. The 
Health Profession Education Assistance Act 
of 1963: The Health Professions Student 
Loan Program-PTA, 

118. Bureau of State Services (Community 
Health), U.S. Department of Health, Educa- 
tion and Welfare, Washington, D.C. 20201. 
(Request publication 1347) Institution where 
student is enrolled or has been accepted. 
Persons enrolled or accepted as full-time stu- 
dents in a school which has a loan fund 
under the ACT. Establishes student loan 
funds, for students pursuing a degree in med- 
icine, dentistry, optometry, or osteopathy. 
May obtain loans of up to $2000 a year. 
Higher Education Act of 1965. 

119. Public Inquiry Branch, U.S. Depart- 
ment of Health, Education & Welfare, Wash- 
ington, D.C. 20201. Undergraduate college 
students and graduate students training for 
teaching. Provides for scholarships of up to 
$800 to $1000 based on need and academic 
standing in high school. 

120, National Board of Civil Air Patrol, 
Civil Air Patrol, Ellington Air Force Base, 
Texas. Undergraduate and graduate scholar- 
ships awarded to Civil Air Patrol members. 
National Defense Education Act of 1958: 
Students Loans for Higher Education— 
Title II. 

121. Disabled American Veterans Educa- 
tional Loan Fund—Up to $200 a year. 130 
63rd Street S., St. Petersburg, Florida 33707. 
The National Defense Student Loan Pro- 
gram—tUp to $1000 a year. 

122. Department of the Navy, Navy ROTC 
College Scholarship, Navy Recruiting Sta- 
tion, 74 East Gay Street, Columbus, Ohio. 
College where student is enrolled or has been 
accepted. 

123. Division of Student Financial Aid, 
US. Office of Education, Washington, D.C. 
20202 (Request publication OE-55001-65). 
Loans may not exceed $1000 per year or $5000 
for all years to any student. 

124. National Institute of Health, Division 
of Research Grants, U.S. Public Health 
Service, Bethesda, Maryland. Undergraduate 
and graduate training grants. 

Navy Nurse Corps Candidate Program, 
Nearest U.S. Navy Recruiting Station. Open 
to juniors and seniors in an accredited col- 
lege. Provide for tuition, salary and/or al- 
lowance benefits. Nurse Training Act of 
1964: Nursing Student Loan Program. Insti- 
tution where student is enrolled. 

125. Bureau of State Services (Community 
Health), U.S. Department of Health, Edu- 
cation, and Welfare, Washington, D.C. 20201 
(Request publication 1154). Person enrolled 
or accepted for enrollment as full-time stu- 
dents in an accredited school of nursing hav- 
ing s loan fund under the Act. Students 
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may borrow up to $1000 an academic year. 
War Orphans Education Program, Local Vet- 
erans’ Administration Office. Children of 
servicemen who died in U.S. Armed Forces, 
$100 a month. 
BUSINESS AND INDUSTRIES 
SCHOLARSHIPS 

126. Association of American Railroads, 59 
East Van Buren Street, Chicago, Illinois. 

127. Atlantic Refining Company, 260 South 
Broad Street, Philadelphia, Pennsylvania. 
Does not provide individual scholarships 
except through National Merit Corp. 

128. Boston Insurance Company, 87 Kilby 
Street, Boston, Massachusetts. 

129. Brown and Sharpe Manufacturing 
Company, Providence, Rhode Island. 

130. Bryant Chucking Grinder Company, 
Springfield, Vermont. 

131. Bulova Watch Company, Inc., Bulova 
Park, Flushing, New York. Scholarships are 
only awarded to qualified sons and daughters 
of Bulova Co. 

132. Chance Voight Aircraft, Inc., P.O. Box 
5907, Dallas, Texas. 

133. Chubb Foundation, 90 John Street, 
New York, New York 10038. Available only 
to children of Chubb employees. 

134. Climax Molybdenum Company, Lan- 
geloth, Pennsylvania. 

135. Cummins Engine Company, Inc., Co- 
lumbus, Indiana. 

136. Fairchild Aircraft Division, Hagers- 
town, Maryland. 

137. Firestone Tire & Rubber Company, 
1200 Firestone Parkway, Akron, Ohio. Fire- 
stone employees only. 

138. Fisher Scientific Company, 717 Forbes 
Street, Pittsburgh, Pa. Annual Competition 
for scholarship awards for children of Fisher 
emp. 

139. Food Fair Stores, Inc., 223 East 
Allegheny Avenue, Philadelphia, Pennsyl- 
vania. Must be employed by Food Fair for 2 
years or be child of employee who meets re- 
quirement. 

140. Ford Motor Company, Central Build- 
ing American Road, Dearborn, Michigan. 
Scholarships for sons and daughters of Ford 
employees, 

141. Fruehauf Trailer Company, c/o Framk 
Strick Foundation, 1335 Glenbrook Road, 
Huntington Valley, Pennsylvania. 

142. General Electric Company, Schenec- 
tady, New York. 

143. General Motors Corporation, 3044 West 
Grand Boulevard, Detroit, Michigan. 

144. Goodbody & Company, 115 Broadway, 
New York, New York. 

145. Goodrich, B. F. Company, Akron, Ohio. 

146. Greenfield Tap & Die Corporation, 
Greenfield, Massachusetts. 

147. Grumman Engineering Company, 
Bethpage, New York. 

148. Greenwall, Susan Foundation, Holm- 
del, New Jersey. 

149. Gulf Of! Company, Pittsburgh, Penn- 
sylvania. 

150. Handcraft Company, Inc., Princeton, 
Wisconsin. 

151. Hood Dairy Foundation, 500 Ruther- 
ford Avenue, Boston, Massachusetts. For sons 
& daughters of employees. 

152. Hunt, C. Howard Pen Company, 7th & 
State Streets, Camden, New Jersey. 

153. International Business Machines Cor- 


poration, 590 Madison Avenue, New York, 
New York. 
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SENATE—Monday, December 15, 1975 


The Senate met at 9:30 a.m. and was 
called to order by the Acting President 
pro tempore (Mr, METCALF? . 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, Fountain of Light and 
Love, as we bow at the manger-cradle of 
Jesus, let there be in us a new nativity 
of faith and hope and the charity that 
endures forever. May His tenderness 
move us to a new gentleness toward all 
our fellow men in whom, however dimly, 
Thou dwellest, and make us sensitive to 
those who know bitterness and want. 
May the rights vouchsafed in the Federal 
Constitution become the possession of all 
people. Hasten the day when the spirit 
of love and gladness shall fill the Earth 
with shapes of purity and beauty, as of 
old it made the sky melodious with 
prophesy. Move forward the time when 
there shall be no more war, no more mis- 
ery in our streets, because the law of love 
prevails. Make our hearts a cradle of 
peace and good will. 

In this spirit give us power to work 
this week, Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
December 12, 1975, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WAIVER OF CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calendar, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Calendar, beginning with 
“New Reports.” 

There being no objection, the Senate 
proceeded to the consideration of exec- 
utive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations on the Executive 


Calendar, beginning with “New Reports,” 
will be stated. 


DEPARTMENT OF DEFENSE 


The second assistant legislative clerk 
read the nomination of Richard A. Wiley, 
of Massachusetts, to be General Coun- 
sel of the Department of Defense. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. AIR FORCE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Air Force. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


U.S. ARMY 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


DEPARTMENT OF THE INTERIOR 


The second assistant legislative clerk 
read the nomination of H. Gregory Aus- 
tin, of Colorado, to be Solicitor of the 
Department of the Interior. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


MINING ENFORCEMENT AND 
SAFETY ADMINISTRATION 


The second assistant legislative clerk 
read the nomination of Robert E. Bar- 
rett, of Pennsylvania, to be Administra- 
tor of the Mining Enforcement and 
Safety Administration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


MINISTER 


The second assistant legislative clerk 
read the nomination of Michael B. Smith, 
of Massachusetts, U.S. Negotiator on 
Textile Matters, to be Minister. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


ENVIRONMENTAL PROTECTION 
AGENCY 


The second assistant legislative clerk 
read the nomination of Andrew W. 


Breidenbach, of Ohio, to be an Assistant 
Administrator of the Environmental 
Protection Agency. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK—AIR FORCE, 
ARMY, NAVY, AND MARINE CORPS 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Air Force, the Army, the Navy, 
and the Marine Corps which had been 
placed on the Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
pre are considered and confirmed en 

loc. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Presi- 
dent be notified of the confirmation of 
the nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Nos. 515, 516, 517, 518, 519, 521, and 
525. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RESTORATION OF ANNUAL LEAVE 


The bill (H.R. 7976) to amend title 5, 
United States Code, to provide that an- 
nual leave lost by a Federal :mployee be- 
cause of an unjustified or unwarranted 
personnel action shall be restored to the 
employee, and for other purposes, was 
considered, ordered to a third reading, 
read the third time, and passed. 


ASSIGNMENT OF PAYMENTS FROM 
CIVIL SERVICE ANNUITIES 


The bill (H.R. 6642) to provide for 
allotment or assignment of payments 
from civil service annuities, and for 
other purposes, was considered, ordered 
to a third reading, read the third time, 
and passed. 


FRANKED MAILINGS BY MEM- 
BERS OF CONGRESS 


The bill (H.R. 4865) to amend title 39, 
United States Code, to prohibit certain 
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franked mailings by Members of the Con- 
d certain officers of the United 
States, other than mailings related to the 
closing of their official business, after 
such Members or officers have left office 
was considered, ordered to a third read- 
ing, read the third time; and passed. 


USE OF CENSUS DATA IN LEGIS- 
LATIVE APPORTIONMENT OR 
DISTRICTING 


The bill (H.R. 1753) to amend section 
141 of title 13, United States Code, to pro- 
vide for the transmittal to each of the 
several States of the tabulation of popu- 
lation of that State obtained in each 
decennial census and desired for the ap- 
portionment or districting of the legis- 
lative body or bodies of that State, in 
accordance with, and subject to the ap- 
proval of the Secretary of Commerce, a 
plan and form suggested by that officer 
or public body having responsibility for 
legislative apportionment or districting 
of the State being tabulated, and for 
other purposes, was considered, ordered 
to a third reading, read the third time, 
and passed. 


TIME LIMITATIONS FOR CIVIL 
SERVICE RETIREMENT 


The Senate proceeded to consider the 
bill (H.R. 4573) to amend chapter 83 of 
title 5, United States Code, to establish 
time limitations in applying for civil 
service retirement benefits, and for other 
purposes, which had been reported from 
the Committee on Post Office and Civil 
Service with amendments, as follows: 

On page 1, in line 5, strike out “(g)” and 
insert “(h)". 

On page 2, beginning with line 11, insert: 

(2) In section 552a(g)(5) strike out “to 
the effective date of this section” and insert 
in lieu thereof “to September 27, 1975”; 

On page 2, in line 14, strike out "(2)" and 
insert “(3)”. 

On page 2, in line 16, strike out “(3)” and 
insert “(4)”. 

On page 2, in line 18, strike out “(4)” and 
insert “(5)”. 

On page 2, in line 20, strike out "(5)” and 
insert “(6)”. 

On page 2, in line 21, strike out “(6)” and 
insert “(7)”. 

On page 2, in line 23, strike out “(7)” and 
insert “(8)”. 

On page 3, in line 1, strike out “(8)” and 
insert “(9)”. 

On page 3, in line 3, strike out “(9)" and 
insert “(10)”. 

On page 3, in line 7, strike out "(10)" and 
insert “(11)”. 

On page 3, in line 9, strike out “(11)” and 
insert “(12)”. 

On page 3, in line 12, strike out “(12)” and 
insert “(13)”: 

On page 3, beginning with line 14, insert: 

(14) In section 5108(c)(11) strike out 
“twenty two” and insert in lieu thereof 
“twenty-five”; 

(15) In section 6108(c) redesignate para- 
graphs (11) through (14) as paragraphs (11) 
through (16), respectively; 

On page 3, in line 19, strike out “(13)” and 
insert “(16)”. 

On page 3, beginning with line 21, insert: 

(17) In section 53814 redesignate para- 
graphs (53) through (61) as paragraphs (53) 
through (63), respectively; 
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(18) In section 5315 redesignate para- 
graphs (91) through (104) as paragraphs 
(91) through (107), respectively; 

(19) In section 5316 redesignate para- 
graphs (131) through (136) as paragraphs 
(131) through (139), respectively; 

On page 4, in line 6, strike out “(14)” and 
insert “(20)". 

On page 4, in line 7, strike out “(15) "and 
insert “(21)”. 

On page 4, in line 10, strike out “(16)” and 
insert “(22)”. 

On page 4, in line 13, strike out "(17)" and 
insert “(23)”. 

On page 4, in line 15, strike out “(18)” and 
insert “(24)”. 

On page 4, in line 17, strike out “(19)” and 
insert “(25)”. 

On page 4, in line 19, strike out “(20)” and 
insert “(26)”. 

On page 4, in line 20, strike out “(21)” and 
insert “(27)”. 

On page 4, in line 22, strike out “(22)” and 
insert “(28)”. 

On page 4, in line 25, strike out “(23)” and 
insert “(29)”. 

On page 5, in line 3, strike out “(24)" and 
insert “(30)”. 

On page 5, beginning with line 6, insert: 
(31). In section 8193 redesignate subsection 
(e), the second time it appears, as subsection 

T); 
i On page 5, in line 8, strike out “(25)” and 
insert “(32)”. 

On page 5, in line 13, strike out “(26)” and 
insert “(33)”. 

On page 5, in line 15, strike out “(27)” and 
insert “(34)”. 

On page 5, in line 20, strike out “(28)” and 
insert “(35)”. 

On page 6, in line 1, strike out “(29)” and 
insert “(36)”. 

On page 6, in line 3, strike out “(30)” and 
insert “(37)”. 

On page 6, in line 5, strike out “(31)” and 
insert “(38)”. 

On page 6, in line 15, strike out “(32)” and 
insert “(30)”. 

On page 6, in line 15, strike out “(U.S.C.)” 
“(— U.S.C. —)"; 

On page 6, in line 17, strike out “(33)” and 
insert “(40)”. 

On page 6, in line 19, strike out “34)” and 
insert “(41)”, 


On page 6, in line 21, strike out “and”. 

On page 6, beginning with line 22, 
insert: 

(42) In the analysis of chapter 85 strike 
out item 8524 and insert in lieu thereof the 
following: 

“8524. [Repealed.]"; and 

On page 7, in line 1, strike out “(35)" and 

insert "(43)", 


The amendments were agreed to. 

The amendments. were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed, 


COMPILATION OF CERTAIN DATA 
ON TOTAL POPULATION 


The Senate proceeded to consider. the 
bill (S. 1009) to amend title 13 of the 
United States Code to require the com- 
pilation of current data on total popula- 
tion between censuses and to require the 
use of such current data in administra- 
tion of Federal laws in which popula- 
tion is a factor which had been reported 
from the Committee on Post Office and 
Civil Service with amendments, as 
follows: 
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On page 2, at the end of line 11, insert: 
Should the Secretary be unable to produce 
and publish ctirrént data on total popula- 
tion for county and local units of genéral 
purpose government as required by this sec- 
tion, a report shall be made by the Secretary 
to the President of the Senate and the 
Speaker of the House of Representatives not 
later than one year after the date of enact- 
ment of this Act and not later than ninety 
days prior to the commencement of each 
fiscal year thereafter, enumerating each gov- 
ernment excluded and giving the reasons for 
such exclusion. 

On page 2, in line 21, strike out “Other 
current data” and insert “Surveys”, 

On page 2, at the beginning of line 24, 
strike out “(other than population)”. 

On page 3, beginning with line 2, strike 
out 

“In the administration of any law of the 
United States In which population is used 
to determine the amount of benefit received 
by State, county and local units of general 
purpose government, the data most recently 
produced and published pursuant to section 
181 shall be used except with respect to 
any date or period of time for which the 
census of population taken under section 
141 is the most recent data. The preceding 
sentence shall apply with respect to any 
such law whether or not such law makes 
reference to the census of population taken 
under section 141. 

And insert in lieu thereof: 

“For the purpose of administering any law 
of the United States in which population or 
other. population characteristics are used 
to determine the amount of benefit received 
by State, county, and local units of general 
purpose government, the Secretary shall 
transmit to the President for use by the ap- 
propriate departments and agencies of the 
executive branch the data most recently 
produced and published pursuant to section 
181 except with respect to any date or period 
of time for which the census of population 
taken under section 141 is the most ‘recent 
data. 

On page 3, in line 25, after “township,” 
insert “Indian tribe, Alaskan native village,”. 

On page 4, following line 4, insert 


“SUBCHAPTER IV—INTERIM CURRENT 
DATA 


On page 4, following line 5, insert: 


“SUBCHAPTER IV—CURRENT INTERIM 
DATA 


On page 4, following line 5, in subpara- 
graph numbered 182, strike out “Other cur- 
rent data.” and insert “Surveys.” 

On page 4, beginning with line 6, strike 
out 

Sec. 2. (a) The Secretary of Commerce and 
the Director of the Office of Management and 
Budget shall jointly initiate the development 
and establishment of uniform methods and 
procedures to be used by the Bureau of the 
Census and all other bureaus and compon- 
ents of the executive branch in producing 
statistical information used in effecting the 
delivery of Federal benefits to State and local 
governments. 

(b) Not later than one year after the date 
of the enactment of this Act, the Secretary 
and the Director shall report to the Commit- 
tees on Post Office and Civil Service of the 
Senate and House of Representatives with 
respect to progress made toward the develop- 
ment and establishment of the methods and 
procedures described in subsection (a). 

(c) Nothing in subsection (a) or (b) shall 
be construed as to limit the present authority 
of the Office of Management and Budget to 
develop and promulgate statistical standards 
and authority under the Federal Accounting 
and Procedure Act of 1950. 

On page 5, beginning with line 5, insert 

Sec. 2. (a) In the administration of any law 
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of the United States in which population or 
other population are used to 
determine the amount of benefit received 
by State, county, and local units of general 
purpose government, the President through 
the Director of the Office of Management and 
Budget shall insure that the most recent 
data provided by the Secretary of Commerce, 
and which refers to the same point or period 
in time for each class of eligible government, 
will be used by the appropriate departments 
and agencies of the executive branch. 

(b) The Director shall initiate the develop- 
ment of uniform methods and procedures to 
be used by the departments and agencies of 
the executive branch in producing statistical 
information used in effecting the delivery of 
Federal benefits to State and local govern- 
ments. The Director or his representative 
shall consult with the appropriate depart- 
ments and agencies for this purpose, and the 
Director shall issue regulations for the pur- 
pose of establishing uniform methods and 
procedures in producing statistical informa- 
tion effecting the delivery of Federal bene- 
fits to State and local governments. 

(c) Not later than one year after the date 
of enactment of this Act, the Director shall 
report to the President of the Senate and 
the Speaker of the House of Representatives 
with respect to progress made toward the de- 
velopment and adoption of the methods re- 
ferred to in subsection (b). 


So as to make the bill read: 

Be ft enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That (a) 
subchapter IV of chapter 5 of title 13, United 
States Code, is amended to read as follows: 


“SUBCHAPTER IV—CURRENT INTERIM 
DATA 


“$181. Population 

“During the intervals between decennial 
censuses of population under section 141, the 
Secretary shall annually produce and pub- 
lish for each State, county, and local unit 
of general purpose government which has a 
population of fifty thousand or more, cur- 
rent data on total population and shall bi- 
enially produce and publish for other local 
units of general purpose government cur- 
rent data on total population. Such data 
shall be produced and published for each 
State, county, and other local unit of gen- 
eral purpose government for which data is 
compiled in the most recent census of pop- 
ulation taken under section 141. Such data 
may be produced by means of sampling or 
other methods which the Secretary deter- 
mines will produce current, comprehensive, 
and reliable data. Should the Secretary be 
unable to produce and publish current data 
on total population for county and local units 
of general purpose government as required 
by this section, a report shall be made by the 
Secretary to the President of the Senate and 
the Speaker of the House of Representatives 
not later than one year after the date of en- 
actment of this Act and not later than nine- 
ty days prior to the commencement of each 
fiscal year thereafter, enumerating each gov- 
ernment excluded and giving the reasons 
for such exclusion. 
“$182. Surveys 

“The Secretary may make surveys deemed 
necessary to furnish annual and other in- 
terim current data on the subjects covered 
by the censuses provided for in this title. 

“For the purpose of administering any law 
of the United States in which population 
or other population characteristics are used 
to determine the amount of benefit received 
by State, county, and local units of general 
purpose government, the Secretary shall 
transmit to the President for use by the 
appropriate departments and agencies of the 
executive branch the date most recently pro- 
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duced and published pursuant to section 181 
except with respect to any date or period of 
time for which the census of population 
taken under section 141 1s the moot recent 

“For purposes of this subchapter, the term 
‘local unit of general purpose government’ 
means the government of a county, munic- 
ipality, township, Indian tribe, Alaskan na- 
tive village, or other unit of ent 
below the State which is a unit of general 
government,”. 

(b) The table of contents for chapter 5 of 
title 13, United States Code, is amended by 
striking out 


“SUBCHAPTER IV—INTERIM CURRENT 
DATA 
“181. Surveys.” 
and inserting in lieu thereof 


“SUBCHAPTER IV—CURRENT 
DATA 


“181. Population. 

“182. Surveys. 

“183. Use of most recent population data, 
“184. Definition."”. 

Sec. 2. (a) In the administration of any 
law of the United States in which population 
or other population characteristics are used 
to determine the amount of benefit received 
by State, county, and local units of general 
purpose government, the President through 
the Director of the Office of Management and 
Budget shall insure that the most recent 
data provided by the Secretary of Commerce, 
and which refers to the same point or period 
in time for each class of eligible government, 
will be used by the appropriate departments 
and agencies of the executive branch. 

(b) The Director shall initiate the develop- 
ment of uniform methods and procedures to 
be used by the departments and agencies of 
the executive branch in producing statistical 
information used in effecting the delivery of 
Federal benefits to State and local govern- 
ments. The Director or his representative 
shall consult with the appropriate depart- 
ments and agencies for this purpose, and the 
Director shall issue regulations for the pur- 
pose of establishing uniform methods and 
procedures in producing statistical informa- 
tion effecting the delivery of Federal bene- 
fits to State and local governments. 

(c) Not later than one year after the date 
of enactment of this Act, the Director shall 
report to the President of the Senate and the 
Speaker of the House of Representatives with 
respect to progress made toward the develop- 
ment and adoption of the methods referred 
to in subsection (b). 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


INTERIM 


JOYCE ANN FARRIOR AND 
SARAH E. FARRIOR 


The bill (H.R. 2110) for the relief of 
Joyce Ann Farrior and Sarah E. Farrior, 
was considered, ordered to a third read- 
ing, read the third time, and passed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Michigan 
seek recognition? 

Mr. GRIFFIN. I do not. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Oregon (Mr. HATFIELD) is rec- 
ognized for not to exceed 15 minutes. 
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PROHIBITING FEDERAL INTELLI- 
GENCE AGENCY INVOLVEMENT 
WITH THE CLERGY 


Mr. HATFIELD. Mr. President, this 
summer, various news sources reported 
that the Central Intelligence Agency has 
made it a regular practice over the years 
to use missionaries, clergy, and members 
of religious organizations for intelligence 
activities. It is my firm belief that this 
practice tarnishes the image of the 
United States in foreign countries, pros- 
titutes the church, and violates the first 
amendment’s separation of church and 
state. 

Articles in the Washington Post, the 
Washington Star, the Chicago Tribune, 
the National Catholic Reporter, and 
Time magazine document the funding 
and manipulation of missionaries by the 
Central Intelligence Agency. Even those 
used to stories of intelligence agency op- 
erations have been shocked by these 
accounts. 

Based on information gathered by Mr. 
John Marks of the Center for National 
Security Studies, the Catholic News 
Service and the Washington Star pub- 
lished stories reporting that in 1963, the 
CIA gave $5 million to Father Roger 
Vekemans, a Jesuit priest in Chile, to 
support activities of anti-Communist 
labor unions and the presidential cam- 
paign of Eduardo Frei. 

This story was recounted in an August 
5 article in the Washington Post, and 
the Post article also told of CIA plans 
to coordinate with the Bolivian Govern- 
ment a plan of attack against progres- 
sive forces in the Roman Catholic 
Church, 

Efforts to secure the release of mis- 
sionaries captured in Vietnam at the end 
of the Thieu regime were hindered by 
charges that they had been working for 
the CIA. Though the charges were false, 
the Vietnamese may have had good rea- 
son to be suspicious. According to John 
Marks’ July 18 story for the National 
Catholic News Service, the Catholic 
bishop of a diocese outside Saigon was 
on the CIA payroll as late as 1971. 

In August of this year, a group of mis- 
sionaries were arrested in Mozambique. 
The suspicion of missionaries created by 
the involvement of the CIA with just a 
few of the overseas representatives of 
U.S.-based religious groups puts the wel- 
fare of all missionaries in jeopardy. I 
must emphasize that I am in no way im- 
plying that these particular missionaries 
are involved with the CIA, but the taint 
of CIA involvement with other groups in 
the past has put these persons in a most 
uncomfortable position. 

In this country, Mr. President, the 
church is not an arm of the state, nor is 
the state the tool of the church. The first 
amendment and all our history since the 
creation of this Nation 200 years ago 
make that-abundantly clear. 

At the very least, the involyement of 
the CIA or any other intelligence agency 
with the clergy, missionaries, or mem- 
bers of religious orders abroad is a vio- 
lation of this heritage and the restraints 
of the Constitution. 

Even worse is the damage the associa- 
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tion does to both church and state. When 
we allow the CIA or any other Govern- 
ment intelligence agency to use our mis- 
sionaries, while in the mission field or 
at home, to perform political and intelli- 
gence operations, we pervert the church's 
mission and bring discredit upon the 
foreign policies and credibility of the 
United States. For its part, the church 
jeopardizes the integrity of its mission 
when it allows itself to be used for the 
purposes of the state rather than for 
the purposes for which it was created. 

Shortly after the initial revelations of 
CIA involvement with missionaries 
abroad, I wrote CIA Director Colby urg- 
ing that he issue an internal directive 
prohibiting CIA contact with members 
of the clergy. Such a directive would be 
similar to those already in force which 
prohibit CIA contact with members of 
ACTION and Fulbright grantees. Mr. 
Colby replied on September 23 to the 
effect that the CIA has indeed used mis- 
sionaries in the past for political and 
intelligence purposes and has every in- 
tention of continuing to do so. 

I then wrote President Ford on Sep- 
tember 19, urging him to take Executive 
action to bar the CIA from using the 
clergy. In a letter of November 5, White 
House Counsel Philip Buchen responded 
on behalf of the President, saying that— 

The President does not feel it would be 
wise at present to prohibit the CIA from 
having any connection with the clergy: 


Failing action in the CIA itself or from 
the President, the only recourse is legis- 
lation outlawing Federal intelligence 
agency involvement with missonaries, 
clergy, or members of religious orders for 
the purpose of manipulating political 
events or collecting intelligence. I am 
introducing such legislation today. It 
prohibits the CIA, the NSA, and the DIA 
from paying any member of the clergy or 
any employee or affiliate of a religious 
organization, association, or society for 
intelligence gathering or for any other 
participation in agency operations. It 
further prohibits any member of these 
intelligence agencies from soliciting or 
accepting the services of any member of 
the clergy, or any employees or affiliate of 
a religious organization, association, or 
society to gather intelligence for the 
agency or to participate in any agency 
operation. I ask that the bill be printed 
in the Record at the conclusion of my 
remarks. 

I also have copies of my correspond- 
ence with the President and CIA Director 
Colby on this matter, and articles on the 
CIA’s involvement with the clergy and 
missionaries, and I ask unanimous con- 
sent that they be printed in the RECORD 
as well, following the text of the bill. 
The letter to me from Director Colby has 
been edited somewhat to protect the 
privacy of others. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that this legislation 
be jointly referred to the Committee on 
Armed Services and the Committee on 
Government Operations. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. I am happy to yield. 

Mr. MANSFIELD. Mr. President, Iam 
very happy to note that this most diffi- 
cult and delicate question has been 
brought to the floor of the Senate by 
the distinguished Senator from Oregon. 
It is, in my opinion, a violation of the 
first amendment, which states quite spe- 
cifically that church and State should be 
considered as separate entities, apart. I 
was interested in this because I know 
that in the area of the clergy being used, 
there have been stories in the press to 
the effect that $5 million was allocated 
to a Jesuit priest in Chile prior to the 
overthrow of the Allende regime. I be- 
lieve that report was corroborated. Cer- 
tainly, it was not denied, if my recollec- 
tion is correct. 

I note also that the distinguished Sen- 
ator, in introducing legislation today, 
mentions only the CIA, the NSA, and the 
DIA. The Senator is aware of the fact 
that’ there are other intelligence agen- 
cies which operate overseas, such as the 
Air Force Intelligence, the Navy Intelli- 
gence, and the Army Intelligence. I hope 
that he will correct his legislation so that 
it will include all intelligence agencies 
operating overseas. 

This is a most difficult question. While 
I can understand the use of businessmen 
in certain circumstances in the carry- 
ing out of covert activities, I find it most 
hard to understand the use of the clergy, 
whose avocation and vocation is to 
spread the word of God and the gospel 
and to not become involved in the af- 
fairs of governments, but, rather, in the 
affairs of the Holy Father. I am not re- 
ferring to the Pope in that respect; I 
mean the Lord. 

I commend the distinguished Senator 
for laying this out and I hope that his 
legislation will receive expeditious con- 
sideration. 

I would hope also that the administra- 
tion would give us what reasons they have 
for their contention that the use of mis- 
sionaries will be continued in the carry- 
ing out of covert activities. I commend 
the Senator. 

Mr. HATFIELD. Mr. President, I am 
very grateful for the comments made by 
the distinguished majority leader. I am 
most mindful of his concern and expres- 
sions that he has made in the past toward 
this whole matter of the CIA and its 
activities. He has again demonstrated 
this morning his depth of understanding 
and sensitivity. 

I also am grateful for his suggestions 
for broadening the scope of the legisla- 
tion to cover these other intelligence- 
gathering agencies that the bill itself has 
not incorporated. I am anxious to present 
these matters in more detail before the 
committees as they hold hearings on this 
matter, and the committees can consider 
broadening the bill at this time. 

I thank the Senator from Montana. 
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S. 2784 


Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403j) is amended by— 

(1) inserting in section 8(a) after “pro- 
visions of law” the following: “other than 
subsection (c)", 

(2) adding immediately after section 8(b) 
the following new subsection: 

“(c) No funds appropriated to, or other- 
wise made available for use by, the Agency 
may be paid to any member of the clergy 
or to any employee or affiliate of a religious 
organization, association, or society for in- 
telligence-gathering or for any other partici- 
pation in Agency operations. Whenever any 
amount is paid by the Agency, or by any 
other person carrying out a function of the 
Agency, to a member of the clergy or to any 
employee or affiliate of a religious organiza- 
tion, association, or society for any other 
purpose, the Director shall cause to be pub- 
lished in the Federal Register, within 15 days 
after the date on which payment is made, 
a complete explanation of one’s payment, 
including— 

“(1) the name of the person to whom the 
payment was made, 

“(2) the purpose of the payment, and 

“(3) the amount and date of the pay- 
ment.”, and 

(3) redesignating sections 9 and 10 of such 
Act as 10 and 11, and by inserting imme- 
diately after section 8 the following new 
section: 

“LIMITATIONS ON AUTHORITY 


“Sec. 9. (a) No person shall solicit or ac- 
cept the services of any member of the clergy 
or any employee or affiliate of a religious or- 
ganization, association, or society to gather 
intelligence for the Agency or to participate 
in any Agency operations. 

“(b) Any person violating subsection (a) 
of this Act shall be imprisoned for no more 
than five years or fined no more than $10,000, 
or both.”. 

Sec. 2. Section 138 of title 10, United States 
Code, is amended by adding immediately 
after subsection (d) the following new sub- 
section: 

“(e)(1) No funds appropriated to, or 
otherwise made available for use by, the 
Defense Intelligence Agency, the National 
Security Agency, or any other intelligence- 
gathering office or agency of the Department 
of Defense may be paid to any member of 
the clergy or to any employee or affiliate of 
a religious organization, association, or so- 
ciety for intelligence-gathering or for any 
other participation in the operations of such 
agencies. Whenever any amount is paid by 
these agencies, or by any other person carry- 
ing out a function of these agencies, to a 
member of the clergy or to any employee or 
afiliate of a religious organization, associa- 
tion, or society for any other purpose, the 
Secretary of Defense shall cause to be pub- 
lished in the Federal Register, within 15 
days after the date on which such payment 
is made, a complete explanation of such 
payment, including— 

“(A) the name of the person to whom the 
payment was made, 

“(B) the purpose of the payment, and 

“(C) the amount and date of the pay- 
ment, 

“(2) No person shall solicit or accept the 
services of any member of the clergy or any 
employee or affiliate of a religious organiza- 
tion, association, or society to gather intel- 
ligence or to participate in operations for 
the Defense Intelligence Agency, the National 
Security Agency, or any other intelligence- 
gathering office or agency of the Department 
of Defense. 
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“(3) Any person violating section 138(e) 
(2) of this title shall be imprisoned no more 
than five years, or fined no more than $10,000, 


or both”. 


Exurerr 1 
Avucusr 26, 1975. 

Mr. WILLIAM COLBY, 

Director of Central Intelligence, 
Washington, D.C. 

Dear Me. Corsy: I am most disturbed by 
recent press reports indicating that the CIA 
has regularly used church groups and mem- 
bers of the clergy as part of its covert op- 
erations. It would seem to me that all 
church activities overseas are tainted and 
made suspect by contacts of even a few 
church people with a secret intelligence 
agency and that the work of missionaries is 
potentially jeopardized by reports of such 
contacts. 

It is my understanding that in the past 
your agency has issued internal directives 
prohibiting any operational contacts with 
certain groups of people, including Peace 
Corps volunteers and Fulbright scholars, 
Could you not do the same for members of 
the clergy and church officials? 

In any case, I am prepared to introduce 
legislation which would legally bar any op- 
erational connections between the CIA and 
the churches, but it seems to me that the 
same result could be achieved by a public 
announcement on your part that in the fu- 
ture the CIA will totally separate itself from 
organized religion. 

Sincerely, 
Manx O. HATFIELD, 
US. Senator. 


CENTRAL INTELLIGENCE AGENCY, 
Washington, D.C., September 13, 1975. 
The Hon. Marx O. HATFIELD, 
Committee on Appropriations, 
U.S. Senate, Washington, D.C. 

Dear SENATOR HATFIELD: Thank you for 
your letter of August 26th, I regret your re- 
action to press reports about any relationship 
between CIA and church groups and mem- 
bers of the clergy. ... 

. «+. I believe that it would be neither 
Necessary nor appropriate to bar any 
connection between CIA and the clergy 
and the churches. In many countries of the 
world representatives of the clergy, foreign 
and local, play a significant role and can be 
of assistance to the United States through 
CIA with no refiection upon their integrity 
nor their mission. The “taint’’ to which you 
refer stems, I believe, more from the sensa- 
tional publicity recently about CIA than 
from the nature of the contact we may have 
with such individuals. Thus, I believe that 
any sweeping prohibition such as you sug- 
gest would be a mistake and impose a handi- 
cap on this Agency which would reduce its 
future effectiveness to a degree not war- 
ranted by the real facts of the situation. 

Sincerely, 
W. E. Cosy; 
Director. 


SEPTEMBER 19, 1975. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Recent press reports 
have divulged startling and most disconcert- 
ing incidences of Central Intelligence Agen- 
cy involvement with the clergy, members of 
religious orders, or missionaries abroad for 
the accomplishment of an intelligence mis- 
sion. It is my firm belief that this invoive- 
ment tarnishes the image of the United 
States in foreign countries and prostitutes 
the church. 

Articles in the Washington Post, the 
Washington Star, the Chicago Tribune and 
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Time magazine throughout the months of 
July and August amply document the CIA's 
recruitment and use of missionaries. A 
Jesuit priest in Chile was given $5 million 
by the CIA in-1963 to support activities. of 
anti-Communist labor unions and the presi- 
dential campaign of Eduardo Frei. Other re- 
ports claim that the CIA was involved in a 
plan to arrest and discredit progressive 
clergy by promising to provide information 
on certain priests, particularly those from 
the United States. 

Just in the last week, Nazarene missionar- 
ies in Mozambique have been arrested and 
imprisoned on suspicion of being CIA agents. 
This illustrates how even legitimate mis- 
sionary programs can become suspect and 
frustrated by the taint of previous CIA 
involvement with other religious groups. 

You may reeail that previous efforts to se- 
cure the release of captured missionaries in 
Vietnam were met with charges that they had 
involvement with the CIA, A news story being 
released this week, which has come to my 
attention, corroborates evidence that the 
CIA did, indeed, use missionaries in South 
Vietnam for certain p 

The church has always been most effec- 
tive in its mission when not influenced by or 
& part of the state. The state, in turn, has 
been most legitimate when it has refrained 
from attempting to control the faith of its 
citizens or use the church for its own ends. 
When we allow the Central Intelligence Agen- 
cy to use missionaries or other clergy in for- 
eign countries to perform its political and 
intelligence operations, we pervert the 
church's mission and create the view that 
the United States will resort to any means in 
pursuit of its particular interests. 

I do not question the need for an intel- 
ligence-gathering agency in the federal gov- 
ernment, The Central Intelligence Agency is 
® highly professional organization which 
has been of great service to this country. 
Part of my concern in this matter is that 
the Agency not jeopardize its operations by 
earning the reputation as the manipulator 
of priests, pastors, and missionaries. 

I have already raised this issue with CIA 
Director Colby. In response, he has indicated 
that the Agency has used clergy in the past 
for intelligence-gathering and political op- 
erations, and has every intention of con- 
tinuing this relationship. 

It is my understanding that restrictions 
on CIA inyolvement with Peace Corps Volun- 
teers and Fulbright scholars presently exist. 
A similar prohibition could be instituted, at 
your initative, regarding the clergy. Executive 
action could be equally effective and more 
expeditious than legislation from Congress. 
Falling an executive order, however, a stat- 
utory prohibition would be the only recourse, 

Again, Mr. President, I urge you to take 
this action, 

Warmest regards. 

Sincerely, 
Marx O, HATFIELD, 
U.S. Senator, 


Tse Wurre HOUSE, 
Washington, November &, 1975. 
Hon. Marx O. HATFIELD, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR HATFIELD: Thank you for 
your letter to the President of September 
19, 1975. The President has asked me to reply 
for him. 

I understand that Mr. Colby has previously 
corresponded with you concerning the CIA’s 
relationships with church groups and mem- 
bers of the clergy. The President does not 
feel it would be wise at present to prohibit 
the CIA from having any connection with 
the clergy. Clergymen throughout the world 
are often valuable sources of intelligence and 
many clergymen, motivated solely by patri- 
otism, voluntarily and willingly aid the gov- 
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ernment by providing information of intel- 
ligence value, 

As you are aware, Select Committees in 
both the House and Senate are currently 
reviewing the activities of the CIA, Within 
the Administration, similar efforts to reassess 
the proper roles and activities of all the in- 
telligence agencies are undérway. As part of 
this internal review, the CIA's relationships 
with clergymen is one subject to discussion. 
I can assure you that consideration will be 
given to the important question of whether 
any regulations are needed to guide the CIA 
in its future relations with clergymen, 

Sincerely, 
Purr W., BUCHEN, 
Counsel to the President 


——s 


[From the National Catholic Reporter, Aug. 
1975] 


CIA FUNDED, MANIPULATED MISSIONARIES 
(By Richard L. Rashke) 


WasHINGTON,—The growing awareness that 
the CIA has infiltrated the churches has 
placed church leaders on the horns of a 
Watergate-like dilemma. 

If they do not own up to their CIA-church 
connections, they will be accused of a cover- 
up; but if they tell what the know, they will 
further damage their credibility, shock the 
sensibilities of Americans and expose inno- 
cent people to the threat of expulsion, im- 
prisonment or even torture and death. 

John D. Marks, co author of the contro- 
versial The CIA and the Cult of Intelligence 
(Alfred A. Knopf), recently documented the 
CIA's use of missionaries as volunteer spies 
and its manipulation of the churches, 

The CIA’s extensive role in the destabili- 
zation of Chile and President Ford’s defense 
of coyert CIA activity did enough to cast a 
cloud of suspicion over Americans abroad, 
including missionaries, “This is one of the 
most serious threats to missionary outreach 
in my entire experience,” said Episcopal 
Father William Wipfier, a former missionary 
to Latin America. “The groundwork has been 
laid for wholesale expulsions of missionaries 
or at least strict controls on their entry and 
activities, as occurred in China, India, Ceylon 
and elsewhere in Asia and Africa after World 
War I.” 

Wipfier was quoted by writer Gary Mac- 
Eoin in a widely publicized March article, 
“U.S. Mission Efforts Threatened by CIA Dirty 
Tricks.” 

The fires of mistrust toward American mis- 
sionaries are being fueled even more by the 
steady trickle of stories documenting the 
CIA-church connection. 

The issue is complex.* * * Ecuador in the 
early 1960s to destroy the influence of the 
Cuban revolution on the future of Ecuador, 
to bring about a break in relations with 
Cuba and to promote the repression of the 
left. 

“The Catholic church served this purpose 
because it was very reactionary—particularly 
the hierarchy," Agee told NCR. 

By way of contrast, Uruguay “didn’t have 
the power as an institution to be a great 
asset” to the CIA, he said, so the agency 
didn’t bother to use the church there. 

Agee’s book will be published in the U.S. 
Aug. 8. It promises to keep the CIA-church 
issue alive. 

As provocative as Agee’s book and Marks’ 
writings are, however, they leave one impor- 
tant question unanswered: how extensive is 
the CIA-church connection? 

“I don’t think the CIA has any conscious 
strategy to subyert the churches,” said Marks, 
a former State Department intelligence ana- 
lyst and now a staffer at the Center for Na- 
tional Security Studies. “I think that's over- 
done. To the CIA, the end justifies the means 
and the means have often been church 
people.” 

Former CIA operative Philip Agee agrees. 
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In a telephone interview from England where 
he is self-exiled, Agee told NCR that the CIA 
infiltration of a church depends “on what 
the specifics were in each country—whether 
the church in that country would be an effec- 
tive (CIA) tool. It would depend on what the 
CIA's program would be in a particular coun- 
try and whether the church could be used or 
manipulated to further these purposes.” 

Agee, who was a CIA operative in Latin 
America before he decided to blow the whistle 
in his Inside the Company: CIA Diary (Stone- 
hill), details how the CIA used and manipu- 
lated the Catholic church in Latin America. 

Marks told NCR that 30 to 40 per cent of 
the missionaries he sampled either had a 
CIA-church connection story to tell or knew 
someone who did. And a former Protestant 
missionary to Latin America, who conducted 
his own informal tally, placed the figure at 
50 per cent. 

“If I could find these things with random 
phone calls introducing myself as a reporter 
they never heard of,” Marks said, “I would 
assume there are a lot more skeletons out 
there buried somewhere. But you just don’t 
know.” 

Marks’ doubt raises an eyen more impor- 
tant question: do church leaders really want 
to know how bad the CIA-church connection 
is? 

It's risky business, for a full-scale investi- 
gation could leave a lot of CIA egg on ec- 
clesiastical faces or it could show that the 
churches’ hands are relatively clean. 

Thomas Quigley, a staff member of the 
United States Catholic Conference’s Office of 
International Justice and Peace, has called 
for such an investigation—“a systematic 
effort at intelligence gathering by mission- 
arles themselves.” 

To be thorough, the investigation would 
have to examine three aspects of the CIA- 
church connection—CIA use of missionaries 
as voluntary spies or conduits for funds; 
CIA manipulation of church persons with- 
out their knowledge; and CIA harassment of 


“dangerous” church people. 

This article will examine the first two 
aspects. 

“Hell, I'd use anybody if it was to the 


furtherance of any objective,” a 20-year 
veteran of American intelligence told John 
Marks. “I've used Buddhist monks, Catho- 
lic priests and even a Catholic bishop.” 

Marks cites four specific examples of 
church people who knowingly cooperated 
with the CIA: 

A Catholic bishop in Vietnam who was 
on the CIA payroll until at least 1971. 

A missionary in India who around 1960 fed 
information to the CIA but then saw how 
“foolish” that was and stopped. 

A Protestant missionary in Bolivia who 
made regular intelligence reports to the CIA 
about the communist party, labor unions and 
farmers’ cooperatives 

Another Protestant missionary in Bolivia 
who until recently supplied the agency the 
names of people believed to be communist. 

It is well-known that CIA counterinsur- 
gency advisers organized and directed the 
tracking. down of Che Guevara and his guer- 
rilla force in 1967. 

Marks also tells the story of Belgian Jesuit 
Roger Vekemans who accepted millions of 
CIA dollars for his programs to fight the 
rising left-wing ‘tide in Chile in the early 
1960s. 

The Vekeman story was already docu- 
mented in David Mutchler’s The Church 
as a Political Factor in Latin America 
(Praeger, 1971). 

Marks’ book, co-authored by Victor Mar- 
chetti, who worked for the CIA for 14 years, 
principally as an analyst, says CIA agents 
posed as missionaries for cover. The book 
gives no further details. 

Philip Agee told NCR of a Catholic priest 
in Ecuador who supplied information to the 
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CIA about leftist activities in exchange for 
money for his programs. 

The New Asia News reported in April that 
two international relief agencies in Phnom 
Penh, Cambodia, with religious sponsors— 
Catholic Relief Services and the Protestant- 
related World Vision, Inc.—have been receiv- 
ing 95 per cent of their Southeast Asia op- 
erating funds from the Agency for Interna- 
tional Development (AID) in exchange for 
highly-valued political and military intelli- 
gence, 

“Although official church ties to AID pro- 
grams appear relatively new, the AID’s link 
with intelligence work is not,” the News 
reported.” In June 1970, AID Director John 
Hannah publicly admitted that his agency 
was funding front-line CIA missions in such 
places as Thailand and the Philippines.” 

Marks and Marchetti also single out AID 
as a favorite CIA front. 

Church leaders would like to believe that 
voluntary CIA-church connections were just 
a phase of America’s anticommunism hys- 
teria of the early to mid 1960s. 

Marks agrees to a point. “I know for a fact 
that it’s harder to find things that happened 
more recently,” he told NCR, adding that 
he uncovered several recent incidents. 

The reason is, Marks says, that American 
missionaries are not as “sympathetic” to 
America’s covert activities as they were in 
the ’60's, and that a new breed of “social 
activist” missionaries would no longer co- 
operate with the CIA. 

“It’s a lot more dangerous to contact a 
church group at this point,” he said, “be- 
cause there are always one or two members 
who have the social consciousness—perhaps 
an anti-CIA attitude—and who would be very 
unhappy and would go to the press or what- 
ever. 

“And I think that is the reason (for fewer 
instances of cooperation with the CIA—the 
churches haye changed and the CIA hasn’t 
so much.” 

Both Marks and Agee agree that voluntary 
CIA-church connections should be 
and that the churches should be held ac- 
countable. 

“The press has the responsibility to report 
what's happened,” Marks told NCR, “and 
what's happened is that the CIA, to some 
extent, has infiltrated church groups. I think 
that is a legitimate subject for reporting. 

“I think it would be unfortunate if some 
innocent missionaries were accused, but on 
the other hand they have been accused al- 
ready.” 

Marks said he found missionaries and 
church leaders reluctant to talk about 
church-CIA connections and that in two in- 
stances church persons lied to him. 

One was an archbishop, he said. 

“I find that kind of shocking that you 
have members of the clergy who are not 
telling you the truth,” he said. “I can under- 
stand ‘no comment,’ but I don’t like lies.” 

Besides using the voluntary help of church 
persons, the CIA has manipulated mission- 
aries and their programs. Marks cites three 
examples: 

A priest in India was about to accept a 
$5,000 grant from the Asian Free Labor Insti- 
tute (An AFL-CIO auxiliary) for an educa- 
tional program aimed at trade unions, when 
he learned from a State Department official 
that the money was coming from the CIA. 
He refused the grant on pragmatic rather 
than moral grounds. 

CIA money flowed into a church-run’ na- 
tional radio program in Colombia which was 
trying to combat illiteracy but which also 
contained anticommunist propaganda. 

The CIA supported illiteracy programs in 
Colombia involving nuns as field workers 
who unknowingly collected important census 
information for the CIA. 

And Philip Agee documents in his book 
how the CIA manipulated the Catholic 
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church in Ecuador, even getting a member 
of the hierarchy “to make inflammatory 
statements.” 

Extensive CIA covert political intervention 
in Ecuador in the early 1960s destablized two 
civilian governments which refused to break 
relations with Cuba. The resulting chaos led 
to military rule. 

If church leaders are concerned about the 
CIA's infiltration of the churches, they are 
even more concerned about CIA harassment 
of missionaries. 

A document, alleged to be a plan to muzzle 
the Catholic church in Bolivia, surfaced 
recently. 

The document, “The Bolivian Govern- 
ment’s Plan of Action against the Church,” 
was reportedly leaked by an official of Gen- 
eral Hugo Banzer'’s right-wing government. 

One of the 15 points in the plan reads: 
“The CIA promised to provide full informa- 
tion on certain priests, especially those from 
the U.S.A. In 48 hours they compiled for the 
minister of the interior complete files on 
certain priests—personal data, studies, 
friends, addresses, writings, contacts abroad, 
etc. ... the CIA also has information on 
other priests and religions who are not North 
Americans.” 

The authenticity of the plan has not been 
verified so far, but Agee told NCR the docu- 
ment sounds “legitimate.” 

“I'm sure the CIA has many files on church 
people—those who haye cooperated directly 
with the CIA,” he said, “others through 
whom the CIA has worked without their 
knowledge, others whom the CIA might have 
considered approaching for a direct relation- 
ship but then decided not to, and others they 
approached but who turned them down.” 

The plan, which has become a symbol of 
CIA harassment of missionaries, names John 
La Mazza as someone “very helpful” in com- 
piling the files. 

La Mazza is the US. labor attache in La 
Paz, Bolivia—a favored CIA cover. 

William P. Stedman Jr., U.S, ambassador 
to Bolivia, canceled a scheduled talk to 
50 Maryknoll missionaries in Cochabamba, 
Bolivia, in May when they refused to allow 
La Mazza to accompany him, 

The missionaries had invited Stedman to 
explain U.S. foreign policy in Bolivia to their 
annual conference; but when Stedman 
showed up with La Mazza, the Maryknollers 
voted against admitting the suspected CIA 
operative to the meeting. 

“There was no way of proving whether La 
Mazza is working with the CIA or not,” an 
unnamed Maryknoll source quoted in Latin- 
america Press said, “but given the fact he is 
suspected, the priests felt that his presence 
could jeopardize the work of Maryknoll." 

Concerned about the Bolivian plan to muz- 
zle the church also surfaced in Central 
America. When an El Salvador priest, Rafael 
Barahona, was arrested and tortured by the 
National Guard at the end of May (NCR, 
July 4), Central America’s Justice and Peace 
Director Juan Ramon Vega claimed the cir- 
cumstances of Barahona’s arrest correspond- 
ed to the specifications of the Bolivian plan, 
which Vega believes is CIA-inspired. 

“Arrests (of priests) should be made pref- 
erably in the countryside, on deserted streets 
or late at night,” the Bolivian plan advises. 
“Once a priest has been arrested the 
ministry should try to plant—in his brief- 
case and, if possible, also in his room—sub- 
versive literature and a weapon (ideally a 
large-bore pistol) to discredit him before the 
bishop and public opinion.” 

According to. a letter Barahona wrote to 
his bishop, Pedro Arnoldo Aparicio, two days 
after his release from prison, Barahona was 
arrested at 10 p.m. in the countryside, his 
car was searched and copies of a subversive 
book, The Rebel, were planted in his mass 
kit. He was released amicably the next morn- 
ing, after he had been beaten for about a 
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haif hour, and told not to distribute more 
copies of the book. 

A copy of the Bolivian plan was sent to 
the Senate Select Committee on Intelligence, 
currently investigating the CIA, by Mary- 
knoll Father Charles Curry, an intern at 
Network. 

“Such alleged cooperation (between the 
CIA and the Bolivian government) has 
ominous implications especially when viewed 
in the light of widespread and violent repres- 
sion taking place in Bolivia today,” Curry 
wrote to Senator Frank Church (D-Idaho), 
committee chairman. 

“I bring this to your attention with the 
expectation that it will be of assistance to 
the committee in investigating the many 
questionable facets of CIA activity. If the 
committee were to take up this area of in- 
vestigation, I am sure the church and mis- 
sionary community would be cooperative.” 

Although church leaders and missionaries 
alike are convinced that the Bolivian plan 
against the church is only one instance of 
the CIA’s harrassment of the church, not 
many documented cases have been brought 
to light so far. 

Faced with the implications of the CIA’s 
using missionaries as volunteer spies and 
conduits, its manipulation of the churches 
and their programs and its harrassment of 
missionaries, church leaders are not certain 
what to do. 

Several lines of approach have been sug- 
gested. 

1. In his letter to Senator Church, Curry 
suggests a committee investigation of the 
CIA’s manipulation and harassment of the 
churches. 

Committee spokesman Spencer Davis told 
NCR that CIA abuses of American mission- 
aries is within the mandate of the commit- 
tee, and that the committee would welcome 
evidence of such abuses, 

But Davis also said he didn’t think the 
CIA-churech connection has “come up spe- 
cifically,” adding that the committee would 
be open to receiving testimony from the 
churches, depending on “what they had to 
say and the nature of the charges.” 

But an unidentified spokesman for the 
committee told the Washington Star that 
the staff is “investigating complaints that 
the CIA has had improper dealings with mis- 
sionaries.” 

The spokesman also said some of the 
charges, which included “tapped phones, dos- 
siers and improper use of priests,” resulted 
from CIA activities in Bolivia. 

2. John Marks, in his interview with NCR, 
suggested an ecumenical policy statement 
about the CIA-church connection, 

“It would be a comparatively easy matter 
to end the whole business,” he said, “If you 
had denominational leaders around the 
country making policy statements and get- 
ting together to call on the press and the 
director of the CFA to issue a directive—no 
more contacts with the church.’” 

“That would end it because the CIA would 
not be able to get up in public and defend 
its use of the churches. The only reason it’s 
been able to go on for so many years is that 
no one has been paying attention. People 
don’t know what's going on, or people didn’t 
care or they were eagerly cooperating.” 

Marks seés the possibility of getting Con- 
gress to make it illegal for the CIA to use 
church persons m the future. He pointed out 
to NCR that former Senator J. William Ful- 
bright of Arkansas has demanded assurances 
that the CIA would not use Fulbright schol- 
ars as contacts, and that it is illegal for the 
OIA to use Peace Corps volunteers. 

“A similar action or pressure coming out 
of Congress would end the CIA-church con- 
nection,” he told NCR. 

But missionaries point out that Peru ex- 
pelled 137 Peace Corps members for allegedly 
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gathering political intelligence for the U.S. 
government, even though it is illegal for the 
government to use the volunteers as con- 
tacts. 

And a strongly worded ecumenical policy 
statement, sent to President Ford in October 
and signed by representatives of 15 Protes- 
tant and Catholic missionary organizations, 
condemning CIA covert activity, received 
little notice in the national press, 

3. Thomas Quigley goes one step further 
than Curry and Marks and suggests that be- 
sides conducting their own Investigation of 
the ClIA-church connection, the churches 
should develop a code of ethics to cover any 
future relationship with the CIA. 

Such a code would have to deal with some 
practical and thorny questions such as: 

Is it ethical for a missionary to serve as a 
CIA cover, act as an agent, accept money 
from suspected CIA conduits and furnish 
even seemingly innocuous information? 

Are there any circumstances when it might 
be ethical for missionaries to work with the 
CIA? 

What kind of relationship should mission- 
aries have with U.S. personnel, the State De- 
partment, AID and the military, given that 
these organizations are frequent CIA covers? 

4. Agee believes these three approaches— 
policy statements, investigations and a code 
of ethics—are only Band-Aids that do not 
treat the real cancer—an American foreign 
policy built around protecting American eco- 
nomic and business interests around the 
world. 

Agee told NCR the CIA is only one instru- 
ment of that foreign policy together with 
banks, unilateral lending institutions, treaty 
organizations to which the U.S. belongs and 
military assistance programs. 

Agee proposes to the churches a long-range 
and a short-term solution. 

For too long the churches have been on 
the wrong side, especially in Latin America, 
he said. “They should quit supporting the 
tiny ruling minorities in the third world, 
switch sides and begin to practice what they 
preach by fighting injustice.” 

“The progressive elements in the churches 
have to be encouraged,” he said. 

On a more practical level, Agee suggested 
that the churches should “work toward ex- 
posing the CIA people in their country— 
identify them, expose them, drive them out, 
make their presence intolerable.” 

said he knows hundreds of CIA oper- 
atives whom he did not name in his book. 
“This is something that has the CIA pretty 
worried and upset,” he told NOR. “It is very 
disruptive to them.” 

“But by exposing their people, 
Chiles can be prevented.” 


future 


— 


[From the Washington Star, July 23, 1975] 
JESUIT: “I Gor $5 MILLION From THE CIA” 
(By Norman Kempster) 

Following a White House meeting with 
President John F. Kennedy in 1963, a Bel- 
gian Jesuit priest was given $5 million in 
under-the-table CIA money to support anti- 
Communist labor unions throughout Latin 
America and back the presidential campaign 
of Edwardo Frei in Chile: 

The incident was related by an American 
Jesuit friend of Belgian Rev. Roger Vekemans 
as an example of the CIA’s relations with 
missionaries and other overseas representa- 
tives of religious groups. 

The Rey. James Vizzard said he was having 
lunch with Vekemans at a restaurant near 
Dupont Circle when a White House auto- 
mobile picked up the Belgian for a meeting 
with Kennedy, Atty, Gen. Robert P. Kennedy, 
CIA Director John McCone and Peace Corps 
Director R. Sargent Shriver. 

After Vekemans’ session at the White 
House, Vizzard related, “Roger came back 
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with a big grin on his face and said, ‘I got 
$10 million—$5 million overt from AID 
(Agericy for International Development) and 
$5 million covert from the CIA.’” 

Vizzard said he has no reason to believe 
that the CIA ever asked Vekemans to do any- 
thing that he would not have done anyway 
in attempting to carry out orders from his 
superiors in Rome to support social develop- 
ment in Latin America. It was just a case 
of the CIA helping to finance a program that 
fit in with the agency’s objectives. 

Almost from its inception in 1947, the 
CIA has used religious groups both as a 
source of information and as a conduit for 
funds. CIA spokesmen declined to discuss 
the CIA-church connection in any detail but 
other sources said the relationship was prev- 
alent in the 1950s and 1960s at least. Some 
souces said it may be used less frequent'y 
today. 

Sources said the CIA dealt with religious 
groups in Latin America, Africa, Asia and 
elsewhere. 

A spokesman for the Senate select intel- 
ligence committee said the panel’s staff is 
investigating complaints that the CIA has 
had improper dealings with missionaries. 

The spokesman said some of the accusa- 
tions resulted from CIA activities in Bolivia. 
He said the charges included “tapped phones, 
dossiers and improper use of priests.” 

“The committee is interested in what- 
ever it can get on this matter,” the spokes- 
man said. 

Dr. Eugene Stockwell, assistant general 
secretary of the National Council of Churches 
for overseas missions, said he has personal 
knowledge of two cases in which mission- 
aries provided intelligence information to the 
CIA. But he said they occurred 14 years ago. 

However, Stockwell said his organization is 
warning missionaries that the CIA may try 
to contact them. He said it is important that 
overseas churchmen not be gullible enough 
to inadvertently provide information to in- 
telligence agencies. 

“I personally would hope that missionaries 
would not provide information of this kind,” 
he said in a telephone interview. 

David A. Phillips, once the chief of the 
CIA’s Latin Americans operations, remarked, 
“CIA people go to church, too.” 

“Over the past 25 years in Latin American 
CIA people have been in contact to mutual 
advantage with some of the many fine 
ehurchmen who work in the area,” said Phil- 
lips, who has been attempting to respond 
to criticism of the agency since he retired 
from active service earlier this year. 

“This does not surprise or shock me,” he 
added. “On the contrary, any information 
gathering organization would be derelict if 
it did not take advantage of the in depth 
expertise of American clerics working in the 
area.” 

But Phillips insisted that overseas con- 
tacts with missionary groups have declined 
in recent years. 

“There are a lot of things that used to 
happen in Latin America in the 1960s that 
don’t happen in the 1970s,” Phillips said in 
a telephone interview. 

Other sources indicated that any reduc- 
tion in’ CIA contacts with church groups is 
probably due to a new suspicion of the 
agency on the part of missionaries rather 
than any CIA scruples about using religious 
figures. 

According to the Rockefeller Commission 
report, the CIA routinely contacts American 
citizens returning from abroad to determine 
if they can provide useful information. The 
commission said the agency attempts to con- 
tact all Americans except for students and 
Peace Corps volunteers. 

A CIA official confirmed that there is no 
prohibition on contacting missionaries, either 
those who are taking brief home leave or 
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those who are returning to the United States 
to stay. He refused to discuss specifics but he 
left littie doubt that missionaries are rou- 
tinely asked for information. 

The official emphasized that in contacting 
returning Americans, CIA representatives al- 
ways identify themselves fully and stress that 
the interview is voluntary. 

Nevertheless, some returning missionaries 
have expressed shock at having been ques- 
tioned by the CIA. 

The CIA official said he knows of no in- 
stance in which churchmen were asked for 
information while they were working in for- 
eign countries. 

But former State Department intelligence 
officer John Marks said such contacts have 
been made. 

Marks, a CIA critic who is director of the 
CIA project at the Center for National Se- 
curity Studies, related the case of a Protes- 
tant missionary who said that until he left 
Bolivia two years ago he routinely passed 
on to the U.S. Embassy, and thus presumably 
to. the CIA station, the names of Bolivians 
he thought were Communists. 

Marks said another American at the same 
mission was asked to take over the report- 
ing duties but refused to do so. 

Vizzard, who serves as a lobbyist for the 
United Farm Workers Union, was interviewed 
in the living room. of a house near Chevy 
Chase Circle which he shares with eight other 
Jesuit priests. He said he has frequently 
heard reports of CIA contacts with mission- 
aries. 

“If you get eight or ten priests together, 
you hear stories,” he said. “Some of them are 
probably true, some are probably false.” 

Vizezard said he has first hand knowledge 
of CIA funding of one church-related orga- 
nization in addition to what Vekemans re- 
vealed about his CIA connection. 

In the 1950s, Vizzard said, he was working 
in the Washington office of the National 
Catholic Rural Life Conference which was 
sponsoring a series of land-reform congresses 
in several Latin American nations. 

He related that the organization received 
a $25,000 check from a prominent Philadel- 
phia businessman to help finance one of the 
meetings, 

Vizzard said he remarked to the organiza- 
tion’s director, Msgr. Lugi Ligutti, that the 
contribution was most generous. 

“Ligutti replied, ‘Oh, it’s not his money, it’s 
the CIA's money,” Vizzard said. He added 
that he understands that the CIA helped to 
finance the other as well. 

Vekemans, the Belgian, was secretary of 
some of the conferenes, Vizzard said. 

But Vekemans’ primary effort was the Cen- 
ter for Economic and Social Deyelopment of 
Latin American located in Santiago, Chile. 

Vizzard said the primary purpose of the 
center was to support anti-Communist labor 
organizations. But Vizzard said Vekemans 
also worked hard for the election of Frei as 
president of Chile in 1964. 

Frei defeated Marxist Salvadore Allende 
that year, CIA Director William E. Colby has 
told a congressional committee that the CIA 
pumped $3 million into Frei’s campaign. It 
was not clear whether the portion of the $5 
million in CIA money which Vekemans spent 
on Frei’s behalf was included in the $3 
million total. 

Allende ran for president again in 1970 
and was elected. Colby told the same com- 
mittee that the CIA spent $8 million in op- 
posing Allende’s election and in attempting 
to undermine his government, Allende died 
in a coup that overthrew his government in 
1973. 

Vizzard emphasized that support of Frei, a 
Christian Democrat, was a happy marriage 
between the CIA and the Catholic church. 
Both supported Frei for their own reasons. 

“There really was a belief at that time 
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that the answer to social problems was 4 
movement like the Christian Democratic 
party,” Vizzard remarked. 

Marks said he has learned that the CIA had 
the Catholic bishop of a diocese outside of 
Saigon on its payroll at least as late as 1971. 
He said the CIA treated the bishop with such 
care that a CIA case officer flew in from 
Saigon for special secret meetings with him. 

According to Phillip Agee, a former CIA 
Officer who has since turned against the 
agency, the CIA’s dealings with churches 
were not always of the “mutual benefit” 
variety described by the agency’s friends. 

In his book, “Inside the Company,” Agee 
relates that in Ecuador in the early 1960s, 
CIA-backed squads of right-wing terrorists 
bombed churches because they believed the 
Communists would be blamed for the at- 
tacks. In most cases, Agee wrote, the blame 
did go to the left. 


[From the Washington Post, Aug. 5, 1975] 
Ciercy Wary or CIA APPROACHES 
(By Majorie Hyer) 

“Come back in three days,” the nun, 
supervisor of the little Chilean school, told 
the American priest. 

The priest, a missionary of the Maryknoll 
order, was seeking answers to usually inof- 
Tensive school census-type questions for 
Chilean Roman Catholic bishops. 

When he returned three days later, the 
nun was apologetic. “I am sorry, but the 
teachers and the parents of the children have 
told me not to answer your questions,” she 
said. 

“They think you are from the CIA.” 

That was in 1971, two years before the 
Chilean government of the late Salvador 
Allende—Latin America’s first popularly 
elected Marxist president—was toppled from 
power and three years before President Ford 
denied any U.S. role in the coup but acknowl- 
edged and defended covert activities by the 
Central Intelligence Agency in Chile. 

“The climate of suspicion is very real in 
Latin America,” said the priest, Charles 

, now based in Washington, D.C. as 
he recalled the 1971 encounter. 

Far from being a CIA operative, Father 
Curry now spends much of his time trying 
to deal with problems of the CIA’s relation- 
ship to churches. He is a leader of an ad hoc 
coalition of Protestant and Catholic mission 
groups. 

The CIA's relations with church groups is 
one of the areas that Sen. Frank Church’s 
(D-Idaho) committee on intelligence expects 
to look into “in due course,” committee 
spokesman Spencer Davis said recently. 

The churches’ problems with the CIA fall 
Into several categoriés: use of mission pro- 
grams as a conduit for CIA funds; use of 
missionaries, with or without their knowl- 
edge, as intelligence sources, and what Fa- 
ther Curry calls “harassment” of mission- 
aries in the field. 

The last category usually involves social 
reform projects undertaken by progressive 
missionaries in countries controlled by po- 
litical regimes that church leaders view as 
repressive but which are friendly to the 
United States. 

A current complaint—one Father Curry 
referred to Sen. Church’s committee—in- 
volves a situation in Bolivia. 

In May, Ambassador William P. Stedman 
Jr. canceled a scheduled discussion with 
about 50 Maryknoll missionaries in Cocha- 
bamba when the missionaries objected to the 
presence of another U.S. embassy official who 
accompanied the ambassador. 

The missionaries were convinced that the 
second man, John LaMazza, listed on the 
embassy roster a labor official, was a CIA 
agent. 
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LaMazza had been named as a CIA col- 
laborator in a document circulated earlier in 
Bolivian church circles. The document, which 
allegedly originated within the Bolivian gov- 
ernment, outlined a suggested plan of attack 
against progressive forces in the Roman 
Catholic Church. 

The document stated that the CIA was 
involved in the plan to arrest and discredit 
progressive clergy by promising to “provide 
full information on certain priests, especially 
those from the U.S.A.” The document called 
LaMazza “very helpful” in this operation. 

“The CIA's collaboration with foreign gov- 
ernments in repressing their own people is 
highly questionable in itself,” Father Curry 
told Sen. Church in requesting the Senate 
committee to investigate. 

“But because our government's mission in 
foreign countries is charged with protecting 
the security and interests of American citi- 
zens there, the CIA’s action directed against 
those very American citizens is doubly ques- 
tionable,” he said. 

Church sources estimate there are more 
than 42,000 Americans, Protestant and Cath- 
olic, serving as missionaries in other coun- 
tries. 

John Marks, former State Department in- 
telligence officer who coauthored “The CIA 
and the Cult of Intelligence,” has charged 
that since its beginning in 1947, the CIA has 
used religious leaders as information sources. 

“A lot of people are willing to cooperate,” 
said the Rev. William Wipfler of New York, 
who heads the Latin American working group 
of the National Council of Churches. “You 
can’t damn the CIA for talking to anybody 
who’s willing.” 

As early as 1967, the National Council of 
Churches, whose membership includes most 
of the main Protestant and orthodox de- 
moninations, formally frowned on such con- 
versations, 

The Rev. Dr. David M. Stowe, overseas 
mission boss, recently took from his files a 
copy of a policy statement that said, in part, 
that “as a matter of policy,” NCC disap- 
proved of a staff members “reporting to CIA 
agents or entering into any other involye- 
ment with the CIA.” 

Dr. Stowe, mission executive for the United 
Church of Christ, said the statement was 
“circulated to member denominations” of 
the NCC but as far as he knows, none adopted 
it. 

Early last month, representatives of nearly 
a score of Protestant and Catholic groups 
came together at Father Curry’s invitation to 
explore a possible “code of ethics” for mis- 
sionaries in dealing with the CIA. 

Church mission leaders queried recently 
about encounters with the CIA were reluc- 
tant to talk. But conyersations confirmed 
that CIA approaches were not uncommon. 

The experience of Missionary A., appears 
to be typical: 

Mr. A. had been back in a U.S. city about 
& week when he received a phone call and 
was asked to come downtown to “discuss 
something.” 

The caller, who said he was with “the gov- 
ernment,” said it had something to do with 
Country X, the Latin American nation where 
Mr. and Mrs. A. had served for a number of 
years. 

At the designated address downtown, be- 
hind an unmarked door, Mr. A. was ushered 
into the office of a man who said he was 
from the CIA. 

“As you know, there's an American cor- 
poration in your community (in Country X) 
and we're very concerned about what's hap- 
pening down there,” the CIA agent began. 

The CIA agent, Mr. A. recalled, “had a 
folder in front of him with my name on it, 
and it was quite full. He also assured me he 
was a member of my denomination and 
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casually mentioned the names of former as- 
sociates of mine—ministers here in the 
States.” 

Mr. A. said he refused to inform on the 
people in Country X who had been his 
parishioners. 

A few weeks later, the family moved to 
another city. One evening, a woman who 
said she was a CIA agent called on Mr. and 
Mrs, A. seeking information about Country 
X. She, too, was rebuffed. 

John Marks believes that such CIA prac- 
tices could be “stopped in a week” if U.S. 
church leaders strongly spoke out against it. 

Rev. Dr. Eugene Stockwell, overseas mis- 
sion head of the National Council of 
Churches, disagrees. 

“I don’t think the CIA will be that respon- 
sive to any statement we make,” he said. 

Father Curry has raised the question of 
“legislation to prohibit the CIA from op- 
erating in a covert way .. . so that any con- 
tact they make must be made public.” 

In the long run, however, he believes 
that the “education” of missionaries might 
be more effective. 

“It’s important to know what the CIA is 
doing, to be more knowledgeable about what 
they are up to” so missionaries can be more 
discreet, he said. 

In the past, the CIA has funded church 
programs and individuals viewed as further- 
ing U.S. policy. 

One example is the Rev. Roger Vekemans, 
a Belgian sociologist sent by the Jesuit Gen- 
eral, worldwide head of the order, to Chile in 
1957 to help stop the advancing Marxist tide 
of Allende. 

Father Vekemans developed a network of 
cultural and social agencies aimed at 
strengthening the Christian Democratic 
Party and destroying the effectiveness of 
the Marxists. 

By 1963, Vekemans’ Center for the Eco- 
nomic and Social Development of Latin 
America controlled allocations of $25 million 
a year, he told an interviewer. 

Of that amount, $5 million came from the 
International Development Foundation, an 
agency revealed in 1967 to be wholly sub- 
sidized by the CIA. 

Father Vekemans’ operation is detailed in 
a David E. Mutchler’s “The Church as a 
Political Factor in Latin America.” 

Although the book was published in 1971, 
an account of the CIA funding of the Jesuit 
was largely ignored until the recent flurry of 
interest in the CIA. 

Thomas Quigley, Latin America expert for 
the U.S. Catholic Conference, believes that 
the days of such practices are over. 

“I don’t think that kind of large funding 
is around anymore,” he said. 

Despite their reluctance to talk about their 
encounters with the CIA, religious leaders 
are keeping a careful watch on probes into 
the agency. 

In October, after President Ford defended 
covert CIA activities in Chile, angry repre- 
sentatives of 16 Catholic and Protestant mis- 
sion agencies sent him an open letter. 

Calling his defense of the CIA “immoral,” 
they charged that “CIA covert actions in the 
Third World frequently support undemo- 
cratic governments which trample on the 
rights of their own people... .” 

“Gangster methods undermine world or- 
der and promote widespread hatred of the 
United States,” they said. 

Though the ad hoc coalition of Protestant 
and Catholic mission groups, Father Curry 
said he expected to “keep a collective eye” 
on the situation and to remain alert for 
abuses “now that we have a new conscious- 
ness of the problem, now that we know what 
the CIA is'up to.” 
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[From the Washington Star, Aug. 13, 1975} 


CHURCH-STATE RELATIONS Do Nor NEED 
CIA MEDDLING 
(By Garry Wills) 

American missionaries are often accused of 
being cat’s paws for their government, and 
with good reason. Our 19th Century mission- 
aries in China laid the way for Pacific em- 
pire, as Mark Twain pointed out so elo- 
quently. Missionary efforts in Latin America 
depended on local missions that were often 
in cahoots with right-wing regimes, which 
were in turn propped up by our government. 

Yet many missionaries of all faiths have 
labored to overcome the natural suspicion 
that greets them. The greatest missionary of 
our time, Mother Theresa of Calcutta, is not 
an American; but I have known Americans 
like her, those who think the best way to 
preach a gospel of love for the poor is to em- 
body that love in unquestionable ways. 

There can be no better charity than money 
given to such men and women. It goes 100 
per cent for the poor. I know a non-political 
priest in Honduras who, if you send him $50, 
will himself put up a home for a poor family, 
laboring on it with the members of the fam- 
ily. (Address supplied on request.) 

When men and women give up so much of 
their lives to break down the suspicion that 
they are being used by the American govern- 
ment, it is despicable for the CIA to under- 
mine that effort. Yet secret funding of mis- 
sionary efforts has led to this result. Chile 
was a special target for covert funds in the 
"60s, according to a 1970 book by David 
Mutchler. 

Our ambassador in Bolivia cancelled a talk 
to Maryknoll missionaries because they asked 
him not to appear with an American thought 
to be a CIA agent—an example of the pres- 
sure put on missionaries to endorse American 
attitudes, 

Stories of efforts to recruit missionaries, or 
use them, or make them dependent on CIA 
funds, have been uncovered by John Marks, 
the co-author of “The CIA and the Cult of 
Intelligence.” Phillip Agee, in his new book, 
tells how the CIA used Catholic priests in 
Ecuador. In the wake of other CIA revela- 
tions, priests and ministers are beginning to 
wonder at things they did not understand be- 
fore, or volunteering things they discovered 
in the past but found no one interested in. 

The National Catholic Reporter is collect- 
ing evidence of this meddling, and already 
the moral is clear: The CIA holds nothing 
sacred, including the sacred. It has to meddle 
in everything. While court decisions and pub- 
lic debate were drawing up elaborate rules of 
separation between church and state here in 
America—so that tax funds cannot go to re- 
ligious schools, for instance—the CIA was 
giving our tax money directly to churches, 
priests, nuns, ministers and religious schools 
for non-Americans. It is just part of that a&b- 
surd mentality that has put the CIA outside 
the law at home and abroad. What we need, 
right now, is not so much a wall of separa- 
tion between church and state but a wall 
between us and the CIA, to protect us from 
its imperial meddling. 


[From Time magazine, Aug. 11, 1975] 
COPE-AND-DAGGER STORIES 

Businessmen, students, journalists, even 
Mafiosi have all, it seems, been used by the 
CIA for its various overseas operations. Has 
the CIA also extended its reach to the 
church? Many missionaries, particularly in 
Latin America, have regularly, and falsely, 
been accused of having CIA ties. Last week 
religious periodicals around the U.S. were 
carrying new allegations that certain church- 
men had either given information to the 
CIA or received money from it for propa- 
gana purposes. Most of the charges came 
from two articles, distributed by the National 
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Catholic News Service, written by an invete- 
rate CIA foe, John D. Marks, author with 
Victor Marchetti of The CIA and the Cult of 
Intelligence (True, April 22, 1974). 

Marks interviewed more than 30 church 
and CIA sources, most of whom insisted 
upon anonymity and made veiled accusa- 
tions. A typical charge was that during the 
‘60s CIA funds had been channeled into a 
Catholic-run anti-Communist radio network 
in Colombia. Another allegation: 15 years 
years ago, a Protestant missionary in Bolivia, 
“as a patriotic duty and not for pay,” gave 
reports to the CIA about the Communist 
Party, labor unions and farmers’ coopera- 
tives. At least one nun in Colombia, an ex- 
agent says, meticulously compiled an ac- 
count of the political affiliation of each 
family in a village; it went to the CIA. Ac- 
cording to Marks’ report, another ex-agent 
claimed that a Roman Catholic bishop in 
South Viet Nam was “on the CIA's payroll” 
as recently as 1971. A knowledgeable Vati- 
can source, informed of this charge, stoutly 
maintained that no bishop would ever know- 
ingly take CIA money, even for good pur- 
poses, much less be “on the payroll.” 

Boasted of Mohey. Marks provided the 
most detail about a Belgian Jesuit priest 
named Roger Vekemans, who arrived in Chile 
in 1957 and founded a network of social- 
action organizations, one of which grew to 
have 100 employees and a $30-million-a-year 
budget. In 1963, Marks reported, Vekemans 
boasted to Father James Vizzard, now 
Washington lobbyist for the United Farm 
Workers, of getting money from the CIA. 
After a meeting with President Kennedy and 
CIA Director John McCone, Vekemans had 
dinner with Vizzard in Washington and said 
with a grin: “I got $10 million—$5 million 
overt and $5 million covert.” The first half 
was from the Agency for International De- 
velopment, he explained, and the second half 
was from the CIA, largely to help Eduardo 
Frei beat Marxists Salvador Allende in the 
next presidential election. Vekemans, who 
has now shifted his base of operations to 
Bogota, refused to give his version of the tale 
last week. 

Whatever is later substantiated about 
Marks’ cope-and-dagger stories, Time's 
sources report that the CIA as a matter of 
policy only rarely tries to make any con- 
tact in the field with U.S. missionaries. Over 
the years, as it did with certain other travel- 
ers, the agency interviewed a number of re- 
turning missionaries about conditions in the 
countries they had left. Several Protestant 
and Catholic mission boards are now dis- 
cussing whether to direct their people to 
have no contact at all with the CIA—a pol- 
icy that the pacifist Chuch of the Brethren 
established last October. 


[From the Chicago Tribune, Aug. 2, 1975] 
Spey ROLE OF MISSIONARIES TOLD 
(By James Robison) 

He spoke matter-of-factly. But what he 
said had far more impact than the way 
he said it. It revealed a pattern of alleged 
Central Intelligence Agency entanglement 
with the church. 

“It just seemed that when I made these 
phone calls I kept turning up missionaries 
who had CIA involvements or knew someone 
who did,” John Marks, soauthor of “The 
CIA and the Cult of Intelligence,” said in a 
telephone interview with The Tribune. 

Marks, who worked five years as an analyst 
for the State Department's Intelligence Bu- 
reau, said that 30 to 40 per cent of his calls 
produced a missionary who had a story of 
CIA-church connections overseas or knew 
someone who did, 

“There must be a:lot of it [CIA-church 
connections] because I didn’t even look 
very hard,” Marks said, noting that his sam- 
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pling was completely unscientific and in- 
yolved about 30 missionaries. 

Marks, however, had other stories culled 
from his knowledge of the intelligence com- 
munity. But he refused to name names, 
something that got him into a tussle with 
the courts in the publication of the book 
that he wrote last year with Victor Mar- 
chetti, a 14-year CIA veteran. 

He told The Tribune about: 

A Catholic bishop in Viet Nam who was 
on the CIA payroll until at least 1971. 

A Protestant missionary to Bolivia who 
filed CIA reports naming people he suspected 
of being Communists. 

A missionary in India who supplied data 
to the CIA but then stopped when he realized 
“how foolish” it was. 

Another Protestant missionary in Bolivia 
who kept tabs on the Communist Party, labor 
unions, the farmers’ cooperatives on behalf 
of the CIA. 

Marks’ allegations follow recent reports 
that Belgian Jesuit Roger Vekemans re- 
ceived $10 million in CIA and Agency for 
International Development funds from the 
Kennedy administratian in 1963 to counter 
the growing Leftist sentiment in Chile. 

Marks said it was a common attitude 
among members of the intelligence com- 
munity to use anyone, regardless of his posi- 
tion, to secure information or further CIA 
goals. 

“Hell, I'd use anybody if it was to the 
furtherance of any objective,” one intelli- 
gence officer was quoted by Marks. “I've used 
Buddhist monks, Catholic priests, and even 
a Catholic bishop.” 

But being unwittingly used by the CIA 
may have been a more common occurrence 
for missionaries, Marks said, He spoke of 
several examples where money was supplied 
by the CIA thru various front organizations: 

A grant of $5,000 from the Asian Free 
Labor Institute for educational programs 
aimed at trade unions was to be funnelled 
to a priest in India until he discovered the 
money was from the CIA. He turned down 
the grant. 

A “Msgr. Salcedo” regularly accepted money 
for a church-run radio program aimed at 
combating illiteracy but also broadcasting 
anti-Communist propaganda. 

Another CIA-funded illiteracy program in 
Colombia used nuns who unwittingly col- 
lected data for the CIA as part of their field 
work. 

But how reliable are Marks’ allegations? 

“The specific allegations that Marks makes 
are pretty credible,” said Thomas Quigley, a 
Latin American expert with tne United 
States Catholic Conference. 

“I frankly don’t believe that the CIA finds 
information from missionaries very impor- 
tant,” said the Rev. Eugene Stockwell, head 
of the National Council of Churches’ Over- 
seas Ministries. 

The Rev. Paul McCleary, director of the 
National Council’s Church World Service, 
questioned the “relevance [of Marks’ 
charges] at this moment in history. What 
he says may have been the case in the past. 
But is it happening today? We ought to take 
his statements seriously, either to prove 
them or disprove them.” 

The Rev. Charles Curry, a Maryknoll mis- 
sionary to Chile until September, 1973, said 
Marks’ allegations are probably exceptions 
rather than the rule in the relations between 
the CIA and the church. 

“The willing cooperation of missionaries 
has been almost nil,” he said, noting, how- 
ever, that the use of unwitting missionaries 
was probably more widespread. 

But what disturbs Father Curry more is 
the reported involvement of the CIA with 
foreign governments trying to thwart mis- 
sionaries. 

He said he had sent what purported to be 
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a copy of “The Bolivian Government’s Plan 
of Action Against the Church” to the Senate 
Select Committee on Intelligence which is 
investigating the CIA. 

Father Curry pointed out “Paragraph 
Four,” and questioned if the paragraph was 
the tip of the iceberg of CIA involvement in 
the harassment of missioneries felt to be 
working against U.S. interests in Latin 
America. 

The paragraph read: “The CIA, thru Fred- 
dy Vargas and Alfredo Arce, has decided to 
get directly into this project. The CIA prom- 
ised to provide full information on certain 
priests, especially those from the U.S.A. In 
48 hours, they compiled for the Minister of 
Interior complete files on certain priests, per- 
sonal data, studies, friends, addresses, writ- 
ings, contacts abroad, etc.” 

Father Curry said he found it contradic- 
tory that the U.S. presence in foreign coun- 
tries was supposedly to protect U.S. citizens 
but, if the Bolivian document was reliable, 
the CIA was out to help damage U.S. citizens. 

“On the one hand,” he said, “there was 
someone protecting you. On the other hand, 
there was someone out to undermine you.” 


[From the Chicago Tribune, Aug. 2, 1975] 


CHURCHES SEEK END TO THE CIA 
CONNECTION 


Even before John Marks’ revelations about 
Central Intelligence Agency-church connec- 
tions, there was growing concern within the 
religious community about ties between the 
CIA and missionary personnel. 

“This is one of the most serious threats 
to missionary outreach in my entire experi- 
ence,” the Rev. William Wipfier, head of the 
Latin American Working Group of the Na- 
tional Council of Churches, said in an inter- 
view with Gary MacEoin published by 
Christian Century magazine, 

“Every United States missionary is now 
automatically suspect,” he said. The 
groundwork has been laid for wholesale ex- 
pulsions of missionaries or at least strict 
controls on their entry and activities, as oc- 
curred in China, India, Ceylon, and eleswhere 
in Asia and Africa after World War II.” 

Can anything be done to shore up the dis- 
credited missionary effort in the wake of 
the disclosures about CIA-church connec- 
tions? 

Marks has suggested the churches prevail 
upon President Ford to issue an executive 
order outlawing CIA contact with overseas 
church personnel. 

“The President could end it in 10 minutes 
with an executive order,” Marks sald. “Or 
else, someone could attach a rider on a bill 
{in Congress] making it illegal for the CIA 
to use church people.” 

Marks said the CIA already has an internal 
policy against using Peace Corps personnel 
or Fulbright Scholars. 

“The church should be given as much de- 
ference,” he sald. 

“The missionary groups themselves need 
to do something,” Thomas Quigley, the Latin 
American expert with the U.S, Catholic Con- 
ference, said. An ecumenical effort to get 
to the bottom of the alleged CIA involve- 
ment would be one step, he said. 

“It behooves them [the mission groups] 
to make it very explicit that they reject 
such involvement,” he said. 

Quigley suggested mission groups might 
draw up a “code of ethics” for mission activ- 
ity “describing what is undesirable be- 
havior.” 

The Rev. W. Sterling Cary of Hilsdale, 
president of the National Council of 
Churches, said “Obviously, we don’t approve 
the CIA approaching missionaries or using 
missionary support.” 

However, he questioned the need for a gov- 
ernment inquiry into CIA-church connec- 
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tions or the need for specific legislation en- 
joining the intelligence agency from con- 
tacting missionaries. 

“Those who are acting in behalf of the 
church do not need the government to main- 
tain their integrity,” the Rev. Mr. Sterling 
said. “I can assure you that if at any point, 
as president of the National Council, I re- 
ceived documentation that our people were 
collaborators with the CIA, there would be 
an immediate investigation of our own.” 

The Rev. Eugene Stockwell, head of the 
National council’s overseas ministries, said 
the allegation of CIA contracts with mission 
personnel have been discussed by his execu- 
tive committee. 

“There was the feeling that we ought to 
find out more about it,” he said. “But we 
didn’t want to put out a statement that 
would even imply that missionaries were 
giving information to the CIA in large num- 
bers.” 

Meanwhile, Americans United for Separa- 
tion of Church and State, an interdenomina- 
tional group based in Washington, has al- 
ready appealed to President Ford for govern- 
ment safeguards in the wake of reports 
about CIA religious entanglements. 

“The United States government is barred 
by the Constitution from funding operations 
of religious institutions or entangling itself 
in their affairs,” the group stated in a letter 
to the president. “We respectively urge that 
you and the Congress erect safeguards to 
prevent future use of public funds for such 
purposes.” 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex- 
tend beyond the hour of 10 a.m., with 
statements therein limited to 3 minutes. 


ORDER FOR RECOGNITION OF 
SENATOR TAFT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the con- 
ference report on the situs picketing bill 
is called up, the distinguished Senator 
from Ohio (Mr. Tarr) be allocated a 
period of time of from 15 minutes to not 
to exceed 20 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his sec- 
retaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. METCALF) 
laid before the Senate messages from 
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the President of the United States sub- 
mitting sundry nominations which were 
referred to the appropriate committee. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


APPROVAL OF BILLS 


A message from the President of the 
United States announced that he has 
approved and signed the following bills: 

8. 267. An act to designate the Flat Tops 
Wilderness, Routt and White River National 
Forests, in the State of Colorado; and 

S. 1245. An act to amend section 218 of 
title 23, United States Code. 


MESSAGE FROM THE HOUSE 


At 11:15 am., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has rejected 
the report of the committee of confer- 
ence on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to the bill (H.R. 3474) to authorize ap- 
propriations to the Energy Research and 
Development Administration in accord- 
ance with section 261 of the Atomic En- 
ergy Act of 1954, as smended, section 
305 of the Energy Reorganization Act of 
1974, and section 16 of the Federal Non- 
nuclear Energy Research and Develop- 
ment Act of 1974, and for other pur- 
poses. 

The message also announced that the 
House recedes from its disagreement to 
amendment of the Senate to the bill 
(H.R. 3474) to authorize appropriations 
to the Energy Research and Develop- 
ment Administration in accordance with 
section 261 of the Atomic Energy Act of 
1954, as amended, section 305 of the En- 
ergy Reorganization Act of 1974, and 
section 16 of the Federal Nonnuclear 
Energy Research and Development Act 
of 1974, and for other purposes, and 
concurs therein with an amendment in 
which it requests the concurrence of the 
Senate. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


At 12:40 pm. a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills and joint resolu- 
tion: 

E.R. 8122. An act making appropriations 
for public works for water and power devel- 
opment and energy research, including the 
Corps of Engineers—Civil, the Bureau of 
Reclamation, power agencies of the Depart- 
ment of the Interlor, the Appalachian re- 
gional development programs, the Federal 
Power Commission, the Tennessee Valley Au- 
thority, the Nuclear Regulatory Commission, 
the Energy Research and Development Ad- 
ministration, and related independent agen- 
cies and commissions for the fiscal year end- 
ing June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes. 

H.R. 8674. An act to declare a national pol- 
icy of coordinating the increasing use of the 
metric system in the United States, and to 
establish a U.S. Metric Board to coordinate 
the voluntary conversion to the metric 
system. 
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HJ. Res. 733. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1976, and for other purposes. 


The enrolled bills and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore. 


At 5:30 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the Senate to the bill (H.R. 10647) mak- 
ing supplemental appropriations for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes; that the House re- 
cedes from its disagreement to the 
amendments of the Senate Nos. 28 
through 36, inclusive, 37 through 42, in- 
clusive, 46, 47, 48, 49, 52, 54, 65, 76, 77, 
and 82 and concurs therein; and that the 
House recedes from its disagreement to 
the amendments of the Senate Nos. 5, 6, 
44, and 59 and concurs therein, each with 
an amendment in which it requests the 
concurrence of the Senate. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McGOVERN, from the Committee 
on Agriculture and Forestry, without amend- 
ment: 

H.R. 7862. An act to amend the Farm Cred- 
it Act of 1971 relating to credit eligibility 
for cooperatives serving agricultural produc- 
ers, and to enlarge the access of production 
credit associations to Federal district courts 
(Rept. No. 94-554). 

By Mr. BARTLETT, from the Committee 
on Interior and Insular Affairs, with amend- 
ments, and an amendment to the title: 

S. 1823. A bill to provide for the disposi- 
tion of funds appropriated to pay judgments 
in favor of the Sac and Fox Indians in Indian 
Claims Commission dockets 219, 153, and 
135, and for other purposes (Rept. No. 94- 
555). 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

S. Res. 330. An original resolution au- 
thorizing supplemental expenditures by the 
Committee on the Judiciary for inquiries 
and investigations. Referred to the Com- 
mittee on Rules and Administration. 

By Mr. CHURCH, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

S. 2089. A bill to authorize modifications 
to the Dickinson Dam, Dickinson Unit, Pick- 
Sloan Missouri Basin program, North Dakota, 
and for other purposes (Rept. No. 94-556). 

By Mr. HUDDLESTON, from the Commit- 
tee on Agriculture and Forestry, without 
amendment: 

S. 2260. A bill to establish improved pro- 
grams for the benefit of producers and con- 
sumers of rice (Rept. No. 94-557). 

By Mr. HUDDLESTON, from the Commit- 
tee on Agriculture and Forestry, with an 
amendment: 

S. 700. A bill to amend the Agricultural 
Adjustment Act of 1938, as amended (Rept. 
No. 94-558) . 

By Mr. NUNN, from the Committee on 
Armed Services, without amendment: 

S. 2080. A bill to make the provisions of 
section 1331(e) of title 10, United States 
Code, retroactive to November 1, 1953 (Rept. 
No. 94-560). 
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By Mr. NUNN, from the Committee on 
Armed Services, with an amendment, and 
with an amendment to the title: 

S. 2117. A bill to amend sections 5202 
and 5232 of title 10, United States Code, re- 
lating to the appointment to the grades of 
general and lieutenant general of the Marine 
Corps officers designated for appropriate 
higher commands or for performance of 
duties of great importance and responsibility 
(Rept. No. 94-561). 

By Mr. NUNN, from the Committee on 
Armed Services, with amendments: 

S. 2115. A bill to amend chapter 39 of title 
10, United States Code, to enable the Presi- 
dent to authorize the involuntary order to 
active duty of selected reservists, for a lim- 
ited period, whether or not a declaration of 
war or national emergency has been declared 
(Rept. No. 94-562) (together with minority 
views). 


ADMINISTRATIVE PRACTICE AND 
PROCEDURE—REPORT NO. 94-559 


Mr. KENNEDY, from the Committee 
on the Judiciary, submitted a report en- 
titled “Administrative Practice and Pro- 
cedure,” prepared by the Subcommittee 
on Administrative Practice and pursuant 
to Senate Resolution 255, 93d Congress, 
2d session, which was ordered to be 
printed. 


LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT 
ACT OF 1975—H.R. 5247—CONFER- 
ENCE REPORT—REPORT NO. 94- 
563 


Mr. RANDOLPH submitted a report 
from the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R. 5247) to authorize a local public 
works capital development and invest- 
ment program, which was ordered to be 
printed. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HATFIELD: 

S. 2784. A bill to amend the Central Intel- 
ligence Agency Act of 1949 to prohibit ex- 
penditures for intelligence-gathering by 
clergymen, and for other purposes. Referred 
jointly, to the Committee on Armed Services 
and the Committee on Government Opera- 
tions, by unanimous consent, 

By Mr. DOLE: 

S. 2785, A bill to amend the Emergency 
Petroleum Allocation Extension Act of 1975. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. HUGH SCOTT: 

S. 2786. A bill for the relief of Kim Yon 
Jin; and 

S. 2787. A bill for the relief of Ana Young. 
Referred to the Committee on the Judiciary. 

By Mr. CHILES: 

S. 2788. A bill to amend the Internal Reve- 
nue Code of 1954 to exclude from gross income 
certain amounts received by members of 
certain firefighting and rescue units. Referred 
to the Committee on Finance. 

By Mr. TAPT: 
S. 2789. A bill to amend title 38, United 
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States Code, to provide counseling for cer- 
tain veterans; to permit acceleration of 
monthly educational assistance payments to 
veterans; to revise the criteria for approval 
of nonaccredited courses; and for other pur- 
poses. Referred to the Committee on Vete- 
rans’ Affairs. 
By Mr. MOSS: 

S. 2790. A bill to strengthen the penalty 
provisions of the Gun Control Act of 1968. 
Referred to the Committee on the Judiciary. 

By Mr. ROTH: 

S. 2791. A bill to require approval by the 
Director of the Office of Management and 
Budget of the use of new or revised forms 
by the Internal Revenue Service. Referred 
to the Committee on Finance. 

By Mr. EASTLAND: 

S.J. Res. 151. A joint resolution to su- 
thorize and request the President to issue 
a proclamation designating July 2, 1976, as 
an official holiday. Referred to the Commit- 
tee on the Judiciary. 

By Mr. CLARE: 

S.J. Res. 152. A joint resolution prohibiting 
the use of funds for certain intelligence ac- 
tivities in, to, for, or on behalf of Angola, 
Referred to the Committee on Foreign Rela- 
tions. 


STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATFIELD: 

S. 2784. A bill to amend the Central 
Intelligence Agency Act of 1949 to pro- 
hibit expenditures for intelligence-gath- 
ering by clergymen, and for other pur- 
poses. Referred, jointly, to the Commit- 
tee on Armed Services and the Commit- 
tee on Government Operations, by unan- 
imous consent. 

(The remarks of Mr. HATFIELD when 
he introduced the above bill appear ear- 
lier in today’s RECORD.) 


By Mr. DOLE: 

S. 2785. A bill to amend the Emergency 
Petroleum Allocation Extension Act of 
1975. Referred to the Committee on In- 
terior and Insular Affairs. 

EXTENSION OF EPPA 


Mr. DOLE. Mr. President, today I am 
introducing a bill to extend until March 
15, 1977, the Emergency Petroleum Al- 
location Act which contains the author- 
ity for the existing price and allocation 
control program on the oil industry. 

The primary purpose of this bill is to 
show that there is a better approach than 
that contained in the conference report 
on S. 622, the Energy Policy Act. The 
purpose in introducing this bill is to show 
that S. 622 is not a step forward. On the 
contrary, it is a step backwards. It is eyen 
worse than the existing price control 
program. 

The purpose in introducing this bill is 
not to say that a simple extension is the 
best possible approach to achieve energy 
independence. It is simply to say that this 
simple extension is better than the legis- 
lation that is now in its final stages. 

The second purpose of this legislation 
is to provide a rallying point for those 
members of the Senate who recognize 
that the energy policy bill is contrary 
to the national interests. This is partic- 
ularly important in view of continued 
silence from the White House as to 
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whether the President will sign or veto 
the Energy Policy Act. 

The prevailing argument in favor of 
the President signing S. 622 into law 
seems to be based on the argument that 
it is the best compromise energy policy 
that can be obtained from the Congress. 
It is my strong feeling that such an argu- 
ment is wrong. 

The introduction of this bill is intend- 
ed to provide other Senators the oppor- 
tunity to recognize that there is a better 
approach to our national energy policy. 
One approach—and not necessarily the 
best approach—is a simple extension of 
the existing program. 

BETTER FOR NATIONAL INTEREST 


There has been almost universal ac- 
ceptance in this country that it is in our 
best national interest to obtain self-suf- 
ficiency in our own energy production, 
and thereby reduce our dependence on 
foreign produced oil. With nearly 40 per- 
cent of our total petroleum consumption 
coming from foreign sources, it is ob- 
vious that we have a long way to go. 

The existing program of price controls 
does not move us toward energy inde- 
pendence as quickiy as other programs 
might. However, it does maintain market 
prices for new stripper and high-cost re- 
covery crude oil. This market-oriented 
aspect of the existing program has led to 
some important and striking results. In 
my own State of Kansas, for example, the 
oil industry reached a production peak in 
1956. Oil production there has been de- 
clining in the 20 years since. This year in 
the first 10 months of 1975, that trend 
has been reversed. For the first time in 
all those years, we have had a reversal of 
the decline and an acutal increase in 
production. 

That increased production could not 
and certainly would not have occurred 
without the tremendous market incen- 
tive that exists under the present system 
of controls. 

The Energy Policy Act, S. 622, would 
go the opposite direction. It would estab- 
lish price controls on new, stripper, and 
high-cost crude oil for the first time. 
The market incentive that has existed in 
these categories of production would be 
reduced. 

The reduction of incentives would in 
turn reduce our domestic energy pro- 
duction. 

If the crude price rollback is enacted 
and if there is any reduction in retail 
gasoline prices, then there would be a 
further increase in our petroleum con- 
sumption in this country. Greater con- 
sumption of petroleum here means a 
need to increase imports of foreign-pro- 
duced oil. It would further increase our 
dependence on foreign oil production. 

In short, S. 622, the energy policy bill, 
would strengthen the hand of the oil- 
exporting countries to further increase 
their prices and to force us to follow their 
dictates. A simple extension of the exist- 
ing program does not reduce our depend- 
ence as quickly as I would like, but still 
it is far better than the policy contained 
in S. 622. 


NO DELUSION OF CONSUMERS 


An extension of the existing program 
does not attempt to give consumers the 
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illusion that there is an easy or inexpen- 
sive way to achieve energy independence. 

In my opinion, the supporters of the 
oil price rollback contained in S. 622 are 
attempting to convince the public that 
their bill will make it easier on con- 
sumers. In the long run, it clearly will 
not, since it will increase our dependence 
on foreign-produced oil, as I have already 
discussed. Even in the short term, the 
Energy Policy Act may not make things 
any easier for consumers. 

As I understand, a 2.5 cents per gallon 
decrease in retail gasoline prices is ex- 
pected to accompany the oil price roll- 
back in the Energy Policy Act. However, 
the reduction in retail prices may in face 
be nowhere near 2.5 cents per gallon and 
may not even occur at all. This is be- 
cause several factors have not been 
taken into consideration in calculating 
the 2.5 cents decrease. For example, there 
are the “banked costs” of refineries 
which are costs that refiners have simply 
saved and have not passed on through 
to consumers. There is also the problem 
that all cost increases resulting from the 
most recent price increase of the petro- 
leum exporting countries have not been 
passed through in the retail price of 
gasoline. Third, there have been in- 
creases in the cost of transportation and 
other overhead expenses that would tend 
to offset the price rollback. Finally, as I 
understand, it was assumed that the 
average price of crude oil for the pur- 
pose: of calculating the $2.5 cents retail 
price decrease is $8.75 per barrel. In ac- 
tuality, the cost of crude oil on an aver- 
age may not be that high, so that any 
rollback in crude oil prices would re- 
sult in a retail price decrease of less than 
2.5 cents. 

So, all these factors tend to offset 
the predicted 2.5 cents per gallon re- 
tail price decline. In the end, consumers 
would not only find themselves more de- 
pendent on foreign oil, but would pos- 
sibly also receive the nasty shock of not 
even receiving a small price decrease 
when they buy. 

A continuation of the existing program 
makes no pretense of any kind of roll- 
back or decrease in retail prices. It 
simply recognizes the fact that we are 
heavily dependent on foreign-produced 
oil and that if we are ever to achieve 
independence from the whims of those 
producers, we must greatly expand our 
own petroleum and energy production in 
this country. 

Mr. President, there are numerous 
other things wrong with the Energy Pol- 
icy Act which I have not mentioned. My 
discussion has been concerned only with 
the primary difficulty with this legisla- 
tion. This is not to say that there are 
also some good provisions in S. 622. It is 
my hope that we might reenact those ad- 
vantageous provisions at a later date. 

But the primary purpose is to call at- 
tention to the fact that enactment of 
the Energy Policy Act would be a step 
backward from what we already have 
now. It is my hope that others in the 
Senate will recognize this fact and vote 
622. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2785 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“Emergency Petroleum Allocation Extension 
Act of 1975”. 

EXTENSION OF MANDATORY ALLOCATION PROGRAM 

Src. 2(a). Section 4(g)(1) of the Emer- 
gency Petroleum Allocation Act of 1973 is 
amended by striking out “December 15, 
1975,” wherever it appears and inserting in 
lieu thereof “March 15, 1977,”. 

(b). The amendment made by this section 
should be effective as of December 15, 1975. 


By Mr. TAFT: 

S. 2789. A bill to amend title 38, United 
States Code, to provide counseling for 
certain veterans; to permit acceleration 
of monthly educational assistance pay- 
ments to veterans; to revise the criteria 
for approval of nonaccredited courses; 
and for other purposes. Referred to the 
Committee on Veterans’ Affairs. 

Mr. TAFT. Mr. President, 2 years ago 
I cosponsored S. 2789 designed to re- 
move structural inequities from the GI 
bill and insure that all veterans could 
have the help they need and to which 
they are rightfully entitled. 

GI bill increases enacted last year pro- 
vided vitally needed subsistence increases 
for veterans who were already enrolled 
in education and training programs. 
Those increases opened the doors to a 
few more who could not previously han- 
dle the cost. 

But for all Congress has done for Viet- 
nam veterans, it has not eliminated the 
inequities which still plague the millions 
of veterans who are unable to use the GI 
bill at all. 

Educationally disadvantaged veterans, 
veterans in States with high cost schools, 
the 5 million veterans with families to 
support, veterans who are unsuited or 
unqualified for a 4-year college pro- 
gram—these young men are still denied 
the help they need and deserve. 

Our responsibility to the Vietnam vet- 
eran is not fulfilled. Certainly we can- 
not say our commitment is ended if we 
simply help veterans who are already in 
school, while denying help to veterans 
who cannot get into school because tui- 
tion costs are too high. 

We cannot say our obligation is paid 
if we restrict the effective use of the pro- 
gram to 4-year undergraduate schools, 
when the Nation so badly needs trade 
and technical specialists trained in 2-year 
programs and community colleges. 

One of our concerns must be the 
600,000 unemployed Vietnam veterans 
who could and should be training for 
productive and self-sufficient careers 
under a fully effective GI bill. 

It is to repay the debt we owe the 
veteran of the Vietnam conflict, and to 
strengthen the Nation’s future and aid 
its economic recovery that I am intro- 
ducing accelerated entitlement legisla- 
tion. An identical bill is already cospon- 
sored by a majority of the House Vet- 
erans’ Affairs Subcommittee on Educa- 
tion and Training and by 60 Members of 
the House. 
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Accelerated entitlement would enable 
& veteran in a full time program of in- 
struction to receive a greater monthly 
subsistence allowance while reducing his 
total entitlement at a proportional rate. 
Accerleration is mot a new spending 
program, it is a more effective utilization 
of an existing entitlement. 

At a time of national economic crisis; 
the Vietnam-era GI bill has the same 
potential for economic recovery as did 
the World War II GI bill. The World 
War II GI bill deferred the impact of 17 
million veterans on the labor force. It 
enabled veterans to phase into the labor 
force gradually with the educational, 
vocational, trade, technical, and profes- 
sional skills required for secure, produc- 
tive and rewarding careers. The career 
opportunities accorded by the World War 
I GI bill more than repaid the Govern- 
ment’s initial investment in increased tax 
revenues, 

Vietnam-era veterans denied effective 
readjustment assistance by the current 
GI bill are the most needy and those 
most affected by unemployment and the 
current economic situation. Because the 
GI bill denies them access to effective 
readjustment assistance, the Govern- 
ment must spend massive sums for un- 
employment compensation, public serv- 
ice employment, and welfare for unem- 
ployed and under-employed veterans. 
These expenditures are nonproductive 
and contribute very little to the veterans’ 
readjustment and his preparation for a 
meaningful and productive role in so- 
ciety. These expenditures also contribute 
little to the Nation’s economy recovery, 
while diverting billions that could be 
more effectively devoted to other critical 
social programs. 

Acceleration of entitlement offers not 
only the opportunity for all Vietnam- 
era veterans to effectively use their exist- 
ing GI bill entitlement, but also offers a 
cost effective, socially rewarding eco- 
nomic recovery program. Acceleration 
would make possible a 2-year trade, tech- 
nical, vocational, or professional educa- 
tion for every veteran. Veterans with 
previous college education could com- 
plete their educations at private institu- 
tions or attend graduate programs. Ac- 
celeration would enable almost every vet- 
eran regardless of dependency status 
who is qualified to attend three school 
years—24 months—at almost every pub- 
lic school in America. 

The scientific and technical revolution 
is creating millions of new career oppor- 
tunities. The demand for veterans with 
technical skills is growing twice as fast 
as the demand for veterans with college 
degrees. The economic crisis has cost 
many veterans their jobs. The veterans 
hardest hit are the married “blue col- 
lar” veterans who never had an oppor- 
tunity to use their GI bill benefits be- 
cause of their family responsibilities and 
because the GI bill did not provide them 
effective access to the skills and training 
they needed. 

Accelerated entitlement would enable 
veterans to enter training programs and 
acquire the skills necessary for meaning- 
ful, productive and secure careers, while 
easing the competition for the existing 
few jobs. Veterans could develop a coop- 
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erative program with their employers, 
whereby they could acquire a year or 
two of intensive specialized training un- 
der accelerated entitlement, and then 
return to their employer assured of a se- 
cure and rewarding career in that field. 

Under the current GI bill a single vet- 
eran receives per year $2,430; little more 
than the average yearly tuition at a 
private trade or technical institution. 
Accelerated entitlement would not limit 
any veterans choice of education and 
training to a 2-year technical or voca- 
tional program, but would rather insure 
every veteran who sought a technical 
or vocational education a realistic op- 
portunity to pursue it. 

It is invalid to presuppose that every 
veteran desiring a college degree requires 
4 school years of education. Over 20 per- 
cent of all Vietnam-era veterans have a 
year or more of college at the time of 
their discharge from the service. Accel- 
erated entitlement would enable almost 
every qualified veteran to attend 3 school 
years at a public college or university. 

The education at a private college or 
university that was available to all World 
War II veterans is out of reach for Viet- 
nam-era veterans who must depend upon 
today’s GI bill for their financial and 
educational support. The World War II 
GI bill paid for an education at Harvard 
and Yale. In 1948, 60 percent of the stu- 
dent bodies at our most prestigious uni- 
versities were veterans. Today’s GI bill 
amount to little more than half the tui- 
tion charged by Harvard and Yale. Viet- 
nam veterans represent less than 2 per- 
cent of the student bodies at prestigious 
colleges and universities. Acceleration 
would enable many veterans who were 
drafted while in school to complete their 
education at a private institution. 

The Veterans’ Administration ex- 
pressed some reservations about poten- 
tial abuses of the accelerated entitlement 
program. Serious consideration was 
given to the VA’s concerns and extensive 
safeguards were written into the accel- 
erated entitlement program. The accel- 
erated entitlement legislation requires 
that a veteran must be able to attain a 
recognized and predetermined educa- 
tional, vocational, professional or tech- 
nical objective within the time period 
benefits are accelerated. The legislation 
stipulates that benefits cannot be accel- 
erated beyond twice the amount a vet- 
eran is normally entitled to receive. The 
bill contains safeguard provisions de- 
signed to preclude abuses of the program 
by unscrupulous nonaccredited institu- 
tions. 

The accelerated entitlement legislation 
also provides comprehensive counseling 
and effective career guidance. The coun- 
seling would assist veterans in selecting 
occupational and training objectives in 
terms of personal needs, circumstances, 
characteristics, financial resources, de- 
pendent responsibilities, and other rele- 
vant factors. Counselors would assist 
veterans in selecting training institutions 
and developing educational, vocational, 
technical, or professional programs for 
accelerated entitlement. 

Recognizing Presidential constraints 
upon new spending programs and the 
economic consequences of inflationary 
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spending, careful consideration was 
given to the cost and the economic im- 
pact of accelerated entitlement in devel- 
oping the program and drafting the leg- 
islation. Accelerated entitlement is not a 
new spending program. Accelerated en- 
titlement removes the structural imped- 
iments and inequities from an existing 
program; greatly enhancing the GI bill's 
ability to provide the most needy vet- 
erans effective readjustment assistance, 
while providing the Nation a cost effec- 
tive, socially rewarding economic recov- 
ery program. 

An earlier OMB cost estimate on an 
accelerated entitlement provision con- 
taining none of the safeguards and in- 
come restrictions included in this bill was 
$564 million. This I believe was based on 
questionable assumptions about the pur- 
pose and effect of accelerated entitle- 
ment, and was an overestimate of cost. 

Applying VA and OMB cost calculation 
criteria to the accelerated entitlement 
legislation I have introduced, realistic 
figures would be $200 million for fiscal 
1976 and. a 5-year cost of possibly 550 
million dollars in the VA budget. It 
should be emphasized that accelerated 
entitlement adds nothing new to the 
benefits a veteran is already entitled to; 
it only gives him effective and equitable 
access to them. 

In addition, accelerated entitlement 
would substantially reduce Federal ex- 
penditures in unemployment compensa- 
tion, welfare, and public service jobs for 
the 600,000 unemployed veterans. There- 
fore, the cost incurred by the VA budget 
for the productive accelerated entitle- 
ment program would be paid for in part 
by reductions in the budget costs of other 
departments and agencies. 

Finally, Mr. President, I would note 
that the following distinguished organi- 
zations support accelerated entitlement: 
The American Legion, the Veterans of 
Foreign Wars, the National Association 
of Concerned Veterans, the Jewish War 
Veterans, the American Council on Ed- 
ucation, American Association of Com- 
munity and Junior Colleges, Great Lakes 
Colleges Association, Association of 
American Universities, the U.S. Depart- 
ment of Labor, and the AFL-CIO. 

I ask unanimous consent that this bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2789 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1663 of title 38, United States Code, is 
amended to read as follows: 

“§ 1663. Educational and vocational coun- 
seling 

“(a) The Administrator may arrange for 
educational and vocational counseling for 
veterans eligible for educational assistance 
under this chapter. At such intervals as he 
deems necessary, he shall make available in- 
formation respecting the need for general 
education and for trained personnel in the 
various crafts, trades, and professions. Fa- 
cilities of other Federal agencies collecting 
such information shall be utilized to the ex- 
tent he deems practicable. 

“(b) Counseling provided under this sec- 
tion may include, but shall not be limited 
to assisting any yeteran— 
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“(1) to select the occupation or train- 
ing objective suitable to him in terms of his 
personal circumstances, characteristics, fi- 
nancial resources, dependent responsibilities, 
and other relevant factors; 

“(2) to select the occupation or training 
objective which will provide him, after he 
has developed the required job skills, with 
reasonable opportunities for employment and 
with job satisfaction; 

“(3) to select the educational institution 
that will effectively assist him in attaining 
his educational or vocational objective; 

“(4) to develop & program of education 
that will lead to a recognized and predeter- 
mined educational, vocational, technical, or 
professional objective within the veteran's 
period of entitlement; and 

“(5) by providing to him such other serv- 
ices, assistance, or readjustment counseling 
as the Administrator deems necessary or ap- 
propriate for his effective readjustment.” 

Sec. 2. Chapter 34 of title 38, United States 
Code, is amended by inserting immediately 
after section 1682 thereof following new 
section: 


“$ 1682A. Acceleration of educational as- 
sistance allowance payments. 

“(a) Notwithstanding any other provision 
of this chapter or chapter 36 of this title, 
a veteran pursuing a full-time program of 
institutional training under the provisions 
of this chapter may apply to the Adminis- 
trator to have his monthly educational as- 
sistance allowance accelerated and have his 
entitlement charged proportionally. 

“(b) The application of a veteran for ac- 
celeration shall include the following in- 
formation: 

“(1) The income of the veteran (includ- 
ing that of his or her spouse) less any Fed- 
eral, State and local income taxes paid or 
payable for the academic year (or other 
comparable period of enrollment) in which 
the veteran is enrolled. 

“(2) The amount of cash assets of the 
veteran. 

“(3) The amount of financial assistance 
received by the veteran under the provisions 
of title IV of the Higher Education Act of 
1965, as amended. 

“(4) The amount of educational assist- 
ance available to the veteran under this title 
(including loan assistance under subchapter 
II of chapter 36 of this title). 

“(5) The amount of any other scholarship, 
fellowship, grant or loan funds available to 
the veteran. 

“(6) The amount of tuition and other 
educational expenses expected to be paid by 
the veteran for the academic year (or other 
comparable period of enrollment) in which 
enrolled. 

“(7) The amount of living expenses (in- 
cluding expenses for dependents) expected 
to be incurred by the veteran for the aca- 
demic year (or other comparable period of 
enrollment) in which enrolled. 

“(c) Approval of the application shall be 
granted only if the veteran demonstrates 
need for the additional assistance allow- 
ance (based upon the information to be sub- 
mitted pursuant to the provisions of sub- 
section (b) of this section) and the veteran 
will attain his predetermined and identified 
educational, professional or vocational ob- 
jective within his entitlement period. In no 
event shall the monthly assistance allow- 
ance payable to the veteran under section 
1682(a)(1) of this title be increased by 
more than twice the amount he would 
otherwise be entitled to receive under that 
section.” 

Sec. 3. Subsections (b) and (c) of section 
1776 of title 38, United States Code, are 
amended to read as follows: 

“(b) Such application shall be accom- 
panied by not less than two copies of the 
current catalog, bulletin or public statement 
which is certified as true and correct in con- 
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tent and policy by an authorized owner or 
official and includes the following: 

“(1) Identifying data, such as volume 
number and date of publication. 

(2) Names of the institution and its gov- 
erning body, officials, and faculty. 

“(3) Names and titles of associated or 
previous institutions or corporate affiliations, 
governing body, officials, and faculty, that 
have been cited for or involved in illegal, 
unethical, deceptive or misle: practices 
or for violation of one or more provisions of 
this title. 

“(4) A calendar of the institution showing 
legal holidays, beginning and ending date of 
each quarter, term, or semester, and other 
important dates. 

“(5) Institution policy and regulations on 
enrollment with respect to enrollment dates. 

“(6) Institution policy, regulations and 
specific entrance requirements for each pro- 
gram of education offered by such institu- 
tion including all testing, counseling and 
admissions procedures, policies and stand- 
ards designed to determine an eligible vet- 
eran’s educational, financial, intellectual, 
and physical aptitudes and abilities to suc- 
cessfully complete a course of instruction 
and attain and maintain employment in the 
specific predetermined and identified educa- 
tional, vocational, or professional field that 
is the objective of such program of education. 

“(7) Institution policy and regulations 
relative to leave, absences, class cuts, make- 
up work, tardiness and interruptions for un- 
satisfactory attendance. 

“(8) Institution policy and regulations 
relative to standards of progress required of 
the student by the institution (including 
defining of the grading system of the in- 
stitution, the minimum grades considered 
satisfactory, conditions for interruptions for 
unsatisfactory grades or progress), a descrip- 
tion of the probationary period, if any, al- 
lowed by the institutions, conditions for re- 
entrance for those students dismissed for 
unsatisfactory progress, and a statement re- 
garding progress records kept by the institu- 
tion and furnished the student. 

“(9) Institution policy and regulations re- 
lating to student conduct and conditions 
for dismissal for unsatisfactory conduct. 

“(10) A course outline for each course for 
which approval is requested, showing sub- 
jects or units in the course, type of work or 
skill to be learned, approximate time and 
clock hours to be spent on each subject or 
unit, and a statement of recognition or ac- 
ceptance by any prominent institutions, as- 
sociations, agencies, and employers associated 
with the type of work or skill to be learned. 

(11). Detailed schedules of fees, charges 
for tuition, books, supplies, tools, student 
activities, laboratory fees, service charges, 
rentals, deposits, and all other charges. 

“(12) Policy and regulations of the insti- 
tution relative to the refund of the unused 
portion of tuition, fees, and other charges in 
the event the student does not enter the 
course or withdraws or is discontinued there- 
from. 

“(18) A detailed and accurate description 
of the available space, facilities, and equip- 
ment. 

“(14) Policy and regulations of the insti- 
tution relative to granting credit for pre- 
vious educational training, to include policy, 
regulations, and procedures for evaluation, 
certification, or recognition of military 
training, education, skills, and experience. 

“(15) Accurate and detailed completion 
rates for courses, and placement rates for 
graduates in the specific skill or work they 
were trained for. 

“(c) The appropriate State approving 
agency may approve the application of such 
institution when the institution and its non- 
accredited courses are found upon investiga- 
tion to have met the following criteria: 

“(1) The courses, curriculum, and instruc- 
tion are consistent in quality, content, and 
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Tength with similar courses in public schools 
and private schools in the State, with recog- 
nized accepted standards. 

“(2) There is in the institution adequate 
space, equipment, instructional material, 
and instructor personnel to provide train- 
ing of good quality. 

“(3) Educational and experience qualifica- 
tions of directors, administrators, and in- 
structors are adequate and in compliance 
with all applicable Federal and State laws 
and regulations. 

“(4) The institution maintains a written 
record of the previous education and train- 
ing of the eligible person and clearly indi- 
cates that appropriate credit has been given 
by the institution for previous education and 
training (including recognition and evalua- 
tion of relevant military training and ex- 
perience) with the training period shortened 
proportionately and the eligible person and 
the Administrator so notified. 

“(5) A copy of the course outline, sched- 
ule of tuition, fees and all other charges, 
regulations pertaining to absence, grading 
policy, rules of conduct and operation, and 
policy and regulations of the institution rela- 
tive to refund of unused portion of tuition, 
fees, and other charges in the event that the 
veteran does not enter the course or with- 
draws or is discontinued therefrom, and pro- 
vision for a full explanation and disclosure 
of all financial, legal or contractual obliga- 
tions an eligible veteran would entail to be 
furnished the eligible veteran prior to en- 
tering into any legal or contractual or fi- 
nancial agreement with the educational in- 
stitution or its representatives. 

“(6) Upon completion of training, the 
eligible person is given a certificate by the 
institution indicating the approved course 
and indicating that training was satisfac- 
torily completed. 

“(7) Adequate records as prescribed by 
the State approying agency are kept to show 
attendance and progress or grades, and sat- 
isfactory standards of progress and conduct 
are enforced. 

“(8) The institution is financially sound 
and capable of fulfilling its commitments 
for training. 

“(9) The institution complies with all lo- 
cal, city, county, municipal, State and Fed- 
eral regulations, such as fire codes, build- 
ings and sanitation codes (with evidence 
of compliance to be supplied as is deemed 
necessary). 

“(10) The institution does not utilize 
advertising, promotions, or sales techniques 
of any type which are erroneous or mis- 
leading, either by actual statement, omis- 
sion, or intimation. The institution shall 
not be deemed to have met this requirement 
until the State approving agency has ascer- 
tained from the Federal Trade Commission 
whether (i) the Commission has issued an 
order to the institution to cease and desist 
from any such act or practice; (ii) if such an 
order has been issued, due weight has been 
given to that fact; and (iii) the Commis- 
sion has given due weight to significant com- 
plaints or criticisms about the institution's 
advertising, promotions or sales techniques. 

“(11) All advertising, promotion and sales 
techniques, claims and personnel employed 
by or representing the institution are in 
compliance with all applicable State and 
Federal licensing regulations and laws. 

“(12) The institution does not exceed its 
enroliment limitations as established by the 
State approving agency. 

“(13) The institution’s administrators, 
directors, owners, and instructors are of good 
reputation and character. 

“(14) The institution has and maintains 
a policy for the refund of the unused por- 
tion of tuition and fees, and other charges 
in the event the eligible person fails to, en- 
ter the course or withdraws or is discon- 
tinued therefrom at any time prior to com- 
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pletion and such policy must provide that 
for tuition, fees, and other charges for a 
the amount charged to the eligible person 
portion of the course shall not exceed the 
approximate pro rata portion of the total 
charges for tuition, fees, and other charges 
(including any enrollment or registration fee 
or charge in excess of $40) that the length of 
the completed portion of the course bears to 
its total length. 

“(15) All claims and statistics by the in- 
stitution with regard to completion and 
placement rates for a specific course of in- 
struction leading to employment in the 
specific skill or type of work learned shall 
not be false, erroneous or misleading, either 
by actual statement, omission, or intima- 
tion, and the appropriate State approving 
agency shall require such evidence of com- 
pliance as is deemed necessary. 

“(16) Such other criteria as may be 
deemed necessary by the State approving 
agency.” 

Sec. 4. The table of sections at the begin- 
ning of chapter 34 of title 38, United States 
Code, is amended by inserting immediately 
after 
“1682. Computation of educational assist- 

ance allowances.” 
the following: 
"1682A. Acceleration of educational assist- 
ance allowance payments.”. 


By Mr. MOSS: 

S. 2790. A bill to strengthen the penal- 
ty provisions of the Gun Control Act of 
1968. Referred to the Committee on the 
Judiciary. 

Mr. MOSS. Mr. President, one of the 
most alarming crises which we face in 
this Nation today is the dramatic in- 
crease in violent crimes being perpe- 
trated upon our citizenry. We have en- 
acted volumes of legislation in our never 
ending attempt to curtail the increase 
in crime.. While some of this legislation 
has been effective to a degree it still has 
not deterred the criminal from commit- 
ting his acts nor has it caused a decrease 
in the use of firearms during the commis- 
sion of crimes, making them violent 
crimes. Most of us recognize the need to 
eliminate the use of firearms by crimi- 
nals. Many of my colleagues firmly be- 
lieve that the only way to eliminate the 
use of firearms by criminals is to limit 
manufacture and accessibility of those 
firearms. 

Mr. President, I have not subscribed to 
that position and I do not support it. 
Such legislation will not eliminate the 
use of firearms by criminals. There are 
already too many firearms which are 
privately owned to be able to effectively 
control anything but the sale of new 
firearms. Controlling the sale’ will have 
little or no impact upon the accessibility 
to firearms by the criminal; he need only 
obtain one already available to avoid 
registration. Firearms last a long time, 
so those that are presently available will 
continue to be so for at least another 
50 years. In addition, there are many 
States which do not believe that there is 
a need to patrol the sale of guns within 
their jurisdiction, and those States ought 
to have the opportunity to determine the 
license and registration requirements 
which should apply to their own. resi- 
dents. 

There is, however, Mr. President, an 
alternative to the requirements of license 
and registration, an alternative which 
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will effectively deter the use of fire- 
arms by the criminal during the com- 
mission of a crime. That is to make cer- 
tain that anyone using a firearm in the 
commission of a crime will automatically 
receive additional incarceration for such 
use. The legislation which I am introduc- 
ing will serve to provide an additional 
penalty of not less than 5 nor more than 
10 years for anyone who uses a firearm 
during the commission of a crime. It fur- 
ther provides that anyone who is con- 
victed of using a firearm a second time 
Will receive an additional sentence of 
not less than 10 nor more than 25 years. 
This legislation also provides that any- 
one using a firearm in the commission of 
a crime shall not be entitled to a sus- 
pended sentence nor probation for the 
period of the additional sentence. 

Mr, President, with the enactment of 
this legislation, anyone considering com- 
mission of a crime will certainly think 
twice about automatically having to 
serve an additional sentence of 5 to 25 
years because he used a firearm in the 
commission of his crime. No other legis- 
lation will be effective to reduce the use 
of firearms by criminals during the com- 
mission of a crime. 

Mr. President, I urge the earliest con- 
sideration and passage of this bill for the 
benefit and protection of the citizens of 
this great Nation. 


By Mr. ROTH: 

S. 2791. A bill to require approval by 
the Director of the Office of Management 
and Budget of the use of new or revised 
forms by the Internal Revenue Service. 
Referred to the Committee on Finance. 
ESTABLISHING OVERSIGHT WITH RESPECT TO IRS 

FORMS: A STEP TOWARD LESSENING THE 

PAPERWORK BURDEN 


Mr. ROTH Mr. President, in my fre- 
quent meetings with groups of small 
businessmen in my home State of Dela- 
ware, the subject of Government redtape 
and paperwork is invariably high on 
the list of their problems. Indeed, the 
myriad number of Government forms to 
be filed, records to be maintained, and 
survey questionnaires to be answered are 
having a cumulative impact that is over- 
whelming for many of the small business 
men of America. 

Decisive remedial action by the Con- 
gress in this problem is long overdue. 
I am encouraged that a Federal Paper- 
work Commission has been established 
with a broad mandate to investigate and 
develop some meaningful proposals for 
reform. 

However, the Commission’s work has 
only just begun and will not be com- 
pleted for approximately 2 years. In the 
interim, we should move forward to take 
whatever steps are now feasible to begin 
turning back this paperwork tide. 

The Federal agency which imposes by 
far the largest amount of paperwork re- 
quirements is the Internal Revenue 
Service. We recently heard testimony 
from the Office of -Management and 
Budget, at joint hearings of two Govern- 
ment Operations Subcommittees, con- 
cerning this overall problem. I was im- 
pressed with the OMB estimate that “the 
Internal Revenue Service alone generates 
more than half the Federal Govern- 
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ment’s information requirements.” This 
certainly is borne out by my contacts 
with Delaware businessmen: IRS, along 
with OSHA, appears to be the most trou- 
blesome source of paperwork require- 
ments. Yet, IRS is one of the few Fed- 
eral agencies that are exempt from the 
provisions of the Federal Reports Act. 
The act requires, in part, that Federal 
forms and information requests intended 
for 10 or more persons must be reviewed 
and cleared by the Office of Management 
and Budget. Thus, unlike other agencies, 
TRS tax forms are not subject to re- 
view by the OMB or any other agency 
outside the IRS itself. 

The exemption was written into the 
law when the Federal Reports Act was 
originally enacted in 1942. The commit- 
tee report at that time gave essentially 
two reasons for the exemption: First, the 
public’s confidence in the confidentiality 
of their tax returns might be disturbed; 
and, second, few complaints had been 
received from businessmen in connection 
with IRS forms. Neither of these objec- 
tions appears to be valid today. The con- 
fidentiality argument relates to another 
provision of the act which authorizes 
sharing of information among Federal 
agencies. 

With respect to the second reason, 
there is clear evidence that businessmen 
are having problems with both the num- 
ber and complexity of IRS forms. 

Congress, in its wisdom, perceived the 
potential for Government-generated red 
tape when it enacted this law more than 
30 years ago. There is no longer any 
justification for exempting the Internal 
Revenue Service from the single statu- 
tory provision we now have for paper- 
work oversight in the Federal Govern- 
ment. I am, therefore, introducing leg- 
islation today that would remove the 
IRS exemption from the forms clear- 
ance requirements of the Federal Reports 
Act. The exemption from the act’s other 
provisions, such as exchanging informa- 
tion with other agencies, would remain 
intact. 

I want to stress that this proposal 
should not be interpreted as an over- 
whelming vote of confidence in the 
OMB’s performance in this area, to date. 
I and other members of the Government 
Operations Committee have made it 
clear to the OMB that we expect a far 
tougher exercise of their oversight re- 
sponsibilities and we have been assured 
by the present leadership of OMB that 
they intend to vigorously carry out that 
authority. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2791 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That sec- 
tion 7805(c) of the Internal Revenue Code of 
1954 (relating to preparation and distribu- 
tion of regulations, forms, etc.) is amended 
by adding at the end thereof the following 
new sentence: “No form prepared or revised 
after July 1, 1976, may be distributed unless 
it has been approved by the Director of the 
OMce of Management and Budget,”, 


CONGRESSIONAL RECORD — SENATE 


Sec. 2. (a) Section 3507 of title 44, United 
States Code, is amended by inserting after 
“Treasury Department” in the second para- 
graph the following: “(except that the pro- 
visions of section 3509 shall apply to the 
Internal Revenue Service)”. 

(b) The amendment made by subsection 
(a) shall take effect on July 1, 1976. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


S5. 123 


At the request of Mr. Inouye, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND), the Senator from Washington 
(Mr. Macnruson), and the Senator from 
Alaska (Mr. GRAVEL) were added as co- 
sponsors of S. 123, a bill to amend the 
Social Security Act. 

Ss. 872 


At the request of Mr. HATFIELD, the 
Senator from Louisiana (Mr. JOHNSTON) 
was added as a cosponsor of S. 872, to 
provide that certain State conservation 
publications shall qualify for second- 
class mail rates. 

S. 2535 

At the request of Mr. EAGLETON, the 
Senator from Ohio (Mr. TAFT) was added 
as a cosponsor of S. 2535, a bill to pro- 
vide for a program of distribution of in- 
expensive books. to schoolchildren. 

s. 2635 


At the request of Mr. Hartke, the Sen- 
ator from Texas (Mr. BENTSEN) and the 
Senator from Kentucky (Mr. HUDDLES- 
TON) were added as cosponsors of the 
bill (S. 2635) to amend title 38, United 
States Code, to modify the pension pro- 
gram for veterans of the Mexican border 
period, World War I, World War II, the 
Korean conflict, and the Vietnam era, 
and their survivors, and for other pur- 
poses. 

5.2677 

At the request of Mr. Bmen, the Sena- 
tor from South Dakota (Mr. ABOUREZK) 
was added as a cosponsor of S. 2677, the 
Regulatory Agency Responsibility Act. 

8.2742 


At the request of Mr. EAGLETON, the 
Senator from Delaware (Mr. BIDEN) and 
the Senator from Rhode Island (Mr. Pas- 
TORE) were added as cosponsors of S. 
2742, a bill to dedicate the Chesapeake 
and Ohio Canal National Historical Park 
to Justice William O. Douglas. 

SENATE RESOLUTION 319 

At the request of Mr. Curtrs, the Sen- 
ator from Maryland (Mr. BEALL) was 
added as a cosponsor of Senate Resolu- 
tion 319, relating to the occupation of 
certain Baltic nations by the Soviet 
Union. 

SENATE CONCURRENT RESOLUTION 77 

At the request of Mr. Curtis, the Sen- 
ator from North Carolina (Mr, HELMS) 
was added as a cosponsor of Senate Con- 
current Resolution 77, relating to the au- 
thority of the Federal Trade Commission 
to prescribe rules preempting State and 
local laws. 

SENATE JOINT RESOLUTION 150 

At the request of Mr. HELMS, the Sen- 
ator from Arizona (Mr. FANNIN) was 
added as a cosponsor of Senate Joint 
Resolution 150, to establish the 4th of 
July as Independence Day. 
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SENATE RESOLUTION 329—SUBMIS- 
SION OF A RESOLUTION RELATING 
TO REIMBURSEMENT OF COSTS 
OF AIR TRAVEL ACCOMMODA- 
TIONS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. HASKELL submitted the follow- 
ing resolution: 

S. Res. 329 

Resolved, That it is the purpose of this 
resolution to prohibit Members of the Senate, 
their employees, and employees of standing 
committees and select committees of the 
Senate from being paid or reimbursed for 
the difference between the cost of first-class 
accommodations with respect to air travel 
and the cost of other alr travel accommoda- 
tions, except for reasons described in Section 
2, and to make possible a reduction in the 
amount of funds necessary to defray travel 
expenses of such Senators and employees as 
a result of such prohibition. 

Sec. 2. Until otherwise provided by law, a 
Senator, an employee of any such Senator, 
or an employee-of any standing committee 
or select committee of the Senate, may not 
be paid or reimbursed for the difference be- 
tween the cost of any first-class accommoda- 
tion with respect to air travel, and the cost 
of any other accommodation with respect to 
air travel, unless— 

(1) no other accommodations are avail- 
able; 

(2) first-class accommodation is necessary 
because of the health of the Senator or em- 
ployee involved; 

(3) in the case of foreign travel, only first- 
class accommodation meets satisfactory 
standards of sanitation, health, or comfort; 
or 

(4) the cost of first-class accommodation 
provided by the air carrier involved does not 
exceed the cost of other accommodations pro- 
vided by other air carriers. 

Sec. 3. The Committee on Rules and Ad- 
ministration shall prescribe rules to carry 
out the provisions of this resolution. 


Mr. HASKELL, Mr. President, today I 
am submitting a resolution which may 
require some to give up an item of com- 
fort, but one which will curb unneces- 
sary congressional expense. The legisla- 
tion is very simple; it prohibits Senators 
and Senate employees when traveling on 
official business from being reimbursed 
for first-class air fare. The resolution 
does provide for exceptions in the event 
that other accommodations are not avail- 
able or the health of the individual re- 
quires that they travel first class. 

One of the greatest concerns of Colo- 
radans, as well as many Americans across 
the country, is excessive Government 
spending. Reduction of our massive Fed- 
eral deficit and control of Federal ex- 
penditures is vital to our economic 
health. Mr. President, there is an old 
adage that “charity begins at home;” I 
would like to add that savings should also 
begin at home. First-class air fare is a 
luxury that Members of Congress and 
their staffs should not indulge in at tax- 
payers’ expense, 

The legislation that I am introducing 
today will bring the Senate under the 
same rules that are presently in force 
under General Services Administra- 
tion regulations. Should the individuals 
desire first class, they would have to pay 
the difference between first class and 
coach. 

When this legislation is enacted into 
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law we will not only save taxpayers 
money, but will demonstrate a public ex- 
ample far more significant than dollar 
figures. 


SENATE RESOLUTION 330—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING SUPPLEMENTAL 
EXPENDITURES BY THE COMMIT- 
TEE ON THE JUDICIARY 


(Referred to the Committee on Rules 
and Administration.) 

Mr. EASTLAND, from the Committee 
on the Judiciary, reported the following 
original resolution: 

S. Res. 330 

Resolved, That Senate Resolution 72, 94th 
Congress, agreed to July 26 (legislative day, 
July 21) 1975, is amended as follows: 

(1) In section 2, strike out “$4,057,700” 
and insert “$4,069,700”. 

(2) In section 11, strike out "$283,300" and 
insert “$295,300”. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SUSPENSION OF DUTIES ON CER- 
TAIN SILK—H.R. 7727 


AMENDMENTS NOS. 1265 THROUGH 1270 


(Ordered to be printed and to lie on 
the table.) 

Mr. CURTIS submitted six amend- 
ments intended to be proposed by him to 
the bill (H.R. 7727) to extend for an 
additional temporary period the existing 
suspension of duties on certain classi- 
fications of yarns of silk. 

AMENDMENTS NOS. 1278 AND 1279 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARTKE submitted two amend- 
ments intended to be proposed by him 
to the bill (H.R. 7727), supra. 

AMENDMENT NO, 1280 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH (for himself, Mr. RIBI- 
corr, Mr, KENNEDY, and Mr. WILLIAMS) 
submitted an amendment intended to be 
proposed by them jointly to the bill (H.R. 
7727), supra. 

AMENDMENT NO. 1281 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH (for himself, Mr. RIBI- 
corr, Mr. HuppLeston, and Mr. WIL- 
LIAMS) submitted an amendment 
intended to be proposed by them jointly 
to the bill (H.R. 7727) , supra. 

AMENDMENT NO. 1288 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 7727), supra. 


INCREASED LOANS FOR MOBILE 
HOMES 
AMENDMENT NO. 1271 

(Ordered to be printed and to lie on 
the table.) 

Mr. BENTSEN submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 9852) to amend section 2 of 
the National Housing Act to increase the 
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maximum loan amounts for the purchase 
of mobile homes, and for other purposes, 


FEDERAL EMPLOYEES’ POLITICAL 
ACTIVITIES ACT—H.R. 8617 


AMENDMENTS NOS. 1272 THROUGH 1277 


(Ordered to be printed and to lie on 
the table.) 

Mr. FONG submitted six amendments 
intended to be proposed by him to the 
bill (H.R. 8617) to restore to Federal 
civilian and Postal Service employees 
their rights to participate voluntarily, as 
private citizens, in the political processes 
of the Nation, to protect such employees 
from improper political solicitations, and 
for other purposes. 


SOCIAL SECURITY UNIFORM RE- 
VIEW PROCEDURES—H.R. 10727 


AMENDMENT NO. 1282 


(Ordered to be printed and to lie on 
the table.) 

Mr. PELL (for himself, Mr. SCHWEIKER, 
and Mr. Kennepy) submitted an amend- 
ment intended to be proposed by them 
jointly to the bill (H.R. 10727) to amend 
the Social Security Act to expedite the 
holding of hearings under titles II, XVI, 
and XVIII by establishing uniform re- 
view procedures under such titles. 


HIGHER EDUCATION ACT AMEND- 
MENTS OF 1975—S. 1196 


AMENDMENTS NOS. 1283 AND 1284 


(Ordered to be printed and referred 
to the Committee on Labor and Public 
Welfare.) 

Mr. HUMPHREY submitted two 
amendments intended to be proposed by 
him to the bill (S. 1196) to amend the 
Higher Education Act of 1965 to estab- 
lish a student internship program to 
offer students practical involvement 
with elected officials on local and State 
levels of government and with Members 
of Congress. 


PHASEOUT OF GOVERNMENTAL 
INDEMNITY—S., 2568 


AMENDMENT NO. 1285 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2568) to amend the Atomic 
Energy Act of 1954, as amended, to revise 
the method of providing for public re- 
muneration in the event of a nuclear in- 
cident, and for other purposes. 

AMENDMENT NO. 1286 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted an 
amendment intended to be proposed by 
him to the bill (S. 2568) , supra. 


PREVAILING FEES OF MEDICARE— 
H.R. 10284 
AMENDMENT NO, 1287 
(Ordered to be printed and to lie on 
the table.) 
Mr. CRANSTON (for himself, Mr. 
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Stone, Mr. RIBICOFF; Mr. PHILIP A. HART, 
and Mr. PELL) submitted an amendment 
intended to be proposed by them to the 
bill (H.R. 10284) to amend title XVIII of 
the Social Security Act to assure that 
the prevailing fees recognized by medi- 
care for fiscal year 1976 are not less than 
those for fiscal year 1975, to extend for 
3 years the existing authority of the Sec- 
retary of Health, Education, and Wel- 
fare to grant temporary waivers of 
nursing staff requirements for small hos- 
pitals in rural areas, to maintain the 
present system of coordination of the 
medicare and Federal employees’ health 
benefit programs, and to correct a tech- 
nical error in the law that prevents in- 
creases in the medicare part B premiums. 


PHASEOUT OF GOVERNMENTAL IN- 
DEMNITY—H.R. 8631 


AMENDMENTS NOS. 1289 AND 2290 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted two 
amendments intended to be proposed by 
him to the bill (H.R. 8631) to amend the 
Atomic Energy Act of 1954, as amended, 
to provide for the phaseout of govern- 
mental indemnity as a source of funds 
for public remuneration in the event of 
a nuclear incident, and for other 
purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1237 


At the request of Mr. McIntyre, the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from South Dakota (Mr. 
ABOUREZK), and the Senator from Ne- 
vada (Mr. CANNON) were added as co- 
sponsors of amendment No. 1237; the 
Solar Energy Equipment Tax Credit 
Amendment of 1975, intended to be pro- 
posed to the bill (H.R. 7727) to extend 
for an additional temporary period the 
existing suspension of duties on certain 
classifications of yarns and silk. 

AMENDMENT NO, 1253 


At the request of Mr. Brooxe, the Sen- 
ator from Oregon (Mr. Packwoop) was 
added as a cosponsor of amendment No. 
1253, intended to be proposed to the bill 
(H.R. 7727), supra. 


ADDITIONAL STATEMENT 


MAKING A PROFIT—VICE OR 
VIRTUE? 


Mr. HELMS. Mr, President, a great 
British statesman once remarked that— 

It is a socialist idea that making profits 
is a vice. I consider the real vice is making 
losses. 


The words are those of the late Sir 
Winston Churchill, who fought unsuc- 
cessfully to save Britain from the drudg- 
ery of socialism. At a time in our na- 
tional history when the business com- 
munity is maligned by self-appointed in- 
terest groups, and blanketed by Gov- 
ernment edicts which stifie the economy, 
these words have an ominous and timely 
ring. 

They are echoed by Mr. Baine P. Kerr, 
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general counsel and chairman of the 
executive committee of the Pennzoil Co. 
In an address on Goyernment-industry 
relations, delivered before the joint meet- 
ing of the Commercial Development As- 
sociation on September 29, 1975, Mr. Kerr 
rightly warns that the survival of our 
free enterprise system depends in large 
part upon a change of the present rela- 
tionship between government and busi- 
ness. 

Mr. President, I would like to share 
Mr. Kerr’s eloquent and incisive address 
with my colleagues, and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

GovERNMENT/INDUSTRY RELATIONS 
(By Baine P. Kerr) 

We are reminded rather incessantly these 
days that our republic will have been in 
existence next year for two hundred years. 
By many standards, this is a rather insignif- 
icant period of time, Nevertheless, in com- 
parison to the brief life of the great Athenian 
Republic which served as the principal in- 
spiration for our own, it is Indeed an im- 
pressive span. 

Since democracies are so fragile and so 
subject to abuse, a long look at where we 
began, where we have come, and most im- 
portantly, where we are going, could be a 
most valuable exercise. 

There are many unusual aspects of this 
country’s history. One of the most signifi- 
cant of these is the unique way in which a 
new land was settled by wave after wave of 
emigrant peoples of diverse origins who cre- 
ated a great cohesive nation. I can think 
of no true parallel on such a grand scale. 

It is interesting to consider what brought 
all of these peoples to these shores, and what 
unifying forces they shared in common. In 
the broadest sense, there appear to be two 
basic factors of such overwhelming impor- 
tance as to cause ordinary and extraordinary 
people alike to uproot themselves from their 
homes, families and friends and come to a 
distant and unknown land. 

First of all, there was the hope that in this 
new land there would be the opportunity to 
improve one’s condition in life, or at least 
that of one’s descendants. Whether the emi- 
grant was the second or third son of landed 
English gentry or an ordinary workman or 
peasant, there was the aspiration to be some- 
thing more and to live a better life. It may 
not be popular today in some circles to aspire 
to material benefits. But our forebears cer- 
tainly did. They were willing to suffer the 
severest of hardships and to take the gravest 
of risks to achieve a better life, in a material 
as well as in an aesthetic or spiritual sense. 

The other factor of overriding importance 
in most cases was the fundamental desire to 
escape an oppressive society or government. 
For Puritans and Catholics alike; for Quakers 
and Presbyterians; for the victims of Russian 
pogroms and Nazi. concentration camps; 
for Hungarians, Cubans and Vietnamese, this 
country has represented a refuge from op- 
pressive and destructive governments 
throughout its history. The founders of this 
country were well aware of the evils and 
dangers of governmental oppression. The 
most striking thing about the Declaration of 
Independence and the Constitution are their 
explicit concern for the rights of individuals 
vis-a-vis their own government, In no other 
governmental charter had these rights been 
more clearly defined. In no other form of 
government had such safeguards been es- 
tablished as those which provided for a clear 
separation of powers, an express statement of 
individual rights and an independent judi- 
ciary to define and enforce such rights. Even 
the mother country, Great Britain, and its 
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other North American descendant, Canada, 

do not provide such explicit constitutional 

safeguards. And, to its credit, the independ- 

ent judiciary has ably discharged its duty to 

ensure that individual rights are not eroded 

or ignored by an all powerful government. 
THREAT TO LIBERTY 


This country was founded on the principle 
that governmental functions should be lim- 
ited to the absolute minimum and with 
full recognition that the government itself is 
the single greatest threat to individual liberty 
and happiness. It has long been recognized 
in this country that governmental purposes 
or objectives may appear to be beneficial or 
as we now say “in the public interest” but 
that they can nevertheless endanger our 
most important and fundamental liberties. 
As Justice Brandeis pointed out “experience 
should teach us to be most on our guard to 
protect liberty when the government's pur- 
poses are beneficent. Men born to freedom 
are naturally alert to repel invasion of their 
liberty by evil-minded rulers. The greatest 
dangers to liberty lurk in insidious encroach- 
ment by men of zeal, well-meaning but with- 
out understanding.” 

Considering this long history of unswerv- 
ing devotion to individual rights and a high 
Gegree of skepticism as to governmental 
powers, it is difficult to understand what has 
been occurring in this country over the past 
decade and where we seem to be heading. 
The expansion of governmental functions 
has proceeded at an astounding pace over 
this recent period with no signs of abate- 
ment. This expansion has been marked by 
a curious paradox—the ambivalence of po- 
litical activists nominally called “Liberals”, 
This group can be credited with successfully 
advocating policies diluting governmental 
authority with respect to individuals. Re- 
grettably, there has been little encourage- 
ment or development of that essential in- 
gredient of a democratic society, individual 
responsibility. The result is the social dis- 
order with which we are all famillar. 

When these activists have turned their at- 
tention to the economic order, however, their 
purpose has been to strengthen the role of 
the government vis-a-vis the private eco- 
nomic unit. Again, one must conclude that 
they have achieved their purpose. Private 
business, private enterprise, private initia- 
tives have been subjected to governmental 
controls at a truly dizzying pace. Over the 
last five years governmental spending in the 
United States ayeraged more than 22% of 
the gross national product.* No other ma- 
jor western country’s rate exceeded 20% and 
Japan's was below 9%. In the ’50s the U.S. 
led sll the world by a huge margin in gross 
national product per capita. Now, however, 
we stand In 7th place. 


PRODUCTIVE CAPACITY DIMINISHED 


Tt is no accident that as governmental ac- 
tivities have increased the relative produc- 
tive capacity of this country has diminshed. 
We are told, furthermore, that we are now 
entering upon & new era of less and less 
rather than more and more, and that we 
must be satisfled with a lower standard of 
living and less opportunity for advancement. 
Is it not time for thoughtful citizens to 
ponder the unhappy thought that to the ex- 
tent that our system is distorted in the di- 
rection of government-controlled economies, 
the resulting deterioration parallels the ex- 
perience of socialist states? And is it not 
time “to give consideration to whether we 
wish to be led further in the direction of 
such intense governmental domination of 
our economic system? 

Kevin Phillips theorizes that, as capital 


This percentage increased to 33% in 
1974, according to a recent study by Arthur 
Andersen & Co., and, were it properly ac- 
counted for, probably exceeded 40%. 
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accumulation becomes increasingly difficult 
in a mature, highly-industrialized society, 
we are seeing the rise of a new knowledge/ 
communications / education / bureaucracy 
power complex. Once in authority, this group 
finds how easy it is to control votes and 
maintain job security by subsidizing con- 
sumption. The economic impact of these 
new influences is to shift resources and ex- 
penditures away from business and national 
defense to welfare—bureaucratic—educa- 
tion—research projects. It is contended that 
the surge of these expenditures and the 
transition to a service economy have been 
major ingredients in soaring taxation and 
inflation. 

Whatever the cause, however, we do know 
that the governmental sector of our economy 
has been growing at the expense of the pri- 
vate sector, and that private enterprise has 
become increasingly subject to governmental 
supervision and control. Governmental en- 
terprise, financed by deficit spending, is rang- 
ing far and wide while private enterprise, 
constrained by the necessity of financing its 
operations out of profits and limited by gov- 
ernmental fiat, is under constant attack for 
failure to accomplish more, 

WHAT SHOULD BUSINESS EXPECT? 


Assuming that at this stage of our national 
history we do not intend to consign our eco- 
nomic system to the ideological tinkering of 
what is, we hope, an activist minority, we can 
properly inquire, what should business ex- 
pect of its government? In what ways can 
government and business conduct their re- 
spective affairs for the common good? 
I would like to suggest a few changes in at- 
titude or approach which I believe would be 
for the benefit of us all. 

First of all, those in government and in 
business alike should understand how our 
free market system operates and take pride 
in it. They should support that system as the 
only system which allocates people and re- 
sources by individual free will and choice 
rather than by an autocratic central au- 
thority. They should be mindful that we 
cannot maintain a free society in an ordered 
economy. They should endeavor to make that 
system work effectively and not to subvert it 
for individual gain or to hobble it with un- 
necessary burdens and restrictions. 

Let me be specific. For some years now we 
have had governmental controls over petro- 
leum prices and, for a somewhat lesser pe- 
riod, controls over many other aspects of 
the petroleum business. Since the Phillips 
Decision in 1954, we have had federal con- 
trol over the well-head price of natural gas. 
While free market forces have not been per- 
mitted to operate with respect to domestic 
gas and oil, competing energy sources, for- 
eign and domestic, have not been subject to 
price control. The domestic coal and nuclear 
energy industries have, however, been sub- 
ject to other forms of severe governmental 
restraints, 

What do we have to show for these govern- 
mental interventions into a free market econ- 
omy? First of all, we have found it irresisti- 
bly attractive to squander our once plentiful 
Supplies of irreplaceable natural gas. Because 
we had no free inter-fuel competition, be- 
cause the price of gas was governmentally 
imposed at a level far below its minimum 
value as & source of heat, domestic coal and 
domestic oil were shouldered aside in the 
mad rush for the bargain counter. We heed- 
lessly used up the cheap, readily available 
supplies of natural gas and let our coal and 
oil resources languish. 

Since we established governmentally all 
energy values at the lowest common de- 
nominator, the controlled price of natural 
gas, we had no incentive or practical ability 
to develop alternative, but more expensive, 
energy sources. 

DAMAGE RESOURCE BASE 


At the same time regional political consid- 
erations and, sad to say, private gain for 


40448 


some individuals and companies, dictated the 
virtually unlimited importation of what were 
then cheap foreign petroleum products with- 
out any regard to the damaging consequences 
to our domestic energy resource base. 

In a fool’s paradise of both artificially 
cheap natural gas and temporarily cheap for- 
eign oil we stepped up our profligate use of 
energy. We built our cities, our cars and our 
industries upon the implicit assumption that 
there would always be plenty of fuel and its 
cost would always be trifling. Having been 
slow to perceive our mistakes, we have been 
even slower and more foolish in doing any- 
thing about them. 

It is clear, I think, that no matter what 
course we had pursued we would have had 
at some point to face up to higher fuel costs 
and to the need to develop non-fossil sources 
of energy. These adjustments, however, 
would have been far easier and less painful 
if we had avoided special interest and po- 
litically-motivated governmental interven- 
tion. We might still not have all the natural 
gas we would like to have, but higher prices 
would have maintained our level of produc- 
tion and at the same time reduced discre- 
tionary consumption. Coal production would 
have increased, as would have nuclear gen- 
eration of electricity. An effective oil im- 
ports program would have kept domestic 
crude oil production at an optimum level. 

In spite of the obyious ill effects of gov- 
ernmental intervention in the oil and gas 
industry, however, we hear nothing but con- 
tinued demands for more government price 
controls, and more governmental allocation 
of raw materials, supplies and customers. Our 
political leaders seem deathly afraid of let- 
ting our economic system function in its 
normal way. And yet any impartial observer 
knows that the free market economy over any 
period of time does a far better job of allo- 
cating resources and people than any gov- 
ernmental hierarchy. 

In addition to understanding and believ- 
ing in our traditional free market economy, 


we must recognize the direct relationship be- 
tween laws and governmental policies and 
an economic and political climate conducive 
to the growth and development of our 
economy. 


POWER TO DESTROY 

The tax laws, for example, can encourage 
and facilitate the formation of capital neces- 
sary for industrial expansion, or they may 
make business expansion impossible. Our first 
Chief Justice, John Marshall, told us long 
ago that the power to tax is the power to de- 
stroy. Nevertheless, even though it is general- 
ly conceded that industry must make unprec- 
edented capital investments over the coming 
years, there are many who believe the oil 
industry, and business generally, should be 
heavily taxed to finance new projects for the 
poor and the unemployed. We may well ask 
where America would be today, how many 
more poor and unemployed there would be, 
if such a punitive tax policy had in past years 
prevented basic capital formation. 

There are some who feel that the govern- 
ment should appropriate billions to create 
public jobs for the unemployed. Others feel 
that we cannot do without a whole variety 
of costly social or welfare or experimental 
educational programs. All of these new pro- 
grams, and there seems to be no end to 
them, are to be piled on top of our already 
enormous social welfare budget, All will re- 
quire deficit financing. None will add to this 
country’s productive capacity in any last- 
ing or meaningful way..In most cases the 
new program fails to solve the basic problems 
to which it is addressed. 

It is difficult to imagine the forefathers set- 
tling for such a permanent welfare culture. 
Surely they would have recognized that just 
as it is-possible for the government to en- 
gage in direct political tyranny, it can en- 
gage in economic oppression, and as well, 
bureaucratic authoritarianism over citizens 
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made overly dependent on governmental wel- 
fare—in short, free citizens who have lost 
their freedom from the government because 
of governmental policies, 

Our system was designed by a free and 
confident people. It has worked and will 
work. But we have unwisely allowed the role 
of the government to be expended beyond 
the extent of its capability. 

We need real progress, real solutions. We 
need to encourage production and not stag- 
nation. We need jobs—real jobs, permanent 
jobs. We need social justice, too, but we 
cannot buy it with governmental make- 
work and handouts. We need laws to protect 
the rights of all our citizens, and a healthy 
economy to make those rights meaningful. 

GREAT SURGE OF BUSINESS 

If we were to set out on a program to re- 
store our domestic energy resources base in 
the quickest possible time, a program which 
would unshackle the oil, coal and related 
industries to do the job they are capable of 
doing, we would not only solve a lot of our 
energy problems but many other problems 
as well. A great surge of productive business 
activity would reach every segment of our 
economy and every element of our society. 
We would see real employment gains, and 
the opportunity for lasting social progress 
in the traditional American pattern. 

I recently saw the observation of a well- 
known economist to the effect that we 
should not be so worried about deficit spend- 
ing—after all, businesses incur long-term in- 
debtedness to finance their needs, so why 
shouldn't the government do the same 
thing? The parallel is not a persuasive one. 
Businesses must pay back their Indebtedness 
or cease their operations. Businesses do not 
borrow money to finance projects unless it 
seems reasonably sure that these capital ex- 
penditures will increase production or effi- 
ciency, or both. Unfortunately, the great bulk 
of governmental spending is not related to 
the development of the economy except in 
& most tangential manner, and little thought 
is given to the ultimate repayment of the 
debt. 

I would say that the United States is al- 
ready heavy on debt. Frequent and massive 
incursions into the money markets by gov- 
ernmental bodies tend to crowd out private 
borrowers and drive up interest rates. We 
have mortgaged our nation’s future rather 
heavily already, and serious thought should 
be given to creating some discipline, some 
control, over governmental spending. 

I happen to live in a state whose constitu- 
tion requires that every appropriation must 
be accompanied by a certification of the 
state’s chief financial officer that there will 
be adequate government revenues to meet 
the expenditures. When a legislative body 
cannot vote for expenditures without at the 
same time enacting the necessary revenue 
measures to foot the bill, clear choices must 
be made. Some approach to such.a system at 
the federal level seems long overdue if we are 
to ayoid financial debacles such as those 
faced by Italy, The United Kingdom and New 
York City. 

If business is to thrive, if our economy is 
to be healthy and productive, and if we are 
to move ahead in making possible a better 
life for all our citizens, it is essential that 
we adopt governmental policies that create 
a favorable climate for business develop- 
ment. Those in government should not be 
embarrassed about considering openly and 
most carefully the effect of any proposed gov- 
ernmental action upon business. We must 
have more concern for the producers of goods 
and services, and not merely assume that no 
matter what burdens of restrictions are im- 
posed the horn of plenty will always be full. 

CHANGE IN ATTITUDE 


A third change that would be most con- 
structive would be a change in attitude of 
people in.government and in business toward 


December 15, 1975 


one another. Instead of mutual distrust, 
there must be mutual respect and better un- 
derstanding. 

The entire Watergate episode, following on 
the heels of the most unpopular war in this 
country’s history, has had profound effects. 
On the positive side, it has demonstrated 
that our constitutional form of government 
can and will handle a crisis in government of 
awesome proportions. It also showed us some 
of the dangers of an overly powerful central 
government. 

On the negative side, it created doubts and 
mistrust of all in a position of authority, 
including both industry and government. Be- 
cause some apparently unwarranted charges 
turned out to be all too true, many people 
today are suspicious of all leaders, and are 
all too willing to believe the worst of every- 
one. 

Not since the McCarthy days have we seen 
such a heyday for innuendo, half truths and 
character assassination. 

Ambitious demagogues in public life, in 
partnership with self-appointed “public 
interest” representatives, have inundated the 
American public with sensational accusa- 
tions, primarily against business, which are 
in most cases either wholly false or a gross 
distortion of the truth. These accusations 
extend also to the regulatory agencies and 
others Involved in the administration of 
government. The only safe thing for some- 
one in government is to take the hard line 
against business, even if there is no sound 
basis for the action taken. 

Business has not reacted effectively to this 
concerted attack. Fragmented and- embar- 
assed by revelations of improper or at least 
questionable uses of corporate funds at home 
and abroad by a number of major corpora- 
tions, business has ducked for cover in the 
hope of riding out the storm. 

Responsible governmental employees are 
often subjected to harassment and vilifica- 
tion by committee or subcommittee chair- 
men on the hill, as well as to leaks by dissi- 
dent staff members. 


OBJECT OF THIS GAME 


The real object of this game is publicity, 
coverage, public name identity, whatever one 
wishes to call it. This is the stuff of which 
political careers are made. In the case of the 
self-appointed “public interest” figures, this 
is the stuff of which a captive law. practice 
or other means of livelihood is created. And 
the press, of course, contributes by its selec- 
tion of the “news” it chooses to feature, and 
the irresponsible way in which these stories 
are often written. It is no wonder that gov- 
ernmental employees who are subject to 
these pressures are unable to function effec- 
tively and responsibly. 

The ugliest feature of all this, however, is 
the vitriol, the invective and the appeal to 
mob passion. The power of government is 
truly awesome. When it is turned against 
an individual or a private business, it is 
dificult indeed to take the heat. No matter 
how strongly one may feel that his actions 
or that of the company he represents are 
perfectly right and proper, the sanctions that 
can be governmentally imposed, including 
criminal sanctions, are such as to crumble 
even the stoutest resolve. 

I used to wonder why it was that the de- 
fendants in the Moscow show trials invariably 
admitted to the most egregious crimes. When 
I read “Gulag Archipelago”, it became much 
clearer, however. We are not quite there yet, 
but the way in which executives of the major 
oil companies have been commanded to ap- 
pear before some of the senate and congres- 
sional committees, not in many instances to 
provide information or a better understand- 
ing, but to be subjected to abuse and unjusti- 
fied charges, gives one the uneasy feeling 
that our particular brand of intimidation is 
not so different after all. 

I happen to believe, based on a number 
of years experience, that the general level of 
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honesty and integrity among both business 
and governmental employees and executives 
is quite high. In both cases I have found an 
equal dedication to this country’s ideals, and 
s genuine desire to advance the public wel- 
fare. Any exceptions to this rule are just 
that and form no basis for destroying our 
whole economic and governmental system. 

Let us dedicate ourselves to cooling the 
rhetoric and the invective. Let us make ra- 
tional decisions based on the facts and not 
for political gain. Let us make our system 
work better rather than destroy it. If we do 
not and have nothing left but a retreat to 
socialism, we will have turned our back on 
everything this country was created for 
those two hundred years ago. 


THE LIMITATIONS OF DETENTE 


} Mr. HARRY F. BYRD, JR. Mr. Presi- 
ident, recent events and forthcoming de- 
icisions have created a climate favorable 
for a major reexamination of the global 
‘interests of the United States. 

Arms control negotiations are under 
way with the Soviet Union. 

The Senate and the House have ap- 
proved appropriations for the Depart- 
ment of Defense and may soon consider 
funds for military and economic assist- 
ance to other nations. 

The dismissal of Secretary Schlesinger 
has renewed the ongoing debate about 
détente and all of its ramifications. 

And of course all of this is taking place 
against the background of continuing 
discussion of our foreign policy in the 
wake of Vietnam. 

I think a full review of our defense 
posture and relationships with the rest 
of the world is very much in order. We 
must conduct this study of our policies 
and commitments in the perspective of 
history and with a view to defining more 
clearly our national purposes. 

Moreover, we must debate these issues 
with full awareness of the restraints im- 
posed by the capacities of the national 
economy and national will. 

Secretary of State Kissinger has from 
time to time suggested that the Con- 
gress interferes unduly with foreign pol- 
icy, and that this interference under- 
mines the flexibility needed by the execu- 
tive branch in conducting diplomacy. 

Perhaps the Secretary does not have 
all the flexibility that he would like. So be 
it: that is part of the American system. 

Congress has a role to play in the con- 
duct of foreign relations. To cite only the 
most obvious points, the Senate must 
ratify treaties and the Congress as a 
whole must approve any commitment of 
funds. 

And beyond the strictly legal require- 
ments, there is the important point that 
in an open society, no foreign policy can 
be successful which lacks a consensus. 
Surely recent history has taught us that. 

There can be no scheming Metternich, 
no juggling Talleyrand, in the United 
States. This country’s ability to deter 
aggressors and to negotiate with firm- 
ness depends in no small degree upon 
our national unity of purpose. 

But we cannot impose unity, as totali- 
tarian governments do. Instead, we must 
arrive at our foreign policy—I speak of 
policy now, not the mechanics of its exe- 
cution—through democratic means. 
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At the outset of the foreign policy de- 
bate, let me state my conviction that 
the United States must not permit disil- 
lusion in Southeast Asia to cause a with- 
drawal from the world. As a great power, 
America has major responsibilities. 

At the same time, bitter experience has 
taught us that we can be neither a world 
policeman nor a world Santa Claus. 

So we must reject both isolationism 
and adventurism. A reasonable middle 
course must be found. 

As we seek this middle course, let us 
look briefly at the world today. 

Today the free world is beset by 
troubles, with weakness and disorder ap- 
parent both between nations and within 
nations. 

In Asia, the United States is being 
called an uncertain friend. South Korea, 
the Philippines, Taiwan and Japan are 
questioning our Nation’s resolve. 

In Europe, the NATO alliance is con- 
fronted by one of the most awesome mili- 
tary machines ever created, the Warsaw 
Pact. At the same time, the cohesiveness 
of NATO is threatened because of the 
tragic situation on Cyprus and the tu- 
multuous revolution in Portugal, 

In the Middle East, the United States 
has been instrumental in securing a par- 
tial agreement, but the Syrian and Pales- 
tinian problems remain grave, and the 
Christian-Moslem fighting in Lebanon 
further destabilizes the uneasy situation, 

In Latin America, Secretary of State 
Kissinger has committed the Nation to 
a treaty terminating U.S. sovereignty 
over the Panama Canal, despite Congres- 
sional opposition which is likely to pre- 
vail. 

Overtures are being made to Cuba in 
which our Government appears ready to 
make unilateral concessions to Castro, 
thereby rejecting the Monroe Doctrine 
and accepting Soviet penetration of the 
Western Hemisphere. 

As we look around the world, we see 
that power without resolve is no power 
at all. 

Because of our country’s preeminent 
military and political position among the 
nations of the world over the last 30 years 
the United States assumed many obliga- 
tions and has had others thrust upon 
it. For many years, our actions estab- 
lished the credibility of our posture. 

Without this credibility—a credibility 
we see threatened today—we would not 
only lose the confidence of our allies, but 
perhaps even more importantly, we would 
lose the credibility needed to deter any 
would-be aggressor. y 

History has taught us only too well 
that our international commitments have 
value only insofar as they are perceived 
to be credible by both our allies and our 
adversaries. 

In the United States, popular dissatis- 
faction with what seemed to be an endless 
conflict in Vietnam led to an erosion of 
the domestic consensus over the conduct 
of our foreign policy. 

The publicity surrounding détente fur- 
ther dimmed popular awareness of ex- 
isting military and political threats to 
the United States, and also contributed 
to an erosion in the western alliance sys- 
tem. 
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Free nations around the world, con- 
fused by the ambiguities of détente, seem 
weakened in their sense of unity and 
common purpose. 

A major danger of “détente” is that it 
tends to lull the United States into a false 
sense of security. Indeed, it tends to mis- 
lead the free world. 

In an era that is said to reflect “en- 
tente, détente, and cooperation” among 
the globe’s major power centers it is, of 
course, all too easy to misinterpret a po- 
tential adversary’s intentions, and to al- 
low judgment to become clouded by wish- 
ful thinking. 

It is not sophisticated today to talk of a 
Communist threat. Yet, in my judgment, 
Russia remains committeed to the de- 
struction of the free world, although not 
necessarily by force. 

Moscow has an advantage in this ef- 
fort. While the United States does not 
seek to impose its values on others, the 
Russians have no hesitation about forc- 
ing other nations to toe the line. 

Although Communists boast of the in- 
dependence of the nations of Eastern 
Europe, no one would seriously contend 
that Moscow does not remain the uncon- 
tested gondolier of Warsaw Pact diplo- 
macy. 

Lest anyone forget, in 1968, Chairman 
Brezhnev enunciated the Brezhnev Doc- 
trine when the Soviet Union invaded 
Czechoslovakia. 

The Brezhnev Doctrine, according to 
the Soviets, gives Moscow the right to 
intervene at will in the internal affairs 
of its European satellite countries. 

Russia, as I see it, is playing a shrewd 
game. 

The Soviets have come to realize that, 
in order to reach their goals, they must 
utilize all the fundamental elements of 
national power: political power, eco- 
nomic power, and military power. 

Over the years, they have cautiously 
but continuously expanded their control 
and influence over more of the world. In 
the process, they have not only increased 
their elements of national power but have 
become more skillful in using them. 

Their scientific achievements have 
been great. They lack capital, manage- 
ment, and technological skills, but they 
recognize these deficiencies and are iak- 
ing steps to rectify them. 

They hold out the hope of détente as 
a means of obtaining assistance in their 
technological difficulties, low interest 
rates, and long-term credits. 

Most Americans are, of course, famil- 
iar with the United States-Soviet grain 
deal of 1972. 

Not only did we let our products go 
too cheaply but the U.S. Government also 
provided what was in effect a $300 mil- 
lion subsidy. And, on top of that, Russia 
borrowed the money from the U.S. Gov- 
ernment to pay for the wheat. In other 
words, Russia bought our wheat with 
our money. 

Melvin Laird, former counselor to 
President Nixon, stated flatly: 

The wheat deal was forged to save the 
Soviets from the results of a disastrous agri- 
cultural program. 


In addition, our subsidy of their do- 
mestic economy made it easier for them 
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to spend for defense—and strengthened 
the regime which had so mismanaged its 
farm policy. 

Parenthetically, I want to say that the 
new grain agreement with Russia seems 
to me an improvement. It promises to 
end the wild fluctuations in Soviet de- 
mand—and there are no subsidies in- 
volved, or loan guarantees. 

A second agreement with Russia in 
1972 was the settlement of its debt to 
the United States. 

At the end of World War II, after 
writeoffs, the Russian debt was set at 
$2.6 billion. In 1972, the United States 
agreed to a settlement for assured re- 
payment of only $48 million, or less than 
2 cents on the dollar. 

Russia agreed to pay an additional 
$674 million—but that was contingent 
upon being granted most-favored-nation 
tariff treatment and huge loans from 
the Eximbank. To state it another way, 
the $674 million would be paid if she 
could borrow the money from us to 
pay it. 

In addition to the grain deal and the 
debt settlement, we have permitted a 
technological drain to the Soviet Union. 
The Soviets are taking advantage of 
détente to obtain American computer 
science, the most advanced in the world. 

Intelligence reports indicate that the 
Soviet MIRV Development was short- 
ened by 3 to 5 years as a result of the 
Soviets’ obtaining our advanced tech- 
nology. 

Furthermore, while the Soviets are 
building a more solid economic base, 
they exacerbate economic troubles for 
the West. 

Oil was the first economic weapon to 
be used against us. There seems little 
doubt that the Soviets influenced Arab 
action in establishing the ofl embargo 
and drastically and repeatedly raising 
the price of oil. 

This has hurt the economy of Western 
nations and aggravated the relationships 
among nations dependent on Middle 
East oil. 

Détente has, indeed, been a bargain for 
Russia. The Soviet Union has received 
tangible benefits. Just what the United 
States has received is not apparent. 

Secretary Kissinger’s theory is that dé- 
tente will draw Russia into a network 
oi commercial and diplomatic relation- 
ships which will give the Soviets a vested 
interest in stability and peace—tame the 
Russian bear, so to speak. 

But history shows many long feuds and 
wars among nations that were trading 
partners and had extensive diplomatic 
relationships. 

I favor keeping the lines of communi- 
cation open to Moscow—just as I fa- 
vored the opening of a dialog with China. 
I was the first Senator to applaud former 
President Nixon’s trip to China. 

Détente, in theory, namely a relaxing 
of tensions, is desirable. But what has 
happened in practice is that Secretary 
Kissinger has used it in an effort to buy 
Russian friendship with more and more 
concessions. 

This is not likely to stand the test of 
time. 

Although I feel the Soviets will avoid 
any action that might lead to general 
nuclear war, at the same time they will 
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continue to maintain and improve nu- 
clear capability and try to achieve mili- 
tary superiority for political ends. 

It is, therefore, essential that the 
United States never lose sight of the fact 
that while moods and methods, words 
and. gestures may change in Moscow, 
the underlying goal of the Communist 
dictatorship remains constant. 

That goal is the world-wide domina- 
tion of the Communist system. Russian 
actions in Angola give fresh proof of 
continuing Soviet expansionism. 

If we forget this central fact, we im- 
peril. ourselves. Soviet theorists con- 
stantly reiterate that no matter what 
course may be dictated by the opportu- 
nities of the moment—and Moscow has 
changed course often—the ultimate goal 
remains the same. 

Chairman Brezhney made this clear in 
June 1972, when he said: 

Détente in no way implies the possibility 
of relaxing the ideological struggle. On the 
contrary, we must be prepared for this strug- 
gle to be intensified and become an even 
sharper form of the confrontation between 
the two systems. 


The United States cannot afford to 
accept a “détente” which paves the way 
for global domination by the Soviet 
Union. 

A distinguished professor on the fac- 
ulty at the University of Virginia, Dr. 
G. Warren Nutter, has pointed out that 
when Secretary Kissinger was a full- 
time scholar and author, he repeatedly 
warned against the illusion that the Rus- 
sians ‘would abandon their drive for 
world domination in the name of détente. 

Professor Nutter wrote: 

Kissinger the public official could find no 
more severe a critic of his policy of detenté 
than Kissinger the scholar, who would say 
that the search for a no-risk policy is self- 
defeating, that a so-called no-risk policy in- 
curs the greatest risk of all. 


I believe I have more faith in the views 
of Kissinger the scholar than. those of 
Kissinger the public official. 

In 1975, when our allies are question- 
ing America’s commitment to them, it is 
particularly important that we carefully 
evaluate the entire defense policy of the 
United States. 

Most of us would prefer a world order 
based on justice rather than on might. 
But such an order, unfortunately, has 
not yet come. 

Indeed, the only way we have to build 
a peace that is effective and lasting is to 
maintain a strong defense and to bar- 
gain realistically. 

The implications of these facts for the 
current SALT negotiations are important 
to note. 

If we are to attain nuclear stability, 
then we must insist upon strategic equal- 
ity. We must maintain an adequate stra- 
tegic defense as a vital element of our 
own national security and for the secu- 
rity of the free world. 

I had reservations about the SALT-I 
agreement, which gave the Soviet Union 
a strategic edge. 

For this reason I joined in sponsorship 
of an amendment to the SALT-I agree- 
ment, calling on United States negotia- 
tors to insist on equality with Russia in 
future agreements. 

As negotiations proceed toward a sec- 
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ond arms control accord, it is my hope 
that our representatives will above all 
resist the temptation to seek an agree- 
ment for the sake of an agreement. 

I agree with my colleague, Senator 
JACKSON, that it is time to put the So- 
viets to the test. 

Let us urge an accord under which 
both the United States and Russia pledge 
reductions in strategic weapons below 
existing levels. That is the direction in 
which I think we should move. 

While negotiations are in progress, we 
must maintain a strong defense. The So- 
viets have only contempt for weakness. 

As we consider our expenditures for 
defense, we should keep in mind that 
defense costs are not the major reason 
for the vast expansion of the Federal 
budget which has taken place in recent 
years. 

The national defense budget is large. 
It rose by 58 percent from 1965 to 1975 
and is still increasing. Two-thirds of 
that budget goes for personnel and re- 
lated costs. 

But during the same period, appropria- 
tions for the Department of Health, Ed- 
ucation, and Welfare increased five- 
fold—and HEW expenditures are grow- 
ing rapidly all the time. 

Another important point is that while 
we must have a nuclear force sufficient 
to deter nuclear war, we also must have 
a conventional capability second to none. 

We need both—nuclear and conven- 
tional—because without the latter a 
future President will lack a convention- 
al option. We must have an alternative 
to holocaust. 

For if, in this nuclear age, thermo- 
nuclear force is to remain the last and 
not the only resort, traditional diplo- 
matic and military forces are more im- 
portant than ever before, and conven- 
tional forces must be ready to indicate 
the seriousness of a nation’s intentions. 

The United States must be capable of 
establishing political goals in which the 
question of national survival is not 
always the immediate issue. 

This requires responsible and enlight- 
ened leadership, and it requires a public 
aware of the realities of a nuclear age. 

Peace can only be preserved if we have 
the capacity to deal with crises before 
they lead to general war. 

We cannot, therefore, allow our wishes 
to overcome our judgment. 

A strong United States, in my judg- 
ment, is essential to world peace and 
stability. 

World peace, and stability, in turn, 
are highly important to our own pros- 
perity and freedom. 

And so as we frame a foreign policy for 
the future, let us set aside the illusions 
of détente and build up a solid founda- 
tion of strength and realistic bargaining. 

No other course can insure our survival 
and our liberty. 


SUPPORT FOR S. 2451, THE PRO- 
POSED FOOD STAMP REFORM ACT 
OF 1975 


Mr. CASE. Mr. President, the increased 
cost of Government is naturally a con- 
cern to all of us who pay taxes. And it is 
easy to focus on visible programs with 
known abuses, and demand that they be 
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cut back or even eliminated. I am speak- 
ing patricularly of our food stamp pro- 


gram. 

There have been a number of press re- 
ports in recent months concerning al- 
leged abuses of the food stamp program, 
some of which were later shown to be 
false. One advertisement claimed that a 
family with a net income of $16,000 could 
be éligible for food stamps, that even 
executives could qualify for the program. 
If that were true, I would be incensed, 
too. Nonetheless, there have been abuses, 
and they should be eliminated. 

The Senate Agriculture Committee 
now has before it a number of proposals 
to make substantial changes in the food 
stamp program. I am a cosponsor of the 
bill introduced by Senators Dore and 
McGovern, S. 2451, because I believe it 
best meets the objectives of providing 
food assistance to those who need it most, 
while reducing the cost of the food stamp 
program by cutting its administrative 
cost and the possibilities for error. 

The bill would establish a mandatory 
standard deduction of $125 to replace the 
existing complicated maze of deductions 
in arriving at net income. The present 
system has resulted in some households 
participating in the program when, in 
fact, they should not have been certified. 

The legislation would eliminate the so- 
called purchase requirements, resulting 
in tremendous savings in administrative 
costs, possibly as much as $100 million 
annually. An eligible family would re- 
ceive food stamps only in the amount of 
the present bonus and would not be re- 
quired to purchase stamps in order to 
receive the bonus. 

Elimination of the purchase require- 
ment should also help to decrease the 
black market in food stamps. A substan- 
tial reduction in the number of food 
stamps in circulation will decrease the 
opportunities for chicanery. 

In addition, this bill would prohibit 
participation in the food stamp program 
by students who are listed as dependents 
on tax returns by parents who are not 
themselves eligible for food stamps. 

Under existing law, welfare recipients 
are automatically eligible to purchase 
food stamps. This has resulted in dis- 
criminatory treatment of welfare and 
nonwelfare food stamp recipients in some 
States where people are receiving food 
stamps at income levels which would dis- 
qualify them for food stamps if they 
were not receiving public assistance 
funds. Income and resources should be 
treated the same in all the States. This 
legislation would drop the automatic eli- 
gibility of welfare recipients, with an 
estimated sayings of some $120 million 
annually. 

Unfortunately, other proposals before 
the Senate Agriculture Committee, while 
also substantially reducing costs, would 
drastically lower the eligibility standards 
to eliminate many people from the pro- 
gram. In my view this would be inhumane 
because it would hit the elderly the 
hardest. 

I hope that the Senate Agriculture 
Committee will look with favor on the 
approach taken in S. 2451. We should 
not deny those living on the verge of 
poverty the opportunity to purchase a 
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nutritionally adequate diet for them- 
selves and their families, 


U.S. POSTAL SERVICE 


Mr. McGEE. Mr. President, Sunday’s 
Washington Star published a letter by 
the Postmaster General, Ben Bailar, 
which I thought was a most succinct and 
apt description of the purposes—and 
difficulties—the U.S. Postal Service now 
faces. 

The Postmaster General points out 
that there is a good bit of confusion 
about the mission of the Postal Service. 
This confusion often leads, both in and 
out of Congress, to vastly oversimplified 
recommendations about the future of 
the Service. As the Postmaster General 
points out, many assume since the re- 
organization of the Postal Service, that 
the Service is a business. It is not. Indeed, 
as the authors of the Postal Reorganiza- 
tion Act, we made very clear that the 
Service was to remain first and foremost 
a service to the American people. 

There-has been far too much simplistic 
talk about returning all or most of the 
control of the Service to Congress. The 
fact is, the Postal Service is undergoing 
some serious difficulties in trying to pay 
its own way. Those difficulties are very 
well put in Postmaster General Bailar’s 
letter. The country and the Congress 
must come to grips with the problem of 
whether the Service is going to meet its 
rising costs and declining revenues 
through the rate structure or throughout 
tax base. That is the issue, and Mr. Bailar 
states it well. 

Mr. President, I ask unanimous con- 
sent that the Postmaster General's let- 
ter to the editor of the Washington Star 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REC- 
ORD, as follows: 

[From the Washington Star, Dec. 14, 1975] 
POSTAL Service Is Nor A BUSINESS 

Your Nov. 30 editorial (“Can't we deliver 
the mail?’”) misses the mark on the problem 
of postal finances, You make two inaccurate 
assumptions: 

(1) That the Postal Service is a business, 
not a public service. 

(2) That by returning control of the Post- 
al Service to Congress, th. costs of provid- 
ing mail service will somehow fade away. 

You sum up your position by stating that 
if the postal system is made accountable 
to Congress, it will become “what it once 
was and should be again: a government pub- 
lic service, rather than a b d 

What the Postal Service once was, it still 
is—a public service. In reorganizing the na- 
tion’s postal system in 1970,- Congress did 
not alter its nature as a public agency. The 
opening words of the Postal Reorganization 
Act state: “The United States Postal Service 
shall be operated as a basic and fundamental 
service provided to the people by the govern- 
ment of the United States . . .” So we are, 
in every respect, a public agency and, as 
such, remain accountable to the people we 
serve. 

Our paramount obligation is to provide 
a vital public service that facilitates the 
free flow of commerce and ideas. But the law 
also obliges us to balance our costs and 
revenues—to pay our own way. Obviously, 
we have had major problems in achieving 
this balance, especially in the last two years. 

Like virtually every American business, 
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institution and family, the Postal Service has 
suffered from higher inflation and the wilt- 
ing effects of recession. Rising costs for labor 
and fuel—which together comprise 90 per- 
cent of the postal budget—have produced 
much higher costs. Decreased mail volume 
due to the economic slowdown has held 
down revenues. And our plight was aggra- 
vated by the extended deliberations of the 
independent Postal Rate Commission, which 
took almost two years to issue a recom- 
mendation on our request for higher rates. 

In advocating a return of financial control 
of the Postal Service to Congress, you are 
tacitly supporting the myth that ‘services 
provided by the government are “free.” 

“The government simply has to provide 
this (postal service) and pay whatever it 
costs beyond the revenues derived,” you 
wrote. While this sentiment is appealing in 
its simplicity, your proposal would colye 
nothing. 

The government does not pay for anything; 
the public does. The real question is how 
the public is to pay for mail service; whether 
through postage rates or through tax dollars 
for a subsidy. It is a question of whether mail 
users should pay for the services they receive, 
or whether the average taxpayer should pick 
up the tab, regardless of the extent of his or 
her use of the mails. 

The Postal Service has asked Congress 
to take a closer look at the level of the “pub- 
lic service subsidy” we now receive. We have 
proposed that Congress determine what the 
“public services” are that cannot pay them- 
selves, ascertain their true cost, and adjust 
the public service payment accordingly. We 
are also seeking legislation to speed up the 
rate-making process. And to bridge us over 
our current financial problems, we have also 
asked for a temporary additional public serv- 
ice payment. 

I confess that I am puzzled by your in- 
ability to see the wisdom, if not the neces- 
sity, of making cost reductions and running 
the Postal Service more efficiently In light of 
our financial situation. Cost reduction, after 
all, is not synonymous with service reduction, 

Further, no small post office will be closed 
unless we can provide alternative service 
equal to or better than that provided by the 
existing rural office. 

The question of paying for the cost of mail 
service has been left too long ignored. The 
Postal Reorganization Act sought to provide 
the framework for an answer, and until 
double-digit inflation and recession inter- 
vened, our financial situation was fairly 
sound, 

I do not therefore share the Star's view 
that the time has come for that structure to 
be dismantled after only four years of test- 
ing. The Postal Service remains firmly com- 
mitted to its legal and historical obligation 
to the public—to provide efficient mail serv- 
ice at a reasonable price. The steps we have 
taken in recent weeks to resolve our finan- 
cial problems will, I believe, help us meet 
that mandate. 

BENJAMIN F, BAILAR, 
Postmaster General. 
Wasuineton, D.C. 


SENATOR HUMPHREY’S ECONOMIC 
POLICY LEADERSHIP 


Mr. PROXMIRE. Mr. President, the 
December 15, 1975 issue of Business Week 
contains an excellent article commenting 
on the outstanding leadership in the na- 
tional economic policy area that is be- 
ing provided to the Nation by Senator 
HUBERT HUMPHREY in his post as chair- 
man of the Joint Economic Committee. 

In this article, Senator Humpurey’s 
initiatives in the areas of full employ- 
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ment, national economic planning, aid to 
the cities, and reform of the Federal Re- 
serve System, are singled out for special 
attention. The article also outlines Sen- 
ator HumMpHREY’s views on current eco- 
nomic conditions and the role of na- 
tional economic policy in improving 
them. 

The article further describes the im- 
portant influence that the Joint Eco- 
nomic Committee has had on the major 
economic policy decisions and debates 
in the last year. It also indicates the very 
high regard with which the committee 
and its chairman are held within the 
Congress, the administration and the 
Federal Reserve Board. 

As a former chairman of the Joint 
Economic Committee myself, and an ac- 
tive member of that committee who has 
worked on numerous occasions with Sen- 
ator Humpnurey during the past year on 
important pieces of economic legislation, 
I would just like to add my support and 
appreciation for Senator Humpurey’s 
vigorous leadership. 

Senator HUMPHREY has done a mag- 
nificent job with the committee. He has 
it working night and day. The staff is on 
its toes. He has been innovative in the 
services provided to Congress, and he has 
done stellar work. 

I believe that sometimes it is easy for 
us to overlook the important contribu- 
tions made by nonlegislative committees 
of the Congress. I bring the Business 
Week article to the attention of my col- 
leagues in order to give them a fuller 
understanding of exactly how important 
such committees can be, in this case, the 
Joint Economic Committee. 

Mr. President, I ask unanimous con- 
sent that the Business Week article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

HUBERT HUMPHREY'S SPRINGBOARD FoR '76 

“I don’t think any man worth a damn can 
be President of the U.S. unless he under- 
stands economics,” insists Hubert Humphrey, 
the man President Ford says will be his op- 
ponent next November. “If he doesn’t, he 
isn’t going to be able to govern.” 

Although the Minnesota Democrat claims 
that he is not actively seeking the Presidency, 
he has been vigorously using his new post 
as chairman of the Joint Economic Com- 
mittee to challenge the Ford Administration's 
economic policies. And with the economy 
likely to be the No. 1 issue in the 1976 
elections, Humphrey makes it clear that the 
JEC will be both a forum for public debate 
on economic issues and a catalyst for major 
legislative changes in the economic area. 
“I don’t think he planned it that way, but 
being chairman of the JEC fits well into the 
noncampaign of a potential candidate,” notes 
Walter Heller, former chairman of the Coun- 
cil of Economic Advisers. 

It is also no coincidence that Humphrey 
intends to try to make ideas developed 
through the JEC a part of the Democratic 
platform in 1976. “I intend to take some of 
these ideas and push for them on the party 
platform,” he says. Adds Representative 
Richard Bolling (D-Mo.), a ranking member 
of the JEC: “In the coming year the JEC 
with Humphrey as chairman will certainly 
be @ policy voice for centrist Democrats.” 


Between now and the election next No- 
vember, Humphrey’s strategy is to keep him- 
self and the JEC highly visible by moving 
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on three broad and highly controversial 
fronts: 

A review of the Employment Act of 1946— 
in time for its 30th anniversary next year— 
to determine what amendments may be 
needed to enable the government to cope 
more effectively with the twin problems of 
high unemployment and high inflation. 

A push for comprehensive economic plan- 
ning and job tee programs, which 
could become the basis for changes in the 
employment law and more Congressional 
control over the Federal Reserve Board. 

A series of economic studies that range 
from the role of monetary and fiscal policy to 
the development of national energy and food 
programs, 

In keeping with traditional liberalism, 
Humphrey’s overriding concern is unem- 
ployment, With the jobless rate expected to 
hover around 8% next year, unemployment 
will be a key issue in the campaign. He main- 
tains that without new government initia- 
tives. unemployment will remain yery high 
for years. 

Humphrey wants to toughen the employ- 
ment law by committing the government to 
specific unemployment targets of 3% to 4% 
at a time when many economists feel a more 
realistic unemployment target should be 
around 5% ot 6%. He argues that the public, 
Congress, and even liberal economists have 
become resigned to unemployment because 
they have been conditioned from the New 
Deal through the Great Society to having the 
government administer “pain killers and pep 
pills” to treat joblessness. “There is a limit to 
the effectiveness of unemployment com- 
pensation and of the other economic stabi- 
lizers we have built into the economy,” he 
says. 

NEW TOOLS 

Humphrey does not want to abandon the 
stabilizers, but he wants the government to 
become the employer of last resort. The JEC 
is now working on legislation for Humphrey 
that would require the White House and the 
Fed to publicly declare what policies they 
intend to pursue in support of full em- 
ployment goals set by Congress. Current 
drafts by the src staff, set the long-term full 
employment goal at 3% and would require 
the President to state numerical goals for 
employment growth and prices each year. 
And where monetary and fiscal policies fall 
short of meeting these goals, the legislation 
would provide for job-creating programs, 
such as revenue sharing grants, wage sub- 
sidies, public works, and public service jobs. 

Underlying Humphrey's approach is the 
belief—shared by many, including such con- 
servatives as Fed Chairman Arthur F. 
Burns—that traditional monetary and fiscal 
policies alone no longer work. Humphrey 
says he is part of the “Heller group,” but 
insists that the liberal economic policies of 
the Sixties that relied mainly on fiscal policy 
are inadequate to deal with current prob- 
lems. "We have never before been confronted 
by inflation and recession at the same time, 
and we have to find new government tools 
for combating both,” he says. 

In particular, Humphrey believes that 
macroeconomic policies cannot deal with the 
types of problems that have plagued the 
economy, such as shortages in food, energy, 
and other resources, and bottlenecks in in- 
dustrial production. As John Stark JEC staff 
director says: “Macroeconomics has not 
borne the fruits we expected. We have come 
full circle from the early Sixties, and we are 
now looking at more sectoral problems.” 

LONG-TERM PLANS 

Humphrey argues that these sectoral prob- 
lems have in part thwarted macroeconomic 
solutions to unemployment and economic 
growth. He therefore is pushing for planning 
legislation that makes even some liberal 
economists such as Heller uncomfortable. 
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His bill, which was cosponsored by Senator 
Jacob Javits (R-N.Y.), would set up an eco- 
nomic planning board in the White House to 
draw up long-term plans for the economy 
every two years. Humphrey takes pains to 
point out that the plans, which would be 
drafted with the help of Congress, business, 
labor, and consumers, would not in any way 
be compulsory, but would set long-term tar- 
gets for the economy. 

“The purpose of the economic planning 
bill is to focus attention on the proper utili- 
zation of resources, the interrelationships in 
our economy, and the role of government 
policy,” he says. “The question is how we 
make the government a good working part- 
ner, not a dictator, of the private economy. 
Today, government policy often is such an 
ad hoc, patch-on proposition that you never 
really get a chance to take a look at the final 
ripple effect.” 

Humphrey’s favorite example of the con- 
sequences of this ad hoc approach is the 1972 
Russian grain deal. “Nobody ever stopped to 
think what was going to happen to the 
grocery bills across this country,” he says. 
“In the end our grocery bills went up billions 
of dollars. Somewhere in the government 
there ought to be a way you can analyze the 
cost of such deals.” 

Ironically, Humphrey's concern with un- 
employment and growth has allied him with 
businessmen and many conservative econ- 
omists who believe a capital crisis is shaping 
up. “Unlike Some of my liberal colleagues I 
&m very concerned about capital formation,” 
he says. “The capital requirements to boost 
employment in the future are going to be 
much heavier than they were in the past and 
that they will not be met simply by getting 
the economy on its feet again.” 

FED CONTROL 


A companion measure to the planning bill, 
and one that is equally controversial, would 
increase Congressional control over the Fed 
and its policies. The bill would reduce the 
terms of Fed members from 14 to 7 years and 
broaden the seven-member board by man- 
dating representation of labor, small busi- 
ness, agriculture, and consumer groups. It 
would also permit the President to appoint a 
majority of the members during his first 
term, make the term of the chairman end 
with that of the President, and force the Fed 
to come to Congress for operating funds. 
Complaining about Burns's independence 
at the Fed, Humphrey says, “We're playing 
the ball game on his ground now and that 
means he always wins. As things now stand, 
the Fed doesn’t have to relate monetary poli- 
cy to the goals of the Employment Act or to 
over-all government economic policy.” 

Humphrey concedes that none of these leg- 
islative initiatives is apt to be approved any- 
time soon. He regards them as vehicles for 
generating a national debate of economic 
issues in the coming election year. And he 
hopes the extensive study series now under 
way at the JEC will provide the intellectual 
underpinnings for the debate. 

The study series, described by the staff as 
the “most ambitious” ever undertaken by 
the JEC, will initially cover 12 major areas, 
including employment, national economic 
growth, monetary and fiscal policy, economic 
planning, inflation, and government regula- 
tion. 

The JEC’s Stark sees a parallel between 
the current situation and the late 1950s when 
Senator Paul Douglas, with the help of the 
then Senate Majority Leader Lyndon John- 
son, used the committee to conduct a major 
study on employment, prices, and income 
that was to serve as the foundation for Pres- 
ident John F. Kennedy’s New Frontier eco- 
nomic policy. “When Kennedy came into 
office, there was a body of ideas available 
from which policy could easily be developed,” 
Stark says. 
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Despite the obvious partisan thrust of the 
committee, Humphrey has earned high marks 
from Burns, a frequent adversary. Testifying 
at the committee’s midyear review of the 
economy last July, Burns told Humphrey: ges 
find it more pleasant and more instructive 
to appear before your committee than any 
other in the Congress.” Concedes a top Ad- 
ministration economist: “On economic is- 
sues, Humphrey is among the most percep- 
tive people in Congress.” 

Since taking over the chairmanship, 
Humphrey has not only broadened the com- 
mittee’s workload, he has broadened its ex- 
posure. Almost immediately after becoming 
chairman last January he started a weekly 
newsletter that now has a circulation of 
6,500 in and out of Washington. More re- 
cently he has taken the committee on the 
road with a series of regional hearings on un- 
employment and inflation. The JEC has ap- 
peared in Chicago and New York, and be- 
fore capping the hearings off with a national 
economic summit meeting next March, the 
committee plans to appear in Atlanta, Los 
Angeles and Boston. 

THE NEW IMAGE 


Perhaps more important, at least within 
the power structure of Congress, Humphrey 
has begun to make the JEC a force in the 
legislative process. Because joint committees 
of Congress have no power to initiate legisla- 
tion, the JEC for many years has had an 
“ivory tower image.” 

Under Humphrey that image has changed. 
He has already used the JEC to develop the 
ideas and data that heavily influenced such 
major pieces of legislation as the 1975 tax 
cut and the resolution that forced the Fed 
to announce its monetary targets quarterly. 
Humphrey also used the JEC to focus the 
Congressional debate on New York City’s fl- 
nancial crisis, and the committee chairman, 
for the first time, is included in the leader- 
ship meetings of the Senate. 


Says non-candidate Humphrey: “I am 


trying to make the committee an educational 
instrument as well as an advisory body for 
the Congress. I want to put my ideas before 
the public and I intend in the coming year 
to make myself heard on some pretty con- 
troversial issues.” 


KENYA NATIONAL DAY 


Mr. HARTKE. Mr. President, in 1963, 
Kenyans achieved the status and dignity 
of a free people after a long period of 
protracted struggle. On December 12, 
1975, Kenya celebrated her 12th inde- 
pendence anniversary when 12 million 
Kenyans recalled with pride the formal 
departure of the colonial administration. 

Today, the 12 million Kenyans, led by 
his Excellency Mzee Jomo Kenyatta, 
President of the Republic of Kenya who 
is one of Africa’s most respected na- 
tionalist leaders, will rededicate them- 
selves to achieve and uphold the ideals 
and goals pledged at the time of inde- 
pendence on December 12, 1963. 

Kenya has continued to operate a uni- 
cameral national assembly which is com- 
posed of a chief of state, 158 elected 
members, and 12 nominated by the Pres- 
ident. 

During the 12 years “of nationhood, 
great achievements have been made to 
uplift and improve the well-being of 
Kenyans. Within this period, Kenya has 
directed its efforts to combat three na- 
tional enemies: disease, ignorance, and 
poverty. The battle against these ene- 
mies will continue for a long time as 
corrective measures are taken to mini- 
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mize or eradicate their adverse effects on 
socioeconomic development. 

Kenya’s achievements would not have 
been possible without the guidance and 
good leadership provided by H.E, the 
President Mzee Jomo Kenyatta who, 
among other things, has inspired a sense 
of national unity based on Harambee for 
the fulfillment of commitments. 

Over the years, Kenya’s gross national 
product, GNP, has increased from 347 
Kenya million pounds in 1963-64 to 789 
in 1973-74. This has nearly doubled the 
per capita income at the time of inde- 
pendence. The GNP per capita in 1963- 
64 was 38 Kenya pounds. Today, the fig- 
ure is more than 60 Kenya pounds. 

On the national forum, the Govern- 
ment has continued to strive to promote 
social justice which of necessity must be 
based on growing political stability and 
economic strength. Since independence, 
the economy has grown at an average 
rate of 6.8 percent per annum. Manufac- 
turing output—prices adjusted—has 
grown by 8.1 percent per annum since 
1963, while agriculture has grown 6.5 
percent. 

Despite world spiraling inflation af- 
fecting Kenya’s essential inputs sus- 
tained growth and declining prices of her 
exports, Kenya continued to explore new 
markets for her exports and in 1974, the 
volume of Kenya’s trade was estimated to 
have risen by no more than 3 percent in 
real terms. 

Before independence, most high- and 
middle-level occupations were manned 
by expatriates; by 1972, 74 percent of 
them were in the hands of Kenyans. 

Since 1963, nearly 260,000 hectares of 
former European-owned farms have been 
purchased to settle more than 35,000 
landless families in the so-called “million 
acre scheme.” Out of this figure, 9,000 
families had already been settled just 
before independence when the settle- 
ment program was initiated. The settle- 
ment program has been a major contrib- 
uting factor in the increased agricul- 
tural output. In 1972, recorded sales from 
settlement schemes amounted to over 4,- 
000,000 Kenya pounds, an average of 
Kenya pound 114 per family. This was in 
excess of the original target of an aver- 
age cash income of Kenya pound 100 per 
family. Settlement farmers contribute 
significantly to the production of pyre- 
thrum and dairy products. The second 
phase of the “million acre scheme” has 
been Jaunched and the Government in- 
tends to settle more landless people 
through cooperative schemes. In 1973, 
more than 43,000 hectares had been 
taken over and more than 6,000 families 
settled. Squatters have also been settled 
on abandoned and mismanaged farms. 

Kenya provides free education from 
standards—grades—one to four. Educa- 
tion has witnessed an unprecedented 
push and improvement. The number of 
boys and girls enrolled in primary schools 
has doubled from 890,000 in 1963 to 
1,676,000 in 1972. The proportion of girls 
rose from 34 to 43 percent in the period 
under review. The 1972 figure represents 
70 percent of the population aged be- 
tween 6 and 12 and this suggests a 1974 
target of 75 percent overall enrollment 
was achieved, bringing the ultimate goals 
of universal primary education. 
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For secondary education, 162,000 stu- 
dents were enrolled in 1972 compared 
with only 30,100 in 1963. About 45 per- 
cent of 1972 figure were in unaided “Ha- 
rambee” schools of which several of them 
were built in the last decade, with re- 
sources provided by the local people 
throughout the country. Enrollment at 
the University of Nairobi has risen ten- 
fold from 571 in 1963—64 to 6,000 in 1972- 
73 and with the opening of the second 
Kenyatta University College, the number 
of the Kenya students on Higher Educa- 
tion including those students abroad is 
now estimated at more than 10,000. 

To supplement her education efforts, 
Kenya has a number of teacher-cum- 
technical training institutions for train- 
ing teachers to meet the increasing 
demand for qualified manpower in the 
education system. In 1972, the number 
of teacher trainees reached 7,500. During 
the seventies, more than 10 colleges of 
technology were started in various parts 
of the country and some of them have 
become operative. The construction of 
these colleges were necessitated by the 
increased number of students from 
secondary schools who could not get 
access to the universities. Graduates 
from these colleges will meet, over a 
period of time, Kenya’s needs for tech- 
nical skills and thus reduce her reliance 
on technical personnel from overseas. 

As defined in the African Socialism— 
Sessional Paper No. 10, Kenya has con- 
tinued to offer free medical treatment to 
outpatients. This necessitated the con- 
struction of new hospitals and the im- 
provement of the existing ones. In 
1973-74, there were 200 hospitals with the 
bed-occupancy of 18,000 as compared to 
148 hospitals in 1963 with 9,700 beds. The 
total medical expenditure in 1963 was 
100 million Kenya shilling—this figure 
has been quadrupled. 

Kenya adheres to the charters of the 
United Nations Organization and the Or- 
ganization of African Unity, and 
espouses the policy of nonalinement and 
good neighborliness. 

Nairobi, Kenya, is the headquarters of 
the United Nations Environment Pro- 
gram—UNEP., 

With the completion of the Kenyatta 
Conference Center, 2 years ago, Nairobi 
has become a hub of international 
activities as evidenced by the convening 
of the World Bank and International 
Monetary Fund annual meetings in 
Nairobi in i973. This was a great honor 
not only to Kenya but to the entire 
African continent. Since then, the num- 
ber of international and regional meet- 
ings in Nairobi has been on the increase. 

Lastly, the Fourth United Nations 
Conference on Trade and Development, 
UNCTAD, is scheduled to be held in 
Kenya in 1976 during the months of 
May and June. 

Mr. President; the foregoing is a short 
review of Kenya’s achievements through 
her national motto of “Harambee.” 


ENERGY POLICY AND CONSERVA- 
TION ACT, S. 622 

Mr. McINTYRE. Mr. President, I plan 

to cast my vote in favor of the confer- 


ence report on S. 622, the Energy Policy 
and Conservation Act for several rea- 
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sons. I urge President Ford to sign it 
when we send it to him. 

In the interest of national security and 
worldwide economic well-being, I do not 
believe that it is wise for the United 
States to hand its energy pricing system 
over to a two-part cartel, made up of 
the major multinational big oil com- 
panies and the Organization of Petro- 
leum Exporting Countries. If we do not 
accept this report’s price system, I am 
afraid that we will do just that. There 
will then be no semblance of order in 
the country’s energy pricing system. 

If we rapidly abolish price controls 
on energy in this country, several things 
might result. First, we could find that 
the two-part cartel would work with our 
domestic energy companies to raise 
prices dramatically. Second, as oil prices 
rise, coal, gas and even uranium prices 
would jump. Sensing a golden oppor- 
tunity for windfall profits, energy pro- 
ducers would jump on the bandwagon of 
greed fostered by the lenient Ford ad- 
ministration and its oil baron hand- 
maidens. We cannot allow that to hap- 


pen. 

Those big oil companies that I speak 
of have run roughshod over consumers 
in other countries. I am told that gaso- 
line now costs nearly $2 per gallon in 
Britain. In this country, and for the rest 
of the world, the economic effect of rapid 
price increases would be disaster for the 
already shaky world economy. Britain is 
paying huge sums for imported oil. Many 
People say it is close to bankruptcy. The 
Italian standard of living dropped last 
year. France and Germany face high in- 
flation rates. Japan struggles to pay. 
Everywhere the pervasive impact of oil 
prices has affected the international 
economy. In this country, with a reason- 
able system of price controls on oil we 
can help slow down that inflationary 
spiral. But if we give in and remove price 
controls on crude oil, the effect on this 
economy and the world economy and in- 
ternational security could be monumen- 
tal. It could make the effects of New York 
City look like a minor cold in the face 
of worldwide pneumonia. 

So, even with its imperfections we 
should enact this legislation. 

It has some other very positive 
features. 

In the case of New England, it could 
mean a decrease in the price of gasoline 
and fuel oil by a penny or two per gal- 
lon because of the price rollback for 
crude oil. 

Second, it could mean an end to the 
burdensome price controls on the in- 
dependent retail sector that may be 
keeping prices up, if hearings show that 
they have outlived their usefulness. 
Many independent oil dealers tell me 
that prices could come down if these 
controls and regulations are removed. 

The conference report also calls for 
establishment of a national petroleum 
reserve, with a specific regional reserve 
for New England. This will mean that 
New England will have a fuel reserve 
equal to about five months supply of 
each fuel we import and use for home 
heating and electricity generation. 

For the longer run, our consumers will 
also benefit from the bill's requirement 
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that automobiles and home appliances 
be labeled to show their efficiency and 
meet standards for miles per gallon or 
electrical efficiency. 

This conference report has several 
other sections that are important. 

It requires that the States establish 
energy conservation goals and programs, 
it helps set up the international oil shar- 
ing program without giving the entire 
program away to the oil company cartel, 
it requires that utilities whenever pos- 
sible burn coal instead of natural gas, 
and sets energy conservation standards 
for industry. 

Finally, it sets up an energy data bank 
to make sure that the Federal Energy 
Administration and the Congress know 
what is happening in our energy indus- 
try so that important statistics cease to 
be under the total control of big oil. 


THE UNWRITTEN RULE OF JU- 
DICIAL RESTRAINT 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Richmond Times-Dispatch of 
Sunday, December 7, 1975, carried the 
major portion of a recent speech by Vir- 
ginia Supreme Court Justice Harry L. 
Carrico. 

That address, “The Unwritten Rule of 
Judicial Restraint,” presents, in my view, 
one of the finest brief statements ever 
rendered on this subject. 

Mr, Justice Carrico was nominated 
to the Virginia Supreme Court by then 
Gov. J. Lindsay Almond, Jr., in 1961. He 
is exceeded in seniority on the common- 
wealth’s highest court by the chief justice 
alone. 

Prior to his appointment to the Vir- 
ginia Supreme Court, Mr. Justice Carrico 
had divided his professional life between 
the private practice of law and service 
on lower court benches, as a trial justice 
for 8 years and as a judge of the 16th 
Judicial Circuit for 5 years. He is emi- 
nently well qualified to speak on this im- 
portant subject. 

It is my belief that the single most im- 
portant canon of judicial responsibility 
is the unwritten rule of judicial restraint, 
As Mr. Justice Carrico puts it: 

This unwritten rule in the conduct of our 
judicial affairs is almost as old as our legal 
system itself, and arose as a matter of urgent 
necessity. If the laws were to be declared 
subject to the whims of each judge or 80 as 
to suit the desires of a particular litigant or 
to satisfy the pressures of a special group, we 
would soon have a confused hodgepodge 
rather than a system of justice. Every judge, 
regardless of the high or low order of his 
court, should be foresworn to observe this 
doctrine with infinite care, 


Mr. Justice Carrico notes the rule of 
“stare decisis,” or respect for announced 
and established judicial precedent, has 
its most profound application in the area 
of constitutional interpretation. He re- 
alistically notes that “changes in times 
require and demand changes in law.” But 
he follows with an admonition, which I 
heartily endorse: 

But under the theory of separation of 
powers and the delicate pattern of checks 
and balances set up to make the theory work, 
the courts, are enjoined from making laws 
and thus encroaching upon the area reserved 
to the legislative department. And the proc- 
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ess of amending constitutions is forbidden 
territory to the court. (Emphasis added.) 


His final admonition cannot be stressed 
enough. It needs constant public reitera- 
tion because this Nation has seen it 
abused time and time again by judges 
who legislate from the bench with a 
studied disregard for the canon of judi- 
cial restraint. 

It is most fitting, I feel, that this fine 
address has been published at this time. 
I am doubly pleased that I can bring 
to it the attention of the Senate, both 
as a study of one of the precepts of our 
great legal heritage and as a sound meas- 
ure by which to judge the next individ- 
ual to ascend to the bench of our Na- 
tion’s highest judicial tribunal. 

Mr. Justice Carrico states that test 
succinctly: 

. we can maintain the integrity of that 
system (of justice) only by adherence to 
those doctrines of law that have been tested 
in the crucible of the centuries and proyed 
worthy of sustained allegiance, 


Indeed, that test should be employed 
by the Senate each and every time it 
carries out its constitutional responsi- 
bility of confirming nominees to any 
judicial post. 

I ask unanimous consent that the ex- 
cerpt of the speech of Virginia Supreme 
Court Justice Harry L. Carrico, “The 
Unwritten Rule of Judicial Restraint,” 
which was published by the Richmond 
Times-Dispatch, be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

[From the Richmond Times-Dispatch, 
Dec. 7, 1975] 

THE UNWRITTEN RULE OF JUDICIAL 
RESTRAINT 


The Bicentennial, of course, is the celebra- 
tion of the birth of our country as an inde- 
pendent nation. But it will mean nothing 
unless, at the same time we celebrate, we re- 
kindle and reawaken our faith in the funda- 
mental concepts upon which our country was 
founded. The Bicentennial will be an empty 
thing unless we take the occasion to pause 
and quicken our appreciation for the Ameri- 
can system of government, the American sys- 
tem of law—a plan of government and of jus- 
tice by rule, reason and right, rather than by 
force and fear. 

It is my sincere belief that the American 
rule of law has been the ultimate, most im- 
portant single factor in the greatness of our 
country. Without our rule of law, the Ameri- 
can experiment, in my opinion, would have 
long since failed. 

Law is the key to order, justice and free- 
dom. But we cannot hope to secure order or 
promote justice or aspire to be free, we can- 
not expect our way of life as we have known 
it to continue forever, we cannot give any 
meaning to the Bicentennial if the key we 
employ to open the door to the future is a 
crude, untried product, whittled out of the 
emotional graspings of the uninformed polit- 
ical opportunists of our times. We can 
achieve the lofty ideals of which the Bicen- 
tennial is symbolic only if we adhere to those 
principles which have made this country the 
finest, freest place in the world. 

We can successfully adhere to those prin- 
ciples only if we keep vitally strong our sys- 
tem of justice and the judiciary which is the 
essential element of its strength. and we can 
maintain the integrity of the system only by 
adherence to those doctrines of law that 
have been tested in the crucible of the cen- 
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turies and proved worthy of sustained alle- 
giance. 

One of those doctrines is as important to 
our system of justice as any other single pre- 
cept. I refer to the doctrine known as stare 

It means to stand by decided cases, to 
maintain adjudications, to uphold legal prec- 
edents. It rests upon the theory that the 
laws by which people are governed should be 
fixed, definite and known; and that, when a 
law has been declared by a court of compe- 
tent jurisdiction to have a particular con- 
struction, such construction—in the absence 
of palpable mistake or error—will be followed 
by that and inferior courts as the law until 
changed by competent authority. 

This unwritten rule in the conduct of our 
judicial affairs is almost as old as our legal 
system itself, and arose as a matter of urgent 
necessity. If the laws were to be declared 
subject to the whims of each judge or so as 
to suit the desires of a particular litigant 
or to satisfy the pressures of a special group, 
we would soon have a confused hodge-podge 
rather than a system of justice. Every judge, 
regardless of the high or low order of his 
court, should be foresworn to observe this 
doctrine with infinite care. 

It is in the highest interest of the people 
that there should be stability in the laws by 
which they regulate their conduct. It is 
sound public policy that the construction of 
statutes and the interpretation of constitu- 
tions ought not to vary with every change in 
the personnel or ideas of a court. It is only 
by consistent and uniform application of the 
laws that one may make a will, execute a 
contract, undertake an obligation and direct 
his normal affairs, safe in the knowledge that 
what is declared to be the law today will 
probably be the law tomorrow when the ef- 
fect of today's actions are judged. 

In no other area is the doctrine of stare 
decisis so important as in the field of consti- 
tutional law. It has been asked, “What is the 
Constitution but the great contract of the 
people, every citizen having sworn allegiance 
to it?" A system of fundamental principles, 
a permanent and paramount law which 
should be faithfully and rightfully executed. 
Like any other contract, it is not to be vio- 
lated; its violation foredooms its destruction. 
When the sovereign will of the people has 
been expressed in a written constitution, it 
is the duty of the courts rigidly to enforce it 
and not to circumvent it, even though the 
need and pressure for change may be great. 

It has long been a cardinal rule in dealing 
with constitutions that an interpretation 
once adopted will consistently be followed so 
that a constitutional provision will not be 
taken to mean one thing at one time and 
something different at another time, despite 
the fact that circumstances may have so 
changed as to make a different rule desirable. 
Admittedly, changes in times require and de- 
mand changes in law. But under the theory 
of separation of powers and the delicate pat- 
tern of checks and balances set up to make 
that theory work, the courts are enjoined 
from making laws and thus encroaching upon 
the area reserved to the legislative depart- 
ment. And the process of amending consti- 
tutions is forbidden territory to the courts. 

In practical operation, then, the doctrine 
of stare decisis imposes upon judges a rule of 
restraint. If a judge follows this rule of re- 
straint, he has the ability to resist the temp- 
tation of injecting his personal ideas of the 
law and his own private notions of justice 
into the conduct of his judicial affairs. If he 
fails to exercise restraint, a judge will be un- 
able to recognize judicial precedent, He will 
abandon the principles of law that wiser and 
more learned judges have charted for him; 
he will embark upon a course of deciding 
cases because of expediency, pressure or hope 
of self-gain. Without this restraint—this es- 
sential judicial quality—a judge may do 
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great harm to fundamental doctrines; he 
will destroy faith in our system of justice. 

The effect of the failure of judges to follow 
the doctrine of stare decisis was exemplified 
in the dissent of Mr, Justice Roberts in a 
1944 Supreme Court case. He dramatically 
held up a warning hand when he said, “The 
reason for my concern is that the instant de- 
cision, overruling that announced about 
nine years ago, tends to bring adjudications 
of this tribunal into the same class as a re- 
stricted railroad ticket—good for this day 
and this train only.” 

All this is not to say that when a judicial 
decision is made that is admittedly wrong it 
must nonetheless stand forever and con- 
stantly do harm to one innocent litigant or 
another. The rule of stare decisis does not 
apply where the former decision has misun- 

erstood or the law or is contrary 
to reason. This is because no legal principle 
is ever settled until it is settled right. And 
it may be said to be settled right when it is 
accepted by the people, when it is not re- 
versed by. the legislature, when it is re- 
acknowledged by the same and by other 
courts and when it is acted upon over a 
long period of time. But once so settled, such 
a decision must be accorded the greatest 
finality as a statement of the law. It should 
be binding unless and until it is changed by 
the people, acting through the legislative 
process. 

The courts should, therefore, refrain from 
making changes in established rules except 
to the extent permitted within the frame- 
work of the doctrine of stare decisis, and 
that is when previous decisional error is 
apparent. With self-restraint and self-dis- 
cipline as his daily by-words, a good judge 
will confine his actions to the discharge of 
his sole function: to interpret and admin- 
ister the law, and not to make it. 

In these days, when our democratic in- 
stitutions are being challenged from every 
side and our courts assailed by frustrating 
criticism and abuse, it is time for all of us 
to remember that this country was founded, 
and has fiourished, upon a set of ideals of 
decency and honesty in government never 
before known in history. As we celebrate our 
Bicentennial, it is a good time to remind our- 
selves that the privilege to enjoy what we 
have carries with it the responsibility to sus- 
tain it against all attack. But even more im- 
portant, it is time to forewarn ourselves that 
the things that we have long cherished can 
suddenly and easily be lost. 

A qualified, dedicated judiciary is the 
greatest safeguard of the rights of man and 
his finest hope for the preservation of his 
traditions and his heritage. The men who sit 
on our benches must loye and be devoted to 
the law; they must be men with souls—men 
who are willing to accept and bear the awe- 
some responsibility and who, with alert and 
constant vigilance, will keep alive the highest 
principles of justice and the greatest bless- 
ings of liberty. 

This is the nature of the duty imposed 
upon and assumed by the judiciary. But 
upon ,.. every citizen there rests a reciprocal 
burden: to foster and protect the dignity, 
freedom and integrity of our system of jus- 
tice. Only if these mutual obligations are 
patriotically discharged can we hope to ap- 
proach with calm assurance the forecast of 
destiny, made long ago in words far more 
profound than I can express: “We, even here, 
hold the power and bear the responsi- 
bility . . . We shall nobly save, or meanly 
lose, the last, best hope on earth.” 


THE C-5A: $1.5 BILLION TO FIX THE 
DEFECTS 
Mr. PROXMIRE. Mr. President, cost 


overruns on the C-5A cargo aircraft are 
nothing new, but most people have as- 
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sumed that we have heard the last of 
them. Unfortunately, we have not. The 
C-5A is back, warts, wing cracks, cargo 
hatch defects and all. 

The bills for correcting the many de- 
ficiencies are beginning to come in and 
the Air Force is trying to stampede 
Congress into approving repairs on the 
C-5A aircraft, including $1.3 billion to 
fix defective wings, without adequately 
considering alternatives. 

A General Accounting Office study, 
done at my request, shows that costs to 
fix the defective wings of the C-5A are 
now being estimated as high as $1,344,- 
000,000. 

Other defects such as the need to re- 
paint all the planes to prevent corrosion 
will bring the repair bik. to $1.5 billion, 
according to GAO. 


REAR CARGO HATCH PROBLEM 


Among the other deficiencies that need 
to be corrected are the rear cargo 
hatches. 

Failure of the rear hatch system 
caused the crash of the C-5A in Saigon, 
on April 4, 1975. 

The rear cargo hatches of the entire 
C-5A fieet were sealed shut following 
the April crash. 

The Air Force gave Lockheed a $695,- 
000 contract to provide material kits 
and show it how to seal the rear hatches. 
An additional $1 million was spent by 
the Air Force in actually sealing them. 

The Air Force has given Lockheed ap- 
proximately $500,000 in other contracts 
to study the deficiencies of the C-5 and 
it is probable that Lockheed will be 
awarded the contracts to design the new 
wings and to install them. 


PENTAGON WITHHOLDS INFORMATION 


It is necessary to examine specific data 
on airlift needs, particularly outsize 
cargo requirements in an emergency sit- 
uation, in order to determine whether 
the high costs of repairs is justified. 

The Pentagon has denied GAO access 
to the information on grounds that it is 
part of the war plans and therefore too 
sensitive. The Air Force has now agreed 
to furnish some of the information in 
the next few weeks. 

C-5A COMPARED WITH 1747 


A comparison of the C-5A with a com- 
parable commercial plane, the Boeing 
747 cargo aircraft, shows that the Air 
Force needs might be better served by not 
sinking additional billions into the prob- 
lem-plagued C-5A. 

The Air Force could purchase 30 747 
cargo planes for the same amount it 
would need to spend repairing the C-5A 
fleet. 

A major advantage of buying new 
planes would be that the soundness of 
their construction has been proven in 
extensive commercial use. 

WHY SINK MORE MONEY INTO A DEFENSE 

PLANE? 

After spending $1.5 billion to repair 
the C-5A, we would still be stuck with 
the old C-5A, We would still have doubts 
about its future performance. 

Another option would be to not fix the 
C-5A or buy any plane until it is neces- 
sary to build a follow-on replacement. 

The C—5A can be used until the early 
1980's without extensive repairs. 
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It seems to me to be precipitous and 
wasteful to spend so much more on the 
C-5A. 

The Pentagon's refusal to fully dis- 
close to Congress its airlift requirements 
reinforces my suspicion that we are be- 
ing rushed into an unwise action. 

For all Congress knows at the present 
time, there may not even be a real need 
for the C-5A or a replacement. 


AMENDING THE HATCH ACT 


Mr. McGEE. Mr. President, Robert B. 
Barnett, a Washington attorney and law 
professor, has presented in the pages of 
the Washington Star a fairly concise 
statement of the questions which the 
Committee on Post Office and Civil Serv- 
ice addressed in its consideration of H.R. 
8617, to amend the Hatch Act. 

The overriding question is, as Mr. Bar- 
nett put it, the conflict between freedom 
to participate in politics and restrictions 
on that freedom for an allegedly over- 
riding public good. 

In his article, which appeared in Sun- 
day’s Star, Mr. Barnett arrived at the 
same point as the majority of the com- 
mittee, concluding that the limitations 
put on the rights of individual citizens, 
even though employed in public service, 
should be clearly defined and as few as 
possible. In short, he has viewed H.R. 
8617 as consistent with our commitment 
to first amendment rights and therefore 
a justifiable change to take. 

Mr. President, H.R. 8617 has been re- 
ported to the Senate and I hope that it 
can be taken up soon. I ask unanimous 
consent that Mr. Barnett’s generally ex- 
cellent article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Dec. 14, 1975] 
SOUTTLING THE HATCH ACT Is WORTH a 
GAMBLE 
(By Robert B. Burnett) 

Republican Rep. Edward Derwinski of Il- 
linols calls it “a power grab by federal union 
leaders (placing) conscientious federal em- 
Ployees at the mercy and calling of poli- 
ticlans.” Democratic Rep. Herbert Harris of 
Virginia says it will “grant 2.8 million citi- 
zens their political freedom.” 

The argument is over HR 8617, a bill passed 
by the House last month on a vote of 288- 
119. The legislation would effectively repeal 
the Hatch Act which, since 1939, has severe- 
ly limited partisan political activity by pub- 
lic employees at all levels of government. 

Although facing a veto at the White House, 
the bill is likely to clear the Senate this year. 
It HR 8617 becomes law, civil servants will 
be able to run for office, play an active role in 
campaigns, support partisan candidates, and 
otherwise exercise full political rights. 

The battle over the bill presents, in sharp 
focus, a new conflict between freedom to par- 
ticipate in politics and restrictions on that 
freedom for an allegedly overriding public 


The Hatch Act has survived two major Su- 
preme Court challenges, in 1947 and 1973. 
Most recently, the court, by a 6-3 vote, up- 
held the act, rejecting arguments by the 
National Association of Letter Carriers, sey- 
eral federal employes, and Republic and Dem- 
ocratic political committees that the act was 
“unconstitutionally vague and fatally over- 
broad.” 
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Although 1974 legislation removed most re- 
strictions on state and local government em- 
ployes, the basic limitations on federal em- 
ployes, prohibiting them from “tak (ing) any 
active part in political management or in po- 
litical campaigns,” remain. 

The legislation currently pending would 
remove all restrictions on political activity by 
2.8 million federal employes, freeing them to 
enter the political arena. It strengthens cur- 
rent prohibitions on use of official authority 
to influence political activity or votes, and 
it limits the solicitation of contributions, the 
use of money to influence votes, and activity 
during working hours and on government 
property. 

The bill creates a new Board on Political 
Activity of Government Personnel to hear 
and adjudicate alleged violations and gives 
the Civil Service Commission broad powers 
and greater flexibility to investigate abuses. 

A new educational program designed to in- 
form federal employees of their rights will 
take effect. Federal workers will need know 
little more, however, than that everything 
outside the narrow prohibitions is permitted. 

The bill’s supporters see an opportunity to 
remove antiquated and unclear restrictions 
on the political freedom of federal workers. 
A representative of the AFL-CIO says: 
“(P)ublic employees . . , are effectively de- 
nied the rights enjoyed by other citizens to 
take part fully in America's democratic 
process, 

Opponents of the bill—mainly Republi- 
cans, judging by the House vote—see it as 
an attempt by the Democrats to unleash 
thousands of overwhelmingly Democratic 
federal employees for service in the 1976 
election. They see a formidable political 
force in the public-employee unions, which 
have gained large memberships but have 
lacked political muscle. 

In view of the American commitment to 
political freedom, the Hatch Act may seem 
difficult to defend. Actually, restrictions on 
political activity by public employees are 
designed to serve three distinct purposes. 

First, the Hatch Act and its forerunners 
seek to protect the public. In the words of 
the Supreme Court majority which upheld 
the legislation in 1973, “It seems fundamen- 
tal... that (public) employees .. . should 
administer the law in accordance with the 
will of Congress, rather than in accordance 
with their own or the will of a political 
party.” 

Whether political considerations would ac- 
tually influence the decisions of civil sery- 
ants, it has been thought important that 
the public not even perceive partisan con- 
siderations to be influencing governmental 
decisions. To avoid actual conflicts of inter- 
est or public perceptions of them, civil serv- 
ants were kept off of partisan tickets and 
ways from partisan political activity. 

The House Post Office and Civil Service 
Committee, in sending the bill to the floor, 
discounts this rationale. “Previous studies, 
public hearings, and staff surveys,” the com- 
mittee's report states, “reveal no evidence 
that voluntary political activity in any way 
erodes the integrity of the merit system nor 
operates against the public interest.” 

But Robert Hampton, the chairman of the 
Civil Service Commission, disagrees. “(P) ub- 
lic employees become identified with the as- 
pirations of political parties and candidates,” 
Hampton argues, “and partisan considera- 
tions are injected into the career service ... 
(The) employee (is compromised) in the 
eyes of the public . . . Competition among 
employees for advancement and favor based 
on their contribution of money or services 
to political parties would detract from the 
efficient administration of public business.” 

The second purpose of the restrictions is 
to protect those in power from their own 
baser Instincts. The Hatch Act was enacted 
following massive abuses during the 1936 
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and 1938 campaigns. A Senate Committee 
found that government employes and wel- 
fare recipients were coerced into political 
activity and that public assistance funds 
were diverted for political purposes. Con- 
gress was convinced, again in the words of 
the Supreme Court majority, “that substan- 
tial barriers should be raised against the 
party in power—or the party out of power, 
for that matter— the thousands or 
hundreds of thousands of federal employes, 
paid for at public expense, to man its politi- 
cal structure and political campaigns.” 

Proponents of H.R. 8617 feel that direct 
restrictions on the misuse of official author- 
ity to influence votes or to force political ac- 
tivity will keep the party in power in line. 
Opponents of the legislation remember the 
Huston Plan, proposing the use of federal 
agencies to harass Nixon administration 
“enemies.” They continue to fear the politi- 
cization of the civil service and recognize the 
difficulty of detecting abuses. 

Finally, the Hatch Act was designed to 
protect the public employe. Restrictions on 
political activity by civil servants free them 
from coercion by their superiors. When asked 
to perform political duty, they need only 
Say, “I can’t.” Government jobs, and ad- 
vaicement in those jobs, should be depend- 
ent upon merit rather than upon political 
performance. 

The proponents of change in these restric- 
tions argue that direct prohibitions on coer- 
cion, solicitation, and influence are sufficient 
to protect the public employe, but oppo- 
nents of the legislation insist that employes 
would remain subject to indirect pressure 
to support candidates favored by their su- 
periors. 

If the Hatch Act is repealed, there will 
be important and inescapable consequences 
for 2.8 million federal employes and the 
rest of us as well. 

The legislation moves toward clarifying 
gross ambiguity in the present law, which 
has left public employes confused as to what 
is permissible political activity. The law will 
give new freedom to public employes long 
relegated to second-class political citizen- 
ship. The nature of public employment will 
be significantly changed. A new cast of ac- 
tivists will enter the political scene exert- 
ing a profound influence on subsequent elec- 
tions, 

Will the public suffer? Will those in power 
seek to turn the civil service into a political 
army? Will public employes be forced into 
political servitude? Whether the removal of 
this cornerstone of our governmental edifice 
will have the drastic impact predicted by the 
bill's opponents is impossible to predict. But 
the chance seems worth taking. 

An impressive independent commission 
and two congressional committees haye 
studied the problem over a nine-year period 
and found no foolproof answers. If increased 
political freedom for federal workers proves 
truly harmful to the efficiency and fairness 
of the civil service, restrictions on political 
activity can be reimposed. In view of our 
overriding commitment to First Amend- 
ment political freedom, the H.R. 8617 gamble 
is justified. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, no 
one has raised serious objections to the 
purposes of the United Nations Conven- 
tion outlawing genocide. The primary 
objections which have been raised since 
the time the treaty was first considered 
for ratification by the U.S. Senate have 
been related to constitutional and legal 
issues. 

An often heard criticism of the treaty 
is that its passage would adversely af- 
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fect Federal-State relations by sapping 
the authority of States on criminal mat- 
ters. However, this clearly is not the case. 
Congress has the power to enact such 
legislation pursuant to the treaty under 
article 1, section 8, clause 10 of the Con- 
stitution which provides: 

The Congress shall have the Power... 
To Define and Punish Piracies and Felonies 
committed on the high seas, and Offences 
aaginst the Law of Nations .. . 


Thus, making genocide a crime, pro- 
viding for appropriate punishment, and 
so forth, are clearly on the checklist of 
Federal constitutional powers. 

Moreover, as the American Bar Asso- 
ciation’s section on individual rights and 
responsibilities said in its report: 

Ratification of the Convention will add no 
powers to those the Federal Government al- 
ready possesses. 


Further, the fact that the Congress en- 
acts a statute pursuant to a treaty, such 
as the Genocide Convention, does not 
alter the fact that Congress could pass 
such legislation without a treaty. 

In short, the Genocide Convention will 
not adversely affect the constitutional 
division of powers between the Federal 
and State Governments and, thus, the 
United States should go on record as 
opposing genocide, both legally and of- 
ficially. 


NATIONAL IMPLICATIONS OF RE- 
CENT POPULATION SHIFTS 


Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of the 
Congress the figures recently released 
by the Bureau of the Census regarding 
U.S. population shifts during the past 
5 years. 

The trends indicate a population 
growth of over 8 percent in both the 
South and the West during the years 
1970-75. On the other hand, growth was 
almost negligible in the Northeastern 
States while in the North Central States 
a 1.9-percent increase was registered. 

These trends obviously will carry im- 
portant implications politically and for 
the economy of this country. But I am 
most concerned that this Government 
take into account these trends in its long- 
range programs, 

Obviously, this shift may very well 
carry important implications in terms of 
reducing the increased energy require- 
ments in the years ahead. It may also 
reflect a determination on the part of 
many American families to leave the 
more heavily concentrated urban areas 
in favor of smaller towns and rural set- 
tings. 

We clearly need a much more detailed 
analysis as to why these trends are de- 
veloping and their implications. This in- 
formation is needed not only by the Gov- 
ernment but also by industry and our 
educational institutions. 

This analytical requirement is met in 
legislation which I have introduced, S. 
1795, on improving our economic plan- 
ning. Clearly, we can and must do a 
better job in this area in order to bring 
together and relate the major trends in 
our complex economy. 

Mr. President, I ask unanimous con- 
sent that the article in the December 12 
New York Times entitled “85% Rise in 
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Population Found in South and West,” 
which outlines these trends, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

85°% RISE IN POPULATION FOUND IN SOUTH 

AND WEST 


(By Robert Reinhold) 


WasHINGTON, December 11.—The gradual 
but massive shift of the American population 
away from the industrialized North and 
toward the South and West, documented by 
the 1970 census, has accelerated greatly in 
the last five years, according to a mid-decade 
estimate of state populations released today 
by the Census Bureau. 

The bureau calculated that the United 
States has grown by nearly 10 million persons 
since the last census—to 213,121,000—and 
that 85 percent of this. growth occured in the 
29 states that make up the South and West. 

If this trend persists, it is likely to have 
profound implications for the social and po- 
litical complexion of the country. Congress 
will be reapportioned on the basis of the 
1980 census, and today’s figures point to a 
tipping of the balance of political power 
toward what some have called the “sunbelt.” 

These states—forming a broad arc extend- 
ing from Montana down through the Rock- 
ies to Arizona, and across Texas to Florida 
and North Carolina—grew at rates far greater 
than the national average of 4.8 percent. 

The fastest growing state was Arizona, 
whose population expanded by over a quar- 
ter. And Florida, which had swelled by nearly 
one-third in the 1960's, accelerated its 
growth, expanding by 23 per cent in the last 
five years. 

By contrast, New York State lost 121,000, 
or about 0.7 per cent, of its residents. Also 
losing population were Rhode Island and the 
District of Columbia, Taken together, the 
dense Northeast and North Central regions 
grew by only a scant 1 percent. 

Behind all these dry numbers are some 
compelling human and economic realities— 
the industrialization of the South, the green- 
ing of the Arizona deserts, pollution of the 
wilderness, land. swindles, the overnight 
blossoming of retirement villages and the 
ungainly emergence of one-time cow towns 
such as Houston and Phoenix into major 
metropolises. 

Propelling it all, according to demographers 
and sociologists, is the quest for money and 
leisure, and, perhaps for some, escape from 
the decaying and increasingly “unliveable” 
Northeast. 

Today's figures lend credence to the theory 
that the liberal East is slowly losing its grip 
on national power to what Kirkpatrick Sale 
calls the “Southern rim” in his recent Ran- 
dom House book “Power Shift; the Rise of 
the Southern Rim and its Challenge to the 
Eastern Establishment.” 

INDIRECT ESTIMATES USED 


The new figures were compiled not by ac- 
tual count, but by indirect estimate based 
on changes in birth and death rates, school 
enrollments, automobile registrations, em- 
ployment, migration patterns and other data 
for the various states between April 1, 1970, 
the date of the last full census, and July 1, 
1975. These data are thought to reflect accu- 
rately trends in population. 

The final estimates were produced by aver- 
aging the results from three formulas, 
which census officials said were consistent, 
varying no more than 2 percent for any 
state. 

Inasmuch as they confirmed an obvious 
trend, the numbers were not completely sur- 
prising in their thrust. But to some the mag- 
nitude and speed of change were startling. 
The Mounain and Desert states experienced 
heavy gains—Nevada. (21.1 percent), Idaho 
(14.9), and Colorado (14.7), for example. 
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However, since these states were so sparsely 
populated previously, these figures are de- 
ceptively dramatic. 

What is perhaps more interesting, and 
perhaps less widely noticed, is the sharp 
growth in the South Central states—Arkan- 
sas (10 percent), Texas (9.3), South Caro- 
lina (8.8), Georgia (7.4) and North Carolina 
(7.2). Texas gained more than a million peo- 
ple, nearly the entire population of Maine. 


NORTHEAST NEARLY STATIC 


Conversely, the counts in the Northeast 
were almost uniformly static, with the states 
either losing populaion or growing at rates 
well below the national average. 

New Jersey gained 145,000 persons and 
Connecticut 63,000, or 2.0 and 2.1 percent 
growth, respectively. New York State’s pop- 
ulation of 18,242,000 in 1970 was estimated 
to have dropped to 18,120,000 by this year. 
No separate estimates were made for New 
York City. The only Northern states gaining 
more than the national average were the 
New England states of Vermont, New Hamp- 
shire and Maine. 

There were suggestions that the glitter of 
golden California is no longer as attractive 
as it once may have been. Although Cali- 
fornia, the most populous state, grew faster 
than the national average, the growth was 
only half its pace during the previous decade. 

There are no “whys” in the statistics, but 
demographers have offered many economic 
and social interpretations of what is happen- 
ing. David Word, a Census Bureau official 
who helped calculate the estimates, theorized 
that a major factor in the Southern gain 
was a change in black migration patterns. 

Fewer blacks are leaving the South, he said; 
at the same time, white families from the 
North continue to settle in the West and 
South. The combination, he went on, means 
little growth in the North. 


THREE ESTIMATING METHODS 


Three methods are used to estimate state 
population between decennial censuses. The 
first, called “component method II,” uses 
vital statistics and school enrollment data 
from the states to estimate the “natural in- 
crease” in population and migration from 
state-to-state. 

The second, “the ratio-correlation method," 
starts with the percentage change, for each 
state, in school enrollment, automobile reg- 
istration, Federal income tax returns and 
work force. These are specially weighted and 
then multiplied to give a picture of the per- 
centage change in population. distribution 
among the states. 

The last, “the administrative records 
method,” employs vital statistics, along with 
income tax returns, as a gauge of interstate 
migration and Immigration and Naturaliza- 
tion Service data for migration from abroad. 

The new estimates were published today 
under the title “Population Estimates and 
Projections,” which is part of the Census 
Bureau's current population reports (Series 
P-25, No, 615). It is ‘available for 30 cents, 
from the United States Government Printing 
Office, Washington, D.C. 20402. 


TABLE ON POPULATION SHIFT 


(Washington, Dec. 11—Following is a table of population data 
on the United States by region and by states, as is issued today 
by the Bureau of the census) 


Residential population 
(in thousands) 


"978 


213, 122 


Region and State change 


United States, total... 
Regions: 
Northeastern States. 
tates 


The West... 
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Mr. McGOVERN. Mr. President, the 
horror stories coming out of the port of 
New Orleans regarding bribes, corrup- 
tion, and short weighing have been well 
publicized in publications such as the 
Washington Post, the Des Moines Reg- 
ister, and the New York Times. These 
reportings have been in continuing and 
day by day focus indicating the results 
of congressional hearings and the results 
of guilty pleas and trials in the Federal 
court system. 

In a recent issue of New Times, 
Stephen Diamond and Stephen Arm- 
bruster do-a first rate job of pulling 
all these diverse men and events to- 
gether in a lengthy article entitled 
“Against the American Grain. The 
ultimate and most innocent loser in this 
whole drama is, of course, the American 
farmer. The product of his land refined 
by his machines is unequaled on the 
planet for both its bounty and its qual- 
ity. It ends up in international channels 
adulterated, misgraded, mishandled, cor- 
rupted by money changers, shippers and 
grain handlers, all of whom are making 
a fast buck on the original producer who 
is having a hard time making ends meet. 

I invite every Member of this body to 
read the whole article as a total perspec- 


tive of a deplorable system which must 
be corrected. It is in my opinion an elo- 
quent and persuasive testimony for the 
proposed legislation now being prepared 
in the Congress. I ask unanimous con- 
sent that the text of the article be print- 
ed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


AGAINST THE AMERICAN GRAIN 


(By Stephen Diamond with Stephen 
Armbruster) 

Pumping hard to push her load to payor 

point, the big tug Dolly K is winding her 
twin Cummins 8000s up to high-whine 
rpms. Eight huge barges head the snakelike 
parade; pushed by the tugboat, each of 
these barges carries approximately 1,200 tons 
of No. 2 hard red winter wheat, enough grain 
to keep self-respecting McDonald's 
addict burger buns for the next thousand 
years. 
A mild fog hangs over the Mississippi to- 
night, a cool, murky vapor tinged with a 
touch of evil. The skipper settles in to 
navigate the final stretch between Baton 
Rouge and the riverbank town of Destrehan, 
some 18 miles above New Orleans. At Destre- 
han, the megabushels of grain will be 
sucked up into a huge elevator complex 
owned by one of the grain trade giants. 
There, the grain will be inspected, dissected, 
weighed out and resurrected before export. 
It will not be the same when it leaves. 

At well past 3:00 in the morning, the skip- 
per presents his bills of lading to the fore- 
man on duty at the grain elevators: 320,000 
bushels of No. 2 Iowa-grown wheat, ultimate 
destination, Cairo, Egypt. 

The foreman signs the skipper’s papers and 
extracts a sample of the wheat as it is drawn 
out of the barges and up through a long 
vacuum tunnel. The grain travels on a three- 
and-a-half-foot-wide conveyor belt up into 
the mammoth cement-encased grain eleva- 
tors. There is something biblical in the 
scene, perhaps a reminiscence of the Pha- 
raoh’s storage silos in the time of Jo- 
seph's prophecies. A normal, predawn ex- 
perience down at the nether end of the 
Mississippi River, but inside the grain eleva- 
tors all is not quite kosher. 

The 320,000 bushels of No. 2 hard red 
wheat are officially weighed in as 280,000: 
A rewritten bill of lading complements the 
newly entered figure. Of the eight men on 
duty, three key people are in on the game: 
the foreman of the elevator company, the 
company’s weighing inspector and the man 
from the “private” inspection agency. Night 
is the traditional time of crime, and on the 
wharves at the end of the Mississippi things 
are no different. Moreover, the federal grain 
inspectors are badly understaffed. They spot 
check 2 percent of the time at best. And 
tonight they are not around. The grain 
elevator company is now 40,000 bushels 
richer, a value conservatively estimated at 
$120,000. Of this, maybe 10 percent or 
$12,000, will b» paid to the boys in “bonus” 
payments or overtime. 

A week later, the 280,000 bushels will have 
been blended into a lesser grade, made into 
No. 3 or 4 by legally adding organic “trash,” 
or “allowable percentages of foreign matter.” 
It then becomes part of a million-bushel 
shipment headed to Cairo and purchased un- 
der the Food For Peace program, Public Law 
480, Although certificates claim the wheat to 
be No. 2 quality, it is closer to No. 4. But 
who's to complain? 

“It's like guys who deal grass," a long- 
haired, overalled longshoreman told us. “They 
buy a pound of good Colombian, mix it with 
two pounds of weed, and somehow 
they come out at the other end with three 
pounds of dynamite Colombo! If that ain't 
enough, they short you a couple of ounces 
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for their trouble. The grain companies ain’t 
no different, except they're dealing in mil- 
lions of pounds and billions of dollars." 

Like most major Scandals, the current 
grain trade commotion centered at the 
crescent-shaped Port of New Orleans began 
with the small stuff: nickel-and-dime 
thievery and the rumor that a ship captain 
had bribed an inspector to pass a vessel that 
was unclean. 

In the 18 months since the New Orleans in- 
vestigation was initiated by the U.S. attor- 
ney’s office here, the scandal has mush- 
roomed into a widespread indictment of the 
American grain trade, our national system of 
inspection of grain and even the Department 
of Agriculture itself. 

The dimensions of the scandal are difficult 
to assess at this point. Fifty-seven individ- 
uals and four corporations have been in- 
dicted, of which 43 persons and two com- 
panies have either been convicted or copped 
pleas on charges ranging from misgrading 
grain, short-welghting loads bound for for- 
eign ports, >ribery and extortion, income tax 
evasion and eyen conspiracy to commit large- 
scale thefts by corporations of their own 
customers. As the Watergate “burglary” 
proved to be a mere preamble, so the grain 
scandal centered in New Orleans is but the 
tip of an iceberg: As a resuit of a combined 
investigation by the U.S. attorney’s office, the 
FBI, IRS and USDA's Office of Investigation, 
two senatorial subcommittees have met to 
discuss the problem, and “emergency legisla- 
tion” is pending. 

Last month, the Bunge Corporation, one of 
the Big Six grain trade giants, pleaded nolo 
contendere to two counts of systematically 
looting grain from its own customers over a 
12-year period. The rumored estimate of the 
amount of theft is said to be in the neighbor- 
hood of $5 million, though it could easily be 
much higher. 

But it is not the amount of outright theft, 
bribery and corruption that is of utmost 
significance in the grain game: The Port of 
New Orieans scandal has brought to light a 
thoroughly unmanageable grain inspection 
system—a mixed marriage of private and fed- 
eral—through which the Big Six conglomer- 
ates have been allowed to run rampant for 
more than a decade. These six multinationals 
control 90 percent of American grain exports. 
approximately $11 billion worth of annual 
sales. Their corporate power overshadows the 
private agencies that are supposed to regu- 
late the grain traffic, and they overshadow 
the USDA as well. When the results are fin- 
ally in, it may turn out to be the biggest 
financial debacle of the century. 

As much as this nation apparently depends 
on the Arabs for oil, that much and more so 
does the world look here for its food supply. 
The United States has earned the somewhat 
dubious nickname “The Saudi Arabia of 
Wheat.” 

More grain passes through the Port of New 
Orleans than any port in the world. This area 
exports one-third of all feedgrain (wheat, 
Soybean, oats, corn, barley, etc.) leaving this 
country, over a billion bushels annually. 

Blessed with an abundance of good crop- 
land, the American farmer can produce far 
more grain than we could possibly use for 
domestic consumption. The exportable sur- 
plus becomes a “powerful weapon in the po- 
litical toolkit,” as Secretary of Agriculture 
Butz has termed it. But more important, 
grain is a major factor in balancing the 
American trade deficit: In fiscal 1974 the 
grain export trade amounted to some $12.5 
billion out of $22 billion in overall agricul- 
tural exports. 

The American farmer has been urged by 
his government to plant every available acre; 
he has been “educated” by its agent, the 
Department of Agriculture, to use the most 
scienterrific methods, chemical fertilizers, 
high-yield seed, powerful bug killer, and he 
has come to rely on some very expensive 
harvesting machinery. He gambles against 
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the weather, insect plague, early frost and 
other acts of God. This year he and the 
others of his fraternal order haye succeeded 
in growing a record crop. 

But once out of his hands, the harvest falls 
into the realm of speculators, processors, 
merchants, carriers and inspectors. And 
many months later, the farmer will read in 
his airmail copy of the Des Moines Register 
that grain buyers in Mexico, Germany, Israel, 

and even Russia are complaining of 
receiving a product inferior to that for which 
they'd agreed to pay. The complaints escalate, 
ranging from excessive moisture to mis- 
grading of grains and large-scale repetitive 
short-weighting of the ordered load. The 
farmer feels personally accused. The grain 
was perfect when it left the farm. Not only 
is he being ripped off by the grain es 
when he sells the product, he’s also being 
bad-rapped by the foreign customer. 

“We heard a rumor back in early 1973 that 
an inspector had taken a bribe from a com- 
pany to pass a ship that wasn't clean,” re- 
counted Assistant U.S. Attorney Neil Heusel, 
a former FBI agent. “We checked it out and 
quickly saw that it was not an isolated inci- 
dent.” Shortly thereafter, the U.S. attorney's 
office joined forces with the FBI in the New 
Orleans area and the USDA’s Office of Inves- 
tigation. This last agency, whose task it is 
to examine departmental complaints and ir- 
regularities, had been dragging its feet, to 
say the least, until the appointment In 1973 
of Harlan L. Ryan as chief of the USDA's 
Grain Inspection field office. 

Called a “witch-hunter and a troublemak- 
er” by some, Ryan, 47, carried a reputation 
from Des Moines and Chicago of effective and 
persistent reform. Soft-spoken but obviously 
tough-minded, he grew up on a soybean farm 
in Iowa and saw his father gypped at the local 
grain elevators when they would bring in the 
crop at the end of the season. Now, 35 years 
later, he is shaking up the waterfront at the 
Port of New Orleans: 

“Frequently I have to go out at all hours 
of the night, maybe to back up one of our 
fellows. They have tremendous pressure put 
on them by the elevator superintendents.” 
(Ryan uses the soft understatement em- 
ployed by many government people who’d 
like to tell you more only their lips are 
sealed for obvious reasons.) “I saw things 
going on when I first came down here which 
I knew weren’t right.” Ryan’s efforts initially 
resulted in the impaneling of a federal grand 
jury in August 1974, and indictments soon 
followed. 

Among the first to be charged were 20 “pri- 
vate” grain inspectors. It was their responsi- 
bility to maintain uniform standards in the 
grading process. The price the foreign cus- 
tomer will pay is determined most often at 
this point. Both the “private” and USDA 
inspectors use a system of classification codi- 
fied by the U.S. Grain Standards Act of 1916, 
amended in 1968. 

But built-in conflicts of interest make it 
well-nigh impossible to trust the private in- 
spector’s impartiality. The men and the com- 
panies they work for, so-called boards of 
trade, must be licensed by the USDA, but 
their cash livelihoods depend on the grain 
companies they are supposed to regulate. The 
“private” inspection agencies are paid for 
each shipment they certify before loading, 
yet the sheer volume of the loading opera- 
tion defies a careful grading. One export ele- 
vator can load a ship in excess of 100,000 
bushels per hour. It would be hard to make 
& careful survey in any event. But why 
should they try? It is obviously in the better 
interests of both parties to rush the inspec- 
tion process, 

“It’s still going on,” Harlan Ryan says 
solemnly, “They're just doing it more in the 
dark, underground.” 

The private inspectors are also in charge 
of certifying ships as being clean enough to 
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take on foodstuff. Cargo holds can contain 
petroleum residues from previous hauls, ex- 
cessive moisture, rats, weevils or even odors 
that can ruin grain. A shipper stands to lose 
between $3,000 and $20,000 a day in demur- 
rage charges if its cleanliness certificate is 
withheld. A $2,500 “gift” to an inspector 
comes out cheaper any way you Slice it. 

But the federal inspection agent, Ryan’s 
men, are empowered to answer only specific 
appeals cases and to make periodic spot 
checks of their private counterparts. These 
have proven to be a very feeble deterrent. 
The private inspection agencies handle well 
over 90 percent of the bulk grain loadings 
with a labor force that outnumbers the 
federal inspectors by more than a hundred 
to one. 

“It's far from over,” the assistant US. at- 
torney explains. “This investigation will go 
on for at least another year. We'll be looking 
into each of the grain elevator companies in 
this area.” But New Oleans is only one port, 
and “problems” have already surfaced at 
others around the country—the incidents 
here are only symptomatic of the larger dis- 
ease rampant in the American grain trade. 

BITTER GRAPES 


“Your attitude . . . to me, typifies the at- 
titude of the Department of Agriculture to 
this whole subject of grain inspection: delay 
and inaction.”—Chairman Sen. Hubert H. 
Humphrey, to Undersecretary of Agriculture 
J. Phil Campbell, on opening day of Senate 
subcommittee hearings, 6/19/75. 

The Senate Subcommittee on Foreign Agri- 
cultural Policy opened its doors for busi- 
ness On June 19, just as the stench from 
New Orleans was making its way upriver. On 
paper, Humphrey’s subcommittee, which in- 
cluded senators from such agribusiness 
states as Kansas, South Dakota, Iowa and 
Florida, had convened with the express pur- 
pose of looking into “Grain Inspection Ir- 
regularities and Problems and to Provide 
Emergency Authority to the Secretary of 
Agriculture to Restore Confidence in the 
U.S. Grain Inspection System.” But the man 
to whom this “emergency authority” would 
have been delegated. Secretary of Agriculture 
Earl Butz, was out of the country on a speak- 
ing tour of Venezuela and Brazil. 

Right off the bat, Humphrey brought up 
the issue of the “Browning Report.” Writ- 
ten in January of 1969, this document cov- 
ered the visit of a “situation team” led by 
James Browning, a USDA official, to the 
United Kingdom and other countries of 
Western Europe. The visit was initiated by 
complaints received from European grain 
buyers in preceding years. Browning was 
overwhelmed by the scope and consistency of 
complaints: 

“Mr. Schmittman of Denka, Dusseldorf, 
said he had spent 15 years in feed process- 
ing and year after year the quality of corn 
from the U.S. has been declining. Mold has 
been increasing, broken corn and foreign 
material has been increasing; moisture that 
was formerly 10% is now 15%, some corn 
with 155% moisture had a sour and stuffy 
smell and had to be d PO A 

In addition, Browning found that the Eu- 
Tropeans were incensed over our penny-ante 
system of fines for faulty inspection: 

“One of the astonishing statements made 
[in Italy] was that in increasing fines for 
mishandling or misgrading grain from $1000 
to $5000 under the new act [1968] we did 
not go far enough, that it should have been 
$100,000 because they felt the shipper stands 
to make $50,000 or so. They felt the fine was 
not large enough to be a deterrent to stop 
either the shipper or the inspector from 
bribery.” 

After listing the complaints from the U.K.; 
Italy, Germany, Portugal, Spain and Bel- 
gium, Browning himself concludes in a some- 
what shaken manner: 

“The Grain Division [USDA] should make 
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doubly sure that there is no bribery of in- 
spectors or falsification of certificates or mis- 
gradings of grain or improper sampling .... 
After to complaints for 3 weeks and 
seeing the look on people’s faces and in their 
eyes when they accused the inspection sys- 
tem of being subject to bribery, I cannot 
stress too strongly. .. .” 

That report was issued more than six years 
ago, and the foreign complaint department 
had certainly not slowed in the time since 
then. In May of this year, prior to the New 
Orleans indictments, a Spanish. grain com- 
pany, Kelsa S.A., complained that ships ar- 
riving from the ports of Philadelphia and 
New Orleans were often missing as much as 3 
percent of the ordered loads. 

Undersecretary J. Phil Campbell, Butz’ 
stand-in at the hearings, claimed that 
neither he nor any of the top USDA officials 
had ever heard of the Browning Report un- 
til it was brought out in the Des Moines Reg- 
ister and the New York Times. Campbell 
insisted that the Browning Report was not 
an “official” document of the USDA and 
never had been. 

But the senators had other questions for 
USDA officials on the carpet: How was it 
that in the eight years between 1966 and 
1974 the number of active agents in the 
USDA's Grain Inspection Division had been 
reduced from 300 to 220 men, while in the 
same time period the volume of exports-to- 
be-inspected had doubled? Was the USDA 
tying its own hands behind its back? 

And what of the Griffin incident? In 1971 
a USDA Grain Division man named W. W. 
Griffin stationed in the New Orleans field 
office reported the discovery of phony grain 
gradings and other irregularities. He filed 
& series of reports to his immediate super- 
visors, only to be rebuffed. When he presented 
the matter to the USDA's Office of Investiga- 
tion, Griffin was told not to bother his supe- 
riors with trivialities. At the Senate hearings, 
the USDA officials could not answer on the 
topic of the Griffin case: Two weeks later 
they submitted a brief listing the facts but 
were still unable to identify the superior 
who'd clamped down on Griffin's complaints, 

At another point in the hearings, Francis 
Riley, a 44-year-old chicken farmer from 
Boaz, Ala., and chairman of the Alabama 
Poultry and Egg Association, told the sena- 
tors about the time he tried to buy corn 
from Cargill Corporation, the biggest of the 
Big Six traders: 

“It was shipped to me as No. 2 corn, of 
which Td ordered 25,000 bushels, but it in- 
cluded 11.8 percent of broken and foreign 
materials, trash, and was 4.7 percent oats. 
I have the grade with me. Purchased as No. 2 
and shipped to me as No. 5. 

“But you simply cannot blend and feed 
No. 5 corn to poultry and get results, It will 
not work. The blending practices as practiced 
by the grain companies today are outright 
criminal and should be treated as such. A 
hen cannot eat enough of a low-test weight 
or light-weight corn to maintain a body and 
lay. It Just doesn’t work that way. 

“If I sound like it is bitter grapes, it really 
is, because there is not a grain company in 
the country today that I will trust any fur- 
ther. And I have been in business with them 
and tried to work for them for 25 years and 
have come to the conclusion that there is 
not a one of them that can be trusted.” 

Robert Johnson, a former New Orleans 
USDA Grain Division inspector, told the sen- 
ators of threats on his life after he’d forced 
the Bayside Grain Elevator in Reserve, La., 
to unload a shipment that contained high 
percentages of sour grain: 

“Rumors began to circulate that both my 
kneecaps would be broken, that there was 
a contract out on my life,” the former in- 
spector testified. Since quitting the USDA, 
Johnson has changed his name and address, 
carries a gun and generally keeps a low 
profile. His case was complicated (or 
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strengthened) by the fact that he'd admitted 
to taking a bribe several years earlier. Placed 
on & probation of sorts, he apparently ab- 
solved himself by becoming a tough inspec- 
tor. 

“In spite of what he’d done in the past, 
he was a good inspector. I don’t know if he 
turned over a new leaf or what,” says Harlan 
Ryan of his former agent. “Johnson did a 
good job and he became very much disliked 
on the riverfront. The inspection agencies 
would call me up as soon as he’d been there 
and complain. It was that way all along, but 
they could never prove him wrong. As far as 
the threat itself, I'd say it was real enough, 
but none of our other men has been threat- 
ened like that.” 

Johnson’s testimony before the senators 
highlighted the strain placed on USDA field 
office personnel at the lower levels. They 
worked under limited circumstances, at- 
tempting to police the numerous private in- 
spectors, inspection agencies and grain ele- 
vators, while at the higher echelons USDA 
Officials maintained a policy of no see, no 
hear, no speak. 

The matter of Butz’ absence during the 
early weeks of the Senate subcommittee 
hearings would warrant no special notice but 
for two coincidences: (1) The week before 
Sec. Butz left for Brazil, Jorge Born, presi- 
dent of Bunge & Born, Lda., of Buenos Aires, 
had been released from nine months’ captiv- 
ity by Montonero revolutionary forces. The 
firm had paid a reported $60 million—the 
highest ransom ever for a kidnapping—and 
Mrs. Peron’s government was enraged that so 
much money had fallen to their enemies. As 
a result of the uproar, the entire directorate 
of Bunge & Born temporarily transferred 
their operations to the firm’s Rio de Janeiro 
offices in Brazil. They were all in Rio at the 
same time. (2) Less than a month after 
Butz’ return from South America, the Bunge 
Corp. (USA) and 13 of its employees were in- 
dicted with conspiracy to defraud their own 
customers, the first (with more to follow) 
of the grain giants to be so indicted. We 
called Butz’ office and asked whether he'd 
met with any of the Bunge executives in 
Brazil and whether they might have dis- 
cussed the growing grain troubles up north. 

“Well, Dr. Butz may have talked with them 
in the cocktail line after his speech at the 
American Chamber of Commerce down there, 
but he certainly did not discuss the forth- 
coming indictments,” a spokesman said. 

20TH-CENTURY PIRATES 


“. . . the American farmer has never pro- 
duced a higher quality grain, and yet foreign 
buyers have increasing complaints about the 
deteriorating quality of our grain on delivery. 

“Obviously something is happening to the 
grain along the way. I suspect three or four 
things are occurring. 

“1. Our inspection system is faulty and 
corrupt. 

“2. Our grading standards are inadequate. 

“3. Our grain handling methods need re- 
vision, and 

“4, Six major grain trading companies so 
monopolize the grain trade and all its as- 
pects that effective regulations can be 
thwarted by their size and political influ- 
ence.” Sen. Dick Clark (D-Iowa), at Sen- 
ate subcommittee hearings. 

The Grain Trade, ala the Big Six, is the 
multinational conglomerates that control 
90 percent of the $12.5 billion in exports 
from this country to the rest of the world. 

Their names are Cargill, Continental 
Bunge, Louis Dreyfus & Cie., Cook and ADM 
(Archer-Daniels-Midiand). The first four are 
privately owned and thus do not have to 
file with the federal Securties and Exchange 
Commission. Cargill and Continental dealt 
50 percent of that $11 billion. Bunge took 
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20 percent and the other 30 percent was split 
among the last three. 

But what “multinational” really means 
is that these conglomerates cannot be policed 
by any one individual nation. Their billion- 
dollar holdings, subsidiaries and vertically 
integrated offsprings are too far-flung across 
too many international borders to ever be 
held in check. 


Cargill* 


At the top is Cargill, a firm that for the 
past century has quietly become one of the 
nation’s largest corporations, probably the 
largest privately held corporation in the 
U.S 


Cargill's sales are in the billions, 3 billion 
in 1972. ... Fortune’s listing of the largest 
500 industrial corporations in the U.S. shows 
26 with bigger sales than Cargill's. Ranking 
well below Cargill’s sales . . . are Bethlehem 
Steel, Kraftco, Lockheed, Tenneco, Grey- 
hound, General Foods and Dow Chemical. 

Cargill's reign in grain is mainly in con- 
veying. Cargill is a handler and trader, stor- 
ing grain and seed-oil in a massive complex 
of elevators at more than. sixty locations. 
Cargill’s total storage capacity of 180 million 
bushels is almost 2.5 times as great as the 
total storage capacity of ADM, a grain trade 
rival. 

Gargill loads grain from its elevators onto 
its own barges, trucks, railroad cars and 
ships, using mechanical grain handling aids 
developed by its own researchers. The com- 
pany maintains plants and offices at more 
than 250 North American locations ... 

The Big Six are pirates in the oldest tradi- 
tion. The flag they fly is the Jolly Roger, the 
black flag of no nation, and their inner 
dictum is secrecy iber alles. For years these 
20th-century pirates have gotten away with 
unchecked highway robbery; government 
personnel readily admit that the Big Six not 
only have farmers and consumers over a bar- 
rel, they’ve got the whole planet over that 
barrel. 

Continental® 

Business is good—a conservative estimate 
puts Continental’s sales-at $2.5 billion, Conti- 
nental is large and diversifying, moving from 
the shadows of the grain trade world into 
consumer products. .. . 

{Michel Fribourg] controls the company 
in a bizarre manner for this age of corporate 
managers. He owns more than 90% of Conti- 
nental’s stock. Business Week says, and 
“separating his personal holdings from 
those of Continental Grain is difficult and 
probably academic.” 

His personal holdings are extensive: 

There are at least 100 companies under 
the Fribourg umbrella and new ventures in 
many new markets are being added regularly. 
American housewives buy Fribourg’s Oroweat 
bread, his Polo Food frozen dinners, and his 
Hilbun chickens which are fattened on his 
Wayne feed. Pets eat Ful-O-Pep animal 
food. Industrial plants and private homes 
are located on Fribourg’s vast real estate 
holdings in such places as France, Morocco, 
Switzerland, Staten Island and Long Is- 
land. Some 50,000 head of cattle graze on 
Fribourg’s acres, and his Argentine super- 
markets are supplied by Agricom, his food 
distributorship. 

“Look,” a USDA Grain Division man told 
us, “grain has got to keep moving. These 
companies are the only ones with the power 
and efficiency to handle the volume of traf- 
fic.” The USDA official lights a cigarette, and 
the drab metallic furnishings of his office 
seem to mirror his personal helplessness: 
“The grain trade controls the barges, rail- 
way vehicles, ocean-going tankers and, of 
course, they've got the capital all locked up. 
If the department, or even the U.S. Congress 
were to come down onthe grain trade, hell, 
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the whole economy would go down the 
drain in a flash.” 
Bunge Corporation* 

Bunge Corp., with U.S. headquarters in 
New York, is one of the most privately 
held grain trade corporations. It is by one 
account the third largest in the world, 
second only to Cargill and Continental. But 
Bunge has kept the cloak of secrecy more 
tightly drawn around its operations than 
the others have. 

Bunge is the U.S. arm of Bunge & Born, 
Lda., a vast, little known Buenos Aires-based 
conglomerate that controls 20% of the 
world’s grain shipments, according to Busi- 
ness Week. 

Bunge’s storage capacity is around 100 
million bushels. The corp, maintains offices 
and agents in 80 foreign countries; has 22 
river, five interior rail, and four port ter- 
minals and 100 country (inland) elevators 
in the U.S. It operates 105 barges with total 
tonnage of 93,380 gross tons, and controls 
75,000 railway cars... . 

The Big Six keep in constant touch with 
their subsidiaries and other worldwide trade 
connections through the most sophisticated 
communications networks—their financial 
“espionage” units would make the Shah of 
Tran envious. It is not uncommon for CIA 
personnel to court their private enterprise 
counterparts in an effort to pick at each 
other's data. 

The grain trade can, and most certainly 
does, manipulate the futures and commodi- 
ties markets world over. First and most obvi- 
ous, they are buying and selling in volume 
with a capital V: second, their mega-com- 
puter brains keep a precision watch on the 
variables of planetary weather conditions, 
climate reorganization, employing all avail- 
able data feeding it through their hard- 
ware in order to predict the rise and fall of 
world agriculture, and third, as far as U.S. 
exports are concerned, the Big Six have a 
particular magnetic sway over the directorate 
of the U.S. Department of Agriculture. 


REVOLVING DOORS 


“Butz said the investigators have no evi- 
dence at this point that any Agriculture De- 
partment employees or grain company of- 
cials were involved in unlawful conduct. 

“Thats not saying they weren't? he 
added. Every man has his price? ""—Reported 
by James Risser in the Des Moines Register, 
5/30/75 

They call it the Revolving Door Policy be- 
cause the man comes in from the “private 
sector,” spins around a bit in government 
service, then goes out right back where he 
began. 

The most obvious case, and probably the 
one responsible for the moniker, was the 
appointment of Dr. Earl Butz by President 
Nixon in 1971. Butz had been serving on the 
board of directors of Ralston Purina, a ma- 
jor domestic grain company. The man Butz 
replaced as secretary of agriculture, Clifford 
Hardin, returned to private life and joined 
Butz’ alma mater, Ralston. 

The current director of the USDA's Export 
Marketing Service (EMS) is George Shank- 


*The Agribusiness Accountability Project, 
a Washington based nonpartisan public in- 
terest group, has done several excellent in- 
depth studies of which The Great Grain 
Robbery & Other Stories by Martha M. Ham- 
Hton and others is the best. The book spells 
out grain trade corruption focusing on the 
Russian wheat deal of 1972, and not coin- 
cidentally serves as an indictment against 
the USDA and its pro-Big-Six policies, All 


quotes are from the same book, Agribusiness 
Accountability Project, c. 1972, 1000 Wis- 
consin, Ave., N.W., Washington, D.C, 20007. 


December 15, 1975 


lin, who for the seven years previous to his 
appointment had been in charge of Bunge 
Corp.’s Washington office. Lucky Shanklin 
didn’t even have to “relocate.” In July, dur- 
ing the first big wave of New Orleans grain 
indictments, Shanklin was quoted in the 
Wall Street Journal as saying: “Whatever it 
is [in New Orleans], I'm sure it’s not this 
inspection thing.” 

There are many others who have gone 
through the revolving door process, and 
though it’s a cute concept, the repercussions 
on the American farmer and consumer are 
deadly serious. 

A glimpse as just one aspect of the disas- 
trous Russian grain deal of ‘72 can give us 
sufficient view of the arrogant attitudes held 
by the Earl of Agriculture and his sheriffs: 

At the outset of the deal, there was the 
suggestion that the U.S.S.R. and the U.S.A. 
make their deal on a one-to-one basis, gov- 
ernment-to-government. The bulk of the 

purchased would come from official 
USDA warehouses, government-owned sur- 
pluses; unfortunately, it didn’t go down that 
way. 

The first American negotiating team dis- 
patched to Moscow was headed by Butz him- 
self, but it was Assistant Secretary Clarence 
D. Palmby who was pulling the toggle 
switches. Several weeks prior to leaving for 
the U.S.S.R., Palmby had been offered (and 
was seriously considering) a high post with 
Continental Grain. Needless to say, this high- 
level public servant did not discuss the con- 
flict-of-interest job offer with anyone in the 
USDA before or during the negotiations with 
the Russians, 

William Robbins, the New York Times man 
whose reports have added fuel to the New 
Orleans grain caldron, captures the spirit 
of the Palmby afaire in his excellent work 
The American Food Scandal (1974). 

A government-to-government deal would 
have had advantages. It would have given 
responsible officials a precise knowledge of 
what the Russians were receiving from U.S. 
stores; it would have had a restraining in- 
fluence on the price spiral that accompanied 
heavy buying from private stocks. 

Palmby flatly turned down the direct pur- 
chase proposal. Whatever deal should be 
made, he said, would have to be channeled 
through the private grain companies. 

One of the more quixotic twists of the 
grain game is that the USDA subsidizes these 
multinational, multibillion-dollar dealers. 
The price of American-grown grain is always 
substantially higher per bushel than the 
world market price. In order for the grain 
merchant to “compete” on the world market, 
someone has to make up the differentials— 
the taxpayer, through USDA subsidies, has 
the pleasure of providing the grain pirates 
with builtin guaranteed profits. In fiscal 1974 
the USDA paid approximately #350 million 
in subsidies to the Big Six and others. 

In point of fact, the Russian wheat burn 
of "72 hinged on assurances by the USDA to 
Cargill and Continental that the subsidies 
would be continued in full through the term 
of the deal. Before the final “bargain” was 
struck (at an estimated cost to the American 
consumer of $3 billion a year in higher food 
prices). Continental's executives had the as- 
surance from Carroll Brunthaver, Palmby’s 
replacement, that the USDA subsidies would 
be there. Brunthaver, by the way, came to 
USDA from Cook, another one of the big Six. 

The system is not one of outright bribe 
between the grain trade and the USDA, it’s 
more like an indirect form of payola—‘de- 
ferred rewards,” as the Agribusiness Account- 
ability Project has termed it. The Palmby 
episode is a perfect example. 

THE WELL-GREASED GRAPEVINE 

“Right now they're using floating rigs, and 
we have the suspicion that the quality of 
grain going on board from the floating rigs 
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isn't necessarily that which it has been rep- 
resented to be on the certificates ...in 
some cases. ...” Inspector Ryan adds the 
last words as an afterthought. He shows us a 
professional photographer's color portrait of 
the “floating rig,” a recent innovation in the 
grain game. It consists of a huge crane oper- 
ation and platform seated on an anchored 
vessel out in the Mississippi. The floating 
rigs act as intermediate elevators, receiving 
the grain from inland barges and loading it 
directly onto the ocean-going freighters. The 
grain never touches land, thus bypassing the 
grain elevators and making the federal grain 
inspector’s life even more difficult. 

“We have no way of getting onto the float- 
ing rigs without everyone on the waterfront 
knowing about it,” Ryan says ruefully. The 
fifth fioor window of Ryan’s office in the 
Federal Building on Loyola Avenue looks 
out at the construction skeleton of a 25- 
story hotel, and next to it, the ominous oval 
of the Louisiana Superdome. 

“When we go out to inspect the floating 
rigs, we go on the public launch. Word gets 
passed along that way. Before you even get 
there everyone knows you're coming. And 
when you're out there, the launch comes 
back and calls last trip until 7:00 in the 
morning. Either you stay there till 7:00 in 
the morning, or you get off then and there. 
Most of the big companies are using floating 
rigs, in addition, of course, to the regular 
elevators, partly because of this year's rec- 
ord crop. And the floating rigs can move up 
to 30,000 or 40,000 bushels per hour.” 

Ryan’s task is certainly no bed of roses, 
and though there has been no outright vio- 
lence so far, the threat constantly lingers 
beneath the waterfront surface. Aside froni 
the millions, if not billions, of dollars in- 
volved at the Big Six level, there are literally 
hundreds of jobs at stake, not only in New 
Orleans but at the other ports around the 
nation. 

Although there are no heroes in this story, 
Harlan Ryan comes closest to the role. His 
persistence in bringing much of the New 
Orleans mess to the surface was instrumen- 
tal to both the grand jury’s revelations and 
the later inquiries conducted by the sena- 
tors. 

“The rumor came to me that there were 
two petitions drawn up to have me put out 
of New Orleans. .. .” Again Inspector Ryan 
hesitates, not vain but matter-of-fact about 
his popularity. “The petition was initiated 
by one of the boards of trade down here. I 
heard of it from a manager who'd been asked 
to sign one petition but refused. These things 
get around very fast, the grapevine on the 
waterfront is well-greased. The petitions were 
intended for someone in Washington. I don’t 
know who, but they never made it that far.” 

THE BIG “PINAGLE” 

“The most glaring deficiency lies in the 
present grain inspection system. It is barely 
a system at all; but rather a confused hodge- 
podge of private, State, and Federal.’’-—Sen. 
Dick Clark (D-Iowa) in The Congressional 
Record, 8/1/75 

The Destrehan Board of Trade {(DBOT) is 
housed in a small, one-story building 35 
yards from the mammoth Bayside Grain Ele- 
vator, which is at least 100 times larger than 
the trade office, Senator Clark has called 
them “sweethearts,” and it sort of looks 
that way from the physical Isyout—the 
muscle-bound macho grain giant and its 
pert little mistress, the private, nonprofit 
inspection agency. In the late afternoon sun, 
the shifts are changing, wives are driving 
up to the gate to wait for their men. The 
cement elevator seems almost like a mighty 
power plant—and perhaps It is, a foodpower 
plant. 

We were not allowed to see the inside work- 
ings of these overgrown succubi, with their 
miles of conveyor belts streaming back and 
forth with billions of kernels, feeding in and 
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bleeding out 100,000 bushels per hour. The 
giants shun the public’s eye on their fa- 
cilities as well as on their finances: “Sorry, 
against. regulations,” said one grain elevator 
office. “Definitely not,” Continental told 
us. “We're expanding and the insurance 
people wouldn’t like it.” “Not until this in- 
spection mess is over with,” came word from 
the Cook Company’s main office. The plant 
Manager at the St, Charles Elevator Com- 
pany allowed as how he couldn't let us in for 
a look “without the owner's consent. I work 
for them and I do what they say.” Other ef- 
forts only accumulated unreturned phone 
calls and polite refusals. 

“That, indeed, is where they make their 
profits,” says Dan Willis, 38, chief inspector 
for the Destrehan Board of Trade, and he 
points out through his office window at the 
fortresslike grain elevator. “The law sets 
the percentages for allowable foreign mate- 
rials, and they'd be foolish to sell anything 
better than it has to be. When the elevator 
companies blend it to the limit, they con- 
trol the quality and also maximize their 
profits.” Willis supervises DBOT’s nine in- 
spectors, who rotate between this facility 
and another similar one at Bunge’s ele- 
vators down the road. Five of the men have 
“full” licenses—they'’re authorized to grade 
and weigh all types of grains, while the other 
four are limited to particular categories. In 
the past year, two DBOT inspectors have 
been indicated on charges of bribery and 
their licenses subsequently revoked by the 
USDA. 

The DBOT is one of the private inspection 
agencies operating in New Orleans, Founded 
in 1961, the agency came to life at the same 
time as Bunge Corp. rebuilt its elevators 
after a disastrous fire. DBOT's leader these 
past 14 years, Bryan J. Lehmann Jr., is a for- 
mer state representative who did legal work 
for Bunge before starting his inspection 
agency. Lehmann told Senator Clark's com- 
mittee of inquiry that the grain giant had 
“loaned me $10,000 or $15,000. I don't recall 
which,” when he first got DBOT off the 
ground. The loan was “advance payment” on 
subsequent fees for inspection that DBOT 
would later perform for Bunge. In spite of 
the apparent conflict of interest right at the 
outset, the USDA gave Lehmann his license. 

“Do the grain elevators ever exceed the 
legal limits of blending?” we asked Willis. 

“No, not to my knowledge,” he replied. 
“It’s not really my department. If someone's 
finigelin’ with the scales, it’s the elevator 
people themselves, not us. It’s also feasible 
that someone could get inside the scales and 
finigle with them, too.” 

Just such a method had actually been in 
operation at the Bunge elevators. A secret 
switch had been installed so that the Bunge 
superintendent could put the weighing 
scales on “hold” and then be free to write in 
any weight he chose. This was one way the 
elevator built up large pilfered surpluses, An 
obliging middleman would then “fence” the 
stolen grain and split the profits with the 
grain company. Bunge’s fence was the De- 
gelos Bros. Grain Company, operating under 
several names out of New Orleans and keep- 
ing its cash in Bahamian bank accounts. 
They would arrive at the elevators with ap- 
propriate barges and boxcars and misleading 
papers, pick up the load of “skimmings” and 
sell it on the open market. But the home- 
town heroes couldn't always cover their 
tracks and on occasion had to call for help 
from the New York office. Phony documenta- 
tion for the movement of the grain was 
drawn up, and thus it came to be recorded 
in company history that a certain barge de- 
livered 54,981 bushels of corn on February 15, 
1968, when it was in fact hauling aluminum 
from Paducah, Kentucky. 

So far 13 Bunge employees, including two 
high-level vice-presidents, have been in- 
dicted and have pleaded nolo contendere io 
the charges of stealing from their customers, 
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but there are clearly plenty more thieves on 
the waterfront yet to be discovered. 

Two weeks after the Bunge indictments in 
July, the grand jury brought similar charges 
against the neighboring St. Charles Grain 
Elevator Company, owned by Adnac, a joint 
venture of ADM and Garnac of Switzerland. 
Adnac and six of its high-level executives are 
accused of conspiring to steal grain from 
June "71 to June ‘74, causing grain inspectors 
to falsify certificates and defrauding the gov- 
ernment by interfering with the regulatory 
functions of the USDA. The Adnac indict- 
ments also pinpointed instances where large 
quantities of grain were listed as having 
been loaded on ships when actually the grain 
never left the elevator. It further revealed 
that the elevator employed a secret conveyor 
belt that would draw pools of “trash” and 
cheaper grains out to the loading platform, 
bypassing inspectors and automatic sam- 
pling devices along the way. In all, the com- 
pany has been charged with nine overt acts 
in violation of the conspiracy statutes. 

In still another case, the Mississippi River 
Grain Elevator Company (MRGE), of Myrtle 
Grove, La., has been charged with systematic 
theft of entire bargeloads of diverted grain. 
These transactions also involved Degelos 
Company as the “fence.” Evidence documents 
that at least $817,612 in illegal income ac- 
crued to the conspirators. MRGE was in the 
habit of substituting cheaper stock on orders 
for soybeans and would reserve top-quality 
beans for the elevator’s owner, Italian mag- 
nate Serrafino Ferruzzi. Ferruzzi is one of 
Europe’s largest soybean processors. His pur- 
chases from MRGE were listed as low-grade, 
low-price stock when in fact the stock he 
was buying was the best. A Feruzzi employee 
who worked upriver at the firm's loading 
terminal in Davenport, Iowa, was asked by 
Senator Clark if he had been requested to 
misgrade corn. “I wasn’t asked,” said John 
Leese to the senators, “I was told.” Leese also 
suggested that Ferruzzi's inland sales were 
habitually adjusted to short-weight the 
farmers, 

In late October it was revealed that Fer- 
ruzzi actually owned part of the Delta 
Weighing and Inspection Bureau, which had 
been licensed to inspect Ferruzzi’s traffic. In 
an unprecedented action, probably a result 
of the intense media and senatorial heat, the 
USDA revoked Delta’s inspection license. 
Delta is the first of the private inspection 
agencies to be put out of business, but indi- 
cations are that there will be others. 

On October 8, 1975, a federal judge in New 
Orleans District Court fined the Bunge Cor- 
poration $10,000 on two counts of conspiracy, 
at Galveston and at New Orleans, for sys- 
tematic theft over a 12-year period. “A slap on 
the wrist” is admittedly a hackneyed cliche, 
but remember, the corporation does more 
than $2 billion a year in gross sales—the 
$20,000 fine was probably far less than they 
paid out in bribes over six months. Echoes 
of the European complaints to Browning of 
penny-ante fines come rebounding back as if 
through a grain tunnel, 

In the judgment, the corporation agreed to 
establish an “affirmative action program” 
aimed at preventing recurring theft, The U.S. 
attorney’s office offered the self-policing 
measures as a condition for dropping other 
parts of the conspiracy charges. The new 
program also calls for stricter auditing pro- 
cedures, increased federal inspections and a 
brand-new battery of automatic scales. The 
clean-up applies to all five Bunge export ter- 
miinals, not just the two convicted. 

“The other three were voluntary on the 
company’s part,” Assistant Attorney Heusel 
said. “And it’s a good decision. It might save 
investigators in those other places a lot of 
time.” But it is important to remember that 
these self-improvement measures are—ulti- 
mately—voluntary. Like the other grain 
traders, Bunge’s financial records still re- 


CONGRESSIONAL RECORD — SENATE 


main flush to the vest; and the company con- 
tinues to maintain favor in high places in the 
event of a really serious crunch. 

Back on Capitol Hill, Senator Humphrey’s 
bill to provide emergency authority to Secre- 
tary Butz has passed in the Senate but 
lingers in the House. Behind it, a bill by 
Senator Clark proposing total federalization 
of the grain inspection system waits for an 
audience in the Senate. Yet both pieces of 
legislation are being held in abeyance pend- 
ing a GAO report of the whole shooting 
match, as requested by Senator Humphrey. 
The GAO study is not due until late February 
1976, By then much of this fall's export har- 
vest will have left the country—likely as not, 
laced with mold, weevils, organic “trash,” 
petroleum residue and rat droppings. 


THE PANAMA CANAL: MYTH VERSUS 
REALITY 


Mr, NELSON. Mr. President, a great 
deal has been said and written about the 
Panama Canal during this session of 
Congress, and we can expect that this 
troubling issue will be very much with 
us in 1976. The Washington Star of De- 
cember 14, contained an article by Ells- 
worth Bunker, an ambassador-at-large 
with responsibility for negotiations on 
the status of the canal. Ambassador 
Bunker’s remarks are a succinct and 
cogent examination of some of the his- 
torical, political, and economic factors 
at work in United States-Panamanian 
relations. I commend his remarks to the 
Senate for a concise analysis of U.S. in- 
terests in Panama, and ask unanimous 
consent that the text of this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


{From the Washington Star, Dec. 14, 1975] 
EXPUNGING PANAMA CANAL MYTHS 
(By Ellsworth Bunker) 


The Panama Canal negotiations have 
evoked emotion, controversy and opposition. 
But I am convinced that much of this op- 
position stems from a number of false im- 
pressions about the basis for our presence 
in the Canal Zone. 

Political realities make it desirable, in my 
judgment, to bring the negotiations to an 
early and satisfactory conclusion. 

But our presence in the canal has a con- 
stituency among the American people—while 
our negotiations to solve our problem there 
do not. So, if we are to gain support, we must 
find it through candid and reasonable pub- 
lic discussion. 

Our story begins 72 years ago. In 1903 the 
newly independent Republic of Panama 
granted to the United States—in the Hay- 
Bunau-Varilla Treaty—a strip of land 10 
miles wide and 50 miles long for the con- 
struction, maintenance, operation, and pro- 
tection of a canal between the Atlantic and 
Pacific. 

The treaty also gave the United States— 
in perpetuity—the right to act within that 
strip of land as “if it were the sovereign.” 

It was quickly and widely acknowledged 
that the treaty favored the United States. 
When Secretary of State John Hay submitted 
the treaty to the Senate for ratification he 
said: 

“. . . We shall have a treaty very satisfac- 


tory, vastly advantageous to the United 
States and, we must confess, not so advan- 


tageous to Panama.” 

For many years Panama has considered the 
treaty to be heavily weighted in our favor. 
As a result, the level of Panama's consent 
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to our presence has steadily declined. And 
by Panama, I mean not simply the govern- 
ment, but the Panamanian people. 

The Panamanians point out: 

First, that the existence of the Canal Zone 
impedes Panama’s development. The Canal 
Zone cuts across the heartland of Panama's 
territory, dividing the nation in two. The 
existence of the zone curbs the natural 
growth of Panama's urban areas; it holds un- 
used, large areas of land vital to Panama’s 
development; it controls all the major deep- 
water port facilities serving Panama; and 
it prevents Panamanians from competing 
with American commercial enterprises in the 
zone. For the rights we enjoy on Panamanian 
territory, we pay Panama only $2.3 million a 
year. 

Second, that the Canal Zone infringes on 
Panama’s nationhood. Panama says the priv- 
ileges exercised by the United States deprive 
their country of dignity and indeed, of full 
independence. Within the Canal Zone the 
United States operates a full-fledged govern- 
ment of Panama, which is its host. It main- 
tains a police force, courts, and jails to en- 
force U.S. laws, not only upon Americans, but 
upon Panamanian citizens as well. And, the 
Panamanians point out, the treaty says the 
United States can do all these things for- 
ever 

Panamanian frustration over this situation 
has increased steadily over the years, as 
shown by the riots and demonstrations of 
January 1964. 

In our negotiations, we are attempting to 
lay the foundations for a new—a more mod- 
ern—relationship which will enlist Pana- 
manian cooperation and better protect our 
interests, 

Unless we succeed, I believe that Panama's 
consent to our presence will continue to de- 
cline—and at an ever more rapid rate. Some 
form of conflict in Panama would seem vir- 
tually certain, and it would be the kind of 
conflict which would be costly for all con- 
cerned. 

We should understand that the canal’'s 
physical characteristics make it vulnerable. 
The canal is a narrow channel 50 miles long. 
It operates by the gravity flow of water and 
depends for its efficient operation on an in- 
tegrated system of locks, dams, and other 
vital facilities. At best, it is susceptible to 
interruption, and interruptions would mean 
reduced service to world shipping and lower 
revenues, 

But the most enduring costs of confronta- 
tion over the canal would not be commercial. 
Our Latin American neighbors see in our 
handling of the Panama negotiations a test 
of our political intentions in the hemisphere. 
Moreover, the importance of the canal, and 
our contribution to it, are recognized 
throughout the world. It is a measure of the 
respect in which we are held that people 
everywhere expect the United States to be 
able to work out an arrangement with Pan- 
ama that will guarantee the continued oper- 
ation of the canal in the service of the world 
community. We can, I suggest, create an ex- 
ample for the world of a small nation and a 
large one working peacefully and profitably 
together. 

Were we to fail—particularly in light of 
the opportunity created by the negotiations 
so far—we would in a sense be betraying 
America’s wider, long-term interests. 

The plain fact of the matter is that geo- 
graphy, history, and the economic and poli- 
tical imperatives of our time compel the 
United States and Panama to a joint ven- 
ture in the Panama Canal. A new arrange- 
ment based on partnership promises a greater 
assurance of safeguarding our interest in a 
canal that is open, safe, efficient, and neutral. 

The real choice before us is not between 
the existing treaty and a new one but rather 
between a new treaty and what will happen 
if we should fall to achieve a new treaty. 
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These, then, are some of the political reali- 
ties we face in Panama. 

We must face political realities here at 
home as well. We know that a treaty must 
receive the advice and consent of two-thirds 
of the Senate of the United States. And we 
expect both houses of Congress will be asked 
to approve implementing legislation. 

There is opposition in Congress to a new 
treaty; it reflects to a considerable degree 
the sentiments of many citizens. Our job is 
to make sure that the public and Congress 
have the facts they need if they are going to 
make wise decisions about the canal. 

Unfortunately, the basis for our presence 
in the zone is widely misunderstood. Indeed, 
a number of myths have been built up over 
the years—about Panama’s intentions and 
capabilities, about the need for perpetuity, 
and, most important, about ownership and 
sovereignty. We need to replace these myths 
with an accurate understanding of the facts. 

First, there is the matter of Panama's in- 
tentions and capabilities—and the suggestion 
that a new treaty will somehow lead to the 
canal’s closure and loss. The fact is that 
Panama’s interest in keeping the canal open 
is far greater than ours. Panama derives 
more income from the canal than from any 
other single revenue-producing source, 

Even so, some argue, canal operations 
would suffer because Panamanians lack the 
technical aptitude and the inclination to 
manage the operation of the canal enterprise. 
No one who has been to Panama and seen 
its increasingly diversified economy can per- 
suasively argue that the Panamanians would 
not be able to keep the canal operating 
effectively and efficiently. 

And Panama’s participation in the canal 
can provide it with a greater incentive to 
help keep the canal open and operating 
efficiently. 

In fact, the most likely avenue to the 
canal’s closure and loss would be to main- 
tain the status quo. 

Second, there is the notion that the canal 
cannot be adequately secured unless the 
U.S. rights there are guaranteed in per- 
petuity—as stipulated in the 1903 treaty. 

I can say this: To adhere to the concept 
of perpetuity in today’s world is not only 
the exercise of rights in perpetuity has be- 
come a source of persistent tension in Pana- 
ma. And clearly, an international relation- 
ship of this nature negotiated more than 70 
years ago cannot be expected to last forever 
without adjustment. 

Indeed, a relationship of this kind which 
unrealistic but dangerous. Our reliance on 
does not provide for the possibility of peri- 
odic mutual revision and adjustment is 
bound to jeopardize the very interest that 
perpetuity was designed to protect. 

Third and finally, there are two miscon- 
ceptions that are often discussed together: 
ownership and sovereignty. Some Americans 
assert that we own the canal; that we bought 
and paid for it, Just like Alaska or Louisiana. 
If we give it away, they say, won't Alaska or 
Louisiana be next? 

Others assert that we have sovereignty over 
the Canal Zone, They say that sovereignty is 
essential to our needs—that loss of U.S. soy- 
ereignty would impair our control of the ca- 
nal and our ability to defend it. 

I recognize that these thoughts have a 
basic appeal to a people justly proud of one 
of our country’s great accomplishments. The 
construction of the canal was an American 
achievement where others had failed; every 
bit as great an achievement for its era as 
sending Americans to the moon is for ours. 

But let us look at the truth about owner- 
ship and sovereignty. The United States does 
not own the Panama Canal Zone. Contrary 
to the belief of many Americans, the United 
States did not purchase the Canal Zone for 
$10 million in 1903. Rather, the money we 
gave Panama then was in return for the 
rights which Panama granted us by the 
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treaty. We bought Louisiana; we bought 
Alaska. In Panama we bought not territory, 
but rights. 

Sovereignty is perhaps the major issue 
raised by opponents of a new treaty. It is 
clear that under law we do not have sov- 
ereignty in Panama, The treaty of 1903 did 
not confer sovereignty, but speaks of rights 
the United States would exercise as “if it were 
the sovereign.” 

From as early as 1905, U.S. officials have 
acknowledged repeatedly that Panama retains 
at least titular sovereignty over the zone, The 
1936 treaty with Panama actually refers to 
the zone as “territory of the Republic of 
Panama under the jurisdiction of the United 
States.” Thus, our presence in the zone is 
based on treaty rights, not on sovereignty. 

It is time to stop debating these historical 
and legal questions. It is time to look to the 
future, and to find the best means for assur- 
ing that our country’s real interests in the 
canal will be protected. 

What are our real interests? 

We want a canal that is open to all the 
world’s shipping—a canal that remains neu- 
tral and unaffected by international dis- 
putes; 

We want a canal that operates efficiently, 
profitably, and at rates fair to the world's 
shippers; 

We want. a canal that is as secure as pos- 
sible from sabotage or military threat; and 

We want fair treatment for our citizens 
in the Canal Zone. 

The negotiations we are now conducting 
with Panama for a new treaty will insure that 
all these interests of our country are pro- 
tected. 

In early 1974 Secretary of State Kissinger 
went to Panama to initiate with the Pana- 
manian foreign minister a set of eight “prin- 
ciples.” The best characterization of these 
principles came from the Chief of Govern- 
ment of Panama. He said they constitute a 
“philosophy of understanding.” Their es- 
sence is that: 

Panama will grant the United States the 
rights, facilities, and lands necessary to con- 
tinue operating and defending the canal; 
while 

The United States will return to Panama 
jurisdiction over its territory; and arrange 
for the participation by Panama, over time, 
in the canal's operation and defense. 

It has also been agreed in the principles 
that: 

The next treaty shall not be in perpetuity 
but rather for a fixed period; 

The parties will provide for any expan- 
sion of canal capacity in Panama that may 
eventually be needed; and 

Panama will get a more equitable share 
of the benefits resulting from the use of its 
geographic location. 

Since then, major issues have been iden- 
tified under each of the principles, and we 
have reached agreement in principle with 
the Panamanians on three issues: 

Jurisdiction. Jurisdiction over the zone 
area will pass to Panama in a transitional 
fashion. The United States will retain the 
right to use those areas necessary for the 
operation, maintenance, and defense of the 
canal. 

Canal Operation. During the treaty’s life- 
time the United States will have the pri- 
mary responsibility for the operation of the 
canal. There will be a growing participation 
of Panamanian nationals at all levels in day- 
to-day operations in preparation for Pan- 
ama’s assumptions of responsibility for 
canal operation at the treaty’s termination. 

The Panamanian negotiators understand 
that there are a great many positions for 
which training will be required over a long 
period of time and that the only sensible 
course is for Panamanian participation to 
begin in a modest way and grow gradually. 

Canal Defense. Panama recognizes the im- 
portance of the canal for our security. As 


40463 


a result, the United States will have primary 
responsibility for the defense of the canal 
during the life of the treaty. Panama will 
grant the United States “use rights” for 
defending the waterway; and Panama will 
participate in canal defense in accordance 
with its capabilities. 

Several other issues remain to be resolved. 
They concern: 

The amount 
Panama; 

The right of the United States to expand 
the canal should we wish to do so; 

The size and location of the land and water 
areas we Will need for canal operation and 
defense; 

A mutually acceptable formula for the 
canal’s neutrality and nondiscriminatory op- 
eration of the canal after the treaty’s ter- 
mination; and 

Finally, the duration of the new treaty. 

Quite obviously, we still haye much to do 
to resolve these issues. Although we have no 
fixed timetables, we are proceeding with all 
deliberate speed. We are doing so with the 
full support of the Department of Defense. 
Indeed, our most senior military officials re- 
gard the partnership we are attempting to 
form as the most practical means of preserv- 
ing what is militarily important to our coun- 
try respecting the Panama Canal. 

America has always looked to the future. 
In the Panama Canal negotiations we have 
the opportunity to do so again: 

To revitalize an outmoded relationship; 

To solve an international problem before 
it becomes a crisis; and 

To demonstrate the qualities of justice, 
reason, and vision that have made and kept 
our country great. 


of economic. benefits to 


HUMPHREY ADDRESSES MINNE- 
SOTA GRAIN TERMINAL ASSOCI- 
ATION ON AGRICULTURAL POLICY 


Mr. HUMPHREY. Mr. President, on 
December 3 I had the privilege of speak- 
ing before the Grain Terminal Associa- 
tion of the Minnesota Farmers Union at 
its annual meeting. 

At that time, I outlined some of the 
problems and complexities facing our 
agricultural producers today. And I indi- 
cated the very significant role that our 
agricultural exports play in meeting our 
petroleum import requirements. 

I also outlined some of the shortcom- 
ings of today’s agricultural programs 
and the continuing uncertainty which 
these policies encourage. 

I also pointed out the present admin- 
istration attitudes which prevail regard- 
ing the role of the cooperatives. In my 
view, the cooperatives play an important 
role in the production and marketing of 
our farm commodities. But at present 
there is almost a vendetta against these 
cooperatives in the name of “stimulating 
competition.” 

Clearly we need to develop new legis- 
lation which provides improved fuller 
protection for our producers and reliable 
food supplies for consumers. At the same 
time we need a reserve mechanism to 
acquire any extra production during a 
particularly good production year. 

In addition, our agricultural policy 
needs to take into account the transpor- 
tation and input requirements for agri- 
culture, which generally have not been 
adequately considered in developing po- 
sitions regarding food and agricultural 
policy. 

Mr. President, in order to stimulate 
discussion regarding this important sub- 
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ject, I ask unanimous consent that my 
remarks be printed at this point in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
orp, as follows: 

REMARKS OF SENATOR HUBERT H. HUMPHREY 


Despite record U.S. harvests this year, the 
world food supply situation is little better 
than a year ago. 

Our farmers still feel neglected and unap- 
preciated by the government. And many ur- 
ban consumers do not understand agricul- 
ture and its modern complexities. 

We have an Administration which is try- 
ing to forget lessons learned in maintaining 
the stability and productive capacity of this 
vital industry. 

It's not a case of trying to teach an old dog 
new tricks. It’s a case of trying to remind a 
confused Administration of some basic facts, 

The Nation’s Governors in February, 1975, 
resolved; 

“We must develop a workable national food 
policy that takes into account at least mini- 
mum protection for our farmers and their 
resources upon whom we are calling for un- 
limited production.” 

That need exists more than ever today. The 
production of wheat this year was up 192 
percent, corn 22.5 percent and soybeans 19.5 
percent, 

The index of all agricultural production for 
this year is 122 in comparison with the pre- 
vious record of 120 in 1973. 

Our agricultural exports are expected to 
approach $23 billion this year, with net agri- 
cultural sales over imports of $12.7 billion. 
And yet, net Income for farmers is likely to 
drop from over $27 billion last year to around 
$25 billion this year. 

Minnesota farm income for this year is 
lower than in 1974, when net farm income 
dropped by $543.3 million. How many sec- 
tors of our economy would be willing to ac- 
cept a twenty-four percent reduction in net 
income? 

Farm prices have continued to bounce up 
and down, depending on the weather and ru- 
mors of export sales. Meanwhile, production 
costs keep rising ever upward. 

The Administration responds that its pol- 
icy is one of full production and the free 
market. 

I support that as a goal, but it is not ade- 
quate or realistic as a policy. Without a bal- 
anced food and agricultural policy, our farm- 
ers will continue each year to look down the 
barrel at potential financial disaster. 

On the other hand, we confront a frighten- 
ing world food need, with over 2 million new 
mouths to feed each month. 

To cripple food production with economic 
pressures that drive people from farms is un- 
acceptable as we watch the progression of 
world starvation. We cannot and will not 
ignore this serious obligation. 

‘The record of this nation in helping to feed 
the world is one of which we can all be proud. 
In addition to our ever increasing commer- 
cial exports, we have provided over $27 bil- 
lion in food assistance since 1954. 

This record achievement did not just hap- 
pen. We provided agriculture with the stabil- 
ity needed to encourage the farmer to invest 
in new technology, and to plan for five, ten 
or more years into the future. 

It is a record that was made possible by 
developing programs to assure the avallebil- 
ity of credit. 

It also was based on agricultural research 
efforts, market promotion and development, 
adequate, transportation and inputs. 

And it was encouraged by the tremendous 
growth in the ability of the farmer to mar- 
ket his own product. Those of you gathered 
here know this story better than most, be- 
cause you helped write that history. 
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However, let us not kid ourselves. The pro- 
grams we fashioned over the years have not 
been perfect. We did not provide adequate 
rewards for our farmers. 

But let’s look at the record of what we 
have accomplished. 

The American farmer—from the Minnesota 
dairyman to the Louisiana rice producer— 
stands before his nation and the entire world 
with a record of productivity that is un- 
matched anywhere. 

In the years right after World War II, 
America was looked to as the breadbasket of 
the world. And today, more than ever, we are 
the world’s main food surplus nation. 

The people of America today enjoy a diet 
unparalleled in the world for quality, varlety 
and—most important—abundance. For most 
of us, food costs amount to only about 17 
percent of take-home income. 

The average American has been able to im- 
prove his diet through a generally rising 
standard of living, by p of consumer 
information, and by improved food quality, 
quantity and safety. 

The child nutrition programs have been 
greatly expanded and extended to reach ad- 
ditional millions with better school lunches, 
school breakfasts, and additional milk. A spe- 
cial effort has been made to place these 
food programs within the reach of all chil- 
dren, regardless of family circumstances. 

We also have launched a special supple- 
mental feeding program for the nutritional- 
ly vulnerable. The Woman, Infants and Chil- 
dren (W.I.C.) program is designed to make 
certain that the most needy infants have 
the opportunity for normal mental develop- 
ment. 

The Food Stamp Program has made an 
adequate diet a reality for millions of peo- 
ple. And it also serves as a buffer during 
periods of severe unemployment. 

All of these efforts to improve agriculture 
and our national nutrition levels came only 
because groups such as G.T.A. made their 
contribution. Someone recognized a need and 
saw the responsibility of having the govern- 
ment act in the public interest. 

But in spite of our progress, we face major 
uncertanties in agriculture today. 

We hear a lot of talk about the advantages 
of the free market. And we are told of the 
wisdom of removing the shackles of govern- 
ment intervention and interference from the 
farmer, But these speeches do not nt 
the dawning of a new era in agricultural 
economics. 

They represent an attempt to turn back 
the clock. 

One of the main shortcomings of our 
present agricultural programs is lack of ade- 
quate support prices for our producers. 

Last spring Congress passed a one-year 
farm bill. It was not an ideal piece of legis- 
lation. We were forced to temper what we 
felt was needed against what might be ac- 
ceptable to the White House. But even this 
modest bill brought forth a Presidential veto, 
although grain prices then were well above 
the target prices in the bill. 

Recently the market prices have been hoy- 
ering near the levels in that bill. 

In vetoing the bill, President Ford said 
it would cost too much money. He acknowl- 
edged that farm costs were 11 percent higher 
than in 1974, and prices were down seven 
percent. : 

And unfortunately the Department of 
Agriculture resorted to furnishing highly 
misleading and distored information on the 
cost of the bill in order to defeat it. 

The President praised the American farmer 
for to his call for all-out produc- 
tion. And he pledged his personal support to 
maintain the farmer’s access to world mar- 
kets. 

Since then, our farmers have learned the 
value of that promise, As the Soviet crop 
estimates plummeted—from 215 to 160 mil- 
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lion metric tons—the demand for our grain 
escalated. 

But the Administration—in spite of its 
free market proclamations—again, as in 1973 
and 1974, established export controls. 

I hope that the recent agreement with the 
Soviet Union helps to stabilize the demand 
for our agricultural products. It is highly 
disruptive when one year that country buys 
15 million tons and the next year purchases 
almost nothing. 

I have urged that the Soviets buy on a 
regular basis. This would enable cooperatives 
such as GTA to participate in the business, 
and it would reduce the disruption in our 
market, 

But it is not Just on the farm or in our 
export markets that we face uncertainty to- 
day. In the marketing of agricultural com- 
modities, farmers have made tremendous in- 
vestments in the development of cooperative 
associations to market their products. 

When the cooperative movement began, it 
was often subject to attack as a violation of 
antitrust laws. In 1922, Congress, through 
the Capper-Volstead Act, said that farmers 
needed cooperatives to permit them to com- 
pete in the market. 

Over the years, Congress has encouraged 
farmer cooperatives on the basis that they 
improve the marketing ability of farmers and 
serve to stimulate competition with private 
corporations. 

But today, the cooperatives are under at- 
tack once again, being charged with “unduly 
enhancing” food prices. It is clear that the 
Administration would like to restrict co- 
operatives in the name of stimulating com- 
petition. 

I understand that Secretary Butz, who 
should know better, recently stated that 
G.T.A. has “gobbled up all the private ele- 
vators along the Milwaukee and Northwest- 
ern railroads.” 

To make matters worse, these remarks were 
made in an urban setting, at the Harvard 
Business School, where the comments were 
likely to go unchallenged. 

I am reminded of Adlai Stevenson's com- 
ment that “if the Republicans will stop 
telling lies about us, we will stop telling the 
truth about them.” 

But let us not be deceived. The talk about 
Mmiting cooperatives really is a discussion 
of how we can limit the farmer in the mar- 
ket place. 

Tt is interesting to note that only 28 per- 
cent of all farm output is marketed through 
cooperatives. In 1973, the combined sales of 
all cooperatives totaled $19 billion, while 
General Motors had sales of over $28 Dillion. 

The cooperative is a force for stability and 
a means to enable the producer to get a 
better deal. It also helps assure reliable 
food supplies for consumers, But today, we 
hear veiled threats which create concern and 
confusion. 

The cooperatives must not stand divided. 
An attack on one is an attack on all. 

This is Just one more area where the Ad- 
ministration has been guided by theory 
rather than fact. 

We need not only a new coach and a new 
team, but an entirely different game plan. 

Increasingly, we also have become aware 
of the critical importance of a good trans- 
portation system in moving the output of 
the farm to the ultimate used. What we need 
is a transportation policy including not just 
roads but also our railroads and waterways. 

Our focus in recent years has been mainly 
on railroads. Since 1960, track abandonments 
have averaged about 1,000 miles annually. 
Yet the railroads insist that they are los- 
ing $130 million a year on branch lines 
alone. 

Around Redwood Falls, according to your 
GTA Digest, trains don’t run on that line 
until the quack grass is strong enough in 
spring to hold the ties together. 
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We also face a major issue in trying to 
reach a decision on rebuilding Lock and 
Dam 26 at Alton, Illinois, on the Mississippi. 
If these structures give way, we will place 
a heavy strain on our rail and road facilities. 
And our farmers will pay a heavy price be- 
cause we have been unable to reach a de- 
cision on how to proceed. 

This issue brings together the concerns 
of the environmentalists, and those who feel 
that these facilities must be rebuilt. 

We need to find a way to give these con- 
cerns a full hearing, but also be able to 
reach a conclusion promptly. 

What is needed today is the development of 
a balanced food and agricultural policy which 
takes into account the needs and interests 
of farmers and consumers alike. This policy 
must relate our domestic, export and hu- 
manitarian concerns. 

We will need to avoid dealing with prob- 
lems on an ad hoc basis—groping from crisis 
to crisis, unsure of where we are headed but 
still proclaiming the gospel of the full 
market, 

This will mean being realistic rather than 
being guided by polls, developing slogans, or 
coming up with new “WIN" buttons. 

We should develop a policy aimed at the 
following specific objectives: 

Price and income protection for producers 
of food and fiber; 

Food supply stability for consumers at 
reasonable prices; 

Adequate supplies of inputs and trans- 
portation for producers at reasonable prices; 

Assuring the production of adequate sup- 
plies of dairy and livestock products for 
domestic and international needs; and 

The establishment of a reserve program to 
provide market stability during periods of 
shortage and surplus, maintain the relia- 
bility of the U.S. as an exporter, and continue 
the provision of food assistance to needy 
nations. 

All of this can be done without depressing 
farm prices. 

We have seen some of the problems of 
recent years from rising food prices, embar- 
goes, rising farm indebtedness and fore- 
closures, and volatile export markets, to the 
cost price squeeze on farmers, particularly 
livestock and dairy producers. 

We must get away from the uncertainty 
each year as to whether this will be a bad 
year for our livestock or grain producers. 

The task before us requires leadership, get- 
ting on with the job ahead. Unfortunately, 
that commodity seems to be in short supply 
these days. 

I pledge to continue my best efforts in 
this direction, and I urge you to do likewise. 


U.S. INTERVENTION IN ANGOLA 


Mr. BAYH. Mr. President, despite the 
tragic and bitter lessons we should have 
learned from our intervention in civil 
war in Southeast Asia, the Ford admin- 
istration persists in deepening our in- 
volvement in the civil strife in Angola. 
This past week it was revealed that 
American aid has grown to the sum of 
$50 million, and allegations that five 
American “spotter” planes, piloted by 
Americans, are being flown over Angola 
have not been denied. From statements 
made by the Secretary of State, it would 
appear that official intentions are to 
escalate rather than curtail American 
intervention in the weeks and months to 
come. 

The war in Angola presents the first 
test of American foreign policy after 
Vietnam. Unfortunately, our perform- 
ance to date indicates that we have not 
learned from our mistakes. Rather than 
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recognizing our limitations and carefully 
analyzing our interests, we are again 
plunging into a conflict in a far corner 
of the world as if we believed it was still 
our mission to serve as policeman of the 
world. The administration continues to 
base American foreign policy on an out- 
moded theory of balance of power among 
the superpowers and to view every in- 
ternal conflict as a threat to that balance. 
What is worse, the course of action we 
are choosing offers no real benefits even 
if it sueceeds. 

Though the administration has por- 
trayed the conflict in Angola as a product 
of the struggle between Soviet and West- 
ern ideologies, nothing could be further 
from the truth, The divisions within An- 
gola are based on ethnic history and cen- 
turies of social stratification and colonial 
rule. They carry tribal and social over- 
tones, and there is no evidence that any 
one faction can claim the broad based 
popular support to establish a legitimate 
claim to govern Angola. Indeed, from in- 
formation now available it would appear 
that the FNLA, the movement supported 
by the United States, has the narrowest 
ethnic base of all the factions. Even if it 
should prevail in the near term, it is un- 
likely that it could control the long term 
course of events. 

Further, in entering the Angolan con- 
flict, we are allying ourselves with South 
Africa, the embodiment of racial repres- 
sion. 

Already 13 African nations, most re- 
cently Nigeria, have recognized the So- 
viet-backed Popular Movement, largely 
because they see a far greater danger in 
an Angola allied with South Africa than 
one friendly to the Soviet Union. It would 
be a Pyrrhic victory, indeed, if the United 
States were to successfully back a pro- 
American Angolan regime, and at the 
same time gain the enmity of a major 
portion of black Africa. 

The United States should not condone 
or countenance the blatant intervention 
in Angola of the Soviet Union and Cuba. 
Once again the Soviets are demonstrat- 
ing the limitations of détente and their 
adventuristic behavior should be con- 
demned in every available forum. It must 
be made perfectly clear to the U.S.S.R. 
and Cuba that they cannot expect to 
reap the benefits of more normal rela- 
tions with the United States if they per- 
sist in such irresponsible conduct. We 
should make every effort to encourage 
the Organization of African Unity to cur- 
tail outside intervention and find peace- 
ful solution to the Angolan problem. 

Let us not, however, compound the 
tragedy and imitate Soviet policy. We 
should not expand and prolong the suf- 
fering of peoples on the other side of the 
world when American security is not at 
stake and when our actions have little 
chance for success and will jeopardize 
our relations with black Africa. 

Congress should insist that the admin- 
istration come forward and explain the 
extent of our involvement and exactly 
why it believes Such involvement is neces- 
sary. We must demand much more than 
vague statements that transportation 
routes for oil would be endangered by a 
pro-Soviet Angolan Government. No 
more funds should be expended for 
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Angola until the issues are thoroughly 
debated and such expenditures are prop- 
erly authorized by congressional action. 
There is still time to restore sanity and 
vision to American foreign policy if we 
act decisively in responding to the test 
which Angola has presented. 


HUD FINANCES FLOOD PROJECTS 


Mr. EAGLETON. Mr. President, 
tomorrow the Senate will consider my 
amendment to correct some of the worst 
inequities and excesses of the flood in- 
surance program. 

Over the many months I have been 
dealing with this program, I have been 
distressed by the calloused attitude of 
HUD administrators that people who 
have homes and businesses in areas sub- 
sequently designated to be a 100-year 
flood plain have only themselves to 
blame. 

Forgetting for the moment that this 
country was settled on rivers, lakes, and 
ocean plains and that many of the in- 
dividuals being victimized by this pro- 
gram built their homes decades before 
anyone thought of a Federal flood insur- 
ance program, I want to bring to the 
attention of Senators certain other miti- 
gating circumstances that should weigh 
in their consideration of this issue. 

First. Many of those who now find 
themselves in flood-disaster areas never 
had a problem until a Federal project— 
that is Corps of Engineers—was built up- 
stream usually to give flood protection 
to an urban area. This has resulted in an 
aggravated flood problem downstream. 

Second. Not until 1974 did the Federal 
Government act to require sellers of 
flood plain property to notify buyers of 
the hazard and consequences of buying 
in terms of loss of Federal construction 
and disaster aid. 

Third. Perhaps most disturbing, a 
large number of these flood-plain struc- 
tures were built or acquired with Federal 
assistance and the Federal agency had 
or should have had full knowledge of the 
hazard involved. Here is what GAO 
found in a limited survey of this situa- 
tion in May, 1975—GAO Report No. 
RED-75-327: 

HUD. “In January 1970 HUD approved a 
multi-family complex—subsequently con- 
structed—in Texas for mortgage insurance 
of $1.2 million. Although a Corps fiood plain 
information report showed that part of the 
development was in the 100-year flood plain, 
HUD did not adequately evaluate this in- 
formation. Based on information in the 
Corps’ report ...3 of the 10 apartment buil. 
ings would have their floors covered by up 
to 2 feet of water in a 100-year flood.” 

HUD. “In another case, HUD gave prelimi- 
nary approval in June 1972 for mortgage in- 
surance totaling $690,000 on a 60-unit multi- 
family project in Texas. The HUD appraiser 
certified that the project was not subject to 
flooding. We discussed this project with HUD 
officials, and they requested the Corps to 
provide technical information on the flood 
hazard. The information showed that a 100- 
year flood would cover the first floor of the 
units with up to 4 feet of water.” 

HUD. “GAO reviewed the files for 1 exist- 
ing house and for disposal actions on 13 
houses and found no evidence of flood hazard 
evaluation. HUD field officials said they did 
not evaluate the flood hazard on the disposal 
eases because they were unaware of any 
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requirement to do so. One official stated 
that he would not tell a property buyer of 
a flood hazard because it would make the 
property more difficult to sell.” 

HUD. “In April 1972 HUD sold a single- 
family dwelling in North Carolina to a pri- 
vate citizen. An available Corps flood plain 
information report indicate that the house 
was in the 100-year flood plain. HUD did not 
evaluate the flood hazard. In another case, 
HUD in March 1973 sold and reinsured a 
mortgage for $10,000 on a single-family 
dwelling located in Missouri. HUD did not 
evaluate the flood hazard although a Corps 
fiood plain information report issued in 1970 
showed that the dwelling was in the 100-year 
plain.” 

VA. “A VA field office in October 1972 guar- 
anteed a mortgage for $7,080 on an existing 
house in Missouri. VA did not evaluate the 
flood hazard for this property. In the spring 
of 1973, a flood of less than a 100-year level 
inundated the house to within 9 inches of 
the rooftop.” 

VA. “GAO reviewed nine disposal actions 
in the 100-year flood plain and found that 
flood hazards had not been evaluated. For 
example, in March 1970 a VA field office sold 
a house in Nebraska for $17,750 and provided 
a $16,900 mortgage. Although VA files noted 
that the house had been damaged by a flood 
in 1964, VA sold it without restricting its use 
to minimize future flood damages—such as 
requiring floodproofing or prohibiting resi- 
dential use.” 

FmHA. “GAO selected one subdivision, 
six new houses, and three existing houses, 
located in the 100-year flood plain. Three ex- 
isting houses and one new house were fi- 
nanced before ... February 1973. FmHA had 
not adequately evaluated flood hazards for 
any of them. For example, in May 1973 FmHA 
approved five new houses in North Carolina 
for mortgage insurance averaging $17,000 
each. Eyen though available information in- 
dicated that these houses would be in a 
100-year flood plain, FmHA did not evalu- 
ate the hazard.” 

GSA. “GAO reviewed eight disposals in 
the 100-year flood plain. GSA did not ade- 
quately evaluate the flood hazards for five 
disposals. For example, in 1974 GSA sold 
property in Virginia containing 21 structures 
for $253,000. A flood plain information report 
issued in 1965 by the Corps showed that the 
property was in the 100-year flood plain. In 
addition, the property had been flooded 
twice in recent years and was flooded while 
GSA was in the process of disposing of the 
property. Yet, GSA sold the property without 
any use restriction except that the buyer 
must comply with area zoning.” 


SOLZHENITSYN ISSUES STRONG 


WARNING ON WISDOM OF DE- 
TENTE 


Mr. ALLEN. Mr. President, in our will- 
ingness to “go the extra mile” with na- 
tions throughout the world in order to 
maintain peace and stability, we must 
take care never to let our desire to ac- 
complish these goals overrule our best 
judgment. 

It is well and good to extend the hand 
of friendship and assistance to other na- 
tions. But we must. not be deceived and 
distracted by détente, or other so-called 
mutual agreement policies, which offer 
absolute solutions to all our foreign rela- 
tions problems. 

While it is important to continue our 
efforts to improve the relationship be- 
tween our great country and the Soviet 
Union, it would be foolhardy for us to 
believe that they approach our Nation in 
the same spirit. 


CONGRESSIONAL RECORD — SENATE 


Aleksandr Solzhenitsyn, exiled Rus- 
sian citizen and Nobel Prize-winning au- 
thor, in two speeches in Washington and 
New York earlier this year, warned us 
of the dangers involved in the policy of 
détente. He offered us a look at this “new 
understanding” between our countries 
from the Russian’s point of view. This 
ee was enlightening. Solzhenitsyn 
said: 


Do we have to wait until the knife is at 
our throats? Isn’t it possible to assess the 
menace that threatens to swallow the whole 
world? I was swallowed myself. I have been 
in the red burning belly of the dragon. He 
wasn’t able to digest me. He threw me up. 
pre to you as a witness to what it’s like 
there. 


Mr. President, by presenting another 
view of what détente may hold for us, I 
believe Mr. Solzhenitsyn’s penetrating 
remarks should be given serious con- 
sideration by those who wish to look 
realistically at the policy of détente. 

Mr. President, I ask unanimous con- 
sent that the address by Mr. Solzhenitsyn 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

WAKE Ur! Wake Up! 
(By Aleksandr Solzhenitsyn) 

Is it possible to transmit the experience of 
those who have suffered to those who have 
yet to suffer? Can one part of humanity learn 
from the bitter experience of another? Is it 
possible to warn someone of danger? 

How many witnesses have been sent to the 
West in the last 60 years? How many millions 
of persons? You know who they are: if not 
by their spiritual disorientation, their grief, 
then by their accents, by their external ap- 
pearance. Waves of immigrants, coming from 
different countries, have warned you of what 
is happening. But your proud skyscrapers 
point to the sky and say: It will never hap- 
pen here. It’s not possible here. 

It can happen. It is possible. As a Russian 
proverb says: “When it happens to you, 
you'll know it’s true.” 

Do we have to wait until the knife is at 
our throats? Isn’t it possible to assess the 
menace that threatens to swallow the whole 
world? I was swallowed myself. I have been 
in the red burning belly of the dragon. He 
wasn’t able to digest me. He threw me up. 
I come to you as a witness to what it’s like 
there. 

Communism has been writing about itself 
in the most open way for 125 years. It is 
perfectly amazing. The whole world can read 
but somehow no one wants to understand 
what communism is. Communism is as crude 
an attempt to explain society and the in- 
dividual as if a surgeon were to perform his 
delicate operations with a meat-ax. All that 
is subtle in human psychology and the 
structure of society (which is even more 
delicate) is reduced to crude economic proc- 
esses. This whole created being—man—is re- 
duced to matter. 

Communism has never concealed the fact 
that it rejects all absolute concept of moral- 
ity. It scoffs at “good” and “evil” as indis- 
putable categories. Communism considers 
morality to be relative. Depending upon cir- 
cumstances, any act, including the killing 
of thousands, could be good or bad. It all 
depends upon class ideology, defined by a 
handful of people. In this respect, com- 
munism has been most successful. Many 
people are carried away by this idea today. 
It is considered rather awkward to use seri- 
ously such words as “good” and “evil.” But 
if we are to be deprived of these concepts, 
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what will be left? We will decline to the 
status of animals. 


FREEDOM'S TAX 


But what is amazing is that, apart from all 
the books, communism has offered a multi- 
tude of examples for modern man to see. The 
tanks have rumbled through Budapest and 
into Czechosiovakia. Communists have erect- 
ed the Berlin Wall. For 14 years people have 
been machine-gunned there. Has the wall 
convinced anyone? No. We'll never have a 
wall like that. And the tanks in Budapest 
and Prague, they won’t come here either. In 
the communist countries they have a system 
of forced treatment in insane asylums, Three 
times a day the doctors make rounds and in- 
ject substances into people’s arms that de- 
stroy their brains. Pay no attention to it. 
We'll continue to live in peace and quiet 
here. 

What's worse in the communist system is 
its unity, its cohesion. All the seeming differ- 
ences among the communist parties of the 
world are imaginary. All are united on one 
point: your social order must be destroyed. 

All of the communist parties, upon achiev- 
ing power, have become completely merciless. 
But at the stage before they achieve power, 
they adopt disguises. Sometimes we hear 
words such as “popular front” or “dialogue 
with Christianity.” Communists have a dia- 
logue with Christianity? In the Soviet Union 
this dialogue was a simple matter: they used 
machine guns, And last August, in Portugal, 
unarmed Catholics were fired upon by the 
communists. This is dialogue? And when the 
French and the Italian communists say that 
they are going to have a dialogue, let them 
only achieve power and we shall see what 
this dialogue will look like. 

As long as in the Soviet Union, in China 
and in other communist countries there is no 
limit to the use of violence, how can you con- 
sider yourselves secure or at peace? I under- 
stand that you love freedom, but in our 
crowded world you have to pay a tax for free- 
dom. You cannot love freedom just for your- 
selyes and quietly agree to a situation where 
the majority of humanity is being subjected 
to violence and oppression. 

The communist ideology is to destroy your 
society. This has been their aim for 125 years 
and has never changed; only the methods 
have changed. When there is détente, peace- 
ful coexistence and trade, they will still in- 
sist: The ideological war must continue! And 
what is ideological war? It is a focus of 
hatred, a continued repetition of the oath to 
destroy the Western world. 

I understand, it’s only human that persons 
living in prosperity have difficulty under- 
standing the necessity of taking steps—here 
and now—to defend themselves. When your 
statesmen sign a treaty with the Soviet Union 
or China, you want to believe that it will be 
carried out. But the Poles who signed a treaty 
in Riga in 1921 with the communists also 
wanted to believe that the treaty would be 
carried out; they were stabbed in the back, 
Estonia, Latvia and Lithuania signed treaties 
of friendship with the Soviet Union and 
wanted to believe that they would be carried 
out; these countries were swallowed. 

And those who sign treaties with you now, 
at the same time give orders for sane and in- 
nocent people to be confined in mental hos- 
pitals and prisons. Why should they be dif- 
ferent? Do they have any love for you? Why 
should they act honorably toward you while 
they crush their own people? The advocates 
of détente have never explained this. 

You want to believe, and you cut down 
on your armies. You cut down on your re- 
search. You eliminated the Institute for the 
Study of the Soviet Union—the last genuine 
institute which actually could study Soviet 
society—because there wasn’t enough money 
to support it. But the Soviet Union is study- 
ing you. They follow what's going on in your 
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institutions. They visit Congressional com- 
mittees; they study everything. 

Nuclear Checkmate. The principal argu- 
ment of the advocates of détente is necessary 
to avoid nuclear war. But I think I can set 
your minds at ease: there will not be any 
nuclear war. Why should there be a nuclear 
war if for the last 30 years the communists 
have been breaking off as much of the West 
as they wanted, piece after piece? In 1975 
alone, three countries in Indochina were 
broken off. 

You have theoreticians who say: “The 
United States has enough nuclear weapons 
to destroy the other half of the world. Why 
should we need more?” Let the American 
nuclear specialists reason this way if they 
want, but the leaders of the Soviet Union 
think differently. In the SALT talks, your 
opponent is continually deceiving you. El- 
ther he is testing radar in a way which is 
forbidden by the agreement; or he is violat- 
ing the limitations on the dimensions of mis- 
siles; or he is violating the conditions on 
multiple warheads. 

Once there was no comparison between the 
strength of the U.S.S.R. and yours. Now theirs 
is becoming superior to yours. Soon the ratio 
will be 2 to 1. Then 5 to 1. With such a 
nuclear superiority it will be possible to block 
the use of your weapons, and on some un- 
lucky morning they will declare: “Attention. 
We're marching our troops to Europe and, 
if you make a move, we will annihilate you.” 
And this ratio of 2 to 1 or 5 to 1 will haye 
its effect. You will not make a move. 


A WORLD OF CRISIS 


In addition to the grave political situation 
in the world today, we are approaching a 
major turning point in history. I can com- 
pare it only with the turning point from the 
Middle Ages to the modern era, a shift of 
civilizations. It is the sort of turning point 
at which the hierarchy of values to which we 
have been dedicated all our lives is starting 
to waver, and may collapse. 

These two crises—the political and spirit- 
ual—are occurring simultaneously. It is our 
generation that will have to confront them, 
The leadership of your country will have to 
bear a burden greater than ever before. Your 
leaders will need profound intuition, spiritual 
foresight, high qualities of mind and soul. 
May God grant that you will have at the 
helm personalities as great as those who 
created your country. 

Those men neyer lost sight of their moral 
bearings. They did not laugh at the absolute 
nature of the concepts of “good” and “evil.” 
Their policies were checked against a moral 
compass. They never said, “Let slavery reign 
next door, and we will enter into détente 
with this slavery so long as it doesn’t come 
over to us.” 

I have traveled enough through your coun- 
try to have become convinced that the Amer- 
ican heartland is healthy, strong, and broad 
in its outlook. And when one sees your free 
and independent life, all the dangers which 
I talk about indeed seem imaginary; in your 
wide-open spaces, even I get infected. But 
this carefree life cannot continue in your 
country or in ours. A concentration of world 
evil, of hatred for humanity is taking place, 
and it is fully determined to destroy your 
society. Must you wait until it comes with a 
crowbar to break through your borders? 


NO MORE SHOVELS 


We in the Soviet Union are born slaves. 
You were born free. Why then do you help 
our slaveowners? When they bury us in the 
ground alive, please do not send them shovels. 
Please do not send them the most modern 
earth-moving equipment. 

The existence of our slaveowners from be- 
ginning to end depends upon Western eco- 
nomic assistance. What they need from you 
is absolutely indispensable. The Soviet econ- 
omy has an extremely low level of efficiency. 
What is done here by a few people, by a few 
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machines, in our country takes tremendous 
crowds of workers and enormous masses of 
materials. Therefore, the Soviet economy can- 
not deal with every problem at once: war, 
space, heavy industry, light industry, and at 
the same time feed and clothe its people. 
The forces of the entire Soviet economy are 
concentrated on war, where you won't be 
helping them. But everything that is neces- 
sary to feed the people, or for other types of 
industry, they get from you. You are helping 
the Soviet police state. 

Our country is taking your assistance, but 
in the schools they teach and in the news- 
papers they write, “Look at the Western 
world, it’s beginning to rot. Capitalism is 
breathing its last. It's already dead. And our 
socialist economy has demonstrated once and 
for all the triumph of communism.” I think 
that we should at last permit this socialist 
economy to prove its superiority. Let’s allow 
it to show that it is advanced, that it is 
omnipotent, that it has overtaken you. Let 
us not interfere with it. Let us stop selling 
to it and giving it loans. Let ic stand on its 
own feet for 10 or 15 years. Then we will see 
what it looks like. 

I can tell you what it will look like. It will 
have to reduce its military preparations. It 
will have to abandon the useless space effort, 
and it will have to food and clothe its own 
people. And the system will be forced to re- 
lax. 

The Cold War—the war of hatred—is still 
going on, but only on the communist side. 
What is the Cold War? It’s a war of abuse. 
They trade with you, they sign agreements 
and treaties, but they still abuse you, they 
still curse you. In the depths of the Soviet 
Union, the Cold War has never stopped for 
one second. They never call you anything but 
“American imperialists.” Do I call upon you 
to return to the Cold War? By no means, 
Lord forbid! What for? The only thing I’m 
asking you to do is to stop helping the So- 
viet economy. 

In ancient times, trade began with the 
meeting’ of two persons who would show 
each other that they were unarmed. As a 
sign of this each extended an open hand. 
This was the beginning of the handclasp. 
Today’s word “détente” means a relaxation 
of tension. But I would say that what we 
need is rather this image of the open hand. 

Relations between the Soviet Union and 
the United States should pe such that there 
would be no deceit in the question of arma- 
ments, that there would be no concentration 
camps, no psychiatric wards for healthy peo- 
ple. Relations should be such that there 
would be an end to the incessant ideological 
warfare waged against you and that an ad- 
dress such as mine today would in no way be 
an exception. People would be able to come 
to you from the Soviet Union and from other 
communist countries and tell you the truth 
about what is going on. This would be, I say, 
@ period in which we would truly be able to 
present “open hands” to each other, 


MINE HEALTH AND SAFETY 
STANDARDS 


Mr. BAYH. Mr. President, I regret the 
inelusion in the Interior Appropriations 
Conference Report of language designed 
to prevent the transfer of the Mining En- 
forcement and Safety Administration 
from the Interior Department to the La- 
bor Department. 

In March of this year I cosponsored 
legislation, S. 1302, along with 39 other 
Senators, which would mandate the 
transfer of MESA from the Interior De- 
partment to the Labor Department. The 
Senate Labor and Public Welfare Com- 
mittee, under the able leadership of my 
colleague from New Jersey (Mr. WIL- 
trams), is planning to hold hearings in 
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the near future on this very issue. These 
hearings, and, indeed, the legislation it- 
self, have been necessitated by the failure 
of the Interior Department to enforce 
adequately existing mine health and 
safety standards. 

The failure to enforce mine safety 
standards is fairly self-evident when one 
looks at the death rates for miners dur- 
ing 1973 and 1974. During 1974 132 coal 
miners were killed carrying out their 
jobs—only 2 fewer deaths than in 1973. 
Surely, Mr. President, by increasing the 
number’ of safety inspectors by 10,000 
between 1973 and 1974, we should have 
expected far better results in reducing 
fatalities. 

The failure of the Interior Department 
to make significant progress in reducing 
the number of mine accidents and fatali- 
ties refiects a larger problem. The pri- 
mary purpose of MESA is to enforce 
standards providing maximum safety to 
coal miners. One of the prime goals of 
the Interior Department is to increase 
the amount of coal available in meeting 
our energy needs. The fact is we can 
increase coal production and better pro- 
tect the safety of coal miners, but the 
Interior Department has refused to give 
these two important goals the balanced 
attention they need. 

This is why I favor transferring MESA 
to the Labor Department. To those who 
oppose the transfer, I can only say that 
the record on mine safety speaks for it- 
self. For those who say that mine ac- 
cident injuries, or even fatalities are a 
normal part of the mining business, and a 
price we must pay for increased coal pro- 
duction, I reject the notion that we must 
sacrifice human life in order to meet our 
energy needs. 

I sincerely hope that the full Senate 
will have the opportunity to express itself 
on this matter in the very near future. 
Enactment of S. 1302 will mean greater 
safety in our mines, it will encourage 
more workers to go into the mines, and 
it will ultimately increase coal produc- 
tion under safer conditions. 


SOLAR ENERGY TAX CREDIT 


Mr. McINTYRE. Mr. President, on 
December 10, 1975, I introduced the 
Solar Energy Equipment Tax Credit 
Amendment of 1975 to H.R. 7727. This 
amendment would provide for a tax 
credit for the installation of solar home 
heating, cooling and water heating 
equipment, Seyeral Senators have 
joined with me in cosponsoring this 
amendment including Senators BROOKE, 
DOMENICI, PELL, MONTOYA, HATHAWAY 
and ABOUREZK. 

The importance of incentives for solar 
collection equipment has been stressed 
in hearings before the Senate Small 
Business Committee. At hearings I 
chaired, several witnesses noted that a 
tax credit or other tax incentive would 
help to build a solar heating equipment 
industry. 

On page 16 of the interim report of 
the committee on the “Role of Small 
Business in Solar Energy Research, De- 
velopment and Demonstration,” which 
I filed on C-tober 7, 1975, the committee 
noted that— 
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Congress should enact tax incentives for 
the deveolpment of solar energy for heating 
and cooling residences and other buildings 
wherever possible. 


I ask unanimous consent to have 
printed the language of that report in 
the Rzcorp at the end 2f my statement 
to stress the importance of solar energy 
development. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. [See exhibit 
1.J 


Mr. McINTYRE. Mr. President, in- 
centives are important. They would pro- 
vide an assist to America’s homeowners 
to install solar heating equipment. But 
at the same time they would work to 
increase the development of American 
business. 

A credit for the installation of solar 
equipment would mean more orders for 
American businessmen. Large companies 
that manufacture glass, copper, alumi- 
num, and other materials used in collec- 
tion equipment would benefit. Small 
companies that install and put together 
bits and pieces of collectors would bene- 
fit. Engineering and architectural design 
firms would benefit. Research establish- 
ments, both public and private, would 
benefit. There is no end to the flow- 
through that this tax credit would mean 
for American industry. 

Let us look at the flow-through that 
occurred when the SBA’s technology 
utilization program was in full swing 
about three years ago. The SBA spent 
about $250,000 every year passing 
through the benefits of technology from 
Government-contracted research. The 
return in revenue to the Government 
from that quarter-million dollar invest- 
ment was between $2 and $4 for every 
$8.30 the SBA spent. In the case of this 
solar energy tax credit, the investment of 
$2,000 per home in revenu- loss in solar 
development could mean the establish- 
ment of an entirely new industrial sec- 
tor. That industrial sector would be pay- 
ing corporate taxes and adding to the 
revenues of the government. After 1981 
when the tax credit expires, the indus- 
try we will have built up could be pro- 
ducing low-cost collectors, providing 
energy saving equipment to Amcrica’s 
consumers. And, through its taxes, mak- 
ing up for the revenue loss that the Joint 
Committee on Internal Revenue Finance 
has already told me is not going to be 
excessive. 

ExHIBIT 1 
THE ROLE OF SMALL BUSINESS IN SOLAR EN- 
ERGY RESEARCH, DEVELOPMENT, AND DEMON- 
STRATION 
I. INTRODUCTION 

During the spring of 1975, the Senate Se- 
lect Committee on Small Business initiated 
a study of energy research and development 
and small business. 

In the first phase of its investigation, the 
committee conducted two days of hearings 
on May 13 and 14, 1975, on the problems 
small businesses are encountering in the 
emerging solar energy industry. Various ses- 
sions of those hearings were chaired by Com- 
mittee Chairman Gaylord Nelson of Wiscon- 
sin, Senator Thomas J. McIntyre of New 
Hampshire, and Senator William D. Hatha- 
way of Maine. 

Prior to the hearings, Senator McIntyre 
circulated a voluntary questionnaire to solar 
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energy concerns, seeking to determine the 
near-term manufacturing capacity of the in- 
dustry Senator Nelson directed the commit- 
tee staff to prepare background material on 
the national solar energy potential and 
plans, and to interview dozens of representa- 
tives from small business firms actively en- 
gaged in the solar energy industry. 

The hearings and investigation centered on 
the particular problems that small business 
research companies have met in dealing with 
the Federal Government, that small busi- 
ness development companies have faced with 
Government regulations and competing com- 
panies, and that small businesses might meet 
should the national drive for energy self- 
sufficiency, known as Project Independence, 
mean accelerated uses of the sun for power. 

Further, the committee questioned why for 
years solar energy had been virtually ignored 
as an alternative energy resource—even in 
the face of promising Government reports 
dating back to the early 1950’s. In 1952, the 
Paley Commission, in its final report to 
President Truman, stated: “Efforts made to 
date to harness solar energy economically are 
infinitesimal. It is time for aggressive re- 
search in the whole field of solar energy— 
an effort in which the United States could 
make an immense contribution to the welfare 
of the free world.” 3 

The amount of energy from the sun reach- 
ing the United States annually, according to 
the Paley Commission, was 1,500 times the 
nation’s energy consumption in 1950.4 And 
although U.S. energy consumption has in- 
creased dramatically since 1950, estimates 
compiled by the Energy Research and De- 
velopment Administration (ERDA) show that 
total U.S. insolation is-still over 600 times 
our current use of energy in all forms.® 

Tragically, the Paley Commission's recom- 
mendations “for aggressive research” went 
unheeded. As a result, the Commission's op- 
timistic prediction for solar energy’s contri- 
bution to the national energy budget was un- 
realized. That prediction was that, by 1975, 
solar energy could account for 10 percent of 
the nation’s total energy consumption.® 


A. A National resource in solar energy 


Within the near future, solar power could 
and certainly should contribute significantly 
to the national energy budget. Despite 20 
years of abysmally inadequate funding, the 
solar option is finally beginning to receive 
the attention it has long deserved. Federal 
budgets for solar energy research were barely 
$100,000 per year only five years ago. But 
today, under the new ERDA authorization 
bill,* solar energy research could exceed $140 
million in fiscal year 1977. As research and 
development have accelerated, the estimates 
of the contribution that solar energy can 
make in all of its various technologies, have 
tended to grow. 

For instance, two years ago, the Joint Com- 
mittee on Atomic Energy projected that only 
1.2 percent of the nation's total energy con- 
sumption in the year 2000 would be con- 
tributed by solar energy.” But in the latest 
figures released by ERDA, the projected con- 
tribution of solar energy to total national 
energy consumption in the year 2000 has 
climbed to 7 percent.’ 

Another series of estimates made by three 
large corporations—General Electric Com- 
pany. Westinghouse Electric Corporation, 
and the TRW Systems Group—in studies 
funded by the National Science Foundation 
in 1974, found that only 1.6 percent, 3.04 
percent,” and 5.77 percent," respectively, of 
the energy needed for heating and cooling of 
buildings would be met by solar energy in 
200C. But a year later, the National Science 
Foundation staff said that solar energy could 
provide 3.68 percent of the requirements in 
that national energy sector by 1985, a full 
15 years sooner that the year mentioned in 
the corporate estimates just cited? By 2000, 
according to another recent report,” that per- 
centage could be 30. 
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These projections and others have all been 
tabulated by members of the Small Business 
Committee staff and Senator Nelson’s staff. 
The table reports numerous estimates, made 
by experts in both the public and private 
sectors, of U.S. energy consumption, by total 
and by function, and of the solar energy con- 
tributions, by technology, from 1980 to 2020. 
Too often estimates of our future energy 
consumption and of the contribution that 
solar energy consumption and of the con- 
tribution that solar energy might make have 
been published without reference to other 
existing estimates. The purpose of the table 
is to facilitate comparison of projections 
from various sources made at various times. 
The table appears in the hearings in two 
versions,“ the second being a revision and 
amplification of the first. The staff has been 
directed by Chairman Nelson to augment and 
republish this tabular compilation of energy 
estimates from time to time, as additional 
data are required. The hope is that these 
efforts will also encourage similar and more 
comprehensive tabulations by others. 


B. A small business opportunity—and 
a national need 

Rapidly expanding areas of the economy 
have -always attracted entrepreneurs. The 
growth of the nation’s electronics industry 
since the Second World War shows that 
small businessmen with entrepreneurial spir- 
it have been able to capitalize on the needs 
of the nation. The size of the potential solar 
heating and cooling market is huge; there 
were over 68 million single- and multi-fam- 
ily units of housing in 19702° This number 
grows at the rate of 1 to 2 million units a 
year. 

At least 60 U.S. small businesses are al- 
ready primarily or exclusively engaged in 
the research, production and marketing of 
solar heating and cooling equipment, and 
some of them have been at it for two dec- 
ades or more. Much more recently, a few 
giant conglomerates have cautiously en- 
tered the field. Other small businesses—and 
a few giants—are engaged in other aspects 
of solar energy conversion: photovoltaic cells 
for electricity generation, wind power ap- 
plications, energy extraction from ocean 
thermal gradients, use of agricultural crops 
for fuel, bioconversion of wastes into meth- 
ane, and more. 

Following a recent survey that was believed 
to reach and obtain data from all or sub- 
stantially all U.S. firms engaged in the man- 
ufacture of thermal collectors used to trap 
heat from the sun for the heating of build- 
ings and water (including swimming pools), 
the Federal Energy Administration (FEA) 
concluded that approximately 1.3 million 
Square feet of such solar collectors were man- 
ufactured in 1974.“ A later survey for this 
committee, made by Senator McIntyre in 
early 1975, which obtained data from only 
about half or less of all firms producing solar 
thermal collectors (a substantially smaller 
number than the FEA survey), indicated that 
the 1975 capacity of those firms alone was 
over 7.5 million square feet of collector. It 
thus appears that the FEA’s estimate of 1974 
manufactures, while accurate, might have 
been more helpful had it also included an 
estimate of the production capacity of the 
companies the agency contacted. It seems 
probable that 1974 capacity was substan- 
tially higher than 1974 production; it also 
seems probable that capacity is growing rap- 
idly. The conclusion to be drawn is that 
there is in place a small but significant man- 
ufacturing capacity for solar collector in 
this country right now, and it is expanding. 
With appropriate and wise government ac- 
tion, the industry could and would “take 
off.” 

Depending on the type of collector used, 
the fraction of total energy to be supplied 
by conventional fuels, and the location and 
insulation of the building, the quantity of 
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solar collector required to heat (and pos- 
sibly cool) a building may range from under 
100 to over 1,000 square feet. Even with ref- 
erence to the lower end of that range, it must 
be noted that for the present and the im- 
mediate future (next year), the capacity of 
the ġ solar Industry to provide col- 
lector is small in comparison to the number 
of buildings. 

But the more important point, to reiterate, 
ls that there is a capacity already in place; 
it is growing; and the nation’s history in 
other technologies has repeatedly demon- 
strated that new ideas and new products can 
spread with almost unbelievable speed, once 
they find consumer acceptance. Since one- 
fourth to one-third of our total national en- 
ergy consumption goes to heat and cool our 
buildings, the importance of fostering that 
consumer demand, in our quest for energy 
independence is obvious. 

While there are few experts who foresee a 
day when all heating and cooling will be done 
by the sun, at least one official report esti- 
mates that 30 percent of that energy sector 
can be solar in 2000." Estimates of total en- 
ergy consumption in that sector in that year 
range from 21 to 36 quads.” Should the 30 
percent solar estimate be correct, the saving 
in conventional fuels would thus be 6.3 to 
10.8 quads. Since each quad of energy per 
year is the equivalent of 472,000 barrels of oil 
per day, the saving may also be estimated as 
in the range of 3 million to over 5 million 
barrels of oll per day—one-half of current oll 
imports, or more. 

Given the eminently practical possibility 
that such important savings of precious fos- 
sil fuel could be realized, year by year in fast- 
growing amounts for the rest of this century 
and beyond, it is surprising and disappoint- 
ing—to say the least—that ERDA and FEA 
have not devoted a substantially larger, more 
imaginative and energetic effort to the task 
of stimulating market demand for solar 
space-heating and water-heating equipment. 

One witness at the hearings, Mr. Barney 
Mendith (further identified below), sug- 
gested one thing that appropriate govern- 
ment agencies could and should be doing 
now; indeed, they should have been doing it 
some years ago. It is the preparation and wide 
circulation, to the business community, of 
technical and commercial information on 
solar equipment. 

There is no doubt that small development 
companies and contractors will necessarily 
play a key role in both creating and filling 
demand for solar heating and cooling sys- 
tems. This follows from the present patterns, 
with conventional systems. But plumbing and 
heating contractors, electricians, homebuild- 
ers and the transportation companies that 
serve them are as yet not aware—or not con- 
vinced—of the profit possibilities in solar 
energy development. (In this connection, it 
may be recalled that, as recently as the end 
of World War II, very few small business of- 
fice supply firms foresaw the money to be 
made in office copying devices, and few small 
camera retailers envisaged the full potential 
of polaroid photography). The government 
agencies responsible for leading this nation 
into the era of energy independence by now 
should be—but are not far advanced in a 
vast information effort designed to bring the 
solar energy message to the business commu- 
nity. By preparing and disseminating to the 
small business Industries just mentioned 
pamphlets tailored to the needs and self-in- 
terests of each industry, the energy agencies 
could generate badly needed awareness of the 
potential profits, the relative simplicity and 
advanced development of the technology, and 
the growing availability of off-the-shelf prod- 
ucts for solar heating and cooling. 

C. Apprehension over government policies 

Unfortunately, policies have 
generally lacked the concern, flexibility and 
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determination necessary to encourage small 

business participation in the solar home 

heating and cooling market. 

Small business firms responding to Sena- 
tor McIntyre’s questionnaire, and small busi- 
ness representatives who discussed their 
problems with the committee's staff, showed 
an almost uniform attitude: Federal policy 
has virtually ignored the contributions of 
small business to solar energy research and 
development. Little money has been available 
from the Federal Government for small 
entrepreneurs and investors. In fact, it ap- 

that most Federal expenditures in 
solar energy R&D have been concentrated 
among a handful of corporate giants and 
large universities” 

But the policy of Congress, as clearly 
affirmed in the Solar Heating and Cooling 
Demonstration Act, is that small business 
is to be included in the development of solar 
programs. Section 14 of that Act states: 

“In carrying out their functions under this 
Act, all Federal officers and agencies shall 
take steps to assure that small business con- 
cerns will have realistic and adequate oppor- 
tunities to participate In the programs under 
this Act to the maximum extent possible” 

Despite this mandate, the Energy Research 
and Development Administration’s Interim 
Report (ERDA-23) = made little mention of 
small business, and made no mention of the 
Small Business Administration. 

ERDA-23, the working document for the 
development of solar energy in the United 
States, emphasized research but did not aim 
at rapid development of marketing tech- 
niques for the existing small businesses with 
production facilities. 

If the interim plan were adopted, ERDA 
would spend between $100 million and $300 
million for solar energy demonstrations be- 
fore the end of 1979, bullding from 400 to 
2,400 solar heated and cooled units. Homes, 
apartments, and offices would be included, as 
part of a national solar demonstration proj- 
ect.™ However, the ERDA-23 plan made no 
specific reference to retrofitting the nation’s 
approximately 50 million single-family 
dwelling units = or the a ts in which 
additional millons of Americans live. Nor did 
it state whether mobile homes would be con- 
sidered in early phases of the demonstration 
program. 

It, THE COMMITTEE HEARINGS OF MAY 13-14 

1975 5 

With these apprehensions in mind, the 
committee began its hearings on the nation’s 
solar energy program and the role that small 
business should play. 

On the first day, May 13, witnesses included 
solar equipment producers and developers, 
and representatives for the contractors who 
will eventually install and maintain solar 
equipment on a wide scale. 

On the second day, May 14, representatives 
of major executive departments testified. 
ERDA, the Department of Housing and Urban 
Development (HUD), and the Federal Energy 
Administration (FEA) sent witnesses. Other 
agencies, notably including the Small Busi- 
ness Administration (SBA) and the National 
Science Foundation (NSF), sent observers to 
the hearings although they did not testify. 
SBA did, however, submit a statement for 
the record.” 

A. The questions 

All witnesses were asked to consider a 
series of questions: 

“Questions on Solar Energy,” Exhibit 1 From 
Remarks in the Senate by Senator Nelson, 
May 8, 1975 
1. Why have the estimates varied so 

widely—and been so low—on the contribu- 

tion that solar energy might make, by the 
years 1985 and 2000, to the Nation's total 
energy budget? 

2. Why has the Federal Government spent 
so little, and spent it so late, on the develop- 
ment of solar energy, in comparison to ex- 
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penditures for support of other forms of 
energy? 

3. What contributions to solar energy de- 
velopment have been and may be made by 
small business? 

4. Now that Federal expenditures for solar 
research, development and demonstration are 
increasing, what steps are being taken by the 
various agencies to recognize the contribu- 
tions and protect the positions of the small 
business pioneers of solar energy? 

5. What amounts and percentages of Fed-’ 
eral research, development and demonstra- 
tion expenditures in the solar energy field 
have been channeled to small business, to 
big business, to large universities, to small 
universities and colleges, and to non-profit 
organizations other than universities in re- 
cent years? What changes in any of the im- 
portant percentage shares are contemplated 
in the next fiscal year or years? 

6. What are the prospects for greatly ac- 
celerating the pace of solar energy develop- 
ment and greatly increasing the percentage 
of our total energy budget that will be met 
by solar energy within the next decade? 

7. What is the maximum percentage con- 
tribution that solar energy could make to the 
total national energy budget by 1980, 1990, 
2000 and 2020? To heating and cooling of 
buildings? To electricity generation? 

8. What types and dollar levels of Federal 
expenditure would be necessary to attain 
these maximum percentage levels of solar 
energy contribution? 

9. What are the arguments for and against 
maximizing the solar energy contribution to 
the total energy budget? 

10. What can small businesses do different- 
ly and better than large businesses in fur- 
therance of the development of solar energy? 

11. Are there documented cases in which 
small businesses in the solar energy field 
have been threatened, intimidated, pur- 
chased or otherwise suppressed by utilities or 
large businesses? 

12. How can communications on solar en- 
ergy subjects be improved between the Gov- 
ernment and small business? 

13. Should there be small business set- 
asides for the solar demonstration programs? 

14. Have technology transfer and technol- 
ogy utilization activities and programs of the 
Federal Government been useful to small 
business and designed for maximum benefit 
to small business? 

15. How might the Congress improve the 
relevant legislation or its own oversight ac- 
tivity in the area of solar energy develop- 
ment? 

16. What criteria and accomplishments 
should the Congress use to judge the success 
of Federal Government programs intended to 
foster solar energy development and small 
business participation in that develop- 
ment? = 

B. The testimony 

In answer to the questions raised, the 
small business witnesses expressed a strong 
desire that the government should become 
more involved in the promotion of solar 
heating and cooling, but questioned the em- 
phasis of the current program. 

Dr. Jerry D. Plunkett, President of Mate- 
rials Consultants, Inc., of Denver, Colorado, 
stated that small businessmen have consid- 
erable trouble dealing with Federal research 
agencies. 

For instance, Plunkett told the committee 
that he had developed a research proposal 
that he presented to the National Science 
Foundation, which he had previously served 
as a consultant. NSF rejected the proposal. 
Plunkett then turned the idea over to the 
University of Utah in order to testify his 
theory that the NSF prefers to deal with uni- 
versities rather than small research com- 
panies. The university submitted his proposal 
(for a ceramic materials study) as its own, 
and received a grant to do the work. Plunkett 
said this supported his contention that gov- 
ernment research offices are often unwilling 
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to work with small businessmen, preferring 
to turn to universities or large corporations, 
even when the ideas have merit and the abili- 
ties of the researchers are well known to the 
research agency.” 

Plunkett also testified that solar energy 
research and development for space heating 
and cooling had been substantially and suc- 
cessfully completed, and that further mas- 
sive infusions of Federal aid for R & D would 
therefore be superfluous. Federal money, said 
Plunkett, should be used instead for demon- 
stration projects and commercialization pro- 
grams for solar equipment.” 

James R. Piper, president of Piper Hydro, 
Inc., of Anaheim, California, agreed with Dr. 
Plunkett. Piper was, in addition, sharply 
critical of the high unit costs and the low 
total numbers of demonstration units pro- 
posed in the ERDA-23 document. Whereas 
ERDA-23 projected the expenditure of $100 
Million to $300 million to install 400 to, at 
most, 2,400 demonstration solar heating and 
cooling units by 1980, Piper said that it 
would be possible for his own company, us- 
ing existing technology, to install 63,500 units 
by 1980, for the same $300 milion amount 
projected on the high side of ERDA’s range ™ 

Further, Piper pointed out that the govern- 
ment is currently funding electric and gas 
utilities to develop solar energy utilization 
equipment when small businesses are already 
equipped to do a similar job. He also ex- 
pressed concern that giant corporations heav- 
ily inyolved in promoting nuclear energy 
would not do their best to develop solar en- 
ergy because “it would harm their profitabil- 
ity in other areas.” = 

The third small businessman to testify on 
May 13 was Barney Menditch, president of 
General Heating Engineering Company of 
Capitol Heights, Maryland, representing the 
National Environmental Systems Contractors 
Association. Menditch said that installation 
manuals to teach a businessman how to 
equip new buildings with solar heating and 
cooling equipment would be a necessity. He 
testified that there has been little effort “to 
get this data in simple form in the hands of 
the contractors who actually do the design, 
installation, and service of the climate-con- 
ditioning systems.” * 

On the second days of hearings, May 14, 
Administration witnesses presented views on 
solar energy development. 

Dr. John Teem, Assistant Administrator for 
Solar, Geothermal and Advanced Energy Sys- 
tems, Energy Research and Development Ad- 
ministration, noted that the solar heating 
and cooling demonstration project to be run 
through ERDA is designed to insure that new 
technologies be developed with some speed, 
Said Teem: 

“All of the solar technologies under study 
have a common feature—we know that they 
will work. In each instance, no major techni- 
cal barriers exist to prevent the development 
of practical systems. Widespread use hinges 
on the production of cost-effective energy 
systems, and their ready acceptance by socie- 
ty. We do not underestimate the significance 
of these requirements. Large-scale manufac- 
ture of solar systems at reasonable cost will 
be critically dependent on how well ERDA 
conducts its research and development pro- 

am,” 3 

Dr. Michael Moskow, Assistant Secretary of 
Housing and Urban Development for Policy 
Development and Research, added this: 

“The most important role HUD can play in 
this effort is to assist in the development of a 
rational basis for such an industry—the cre- 
ation of standards and certification proce- 
dures so that the customer can rely on the 
product; the development of financing pro- 
cedures and other incentives which will over- 
come the current “first cost” problems asso- 
ciated with solar units; the amelioration of 
local barriers (such as building codes and 
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zoning ordinances) to the widespread use of 
solar energy for housing; and the dissemina- 
tion of information about solar energy appli- 
cations to the industry and the public.” ” 

Under questioning, Moskow’s testimony 
also disclosed one grave deficiency in his 
own department. HUD'’s Minimum Property 
Standards do not contain standards for solar 
heating and cooling, or water heating equip- 
ment of any kind.” The HUD Minimum Prop- 
erty Standards are used as & basis for deter- 
mining eligibility not only for mortgage in- 
surance issued by HUD itself but also for 
mortgage insurance of the Farmers Home 
Administration and mortgage guarantees of 
the Veterans Administration. In addition, 
some private lenders rely on the HUD Mini- 
mum Property Standards. The omission of 
solar equipment from those standards there- 
fore shuts such equipment out of an enor- 
mous part of the total housing market. 

Immediately after the hearings, Senator 
McIntyre, on behalf of the committee, wrote 
to Secretary of Housing and Urban Develop- 
ment Carla A. Hills, requesting that a change 
in the Minimum Property Standards be made 
quickly.” Secretary Hills, in her response, ad- 
vised that she had instructed her staff to 
expedite their development of appropriate 
provisions in coordination with the National 
Bureau of Standards.” 

Donald B. Craven, Acting Assistant Admin- 
istrator, Energy Resources Development, Fed- 
eral Energy Administration, said few techno- 
logical advances are necessary for the devel- 
opment of solar energy for heating and cool- 
ing buildings. 

Craven told the committee that FEA’s ef- 
forts would be directed at removing impedi- 
ments now standing in the way of a more 
highly developed solar industry infrastruc- 
ture, while at the same time moving forward 
with an aggressive commercialization pro- 
gram.“ He noted that FEA, the agency most 
confident about the development of solar en- 
ergy, realized that higher initial costs for 
solar home heating and cooling systems ad- 
versely affect consumer acceptance. He men- 
tioned a need, which he hoped FEA would 
help to meet, for educating the public to 
think about the cost of alternative systems 
for heating and cooling their homes, and 
providing hot water, in total system life-cycle 
terms, rather than initial costs alone. When 
the consumer considers, on an integrated 
basis, the costs of (1) equipment, (2) in- 
stallation, and (3) lifetime fuel costs, the 
sometimes higher initial equipment and in- 
stallation costs for solar systems will in many 
situations be overcome.** 

According to Craven, one way the govern- 
ment could generate consumer confidence in 
the cost effectiveness and the reliability of 
solar power for space heating and cooling 
and water heating, would be through a three- 
pronged government buildings program now 
under consideration by FEA and related Fed- 
eral agencies. Craven stated: 

“First, we would require that all designs 
for Federal buildings initiated from this 
point on include an assessment of the feasi- 
bility of using solar heating and cooling at 
this time, and the feasibility of including 
provisions within the design to enable rela- 
tively easy retro-fit to solar heating and cool- 
ing at some future time. 

“Secondly, we would consider that it be 
required that estimates of costs of buildings, 
to reduce the demand for energy within 
buildings, include use of energy conversion 
products, solar heating and cooling systems, 
and that these cost estimates be done on a 
life-cycle costing basis in order to be able 
to fully analyze the cost of solar as compared 
with the cost of heating by fossil fuels or 
electricity. 

“Thirdly; we would anticipate that this 
program might provide for substantial gov- 
ernment requisitions of solar heating and 
cooling systems by requiring purchase of 
solar systems currently found to be competi- 
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tive with conventional systems. And also re- 
quiring, to some extent, in addition to the 
purchase of competitive systems, that cer- 
tain quantities of economically non-competi- 
tive heating and cooling systems be pur- 
chased by the government in order to con- 
tribute to refinements of the technology and 
to the development of the necessary infra- 
structure. 

“We believe that if this project were initi- 
ated now, a substantial amount of oil per 
day would be saved by 1980 in government 
buildings, and furthermore, we would have 
the technology and industry infrastructure in 
place by that time to contribute aggressively 
to our national energy goals. 

“The significance of this effort would be 
to have a very stimulative effect on the solar 
manufacturing industry, and the develop- 
ment of the industry infrastructure.” @ 

The immediate commercialization of solar 
heating and cooling is possible, however, and 
it should be encouraged, according to Craven, 
at the same time the ERDA and HUD demon- 
stration program goes forward. This an- 
nouncement that the FEA would be working 
for rapid commercialization of existing solar 
energy technologies was based on studies 
done for the FEA and other agencies, 

NI. THE WORK TO COME 


At hearings already scheduled for October 
8 and 22, 1975, and very probably at addi- 
tional hearings to be scheduled thereafter, 
the committee expects to continue its ex- 
ploration of the problems confronting small 
businesses and the country in the develop- 
ment of solar energy. Among the particular 
areas that deserve scrutiny are: 

(1) Supposed overt or covert opposition to 
rapid solar development by various institu- 
tions, ranging from the oil industry and the 
electric utilities to the Federal government. 

(2) The need to change the focus of all 
Federal programs on solar heating and cool- 
ing of buildings and water from research and 
development to large-scale demonstration 
and immediate commercialization. 

(3) Governmental regulations—Federal, 
State and local—that now impede, or that 
now help, or that might be written or revised 
to help the development of a large solar 
heating and cooling industry comprised of 
thousands of small businesses. Examples are: 

(a) The grave obstacle to solar heating and 
cooling presented by the total omission of 
solar equipment standards in the Minimum 
Property Standards of the Department of 
Housing and Urban Development. 

(b) State and local planning practices, 
building codes and zoning laws, some of 
which now help and others of which impede 
me development of solar heating and cool- 
ng. 

(c) Tax assessment practices and their 
relationship to market opportunities and 
consumer demand. 

(4) The specific roles and problems of gen- 
eral contractors and the specialized con- 
tractors and labor crafts of the construction 
industry—electrical, plumbing, heating and 
air-conditioning, carpentry, etc—in the de- 
velopment of solar heating and cooling of 
buildings and water on a large scale. Partic- 
ular attention must be given to preventing 
unnecessary conflicts in jurisdiction and re- 
strictive work practices. 

(5) Reticence on the part of financial in- 
stitutions to fund solar equipment in new 
oe existing homes, apartments and other 
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(6) Possibilities for Federal encouragement 
to the development of a large solar heating 
and cooling industry, through such actions 
as: 


(a) Tax incentives of various kinds. 

(b) A small business loan program tailored 
to the needs and problems of this emerging 
industry. 


(c) Direct loans to consumers, or loan 
guarantees, for installation of solar heating 
and cooling equipment. 
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(7) Possibilities for widespread dissemina- 
tion, through both governmental and private 
channels, of solar heating and cooling in- 
formation. Attention should be given espe- 
cially to: 

(a) Publications containing technical and 
commercial information for business con- 
cerns in various parts of the industry. 

(b) Publications for consumers on the po- 
tentials of solar products, and on consumer 
evaluation of competing products. 

(c) Publications on the methods of cal- 
culating the costs of a heating and cooling 
system on a life-cycle basis that includes 
equipment, installation and lfetime fuel 
costs, and the desirability. of making such 
calculations. 

(8) Small business opportunities and 
problems in the emerging solar technologies 
and industries other than heating and cool- 
ing of buildings and water. Among these are: 

(a) Electricity generation by photovoltaic 
cells. 

(b) Electricity generation by solar thermal 
collection through arrays of mirrors or lenses 
or both. 

(c) Combined thermal and electrical power 
production. 

(a) Electricity generation by utilization of 
ocean temperature gradients. 

(e) Use of wind power for electricity gen- 
eration and other purposes, including pro- 
duction of hydrogen from sea water. 

(f) Chemical conversion or bioconversion 
of sewer and other wastes into the gaseous 
fuel, methane. 

(g) Agricultural production of certain 
combustible, fast-growing crops, on lands 
or in the sea, for fuel use. 

(9) Economic opportunities and economic 
problems associated with rapid development 
of solar energy technologies and applications: 
new jobs and new opportunities for business 
profit, and new products for consumer sav- 
ings and enjoyment, that will be created; 
existing jobs and capital investment that 
may be adversely affected. Quantitative es- 
timation of both. Methods for maximizing 
the former and softening or minimizing the 
latter. 

(10) Measures needed to assure that the 
solar heating and cooling industry, and 
other emerging solar industries, will develop 
along competitive lines and avoid the pat- 
terns of concentration and cartelization that 
have marked energy industries in the past 
and to this day. Measures to assure that 
there will be extensive small business par- 
ticipation in all parts and at all levels of 
those solar industries that are feasible for 
smaller concerns. (Tentatively, that appears 
to be all parts and levels of the heating and 
cooling industry, except perhaps supply of 
such raw materials as glass, and all or many 
parts of other industries that will be based 
on more advanced solar technologies, men- 
tioned in 8, above.) 

(11) Legislative remedies for the disap- 
pointingly small number of solar research, 
development and demonstration contracts 
awarded to small business by Federal agen- 
cies. 

(12) Allegations of excess and injustices 
in the paperwork required of small business 
in order to compete for government solar 
(and other) R, D & D contracts. 

(18) Methods for quantitative and quali- 
tative analysis of the costs and benefits to 
the nation as a whole, especially in environ- 
mental terms, of developing various alterna- 
tive energy options. For example, haye there 
been sufficient, and sufficiently accurate and 
detailed appraisals of the net resources and 
energy benefits and costs involved in cover- 
ing hundreds of square miles of desert with 
mirrors for solar-thermal generation of elec- 
tricity, as compared with, say, the strip- 
mining of hundreds of square miles of the 
nation’s surface for coal or oil shale? 
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Iv. CONCLUSIONS 


1. The United States and other countries 
are in an energy situation that is properly 
called crisis. The cost, depletion, and en- 
vironmental impact of current sources of 
energy, coupled with the importance of na- 
tional security, require each nation to de- 
velop a self-sufficient, independent, and de- 
centralized energy system. From the view- 
point of the United States, development of 
solar energy and other alternative energy 
sources is the only way to maintain energy 
consumption without decreasing national 
security, 

2. Had the United States Government fol- 
lowed the recommendations of the Paley 
Commission in 1952, “for aggressive research 
for the whole field of solar energy,” it seems 
probable that the country might now be 
achieving the solar equivalent of—and there- 
by saving for other uses or for future gen- 
erations—3 million barrels of oil (or oll 
equivalent) per day, or more.“ While the 
fossil fuels we could thus have saved but 
didn’t are now burned forever, the opportu- 
nity for future savings is even greater, and 
the need more compelling now than in 1952. 
The nation could and should establish im- 
mediately the goal of providing at least 30 
percent of its buidling heating and cooling, 
and water heating from the sun by 2000, with 
significant percentage increases each year 
from now until then. 

8. The commercialization of a non-pollut- 
ing, environmentally acceptable and cost- 
effective energy system is not a challenge for 
the distant future. The challenge is now. 
The United States has a growing solar heat- 
ing and cooling industry which can marked- 
ly accelerate its manufacturing capability 
provided the proper incentives are there. In 
fact, a massive research and development 
program may be unnecessary, if not counter- 
productive, to the extent that it could fur- 
ther postpone the wide-scale use of solar 
heating and cooling systems. 

4. Until very recently, the Federal govern- 
ment has not accepted that challenge. By 
ignoring the recommendations of the Paley 
Commission, it left solar energy up to the 
small business pioneers and individual in- 
novators who, acting on their own initiative, 
with virtually no government support, were 
responsible for almost all of the solar energy 
research, development, and demonstration 
work that occurred in this country prior to 
1973. 

5. Now that the Federal government has 
decided to embark on an accelerated program 
for solar energy development, one might 
think that the pioneers would finally get 
their rightful share of participation, but that 
has rarely been the case. The Federal depart- 
ments and agencies charged with the devel- 
opment of solar energy have not adequately 
considered the needs and capabilities of small 
business. The agencles have not sufficiently 
consulted the Small Business Administra- 
tion, have not established small business set- 
asides, and have usually relied on and fa- 
vored big business concerns and giant uni- 
versities. 

6. While ERDA has determined in its In- 
terim Report that special attention will be 
given to assure that small business has sufi- 
cient opportunity to be considered in the 
selection of projects,“ no considered program 
for small business appeared to have been de- 
veloped as this report was completed. 

7. Anything that slows down the develop- 
ment of solar energy—the one cheap, limit- 
less source of energy that cannot be shut 
down by war or embargo—is undermining 
the national security. In a speech before 
the Exchequer Club, Senator McIntyre noted 
we relationship of energy to national secu- 
rity: 
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“What single factor has heightened global 
tensions? Hurt or threatened the health of 
our people? Raised havoc with the world 
economy? Plunged us into a near-depression? 
Undercut confidence in leadership and 
policy? 

“Would you agree that in a word the 
answer is ‘oil’? 

“Would you agree that in a phrase the 
answer is the industrialized world’s enslave- 
ment to sources of energy that will soon be 
exhausted, that can't be renewed, that pol- 
lute the world we live in, that lend them- 
selves to ruthless exploitation and blackmail 
politics, that breed greed, envy, chaos, and 
war?” 

I believe that this enslavement—coupled 
with a blind refusal to research and develop 
clean, renewable alternative energy re- 
sources—must, indeed, be one of the most 
calamitous errors in human judgment since 
time began.” 

V. RECOMMENDATIONS 


1. Special procedures should be introduced 
immediately, by all responsible agencies, to 
insure that small business receives its fair 
share of participation in Federal solar energy 
research, development and demonstration 
p: , as the Congress has mandated. 
The agencies and the Congress should con- 
sider—and the committee is now investigat- 
ing—the feasibility of a 70-percent small 
business set-aside in the heating and cool- 
ing demonstration program. 

2. The Energy Research and Development 
Administration, the Department of Housing 
and Urban Development, and all other de- 
partments and agencies, should structure 
their policies and award their R, D & D con- 
tracts in a manner, and to companies, that 
will best serve the goal of creating and 
maintaining a free, competitive climate and 
avoiding excessive concentration in any of 
the emerging solar energy industries. 

3. ERDA, HUD and other departments and 
agencies should carefully consider, before 
awarding any Federal R, D & D contracts to 
giant corporations, whether the effect of the 
award might be to slow down rather than 
expedite the policy and program in connec- 
tion with which the award was made. In the 
solar heating and cooling demonstration 
program, for example, the agencies should 
make no contract awards where the effect 
might be to dissuade a financially competent, 
large recipient from making a risk invest- 
ment of its own in the same technology, 
without government funding. 

4. Regulatory policies and regulations 
should be changed, or augmented, whenever 
necessary and as quickly as possible to en- 
courage solar development. An outstanding 
example of this need is the continuing fail- 
ure of the Minimum Property Standards of 
the Department of Housing and Urban De- 
velopment to include standards for solar 
space-heating, air-conditioning and water- 
heating equipment. That omission shuts 
such equipment out of a large fraction of all 
the new buildings being constructed in the 
country and is directly counter to the na- 
tional policy as expressed in numerous stat- 
utes. HUD should correct this situation at 
once, 

5. ERDA and HUD should increase their 
information services to heating, ventilating 
and air-conditioning contractors, in particu- 
lar, and to all the building trades, in gen- 
eral, to spread technical and commercial 
knowledge in solar heating, cooling and water 
heating. Manuals should be developed quick- 
ly to provide performance criteria, installa- 
tion techniques and other necessary data. 
Such manuals should be given wide circu- 
lation. 

6. ERDA and HUD should also work to 
make sure that retrofitting of buildings, es- 
pecially residences, with solar equipment is 
undertaken with all due speed in all practical 
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cases. Of particular value would be the prep- 
aration and wide circulation of pamphlets 
designed to help the consumer make sensi- 
ble selections of solar equipment and sen- 
sible decisions on the feasibility of retro- 
fitting. 

7. The Federal Energy Administration 
should implement its proposed Federal build- 
ings program as quickly as possible to de- 
velop an ethic of low fossil fuel consumption 
in Federal buildings and to widen the market 
and encourage the development of an indus- 
trial infrastructure for widespread manu- 
facture of solar products. 

8. Appropriate committees of the Congress 
(including this committee) should study the 
extent and the quantitative and qualitative 
effects of Federal purchasing of solar heat- 
ing and cooling equipment by all depart- 
ments and agencies. 

9. Congress should enact tax incentives and 
consider low-interest loan and loan guaran- 
tee programs for the development of solar 
energy for heating and cooling residences and 
other bulldings, wherever possible and as 
quickly as possible. 

10. HUD and ERDA should proceed more 
rapidly in the development of model build- 
ing, planning, and zoning codes, intended 
to assist and guide municipalities in foster- 
ing the efficient use of solar power for heat- 
ing and cooling of buildings. In this process, 
ERDA and HUD should consult closely with 
appropriate officials in municipalities of 
varying population, climate and topography. 

11. ERDA should hire more personnel with 
small business backgrounds. It should ex- 
pand the size and scope of its small business 
office. It should consult regularly with the 
Small Business Administration. 

12. ERDA should concentrate more of its 
energies and funds on smaller, decentralized 
applications of solar energy, many of which 
are already proven, less expensive to imple- 
ment, less prone to large-scale blackouts or 
other failures, and less likely to lead the es- 
tablishment of anti-competitive and concen- 
trated conditions in the emerging solar en- 
ergy industries, 
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1973. Fold-Out “N.” 

3 ERDA-49, p. 2. 
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* General Electric Co., Solar Heating and 
Cooling of Buildings (Phase 0): Volume 1, 
and Planning Study, Final Report. Volume 
1, Executive Summary, p. 15 (May 1074). 

w Westinghouse Electric tion, Solar 
Heating and Cooling of Buildings: Phase 0, 
Final Report, Executive Summary, pp. 45-46 
(May 1974). 

u TRW Systems Group, Solar Heating and 
Cooling of B: (Phase 0): Volume 1, 


Executive Summary, p. 15 (May 31, 1974). 

“National Science Foundation, as re- 
ported by Michael Harwood in article, “But 
Not Soon,” The New York Times Magazine, 
(Reprinted in Hearings, 


March 16, 1975. 
Part 1, p. 3469.) 

%* Atomic Energy Commission, Solar and 
Other Energy Sources, report of Subpanel 
IX (Alfred J. Eggers, Jr., Chairman) to the 
Atomic Energy Commission Chairman in 
support of her development of a compre- 
hensive Federal energy research and devel- 
opment program, Oct. 27, 1973; hereinafter 
cited as “AEC Subpanel IX report.” 

“ Hearings, Part 1, pp. 12-23, 815-837. The 
earlier version of the table also appears in 
the Congressional Record of May 8, 1975, at 
p. 13573. 

“US. Bureau of the Census, Statistical 
Abstract of the United States (95th ed., 
1974). p. 699; hereinafter cited as “Statis- 
tical Abstract: 1974.” 

* Such collectors can also be used in space 
cooling applications; but it is likely that few 
if any, of the collectors manufactured in 
1974 were so used. Most of the collector dis- 
covered by the FEA survey to have been 
Manufactured last year was used to heat 
swimming pools. Hearings, Part 1, p. 463. 

“Hearings, Part I, p. 26. Several of the 
companies contacted in Senator McIntyre’s 
survey were also engaged in research and 
some manufacture of devices for generating 
electricity by wind power. 

%* AEC Subpanel IX report, p. 16; Hearings, 
Part I, p. 2738. 

2 One quad is one quadrillion (10) Brit- 
ish thermal units (Btu) of energy. Current 


US. national energy consumption is about 75 ` 


quads per year. Estimates of total national 
energy use in the year 2000 range from 124 
to 201 quads. The estimates of 21 quads and 
36 quads for total heating and cooling en- 
ergy consumpton in 2000 are from the Na- 
tional Science Foundation/National Aero- 
nautics and Space Administration Solar En- 
ergy Panel and the Ford Foundation Energy 
Project, respectively, See Hearings, Part I, pp. 
815-837. 

™ See, e.g., Federal Energy Administration, 
Solar Energy Projects of the Federal Gov- 
ernment, PB-241 620 (Jan. 1975), reprinted 
in Hearings, Part I, at p. 480. The committee 
staff is currently engaged in an effort to clas- 
sify and tabulate Federal research, develop- 
ment and demonstration contracts on solar 
energy by numbers and dollar amounts of 
awards to big business concerns, small busi- 
ness concerns, and universities and non- 
profit institutions. 

™Solar Heating and Cooling Demonstra- 
tion Act of 1974, Public Law 93-409, Sec. 14, 
93d Congress, 2d Session, Sept. 3, 1974. 

Energy Research and Development Ad- 
ministration, Division of Solar Energy, In- 
terim Report, National Plan for Solar Heat- 
ing and Cooling (Residential and Commer- 
cial Applications), ERDA-23, March 1975; 
hereinafter cited as “ERDA-23." 

3 After the text of this report had been 
completed, the committee noted that ERDA’s 
Division of Solar Energy had announced one 
“commercial integrated project to support 
the national solar heating and cooling dem- 
onstration program” in which an attempt 
would be made to give 50 percent of the 
awards to teams offering solar energy systems 
supplied by small business concerns and 
other “substantial small business participa- 
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tion.” Commerce Business Daily, Sept. 19, 
1976, p. 2. 

™ Ibid., p. 105. 

=Number of single-family dwelling units 
estimated by committee staff from data in 
Statistical Abstract; 1974, pp. 695, 699, 


= Tbid., p. 98. 

Ibid., p. 136. 

= Ibid., p. 168. 

™ Ibid., p. 304. 

= Ibid., p. 320. [Note.—In an informal com- 
ment on the text of this report as approveđ 
by the committee, before it was filed, the 
Department of Housing and Urban Develop- 
ment stated that it is accepting and approv- 
ing solar equipment applications on an indi- 
vidual basis. Over the years, according to 
HUD, “several thousand” solar hot water 
heaters have been installed in Public Hous- 
ing units in Florida, although few of these 
are currently in use. Applications for solar 
water heating equipment in “several hum- 
dred” HUD-insured private units are in an 
advanced state of processing at this time. 
Pending the completion of solar equipment 
standards for inclusion in the Minimum 
Property Standards, those desiring to use so- 
lar equipment in HUD/FHA-insured housing 
should contact the Office of Technical and 
Credit Standards, Department of Housing 
and Urban Development, Washington, D.C. 
20410; tel. (202) 755-5718.—Committee edi- 
tor.} 

= Letter dated May 23, 1975, from Senator 
McIntyre to Hon. Carla A. Hills, Secretary of 
Housing and Urban Development: Hearings, 
Part I, p. 1317. 

æ Letter dated June 30, 1975, from Secre- 
tary Hills to Senator McIntyre; Hearings, 
Part I, p. 1318. 

“ Hearings, Part I, p. 414. 

“Ibid. p. 425. 

“ Hearings, Part I, p. 415 

“ See text at footnotes 3-6 and 18-19 (pp. 2, 
43 supra. The 3 million barrel a day figure 
in this conclusion is obtained as follows: (1) 
The Paley Commission, in its 1952 final re- 
port, stated that by 1975, given an aggressive 
research effort, 10 percent of the total na- 
tional energy requirements could be met by 
solar technologies, with solar thermal collec- 
tion for the heating of buildings predomi- 
nant. (2) The national energy consumption 
in 1975 wil! be about 75 quads (75 quadril- 
lion Btu.). (3) Since one quad is the equiv- 
alent of 472,000 barrels of oll a day for a 
year, 10 percent of current national energy 
consumption would be, conservatively, 3 mil- 
lion barrels of oil a day. 

“ ERDA-23, p. 55. 

Senator Thomas J. McIntyre, Yardstick 
for Survival, a speech delivered before the 
Exchequer Club, Sheraton Carlton Hotel, 
Washington, D.C., Feb. 19, 1975; Hearings, 
Part I, p. 3044 (also inserted in the Con- 
gressional Record by Senator Humphrey, Feb. 
26, 1975, p. 4440). i 


STATEMENT OF SENATORS BARTLETT, HASKELL 
AND JOHNSTON 
Senators Bartlett, Haskell and Johnston 

announce that, having been unable to partic- 
ipate In the hearings with which this report 
deals, they are unable to associate themselves 
at this time with the report’s summary of 
testimony, conclusions and recommendations. 
However, they have no objection to the re- 
port's being filed by the committee. 

Dewey FP, BARTLETT, 

FLOYD K. HASKELL. 

J. BENNETT JOHNSTON. 
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DR. McLUCAS SPEAKS TO NATIONAL 
SPACE CLUB 


Mr. MOSS. Dr, John L, McLucas, Sec- 
retary of the Air Force until he became 
Administrator of the Federal Aviation 
Administration last month, recently 
described the current status and outlook 
of our civilian and military navigation 
and communication satellites to the Na- 
tional Space Club. These forthcoming 
spacecraft will enable our aircraft, both 
civilian and military, to navigate with 
unprecedented accuracy. 

As Dr. McLucas points out, the civilian 
Aerostat—a joint project of the United 
States, Europe, and Canada—should 
permit international airlines flying the 
Atlantic to save $15 million annually in 
fuel costs alone by making better use of 
the existing airspace. Furthermore, he 
states that the consolidation and auto- 
mation of air traffic control services per- 
mitted by Aerosat should yield additional 
savings of about $70 millior per year. 

It is singularly appropriate, Mr. Presi- 
dent, that Dr. McLucas made his remarks 
at a regular meeting of the National 
Space Club, which has consistently and 
forcefully encouraged U.S. leadership in 
space, science, and aeronautics since its 
founding in 1957. Now in its 19th year, 
the National Space Club, through its 
regular meetings, continues to provide a 
responsible forum for the exchange of 
information which is of great value to 
the entire areospace community. 

Because Dr. McLucas’ remarks before 
the National Space Club illustrate how 
the down-to-earth benefits of space 
technology are improving our lives in 
many ways, I ask unanimous consent 
that they be printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the 
ReEcorp, as follows: 

REMARKS BY Dr. JOHN L, MCLUCAS 

It is a great pleasure for me, finally, to 
keep this date with you. I regret that I was 
unable to keep my last speaking engagement 
here when I was Secretary of the Air Force. 
Now, as Administrator of the Federal Avia- 
tion Administration, here I am. I don’t want 
you to conclude that FAA speakers are more 
dependable than Air Force speakers! 

In all seriousness, let me take this oppor- 
tunity to express my happiness over the years 
I spent with the Air Force. Those were good 
years, trying years, exhilarating years. Those 
were years filled with successes of many kinds, 
as well as the tragedy of Vietnam—a tragedy 
for which we as a nation should not blame 
ourselves, for our goals were honorable, 
and our sacrifices greater than anyone could 
have reasonably expected. 

On the “successes” side in the Air Force, we 
can point to a number of very substantial 
achievements in recent years. Some of those 
achievements are technological, others are 
in the realm of human and social progress. 
Some of those achievements have already 
reached fruition; others provide the ground 
work for a technologically advanced and more 
effective Air Force in the years to come. 

We can point to such recent technological 
triumphs as the F—15 and F-16 Fighter Air- 
craft, the A-10 Close Air Support Aircraft, 
the work that we have done on the B-1 
Bomber, on the Airborne Warning and Con- 
trol System (AWACS), and on a great num- 
ber of systems and subsystems, all of which 
help us to maintain technological superior- 
ity—now and for the near term—that is s0 
essential to maintain an equilibrium with 
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the numerical superiority of the Soviet 
Union. 

In all of these things, it was my aim, in 
over six years in the Air Force, to help create 
a stronger, more capable Air Force, leading 
the way in Aerospace Technology. Yes, those 
were good years. I enjoyed the rewards, and 
welcomed the challenges—and was looking 
forward to more years with the Air Force 
when the President asked me to become the 
Administrator of the FAA. 

I am honored that the President consid- 
ered me for the position and pleased to be 
with the FAA. Like the Air Force, the FAA 
is an organization that plays a vital role in 
our nation. I have been in my new job for 
just a short while—and so will not attempt 
to speak as an authority on the FAA and 
all its many activities. Over the years, I have 
developed a certain wariness of “instant ex- 
perts"—you know the type. 

I must confess, there were some difficulties 
in selecting subjects of interest to this space- 
oriented group as well as to my new civil 
aviation constituency, In that regard, I was 
reminded of a story told about Woodrow 
Wilson, It seems that President Wilson was 
once asked how long he took to prepare a 
ten-minute speech. He said, “Two weeks.” 
“How long for an hour speech?” “One week.” 
“How long for a two-hour speech?” President 
Wilson replied, “I am ready now.” I don’t 
plan to subject you to a two-hour speech, 
but I do hope you are comfortable in your 
chairs. 

I alluded earlier to the importance of the 
FAA. The Congress summed up that Agency’s 
safety responsibilities in this succinct fash- 
ion in the Federal Aviation Act of 1958: 
“. . . To provide for the regulation and pro- 
motion of civil aviation . . . as to best foster 
its development and safety, and to provide 
for the safe and efficient use of the airspace 
by both civil and military aircraft...” 

The FAA operates and maintains what is 
known as a common system of air traffic 
control and navigation serving both civil and 
military aviation. In this area, the FAA has 
performed remarkably well, achieving a 
world-renowned standard of excellence as 
well as keeping pace with the introduction 
of higher performance aircraft. But of grow- 
ing interest to us is the future increase in 
international air transport. Even the most 
conservative estimates are that the number of 
passenger miles which will be flown solely 
by U.S. International Carriers ten years hence 
will exceed the 163 billion reyenue passenger 
miles flown by U.S. domestic and interna- 
tional carriers last year. We foresee a three- 
fold increase in the number of U.S, flag air- 
craft on international routes. Foreign sir- 
craft similarly are expected to increase in 
numbers. 

I don’t think I need to remind this group 
what that means in terms of air traffic con- 
trol services, communications and navigation 
that will be required by the world’s civil air 
fleet within the next-quarter-century. The 
implications are enormous. 

So I thought that I would discuss with you 
two satellite-based developmental programs 
that, very likely, will have considerable im- 
pact on airspace management. 

There are two satellite-based developmen- 
tal programs—one civil and one military— 
which are scheduled for testing and demon- 
stration during the next 10 years. The pro- 
grams are the Defense Department's Global 
Positioning System (GPS), or NAVSTAR, 
and the International AEROSAT Program in 
which FAA is a key participant. The military 
GPS/NAVSTAR system will provide a global, 
all-weather, position determination system 
of considerably improved accuracy and with 
performance characteristics better than ex- 
isting navigation systems. The NAVSTAR sys- 
tem will have two signal formats—an en- 
crypted signal for exclusive military use and 
a clear signal for both military and civil use. 
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On the civil side, FAA has been developing, 
on an international basis, an oceanic com- 
munications and air traffic control satellite 
system called AEROSAT. This system, which 
also involves Canada and Europe, is designed 
to provide improved communications and 
position surveillance over oceanic airspace 
to handle the increased traffic loads projected 
for the late 1980's and beyond. AEROSAT 
will also have a broad band experimental 
channel to permit investigation of longer 
range system concepts for possible future 
application within the continental United 
States. 


Even though both the GPS (NAVSTAR) 
system and the AEROSAT program are satel- 
lite-based systems, the functions which will 
be performed will be quite different. 

The military GPS (NAVSTAR) system is 
designed to fulfill a variety of critical mili- 
tary positioning needs and requirements for 
which the sateliite capability is well suited. 
In particular, the system provides extremely 
accurate instantaneous position, velocity and 
time information which can be used in a 
multitude of ways as dictated by military 
requirements. Representative applications in- 
clude weapons delivery, command and con- 
trol, en route navigation, anti-submarine 
warfare, geodesy and survey, and range in- 
strumentation. 

As a matter of policy, DOD is not encour- 
aging others to make decisions or commit- 
ments on the use of NAVSTAR until Phase 
I testing has been completed in 1978, and 
the DOD has approved the system for devel- 
opment based upon its cost and performance 
merits in meeting military needs. However, 
it is possible that the system may have some 
civil applications of interest to the FAA. But 
these uses will need to be carefully consid- 
ered by us and our civil aviation community. 
I will cover some of the advantages and dis- 
advantages of this military system as applied 
to the civil sector a little later. 

The NAVSTAR Development Schedule con- 
sists of three phases: 

Phase I—is the test program and is sched- 
uled for completion by 1978. It involves the 
deployment of six satellites in 12-hour in- 
clined, circular orbits providing coverage of 
a test area for several hours a day. 

Phase Ii—will be initiated in the early 
“eighties” with the planned orbiting of nine 
satellites, providing a full time two-dimen- 
sional global coverage system. 

By the end of Phase II, a worlwide, 24-hour 
capability for navigation would exist with an 
initial accuracy of better than 600 feet and 
velocity accuracies of 2 knots. 

As use of the NAVSTAR System is expanded 
and its capabilities for other applications are 
demonstrated, Phase III would be initiated. 
This involves adding satellites to the “con- 
stellation” until a “full system” capability 
of 24 satellites permitting continuous, world- 
wide, three-dimensional coverage is attained, 
probably, by 1984, 

Now, to elaborate on the AEROSAT Pro- 
gram. 

After more than three years of negotia- 
tion involving considerable preparatory work 
and strong encouragement by the Inter- 
national Civil Aviation Organization (ICAO), 
AEROSAT has evolved as a program orga- 
nized by aeronautical authorities in the 
United States, Canada, and nine member- 
states of the European Space Agency, former- 
ly the European Space Research Organiza- 
tion (ESRO). The program, slated to cover a 
span of about ten years, provides for the ex- 
perimentation, evaluation and demonstration 
of the use of satellites to provide improved 
communication and surveillance capabilities 
for oceanic air traffic services, and perhaps 
over other areas such as Africa where these 
capabilities are not now present. At the pres- 
ent time, air traffic control and air carrier 
communications for oceanic flights are al- 
most entitrely dependent on high-frequency 
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(HF) voice radio circuits. Shore-based ex- 
tended-range VHF facilities provide com- 
munications for oceanic flights up to 400 
miles from the coasts. Beyond that range, 
communication between aircraft and traffic 
control facilities is by HF and is generally 
relayed through associated communication 
stations. 

But, as many of you know, HF has well- 
known propagation deficiencies. Under pres- 
ent procedures, a single HF “family” of fre- 
quencies has the capacity to handle the com- 
munications for about 50 aircraft and, the 
number of available “family” is limited, As 
a result, the future growth in oceanic air traf- 
fic is threatened by inadequate communica- 
tion capacity that cause delays during peak 
traffic periods. 

For oceanic flights, surveillance by ground- 
based radar or beacon is non-existent because 
the radar/beacon systems have the same line- 
of-sight limitations as VHF. Aircraft posi- 
tions are now derived in the aircraft by on- 
board navigation equipment and are then re- 
ported every 100 of longitude, or every 40-60 
minutes of flight, to ground communication 
stations for relay to the traffic control 
facilities. 

Under these arrangements, oceanic flights 
must now be provided considerable lateral 
and longitudinal separation. But obviously, 
to handle the expected future volume of 
fiights without resorting to excessive delays 
or unfavorable routings, aircraft separation 
must be decreased. FAA studies show that by 
1986 the successful completion of the AERO- 
SAT Program would solve the communica- 
tions problem and permit a reduction of 
route widths and longitudinal spacings over 
the ocean. Another benefit would be an an- 
nual fuel savings of $15 million to interna- 
tional carriers. Furthermore, AEROSAT op- 
erations would make possible consolidation 
and automation of oceanic air traffic control 
operations for further annual savings ap- 
proaching $70 million. 

Today, there is general agreement that a 
system of satellites in geostationary orbit 
offers the best and, really, the only tech- 
nical solution to the aeronautical communi- 
cations and surveillance problems over ocean 
areas. 

Such a system would provide high-quality 
voice and data communication, both for air 
traffic control and airline operational serv- 
ices. Direct controller-to4pilot communica- 
tions would be possible. Ranging techniques 
using two or more satellites, in which a sig- 
nal to an aircraft is returned over different 
paths, would permit a ground-derived and 
“Independent” means of aircraft surveillance. 

But I must emphasize that AEROSAT is 
not an operational system. The AEROSAT 
Memorandum of Understanding (MOU) rec- 
ognizes that it relates only to a system ex- 

t. Moreover, the AEROSAT program 
politically is a very ambitious one—and, for 
the FAA, an expensive one. For one thing, 
inflation and reduced budget authorizations 
by the Congress have seriously threatened 
our ability to undertake this expensive proj- 
ect—important as it is. As a resuit we are 
doing everything possible to reduce the costs 
of the system and bring the program in line 
with our budgetary constraints. 

Now, as to some of the advantages and 
limitations of the civil and military sys- 
tems. 

NAVSTAR is a military system designed to 
meet military needs. To this end it has ex- 
cellent performance accuracies. However, at 
the present time the FAA has no require- 
ment for such a sophisticated navigation 
capability in its management of air trans- 
port operations. NAVSTAR provides naviga- 
tion but does not include communications 
or position surveillance while AEROSAT pro- 
vides communications and surveillance but 
has no navigation functions. 

To sum it up, AEROSAT is a civil system 
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designed to solve a specific set of problems 
by employing the advanced capabilities of 
satellite technology. The AEROSAT system 
addresses the problems which exist in a few 
oceanic regions while NAVSTAR is designed 
for worldwide coverage. However, FAA is con- 
tinuing to examine the long-term use of 
NAVSTAR navigation signals for civil use. 
At this time, it is very uncertain whether 
the cost of NAVSTAR-associated avionics 
could ever be brought within the reach of 
general aviation users. Puture use of NAV- 
STAR signals in oceanic and low density 
areas of the world as a supplement or re- 
placement for LORAN and OMEGA is also 
being examined. 

In closing, ladies and gentlemen, I feel 
that my years with the Air Force have given 
me good insight into the problems and needs 
of military air operations in the United 
States. With that experience, plus my indus- 
trial and technical background. I hope to 
be able to bring into a greater harmony the 
sometimes seemingly conflicting desires 
within civil aviation—the scheduled alr- 
lines, our huge general aviation contingent 
and, importantly, the general public. 

As I view it, then, I have a fascinating 
and a challenging job ahead of me. I accept 
that challenge. 


GI FORUM 


Mr. TOWER. Mr. President, in 1945, a 
young soldier, Pvt. Felix Longoria, of 
Three Rivers, Tex., lost his life defending 
America’s ideals while fighting against 
the Japanese. That sacrifice alone is just 
cause for remembering his death and for 
affording him the honors due any fallen 
warrior. 

But Private Longoria's battle for the 
Nation’s ideals did not end with his 
death. Because of racial prejudice that 
existed at that time, he was not given the 
dignity and equal opportunity that were 
rightly his. Instead, it became his lot to 
touch the consciences of a great many 
people and to become the symbol of a 
greater cause. 

On October 26, 1975, the Honorable 
Richard L. Roudebush, Administrator of 
the Veterans’ Administration, told the 
story of Private Longoria and what his 
death has meant to veterans of all races, 
when he spoke at the American GI 
Forum at the annual Veterans’ Day 
memorial ceremony at Arlington Na- 
tional Cemetery. On that occasion, Mr. 
Roudebush related the importance of 
what happened to this young soldier after 
his death and of its lasting significance 
to our Nation. Mr. President, I ask unani- 
mous consent that the remarks of Mr. 
Roudebush be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY THE HONORABLE RICHARD L. 
ROUDEBUSH, ADMINISTRATOR OF VETERANS 
AFFAIRS 
Tomorrow is Veterans Day and here at 


out to salute millions of men and women 
who have worn our country’s uniform and 


to pay their respects to those who died in 
it 


‘Those who geve their lives were all special 
people .. . to themselves, to their families, 
to their friends, to those they served with. 
They were remembered in death by those 
who loved them and those personal memo- 
ries continue. 

Today we honor a man who died in battle 
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and, has found a special place in the memo- 
ries of many people besides his family and 
friends. 

Today we remember in these ceremonies 
the life and the death of Pyt. Felix Longoria 
and we recall the importance of what hap- 
pened to that young soldier even after his 
death. 

Pvt. Longoria's enemy in 1945 was the 
Japanese but he, like many other servicemen 
of that time, had to struggle against more 
than one adversary. He also had to battle the 
bias, the prejudice and the unfairness of 
many who were on his side in the war. 

And when his enemy had defeated him ... 
when he was dead . . . certain of his fellow 
Americans sought to go beyond what the 
enemy had done. 

His enemies deprived him of his life at a 
time when he was able to fight and to try 
to defend himself. His neighbors sought to 
deprive him of his dignity at a time when 
he was beyond the struggle, when he could 
no longer fight back. 

I think it is important that we keep the 
memory of Pyt. Longoria alive and I com- 
mend those who have seen that this has been 
done for the thirty years since his death. 

at is important that we remember the 
prejudice that existed at that time. But it 
is equally important that we recall the reac- 
tion to that prejudice, the fact that many 
persons were outraged by it and that action 
was taken to give Pvt. Longoria the respect 
that all men are entitled to and the special 
honor that he had earned as a soldier. 

It is possible to recount with shame and 
with chargin many other instances of prej- 
udice against our fighting men during World 
War II. We remember the reports of civilians 
abusing American servicemen of Japanese 
descent. We remember the news stories of 
black military policemen being refused serv- 
ice at restaurants that fed the German pris- 
oners the MPs were guarding. 

It is easy to recall these things with won- 
der and amazement that they could have 
happened a generation ago and to comfort 
ourselyes that such blatant abuse would be 
unlikely to take place today. 

But it would be inappropriate to be too 
comforted about the lessening of prejudice 
or about conditions as they exist today. 

I think Americans have improved in the 
last thirty years in the way they behave to- 
ward each other. I think most people are 
more enlightened in their relations with 
those of different backgrounds, understand 
others better and have less fear of them. 

New laws protect the rights of minorities 
and provide them greater opportunity. 

But I know you agree that the struggle 
against prejudice and for equality is far from 
over. And I know you are dedicated to con- 
tinuing that struggle. 

I% is particularly important, I think, that 
all Americans who have worn their nation's 
uniform, who have given years out of their 
young lives, who have known hardship and 
perhaps faced danger, should be able to share 
fully in all that the Nation has to offer. 

The G.I. Forum has not only stood for 
opportunity for veterans, it has articulated 
and promoted programs of action to secure 
that opportunity. 

I commend you for what you have done 
and for what you are doing for Americans of 
Spanish descent. You have given your cause 
& strong voice and a great deal of muscle. 

We at the Veterans Administration join 
you in your desire to help veterans and their 
families take full advantage of programs 
available to them. We stand with you in 
urging them to come to VA and we appreciate 
the help you are giving us in reaching a 
very important segment of our clientele. 

We recognize the language and cultural 
barriers that exist for many veterans of Span- 
ish descent. We want to overcome them, just 
as you do, 

It is a great privilege for me to be here 
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today as we salute Pyt. Longoria and those he 
represents. Ve remember that Pyt. Longoria 
died for his country. No man could do more, 
and that would be reason enough to pay 
tribute to him. 

But he did much more than give his life 
for a great cause we all believed in, much 
more, I am sure, than he ever thought he 
could do. 

It became his lot to touch the consciences 
of a great number of people and to become 
the symbol of another great cause. Much good 
has come of the way he has been remem- 
bered ... and I hope he will never be for- 
gotten. 

I am honored to be with members of his 
family here today. I appreciate the chance 
to get to make these brief remarks with them 
in attendance and I wish them well. 

To all who have had a part in planning 
and conducting this ceremony, I would like 
to express my gratitude for your kind in- 
vitation to be a participant and my congratu- 
lations for the success of your work. I look 
forward to future observances. 


PROPOSED ARMS SALES 


Mr. HUMPHREY. Mr. President, I ask 
unanimous consent to have printed in 
the Recor» a statement by the distin- 
guished Senator from Alabama (Mr. 
Sparkman), and the material attached 
thereto. } 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT By SENATOR SPARKMAN 

Section 36(b) of the Foreign Military 
Sales Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million. 
Upon such notification, the Congress has 20 
calendar days during which the sale may be 
prohibited by means of a concurrent resolu- 
tion. The provision stipulates that, in the 
Senate, the notification of proposed sale shall 
be sent to the Chairman of the Foreign Re- 
lations Committee. 

In keeping with my intention to see that 
such information is immediately available 
to the full Senate, I attach hereto the noti- 
fication I have just received. A portion of the 
notification, which is classified information, 
has been deleted for publication. The infor- 
mation is available to Senators in the For- 
eign Relations Committee. 


The attachments ordered to be printed 
in the Recorp are as follows: 


OFFICE OF THE DIRECTOR DEFENSE 
ASSISTANCE AGENCY 


Washington, D:C., December 12, 1975. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MrR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding under separate cover Trans- 
mittal No, 76-21, containing information on 
a proposed Letter of Offer in excess of $25 
million for an anti-tank missile system for 
the Government of Switzerland. The trans- 
mittal has been classified at the request of 
the government concerned. 


Sincerely, 
H. M. Fis, 
Lieutenant General, USAF. 


OIL COMPANY PROFITS 


Mr. GRAVEL. Mr. President, when the 
Senate begins consideration of the con- 
ference report on the Energy Policy and 
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Conservation Act, S. 622, it is inevitable 
that much of the discussion will once 
again focus on the subject of oil company 
profits and the capital needed for in- 
vestment in the future. I would like to 
introduce into the Recorp an analysis of 
the report done by Morgan Stanley & 
Co. Morgan Stanley & Co. has been 
quoted by Senator Jackson as an expert 
in the whole subject of “obscene profits” 
and I had asked them to clarify their 
position on that issue since it had be- 
come an issue of contention in the Sen- 
ate debates, 

In his response to my letter, the author 
of the studies speaks briefly on the profits 
that were enjoyed by the oil companies 
in 1974. He explains that they were in- 
ventory profits and will have been wiped 
out by the end of this current quarter if 
the present rate of decline in profits con- 
tinues. 

In his analysis of the impact of the 
current legislation, he is quite plain in 
his conclusion that the Energy Policy 
and Conservation Act will have a nega- 
tive impact on the industry’s ability to 
generate needed capital for future in- 
vestment. He concludes and I agree that 
this course of action is a highly illogical 
way to go about pursuing a goal of na- 
tional energy self-sufficiency. 

Mr. President, I ask unanimous con- 
sent to have the letter from Morgan 
Stanley & Co. and two of their analyses 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MoRGaN STANLEY & CoO., INC., 
New York, N.Y., December 4, 1975. 
Senator MIKE GRAVEL, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR: I am delighted to have the 
opportunity to respond to your letter of 
November 12. Hopefully this will clear up a 
matter which has been a cause of personal 
embarrassment to me, I am aware of the fact 
that Senator Jackson, who apparently 
fathered the phrase “obscene profits”, has 
suggested that my use of this word in a 
report issued February 24, 1975 supported 
his contention. Nothing could be further 
from the truth. The word “obscenity” or 
“obscene” was used twice on the first page 
of the report, both times in quotation 
marks, indicating the word was attributed to 
an outside source. By hindsight it is clear 
that I either should have made this point 
more specific or have curbed my attempt at 
facetiousness. 

A cursory reading of the text, however, 
would indicate that a significant part of 
the “obscene” or “windfall” profits could be 
attributed to inventory or currency trans- 
lation profits, which are by nattre transitory. 
The first paragraph stated that “earnings are 
in the process of declining” and that “1974 
is likely to remain a high watermark for 
earnings” for some years to come. Nine- 
month earnings for 20 major oll companies 
show a decline of $3.38-billion from 1974, or 
29.4%. A continuation of this trend in the 
current quarter would mean that virtually 
all of the 1974 profit gain will be eliminated. 
There is abundant evidence that competitive 
operating conditions in the face of a world- 
wide recession would have accomplished 
much of this result even in the absence of 
Congress’ gratuitious gesture in eliminating 
percentage depletion on crude oil for the 
majors. (An analysis of nine-month 1975 
earnings will be sent to you under separate 
cover.) 

I feel itis clear that any insinuation that I 
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agreed that 1974 oll profits were “obscene” is 
taken completely out of context of the Feb- 
ruary 24 report. Furthermore, it is taken out 
of context of an ongoing body of work. For 
example, in Energy Outlook, May 30, 1974, 
which originally referred to Senator Jack- 
son's remarks, I wrote: 

“The Supreme Court has defined ‘obscen- 
ity’ as ‘. .. being without redeeming social 
value’, The social value of profits is that 
they provide the bulk of the capital for in- 
vestment in facilities required to meet the 
ever-growing public demand fr goods and 
services, the hallmark of an expanding econ- 
omy. It is indeed curious that the same peo- 
ple who question profits are those most 
rooted to the concept of higher living stand- 
ards and full employment. One can only sur- 
mise either that they do not understand the 
interrelationship between capital formation 
and growth (in which case they would only 
be ignorant) or that they simply believe 
profits in the hands of private industry are 
eyil. Any comparison of material well-being 
under the American free enterprise system 
and centrally-planned economies would 
hardly support the conclusion that govern- 
ments can do it better; but, that seems to be 
the premise of this group.” 

You inquired as to my conclusions on capi- 
tal requirements over the next two decades. 
I rely on outside sources—such as Chase 
Manhattan (CMB)—for these projections. 
Most of the estimates I have seen fall in the 
$30- to 40-billion per annum range. In- 
dustry capital and exploration expenditures 
in the US, from 1970 through 1973 (the last 
year for which CMB industry figures are 
available) were $38-billion, an average of 
$9.5-billion per annum. The CMB group of 
29 major companies accounted for $29-billion 
of this spending, or 76% of the total. Assum- 
ing the majors continue to account for about 
three quarters of all capital and exploratory 
spending, their annual requirement at the 
bottom part of the above range, or $30-bil- 
lion, would be $22.5-billion annually. 

Yet for the entire five-year period, 1970- 
1974, these companies had net income of only 
$21.3-billion, or an average annual rate of 
about $4.3-billion. During this period, U.S. 
profits accounted for roughly 44% of the 
companies profits. Assuming a similar break- 
down in overall cash flow, total cash earn- 
ings attributed to U.S. operations in the last 
five years would be about $41-billion, or $8- 
billion annually. As you can appreciate, this 
is less than 40% of potential capital require- 
ments. Let us assume that the “obscene” 
profits generated in 1974 were maintained, 
Net income attributed to the U.S. last year 
was $6.4-billion, or 39% of total earnings. As- 
suming the same distribution of total cash 
earnings, total cash generated in the US. 
would have been $11.2-billion, or about half 
of potential requirements. Whatever num- 
bers one wishes to use, it is perhaps suffi- 
cient to conclude that capital requirements 
in the future will be a multiple of those in 
the past and that neither the historic or cur- 
rent level of oil industry cash flow is remotely 
adequate to meet these requirements, 

One final point of interest: as already men- 
tioned, approximately 44% of cash flow for 
the CMB Group may have been derived from 
the U.S. in the past five years yet over this 
same period, capital and exploratory spend- 
ing in the U.S. was 54% of the worldwide 
total, The conclusion that might be drawn 
from this is that repatriated cash flow from 
foreign operations has been used to subsi- 
dize capital and exploratory spending in the 
U.S. The availability of this “free” cash flow 
from outside the U.S. in the future is sub- 
ject to considerable question now that most 
of OPEC has nationalized producing opera- 
tions. I have not touched on the subject of 
external financing, but I believe that studies 
done in other departments of this firm indi- 
cate that whereas in the past the amount of 
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capital investment needed has determined 
the amount of capital raised, in the future 
the amount of capital which can be raised 
will determine the number of projects which 
are carried forward to completion. It is en- 
tirely unlikely that oil companies will be able 
to finance up to 50% of their potential cap- 
ital requirements not covered by internal 
cash flow from the capital markets, particu- 
larly given investor hesitancy with regard to 
highly regulated industries. In this regard 
I am enclosing some recent comments on the 
proposed Energy Policy Act. 

Sincerely yours, 

Barry C. Goon. 

THE PROPOSED ENERGY POLICY ACT 

(Excerpt from Research Summary, Nov. 24, 
1975) 


We have been asked how the pricing pro- 
visions of the proposed Energy Policy Act 
differ from the President's last decontrol plan 
to the point that our attitude toward the 
legislative proposals has shifted from positive 
to negative. It will be recalled that the plan 
the President sent to Congress on July 25 
called for a rollback in “new and released” 
oil prices (but not stripper production) to 
approximately $11.50/barrel from the pre- 
vailing figure of about $12.30/barrel. Assum- 
ing 12% of the barrels represented stripper 
production, the immediate effect of this roll- 
back would have been a decline in gross 
wellhead realizations of approximately $687- 
million. 

On the other hand, the immediate effect of 
the presumed rollback to $11.28 per barrel 
to meet the $7.66 composite price ceiling 
mandated by the Energy Policy Act would be 
$2.1-billion in wellhead revenues assuming 
& new oil price of $13/barrel, or $3.3-billion 
using the Conferee’'s figure of $14.00/barrel 
for new oil. Aside from the quantitative dif- 
ference, we note the President's July 25 pro- 
posal called for a phased decontrol program 
under which the amount of old oil under 
controls was to be decreased by 15% per 
month the first year, 2.5% per month in the 
second year, and 3.5% over the remaining 15 
months of the 39-month decontrol program. 
(That is, 18% of old oil would be removed 
from controls in the first year, 30% in the 
second, and 52% in the last fifteen months.) 

While average wellhead prices obtainable 
under the President’s proposal are not ma- 
terially different from those under the Ener- 
gy Policy Act assuming the full 10% adjust- 
ment available under the composite ceiling, 
we are unaware of anything in the Act that 
guarantees the maximum adjustment. As we 
understand it, the only automatic adjustment 
is governed by the rate of inflation (up to a 
maximum of 7% if the 3% incentive adjust- 
ment is applied), and even this is subject to 
a freeze in February 1977. 

Thus, whereas the President's proposal 
constituted a clear-cut 39-month removal of 
controls on old oil, the Energy Policy Act 
offers a price adjustment scheme whose pre- 
ponderant part is governed by the GNP de- 
flator, whose 3% incentive factor is depend- 
ent on a presidential finding of necessity, 
and whose application is subject to the 
whims of the FEA. Finally, it should be 
pointed out that while crude oil prices could 
presumably rise to the market level after 39 
months under the July 25 proposal, controls 
under the Energy Policy Act convert to 
standby authority after 40 months, and this 
authority does not terminate until after 5 
years. In summary, we believe both the 
quantitative and qualitative differences 
under the two proposals are significant. 

Perhaps even more important than com- 
paring the details of the two proposals is at- 
tempting to comprehend the rationale be- 
hind the Energy Policy Act. It is common to 
dismiss this simply as political posturing. 
However, we believe the position taken by 
those who would closely regulate the oil in- 
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dustry, while not entirely apolitical, is 
rooted in the economic concept that prices 
should be cost—as opposed to market-re- 
lated. As applied to an industry which must 
replace its most vital resource—oil and gas 
reserves—through the process of discovery, 
we believe this is an extraordinarily counter- 
productive concept. Twenty-one years of in- 
terstate natural gas price regulation would 
seem to make this obvious. Nevertheless, this 
thinking not only exists, it appears to be in 
the majority (public opinion polls notwith- 
standing), and even if the President vetoes 
the Act, it will not disappear. Thus while we 
remain hopeful that a favorable outcome to 
the great energy debate will still emerge, our 
conviction in this regard is low. 
Barry C. Goon. 
THE ENERGY PoLICY Act 
THEORETICAL: IMPLICATIONS 


The predominant trend affecting the oil 
industry in the 1970s has been its progres- 
sive loss of control over its own destiny. In 
the traditional oll-exporting nations, this 
trend has been evidenced in the transforma- 
tion of the industry’s role from an entre- 
preneurial to a service function, In this case, 
at least, the industry was confronted with 
understandable nationalistic aspirations. The 
varying degrees of control imposed on the 
industry in the oil-importing industrialized 
nations are, perhaps, somewhat more difficult 
to fathom. We suspect, however, that they 
result from the suppressed recognition by 
governments of their own inability to ful- 
fill the dreams of perpetual prosperity which 
became the keystone of the postwar social 
contract, 

Theoretically, it would follow that the 
greater the degree of failure public insti- 
tutions have in maintaining promises to 
their constituents, the more they will seek 
to shift the blame elsewhere, principally to 
the private sector. With ready access to a 
media generally sympathetic to social ideal- 
ism, the verbal stage of the transference 
mechanism seeks to build a mandate for ini- 
tiating structural change. This is followed 
by the imposition of controls altering the 
market process. Since the controls seldom 
recognize the concept of economic pricing, 
cash flow is inadequate to meet the demands 
upon it. Once industry fails to deliver, the 
government can insist that it must take 
over the means of production. Those who 
might wish to contrast the economic expe- 
rience of England with that of West Ger- 
many. 

While all private industry must operate 
under the prevailing socioeconomic frame- 
work, the petroleum industry in the United 
States was rendered particularly vulnerable 
to government intervention by the conflu- 
ence of events leading from the oil embargo 
of October 1973. Long viewed with suspicion 
as a center of privilege and elitism, the com- 
bination of gasoline shortages, escalating 
product prices, and rising profits proved an 
irresistible magnet for political attack. How- 
ever much one might wish to decry these 
forces as counterproductive, it is both pain- 
fully obvious that they exist and patently 
foolish to believe they will quietly disappear. 
Thus, the main determinant of oil company 
earnings will continue to be government 
policies. 

PROFIT IMPLICATIONS 


The Energy Policy and Conservation Act 
which has been agreed to by House-Senate 
Conferees reasserts the Federal government's 
role in managing the domestic oil industry's 
business for at least the next forty months. 
The principal details of the act as it may af- 
fect oil industry profits are outlined in John 
Wellemeyer's report “Aspects of the Proposed 
Energy Bill and the Implications of the Pe- 
troleum Service Industry.” If the President 
signs the bill, as currently expected, it will 
be out of political expediency and will rep- 
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resent yet another example of Murphy’s law 
that anything that can go wrong will go 
wrong. 

While a price rollback by itself is not un- 
expected (Research Summary comment: 
10/20/75), we had anticipated the trade-off 
for @ rollback would be a definitive schedule 
of phased price decontrol. We do not view the 
bill that has apparently emerged as contain- 
ing such a provision. The President is per- 
mitted to adjust the composite $7.66/barrel 
price upward by no more than 3% per year 
(Le., $0.23/barrel from the composite base 
level). He may propose a modification in this 
adjustment on the finding that such modifi- 
cation is likely to result in an increase in 
domestic production. Any modification, how- 
ever, is subject to disapproval by either house 
of Congress. We note that the IPAA is fore- 
casting a decline in U.S. crude oil produc- 
tion of 2.7% in 1976, and a number of com- 
panies forecast continued declines in Lower- 
48 production of 3% or more per annum be- 
yond 1976. If correct, this would indicate 
that the bill does nothing to enhance the oil 
industry's real cash flow from crude-produc- 
ing operations. That is, production declines 
would eliminate the advantage of the 3% 
price increase. 

The balance of the permitted upward price 
adjustment is subject to the rate of U.S. in- 
flation, presumably as measured by the GNP 
deflator. The sum of the inflation factor plus 
the incentive adjustment may not exceed 
10% unless the President proposes a modifi- 
cation, which can again be disapproved by 
either house of Congress. (The maximum im- 
plied inflation factor is 7%.) Judging from 
the continued adversary relationship between 
Congress and the oil industry, we are not op- 
timistic that any upward modification to the 
10% maximum adjustment would be ap- 
proved. Thus, the bill provides a price-ad- 
justment ceiling but does not ensure a ris- 
ing composite price floor. Since the bulk of 
any adjustment will be to offset inflation, it 
seems clear Congress has reinforced its con- 
cept of regulation based on historic or cur- 
rent costs as opposed to replacement costs. 

Shown below are average year-to-date 
crude realizations for a number of major oil 
companies. In most cases these averages are 
through the first nine months. 


Estimated 
Average 
Crude Oil 
Price, Year- 
to-Date 
(%/Barrel) 


Estimated 
Recent U.S. 
Crude Oil 
Production * 
(B/D) 


Atlantic Richfield 
Continental 
Exxon 


349, 000 
178, 000 
675, 000 
350, 000 

76, 000 
166, 000 
275, 000 
118, 000 
460, 000 
460, 000 
570, 000 
224, 000 


* Does not include natural gas liquids. 

Although not a foregone conclusion, it is 
widely suspected that the President will ar- 
rive at the composite ceiling price by con- 
fining the rollback to the price of new oil. 
This would require a reduction in the new oil 
price to approximately $11.28/barrel. Such an 
event would not appear to be detrimental to 
the majority of companies listed above. How- 
ever, there is no indication at present as to 
how price adjustments will be applied, or 
whether the application will be consistent 
from year to year. (The frequent rule changes 
promulgated by the FEA since its inception 
hardly inspire confidence in this regard.) 
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House-Senate Conferees refer to encour- 
ment of high-cost and high- 
plication of en- 
This would ap- 
pear to recognize that the bulk of incremen- 
tal US. production is likely to be achieved 
as the result of new discoveries in frontier 
areas (i0. the outer continental shelf, the 
Arctic) and through implementation of sec- 
ondary and tertiary recovery programs in old 
oil fields. Logically, the highest permitted 
price would accrue to properties requiring 
new investment. The problem is that the re- 
quired economic price in both these areas is 
considerably higher than the composite al- 
lowed price. That is, if the President opts to 
apply the adjustment only to new oil, there- 
by maximizing exploratory incentives, he 
would be reducing or eliminating incentives 
for enhanced recovery. The President could, 
of course, adopt the suggestion that yet an- 
other category of prices be established for 
oil recovered through newly instituted sec- 
ondary and tertiary schemes. Until the meth- 
od of price administration is determined, 
however, it is impossible to forecast which, 
if any, oil company will benefit from the 
Energy Policy Act. 

On balance, however, it would seem fair to 
project that U.S. crude earnings are unlikely 
to provide a source of higher profits in 1976. 
Legislators will now attempt to reach a com- 
promise on natural gas prices. We are dubi- 
ous that the decontrol measures which passed 
the Senate will survive the House. We suspect 
the maximum price for new natural gas that 
would be allowed under a Senate-House con- 
ference would be the thermal equivalency 
of the composite crude oil price, or around 
$1.35/mef. In the absence of legislation to 
increase natural gas realizations, we expect 
the Federal Power Commission will move to 
increase the current 52c/mcf ceiling. While 
the outlook for natural gas prices is thus 
encouraging, particularly relative to crude 
oil, its impact on individual company profits 
will be tempered by the amount of natural 
gas that is classified as new. 

Implementation of the Energy Policy Act 
suggests that a multitiered U.S. crude pric- 
ing structure will persist for at least forty 
months. This being the case, the FEA will 
undoubtedly be required to maintain the 
current system of allocations and entitle- 
ments which have so severely distorted down- 
stream results in 1975. Combined with recent 
competitive gasoline price cuts, the prospects 
tor higher relative refining/marketing profits 
beyond the first quarter of 1976 (when the 
comparison will be against a deficit for most 
companies) are very unclear. Finally, higher 
US. taxes will have to be absorbed effective 
January 1, 1976 from limitation of foreign 
tax credits and July 1 from elimination of 
percentage depletion on natural gas sold 
under fixed-price contracts. In sum, if earn- 
ings from domestic petroleum operations can 
show any gain at all in 1976, it is likely to be 
modest. This would contrast with an esti- 
mated earnings increase of around 20% for 
the Standard & Poor's Industrials. 

Superimposed on these less-than-inspiring 
profit prospects is the virtual certitude that 
additional legislation aimed at horizontal 
and/or vertical divestiture will be introduced 
in the 1976 Congress and will become part 
of cam) rhetoric. A group of legislators 
that have seen fit to pave the way toward 
Project Independence by eliminating per- 
centage depletion for the oil industry under 
the Tax Reduction Act of 1976 and by rolling 
back crude oll prices under the Energy Policy 
Act of 1975 cannot help but pursue its per- 
verse logic through the “Oil Competition Act 
of 1976,” 


THE HONORABLE JOHN PAUL 
STEVENS 


Mr. MATHIAS. Mr. President, prior to 
the submission of Judge John Paul Ste- 
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vens’ name as President Ford's nominee 
to be Associate Justice of the Supreme 
Court, I was asked by a number of jour- 
nalists what standards or tests I would 
apply in assessing the qualifications of 
the next nominee to the High Court. I 
replied only that he or she must be a 
person who is honest and who under- 
stands the Constitution. 

Since that time, as a member of the 
Committee on the Judiciary, I have had 
the opportunity to review the opinions 
of Judge Stevens while serving on the 
Seventh Circuit Court of Appeals, his 
other legal writings, the financial reports, 
income tax returns and former client list 
he was kind enough to provide to the 
committee, and the reports of the Amer- 
ican Bar Association and Federal Bureau 
of Investigation regarding his fitness to 
serve. 

Based on everything I have seen, heard 
and read of Judge Stevens since his nom- 
ination, and based on the record of his 
conduct and responses during 2 days of 
extensive questioning by members of the 
Committee on the Judiciary, I must say 
that I am happy to apply that test in his 
case and to observe that he meets it. 

One need not agree with every decision 
or opinion of a sitting judge such as 
Judge Stevens in order to recognize his 
qualities of candor, integrity, intellectual 
capacity and deep understanding of the 
spirit and substance of the document 
which has guided our democracy since 
its ratification 187 years ago. 

For this reason, I was happy to vote in 
favor of Judge Stevens’ nomination when 
it was unanimously approved by the com- 
mittee on December 11, and look forward 
to his prompt confirmation by the full 
Senate. 

I believe we all can be confident that 
his contributions to American jurispru- 
dence as a member of the U.S, Supreme 
Court will be substantial for as long as 
he graces its bench. 


SENATOR MUSKIE’S CONCEPT OF 
THE NEW BUDGET PROCESS AND 
THE ROLE OF CONGRESS IN THAT 
PROCESS 


Mr. MANSFIELD. Mr, President, I 
have reviewed the transcript of the pro- 
ceedings of last Thursday’s meeting of 
the majority conference. 

I was most impressed by the remarks 
of Senator Musxre at that conference. 
As the chairman of the Budget Commit- 
tee he displayed a fine grasp of the new 
budget process and the responsibilities 
of the Congress with regard to that 
process. For the benefit of all Senators 
I commend these remarks of Senator 
Muskie and ask unanimous consent that 
they be printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR EDMUND S, MUSKIE 

I would like to make a couple of observa- 
tions to begin with. I have lived through 
many of these confrontations between the 


President and the Congress which were pro- 
voked by attempts to set arbitrary spending 
ceilings. They rarely worked. They always 
resulted in acrimony and bitterness, in no 
results. They resulted finally in the impound- 
ment scenario of 1973-74 which resolved 
nothing. The budget process was created as 
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a result of the failure the last time the 
President tried to set an arbitrary spending 
ceiling. So there is that history. 

Secondly, and I cannot resist this, with 
respect to looking ahead a year or two to 
determine what your spending cuts ought 
to be, I have two illustrations. 

A year ago this President announced that 
he was going to recommend a balanced 
budget for fiscal 1976. This was in October 
1974. Five months later, in February, he sent 
his budget to the Hill and it was in the 
hole $52 billion. He was not able to look 
ahead 5 months at that time. His own latest 
figure on the deficit for this year is about 
$68 billion. So that is the margin of error 
with which he has worked, 

Another point: Since his last budget re- 
view for this year, which takes place about 
June 1, his own budget has gone up $8.6 
billion because of uncontrollables which were 
not accurately estimated June 1. This is 
December and he was off by §8.9 billion 
just on that part of the budget in less than 
6 months. 

Let’s look at his proposal. First of all, he 
proposed cutting $28 billion. How did he 
arrive at that? First, he projected outlays 
or potential outlays of $423 billion for the 
next fiscal year. Where did he get it? I have 
been unable to find out. 

Under the Budget Act he is required now 
to send up a current services budget in No- 
vember. This pamphlet contains that. Is the 
$423 billion in here? The answer is no. 

We projected four different sets of eco- 
nomic assumptions in order to give us not 
one number on outlays but four, from the 
most optimistic economic assumptions to 
the least optimistic. 

The range of his outlay numbers is from 
$410 billion to $414 billion. So the highest 
number is $9 billion below the $423 billion 
which was the basis for his $28 billion in 
cuts. 

We do not know the make-up of the $423 
billion at all. He has not sent it to us, This 
pamphlet was printed after he made his pro- 
posal. The $423 billion is not in here, nor is 
the basis for it. The justification for it is not 
in here. 

Then how about the $28 billion in cuts? 
If he does not have $423 billion in outlays 
and his proposed spending ceiling is $395 
billion, then is he proposing cuts of $15 
billion or $19 billion or $28 billion? He has 
not made that clear. He said that the num- 
ber is $395 billion, but he has not told us 
how that relates to an outlay figure. 

As to the $28 billion, what does that con- 
sist of? He did not tell us at the time. Since 
that time, the Budget Committee has had 
extensive hearings with Mr. Lynn, with Mr. 
Simon, with Mr. Burns, and we did our best 
to solicit from them the details of the $28 
billion in cuts. We still have not received 
them. 

If the administration in a 2-month period 
has not been able to make up its own mind, 
its collective mind, as to what the cuts are, 
where they ought to be, it is a little difficult 
for us to get a handle on them. 

So we are talking about a $423 billion out- 
lay figure that is a complete phantom, that 
is not found anywhere except in the Presi- 
dent's speech of that night. Nowhere else 
have we found it. 

Secondly, we are talking about a $28 bil- 
lion cut which is not substantiated in any 
way whatsoever. The OMB leaks pretty well 
from time to time. We have not had even a 
leak as to the composition of that $28 bil- 
lion in cuts. Now we are asked to establish 
an outlay ceiling of $395 billion. 

As Russell says, that may be a ‘figure that 
we agree upon. 

What have we done as a Congress? We have 
prided ourselves, and I think justifiably, that 
we have at least set in motion a process 
which would lead us to fiscal responsibility 
and budgetary prudence. I think the case is 
pretty good on that score, but history will | 
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judge better. In any case, what we are about 
to put in place for this fiscal year, in ac- 
cordance with the law that we enacted over 
a year ago, in accordance with the law which 
administration witnesses have applauded to 
the skies, what we are about to put into place 
when we act on the second concurrent reso- 
lution this week—and I expect it will be 
this week—is this: An extension of the tax 
cuts we enacted into law this year, and that 
number is a result of a deliberate, rational 
process of discussion which has included 
the Finance Committee, the Ways and 
Means Committee, the Budget Committees of 
both Houses, and the Senate and the House 
of Representatives. 

That number is not a figure picked out of 
the air. On our side, it is based upon the 
testimony we have received from economists 
across the board, liberal, conservative, Key- 
nesian, monetarists, and what have you. That 
figure made sense as against the higher cut 
that the President is proposing. 

We considered the higher cut. We got al- 
most no testimony in support of it. This cut 
was the sensible one. Its purpose was simply 
to avoid the drop in withholding rates which 
would have the effect of impacting upon 
every individual taxpayer. So that $6.4 is a 
hard number and nobody in the Budget Com- 
mittee on our side, nobody on the floor of 
the Senate on our side, offered any amend- 
ments to change it. If there was a Presi- 
dential spokesman on the floor of the Sen- 
ate, he did not raise his voice. If there was 
one in the Budget Committee, he did not 
raise his voice. So that $6.4 billion in tax 
cuts is firmly based upon a considered judg- 
ment of the Congress of the United States. 
We have a right to make that. The Constitu- 
tion says we have the power of the purse. We 
have the sole power to raise revenues. That 
is our decision, and I think we ought to 
make it stick, frankly. 

Second, when we approve the second con- 
current resolution this week, we will be put- 
ting firmly into place a ceiling for outlays in 
this fiscal year that will subject anything 
that breaches the ceiling to a point of order, 
the toughest kind of discipline that the Con- 
gress has ever adopted with respect to spend- 
ing legislation, a ceiling at $375 billion. 

There are those who would like to see it 
lower; there are those who would like to see 
it higher. But that also was the result of a 
kind of process which has made it possible 
for us to bring 535 different human beings 
in the Congress of the United States into 
agreement on what the national interest re- 
quires by way of outlays for this fiscal year. 

And may I say, incidentally, if you com- 
pare that with the President's, using common 
assumptions, about sales of Outer Continen- 
tal Shelf oil leases, about other kinds of 
common things that are not going to change, 
we are pretty close to the President's num- 
bers for this fiscal year. We are going to put 
it in place and enforce it for the next 6 
months with a point of order to strike at 
anything that breaches that ceiling. 

That, to me, is a demonstration of fiscal 
responsibility to the country that the coun- 
try should take some assurance from and 
that this administration ought to take some 
assurance from, What they want to do is to 
completely torpedo it. They want to take it 
back to the prebudget process days when 
they laid down the mandate and we had no 
chance to look at it. 

We will set a ceiling for 1977 next May 15 
that is mandated by law, a law signed by 
the President of the United States. That is 
the date that we agreed between us should 
be the date for setting a spending ceiling. 

Why we should let the President, for his 
own political purposes, change that law, 
modify it unilaterally, bludgeon us into 
changing, is beyond any conception I have 
of what the will of Congress may be. 

So I say to my colleagues, I don’t think 
the other option is ayailable to us. I think 
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we have only one—to enforce the policy that 
we have taken a year to put into place, and 
to challenge the President who would under- 
mine this budgetary process from which the 
country is taking a great deal of assurance 
and growing confidence in the public policy- 
making of this country. 

I hope we have a unanimous vote in this 
Congress to support Russell, and specifically, 
I think all the budget resolution does is as- 
sume revenues until July 1. So if Russell’s 


_ bill extends the tax cuts only until July 1, 


that fits us. It also fits the May 15 date for 
setting an outlay ceiling. So all of it goes 
together. 

May I say when we finally act on both of 
these things, we will have acted 4 months 
in advance of the beginning of the fiscal year 
for which the President is arguing, and that 
is not bad. 


RHODE ISLAND DAY 


Mr. PELL. Mr. President, my colleague 
and friend, Congressman FERNAND ST 
GERMAIN, made some remarks on Rhode 
Island Day which I believe might inter- 
est my colleagues. 

We gave a concise, thorough review of 
the history of Rhode Island and the 
Providence Plantations. He stressed the 
emphasis that has always been given in 
our State to the quality of independence 
and the tradition of free thought that 
we have had since the time of Roger 
Williams. 

But, he also added his own qualities 
of humor and style which made his a 
truly delightful speech. 

I hope my colleagues may enjoy read- 
ing it as much as I enjoyed hearing it. 
I ask unanimous consent that the speech 
be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF CONGRESSMAN FERNAND J. ST 
GERMAIN, RHODE ISLAND DAY, DECEMBER 9, 
1975 
A few years ago, Phyllis Meras titled an 

article in the Providence Journal “We've got 

more history per square mile than we have 
square miles.” 

That thought immediately came to mind 
when the good people of the District of Co- 
lumbia Bicentennial Commission asked me 
to make a short recap of our State's history 
on this gala occasion. 

Without intending any slight to the Norse- 
men, the Indians or Giovanni Di Verrazano, 
I think we can count Roger Williams’ arrival 
in 1636 as the beginning of Rhode Island's 
history. We are all familiar with Roger Wil- 
liams’ story . . . How his outrageous social 
attitudes so distressed the elders of the 
Massachusetts bay colony that his presence 
was considered a threat to the peace of the 
community. Roger, with a commendable 
spirit of self-preservation, gathered his 
friends in one leaky canoe and departed 
Rehoboth via the Seekonk River. You can 
imagine their relief when the party was 
greeted by friendly Indians with the famous 
“What Cheer, Netop?”, and they immediately 
and industriously set about the develop- 


ment of a choice bit of East Side property, in 
what is still the high rent district. 

Early Rhode Islanders were a remarkably 
contentious lot. Wars with the Indians and 
court battles with each other seem to have 
been the chief form of diversion for the 
colonists. Most of the lawsuits had to do 
with boundaries; not only for personal prop- 
erty, but of the growing State. It took a 
decree from His Majesty, George II, to settle 
our eastern boundary in 1746. Massachusetts 
was forced to return the towns of Bristol, 
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Tiverton, Warren, Cumberland and Little 
Compton, and I am certainly grateful for 
that wise decision, as those towns comprise a 
substantial part of my congressional district. 

The Providence compact, the law of the 
early days, decreed that “any man shall have 
liberty to sell liquor without doors, no man 
forbidding him.” This instance of farsighted 
free enterprise soon sent the price of liquor 
out of hand, and the town of Providence set 
@ ceiling price of three shillings per quart on 
all liquors in 1650, How things have changed! 

ing the evils and pitfalls of gam- 
bling, the early settlers passed a law forbid- 
ding lotteries. Two hundred and forty years 
later the General Assembly, recognizing the 
benefits to be gained by getting a piece of 
the action, repealed that statute, so that we 
could all play and dream of winning "the 
lot", 

The spirit of independence, so apparent 
from the beginning in our State, took a 
decidedly hostile turn against British rule as 
early as 1769, when the disgruntled citizens 
of Newport destroyed the sloop “Liberty”. In 
1772, we burned the “Gaspee”, thus provid- 
ing Warwick with a wonderful excuse to party 
and parade for several days each spring. 

On May 4, 1776, the General Assembly 
formally declared our independence from the 
British crown. As you know, the other col- 
onies didn’t get around to that measure until 
July. Haying taken that first decisive step, 
we were in no hurry to ratify the Constitu- 
tion. Only when the exasperated other States 
threatened to declare Rhode Island outside 
the United States, and our very profitable 
trade subject to taxation as a foreign power, 
did we give in and sign the Constitution— 
the last of the original thirteen colonies to 
do so. 

Now part of the new Nation, the citizens 
of Rhode Island embarked upon the pursuit 
of their favorite pastime, politics. It is cus- 
tomary in our state for Democrats and Re- 
publicans to engage in spirited dispute with- 
in the respective parties. The primaries rep- 
resent the most colorful, knock-down, drag- 
out battles ... replete with heated accusa- 
tions, rebuttals and name-callings, and the 
general elections that follow pale by com- 
parison, 

Dorr’s rebellion was an early instance of 
political free-for-all that is somehow typical 
of Rhode Island's fervor. In the middle of the 
19th century, when the textile industry had 
brought hoards of new citizens into our 
midst. The existing law allowed the vote only 
to landowners and their eldest sons. Thomas 
Dorr took exception to that premise, and 
formed the suffrage party, which would grant 
the vote to every adult male. The landown- 
er's party and the suffrage party each elected 
their own governor, and as all state business 
came to a halt at this confusion, both ap- 
pealed to President Tyler to settle the matter. 
He refused to intervene, and, in desperation 
Dorr’s party commenced open warfare by at- 
tempting to capture the arsenal in Pro- 
vidence. As a dense fog had settled over the 
state, the battle became a haphazard affair, 
with the only casualties being a cow, a by- 
stander and Dorr’s pride. He escaped to 
Connecticut, 

1924 was a banner year in the political 
wars, it seems. Two cryptic little entries in 
the Rhode Island Almanac read as follows: 

“June 19, 1924—Bromine gas bomb ends 
Democratic filibuster in the State Senate; 
five members collapse. 

“June 23, 1924—Republican Senators, fall- 
ing to get protection, flee to Rutland, Mas- 
sachusetts, in ‘exile’ indefinitely.” 

Now, perhaps that explains why we have 
so few Republicans in the general assembly 
today. Many never returned from Rutland, 
Massachusetts. 

Among the most famous. attractions in 
Rhode Island are those amazing palaces and 
mansions of Newport, built in the 19th cen- 
tury. The millionaires who lived in them— 
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oniy in the warmest summer months— 
quaintly called them “cottages”. Those cot- 
tages were mighty hard to heat, and if the 
tax laws had not already discouraged single 
ownership of the properties, today’s electric 
bill fuel adjustment charges would certainly 
have done the job. 

As the Nation’s smallest State, Rhode Is- 
land must fight for every scrap of recogni- 
tion, and we are intensely proud of our in- 
dividuality. Among all the available choices 
for a state symbol, what other state would 
have the temerity, the nerve and the pug- 
nacious pride to choose a domestic chicken— 
“our beloved Rhode Island Red.” 


SMALL RECLAMATION PROJECTS 
ACT 


Mr. CHURCH. Mr. President, I rise in 
strong support of Senate passage of H.R. 
6874, a bill to amend the Small Reclama- 
tion Projects Act of 1956. 

With the passage of the original Small 
Projects Act in 1956, Congress created 
a valuable tool for the development and 
effective utilization of water and related 
land resources in the arid Western 
States. For almost 20 years this program 
has been wholeheartedly pursued by the 
water resources community and the pro- 
gram’s history is one of continued suc- 
cess. The importance of the program to 
the Nation can be measured by the num- 
ber of projects which have been initiated 
under the act, Nationwide, 49 loan proj- 
ects have been completed with loans 
totaling $95 million, and 15 more proj- 
ects valued at $65 million are under 
construction. Over $240 million worth of 
potential projects are presently in var- 
ious stages of preparation. Without 
question, this program benefits the entire 
Nation. 

On May 21 of this year, I introduced 
S. 1794, a companion measure to H.R. 
6874. On September 16 the Subcommit- 
tee of Energy Research and Water Re- 
sources of the Senate Interior and In- 
sular Affairs Committee held hearings 
on S. 1794. As chairman of the subcom- 
mittee, I can report to my colleagues 
that the small reclamation projects pro- 
gram is continuing to function well but 
is in need of revision. Congress has pe- 
riodically reviewed the small projects 
program and has amended the basic act 
to reflect changing times or congression- 
al intent for the program. Evidence gath- 
ered by the subcommittee during the 
September 16 hearing indicates that the 
act is agein in need of amendment if it 
is to continue to be a viable asset in the 
development of Western water resources. 

Foremost among the needs faced by 
the program is the ability to adjust to 
inflationary cost increases in construc- 
tion. Over the past 3 years since the act 
was last amended, inflation has eaten 
away at the authorized cost ceiling for 
projects in such a way that current proj- 
ects under the act are only two-thirds 
the size originally envisioned by Con- 
gress. H.R. 6874 would provide for the 
adjustment of cost ceilings to reflect in- 
flationary pressures. Additionally, be- 
cause of the enthusiasm with which the 
program has been pursued by the water 
resources community, there is a need to 
increase the authorization level for the 
entire program. And finally, testimony 
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indicated that a saving may be realized 
to the program if authorization is given 
for the use of program funds for the 
purchase of existing project related facil- 
ities, thereby preventing useless dupli- 
cation of project features. 

Mr. President, H.R. 6874 reflects two 
decades of experience with a widely used 
Federal program and with enactment, 
Congress will insure that the Small 
Reclamation Projects Act will continue 
to be of vital service to the production 
of food and fiber for the Nation and the 
world. 

I strongly urge the Senate's approval 
of H.R. 6874 as reported by the Com- 
mittee on Interior and Insular Affairs. 


SUPPORT FOR THE CONFIRMATION 
OF JUDGE STEVENS 


Mr. BAYH. Mr. President, the Judiciary 
Committee has unanimously reported fa- 
vorably the nomination of Judge John 
Paul Stevens to be an Associate Justice of 
the Supreme Court. Before deciding to 
support this nomination, I viewed the 
testimony presented at hearings as well 
as the opinions of Judge Stevens, his 
other legal writings, his medical records, 
his financial statements and income tax 
returns, his former client list, and the 
ABA and FBI reports on him. 

My decision to support this nomination 
was not based on ideological kinship. In- 
deed, certain of my positions directly dif- 
fer with those taken by Judge Stevens 
in his opinions as an appellate judge and 
his testimony before the Judiciary Com- 
mittee. His views, in particular, on 
equal justice for women do not demon- 
strate the type of empathy and concern 
that I would prefer in a Supreme Court 
justice. For that reason alone, if the 
choice had been mine, Judge Stevens 
would not have been the nominee. My 
nominee would not only have been 
someone who had greater understanding 
of the real nature of the discrimination 
faced by women in our society today, but 
would also have been someone whose 
general beliefs and convictions more 
closely mirrored those of the two pre- 
vious holders of this seat on the Courts— 
Mr. Justice Douglas and Mr. Justice 
Brandeis. 

However, I do not believe it is re- 
sponsible to oppose a nominee solely be- 
cause that nominee’s views differ in part 
from mine or the nominee's predeces- 
sors. Therefore, in deciding whether to 
support Judge Stevens, I did not simply 
compare his views with mine or with 
William Douglas or with Louis Brandeis. 
Rather, I carefully considered whether 
this nomination ran afoul of the same 
standards I used in deciding to oppose 
the nominations of Judge Haynsworth, 
Judge Carswell, and Mr. Justice Rehn- 
quist. It is clear to me that it does not. 

First, I considered whether Judge 
Stevens was intellectually and profes- 
sionally qualified to sit on the Nation’s 
highest tribunal. It was, of course, the 
distinct absence of such intellectual and 
professional qualities that forced me to 
oppose the nomination of Judge Cars- 
well. Judge Stevens is an individual 
whose intellectual abilities and profes- 
sional achievements are substantial. 


40479 


That fact is undisputed by everyone 
who knows Judge Stevens or who has ex- 
amined his record. 

Second, I considered whether Judge 
Stevens has demonstrated the personal 
and judicial integrity expected of a Su- 
preme Court Justice. As you know, Mr. 
President, it was the lack of such pro- 
priety that led me to oppose the nom- 
ination of Judge Haynsworth. Judge 
Stevens is clearly a man of great integ- 
rity. In his service on the Seventh Cir- 
cuit Court of Appeals, he has scrupu- 
lously observed the highest standards 
of judicial propriety. In this respect, he 
can serve as a model for the entire Fed- 
eral judiciary. 

Third, I considered whether Judge 
Stevens’ views demonstrated the kind 
of gross insensitivity to the rights, lib- 
erties, and protections guaranteed to in- 
dividuals by the Constitution that forced 
me to oppose the nomination of Justice 
Rehnquist. 

As I noted, there is one area—the 
legal rights of women—in which Judge 
Stevens’ record causes me deep concern. 

As one who has fought long and hard 
to establish many of the legal guaran- 
tees against discrimination based on sex, 
I was disturbed by the narrow scope of 
reasoning used by Judge Stevens in his 
dissent in Sprogis v. United Airlines Inc. 
444 F. 92d 1194 (7th Cir. 1971). In this 
case, despite existing equal employment 
opportunity guidelines to the contrary, 
Judge Stevens refused to consider United 
Airlines’ practice of marital status dis- 
crimination against married steward- 
esses as sex discrimination under title 
VII of the Civil Rights Act of 1964. 

In his dissent Judge Stevens argued 
that firing married stewardesses did not 
constitute discrimination based on sex 
but rather was discrimination against a 
certain class of females—therefore not 
covered by the statute. Judge Stevens, in 
a footnote to his dissent, stated that in- 
deed had United Airlines employed males 
and females in the same job category and 
applied a no marriage rule for females 
only, his findings would be quite differ- 
ent. 

This narrow finding of what consti- 
tutes sex discrimination ignores the fact 
that a great deal of the most invidious 
form of sex discrimination comes from 
sex role stereotyping. Judge Stevens, 
while finding he could not support this 
line of reasoning, at least showed he was 
not totally insensitive to this very real 
problem when he stated: 

As I understand the majority’s test, it did 
not focus on the impact of a rule on the em- 
ployment opportunities of the members of 
one sex as opposed to the other: instead the 
critical inquiry is whether the rule is an ir- 
rational attitude toward females, As a matter 
of policy, the majority’s view may not only 
be contemporary, but also wise. 


Judge Stevens’ findings in this case, as 
in many other cases relating to women, 
reflects his overall tendency to apply the 
narrowest and simplest interpretation to 
the statute in question. This narrow type 
of legal reasoning is evident in other 
cases such as Cohen v. Illinois Institute 
of Technology—F. 2d—(7th Cir., Oct. 
28, 1975) and Doe v. Bellin Memorial 
Hospital, 479 F. 2d 756 (7th Cir., 1973), 
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In both of these cases, he applies a very 
strict standard of what constitutes State 
action, declaring that the simple receipt 
of Federal funds is not sufficient in and 
of itself to constitute State action. By 
the use of such a narrow interpretation, 
Stevens limits the application of Fed- 
eral discrimination standards to private 
educational or medical facilities, despite 
their receipt. of Federal financial assist- 
ance. 

Particularly distressing to me was 
Judge Stevens’ statement on the Equal 
Rights Amendment during the Judiciary 
Committee hearings on his nomination. 
I do not believe that Judge Stevens be- 
lieves in discrimination against women. 
I do not believe that Judge Stevens is 
totally insensitive to the vast scope of 
what constitutes sex discrimination. I do 
believe, however, that Judge Stevens’ 
narrow line of judicial reasoning could 
deny to women the broader protection 
that should be afforded them under the 
14th Amendment and which will be guar- 
anteed when the ERA is ratified. As the 
Senate author of the equal rights amend- 
ment, I can assure Judge Stevens that 
its intent and its impact is considerably 
more than symbolic. 

While, as I have noted, Judge Stevens’ 
views on the rights of women are in 
certain cases deeply troubling, I do not 
think that on balance, Judge Stevens’ 
failings on women’s issues are of such 
magnitude to deny his confirmation. 

With respect to the rights of groups 
other than women who have often re- 
ceived less than equal treatment before 
our courts, I am also satisfied that Judge 
Stevens, while holding somewhat. more 
restrictive views than mine, does not 
evidence a general insensitivity. In fact, 
in certain areas, his opinions and testi- 
mony indicate empathy with the rights 
and aspirations of minorities. 

Mr. President, for the reasons that I 
have just outlined, I have decided to 
support the nomination of Judge Stevens 
before the Judiciary Committee and the 
Senate, and I am hopeful that this nomi- 
nation can be soon confirmed and the 
Supreme Court restored to full member- 
ship. 


CONSTRUCTIVE CONTRIBUTIONS 
TO AID HANDICAPPED PERSONS 
ARE MADE BY VOLUNTARY 
GROUPS—EASTER SEAL CONVEN- 
TION STRESSES MUTUAL EF- 
FORTS—CONGRESS PROVIDES 
NEEDED LAWS 


Mr. RANDOLPH. Mr. President, the 
National Easter Seal Society for Crippled 
Children and Adults Convention Novem- 
ber 4 through 8, in Louisville, Ky., dem- 
onstrated the constructive contributions 
being made by voluntary organizations. 
The convention brought together over 
1,000 representatives of such diverse 
fields as dentistry, design, recreation, 
employment, and the entire scope of 
health and social services to the 
handicapped. 

In the keynote address, Dr. Leonard 
Silverstein, Executive Director, Commis- 
sion on Private Philanthropy and Public 
Needs, reviewed the scope covered by the 
Commission’s 3-year study of the role of 
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private philanthropy today. He com- 
mented on the decline in private contri- 
butions due to recent hearings, and the 
increase of Government intervention. Dr. 
Silverstein analyzed the validity of cur- 
rent proposed legislation which threatens 
to decrease the mainspring of revenue for 
private philanthropy. Said the Director: 

The uniqueness of the American private 
sector needs to be sustained if we are to have 
a genuinely free society in America. 


Included was an award to the Grey- 
hound Lines for its recent action in mak- 
ing facilities available to the handi- 
capped; an award to Universal Studios 
for the film, “The Other Side of the 
Mountain” which was accepted by Lucie 
Arnaz; and the presentation to the dele- 
gates of the 1976 Easter Seal Child, Miss 
Kerri Hines of Pontiac, Mich. 

Throughout the meeting, convention 
participants in forums addressed them- 
selves to a myriad of subjects, including 
reaching out for employment opportu- 
nities for persons with handicaps, and re- 
assessing needs for rehabilitation services 
from the clients’ point of view. Attitudes 
of life style for handicapped persons, in- 
tegrated camping experiences for the dis- 
abled with the nondisabled, special needs 
for the handicapped for dental services, 
and recent research in infant stimula- 
tion and early detection of handicaps in 
the newborn—all were stressed. 

Volunteers and staff in Easter seals 
and allied agencies analyzed some of the 
social and legislative forces affecting 
service to the handicapped. There was a 
discussion on the Health Planning and 
Resources Development Act, as well as 
a detailed. explanation of title XX of the 
Social Services Act. 

In a workshop, professionals and par- 
ents looked at methods of involving par= 
ents or handicapped persons themselves, 
in assessing the needs of the client for 
rehabilitation services. The process for 
training professionals was cited as an 
area needing improved emphasis in deal- 
ing with handicapped clients and their 
families. 

The American Occupational Therapy 
Association and the American Speech 
and Hearing Association were two co- 
sponsoring agencies. In the workshop 
sponsored by ASHA some 200 registrants 
learned techniques for relating the proc- 
ess of speech therapy to the total reha- 
bilitation of the handicapped child. 

The Academy of Dentistry for the 
Handicapped sponsored a thought-pro- 
voking session devoted to new concepts 
in dentistry for the handicapped, includ- 
ing proper nutrition, new techniques in 
dental surgery, and special inpatient 
treatment. 

Last year, Mr. President, it was my 
privilege to speak at the Academy’s na- 
tional convention on Congressional con- 
cern and commitment to the total reha- 
bilitation of the handicapped. I am grati- 
fied that the academy’s “Campaign of 
Concern” and commitment to the handi- 
capped has stimulated the application of 
new concepts in the care of handicapped 
persons’ dental needs. 

The involvement of the evergrowing 
number of self-help groups was wit- 
nessed in the Easter Seal Convention 
program. ALPHA-Action League for Phy- 
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sically Handicapped Adults, Inc.—parti- 
cipated in a specially designed forum to 
discuss barriers posed by peers, parents, 
and professionals to the independent life 
styles sought by many of our Nation’s 
handicapped citizens. 

Barriers faced in the manmade en- 
vironment by persons with handicaps 
was the focus on the final day of the 
convention. As a founding member of the 
National Center for a Barrier Free En- 
vironment, the National Easter Seal So- 
ciety for Crippled Children and Adults 
sponsored the national center’s first an- 
nual meeting as a part of its convention. 
The meeting open to the public brought 
over 200 persons from nearly every State 
in the Union and Canada. 

This conference on “Developing a Bar- 
rier Free Environment,” which closed 
the Easter Seal Convention, highlighted 
the implications of some federally funded 
projects underway to identify deterrents 
for accessibility, to develop standards in 
the manmade environment, and develop 
design standards. Other resources are 
needed by architects, designers, builders, 
and municipal officers to insure accessi- 
bility features in the construction and 
remodeling of buildings across the coun- 
try. 

This conference on the problems 
handicapped persons face when con- 
fronted with architectural barriers will 
result in increased public awareness of 
the fact that our society has not provided 
to the handicapped population full free- 
dom to enjoy the benefits of our society. 

Congress has taken steps to eliminate 
these barriers which exist for our handi- 
capped -citizens. In 1968, we worked to 
pass the Architectural Barriers Act. That 
legislation required that all Federal and 
federally assisted buildings must meet 
accessibility standards. September 26, 
1973, the Rehabilitation Act of 1973 be- 
came law; that measure included a pro- 
vision, which I authored, to establish a 
Federal Architectural and Transporta- 
tion Barriers Compliance Board to in- 
sure compliance with the 1968 law. 
Amendments to the 1973 act, which be- 
came law on December 7, 1974, further 
strengthened the Board and. provided it 
with an enforcement mechanism. 

On February 7, 1975, I introduced Sen- 
ate Concurrent Resolution 11 which 
states that there shall be a national 
policy to recognize that all citizens, re- 
gardless of their physical disabilities, 
have the right to full development of 
their potential through the free use of 
our environment levels. 

A highlight of the convention was the 
luncheon sponsored by Rehabilitation In- 
ternational, USA. The speaker, Arieh 
Fink, president-elect of the 13th World 
Rehabilitation Congress, extended an in- 
vitation to send delegates to Tel Aviv, 
Israel, on June 13 through 18, 1976. 


VETERANS DESERVE EDUCATION 
AND JOB ASSISTANCE 

Mr. BAYH. Mr. President, nearly one 
out of every two Americans is a veteran 
or the dependent or survivor of a vet- 
eran. For the past several years, Congress 
has taken the initiative in providing 
various kinds of assistance to veterans, 


December 15, 1975 


their survivors and dependents, with 
little help from the administration. 

Once again, we are witness to another 
instance of administration insensitivity 
to veterans’ needs—and callous disregard 
of the obligation which this country owes 
to men and women who gave their lives, 
their health, years of absence from oc- 
cupations and families, to serve their 
country. 

The administration has proposed a re- 
cision of $23,750,000 in the veterans’ cost 
of instruction program—VCOI—the full 
amount appropriated. I urge my col- 
leagues to oppose the recision; I believe 
that in this instance, as in the past, the 
Congress will act to maintain an accept- 
able level of educational assistance to 
veterans. 

Since the inception of the VCOI pro- 
gram in 1972, it has recorded impressive 
achievements. More than 1,200 institu- 
tions of higher learning now have offices 
of veterans’ affairs. More than 800,000 
full-time undergraduate veteran stu- 
dents utilize VCOI services. The num- 
ber of veterans with educational deficien- 
cies who are receiving VCOI assistance 
is increasing rapidly; more than 40,000 
undergraduate veterans are receiving tu- 
torial and remedial assistance from 
VcoIl. 

Yet, despite its important role in pro- 
viding veterans with the necessary tools 
to become productive members of so- 
ciety, VCOI has been struggling against 
administration intransigence and nega- 
tivism. In 1973, President Nixon im- 
pounded VCOI's funds; it required a 
court order to obtain release of those 
funds. 

In 1974, President Ford vetoed the Vet- 
erans’ Education and Rehabilitation 
Amendments of 1974, a bill to increase 
education benefits for Korean war and 
Vietnam-era veterans. Congress over- 
rode that veto by stunning margins: by 
90 to 1 in the Senate, 394 to 10 in the 
House of Representatives. 

In fiscal 1975, President Ford requested 
authority to rescind the $23.75 million 
appropriated for VCOI; Congress dis- 
agreed and denied him that authority. 

The fiscal year 1976 education budget 
request from the administration con- 
tained not a single dollar for VCOI. The 
House and Senate Appropriations Com- 
mittees wisely and responsibly included 
$23,750,000 for the program—the same 
level provided in 1975. 

President Ford vetoed the education 
appropriations bill. Once again, the Con- 
gress overrode the veto. 

Now the Congress is presented with 
six proposed recisions to cut education 
programs by $1.3 billion—including a 
proposed recision for the entire $23.75 
million appropriated for VCOT. 

Mr. President, we must do everything 
in our power to assist veterans to obtain 
the education and skills necessary to find 
employment. Veterans’ unemployment 
continues at 22 percent for young vet- 
erans aged 20 to 24; more than half a 
million veterans between the ages of 20 
and 34 remain out of work. 

Many young veterans have been 
chronically unemployed since their dis- 
charge. And many of these face serious 
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disadvantages in obtaining jobs and ad- 
vanced training. Over 600,000 Vietnam- 
era vets never received high school 
diplomas; many others have serious edu- 
cational deficiencies. These are the indi- 
viduals who need special help. In many 
cases, remedial and tutorial help is 
available only through VCOI. 

The administration has offered no 
meaningful program which will put vet- 
erans to work. Continuation of the VCOI 
program is essential to provide veterans 
with education and training opportu- 
nities, and to insure that they obtain 
maximum benefit from the GI bill rather 
than be forced to exist on unemployment 
compensation or welfare. 

Provision of education and occupa- 
tional skills is not only a basic part of 
our obligation to veterans and their 
families. It makes sense in terms of our 
national economy; the training of men 
and women for productive jobs is not 
only important in terms of human dig- 
nity, but in fiscal terms as well. I con- 
tinue to believe that every Federal dollar 
spent should be spent for a constructive 
goal. The education of the unemployed is 
such a goal. Welfare or unemployment 
payments—while sometimes necessary— 
are a stopgap measure which do not serve 
to put people back to work. 

The administration has defended the 
recision request on the grounds that 
VCOI is unnecessary, because it dupli- 
cates Veterans’ Administration activities. 
Yet the Veterans’ Administration tes- 
tified before the Senate Veterans Com- 
mittee that there was no such duplica- 
tion. 

The administration has also said that 
it is better to provide funds directly to 
students. Yet the administration con- 
sistently opposes increases in the GI bill. 

The administration states that HEW 
special programs for disadvantaged stu- 
dents reaches veterans. Yet the adminis- 
tration also resisted requests to modify 
such programs to serve veterans. Signifi- 
cant funds were made available to vet- 
erans only after the Senate specifically 
earmarked funds for a special upward 
bound for veterans program to provide 
remedial courses to veterans. 

Mr. President, I sought in 1974 and 
1975 to increase funding for VCOI and 
was partially successful. 

The funding level for 1975 and 1976 
for for this important program has re- 
mained constant at $23.7 million. This 
is not budget-busting and it is not fiscal 
irresponsibility. 

It is a rational response to a severe 
unemployment problem among the Na- 
tion’s veterans; it is a fair and cost-ef- 
fective means for repaying the debt 
which we owe to veterans, particularly 
our youngest veterans. 

I urge the Congress not to approve the 
rescision. 


PACEM IN TERRIS IV—AMBASSADOR 
MOYNIHAN 


Mr. JAVITS. Mr. President, on Decem- 
ber 2, I participated in Pacem in Terris 
Convocation IV at the Sheraton Park 
Hotel in Washington as a member of the 
panel on détente. On that day, our dis- 
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tinguished Ambassador to the United 
Nations, Daniel Patrick Moynihan, in his 
own inimitable style delivered a most in- 
teresting speech on the ideological impli- 
cations of détente. 

There exists even in the United States 
a wide divergence of opinion on the 
nexus of issues that generally are sub- 
sumed in the term “détente.” An impera- 
tive for formulating a sound foreign 
policy must be the articulation of these 
sentiments in the expectation that out of 
the form of these differences will emerge 
the wisest approach to these interna- 
tional relations. In this respect, I believe 
that Ambassador Moynihan has pre- 
sented an incisive and stimulating pres- 
entation of the parameters of détente as 
he sees them. 

I ask unanimous consent that the ad- 
dress of Ambassador Moynihan be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS. BY AMBASSADOR DANIEL P, MOYNIHAN 


Pacem in Terris made its appearance in 
Easter Week of 1963 and attracted some at- 
tention, for it was clearly addressed beyond 
the limits of the Roman Catholic community 
to the world at large, and in terms and by a 
man of spaciousness and perceptible author- 
ity. In the United States the impact of the 
encyclical was enhanced by the fact of its 
having appeared during the incumbency of 
our first Catholic President and during the 
majority, if you will, of a generation of 
American Catholics for whom papal encycli- 
cals did directly influence views on public 
affairs and, for those in public life, influenced 
conduct as well. We were—if a brief pa- 
rochialism may intrude here—between the 
generation of Catholics such as Al Smith, 
who once asked Robert Moses what in the 
hell a papal encyclical was, and the gener- 
ation now coming along which shows every 
disposition to wonder why anyone bothers 
to issue them. It was, in any event, an un- 
accustomed, even a heady experience. In the 
United States political liberals, who were by 
then reasonably well disposed towards Presi- 
dent Kennedy, and were themselves rather 
enjoying the experience of being somewhat 
less ill disposed towards Rome, showed some 
enthusiasm for this evidence that the Pope 
was a liberal, too. I was then an Assistant 
Secretary of Labor and was at some pains 
to assure the Harvard graduates in the ad- 
ministration and the press that the Holy 
Father was indeed in favor of the minimum 
wage. Being so heavily Catholic, the AFL- 
CIO was not accustomed to paying much 
heed. to what the papacy thought about 
working conditions, but the Harvards ap- 
peared to be impressed. Among the laity 
there was even, I think, some elucidation. 
For generations they had been beset by aged 
Irishmen, doing their best, who from drear 
episcopal studies in 19th-century shims had 
been sending forth diocesan letters denounc- 
ing “liberalism”, by which term they intended 
the Manchester school of economics, but 
which the Democratic faithful assumed to 
mean the New Deal and its forebears. Earlier 
encyclicals, even Quadragesimo Anno, pre- 
sented themselves to a Catholic community 
in America that was but little trained to seri- 
ous social analysis, and still less accustomed 
to having its views in such matters taken seri- 
ously. In this respect, as in so many others, 
Pope John appeared at the propitious mo- 
ment: confidence had risen; suspicion had de- 
clined. Thereafter the “native” political lib- 
eralism, of American Catholics was much 
more at ease with, and even, I think, rein- 
forced by what was clearly seen as Church 
doctrine. 
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This was all other sectarian, however, 
Nothing, or next to nothing in the large was 
affected. Catholic social thinking had never 
theretofore had any serious influence on 
American public policy, whether in domestic 
or foreign affairs, and Pacem in Terris had 
none either. Thus, as he had done in Mater 
et Magistra, John in this encyclical most 
emphatically restated the principle of sub- 
sidiarity, first enunciated by Pius XI in 
Quadragesimo Anno, a proposition with doc- 
trinal roots going as far back as Aquinas. 
This principle states as a “fixed and un- 
changeable rule” that “one should not 
withdraw from individuals and commit to 
the community what they can accomplish 
by their own enterprise and industry”, and 
further that it is an “injustice,” indeed a 
“grave evil and a disturbance of right 
order, to transfer to the larger and higher 
collectivity functions which can be per- 
formed and provided for by lesser and sub- 
ordinate bodies.” Now a century earlier— 
just to keep matters complicated—such 
papal doctrine would have been seen as 
the embodiment of liberal principle! But by 
1963 this was no longer so. To the contrary, 
American liberalism was at that very mo- 
ment about to enter a period of unprece- 
dented attachment to whatever it is that is 
the opposite of the principle of subsidiarity. 
The state was encouraged to take over more 
and more individual functions, and the 
highest levels of the state were encouraged 
to take over more and more of the functions 
of the “lesser and subordinate” levels. There 
is every sign that American liberalism is 
just now coming out of this phase, and may 
indeed be adopting a principle of subsidiar- 
ity of its own, but in neither situation does 
Pacem in Terris appear to have had any in- 
fluence. 

What is noteworthy, however, is that the 
encyclical continues to enjoy quite a vigor- 
ous life. If it has had little or no influence 
on social policy, it appears mirabile dictu, to 


have had and to be having considerable in- 
fluence in the less accessible realms of 
American political thought. 

Indeed, although the notion verges on the 
bizarre, it is the case nevertheless that this 
papal encyclical seems altogether an appro- 
priate subject for study during this coming 


bicentennial year, a tract indeed to be 
studied as if it were a contemporary state- 
ment of views wholly congruent with and 
reminiscent of those of the Founding 
Fathers themselves. There is no mystery to 
this. The authors of the founding documents 
of the American republic and of this 
Roman Catholic discourse were both ad- 
herents to the Natural Law School of philos- 
ophy, and constituted their respective re- 
gimes, the one real and the other ideal, in 
Just those terms. Pacem in Terris bears re- 
reading. It is more Greek than Hebraic in 
tone, heavily indebted to Neo-Platonist doc- 
trine, and openly acknowledging of this 
debt. 

“For, as Lactantius so clearly taught...” 

It has surely been some time since Amer- 
ican statesmen could be depended upon to 
be quite certain as to just who Lactantius 
was, much less what it was he taught so 
clearly. But we would not be surprised to 
learn that some at least of the Founding 
Fathers were. This third-century apologist 
was one of those, who with Augustine, pre- 
served the doctrine of natural law and 
helped incorporate it into Catholic teach- 
ing. Given some confsion on the subject, it 
is nonetheless clear enough that Lactantius 
stands in that company of Church fathers, 
and in point of time first among them, to 
assert that the state is a product of a social 
contract or convention among men for the 
repression of certain evils, which is to say 
that the individual exists prior to the state 
and owes his first allegiance not to the state 
but to God. The great question—always—of 
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political philosophy concerns the nature of 
the individual and the claims which the 
state may make on the individual. The draft- 
ers of the American constitution and of 
Pacem in Terris both insisted that the Indi- 
vidual was divine and the claims the state 
may make upon him are both strictly limited 
and conditional on the behavior of the state 
itself. To assert this may be nothing excep- 
tional, but to conclude it, as the issue of a 
detailed and coherent account of the nature 
of man and of his world, sets these men 
apart from most men at all times, and most 
particularly, most men in these times. 

It is for just this reason, is it not, that we 
find ourselves drawn to such coherent and 
comprehensive statements as we try to deal 
with Issues of foreign policy in our time, 
issues which have assumed such a cosmic 
quality. The reason for this is known to 
everyone, and quite clearly stated in Pacem 
in Terris itself, in a section headed, with 
what caprice one dares not speculate, “Signs 
of the Times”: 

“Men are becoming more and more con- 
vinced that disputes which arise between 
states should not be resolved by recourse to 
arms, but rather by negotiations. 

“It is true that on historical grounds this 
conviction is based chiefly on the terrible de- 
structive force of modern arms; and it is 
nourished by the horror aroused in the mind 
by the very thought of the cruel destruction 
and the immense suffering which the use of 
those armaments would bring to the human 
family. ...” 

In the atomic era, the encyclical con- 
cluded, war could never be just and ought to 
be unthinkable. 

Now it is the historic fact that two Ameri- 
can statesmen—one hopes we are not so lost 
in the Orwellian fog that it is no longer per- 
missible to mention both their names— 
Richard Nixon and Henry A. Kissinger, saw 
this situation for what it is, seized the mo- 
ment, and with competence and courage en- 
gaged our great nuclear adversary, the Soviet 
Union, in a dialogue from which emerged the 
compelling and mutually shared conviction 
that unless the nuclear arms race were ended, 
mankind was doomed. And so they set about 
to end it, commencing the process which we 
know as détente. As an act of statecraft, it 
has not had its equal In our time. It is lit- 
the wonder that we are only slowly ada 
accustomed to the new circumstances 
which the world lives in the aftermath; that 
we are finding the adjustment difficult; and 
are poorly concerned as to whether we haye 
got the hang of it. 

The first fact of détente is that it is not a 
condition, such as peace or war, but a process 
that can lead away from or toward either ac- 
cordingly as we successfully manage the pro- 
cess—or fail to do so. The process arises 
from the simultaneous necessity to deal with 
two nominally incompatible imperatives. The 
first is the technological imperative, which 
commands that we cooperate as with a part- 
ner; the other is the ideological imperative 
that commands that we compete, as with an 
adversary. 

Now a fleeting acquaintance with socio- 
biology—with the argument of Edward O. 
Wilson, for instance—suggests that this com- 
bination is not at all unnatural, indeed that 
all manner of species manage something of 
the sort. But it is troubling to men because 
of our poor efforts to get things straight in 
our minds, which for most of us comes down 
to trying to be consistent. Détente demands 
inconsistency. Inconsistency of the highest 
order of constancy. Clearly it is going to make 
demands on us of an unusual order. 

And yet of an order not inaccessible to 
analysis, eyen of a certain clarity. The tech- 
nological imperative is easy enough to grasp: 
A generation is coming of age in America 
which has Known it since birth. So, equally, 
is the ideological imperative to those who 
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will grasp it. Detente is a word we use to 
describe an approach to nations who are 
not friends, whose governments are based 
on principles different from ours, whom we 
are not sure we can trust and who have great 
military power which they have shown an 
inclination to use to the detriment of 
freedom. This is something we have under- 
stood in the past—the essential antagonism 
of the Communist system to ours—and most 
of us in truth still do understand it. Our 
problem has to do with continuing to under- 
stand that this is not just a fact, but a 
salient fact, one from which an imperative 
arises every bit as compelling as that which 
arises from the facts of nuclear armameat, 

Why is this difficult? 

It has not helped that we picked the 
wrong word to describe the present process. 
Detente is a French word—perhaps the cause 
of precision would have been better served 
had we chosen something from the Ger- 
man!—which means, first relaxation of 
tension, as with physical objects like muscles, 
Now such wholesale relaxation is exactly 
what will not happen under detente. To the 
contrary, political detente can at most lead 
to a redistribution of tension from the tech- 
nological sector to the ideological one, such 
that there will be a pronounced increase in 
the latter. 

It is probably not a good thing to rely 
heavily on mechanistic analogues for human 
behavior, but in this instance it seems justi- 
fied. The Communist system contains a cer- 
tan amount of energy, capable of doing work. 
Any lessened expenditure of energy on mili- 
tary technology will lead to an increased 
expenditure on what the Communists will 
see as the equally inviting, equally produc- 
tive area of ideological conflict. The relaxa- 
tion of tensions in one sector will lead more 
or less automatically to more intense con- 
flict in the other. That is what detente means. 
To question, to repeat, is why we find this 
difficult to grasp. 

It helps to note that the Soviets have had 
no such difficulty. It is fairly clear that 
ideological conflict has been stepped up on 
their side, or at very least expanded to new 
areas, With the fall of Southeast Asia, the 
perimeter of pressure in that region is much 
expanded, with results already evident. 
Where necessary, military force is used. At 
this moment, for example, the Soviets in 
effect have landed Cuban troops, but Soviet 
withal—on the Southwest coast of Africa, 
even as they are consolidating military facil- 
ities on the Northeast coast of that con- 
tinent. It is fair to assume they mean to 
colonize Africa, and manifest that they are 
already partially successful, their main prob- 
lem being opposition from another Com- 
munist power and also from the fact that the 
United States will call them in instances 
of open military operations, as indeed the 
Secretary of State has done. 

Blocked at one point, they shift to an- 
other. The United Nations offers near limit- 
less opportunities in this Last 
month, in an infamous act, the General As- 
sembly declared that “Zionism is a form of 
racism, " This was seen as an Arab initi- 
ative, but was it? The Ukraine, for one, was 
& sponsor of the resolution, which directly 
served an announced Soviet cause. Four 
years ago Pravda published—and indeed The 
New York Times reported it on February 19, 
1971—a two-part article “Anti-Sovietism is 
the Profession of the Zionists” accusing Jews 
of all manner of plots against Communism, 
much as Hitler had accused them of plots 
in support of it. A campaign was begun 
which explicitly and heavily stressed the 
Zazi-Zionist theme. Its unmistakable intent 
was revealed by such grotesque things as a 
television documentary that superimposed 
Ben-Gurion’s face on that of Hitler. And so 
it is indeed no accident that two days 
after the Zionism resolution passed the Gen- 
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eral Assembly this year a Tass political ob- 
server wrote: 

.... Zionism is racism pure and simple 
of the same (variety) that was practiced 
in the not too distant past by Hitler’s Ger- 
many. 

This was all one campaign, serving the 
Soviet need to deal with what is one day 
going to be its central political problem— 
or may already be—that of ethnic conflict, 
and also serving its general aims in the 
Middle East. It is a daily occurrence in 
Turtle Bay, as elsewhere in the world. 

Now there is nothing devious in this. The 
Soviet leaders have repeatedly stated that 
détente does not mean an end to ideological 
competition. They have not perhaps stressed 
that it means an increase, but surely that 
is something for us to perceive, not for them 
to proclaim. 

Once again, why do we have such diffi- 
culty? I will suggest three clusters of in- 
fluence, ranging from the temporary to the 


persisting. 

The first, and temporary, condition arises 
from what I have elsewhere called a failure 
of nerve within the American elites that 
controlled and directed foreign policy in the 
postwar period. In 1963, the year Pacem in 
Terris appeared, was crucial in this regard: 
It was the year the commitment to Vietnam 
became, if not irreversible, then at all events 
one which was never reversed until failure 
was both inevitable and visible. 

Now this sort of thing happens. Nations 
lose wars, and there are almost always con- 
sequences that are not so much political 
in nature as social. This is to say a class, 
or even a caste, is defeated in the process. 
Something of this sort has happened. The 
Vietnam war was quintessentially an elite 
decision, made by a confident, essentially 
coherent, and to that point undefeated for- 
eign policy establishment. 

Then it was defeated. 

The results were curiously unnerving. 
There was an immense effort to transfer 
blame. One recalls the spring of 1970, when 
the tensions between supporters and oppo- 
nents of the war led some of this elite to 
hint broadly that the continuation of the 
doomed enterprise in Asia was a scheme to 
use the Catholic working class to bring about 
fascism, 

This didn’t work, and even if it had, the 
elites involved found themselves assaulted 
from within. Not to put too fine a point on 
it, their children would not fight in their 
war. Before it was over, the R.O.T.C., building 
at Harvard had been converted to a day care 
center. Worse, a singularly derelict day care 
center. Almost a forlorn day care center, as if 
fecundity itself had been discredited, and 
shame was everywhere. Saul Bellow was 
quick to see it, which is what novelists are 
for: to know things before they are known. 
Mr. Sammler saw well enough in New York 
City an elite that would not defend itself. 

Time heals such hurts. Time and the cir- 
culation of elites of which Pareto wrote. 
What it means for the moment however, is 
that in the area of ideological encounter our 
responses are much slowed. Where we had 
been quick to sense danger—even, some- 
times, quick to perceive opportunity—we are 
now slow to do so. Events have to penetrate 
much deeper into the political and bureau- 
cratic system in order to evoke a response. 
There has been a decline in authority. Stu- 
dents of public administration delight to tell 
the story of a Congressional hearing during 
World War II in which the then war produc- 
tion chief, a Detroit executive, was asked 
why he thought a certain proposal he had 
made would work, to which the executive re- 
plied that the General Motors Corporation 
paid him $200,000 a year to know when 
something would work, and when it would 
not. That kind of authority is gone. The 
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committees, In the general sense and I need 
hardly note the specific ones, require lengthy 
justification, and are slow to give consent. 
Hence, in this tem sense, the Soviets 
have an advantage and detente has difficul- 
ties. 

An intermediate cluster. of influences 
which retard our responses to communist ag- 
gression may be simply stated as the super- 
for capacity of Marxist argument to induce 
guilt. Observe that this is stated as a relative 
relationship. Liberal democracy makes great 
claims on nonliberal societies, and has done 
so for some time. There is probably not now 
in the whole of the world a totalitarian state 
which does not have a constitution guaran- 
teeing individual liberties. On the other 
hand, there is not a liberal society which 
does not contain a real Marxist or neo-Marx- 
ist movement dedicated to its overthrow on 
grounds of insufficient liberality. Nor is there 
any liberal society which is not torn by 
doubts on this score. Yeats sensed the mood: 

Come fix upon me that accusing eye. 

I thirst for accusation. .. . 

It is said that if a Communist regime were 
to take over in the Sahara there would in 
time be a shortage of sand, and we shall 
doubtless in time have tested that hypoth- 
esis, but we can be fairly confident that to 
the very end there would be those in the 
West convinced that the sand had gone to 
build swimming pools for the rich—in the 
West. The Communist Manifesto is heavy 
with such accusation—interpolated between 
Marx and Engels’ insistent analysis of the 
creative dynamics of capitalism—and its 
force provide the true dynamics of the doc- 
trine. It is for a master such as John Dollard 
to delineate the role of guilt in liberal so- 
ciety—it is what makes us most humane as 
well as, at times, a bit absurd—but none can 
doubt that it is a weapon used against us by 
our adversaries; 

More specifically, it is a weapon which our 
adversaries contrive to have us use against 
ourselves. This technique was much in evi- 
dence not long ago at the United Nations 
when, on the 30th anniversary of the U.N. 
and in a moment of relative peace in the 
world, the United States introduced a reso- 
lution—which had been readied a month ear- 
lier—calling for a general amnesty for politi- 
cal prisoners. Now if there is one thing Com- 
munism has brought to human experience, 
it is the phenomenon of political prisoners 
on a social scale: not just individuals but 
masses. The Soviets know their interests in 
such matters. Tass immediately denounced 
the measure as an “unsavory strategem” to 
distract attention—truly—from the anti- 
Zionist resolution passed two days earlier. 
The first American press accounts written 
in New York took a different line, to wit, 
that the resolution had been introduced in 
retaliation for the anti-Zionist resolution; 
but the general effect of such accounts, in 
this country and others, was to district at- 
tention from the measure we had proposed 
to the question of what motives we had in 
so doing. A classic mechanism for inducing 
guilt. Soon American commentators all but 
apologized for what we had done. The general 
drift of the critique was encapsulated from 
Scarsdale by a man who for fifteen years 
served as vice president of the Center for 
the Study of Democratic Institutions. In the 
words of this worthy, presumably now much 
versed in the ways of democracy, we were 
able— 

-.. “Without a blush, to present a reso- 
lution urging amnesty for political prisoners 
in other countries while overlooking our own 
country’s inability to behave generously to 
our political prisoners, ... .” 

One need not go on. 

No forgiveness; no redemption. John 
XXIII took the name of a disgraced anti- 
pope, and resumed the Johanine tradition, 
Not so the guilt ridden American. 
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This guilt is most difficult to handle just 
now in our relations with the post-colonial 
nations. We begin with the assumption of ex- 
ploitation, a burden of guilt, the final bur- 
den of colonialism, which we evidently as- 
sumed when we took on “the leadership of 
the free world,” as the phrase once went. 
Which is not to say there was no exploita- 
tion: There was the unforgivable humilita- 
tion of peoples the world over. The point 
here has to do only with the impact of these 
events on the American conscience, genera- 
tions later and vast distances from events 
which Americans were scarcely aware of and 
only in the most peripheral way involved in 
at the time. But more recently—and I would 
venture more important—there has been 
the more complex phenomenon of the steady 
falling away from politically liberal norms 
and the gradual establishment of leftist 
regimes in the formerly democratic post- 
colonial states. This has been a great dis- 
appointment to the West, and the disap- 
pointment is now almost final. Speaking 
somewhat beyond the evidence, I would sug- 
gest that our emergent reaction is one of 
questioning where we went wrong, where 
we failed. Did we not for example, give 
enough aid. Hence the more demanding the 
claims made upon us by the new nations, 
the more support such claims gather from 
some, at least. 

I would not wish to be seen as explain- 
ing all of this response—or all of that part 
of it which seems to me uncalled for and 
unhelpful, in contrast to a decent and con- 
structive concern to help others. I am, how- 
ever, prepared to ask whether some part of 
it is not based on fear—the fear, again among 
western elites—that comes of seeing the vast 
multitudes of the world nominally turned 
against us. Now the fact of the matter 
is that most of the new nations have opted 
for the regimes we now see in those areas 
not from egalitarian urges, but from the very 
opposite. In almost every nation, a post- 
independence generation has come to power, 
and within that generation a more or less 
small elite which—and why should this sur- 
prise us—finds in leftist, statist doctrine an 
excuse for gathering all power to itself, an 
excuse which cannot be found in democratic 
doctrine. Ergo. There is no nation so poor 
it cannot afford free speech, but there are 
few elites which will put up with the bother 
of it. A few days ago an enormous building 
was opened opposite the United Nations, con- 
structed by a public-spirited group to pro- 
vide offices for various United Nations cam- 
paigns for economic development and like 
enterprises, and also containing a hotel 
where UN delegates might conveniently stay. 
The daily cost of the cheapest room in this 
hotel is about the equivalent of the an- 
ual per capita income of an Indian peasant. 
But what does that matter? At the opening 
ceremonies a brochure was distributed for 
the new hostelry. The cover described it 
simply as: New York City’s Newest Refuge 
for the Privileged. Now guilt can be induced 
by all this—and also fear. (It is altogether 
worth asking how much our present dis- 
comfiture arises from the psychological 
mechanism of identification with the aggres- 
sor.) 

To state again, there is an element of guilt 
in our relations with many of the newly 
leftist nations in the world, which is not to 
be accounted for by older concerns. (Further 
evidence: observe our disinclination to 
acknowledge what these new nations have 
become.) Part of it may be accounted for 
by the continuing success of Marxist doc- 
trine in inducing guilt in the West, part by 
a separate but related sublimation of ag- 
gression. Neither of these phenomena is likely 
to fade rapidly, but on the other hand, if we 
observe that Soviet society commanded un- 
reasoning, irrational sympathies only for 
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about two generations, we may reasonably 
assume that our present difficulties in dealing 
openly with the newer nations will not last 
much longer than that. 

Of the third cluster of influences, I have 
written elsewhere, and need not dwell upon 
at length. This is the long term ideological 
drift away from liberal democracy, the influ- 
ence of which, I have argued, crested in 1919, 
at the end of the First World War, and has 
declined ever since. In a lecture given at that 
worthy Jesuit institution the University of 
Detroit, just weeks before the appearance of 
Pacem in Terris, Leo Strauss, the foremost 
political philosopher of his time in. America, 
spoke more generally of the failure of what 
he called “the Modern Project,” This was a 
world system that grew out of the political 
philosophies of the 16th and 17th centuries 
and which in, say, 1914, seemed well on the 
way to triumph, The West, at this time, was 
certain of its purpose, a “purpose in which 
all men could be united.” It had a clear 
vision of its future “as the future of man- 
kind.” It was not less certain of its power. At 
that time, Strauss observes, this country, 
Britain, and Germany, if united, could have 
had their way, without force, in any region 
of the world. All went well, or well enough, 
for a bit thereafter, until Communism, which 
had been seen as a parallel movement to the 
modern project—part of it really, “a some- 
what impatient, wild, wayward twin’—re- 
vealed itself, as Strauss puts it, to “even the 
meanest capacities” as something else, as 
Stalinism and post-Stalinism. Oriental des- 
potism was once again a major force in the 
world; and finally, to cite Strauss, “The 
only restraint in which the West can 
put some confidence is the tyrant's fear of 
the West’s immense military power.” For 
the rest there is decline. Specifically, the 
purpose of a universal society, “a society 
consisting of equal nations, each consisting 
of free and equal men and women, with all 
these nations to be fully developed as regards 
their power of production, thanks to sel- 
ence”—that purpose is no longer sustainable. 
In its stead political society in the foresee- 
able future reverts to what it always has 
been, what Strauss calle “particular” ro- 
ciety—“society with frontiers, a closed so- 
ciety, concerned with self-improvement.” 

One must accept this as a long-term con- 
dition, but also see in it the essence of 
what might be our long-term security. For 
a particular society is a society that can be 
defended—and, I think, will be. 

It comes to that. Out of the decline of the 
West there will, I sense, emerge a rise in 
spirits. We have shortened our lines. We are 
under attack. There is nothing in the least in 
the culture that suggests we will not in the 
end defend ourselves successfully. 

We shall do so as we have in our arm- 
amentarium the incomparable weapon of 
liberty. We are the party of Liberty, all 
of us. Republicans and Democrats, 
McCarthyites and Wallaceltes, Mathiasands 
and Ampersands. Always have been, even 
when least true to it. And as the lights go 
out in the rest of the world, they shine 
all the brighter here. This requires discipline 
of ourselves,—by government and about gov- 
ernment. But that is not beyond us. How 
do you suppose we have got to 4 bicentennial 
without knowing something of such matters? 
In the United Nations today, half the nations 
have had a violent internal change of govern- 
ment within the past eleven years. What it 
requires, most of all, is truth-telling: to one 
another, and to the rest of the world. We 
are not merely advised in this matter, to 
those who would lend some authority to 
Pacem in Terris, we are commanded: 

The first among the rules governing the 
relations between States is that of truth. 

Already, we hear voices from the other 
world asking for truth. From us. About them. 
Most particularly, and most poignantly, we 
hear voices from the Soviet Union which ask 
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no more than Pacem in Terris commands; 
that as between governments and their 
respective peoples “it is not fear which 
should reign but love. ...” 

That is our strength: that we can say 
this, and that the nations with which we are 
leagued can say it. Those who cannot say 
it must perforce hear it from us with ever 
mounting concern, a concern which they will 
attempt to allay by measures which will only 
enhance that concern. 

Surely we must see this. Just as we must 
see the persistent attempt to dissuade us 
from speaking out for what it is: the asser- 
tion of their weakness and our strength. 
The night the American amnesty resolution 
was introduced, a German newspaperwoman 
called on me, an appointment made several 
weeks earlier. As we sat down she said, 
“Before beginning, let me just tell you that 
already the news of what the United States 
has proposed will be whispered from cell 
to cell in East German prisons. You would 
think such news would never reach such 
places, but it does and it is what keeps you 
alive. I know. I spent four years in one 
of them.” On the heels of our initiative, one 
American commentator, having declared us 
unworthy to do anything decent gleefully 
predicted that our effort would be met with 
“a deadly silence.” Which in retrospect might 
to many seem to be the case. But is it the 
case? Or is it only that we have not learned 
to hear the whispers? 

Sursum Corda. 


OVERREGULATION BY THE 
FEDERAL BUREAUCRACY 


Mr. THURMOND. Mr. President, per- 
haps one of the most glaring examples 
of the smothering overregulation of the 
Federal bureaucracy is found at a small 
private college in southern Michigan. 
Indeed, this fine institution, Hillsdale 
College, has felt the administrative boot 
of big Government at its worst, 

Throughout the history of Hillsdale 
College it has proudly maintained its in- 
dependence, never receiving a dime in 
government aid from any level. It was 
founded more than 130 years ago by 
faithful Baptists who wanted to provide 
a religious oriented program of higher 
learning. The generations of Americans 
who have received their college educa- 
tion at Hillsdale have been the recipients 
of both academic and spiritual training 
of their choice. It was the type of educa- 
tion offered as the independent and free 
expression of the institution and was, in 
no way, geared to a consensus of thought 
or a Federal formula. It was their right 
under the American Constitution and 
had existed that way for Hillsdale since 
John Tyler was President of the United 
States. 

Now, however, enters the Department 
of Health, Education, and Welfare. Ever 
zealous for more control over the in- 
stitutions of our lives, HEW has stretched 
its web about as far as anyone can 
imagine to ensnarl this small college. 
While that vast bureaucratic empire has, 
for years, linked its controlling tentacles 
to the Federal dollars it dispenses for col- 
leges and other institutions, it was 
thwarted in its move on strictly private 
campuses. 

However, the bureaucratic mind of big 
Government planners is ever at work. 
Now HEW administrators have told 
Hillsdale officials, who have never taken 
the first Federal dollar, that their col- 
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lege will fall under the purview and con- 
trol of HEW regulations if just one stu- 
dent on campus is receiving a Federal 
grant. Presumably, the same would apply 
to any other institution in America. 

Mr. President, among 1,100 students 
now at Hillsdale, it would be unusual not 
to find a single student who has applied 
for and received some form of Federal 
assistance, Therefore, the Hillsdale edict 
by HEW has ominous tones for each per- 
son and each organization in America. 
The message to that small, independent 
college in southern Michigan is that 
there is no escape from bureaucratic con- 
trol; there is no freedom from conformity 
and big Government. 

The Founders of this great Nation who 
cherished freedom and restraint of Gov- 
ernment would shudder at such intru- 
sions into independence—and so do I. 
It seems that Americans are constantly 
being molded, regulated, directed, en- 
joined or administered into conformity 
with a Washington concept. 

Mr. President, we must confront this 
insidious encroachment of “Big Govern- 
ment” which has been created right here 
in Congress. Both laws and appropria- 
tions have spilled forth from these 
Chambers which have created the bu- 
reaucracy and clothed it with its author- 
ity. Once loose, it tends to generate its 
own rules and formulas for overregula- 
tion. We must reverse this trend against 
freedom and restore the guarantees of 
independence and liberty which the Con- 
stitution enumerates so clearly. 

Mr. President, as further explanation 
of the plight faced by Hillsdale College, 
and consequently, by every American, I 
ask unanimous consent that an article 
on this subject which appeared in Time 
magazine be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THAT SUFFOCATING FEDERAL HELP 

Never, since it was founded in 1844 by free- 
will Baptists, has fiercely independent Hills- 
dale College in southern Michigan accepted 
a cent from the federal, state or local govern- 
ment. This fall, nonetheless, the Department 
of Health, Education and Welfare informed 
Hillsdale that even if only one of the col- 
leges 1,100 students receives a federal grant, 
the entire college is considered a “recipient 
institution.” Hillsdale trustees were out- 
raged; they called the federal regulations im- 
moral and illegal” violations of the school’s 
“inalienable rights of freedom,” and an- 
nounced that the college would try to find 
legal ways to resist. Hilldale President George 
Roche III also wants to ward off federal en- 
croachment: “That's a Pandora's box we 
have no wish to open.” 

Hilldale’s reaction is only one example 
of the growing resentment on campuses 
against a smothering blanket of complex and 
often impractical federal rules and regula- 
tions. They flow from a host of federal pro- 
grams, ranging from environmental protec- 
tion and unemployment insurance to affirm- 
ative action (which requires a college to 
prove that it is taking steps to eliminate dis- 
crimination on the basis of sex or race). In- 
deed, after a survey of affirmative-action 
programs at 132 schools, the Carnegie Council 
on Policy Studies in Higher Education de- 
lared that they are “confused, even chaotic,” 
full of contradictory guidelines, and en- 
forced by agencies that are often “feuding 
with each other.” The federal regulations 
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have further threatened the survival of many 
colleges that are already in perilous financial 
condition; they simply cannot afford the 
paper work and restrictions that each new 
program entails. Some of the more onerous 
examples: 

When Dartmouth recently decided to hire 
a new dean, it followed the federal regula- 
tions and advertised in national publications. 
The college was inundated by 500 applica- 
tions; it had to set up evaluation commit- 
tees and underwrite four trips across the 
country to interview candidates. The result: 
Dartmouth promoted its own dean of fresh- 
men. 

Last August HEW required the University 
of Washington to present statistical informa- 
tion about its 15,000 staff and faculty mem- 
bers in a new computerized format. The cost 
of complying with federal requirements in 
the past two years, says University Vice 
President Philip Cartwright, runs “into 
hundreds of thousands of dollars.” 

Jim Barratt, Oregon State’s athletic dl- 
rector, was appalled by the red tape and 
“huge economic cost” of meeting new rules 
prohibiting sex discrimination. Barratt de- 
cided on a dramatic form of protest: he 
resigned. Ironically, he was a strong advocate 
of women's participation in sports. 

Brigham Young University, a Mormon 
institution, has also challenged the legality 
of part of Title IX. President Dallin Oaks 
charges that the regulations prohibiting dif- 
ferent rules for men and women “infringe 
on religious freedom and other constitutional 
rights.” Brigham Young, he says, will con- 
tinue to enforce its own rules on students’ 
dress and appearance. (Women cannot wear 
jeans; men’s hair must be cut neatly above 
the ears.) Says Oaks: “We believe that dif- 
ferences in dress and grooming of men and 
women are proper expressions of God-given 
difference in the sexes.” 

Still, many colleges might more willingly 
accept the growing federal presence if it 
were not so expensive. A study of six colleges 


by the American Council on Education has 
found that the cost of complying with fed- 
eral programs has multiplied from ten to 20 
times in the past decade. The costs at one 
medium-sized private college soared from 
$2,000 to $166,000; at a large public uni- 
versity, from $438,740 to $1.3 million. 


PEACE ABROAD BEGINS WITH 
PEACE AT HOME 


Mr. KENNEDY. Mr. President, as we 
seek new foreign policies for the United 
States, we are increasingly aware that 
many areas of our concern neither stop 
nor start at the water’s edge. What we 
do at home and what we do abroad are 
linked closely together, cx ‘ling for wis- 
dom, leadership, and action that deal 
with many domestic and foreign prob- 
lems together. This means that, to have 
a strong and effective foreign policy, we 
must also have a strong and effective 
domestic economy; inspired leadership 
to meet the problems of America as well 
as through affecting us abroad; a revi- 
talization of our cities; security against 
the rising tide of crime; and continuing 
social development of our own people, in 
health, in education, and in all the other 
areas that help individuals lead secure 
and productive lives. 

Few of our national leaders better un- 
derstand that “peace abroad begins with 
peace at home” than Mayor Tom Brad- 
ley of Los Angeles. Last week, at the 
Pacem in Terris IV Convocation here in 
Washington, he outlined some of his 
basic views in this area, concluding that 
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“it is up to those with faith in them- 
selves to speak with a clear voice and to 
act with a strong heart and a clear con- 
science.” ‘This I believe Mayor Bradley 
does in his convocation address, and 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the ad- 
dress was ordered to be printed in the 
ReEcorD, as follows: 

CONVOCATION ADDRESS BY TOM BRADLEY 


When Pope John XXIII issued his mighty 
encyclical, Pacem in Terris, it was to be- 
come an historical document filled with op- 
timism and opportunity for the world’s peo- 
ple locked in prisons of suspicion and gloom. 
His simply written moral message produced 
rays of hope which helped thaw the Cold 
War mentality. 

The fact that we are meeting at this con- 
vocation sponsored by the Fund for Peace 
and the Center for the Study of Democratic 
Institutions is high testimony to the lasting 
influence of Pope John’s prescription for 
Peace on Earth. 

We are meeting at a time when Beirut, 
Portugal and Northern Ireland are bloody 
battlefields of suffering and despair. Each is 
a dateline of useless death and destruction. 
Each is a reminder that we still haven't 
learned how to live at peace with one 
another. 

In this country, we have our own battle- 
fields: America’s cities. In any one of thou- 
sands of cities and towns across this land, 
each day is a struggle for survival; each hour 
brings us closer to the brink. We only have 
to look at New York as a practical lesson. 
But it could be Boston or Cincinnati, Detroit 
or Dallas, San Francisco or my city, Los 
Angeles. 

Uncertainty of direction in federal poli- 
cies—policies governing economics, energy 
and spending, to name a few—has meant 
that America's cities are being asked to do 
more and more. But the simple truth is that 
we've been asked to attack the problems 
without enough strategic support, and casu- 
alties have been enormous. 

We all know what they are: too few po- 
licemen on our streets, too few firemen, in- 
adequate services, strikes and lockouts, hap- 
hazard education, debilitating unemploy- 
ment and so on. 

We who fight this battle daily have longed 
for peace and pleaded that this nation set 
straight its priorities. The war in Indo- 
China ended and we hoped that the billions 
which were spent in financing it would be 
shifted to plan for peace, to help with the 
domestic problems in the cities and towns 
across America. But, of course, there was no 
“peace dividend.” A policy of increased mili- 
tary and foreign aid expenditures was per- 
petuated and the problems of inflation 
worsened. 

Our cities have become the burden of a 
decade of preoccupation with Vietnam. And 
after Vietnam, Watergate and oil prices once 
more drew the nation’s attention away from 
the plight of urban America. 

It is in our cities where fiscal deficits force 
cutbacks of fire and police protection. It is 
in our cities where the lines of jobless work- 
ers stretch the longest. It ts in our cities 
where families are desperate to flee apart- 
ments they share with rodents. And it is in 
our cities where hundreds of thousands of 
homes have already been abandoned. 

The mayors of our cities—playing the role 
of domestic statesman or diplomats—are on 
the front line. We see the anger and the 
frustration. We face the legitimate demands 
for clean sidewalks, for streets where people 
can walk without fear, for schools, for jobs 
where men and women can earn decent 
wages and for a climate of progress that 
attracts rather than repels investments. 
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There is something wrong when pleas for 
emergency aid to cities do not bring re- 
sponse. There is something wrong when our 
vital requests are answered by White House 
yetoes. And there is something wrong when 
our voices do not produce a Congressional 
consensus to override those vetoes. 

The federal government seems to under- 
stand inflation only when it comes to the 
defense budget. 

But where is the same understanding 
when it comes to the need to provide serv- 
ices in our cities? Where is there a sense 
of understanding that the security of the 
people in Boston, Birmingham and Balti- 
more is not only determined by the magni- 
tude of our missile and submarine power, 
but by the strength of our police and fire 
forces, by the quality of our schools and 
medical care, and by the adequacy of hous- 
ing and employment? 

If the federal government can keep pace 
with inflation for the defense department, 
then it can keep pace with inflation for the 
cities of America. 

If the federal government can maintain 
the. U.S. commitment to foreign defense 
budgets, then it can maintain a national 
commitment to social progress in our cities. 

If the federal government can listen to 
the pleas of foreign heads of state and to 
our own generals and admirals, then it can 
listen to the pleas of its mayors and citizens. 

We are making a grave error if we con- 
tinue to allow our cities and towns to suffo- 
cate or stagnate while trying to cover all our 
bets in the international game of economic 
roulette. 

Today, foreign policy goes far beyond the 
traditional bounds of strategic weapons, 
military alliances or economic expansion, 
Today, the substance of foreign policy is 
hardly distinguishable from what is called 
“political” policy, or perhaps more impor- 
tantly, what has commonly been called 
“domestic” policy. 

On the home front, we must come to rec- 
ognize and deal with the intricate relation- 
Ships which are becoming more and more 
complex. Such issues as oil, food, unemploy- 
ment, abandoned central cities and the en- 
vironment are so interrelated that they 
sometimes overwhelm us. Recent events 
have shown that trying to distinguish be- 
tween them, or trying to deal with them 
as separate issues, is inconsistent with 
reality. 

When American consumer interest in the 
price of bread or soybeans conflicts with this 
country’s relations with Russia or Japan; 
when our Middle East policy raises imported 
oil prices from $7 billion in 1973 to $24 bil- 
lion in 1974 or results in long lines at our 
gas stations; when the price of tuna on the 
west coast is tied to the actions of Peru or 
Ecuador, then the relation between foreign 
and domestic concerns is direct and difficult. 
This much is clear: international forees in 
today’s world have a direct impact at the 
grocery store and on unemployment lines, 
whether they are in Detroit, Rome or else- 
where. 

It is evident that foreign and domestic 
policies cannot operate in a vacuum. This 
country plainly does not have the where- 
withal to be all things to all nations. And 
our priorities cannot relegate homegrown 
problems to second place. An indelible do- 
mestic element should become the founda- 
tion of our foreign policy, without abandon- 
ing our long-standing charitable tradition of 
sharing our wealth to provide humanitarian 
assistance where needed around the globe. 

We must ask ourselves, then: How much 
military and foreign aid do we need and can 
we afford, consistent with our social obliga- 
tions at home and security needs abroad? 
Many in the military and foreign policy es- 
tablishments, concerned as they are with 
such things as the “balance of power” and 
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meeting “potential threats to our vital in- 
terests,” seem to imply sometimes that all 
important factors affecting this nation’s for- 
eign policy emanate only from abroad. 

Sometimes those establishments fail to 
take into serious account the necessary con- 
straints imposed by the wishes of citizens in 
a democracy and the pressing needs at home, 
particularly in urban America. 

There is a need, I believe, for fundamental 
change in developing policy to meet both 
domestic and foreign interests. The need for 
change is symbolized by the attitude of a 
national administration which leaves New 
York City teetering on the brink of bank- 
ruptcy one week, and in the next week an- 
nounces its $4.7 billion foreign military and 
security assistance plan. Is this the new 
American way? Are we willing to abandon 
out own people while trying to buy the 
hearts and minds of others? I hope not, 

I would oppose a return to isolationism as 
vigorously as I call for recognition of our 
domestic needs. The realities of our world 
dictate a life-line role for national interde- 
pendence and for reconciliation with old an- 
tagonists. The American people understand 
and accept the economic ties of the nations 
of the world, but they are increasingly call- 
ing for reordered priorities in a way that 
cannot be dismissed as a short-lived phe- 
nomenon in the wake of Vietnam. 

What many want is a foreign policy which 
acknowledges not only the interdependence 
among nations, but also the interrelation- 
ship with local problems and economic cy- 
cles. They want a policy of friendship, built 
on trust and respect among nations, a pol- 
icy which doesn’t shift with every wind off 
the Syrian Desert. 

Twelve years ago in his Pacem in Terris 
encyclical, Pope John admonished us to re- 
place porous foundations “upon which our 
present peace depends.” His wisdom shines 
even brighter today. It’s time for America to 
look inward. 

With due respect to our foreign obligations 
we must build a new structure of social jus- 
tice to serve as a national policy framework 
for the cities and towns of this country. It 
should be a policy strong enough to over- 
come today’s problems but flexible enough 
to meet tomorrow's challenges. 

As for our short-term needs, permit me 
to take advantage of the holiday season and 
present you with a brief shopping list for a 
vigorous urban America. 

First, we need a firm national policy of full 
employment. Programs to meet this commit- 
ment should include public’ service jobs, 
new housing construction, community rede- 
velopment and special economic assistance 
for hard-pressed areas. 

Next, we need to expand the general reve- 
nue sharing concept to allow for specialized 
aid where needs exist. 

We need new methods for controlling crime 
and administering justice. 

We need new and better transportation sys- 
tems, with urban mass transit a primary 
goal. 

And we need stability in the urban money 
markets. The uncertainty surrounding New 
York City’s financial troubles has already 
cost other local governments untold millions 
of dollars in higher interest rates. 

Beyond these immediate steps, I want to 
mention several propositions to reduce future 
shock. 

For a number of years now, I have been 
interested in strengthening local economies 
so that they might withstand the trauma of 
change. My interest was kindled and kept 
ablaze because Southern California—partic- 
ularly its. aerospace, defense and auto in- 
dustry—is especially susceptible to cyclical 
and structural recessions. In response to 
this, I proposed a few years ago the de- 
yelopment of a Joint Economic Revitaliza- 
tion and Productivity Board, 
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This federally appointed local board would 
direct innovative pilot studies and recom- 
mend ways of revitalizing, diversifying and 
redirecting the economy to care for basic 
community needs. With a board comprised 
of local representatives of industry, labor and 
finance, people with first-hand knowledge 
and daily involyement would help put to- 
gether programs which have practical appli- 
cation. 

The potential of this kind of mechanism is 
boundless. Areas like Los Angeles or Detroit, 
which are dependent on recession-sensitive 
industry, are ideally suited to serve as pro- 
totypes for this kind of economic conversion. 
Investment in such areas would be minimal 
because of their high concentrations of 
facilities and skilled workers. Local reconver- 
sion efforts, focused on invigorating sluggish 
economies, are long overdue. 

When this concept was first proposed, both 
the departments of labor and commerce ex- 
pressed support, but rapid shifts of person- 
nel here in Washington stymied final action. 
I trust its fate will be more positive this 
time. Though I wish the situation were dif- 
ferent, there is no better time than now to 
formulate this kind of progressive action, 
with unemployment high and the economy 
strung out by inflation. 

Another idea I would like to see promoted 
further is the concept of an urban recovery 
program; a Marshall Plan for the cities, if 
you will, Just as billions of dollars in post- 
war economic aid for Europe was spent in the 
two decades following World War II, the 
same sort of investment should now be made 
at home. The goal of such an ambitious pro- 
gram should be to recapture the attractive, 
healthy lifestyle which made this country 
thrive. To this end, urb: n recovery should 
become a high national priority. 

We must act, and act swiftly and effective- 
ly in this recovery. If not out of humane 
motives, then out of real concern for the 
very survival of our institutions in the 
cities, 

As a nation, we have to develop the capacity 
to manage our cities so that we don't for- 
feit the tremendous investments of time, 
money and energy in our great metropolitan 
areas, Restoring them, of course, is not & 
simple proposition, Years of neglect, waste 
and inaction cannot be swept away over- 
night. While it won’t be easy, it is not an 
impossible dream. But we must begin now. 

To be sure, our ability to solve urban 
problems depends greatly on our ability to 
wrestle with and overcome such problems as 
inflation, recession and crime. But perhaps 
the most difficult task before us—in pro- 
moting city living again as an attractive life- 
style—is the reshaping of the national psyche 
which developed during this country’s years 
of affluence. 

This nation’s technology explosion during 
the 20th century produced better living 
standards for millions. 

Along with our growing affluence, though, 
we developed a tendency to become a dispos- 
able society. We use something for a while 
and then simply toss it away. Every day we 
throw away untold thousands of disposable 
cans and bottles, disposable lighters, cam- 
eras and even disposable clothing and furni- 
ture. In our affluent, technological society, 
we have created the dubious art of produc- 
ing something, using it up, throwing it away 
and simply replacing it. 

This disposable trend is even reflected in 
a too common philosophy about our citles— 
particularly our central cities: Get out fast. 
Don't look back. 

At the first sign of deterioration and blight, 
there is the tendency to pick up and move 
out, to run away instead of facing up to 
the challenge of rejuvenating, of restoring 
life to old, dying portions of American cities. 

We must now frankly ask ourselves if it Is 
in our best interests to continue the waste- 
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ful practice of quick use and rapid disposal. 
I, for one, am convinced that we cannot af- 
ford the luxury of throw-away cities any 
longer. We cannot afford to turn our backs 
on our gasping cities and run to the nearest 
suburbs, 

Reversing this trend, bringing about a 
change in this throw-away cities philosophy 
is the key, I believe, to the salvation of the 
American metropolis. And by salvaging cities, 
we will at the same time take a giant step 
towards regaining some all-around national 
stability. 

Government's inability—at all levels—to 
address key national issues such as I have 
mentioned fosters a lack of overall public 
confidence, a decline in optimism about the 
future and even a drop in aspirations, I am 
sure this attitude has had an impact on the 
economy and on how government is per- 
ceived abroad and here at home. 

Americans are not necessarily asking that 
government do more for them. Rather, they 
are saying that government should show 
them what to expect next, what to plan for, 
how to channel their individual energies for 
the national good, Foresight is the key in- 
gredient they seek from leadership—that, and 
the honesty to admit the truth when pre- 
dictions go sour, 

Certainly the performance of government 
leadership is vital to a democracy’s ability 
to withstand accelerating, bewildering, un- 
nerving change, particularly when the be- 
lief in progress for its own sake becomes an- 
other casualty of our crowded, diverse exist- 
ence. It is this failure of government to per- 
form the vital role of conducting an educa- 
tional dialogue that makes the choices un- 
clear and the future incomprehensible, par- 
ticularly in dealing with the impact of our 
foreign policy decisions on our economy. This 
is what we now see reflected in the crisis of 
confidence. 

No single law or leader, no simple slogan or 
dramatic act can, by itself, renew the loss of 
trust. But a concerned, continuing effort by 
government at all levels to explain the com- 
plexities of policy, to bring the people into 
the process of evaluating alternatives, to 
admit indecision when evidence is incon- 
clusive, to promise only what can realistically 
be expected is the only way to revitalize the 
democratic system and restore the public’s 
confidence, 

As we move into the third century of this 
republic, I believe this nation must return to 
its founding tradition of dialectic democracy; 
@ democracy where action is determined by 
forthright discussion and the synthesis of 
ideas. 

So now we face tomorrow. And it is up to 
those with faith in themselves to speak with 
& clear voice and to act with a strong heart 
and a clear conscience. It is up to all of us 
to serve this present age well so that the 
crises which confuse our future become con- 
verted into clear options from which we can 
choose our tomorrow: a day of renewed hope, 
a day of truth and sincerity, a day of freedom 
and justice for all and a day of peace, within 
ourselyes and with others. 


THE UNITED NATIONS AFTER 
30 YEARS 


Mr, CLARK. Mr. President, some of the 
serious and deplorable posturing by Third 
World countries in the United Nations 
General Assembly has caused many 
Americans to ask fundamental questions 
about the U.S. role in the U.N. I certainly 
share their concern about the direction 
the Assembly has taken recently on Mid- 
dle East questions. The absurd equation 
of Zionism with racism and the unseem- 
ly embrace of the Palestine Liberation 
Organization deserve the condemnation 
they have received in this country. 
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But I am also deeply troubled that, in 
our anger over such actions, we may lose 
our perspective about the United Nations. 
Resolutions of the General Assembly are 
not binding on members. They are simply 
a reflection of the views of the members. 
So, in a sense, many of the most annoy- 
ing noises coming out of the U.N. are 
empty, though by no means always harm- 
less. Even when we disagree radically 
with what the governments of the world 
are saying, it is important that we hear 
them. 

The United States, of course, has a 
veto in the Security Council, where op- 
erative decisions ure made. While I 
strongly hope that the United States does 
not fall into the practice of excessive 
use of the veto, it is there, and should be 
used in emergencies. Our veto of the reso- 
lution condemning Israeli violence is a 
case in point. Indeed, we should condemn 
such violence as the recent Israeli raid 
in which 100 lives were taken. But we 
cannot be a party to a double standard. 
The United Nations cannot condemn vio- 
lence by Israel, while failing to condemn 
like actions of other countries. The un- 
willingness of other members of the 
Council to accept this justifies our veto 
of this one-sided resolution. 

But quite apart from these considera- 
tions, we must not lose sight of the value 
of the U.N. to us and to the entire world. 
Despite its failures, we must look at the 
extremely important role if has played 
in ameliorating the world’s problems. 
The situation in the Middle East would 
have been bloodier by far over the past 
quarter century had it not been for the 
continuing role of the U.N. in keeping the 
peace. And in the world’s struggles 
against hunger, disease, pollution over- 
population and many other global prob- 
lems, the U.N. has a role which cannot be 
played by a less-than-global body. 

Mr. Benjamin M. Becker, a prominent 
Chicago lawyer and expert on interna- 
tional organizations, has made an im- 
portant analysis of the pros and cons of 
the U.N., and I ask unanimous consent 
that his thoughtful article, “The United 
Nations after 30 years,” which appeared 
in the November, 1975, issue of the Bul- 
letin of Atomic Scientists, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THe UNITED Nations AFTER 30 YEARS 

(By Benjamin M. Becker) 

During the last days of the 29th session of 
the U.N. General Assembly, the U.S. Ambassa- 
dor to the United Nations, John Scali, warned 
the General Assembly that the United States 
is deeply disturbed by actions of the world 
body and that U.S. support is eroding; that 
the unrealistic resolutions passed by the 
United Nations had become a “clear and 
present danger” to its usefulness; that “if the 
United Nations ceases to work for the bene- 
fit of all its members, it will become increas- 
ingly irrelevant. It will fade into the shad- 
ow world of rhetoric, abandoning its impor- 
tant role in the real world of negotiation and 
compromise”; that “they [Americans] are 
concerned by moves to convert humanitarian 
and cultural programs into tools of political 
reprisal,” and that neither the American peo- 
ple nor the U.S. Congress belleye that such 
actions can be reconciled with the spirit or 
letter of the U.N. Charter. 
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When the Arabs threatened to use their 
bloc power in the General Assembly in June 
1975 to unseat and expel the State of Israel, 
it was reported that if this should come to 
pass it might bring about a walkout by the 
United States, and probably cause the U.S. 
Congress to cut contributions to the United 
Nations. More recently, practically on the 
eve of the opening of the 30th session of the 
United Nations, Secretary of State Henry 
Kissinger re-emphasized the disenchantment 
of the U.S. government and the American 
people with the United Nations. He stated, 
“If the United Nations begins to depart from 
its Charter, where suspension and expulsion 
are clearly specified prerogatives of the Se- 
curity Council, we fear for the integrity and 
the survival of the General Assembly itself 
and no less for that of the specialized agen- 
cies.” He concluded that “the future of the 
United Nations is clouded.” 

As Irving Kristol has observed, “An almost 
infinite number of other legalistic absurdi- 
ties can be found in the shelf-full of U.N. 
resolutions—on ‘human rights,’ ‘self deter- 
mination,’ ‘the abolition of poverty and hun- 
ger,’ etc, ete—we have automatically and 
unthinkingly subscribed to, Other nations, of 
course, pay no attention to them and never 
had any intent to do so. We, in contrast, are 
very solemn about them and are constantly 
exposing ourselyes to—indeed, are constantly 
encouraging—a barrage of criticism and self- 
criticism,” (Commetary, July 1975, p. 54.) 

It is thus appropriate for Americans and 
the U.S. Congress to take a look at the 
United Nations today. A few years ago I took 
a look and wrote a book entitled Is the United 
Nations Dead? It considered then whether 
or not continued American support of the 
United Nations was warranted, despite its 
failures and our general disenchantment. The 
conclusion was reached that despite its in- 
eptness the United Nations was the only 
nearly universal international organization 
which could possibly someday provide the 
framework for international cooperation to 
tackle many of the pressing global problems 
which faced all of humanity; that U.N. par- 
ticipation in ceasefire and peacekeeping op- 
erations in the Mideast and elsewhere and 
its extensive work in the social and economic 
field were sufficient justification for contin- 
ued U.S. support. 

Much has happened since that book was 
published, however, China was substituted 
for Taiwan as a member, Many more nations 
have been admitted. The membership grew 
from 111 to 138 at the last count. The United 
Nations has involved itself in many more 
areas of economic concern to member na- 
tions. The United States has lost influence 
among member states and began to use its 
veto in the Security Council. The Afro-Asian- 
Arab-communist bloc has developed an over- 
whelming majority in the General Assembly. 

On the positive side, thrice in the past 
three years the United Nations has been 
called upon to supervise cease-fires and keep 
the peace, twice in the Mideast and once in 
Cyprus. It appeared as if the United Nations 
had come alive. 

But nothing in recent years has so greatly 
diminished the United Nations in the view 
of many people as some totally irresponsible 
actions taken in the last two months of the 
1974 session. 

There was the General Assembly's invita- 
tion to the terrorist Palestine Liberation 
Organization leader Yasir Arafat to present 
his appeal to the General Assembly in New 
York. Arafat, with gun in holster, pleaded 
for the creation of a Palestinian state and 
to eliminate the State of Israel to which the 
United Nations had given birth some 26 years 
before. Arafat is the man who is the com- 
mander of Fatah-Black September group. He 
personally received $5 million from President 
Qaddafi of Libya as a price for the slaughter 
of Israeli sportsmen at the Olympic games. 
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He personally directed the murder of diplo- 
mats in Khartum; and told the Italian 
weekly L’Europeo, “Our goal is the destruc- 
tion of Israel. Peace for us means Israel's de- 
struction, nothing else.” Three of Arafat's 
guards in New York were the same men who 
had been involved in the killing of the three 
diplomats at Khartum, including one Ameri- 
can. Yet, Arafat was received with resounding 
applause by the overwhelming majority of 
U.N. members. 

This was the United Nations which for 
more than four years has failed to act to stop 
international terrorism. The invitation to 
Arafat was a craven surrender to political 
expediency of the worst ‘kind, an acknowl- 
edgement that terrorism and violence was the 
road to international recognition. It was a 
surrender to barbarism. As the New York 
Times editorialized, “It is grim irony that vir- 
tually the same Assembly majority that sus- 
pended a founding member of the United 
Nations one day could on the next esthusi- 
astically welcome the leader of a terrorist or- 
ganization whose goal is the destruction of 
another state.” 

For the first time in its history, the U.N. 
General Assembly voted to gag a member na- 
tion (Israel), denying it the right to speak 
more than once during the heated debate on 
the Palestinian question, notwithstanding 
the fact that there were some 75 to 90 Arab, 
Third World and communist bloc nations 
ready to take the rostrum in opposition to 
Israel, 

There was the arbitrary, capricious sus- 
pension of South Africa from the U.N. Gen- 
eral Assembly. This was clearly illegal and a 
violation of the U.N. charter. 

There was the attempt to oust the Cam- 
bodian government, headed by Marshall Lon 
Nol, and to replace it with the exile regime 
of Prince Norodom Sihanouk. It failed by the 
narrowest of margins. 

The overwhelming General Assembly action 
against Israel after the debate on the Pales- 
tinian question was quickly followed by irre- 
sponsible actions against Israel by Unesco: 
the resolutions expressing hostility to Israel, 
which weakened her status in the agency; 
barring Israel from Unesco’s European region 
without admitting her to any other regional 
grouping; cutting off Unesco’s modest aid to 
Israel ($24,000 in 1973-1974 for cultural insti- 
tutions), notwithstanding Israel's past con- 
tributions to Unesco, which in financial terms 
far exceed what Israel has received from 
Unesco; and inviting Unesco’s new director 
general to supervise educational and cultural 
institutions in territories under Israeli occu- 
pation in cooperation with the Arab states 
concerned and with the Palestine Libera- 
tion Organization. In contrast, no action was 
taken against member nations who harbored 
hijackers, kidnappers, murderers and the like. 

Once again the U.N. General Assembly 
voted to postpone debate on the problem of 
international terrorism until the following 
year. Israel was the only nation voting against 
the postponement. 

On December 12, 1974, the General Assem- 
bly approved a highly controversial economic 
declaration called the “Charter of Economic 
Rights and Duties of States” by a vote of 
120 to 6, with the United States, Britain, 
West Germany, Denmark, Belgium and Lux- 
embourg voting against the charter. Under 
the declaration every nation would have full 
sovereignty over all its wealth, resources and 
economic activities, the right to regulate 
foreign investments in accordance with its 
laws and to supervise transnational corpora- 
tions within its jurisdiction. 

The basic objections to the new declara- 
tion involved the provisions permitting ex- 
propriation of foreign properties without 
guarantee of equitable compensation under 
international law. With the sanction of the 
seizure of property without any guarantee of 
compensation, as the Chicago Daily News 
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editorialized, “this could be construed as an 
open license to steal” and Illustrated “the 
paucity of principle in the U.N. General As- 
sembly.” 

NEW NATIONS DOMINATE 

Small nations clearly now dominate the 
United Nations, When the United Nations 
was founded in 1945 there were 51 members, 
and now there are 138. The new members, 
who have emerged from colonial status since 
the end of World War II, now command the 
majority of votes and steer debate in areas of 
their interests. With the close of the 1974 
session of the U.N, General Assembly it was 
clear that the United States had lost what- 
ever influence it had. Appeal to reason fell 
on deaf ears. 

Somewhat petulantly, om December 17, 
1974, the United States decided to boycott a 
special fund set up by the United Nations 
to provide emergency relief and development 
ald to the countries hardest hit economically. 
The U.S, action was interpreted as a retalia- 
tion for the controversial action taken by the 
Arab, African, Aslan and communist bloc 
nations in the United Nations. 

The American people and the U.S, Con- 
gress now are faced squarely with the ques- 
tion of whether to continue their support of 
the United Naitons. The problem is not easily 
resolved. The United States contributed ap- 
proximately one-third of the entire cost of 
the United Nations and its varied operations. 
Is iț in the United States national interests 
to continue to support the United Nations? 

It will take a largeness of perspective to 
recognize that the United Nations should 
continue to be supported and that the task 
of getting it to work effectively in accordance 
with charter principles is something that 
involves a longterm undertaking, continuing 
commitment and the utmost patience and 
fortitude. 

Impartial critics recognize that it is not 
the structure of the United Nations, but the 
conduct of its members which is largely re- 
sponsible for its failures in many areas. That 
aside, the United Nations has served well, 
considering the limitations imposed upon it 
by its members. To state the case very 
briefly, there is much that has been ac- 
complished by the United Nations: There are 
the many U.N. supervised cease-fires and 
peacekeeping undertakings—in Korea, in the 
Mideast om numerous occasions, in Africa, 
and in Cyprus. There are the continuing day- 
to-day economic and social welfare programs 
and operations in underdeveloped nations. 
There is the continuing identification and 
study of potentially disastrous global prob- 
lems, such as the population explosion, pol- 
lution of the environment, hunger and nu- 
clear proliferation. There is the sponsorship 
of and planning for world conferences on 
the human environment (Stockholm), pop- 
ulation (Bucharest), food (New York), hun- 
ger (Rome), law of the sea (Caracas), dis- 
armament (Geneva), and narcotics control. 
And lastly, there is the continuing avail- 
ability of the United Nations as a central 
place for international multipolar diplomacy 
and off-the-record discussions involving 
critical world problems. 

To be sure, the United Nations may be 
short of definitive accomplishments in many 
areas. But it does serve important purposes. 

Has the United Nations fallen so far short 
of the high and noble aspirations and hopes 
of its founders and supporters that it is 
time to call it quits and let it go the way 
of the League of Nations? As New York 
Times columnist William Safire notes: “This 
has not been [the recent actions on South 
Africa and the Mideast] a victory of the 
U.N.—tather, a victory over the U.N.—and 
the that could still be helpful 
in averting World War III has been made 
the breeding ground for the Third World's 
War.” 
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Before we bury the United Nations, let us 
ask: What would be world do without the 
United Nations? 

What would have happened on the out- 
break of hostilities in Korea in 1950 without 
the U.N. participation? True, it Involved min- 
imal participation by nations other than the 
United States. But would it have meant 
United States entry into hostilities inde- 
pendently, perhaps another Vietnam? 

What would have happened without the 
United Nations on the outbreak of hostilities 
in the Mideast in 1957, 1961, 1963, 1967, 1971 
and 1973? Each of the principals had their 
patrons, the Soviet Union and the United 
States. What would have happened had 
hostilities continued without the interven- 
tion of the U.N. cease-fire and peacekeeping 
assistance? Certainly the cease-fires and 
peacekeeping were encouraged by the United 
States and the Russians; but the United Na- 
tions provided the format for easing the dif- 
ficult step from active hostilities to cease- 
fire and peacekeeping. 

The same questions may be posed in con- 
nection with Cyprus, Africa, and the India- 
Pakistan hostilities. What would we have 
done without the United Nations? 

But there was a United Nations, There was 
a hastening to the United Nations to bring 
each crisis before the Security Council. Here 
was a ready-made international forum for 
the statement of positions by the combatants 
and their supporters, a place for giving vent 
to their feelings, and yet a central point for 
quick, but quiet, diplomacy and negotiations 
to move toward a cease-fire, and then to 
some reasonable posture of peace. 

Here was an organization with experience 
in organizing and maintaining a cease-fire, 
as it had on other occasions in the Middle 
East and elsewhere. To be sure the United 
Nations could act only when the superpowers 
agreed, persuaded and pressured the com- 
batants to agree. But the United Nations was 
there to follow through and implement such 
agreements. As at this writing U.N. peace- 
keeping forces are in place in the Mideast 
and in Cyprus. 

GLOBAL PROBLEMS 


But there are more compelling reasons for 
the existence of the United Nations and for 
strengthening it so that it can act more ef- 
fectively. Apart from the danger of nuclear 
war and devastation, there are the rapidly 
worsening global problems which threaten 
all people and nations. These problems can- 
not and will not be solved by summitry, the 
balance of power approach, or tenuous 
detentes; but only by a global approach in 
the form of a strong international body 
which can act effectively. Appropriately 
strengthened and utilized the United Nations 
can be such an organization. 

Most of the critical problems of our time 
are universal in character. No nation is im- 
mune from the disastrous effects of the fail- 
ure to grapple with these world problems: 

Radiation fallout from nuclear testing in 
any part of the world is of concern to all 
peoples and nations. 

Hunger and impoverishment of more than 
half of the world’s population is a matter 
of international concern. Revolution is born 
of desperation. 

Disease has no national boundaries. 

Pollution and despoliation of the environ- 
ment is worldwide. 

The economic interdependence of nations 
has been demonstrated time and time again. 
The weakness of the American dollar has ite 
reverberations throughout the world. Mone- 
tary imbalances seriously affect the econ- 
omies of all trading nations. The current 
oll crisis has worldwide repercussions and 
dramatically demonstrates the interdepend- 
ence of nations. 

Only with a common vision and purpose 
can nations even begin to attack problems 
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with worldwide consequences. As the mas- 
sive problems of environment and atmos- 
pheric pollution, exhaustion of natural re- 
sources, poverty and health are exacerbated 
and we come closer to the days of reckoning, 
there will be—and there is now—a growing 
realization of the need of a global and uni- 
versal approach to the easing of these prob- 
lems. Here is where the United Nations some 
day may be found to be indispensable as the 
only truly available universal organization- 
not perfect to be sure in its organization and 
operations, but yet the only truly global or- 
ganization standing ready to tackle the 
monumental tasks facing humanity. 

Imperfections in United Nations organiza- 
tion will become less important when world 
problems involving survival transcend na- 
tional boundaries and nations are impelled 
to work together with a common purpose. 
Weak as it is now, the United Nations is 
doing what it can about these global prob- 
lems. They have, as mentioned above, spon- 
sored world conferences on population, pol- 
lution, and hunger. And in April 1974 there 
was the special session of the U.N. General 
Assembly on the subject of raw materials— 
another global emergency facing both poor 
and rich nations; and this also involved the 
existing and anticipated mass poverty in the 
underdeveloped and developing nations, the 
tragic consequences of the population ex- 
plosion, the frighteningly low supply of food 
to feed the world population, the energy 
crisis, the massive. military expenditures, and 
the worldwide inflation. U.N. Secretary- 
General Waldheim called it a “global emer- 
gency” of massive proportions. 

Then, of the 135 member-nations, 96 were 
classified as developing countries which, in 
turn, encompassed 70 percent of the world’s 
population. As U.N. Secretary-General Wald- 
heim said, the problems 


“affect the lives of virtually every. man, 
woman, and child on Earth. It holds yast 
significance for future generations. It raises 
the fundamental question of the kind of 
world economic system and social order we 
wish to establish and live under. It chal- 
lenges us to make a series of rational and 
agreed choices which may be decisive in 
determining the quality and condition of 
mankind's future life on the planet.” 

There is also the critical problem of a 
global approach to the task of eliminating 
the poliution of the world waterways and 
utilizing the seas as a source of food and 
raw materials. This involves 70 percent of 
the Earth’s surface, and the utilization of 
the oceans as a source of food supply for 
the world population. The Caracas Law of 
the Sea Conference in 1974 made at least 
a start in tackling this difficult problem. 

The universal urgency of solving, or at 
least easing, the pressing global problems 
may well transcend disagreements on nuclear 
arms control for at that point our very sur- 
vival will be at stake. Sovereignty will need 
to bow to the primacy of survival. The past 
failures and ineptness of the United Nations 
may then be viewed as part of the growing- 
up process by which nations learn to work 
together in peaceful co-existence, striving 
cooperatively to survive. In the meantime, 
it behooves nations and leaders to strengthen 
the United Nations step by step for that day 
when its availability will be crucial—and 
that day is now. 

It is reasonable to assume that at least 
in the foreseeable future there will be no 
definitive resolution of the basic ideologi- 
cal conflict and differences which now divide 
the world. Yet, it is equally reasonable to as- 
sume that the economic interdependence 
and the mutual interests of nations in solv- 
ing and easing the crucial world problems 
will necessitate expanding areas of cooper- 
ation despite basic differences. There is 
evidence of this all around us. 

It is a much different world in which we 
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live. Global problems require a global ap- 
proach and a global approach involves effec- 
tive international organization. And there 
is in existence today only one truly univer- 
sal organization, the United Nations. As 
Richard J. Walton has noted, “It is easy to 
scorn the United Nations but can anyone 
suggest an alternative? Or imagine the world 
without it?” 

What indeed will it take for the nations of 
the world to realize the potential of the 
United Nations? After 10 years, as the late 
U.N. Secretary-General, U Thant said, 

“What is required, of course, is a common 
global ethic [which, of course, we do not 
have, except in time of catastrophe], which 
the human society as a whole wishes imple- 
mented, . . . When I am asked what I see 
as the key to a world order that is adequate 
to assure peace, justice, and progress .... 
the need for such a global ethic is always th 
first of three major considerations that come 
to my mind. The others are modifications of 
the notion of national sovereignty [hardly 
conceivable with the revival of nationalism 
among nations] and structural adjustments 
in the world organization {which none of 
the major powers would support].” (World, 
July 4, 1972, p. 38.) 

But the situation is not without hope. 
There is a growing ‘planetary awareness,’ 
with the increasing concern about the com- 
mon global problems of environment, pov- 
erty, health and nuclear war. 

As the global approach to international 
problems is expanded, the United Nations 
conceivably can come into its own. In the 
meantime, the maintenance of even a teuous 
and relative peace and co-existence can give 
us time. Time is on the side of peace. And 
the United Nations, with its proven capacity 
to provide a forum for discussion of inter- 
national controversy and its extensive ex- 
perience in supervising cease-fires and peace- 
keeping can give us the time, 

With or without major structural changes, 
again as U Thant has noted, “There is no 
alternative to the United Nations as the ma- 
jor focus for the building of a world order 
guaranteeing peace, justice and progress for 
all peoples.” Going and looking to the Unit- 
ed Nations may yet become a pattern of in- 
ternational life. 

No, the United Nations is not dead! It is 
reborn with each major crisis. It deserves 
continued U.S, support. 

As Secretary of State Kissinger spoke out 
on July 14, 1975, after reviewing the merits 
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and demerits of the United Nations, “This, 
then, is the promise and the problem of the 
United Nations. We must insure that the 
promise prevails because the agenda we face 
makes the institution more necessary than 
ever before. The United Nations, first, faces 
eontinuing and increasing responsibilities in 
its mission, in the famous words of the U.N. 
Charter, ‘to save succeeding generations 
from the scourges of war.’ ” 

What will be needed to procure the enthu- 
sisastic and important support of the United 
Nations by the major powers? Perhaps, as 
former U.S. Senator J. William Fulbright 
recently noted, “A long period of trouble and 
education combined—getting into crises one 
after another.” 

But then it may be too late! 


THREE OF FOUR. IOWANS BACK A 
WOMAN PRESIDENT 


Mr. CLARK. Mr. President, the Des 
Moines Register recently conducted an 
Iowa poll on the question of whether 
Iowans would support a woman candi- 
date for the Presidency. 

The results of the poll are encourag- 
ing, because they show Iowans to be very 
receptive to the idea of a woman running 
for President—77 percent say that, if 
their party nominated a woman they felt 
was qualified, they would vote for her. 

Perhaps this poll will serve as an addi- 
tional encovragement to women to seek 
ma Nation’s highest office. I wish them 
well. 

I ask unanimous consent that the text 
of the December 12, 1975, Register story 
and poll be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THREE OF Four Iowans Back WOMAN 

Is the time ripe for a woman president? 
The vast majority of Iowans thinks so. 

The Iowa Poll found that 77 per cent of 
Iowans would vote for a qualified woman for 
president if their political party nominated 
her. Only 17 per cent said they wouldn't and 
6 per cent had no opinion. 

“I don’t discriminate,” remarked Grand 
Mound farmer Harold Green, 47. “It wouldn't 
enter my thinking that she was a woman 
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running against a man. But I wouldn't vote 
for her just because she was a woman, 
either.” 

Interestingly enough, men are 6 percent- 
age points higher than women in their vote 
for a woman president, and city dwellers 
16 percentage points more than rural resi- 
dents. 

Carla Holmes, 26, cashier at a Davenport 
lumber yard, said she would support a quali- 
fied woman candidate, “but I'm not sure 
there is one who is qualified right now.” 

Age is a factor in the poll taken Oct. 1-4, 
with support for a woman declining as the 
interview group’s ages increased. Eighty- 
eight per cent of the 18-24-year-old group 
said they would back a woman while 65 per 
cent of those 65 and over said they would, 

Politically, independents (83 per cent) and 
Democrats (80 per cent) surpassed Republi- 
cans (69 per cent) in the “yes” answer. 

While he said he would vote for a “quali- 
fled” woman for president, State Senator 
Richard Norpel, a Bellevue Democrat, said 
he would not back “an equal rights radical.” 

“A radical would go too far to the left 
and create an imbalance, a situation fa- 
vorable to women," he commented. “I think 
too many women are entering the work field 
now and are putting men out of work.” 

Would the country be governed better by 
women? Thirty-two per cent of Iowans think 
so, according to the Iowa Poll. Nineteen per 
cent say no, 39 per cent say there would be 
no difference and 10 per cent have no opin- 
ion. 

John J. Waltz, 59, a Dubuque trucking 
contractor, said women “couldn't do any 
worse and might do better.” Ron Sorenson, 
owner of a Des Moines cable radio station, 
said, “I think women are just as inclined to 
be as crooked or honest as men.” 

Remarked John Leary of Waterloo, a 41- 
year-old telephone repairman: “Women may 
be a little more honest than men, but they 
may not have the moxie for the job. They 
also could be a bit too sentimental or tem- 
peramental.” 

On the question of whether women could 
govern better or not, 35 per cent of women 
replied yes, compared to 29 per cent of men. 
Only 18 per cent on farms thought so, com- 
pared to 42 per cent in the cities. 

Commented William E. Davis, 34, an at- 
torney in Davenport (where the woman 
mayor was recently defeated): “I think 
women have a different viewpoint, and that 
is missing now in government.” 


IOWA POLL RESULTS (IOWANS WERE ASKED THE FOLLOWING OCT. 1-4) 


o. 
No opinion: 
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No opinion. 


Governed better.. 
Governed worse. 
No difference. 

No opinion... 


Note: The lowa Poll is based on 602 personal face-to-face in-home interviews with lowans 18 
rs of age and older located in 106 samplin pons throughout the State. A permanent staff of 68 
ity sampling method that eliminates interviewer's 


ndependent interviewers follows a probabil 
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Metro. City/town 


50-64 65 and over 


choice in selecting persons to be interviewed. The towa Poll was established in 1943 as blic 
service and is sponsored by the Des Moines Register and Tribune Co. po 
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DEATH OF THORNTON. WILDER 


Mr. KENNEDY. Mr. President, the 
death of Thornton Wilder is a great 
loss to American letters. Few writers in 
American literature have written so well 
about the fundamental decency of the 
American character and the ordinary 
citizen’s sense of individuality; few have 
stood so strongly against the contempo- 
rary cynicism and pessimism that 
threatens to erode these timeless values. 

When Washington thinks of New 
Hampshire, it usually thinks of Presi- 
dential primaries. But I suspect that, for 
a large part of the rest of the Nation, 
when people think of New Hampshire, 
they think of Grover’s Corners. Genera- 
tions of American children have grown 
up on “Our Town” in their school pro- 
ductions and absorbed its eloquent mes- 
sage about the virtues of small town 
American life. 

Of the many tributes to Thornton 
Wilder, what impresses me perhaps the 
most about them is the obvious affection 
and respect in which Mr. Wilder was 
held by those he touched. The vitality 
of his writing was exceeded only by his 
vitality in person, and his loss to Ameri- 
can literature and life is all the greater. 

Mr. President, I ask unanimous con- 
sent that a sample of recent columns by 
some of the Nation’s most distinguished 
commentators, including Mary McGrory, 
Gilbert Harrison, Rod MacLeish, and Ed- 
win M. Yoder, Jr., may be printed in 
the Recorp, along with Alden Whitman's 
obituary that appeared in the New York 
Times. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Star, Dec. 9, 1975] 
GRACIOUS ENCOUNTER WITH WILDER RECALLED 
(By Mary McGrory) 

I once crossed the ocean with Thornton 
Wilder, which proves that Fortune, of whom 
he wrote so much, has her good side. The 
year was 1965, and the ship. was the Leonardo 
da Vinci. 

He was leaning against a grand piano in 
the deserted upper-deck nightclub bar. He 
looked around and I reco him. I re- 
minded him, a bit tremulously, that we had 
met the previous summer at a Washington 
dinner. 

He plainly did not remember me, but he 
was gracious. He always came to that spot 
to see the last of New York, he said. He 
sailed to Europe every summer, preferably 
on the Italian Line. He liked best the South 
American run, because it was longer. Did I 
know the Donizetti? It had marble columns 
in the ballroom, 

He looked like a prep-school headmaster, 
tweedy, square-jawed, with a neat moustache 
and eyes. Knowing he was beset by strangers, 
I awaited dismissal. 

“I will call you on the telephone,” he said, 
and departed. 

Two days later I saw him again, lunching 
alone at a table for one. He had tried to call, 
he said, but the Italian telephone service, 
alas, was miserable at sea as on land. Perhaps 
we could meet for a drink? 

When I arrived, he was deep in chat with 
the bartender, his Italian erratic as to verbs 
and gender, but fluent. All around were pas- 
sengers dying to approach him. He greeted 
me with brisk courtliness, and I began to 
hear what sounded like conditions. I was to 
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call him “Thorny.” I must never try to reach 
him during the day. He wrote every morn- 
ing from eight o’clock—the steward, trained 
to wordlessness, brought him coffee. He did 
his work—although he did not regard ft as 
that—with an ancient fountain pen in a 
small, barely legible hand. 

That understood, he began to talk. The 
talk poured out in an animated, effortless, 
glinting stream, running from Roman god- 
desses to American actresses, from Diana to 
Tallulah Bankhead, from Julius Caesar to 
Lyndon Johnson. He was a mimic, he was an 
actor, he could quote. He was pondering a 
theory that evolution applies to mind and 
spirit. “I scan the horizon for evidence,” he 
said, with a sudden shift to irony. The name 
of Ruth Gordon recurred in the rich flow. She 
was a woman he admired, for her gifts, for 
her character. 

He talked about everything under the sun, 
but himself. Of the dozens of plays, novels, 
short stories that had won him the world's 
acclaim and most of its prizes, only a single 
letter he thought worth mentioning. 

Ruth Gordon’s son, Jones Harris, had been 
mysteriously ill, facing exploratory surgery- 
and despondent. Wilder had reached into the 
depths and wrote him a letter about the 
worth and splendor of life. The young man 
had brightened. 

“Imagine,” he mused, the gray eyes look- 
ing for confirmation, “it seemed to make a 
difference.” 

He was generous, it seemed with everything 
but his time alone. He put off the celebrity- 
seekers with a hearty vagueness. 

“I'm cheerful and chipper as long as I 
don’t see too many people,” he explained. “I 
fall philosophically ill at loquacious con- 
geries.”* 

But I made bold to ask him to dine out 
one night. One of my table-mates, whose 
name was Ruth, was celebrating her birthday. 
Ruth was born blind, but she was a merry 
soul, full of music and laughter. Her hus- 
band, Larry, was a theatre buff, I toid 
Thorny. He accepted and we paid a cere- 
monial visit to the ship's store, where he 
bought a present, Chanel No. 5—“always sc- 
ceptable, my dear.” 

The birthday party was a winged occa- 
sion. Thorny was at his most genial and Ruth 
was in transports. The moment came for the 
toast, and we looked to him. He saluted Ruth, 
and then recited the last lines of “Our 
Town,” ending with “Eleven o'clock in 
Grover'’s Corners—you get a good rest, too. 
Good night.” 

Table 167 fell apart. The waiters, who 
were enchanted by “il grande scrittore 
Americano,” applauded through their tears. 

We repaired to the night-club. Ruth sang 
“Parlez-moi d'amour” and Thorny beseeched 
her to study Germain lieder. Thorny was at 
home in the nightclub. He went there every 
night for his “sleeping pill’—three bour- 
bons. Although he loved Mozart, he politely 
applauded every rackety selection from the 
band. He called the piano-player “maestro.” 

The feast, for me, ended in Genoa, where 
I debarked. Thorny was headed for Cannes, 
his destination Davos and the first snow— 
“it’s magical, the recovery of lost innocence, 
my dear.” He escorted me to the train, 
bought me chocolates and magazines. He 
installed me in my compartment and doffed 
his battered grey felt hat. 

“Buon viaggio,” he said. “Be happy.” 

I never saw him again, although we cor- 
responded for a while. I winced when I heard 
of his death. I read his obituaries, the lists 
of novels and plays and honors, and I re- 
member his golden heart and his golden 
talk. I think of “Heraclitus:” 

“Still are thy pleasant voices, thy Night- 
ingales, awake; 

“For Death, he taketh all away, but them 
he cannot take.” 
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[From the Washington Post, Dec. 10, 1975] 
A CELEBRANT or LIFE 
(By Gilbert A. Harrison) 

May I add a few words about Thornton 
Wilder. 

We first met in Los Angeles 35 years ago, 
he was having to come to advise on the film- 
ing of “Our Town.” He was probably the 
most literate and exuberant entertainer the 
local folks had ever seen. They were 
charmed, and a little puzzled. What could a 
Hollywood producer make of a writer who 
would take no pay for his advice? 

Two years later, Wilder was in the Air 
Force. He was 46: “Up at 5:15, drill, study, 
drill, study—all day. Lights out at 10. Hot 
days and close muggy nights under black- 
out. But it’s all wonderful!" 

It was always “wonderful,” for Wilder had 
inexhaustible curiosity—that “ireless aware- 
ness of things.” And you were invited, com- 
manded to share the wonder. 

He thought of himself as a school master 
But he was more than a counselor of the 
human race through his novels and plays. He 
was an insistent counselor to friends. How 
many, I don’t know. Hundreds? 

He gave this kind of counsel to the young, 
at least younger than he: “It’s your busi- 
ness now not to be ‘eager’ about the thou- 
sand and one things in the night sky of 
knowledge, but to be enthusiastic about the 
one or two constellations that you have 
marked down for your own, and the en- 
thusiasm should have a legitimate portion 
of pride in it because they are matters about 
which you are certain that you know a good 
deal, Count that month lost in which you 
have not been swept up in an enthusiasm.” 

When I was editing The New Republic, a 
note called my attention to a “darned good” 
book review he had read—“so deferential in 
its severities.” 

In his 20s, he read all the great books in 
the French language, in his 20s all the Ger- 
man, and then the Spanish and Italian. And 
of course the English went on all the time. 
“Waves of excitement have gone over me 
continuously,” he wrote, “all the more excit- 
ing because I found no one really to dis- 
cuss them with; the specialist-professors 
have been bored by my enthusiasms; it is 
bad form to leces to a pro- 
fessor, it is naive; it is half-baked.” No mat- 
ter. Locke and Descartes were “heavy wine,” 
Bishop Berkeley was “champagne.” 

Wilder could take only a limited amount 
of “cultivated conversation”; it quickly went 
dead, solemn; it had too little inner energy, 
conviction. He was an intense, unpretentious 
celebrant of life. 

With what joy and clarity he would explain 
unasked, his latest discovery—Gertrude 
Stein, Jean Paul Sartre, Claude Levi-Strauss, 
Lope de Vega. You had to know about them. 
You had to! 

There was an evening at the Washington 
Hotel, which began in the manager's suite 
with a half hour of Handel—or was it Mo- 
vart—Wilder at the piano and the manager 
playing the cello. Then drinks and dinner in 
Wilder’s room (food and drink deserved at- 
tentive care), and when the dishes had been 
removed and a scotch and soda placed safely 
within his reach, Wilder pulled himself up 
and began. “Now,” and he pluged into a solo 
performance of a play he was writing. One 
hour, two hours, with Wilder playing all the 
parts. It was done so that he could test the 
force of it and see the effect of it. “I am never 
so happy,” says the hero of his last novel, 
“as when I'm inventing.” 

It would be wrong to leave an impression 
that Wilder, with all his eagerness and 
bounce, was starry-eyed or gushy. “Up to the 
ago of 15,” he said, “we can receive educa- 
tion openmouthed. After that we receive in a 
different way: we learn by resisting, or at 
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least by testing and by transforming.” I 
once expressed admiration for a scene in Wil- 
liam Saroyan’s “The Human Comedy,” in 
which a small boy is wandering through the 
stacks in the public library, and he gazes up 
and says in awe, “All those books!” Nonsense, 
said Wilder, that’s adolescence, we grow up 
and read those books. And he would not 
agree that T. S. Eliot's “Cocktail Party” was 
genuine. Yes, it “appears to be about a yo- 
cation; but it’s really about the unsatisfac- 
toriness of human daily life You sir, 
coming with all that background of religious 
conferences and youthful religious move- 
ments get into a sort of edified swoon every 
time the Soulful is mentioned.. The religious 
aspects of Cocktail Party are, for my money, 
practically phoney.” 

Wilder had his own fiag to raise. In the 
mid-20s he wrote a book of very short plays 
(“The Angel That Troubled the Waters”) and 
said in his preface that he hoped, “through 
many mistakes, to discover the spirit that is 
not unequal to the elevation of the great re- 
ligious themes, yet which does not fall into a 
repellant didacticism.” But he knew that 
“there has seldom been an age in literature 
when such a vein was less welcome and less 
understood.” 

But “the age” he lived in was not an ex- 
cuse for despair or indolence. He never 
stopped working. Two novels were written 
when he was in his 70s. Now there are only 
the books and thelr everlasting affirmations. 


[From the Washington Post, Dec, 10, 1975} 
A POSER OF QUESTIONS 
(By Rod MacLeish) 
The other day they took Thornton Wilder 
from his house in Hamden, Conn., and 


rushed him to a hospital. But, by the time 
they got there, he was dead, an old writer 
gone on to other business. Yet those of us 
who stay behind for awhile can comfort our- 
selves with the realization that Mr. Wilder's 
great premise didn’t die with him. Indeed, 


it has always cropped up in the complicated 
world and life of literature. 

The premise insists that there are trans- 
cendent, unquenchable themes in the hu- 
man passage and that addressing them is— 
or should be—the principal business of those 
who write. “I am not interested in the ephe- 
meral—such subjects as the adulteries of 
dentists," Mr. Wilder once said. “I am in- 
terested in those things that repeat and re- 
peat and repeat in the lives of the millions.” 

Because he devoted his creative life to that 
premise, Thornton Wilder was, at times, ac- 
cused of insensitivity to the problems, cur- 
rents and preoccupations of the times in 
which he lived. In the ‘30s he declined to 
write social criticism novels. He ignored the 
immediate themes that engaged most other 
serious writers in the ‘50s and ‘60s. 

Instead, Wilder’s Hmited output—seven 
novels and only two plays of enduring con- 
sequence—pondered the two or three vast, 
almost inexpressible questions that have 
plagued our species since its first conscious- 
ness of itself in conjunction with something 
else beyond us, our times and places. When 
the Bridge at San Luis Rey snapped, plung- 
ing five people to their deaths in the can- 
yon below, was that an accident, a hazard of 
a meaningless world or was it part of an 
intended design? Another question: Is there 
possibility? “Al I ask,” said Mr. Antrobus 
at the end of Wilder’s play, “Skin Of Our 
Teeth,” “is a chance to build new worlds and 
God has always given us that. And has given 
us the voices to guide us and the memory of 
our mistakes to warn us.” 

Thornton Wilder, in other words, posed 
the same questions as Euripides, Sophocles 
and the other classic Greeks whose works 
fascinated and comforted him. And the rea- 
son that he couldn’t answer the questions 
lay in the very face of literature; the writer, 
being mortal, doesn't know the answers any 
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more than anyone else does. But he has the 
wit to keep on asking. 

If we—or somebody among us—ever stop- 
ped asking, then we might come to believe 
that the problems, currents and preoccupa- 
tions of the moment are what life is all 
about. 

By some hazard of & meaningless world— 
or maybe it was a part of an intended de- 
sign—Thornton Wilder appeared among us 
to re-ask the questions. 

And that was what HE was all about. 


{From the Washington Star, Dec. 11, 1975] 


THORNTON WILDER'S DIFFICULT VIRTUE 
(By Edwin M. Yoder, Jr.) 

When Mrs. Lyndon Johnson presented 
Thornton Wilder with the National Book 
Committee’s medal for literature, ten years 
ago, she—or some nameless White House 
ghostwriter—addressed the great man as 
follows: “Unlike some modern writers, you 
respect your fellow man and. - . the Ameri- 
can language. You have never confused being 
modern in language with a dreary reliance 
on four-letter words. You have never as- 
sumed that realism in writing means a cloy- 
ing self-pity or a snappish disdain for 
others.” 

Alden Whitman, the obituary man, quotes 
this curious tribute in a lengthy New York 
Times piece on Mr. Wilder, who died Sunday 
at 78 He doesn’t say whether Mr. Wilder 
felt himself to he flattered by it. Probably 
not. The tribute, as the worldly Mr. Wilder 
no doubt recognized, springs from an 
exasperating ignorance of what makes the 
difference between good and bad literature. 

Yet one sympathizes in a way. When you 
don’t know quite hat to say about an 
undoubtedly important writer, a helpful de- 
vice is to play off his virtues, real or imag- 
ined, against the vices, real or imagined, of 
unnamed others. 

Knowing just what to say about Thornton 
Wilder was always a problem, even for his 
admirers. He was not the literary square 
Mrs. Johnson extoHed: not a Yale variant 
of the genteel tradition. He was always very 
much au courant. His early and constant 
booster, Edmund Wilson, was thunderstruck 
to find at their first meeting in 1928 that 
Thornton Wilder knew as much about Marcel 
Proust as he. Later, Mr. Wilder wrote a play, 
“The Skin of Our Teeth,” that borrowed 
freely from James Joyce. And Joyce, as we 
know, was no prude about four-letter words 
and, in some of his early work, exhibited a 
snappish disdain for others. 

No, the view of Thornton Wilder to which 
Mrs. Johnson gave official endorsement is 
that he was an affirmative and wholesome 
writer. Hé won this popular reputation with 
his first successful novel, The Bridge At San 
Luis Rey. It sold over a quarter-million 
copies in 1927 and prompted Peruvian offi- 
cials to find a bridge such as Mr. Wilder 
had invented in the book for the unpleasant 
purpose of plunging “five travelers” to in- 
stant death, the better to ponder the theme 
of human destiny. 

The Marxist critics of the 1930s, offended 
by his refusal to write literary propaganda, 
reinforced this reputation, one of them 
calling Mr. Wilder an “Emily Post of culture.” 

Millions of people who rarely read novels 
knew Mr. Wilder’s imaginary small town, 
Grover’s Corners, as he fondly portrayed it 
in “Our Town.” Grover’s Corners is as com- 
fortable and reassuring as a Grandma Moses 
landscape—"“ye olde American township,” 
sneered Clive Barnes during one revival, 
“lovable, supremely marketable and su- 
premely phony.” 

Even when writing (in The Ides of March, 
my own favorite) of a character known to 
history as a conqueror and dictator in the 
grand mold, Julius Caesar, Mr. Wilder's por- 
traiture was sunny. If he had done for 
Napoleon or even Ivan the Terrible what 
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he did for Caesar they would have seemed 
amiable. 

And yet, vulnerable as he was to the charge 
of incorrigible cheerfulness, Thornton Wilder 
was important. If one were listing the dozen 
most considerable American fiction writers 
of the last 50 years he would ‘be on the list. 
for all that he irritated severe critics and 
shone in uninstructed opinion. 

The problem is, again, to say just what 
his great merit was. He did not invent a 
new style, like Ernest Hemingway. Unlike 
Thomas Wolfe he left no memorable char- 
acters. Unlike William Paulkner—very un- 
like William Faulkner—he did not wrestle 
with demons; he merely observed them dis- 
tantly. He lived quietly, issued no manifes- 
tos on the topics of the day, adhered to con- 
ventional manners, suffered no known prob- 
lem with alcohol, insulted no one. His con- 
clusions about life, as ifitimated and some- 
times baldly stated in fiction, were not al- 
together reassuring, though they were, as 
Mrs. Johnson put it, “without self-pity.” He 
viewed life as a durable process, quite old 
and quite likely to survive its harsh setbacks. 

True, his characters in both book and 
play tend to perch too often on the cracker 
barrel. Sometimes they sound Tike editorial 
writers in conference. In this weakness for 
grandiloquence he recalls the late Archi- 
bald MacLeish, who is also accused of whole- 
someness from time to time. It is, in Ameri- 
can letters, a reputation not easily over- 
come. 


[From the New York Times, Dec. 8, 1975 | 


THORNTON WILDER Is DEAD AT 78; Won THREE 
Putrrzers FOR Hrs Work 
(By Alden Whitman) 

Thornton Wilder, who won three Pulitzer 
Prizes for his writing, died yesterday in New 
Haven, Conn. He was 78 years old. 

Mr. Wilder was dead on arrival at the hos- 
pital of St. Raphael about 7:25 P.M., a hos- 
pital spokesman said. He had been taken 
there in an ambulance from his home in 
Hamden, Conn. The cause of death was not 
immediately known. 

Aloof from the 20th century's preoccupa- 
tion with politics, psychology and sex, Thorn- 
ton Niven Wilder concentrated In his novels 
and plays on what he construed as the uni- 
versal verities in human nature. He seemed 
to be examining mankind from an Olympian 
platform, more concerned with the over-all 
topographical features than with geographi- 
cal details. 

“I am interested in the drives that operate 
in society and in every man,” the stocky, 
owlish-appearing writer said a few years ago 
in a moment. of self-disclosure. "Pride, 
avarice and envy are in every home. I am 
not interested in the ephemeral—such sub- 
jects as the adulteries of dentists. Iam inter- 
ested in those things that repeat and repeat 
and repeat in the lives of the millions.” 

These quintessences were probed for, sum- 
marized and recounted in seven novels and 
two major serious plays published over 40 
years, an output hardly prolific by the stand- 
ards of most writers. Nonetheless, these 
works, written in an elegant yet simple style, 
lifted Mr. Wilder to the front ranks of Amer- 
ican men of letters. He won three Pulitzer 
Prizes, the first in 1928 for the novel “The 
Bridge of San Luis Rey”; the second in 1938 
for the play “Our Town" and the third in 
1943 for the drama "The Skin of Our Teeth.” 
For “The Eighth Day,” his seventh and 
last novel, he received the National Book 
Award in 1968. 

Moreover, for the whole body of work, he 
received the National Medal for Literature 
of the National Book Committee. This honor, 
along with $5,000, was conferred on Mr. Wil- 
der at a White House ceremony in 1965. 
Articulating the attitude of thousands of 
readers, Mrs. Lyndon Johnson told the shy, 
quiet writer then that he had succeeded in 
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making “the commonplaces of living yield 
the gaiety, the wonder and the vault of the 
human adventure.” 

RESPECT FOR LANGUAGE 

“Unlike some modern writers,” the First 
Lady said, “you respect your fellow man and 
you respect the American language. You have 
never confused being modern in language 
with a dreary reliance on four-letter words. 

“You have never assumed that realism in 
writing means a cloying self-pity or a snap- 
pish disdain for others, You have written 
with an understanding, affectionate rapport 
with your subjects which to me is the hall- 
mark of genuine literature.” 

Although this view was by no means 
unanimously endorsed by literary and 
theater critics (Mr. Wilder was acclaimed by 
Edmund Wilson and drubbed by Dwight Mac- 
donald), he held the sustained attention of 
middlebrows. Not only did his fiction con- 
tinue to sell years after publication, but also 
his serious plays were revived hundreds of 
times. Even the insubstantial “The Match- 
maker,” transmuted into the musical “Hello, 
Dolly!” was a perennial favorite. 

The qualities that accounted for Mr. Wil- 
der’s enormous popular appeal were his evi- 
dent talent as a storyteller and his singular 
knack of dressing up his parables as realistic 
fiction, 

At the same time, he posed cosmic ques- 
tions, “those old teasers Heredity and Envi- 
ronment, about gifts and talents, and destiny 
and chance." Mr. Wilder phrased his question 
in “The Eighth Day” this way: 

“This John Ashley—what was there in him 
(as in some hero in those old plays of the 
Greeks) that brought down upon him so 
mixed a portion of fate: unmerited punish- 
ment, a ‘miraculous’ rescue, exile, and an 
illustrious progeny?” 

AMBIGUOUS ANSWERS 

As with questions in his other books, Mr. 
Wilder explored them but did not give un- 
equivocal answers. In “The Bridge of San 
Luis Rey,” for example, the question was, 
why did the collapsing bridge plunge five 
particular persons to death? The conclusion 
left uncertain whether the disaster was the 
work of God or the result of chance. 

Equally ambiguous was Mr. Wilder's an- 
swer, in “The Ides of March,” to the question, 
what is greatness? If Wilder novels offered 
the reader no certitudes, they did afirm a 
sense of human possibilities, an optimism 
that life can be satisfying. 

Although Mr. Wilder was essentially a 
metaphysician, his novels (and his plays) 
were infused with humor and wit. “Because 
we live in the 20th century, overhung by very 
real anxiety, we have to use the comic spirit,” 
he once explained. “No statement of gravity 
can be adequate to the gravity of the age in 
which we live.” 

In contrast to his fiction, which was nota- 
ble for its adherence to form, his major plays 
broke with the usual rules of the theater. 
When Mr. Wilder showed “Our Town” to Ed- 
ward Sheldon, a knowledgeable friend and 
playwright, he said: 

“Of course, you have broken every law of 
playwriting. You've aroused no anticipation. 
You've prepared no suspense. You've resolved 
no tensions.” 

The play also lacked scenery and its plot 
was sketchy; yet it did succeed, as did the 
more rambunctious “The Skin of Our Teeth.” 
This play, in which the action was out of 
orthodox sequence, was the story of Every- 
man spread over 5,000 years, from the Flood 
to Armageddon. 

THROUGH A TELESCOPE 

"Our Town’ is the life of the family seen 
from a telescope five miles away,” Mr. Wilder 
explained. “ ‘The Skin of Our Teeth’ is the 
destiny of the whole human group seen from 
a telescope 11,000 miles away.” 
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‘The themes of these plays, as well as those 
of the books, were not intended to be pro- 
found. Indeed, Mr. Wilder believed that “‘lit- 
erature is the orchestration of platitudes,” 
and that its function was not to reveal new 
truths so much as to trigger those that Ile 
within everyone. 

Until he was 65 and began what he called 
his retirement, Mr. Wilder indulged an un- 
inhibited appetite for life. Pull of bounce and 
bubble, entirely without airs and immensely 
interested In people, he fueled himself on 
travel and conversation. His friendships 
ranged from truck drivers to waitresses ("I 
don't pinch. I just relish human beings”), 
from Sigmund Freud to a Chicago hoodlum 
named Golfbag, from Robert Hutchins to 
Gene Tunney and from Gertrude Stein to 
Texas Guinan, the nightclub entertainer. 

Indeed when Mr. Wilder was teaching in 
Chicago, he took to visiting Miss Guinan's 
club and she would sometimes call on him 
to take a bow. “Come on up here, Thornton,” 
she would cry out. “Folks, give Thornton a 
nice hand. He’s the best little writer in these 
United States.” 


A NATURAL EXPRESSION 


Mr. Wilder’s genius for finding rapport with 
virtually every person he met was especially 
striking in his relationships with students. 
“Teaching is a natural expression of mine,” 
he once remarked, and he was very good at it 
indeed with teen-agers (at Lawrenceville) 
and college youth (at the University of Chi- 
cago and at Harvard). Lecturing on creative 
writing or the classics, he was a showman, 
Describing his platform performance, Time 
magazine said in 1953: 

“He would fling his arms about, Jump from 
the platform and leap back again. Talking at 
trip-hammer speed, he was sometimes in 
front of the class, sometimes at the back, 
sometimes at the window waving to friends. 
Wilder could play the blind Homer, a Greek 
chorus or the entire siege of Troy. Even his 
pauses were planned, with an actor’s timing, 
to keep his audience in suspense.” 

Wherever he went he was trailed by stu- 
dents (“my Kinder”) as if he were the Pied 
Piper; and he was never too busy (“On my 
grave they will write: ‘Here lies a man who 
tried to be obliging’”) to engage them in 
talk, spinning off ideas in English, French, 
German, Italian or Spanish. He also liked to 
lecture his friends, filling gaps he discerned 
in their knowledge. 

Indeed, Garson Kanin, the director, once 
observed: 

“Whenever I'm asked what college I at- 
tended, I'm tempted to reply “Thornton 
Wilder.” 

SON OF A PUBLISHER 


Mr. Wilder's propensity for instructing 
others was a trait he acquired from his 
father, Amos Parker Wilder, a Maine-born 
newspaper publisher and editor in Madison, 
Wis., who counted the day lost when he did 
not somehow add to his children’s fund of 
information. Thornton, the second of five 
children, was born to Amos and the former 
Miss Isabella Thornton Niyen in Madison on 
April 17, 1897. 

When the boy was 9, the family moved to 
Hong Kong, where the elder Wilder was sta- 
tioned as United States consul general. 
Thornton attended a German school there 
and, later, a school for missionaries’ sons at 
Chefoo. Afterward, he was returned to Cali- 
fornia to prepare for Oberlin College in Ohio, 
which he entered in 1915. Already he was 
writing one-act plays for his sisters to act in. 
Two years later he transferred to Yale, served 
for a year in the Coast Artillery during World 
War I and took his degree in 1920. 

At Yale, the youth continued his omnivor- 
ous reading in world literature, wrote for 
The Lit, turned out plays and came under 
the influence of Prof. William Lyon Phelps, 
the distinguished teacher. Said the professor 
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of his student, “I believe he is a genius.” 
“Oh, tut-tut-tut, Billy,” Thornton's father 
replied, “you're puffing my boy up way be- 
yond his parts.” 

Preparing to become a teacher, Mr. Wilder 
spent a post-graduate year at the American 
Academy in Rome and returned to the 
United States in the fall of 1921 to teach 
French at Lawrenceville, an exclusive boys’ 
preparatory school near Trenton. 


FIRST NOVEL SUCCESSFUL 


He passed eight years there (“I am the only 
American of my generation who did not ‘go 
to Paris’ ”) drilling teen-agers in French ir- 
regular verbs, getting a post-graduate de- 
gree at Princeton and working on “The 
Cabala,” his first novel. A mannered story 
of a group of Roman aristocrats, ancient gods 
in modern dress, the novel was a critical 
success. He also scored a small triumph with 
“The Trumpet Shall Sound,” which was pro- 
duced by the American Laboratory Theater. 

Meantime, from a Prosper Merimee play he 
conceived the idea for “The Bridge of San 
Luis Rey,” which was published in 1927 and 
brought Mr. Wilder instant national and 
international fame. The novel's opening 
sentence set its tone: 

“On Friday noon, July the twentieth, 1714. 
the finest bridge in all Peru broke and pre- 
cipitated five travelers into the gulf below.” 

The book was, according to the critics, "a 
little masterpiece,” a work of “genius,” an 
expression of “pure grace.” These were esti- 
mates with which the public agreed, for the 
book sold 300,000 copies in a year—an astro- 
nomical figure for that time—and was trans- 
lated abroad. And Peru even found a bridge 
to fit Mr. Wilder's fictive one. 

The writer employed his royalties to buy 
a house in Hamden, Conn., on the outskirts 
of New Haven and to travel to Europe with 
his sister Isabel. There he was the lion of 
the day, dining with Arnold Bennett and 
George Bernard Shaw and touring Germany. 
He showed up on the Riviera with F. Scott 
Fitzgerald and Glenway Wescott. He also 
found time to write “The Woman of Andros,” 
which was inspired by a Terence play. 

This novel earned Mr. Wilder more critical 
applause, and its “harmonious limpidity of 
style” was especially remarked. About this 
time, Edmund Wilson, one of the country’s 
most influential critics, began to rank Mr. 
Wilder with Ernest Hemingway, Mr. Fitz- 
gerald and William Faulkner. On the other 
hand, in the Depression of the early thirties, 
when novels of social significance seemed im- 
portant, Mr. Wilder came under attack. 

The most fervent assault was written by 
Mike Gold, a Marxist critic, for The New 
Republic under the title “Wilder: Prophet 
of the Genteel Christ.” 

Mr. Gold said that Mr. Wilder ignored the 
social injustices of America while writing for 
a “small sophisticated class.” “Is Mr. Wilder 
a Swede or a Greek, or is he an American? 
No stranger would know from the books he 
has written," Mr. Gold said. He went on to 
argue: 

“[Mr. Wilder] has all the virtues Veblen 
said this leisure class would demand: glossy 
high finish, caste feeling, love of the 
archaic .. . This Emily Post of culture will 
never reproach them; or remind them of 
Pittsburgh or the breadlines.” 

Mr. Wilder was stung by this and similar 
criticism, for in 1921 he published his first 
works about contemporary America, “The 
Long Christmas Dinner and Other Plays in 
One Act.” And in 1935 he wrote “Heaven's 
My Destination,” a novelistic attempt at 
social realism. It was witty and satiric; but it 
failed to please either the realists or the 
esthetes. 

START OF A FRIENDSHIP 


Amid these controversies Mr, Wilder was 
teaching at the University of Chicago at the 
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invitation of his friend, Mr. Hutchins. The 
job permitted the author to teach for a half 
year and to travel the rest of the time. It 
also gave him an introduction to Miss Stein 
that was the start of a close frietdship, and 
when he left Chicago in 1936 he paid a long 
visit to the expatriate American writer's 
villa in France. Writing of the experience 
afterward, Mr. Wilder said: 

“Gertrude Stein made a distinction be- 
tween human nature and the human mind. 
Human nature, she said, clings to identity, to 
location in time and place. The human mind 
has no identity; it gazes at pure existing and 
pure creating, and ‘it knows what it knows 
when it knows it.’ 

“It can be found in masterpieces, for mas- 
terpieces alone report the ever-unfolding 
and the boundless Now. 

“But it can also be found in America, 
which was brought up to believe in bound- 
lessness.” 

“Our Town,” which was staged in 1938, 
contained some of these musings as it por- 
trayed life in Grover’s Corners, N. H., as 
representative of all smalltown life. Frank 
Craven was the Stage Manager when the play 
opened at Henry Miller's Theater in New 
York, after a shaky tryout in Boston. It was 
a hit on Broadway from the start. It moved 
Alexander Woollcott, the critic, to tears and 
the mot, “I’d rather comment on the 23d 
Psalm than ‘Our Town.’ ” 

REPUTATION FLUCTUATED 


Mr. Wilder himself took the role of the 
Stage Manager for two weeks during the 
play’s Broadway run and later played it in 
several summer stock productions. He also 
appeared in revivals of “The Skin of Our 
Teeth.” 

The reputation of “Our Town” fluctuated 
with the years, and by 1968 the Pulitzer Prize 
drama’s relevance was being questioned. Re- 
viewing the revival then, Clive Barnes, The 
Times drama critic, said: 

“Mr. Wilder has described his play as ‘an 
attempt to find a value above all price for 
the smallest events in our dally life." To do 
this, however, he has produced a pretty An- 
drew Wyeth-like landscape, almost doomed 
by its superficial attractiveness. There is no 
malice in Grover’s Corners and no death; 
the citizens’ rites of passage proceed tidily 
from the cradle to the grave, and everyone 
lives, massaged by good thoughts and com- 
pliant to God's will. 

“It would be a great life if anyone lived 
it. No, I fear that Grover’s Corners is merely 
ye olde American township, Anglo-Saxon to 
the core, lovable, supremely marketable and 
supremely phony.” 

Shortly after “Our Town” made its bow, 
Mr. Wilder staged “The Merchant of Yon- 
kers,” which did not do well at the box office. 
He rewrote it as “The Matchmaker” in 1955, 
and it did better, but not nearly so well as 
“Hello Dolly!,” the saucy musical adapted 
from it. 

After “Our Town” Mr. Wilder scored again 
on Broadway with “The Skin of Our Teeth.” 
The story of man’s constant struggle for 
survival and his astonishment over why he 
struggles was praised in The Times as being 
presented “with pathos and broad comedy, 
with gentle irony, and sometimes a sly 
self-rallying.” 

A CHANCE TO BUILD 

“All I ask " said Mr. Antrobus, the play's 
Everyman, as the curtain fell, “is a chance to 
build new worlds and God has always given 
us that. And has given us (opening a book) 
voices to guide us and the memory of our 
mistakes to warn us.” 

The play itself reminded many of “Hell- 
zapoppin” because the scenery bounced up 
and down, the players carried on rehearsals 
und the audience at one point was asked to 
give up its seats to keep the fire going against 
the advancing ice age. It also reminded some 
keen-eyed viewers of James Joyce’s novel 
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“Finnegan’s Wake,” and there were nasty 
charges of plagiarism. 

Mr. Wilder, an admirer of Joyce, declined 
an invitation by The Saturday Review of 
Literature to answer the charge, but friends 
said it was no secret that “Finnegan's Wake” 
had inspired the play. Later, Mr. Wilder back- 
handedly acknowledged his debt by saying: 

“My writing life is a series of infatuations 
for admired writers.” 

The episode was said to have 
the Critics’ Circle to withhold its 1943 award 
from “The Skin of Our Teeth,” but it did 
not bother the Pulitzer jury, which gave the 
play its prize. 

Coming at a low point in World War II, 
“The Skin of Our Teeth” touched audiences 
with its message of courage and hope. Tal- 
lulah Bankhead played Sabina, the eternal 
temptress; Fredric March was Mr. Antrobus; 
and Florence Eldridge was his ever-faithful 
wife. In a 1955 revival the cast included Mary 
Martin, Helen Hayes, George Abbott and 
Florence Reed. 


HELD NORTON CHAIR 


During the war years Mr. Wilder served in 
the Army as a lieutenant colonel in air in- 
telligence, posted in North Africa and Italy. 
On his return to Connecticut he worked on 
“The Ides of March,” a novel of Rome in 
Julius Caesar’s time, a rich and a human 
novel. He was also invited by Harvard to 
occupy the Charles Eliot Norton chair for the 
academic year 1950-51. In lectures then he 
expressed his attitude toward Americans, 
saying: 

“From the point of view of the European, 
an American is a nomad in relation to place, 
disattached in relation to time, lonely in 
relation to society and insubmissive to cir- 
cumstance, destiny or God. 

“It is difficult to be an American, because 
there is as yet mo code, grammar, Decalogue 
by which to orient oneself. Americans are 
still engaged in inventing what it is to be 
an American. 

“Americans could count and enjoy count- 
ing. They lived under a sense of boundless- 
ness. And every year a greater throng of new 
faces poured into their harbors, paused and 
streamed westward. And each one was one. 
To this day, in American thinking, a crowd 
is not a homogeneous mass, but is one and 
one and one. 

“Every human being who has existed can 
be felt by us to be existing now. All time 
is present for a single time. Every American 
has this sense, for the American is the first 
planetary mind. Americans have the realiza- 
tion of the multiplicity of human beings and 
their geographical extension. Many problems 
which seem insoluble will be solved when the 
world realizes that we are all bound together 
as the population of the only inhabited star.” 

In the fifties Mr. Wilder traveled a good 
deal, maintained a prodigious correspond- 
ence and worked on “Alcestiad,” a drama 
inspired by Euripides that was produced 
abroad but not here, toiled at his hobby of 
dating the plays of the Spanish dramatist 
Lope de Vega, played at the piano and took 
walks. 

His neighbors in Hamden saw him as a 
large man with beetling eyebrows and a 
light brown mustache, jolly for the most 
part, and a blue-streak talker. He dressed 
indifferently and ate even more carelessly. 
A lunch recorded by Mr. Woollcott consisted 
of lobster Newburg, cocoa and brandy. His 
sister Isabel kept house for him and fended 
off the curious. 

In 1957 Mr. Wilder dropped his correspond- 
ence, cut off most interviews and virtually 
dropped out of the active world. The step 
was not really retirement, for Mr. Wilder 
began patiently to write “The Eighth Day.” 
Always a careful writer (“The incinerator is 
the writer’s best friend”), he worked pa- 
tiently over the 400-page novel that was 
designed to demonstrate that man is not 
an end but a beginning. 
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The title had Biblical overtones. As one 
of the characters explains: 

“The Bible says that God created man on 
the sixth day and rested, but each of those 
days was many millions of years long. That 
day of rest must have been a short one. Man 
is not an end but a beginning. We are the 
beginning of the second week. We are chil- 
dren of the eighth day.” 

RECEIVED MIXED NOTICES 

The book, issued in 1967, received mixed 
notices. Praising it, Eliot Fremont-Smith 
wrote in The Times: 

“The Eighth Day,” a novel in what might 
be called the old tradition, is a very fine 
performance—honest, intelligent, suspense- 
ful, profoundly moving and all done quietly, 
with dignity, without trick or need for en- 
treaty. 

“If a touch of patronizing is finally felt 
(not during the reading but afterwards in 
reflection), this, like the sense of afirma- 
tion, may be endemic in all grand designs, 
God’s or Mr. Wilder’s. But few will feel it, 
and fewer still will mind. What matters is 
that one of the country’s recognized master 
artists has produced his best and most 
absorbing novel.” 

From this view there was strong dissent, 
typified by Stanley Kauffmann’s review in 
The New Republic, which said: 

“There is no question here of whether Wil- 
der has sustained claims to serious consid- 
eration; seriousness does not even enter into 
it. Although the Wilder views are recog- 
nizable, this new book almost seems to have 
been written by another man, an imitator in- 
ferior to the feeblest Wilder we have pre- 
viously seen. 

“The writing—by a man distinguished in 
his youth for style—is without grace, though 
he strains for it constantly; the characters 
are stagey, hollow, unrealized; the plot, full 
of arthritic twists, is attenuated and un- 
dramatic although the author himself seems 
generally breathless with excitement, the 
theme, as apprehended here, is sophomoric.” 


BRITISH CRITICS RESERVED 


The British critics were also reserved. The 
(London) Times Literary Supplement, for 
example, said: 

“All Thornton Wilder’s earlier concerns 
and techniques—the allegory of ‘The Skin of 
Our Teeth,’ the Grover’s Corners everytown 
morality of ‘Our Town,’ the stylistic point 
counterpoint of “The Bridge of San Luis 
Rey’—re-emerge in this book. He has always 
been a story-teller, but now the urge sounds 
didactic, no longer dramatic; and the ulti- 
mate concern too easily re-echoes George 
Antrobus’s ‘most important thing of all: the 
desire to begin again, to start building.’ ” 

“This truism, although awakening its felt 
response in 1942, today evokes merely the 
facile optimism of an earlier generation of 
Americans.” 

Nonetheless, there was a popular appetite 
for Mr. Wilder’s works. “The Eighth Day” 
sold well, and his plays, including some of 
his short ones from the cycle “The Seven 
Ages of Man,” were mounted from time to 
time. 

After publication of “The Eighth Day” 
Mr. Wilder declined to participate in award 
ceremonies that it prompted, remaining for 
the most in Hamden, with visits to 
Martha's Vineyard in the summer. He never 
married, explaining once that he was so 
busy that he had “just skipped” acquiring 
a wife. 


THE PANAMA CANAL 


Mr. McGOVERN. Mr. President, the 
January 1 issue of Rolling Stone contains 
a thoughtful and perceptive article on 
the Panama Canal issue by Jan Morris. 

In view of the interest in this issue in 
the Congress, I ask unanimous consent 


40494 


that this article be printed in the Rec- 
ORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Rolling Stone, Jan. 1, 1976] 
A TERMINAL CASE OF AMERICAN PERPETUITY 
(By Jan Morris) 

i. THE GENRE 


They have a TV program in England in 
which a panel of eminent antiquarians in- 
spects curlos and objets d’art presented for 
its assessment by eager collectors. “Nice 
enough little piece,” they say. “You inherited 
it from your grandmother did you Mrs. 
Thompson? Well, it’s not quite a first-class 
example, I don't think—something a little 
greenish about the glaze, wouldn't you say 
Francis?—but still a nice little thing, very 
pleasing, well worth hanging on to Mrs. 
Thompson.” 

In such a consultative capacity, as an 
aficionado of historical curiosities, did I fy 
into Central America the other day to in- 
spect that well-known collectors’ item, that 
controversial but beguiling example of diplo- 
matic craftsmanship, the Panama Situation. 
I will not pretend to you that it was always 
a specialty of mine. 

When I awoke in my hotel room in Pan- 
ama City, the capital, the morning after my 
arrival, I did not know whether it was the 
Atlantic or the Pacific Ocean I could see ex- 
tending, bounded by humpbacked islands 
and speckled with shrimp boats, grayish and 
steamy outside my window. It was the Pa- 
cific actually, but as the waiter said when he 
brought my breakfast, I need not feel 
ashamed of myself—-hardly anybody knows 
for sure. 

Geographically Panama, 


which occupies 


the narrowest sliver of land in Central Amer- 
ica, is a confusingly contorted country. Di- 
viding as it does, almost symmetrically, 


North from South America, and calling it- 
self, almost incessantly, the Bridge between 
the Oceans, it ought to run north and south, 
but instead goes perversely, and unreliably, 
east to west. The Pacific is south of Panama, 
the Atlantic north; the sun rises over the 
Caribbean; to go to the States from Panama 
City one sets off, ignorantly protesting, in a 
southwesterly direction. Moreover, the coun- 
try is surrounded by states whose location 
most people are vague about, like Costa Rica 
and Colombia, besides having a history that 
few foreigners can grasp, a population rather 
less than Detroit's, and.a name that nobody 
knows the meaning of, some translating Pan- 
ama as “Lots of Fish,” some as “Many But- 
terflies,” and some rather feebly as “Big 
Trees.” 

Nevertheless, the moment I stepped out 
into the drizzle of Via Espafia (for it was the 
rainy season and those shrimp boats lay 
there hangdog and apparently waterlogged in 
the bay), I recognized the genre. The Panama 
Situation is a late classic of the imperial 
form. It possesses all the true imperial ele- 
ments: a distant and tremendous dominant 
power, an anxious settler community, a sub- 
ject people united only in resentment, du- 
bious historical origins, a sleazy tropical set- 
ting, above all, a specific raison d'être. In 
the annals of Empires there is no artifact 
More charged with passion and purpose than 
a canal, for great works of irrigation and nav- 
igation were always hallmarks of imperial 
grandeur, and sometimes its excuses too. 
Wherever Emperors ruled in foreign parts, 
they commemorated themselves with mighty 
waterworks, as though to demonstrate their 
mastery not merely over the lesser breeds, 
but over nature herself. In Mesopotamia the 
rulers of Babylon brought the desert to life; 
in Egypt the Pharaohs linked the Mediter- 
ranean with the Indian Ocean; grand aque- 
ducts. marked the progress of Rome across 
Europe; in India the Victorians summoned 
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new provinces into existence by their monu- 
mental dams and conduits. The Suez Canal, 
though the British did not actually build it, 
became so inescapable an emblem of their 
imperialism that the phrase “East of Suez” 
was a synonym for Empire itself, and the 
Empire's desperate attempt to keep control of 
the waterway became in the end its bitter 
curtain call. Nearly always the constructions 
were destined to outlive their sponsoring sov- 
ereignties, and when all the substance of 
command had faded, the drums were silenced 
with the rhetoric, then the great work lin- 
gered on, crumbling more slowly down the 
centuries, like the last ironic smile of the 
Cheshire cat. 

The greatest single work of the American 
Empire is the Panama Canal, the 50-mile 
waterway which, bisecting the Republic of 
Panama, links the Pacific and the Atlantic 
oceans, and has for more than 60 years given 
the United States an overwhelming presence 
at the junction of the Americas. The Canal 
is the truest meaning of the Panamanian 
Republic, though Panamanians hate one to 
say so, but no less is it a terrific expression 
of American imperialism in its original and 
simplest sense, older by far than the com- 
plexities of Vietnam, the CIA or the con- 
glomerates. It was bred by Big Stick out of 
Manifest Destiny, two thoroughbreds of 
American assertion with which, around the 
turn of the 20th century, the Americans 
hoped to keep up with the galloping Euro- 
pean Empires. “Take up the White Man’s 
Burden,” Rudyard Kipling had abjured the 
Americans, and nobody responded more bois- 
terously to the call than Theodore Roosevelt, 
“Theodore Rex,” who had already more or 
less arranged the acquisition of the Philip- 
pines, and was to see in the construction of 
the Panama Canal, with its emphasis on skill, 
strength and usefulness, a truly Kipling- 
esque consummation of American splendor. 

Like most great imperialist enterprises, it 
had murky beginnings. It was an old dream, 
of course—for generations people had 
thought of piercing the isthmus, and Pana- 
ma indeed had come into existence as a 
place of transit between the Atlantic and 
the Pacific. Here the conquistadors girded 
themselves for their assaults upon the Inca 
kingdoms, and here, by mule track from one 
coast to the other, the booty was assembled 
for shipment to Spain or plunder by English 
pirates. Here the gold-rush men Staggered 
through swamp and jungle on their way to 
California, and here, as far back as the 1850s, 
the Panama Railroad Company of New York 
lald a line across the isthmus and carried 
$750 million of gold bullion back to the East 
from California. The Panama Situation, by 
which this ancient function became subject 
to American expansionist instincts, was born 
in the early 1900s. Until then Panama had 
formed part of a province of the Colombian 
Republic, subject to the neglected authority 
of Bogotá: It was the prospect of the Canal, 
giving the isthmus an incalculable interna- 
tional importance, which enabled the local 
nationalists to break away and establish their 
own hopeful if infinitesimal state. 

Here was the American chance, Ferdinand 
de Lesseps, the French genius of the Suez 
Canal, had already begun work on a cutting 
through Panama, but had made a terrible 
mess of it all, sinking deeper every year in 
shame and corruption—the Panama Scandal, 
it is called in the French history books, and 
it is said that de Lesseps’s bribery of the 
French press was so thorough that even 
Choral Societies Echo got its payoff. The 
Company went bankrupt, and so in 1903 
Washington stepped in. 

By guaranteeing the independence of the 
new Panama Republic, by a frank flourish of 
the Big Stick in fact, President Roosevelt ar- 
ranged that the Panama Canal would be a 
great work of American enterprise, a marvel 
to posterity and an earnest of American 
greatness forever. As Suez was to the British, 
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Panama would be to the United States; not 
just a commercial enterprise, not only a 
strategic convenience, but a grand talismanic 
truth, the ships of all the nations passing 
Symbolically beneath the Stars and Stripes 
from one half of the world to the other. “I 
took Panama!” Teddy Roosevelt cried, and 
he was echoing, consciously perhaps, Dis- 
raeli’s celebrated report to his monarch, 
when with a loan from the Rothschilds he 
bought Britain’s way into the Suez Canal: 
“Madam, the Canal is yours.” 

A proper degree of skulduggery was in- 
volved. The Panamanians, being inexperi- 
enced in power politics, had employed a 
French commission agent, the astute Philippe 
Bunau-Varilla, to present their case to Wash- 
ington, offering in effect a canal concession 
in return for cash and protection. Bunau- 
Varilla had good personal reasons for want- 
ing an agreement, since he stood to gain 
financially himself, and in no time at all he 
had drawn up the terms of a treaty. By the 
time the Panamanian leaders got to Washing- 
ton themselyes, he and John Hay, the U.S. 
secretary of state, had already signed it. The 
entire future of the Panamanian state had 
been decided by a Frenchman and an Ameri- 
can; and Hay himself frankly told the Senate, 
when the treaty came up for ratification, that 
it was “very satisfactory, vastly advantageous 
to the United States, and we must confess, 
not so advantageous to Panama.” The Senate 
naturally ratified it at once, for what it 
promised the Americans, give or take an 
interpretation or two, was not just the right 
to build and operate a canal across the isth- 
mus of Panama, but the right to establish a 
colony of their own around it, with all the 
rights of sovereignty, inalienable, complete 
and in perpetuity. 

The Panamanians were paid a modest fee— 
$10 million down, $250,000 yearly annuity— 
and could certainly be assured that no re- 
vengeful Colombian gunboat would be per- 
mitted to bombard Panama City. But the 
Americans were given sovereign powers over 
a swath of land ten miles wide running clean 
across the new Republic, dividing it absolute- 
ly in half. The Panamanians would have no 
share in the profits of the Canal: The Ameri- 
cans would have the right to do almost any- 
thing they pleased in the Canal Zone, to have 
a monopoly of all transisthmian communica- 
tions forever, and even to keep order within 
the Panamanian cities of Colon and Panama 
City, which were not in the Zone at all. 

Roosevelt was delighted. The uncompleted 
French works, with the railroads, were hand- 
éd over to the United States government, 
represented by a Panama Canal Commission, 
and before long 45,000 men had poured into 
Panama, from the States, from the West In- 
dies, from Spain, even from Greece and Italy, 
to build the all-American canal. 

In 1906 Roosevelt went.down in person to 
inspect progress. It was the first time an 
American president had ever left the coun- 
try during his term of office, and it was like 
a Pageant of Destiny in some celebratory 
festival; all among the dredgers and the 
steam hammers, the tolling thousands of 
workers, the Jungle clearings and the swamp 
causeways, the president strode bull-like and 
resolute, in knickerbockers and straw hat. 
Here was the American Empire, the White 
Man's Burden heroically shouldered! Sweep- 
ing irresistibly through marsh and shrub, 
defying disease, employing all the latest in- 
struments of science and engineering, tre- 
mendously the Americans were cutting their 
diteh between the oceans. It was, said Roose- 
yelt, one of the great works of the world. 
More than that, declared the editor of Pan- 
ama and the Canal in Picture and Prose, it 
was “the most gigantic engineering under- 
taking since the dawn of time.” The Canal 
was the equivalent of a ditch ten feet deep 
and fifty-five feet wide clean across the 
United States, Maine to Oregon, or a hole 
16.2 feet square from the North to the South 
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Pole. It was Colossal! It was Historical! It 
was American! 

Seventy years later it is still there, and in 
essence nothing much has changed in the 
relationship between Panama and the United 
States. But a situation that seemed the very 
latest thing in 1906, the most modern prod- 
uct of expansionist policy, is now a period 
piece. Though it can still give pleasure to 
enthusiasts like me, and still raise a frisson 
in true-blue all-American hearts, still good 
taste has outgrown it over the years—don’t 
you agree, Francis? It has lost its atavistic 
punch, and is riddled anyway, I am sorry to 
have to say, with rot and woodworm. 

It. THE NATIVES 


The natives are restless, for the Republic 
of Panama has greatly changed its temper 
since those hapless delegates, morosely sur- 
veying the terms of their treaty, returned 
to their bewildered compatriots in 1903. 
They are frustrated, unfulfilled, and their 
national life has come to revolve around a 
grievance—as though in a subtle and in- 
sidious way they have been deprived of 
potency. 

There is a shabby corner of Panama City 
which effectively conveys, I think, this flavor. 
It is down by the markets, in the old Span- 
ish part of the city, and is pervaded by a 
powerful odor of dismembered bullock and 
gutted codfish, but it is not without beauty 
either, for here the wooden tenements open 
out to reveal a small shingly beach upon 
the bay, a fine sweep of sea, and the white 
high-rise buildings of the city’s posher quar- 
ters to the east. This is a busy place, but not 
frenzied. There is something expectant to 
the scene, something calculated perhaps, as 
though everyone is waiting for an inter- 
esting event to occur—as though the whole 
city is waiting, indeed, for some grand and 
undefined denouncement. In the market en- 
trance a leisurely row of men and women is 
selling lottery chances, sitting on the ground 
with legs stretched out, carpeted by green 
and yellow tickets. 

Facing the beach are a couple of open- 
fronted cafes, at whose counters one or two 
layabouts are meditatively or perhaps nar- 
coticaliy slumped. Whorelike ladies are here 
and there, giggling mildly with construction 
men or swapping symptoms with colleagues, 
and from the door of the marine police sta- 
tion a couple of lean gendarmes, heavily 
armed and darkly spectacled, look broodingly 
across the square, as though they are won- 
dering whom to electrocute next. Above the 
beach there is a pile of rubbish; and there in 
ghoulish concentration half a dozen vultures 
pick away among the garbage, looking for 
bones and offal, or perhaps corpses, some- 
times flapping their huge wings in apprecia- 
tion, or taking off heavily among the roof- 
tops, trailing strings of gristle. 

Yet if it is a squalid scene, smelly too, it 
is very easily transformed. The Panamanians 
are people of great charm, and any one of 
those stagy characters, tart, cop, hardhat or 
beachcomber, will respond with grace to a 
greeting or an inquiry. Physically Panama 
may not be a very prepossessing Republic, 
but it has a quick and courteous style, even 
down there among the scavengers. Can it be 
you yourself, you momentarily wonder, that 
they have been expecting, like one of those 
theatrical tableaux that need only a direc- 
tor’s click to bring them to life? But no, 
when they have given you your directions, 
and you look back upon the scene as you 
walk away toward the cathedral, that spell 
of anticipatory suspension has fallen upon 
it once more, and everyone is waiting for 
Godot again. 

Panama lacks settledness. Perhaps it al- 
ways has. Perhaps it is something to do with 
its function of transit: It has always at- 
tracted the rootless, raffish kind, from the 
lusty Welsh pirate Henry Morgan, who with 
his compatriot John Morris sacked Old Pan- 
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ama in 1671, to the Spanish developers, 
American bankers, Russian cultural dele- 
gates and French arms salesmen who still 
fish hopefully in its somewhat polluted wa- 
ters. Panama is a community of gamblers, 
jockeys, boxers and cockfighters, a place 
where characters habitually disappear to, or 
reemerge from, in old-fashioned thrillers, Its 
greatest institution is the National Lottery, 
which holds the entire population in its grip, 
and it has traditionally been a great entrepdét 
of the drug trade, in whose profit, if we are 
to believe a line of gossip peddled almost 
everywhere in the modern world, many of its 
most prominent citizens have shared (you do 
know, don’t you, about the Archbishop of 
Canterbury and the Corsican Connection?) . 

It lives for, by, around and because of the 
Canal, just as its churches, convents and 
caravanserai arose around the mule tracks 
of the Spaniards. 

Tourist guides speak glossily of mountain 
resorts, delectable island beaches, unspoilt 
Indian tribes, and colorful country markets, 
but really Panama is the Canal. “If you’re 
going to Gibraltar, dear,” says one lady to 
another in a favorite Victorian cartoon, “you 
must on no account miss seeing the Rock”; 
and similarly one might say that if you are 
visiting Panama, you should keep your eyes 
open for the Canal. Probably a third of the 
population lives in one or other of the two 
Canalside cities, Colón at the Atlantic end, 
Panama City at the Pacific, and the whole 
texture of their lives, their manners and 
mores, their outlooks, their incomes, are in- 
fluenced by the presence of the waterway. 

This makes for an embattled feeling, too, 
as though they are struggling always to keep 
their dignity, or even their identity. The city 
of Colón is bisected by a rather grand boule- 
vard, tree lined and ornamented with heroic 
statuary, Nationhood, Motherhood, Chris- 
topher Columbus, that kind of thing; but all 
around the Paseo del Centenario oozes the 
contagion of the Canal, in duty-free zones 
and sailors’ bars, in yachts impounded for 
drug smuggling and seamen arrested for mid- 
night brawls, in Hindu emporia and cut- 
price camera shops, in the shrill and gaudy 
bustle of Front Street, where generations of 
travelers have come ashore to be deftly clip- 
ped or comforted. Educated Panamanians try 
hard to maintain their Castilian poise, but it 
is hard to seem very composed on the edge of 
all this racket, and diligently though the 
National Cultural Institute presents its folk 
festivals and piano recitals, wittily and caus- 
tically though the Panama bourgeoisie ob- 
serves the passing charade, still it must be 
said that the Republic of Panama, as Lord 
Roseberry once observed of the entire Afri- 
can continent, is not much of a place for a 
gentleman. 

Wistfully they keep trying. I was taken to 
the theater one night to see the Cuban 
National Ballet, with its celebrated premiére 
danseuse, Alicia Alonso. It is a dear little 
theater, exuberantly embellished with gilt 
and flourishes, and the balletgoers were 
dressed in their slinky best and greeted each 
other with cousinly enthusiasm, since they 
all seemed to be related; but no less than 
that seamier ensemble beside the market, I 
thought, did the occasion seem to express 
some sense of yearning, some jamais vu. 
When the music struck up it was played only 
on a wavering record player, and the ballet 
itself turned out to be largely propaganda, 
emancipated peasants greeting a golden dawn, 
or marching shoulder to shoulder toward the 
revolution, The Panamanians greeted these 
exhortations halfheartedly, and there was 
some booing, not from the gallery but from 
the dress circle, where Aunt Elisa sat decor- 
ously with her nephew the professor. 

Panama is a kind of police state, but not 
the most awful kind, for unlike some of its 
neighbors it has an easygoing tradition of 
politics. The family oligarchy which, until 
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1968, ran the place in quadrillelike succes- 
sion was venal perhaps, but not often cruel: 
The revolutionary government which has 
succeeded it does not, I am assured, habitu- 
ally murder its opponents, or incarcerate too 
many critics on its penal island. Exile rather 
than execution is the rule, and sometimes a 
dissident even returns from banishment and 
lives happily enough ever after. 

Still, all the paraphernalia of despotism is 
there. The press is entirely controlled, all po- 
litical parties are banned and the statutory 
portraits of the chief, General Omar Torrijos 
Herrera, gaze lugubriously from cobblers’ 
shops and gas stations. There is a genial pres- 
ident of the Republic, who keeps live white 
herons in the hall of his presidency beside the 
sea, their cages lined dally with clean white 
copies of the morning newspapers. There is a 
ministry of civilians, mostly from the middle 
classes. There is even an impotent National 
Legislature, in a showy new Legislative Pal- 
ace. The true core of the state, though, the 
state itself perhaps, is the National Guard, 
part army, part police, which brought Gen- 
eral Torrijos into power seven years ago and 
keeps him there now. 

This all-powerful gendarmerie is no joke. 
In other countries there is often something 
tragicomic about military despotisms, with 
their preposterously epauletted generalissi- 
mos and their strutting puffed up majors, but 
there is nothing laughable about the Na- 
tional Guard of Panama. Expensively 
equipped, well-trained and disciplined, it is 
like a formidable praetorian guard implanted 
immovably in the heart of the Republic, with 
fingers in almost every Panamanian activity. 
Its elite battalions, the Tigers and the Pu- 
mas, are enough to scare any dissident into 
conformity, and its intelligence is said to be 
omniscient,.so that people think twice before 
telling anecdotes about it. 

The fortress headquarters of the force is in 
El Chorrillo, another of the less inviting 
quarters of Panama City, and a baleful place 
it is, being surrounded by slums, gas storage 
tanks and the city prison. As it happens I 
spent a couple of hours inside it, for I had 
arranged to meet the guard’s chief of secu- 
rity, Colonel Manuel Noriega, and since he 
never in the event turned up, a common 
enough Panamanian practice, I was left to 
kick up my heels and pursue my fancies deep 
in his bunkerlike suite of rooms—now and 
then looked in upon by obliging orderlies, 
soothed by music from a local uplift pro- 
gram called the Bright Sounds of Inspiration, 
but otherwise all on my own. 

How strange, to sit alone in the lair of an 
unknown security chief! I bad heard con- 
fiicting reports of Colonel Noriega. He was 
sinister, he was not bad really, he had hyp- 
notic eyes, watch out for his hands, he liked 
art, he knew all about interrogation. Cer- 
tainly he looked after himself in his bunker. 
Steel doors enclosed it, with armed sentries 
and closed-circuit TV in his outer office, 
within the shuttered gates of the building 
itself, within the guarded wires of the head- 
quarters compound. It was bugged, no doubt, 
and it had no windows, only skylights. The 
longer I sat there, and the more boldly I 
opened doors and peered around the place, 
the more vividly I seemed to see the absent 
colonel, and perhaps the autocracy he en- 
forced. Here, through the left hand door, was 
the sybaritic side of him, the sensual side, 
all done up in chrome and white leather, 
with thick sexy carpeting, and bright. pic- 
tures of girls and landscapes, and a’ well- 
stocked cocktail cabinet, and a very strong 
suggestion of self-indulgence. 

Here, through the right-hand door, was 
his machismo: his big black TV console, with 
its six steady pictures of exits and entrances, 
his library of books on counter-insurgency 
and military intelligence, a huge photograph 
of himself parachuting out of an aircraft, 
and aboye the door an automatic rifle of the 
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Egyptian Army, brought home from Sinai by 
the Panamanian contingent to the UN peace- 
keeping force. 

Here and there I difidently pottered, while 
the Bright Sounds of Inspiration wallowed 
on, and gradually there overcame me a feel- 
ing of despair, familiar to any student of the 
ends of Empires. Those adolescent symbols 
of manhood and virility! Those second-rate 
pictures! Those manuals of violence and re- 
pression! We are ruled by children, I 
thought, and all the agonies of state and 
ideology are only games for little soldiers. 

At 3:30 next morning, before the dawn 
broke, there was a rap at my door, and look- 
ing out of my hotel window I saw two Na- 
tional Guardsmen pacing around the de- 
serted patio far below. I feared the worst— 
perhaps they had put me on film down at 
the colonel’s bunker?—and, jumping swiftly 
back into bed again, took my usual emer- 
gency action and pulled the sheets over my 
head, 

Nothing more happened, but still for a 
moment I had experienced the chill uncer- 
tainty that is the worst part of autocracy. 
The Panama Situation, like many another 
experience of late imperialism, is especially 
disturbing because nobody knows what lies 
beyond it. What kind of a place will Panama 
be, if ever it is resolved? Will the traveling 
prove more gratifying than the arrival? The 
revolutionary government is a government 
of pragmatic response, rather than original 
initiative. Beyond a generally reformist or 
populist bias it has no true ideology of its 
own. If it has a communist emphasis, and 
certainly several of its civilian members have 
Marxist sympathies and backgrounds, that is 
partly because in imperialist situations com- 
munism habit-ally thrives. General Torrijos 
himseif has invested in that least Marxian 
of properties, an estate in Spain (bought 
indeed, I am told, from the widow of Cuba's 
fascist reactionary colonialist puppet, Ba- 
tista). Stylistically his models have varied 
from Moshe Dayan to Fidel Castro, and in 
recent pictures he looks for ai! the world like 
any other Pentagon general posing for a 
publicity handout. Ideologically he probably 
belongs, if he belongs to any company, only 
to the eclectic society of the dictators, liv- 
ing more by charisma than conviction. He 
does not often appear in Panama City these 
days, preferring his seaside estate some 60 
miles out of town; but his bodyguard is 
always thick around his villa in the capital, 
and in his trellissed garage there one may 
see his gleaming white Jaguar, ready perhaps 
for hasty getaways. 

All these uncertainties, though, these un- 
expressed yearnings and expectancies, these 
unsatisfied aspirations, the very tone and 
temperament of modern Panama, find their 
focus in the presence of the Canal. It is the 
alien-controllied Canal which has, paradoxi- 
cally, deprived the Panamanians of their vo- 
cation and their self-esteem; it is the Canal 
which binds them together; it is the Canal 
which enables the dictator to command their 
loyalty and pride. 

Colonia Americana... No! runs the chorus 
of one of the regime's official Revolutionary 
Marches: 


Es nuestro el Canal 
No somos, ni seremos 
Di ninguna otra Nación, 


—"We are not, nor shall we be, of any other 
nation.” For in a world turned upside down 
since Teddy Roosevelt's day, the Panamani- 
ans look with an evergrowing resentment 
toward the imperial presence deposited, like 
some vast pyramid from earlier ages or a 
survivor from some vanished species, gigan- 
tically in the middle of their little state. 


Itt, THE IMPERIALISTS 
The Republic of Panama grants to the 
United States all the rights, powers and au- 
thority within the zone mentioned and de- 
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scribed in Article II of this agreement .. . 
which the United States would possess and 
exercise if it were the sovereign of the terri- 
tory within which said lands and waters are 
located to the entire exclusion of the exer- 
cise by the Republic of Panama of any such 
sovereign rights, power or authority. 

‘The American presence in Panama is based 
upon two abstractions: power and pride. Both 
are inescapable. For most of its length the 
Canal Zone, 553 square miles of it, is remote 
from large Panamanian settlements, but at 
its two extremities its border forms the limit 
of a Panamanian city. Suddenly, across a city 
street, or at the end of an avenue, the Latin 
jumble of life eyaporates, the rickety dark 
tenements disappear, the rubbish-strewn 
gutters give way to almost obsessively tended 
lawns and everything is plumper, richer, 
duller—as if these streets, the Panama poet 
Manuel Orestes Nieto has written, and their 
stop Ughts/and highway were con- 
trolled by computers/from Washington it- 
self. In the days of that other Empire, the 
British Raj in India, Englishmen of imagina- 
tion often liked to escape from the ordered 
incorruptibility of their own territories into 
the jumbled domains of the independent and 
often atrocious maharajahs; and I must say 
that whenever I crossed the unmarked fron- 
tier out of the Republic of Panama into the 
Canal Zone, I felt I was taking a retrograde 
Step, out of reality into pretense. 

An impressive pretense, mind. The Panama 
Canal is exceedingly well run, to a textbook 
precision. The United States Defense De- 
partment not only operates the Canal itself, 
it also governs the Canal Zone. In its rep- 
resentatives are all virtue and authority 
delegated. The governor of the Zone, usually 
a leutenant-general of engineers, is also 
president of the Panama Canal Company. 
The company may sound like a corporation, 
and indeed a representative of the New York 
Times was down there recently soliciting its 
advertising, but it is really wholly owned by 
the Defense Department: Its toll rates are 
decreed by Washington and are supposed 
to cover the cost of working the Canal. 
There is no private property in the Canal 
Zone and no private commerce: Even the 
supermarkets are government owned, and 
when you expect a Zone TV program to 
break for soap powder or shampoos, instead 
you get advice about calling the Fire Bri- 
gade, or elevating messages about the his- 
tory of the 193rd Infantry. 

It is a terribly institutional place, run so 
authoritarianly that there is not even a 
school board, let alone an elected legisla- 
ture. Its judges, its radio announcers, its 
storekeepers, its railwaymen, its funeral 
parlor managers are one and all government 
servants. It is thick with notices, mostly 
prohibitive—Consumption of Alcoholic 
Liquor in any Vehicle is Prohibited, Swim- 
ming Is Not Permitted between Dawn and 
Dusk—and even its friendly neighborhood 
signs are apt to have an organizational 
flavor, like Welcome to the Dredging 
Division, The Canal Zone is intense- 
ly bland. Panamanians often find it 
stifling in its pallor. Its architecture is mostly 
a kind of Hispanic Beaux Arts, and most of 
its buildings seem to look more or less the 
same, whether they are Lock Control Sta- 
tions or Mrs. Dugdale’s residence, but the 
governor's house is very desirable in white 
clapboard, with flower-painted fans and 
awned patios, while the headquarters of the 
company and government, standing magnif- 
icently on a crest above the company town 
of Balboa, looks half like the Forbidden City 
of Peking, and half like a post office (there 
is a large statue of Theodore Roosevelt in its 
central rotunda, and when I offered to wipe 
its nose, the cleaning lady being untable to 
reach that high, she said, “Yeah, he does get 
kinda snotty”). 

This is a truly imperial enclave, jammed 
with expertise and experience. It has been 
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doling the same job for 60 years now and It all 
goes with a very professional smoothness. The 
great lock gates swing smoothly open. The 
sluices spill their overflow. The tugs adeptly 
maneuver. The pilots, leaning from their 
bridges as they pass through the locks, mur- 
mur a pleasantry over their walkie-talkies or 
wave a languid hand to Joe in the contro! 
tower. Down at marine headquarters the 
great register of vessels builds up year by 
year, 50 that the computer knows not simply 
the size, speed and shape of a ship, but the 
way she handles to, her mechanical idiosyn- 
cracies, even the kind of meal the pilot is 
likely to get. Well olled, well practiced, well 
documented—the Canal Zone Regulations fill 
314 pages of the Federal Code—the mecha- 
nism has come to seem organic, as though 
the passing of the vessels is a natural phe- 
nomenon and the locks are no more than 
steps in the landscape or a convenient kind 
of cascade. 

Teddy was right, though—it really was one 
of the world’s great works when they built it 
long ago. It was cut through some of the 
nastiest country in the world, so unhealthy 
that 25,000 men are said to have died during 
the construction of the Panama Railroad, 
infested with noxious insects and jealous 
reptiles, lethal with malaria and yellow fever, 
tangled with jungle and soggy with swamp. 
It entailed building the biggest dam in the 
world to create the largest man-made lake, 
digging the largest excavation in history 
through the Continental Divide and raising 
and lowering ships, by the largest locks ever 
conceived, 85 feet up at one end of the canal, 
85 feet down at the other. The very idea of 
the canal was inspiring: Goethe himself had 
responded to the poetry of it, long before, and 
James Bryce, the historian, called it “the 
greatest liberty man has ever taken with 
nature.” 

Everything, Balboa on the Pacific to Cristo- 
bal on the Atlantic, was made to a pattern, 
giving the work an sesthetic unity too— 
Frederick Law Olmstead, the creator of New 
York’s Central Park, approved the landscap- 
ing—and method, consistency, care, were em- 
bedded into the Canal’s very structure, mak- 
ing it a kind of philosophical enclave, too, in 
that tropical environment. Everything was 
self-sufficient, self-reliant; only one percent 
of the labor force was n, and the 
Canal was built almost without reference to 
the Panamanian government. The Canal’s 
own surgeons eradicated yellow fever from 
the Zone, having discovered that it was 
caused by mosquitos. 

The Canal’s own engineers invented the 
electric “mules” which, like land-borne tugs 
or the horses of earlier waterways, manipu- 
lated ships through the locks. And through 
all the great work, which took ten years to 
complete, there ran that conscious thread of 
American destiny, as the skills, guts and 
dollars of the United States drove the great 
ditch through the Divide to link sea with 
shining sea. It was a deliberately imperial 
enterprise. They called one of the construc- 
tion towns Empire, 

Almost from the start, too, the Americans 
saw it not Just as a waterway, but as a power 
base. This was inevitable. Just as the posses- 
sion of Suez enabled the British to keep a 
grip on the whole Middle East, so Panama 
was America’s key to the command of the 
Americas. It obviated the need for a two- 
Ocean Navy and it gave the Washington 
strategists an invaluable foothold in Latin 
America, They have never looked back. Amer- 
ican forces have been based in the Canal 
Zone since 1911, and since 1963 Quarry 
Heights, just over the Zone border outside 
Panama City, has been the headquarters of 
United States Southern Command, responsi- 
ble for all American military activities in 
Central and South America. 

There is no pretending that this base is 
there for the defense of the Canal itself, as 
the original treaty allowed. Its purpose is 
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strategic, a command post for the whole of 
Latin America, a staging point, a training 
camp, a military laboratory. Every kind of 
military establishment has used the Canal 
Zone, from medical research teams to intelli- 
gence agencies, and today it teems with ac- 
tivities overt and concealed and bristles with 
military acronyms—USARSA and IAAFA and 
COMUSNAVSO, MILGPs and MAAGs and 
MTTS and TATs. Here the army has its 
Jungle Training School. From here the Green 
Berets dispatch their counterinsurgency 
training teams throughout Latin America: 
Among their most successful pupils were the 
Bolivian rangers who hunted down Che 
Guevara. Here, too, is the School of the 
Americas, specializing in counterrevolution 
(or as the military put it, “internal security 
and civic action requirements”); its alumni 
include many a Latin American security 
chief, war minister and intelligence director, 
and it is particularly busy at the moment 
training Chileans to keep their country in 
order. There are schools of Air Force tech- 
nique too, and tropical laboratories of several 
kinds, and from the Canal Zone are coordi- 
nated all the contingency plans for American 
affairs, with or without the help of the CIA. 

For within the Zone, in the very heart of 
Latin America, the American establishment 
may do what it pleases. It is like having a 
room of one’s own, with one’s very own lock 
and key, and a private telephone line, in- 
side one’s neighbor's house. The hills around 
Quarry Heights bristle with masts, aerials 
and suggestive bumps, and are tunneled 
through, like Gibraltar, with secret caverns; 
and whenever I looked up to those grassy 
knolls, beyond the parklike lawns of Balboa, 
the royal palms and the monument to Colo- 
nel George Washington Goethals Erected by 
His Fellow Americans—whenever I looked up 
there, I seemed to hear the hum of the 
ciphered messages, on their way to Washing- 
ton, and see the wary flicker of their elec- 
tronics, 

These are reasons, right or wrong, for the 
American presence in the Canal Zone. Below 
them lie emotions. “It is not the critic that 
counts,” Theodore Roosevelt cried when he 
visited the Canal in 1906. “The credit be- 
longs to the man who is actually in the 
arena; whose face is scarred by dust and 
sweat and blood; who knows the great en- 
thusiasms, the great devotions, so that this 
place shall never be with those} cold and 
timid souls who know neither tory nor 
defeat. . . .” This kind of rhetoric, imper- 
fectly enunciated, still infuses the Ameri- 
canism of the Canal Zone. Deeper by far 
than the goings-on of Green Berets or 
MILGPs lies an old American pride in 
achievement. This gives the Zone commu- 
nity a very old-fashioned, almost touching 
air, a nostalgic assertion of myth that is a 
kind of mirror image of Panamanian aspira- 
tions across the border—the one people hun- 
gering for a chimerical fulfillment, the other 
pining for a half-legendary past. The average 
age of American civilians in the Zone strikes 
me as fairly high and their affinities are 
often with the South, with New Orleans, 
which is almost the Canal’s home port, so 
to speak, with Louisiana upon whose laws 
the Zone’s legal system is patterned. They 
are likely to be patriots, Veterans of Foreign 
Wars, Bicentennialists, people of the Flag 
and the Oath, family men, lodge members. 
They read the Panama edition of the Miami 
Herald over cheeseburgers in government 
canteens, and award second prizes to arti- 
facts called Things and Strings in exhibitions 
of work by the National League of American 
Penwomen. Their husbands attend the Nath- 
anial J. Owens Branch of the American Le- 
gion. Their daughters go to proms. They are 
unlikely to read RoLLING STONE. They are 
not Ugly Americans, not at all, but you might 
judge them, well, plain, perhaps. 

I have much sympathy for them, for in all 
these attitudes they are only being true to 
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themselyes. They have been brought up to 
believe that they are serving a great Amer- 
ican institution, the Panama Canal. It is as 
American in their eyes as Kleenex or George 
Wallace, and for them it reflects the Ameri- 
can genius, the American dream, as truly 
today as it did when the first ship sailed 
through it. There is a plaque in the head- 
quarters rotunda put up there in 1955 by the 
American Society of Engineers. “A Modern 
Civil Engineering Wonder of the U.S.,” it says 
of the Panama Canal, and never for a moment 
does it suggest that the Canal is not in the 
U.S. at all. Americans built it, Americans run 
it, Americans own it; many of its Amer- 
ican employees seldom enter the Republic 
of Panama from one year to the next—there 
used to be a policeman who boasted he had 
never set foot in the place for 30 years, Of 
the 15,000 people who work the Canal today, 
12,000 are Panamanians, but none of them 
are senior executives and only two of the 
200 Canal pilots are local men. The Panama 
Canal remains what it always was: a self- 
sufficient self-reliant, self-perpetuating 
American organism. 

And this conviction is accentuated by the 
unchanging nature of the Canal itself. In 
fact it is fast getting out of date, being too 
small for many modern ships, so that the big 
container vessels have to squeeze their way 
through the locks like Victorian dames in 
bustles edging their way through drawing- 
room doors. There have long been plans to 
build a newer bigger one, probably without 
locks at all, but in the meantime the Canal 
still works exactly as it always did, often 
with its original equipment. The original 
dials and gauges, familiar to generations of 
American operators, still record the rise of 
the lock water in the high control towers. 
The electric mules still trundle archaically 
up and down, Japanese built in their latest 
models but still doing precisely the same job 
they always did. It is a very dated wonder 
and this adds a true pathos to the pride 
its servants have in it. They live in a world 
where Big is still Beautiful, where engineer- 
ing marvels can still move the spirit, where 
a statistic is still believed, and you can still 
raise a with the revelation that the 
stone handled in the construction of the 
Panama Canal would be enough for 28 Giza 
pyramids, or 190,438 average American homes, 
Manifest Destiny is alive, well and rather 
endearing in the duplexes of Balboa and 
Cristobal. 

IV. THE CONFRONTATION 

There they stand then, at the end of 1975, 
the classic opponents in an archetypal per- 
formance of Empire. They have been oppo- 
nents from the start, even since it dawned 
upon the Panamanians that the 1903 Treaty 
had robbed them of a birthright, but the 
animosity has built up steadily through the 
years, through the brave American heydey, 
through the chicaneries of banana republic 
and conglomerate, through the ignominies of 
Vietnam and Watergate—through a whole 
era of history in which imperialism as an 
idea has been discredited, and America as 
an imperial power has lost faith and per- 
suasion. 

The Panamanians now demand an alto- 
gether new relationship. They do not, at 
the moment anyway, demand the immediate 
withdrawal of American power from the 
Zone; but they want the arrangements to 
end altogether by the year 2000, and in the 
meantime they want to see the Canal gradu- 
ally handed over to Panamanian control, 
they want substantial parts of the Zone 
given back to them and they want Pana- 
manian sovereignty fully recognized. There 
is absolutely no way in which they can en- 
force these demands physically, the disparity 
between the two peoples being as great as 
ever—140 to 1. Today for the first time, 
though, they may well enforce them diplo- 
matically, for Panama now has behind her 
the support of many countries and the threat 
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of many more. In January she again becomes 
a member of the United Nations Security 
Council, and from that vantage point she 
can make the Panama situation one of the 
blazing issues of the later Seventies. 

When the British were fighting to keep 
control of Suez, the antagonism was com- 
plete, Britons and Egyptians having very 
little in common, seldom mixing, and pur- 
suing diametrically opposite aims. In Panama 
it is different. For one thing, though the 
Canal Zone forms so distant an enclave 
within the Republic, still it is not physically 
insulated. Anyone can cross from one side 
to the other. There are no barriers, check 
points or wire fences, not even a cordon 
sanitaire (though in Panama City the wide 
highway called Avenida de los Mártires does 
form an unfortunate sort of No Man’s Land, 
avidly photographed for TV documentaries, 
between the lawns of Quarry Heights and 
the fetid tenements of El Chorrillo). Many 
Panamanians commute from the Republic 
to the Zone—some Americans, too. There 
have been thousands of intermarriages over 
the years, so that for myself, as I wandered 
around the Zone, I often found it hard to 
know whether a cop, a functionary or even 
a soldier was American or Panamanian. 

The cultures overlap, as the British and 
the Egyptian never did: Half America has 
grown up with the awareness of a Spanish 
past and all Panama has grown up with the 
consciousness of a gringo present. These an- 
tagonists are anything but strangers. They 
know each other very well. indeed, and have 
more in common than they care to admit. 

Then again, though Panamanians prefex 
not to recognize the fact publicly, they share 
many self-interests. General Torrijos would 
not be the chief he is without his American 
military training. Colonel Noriega perfected 
his machismo at the School of the Americas. 
The National Guard is armed with American 
weapons and advised by an American military 
mission (MAAG, I think, or it may be 
MILGP): When its battalion went to the 
Middle East, every item of its equipment was 
supplied by the United States, even down 
to the socks. The revolutionary government 
itself might well have been overthrown by 
now were it not for tacit American support 
(interspersed, they tell me, by CIA threats 
to have the chief of state contracted for, but 
then we all know how effective they are). 

Economically, it pays Panama handsomely 
to be within the American orbit, and espe- 
cially perhaps beneath the guns of the Canal 
Zone. The U.S. dollar is official currency, the 
Panamanians never having printed their 
own banknotes, and it is unlikely that US- 
SOUTHCOM would never let the Republic 
disintegrate into chaos; but the Panamanians 
impose few prissy restrictions on ex- 
change, interest rates or accessibility, so 
that the canny investor in Panama City 
can enjoy the best of many worlds, Where- 
ever you look in the capital there is a for- 
eign bank or a company headquarters, and 
the Panamanian flag is so particularly con- 
venient that more than 1000 merchant ships, 
nearly all American owned, gratefully fiy it. 
Panama enjoys the highest living standards 
in Central America and there is no denying 
that this is partly because the Americans 
are there. 

So it is an amorphous emergency, blurred 
at the edges, slow in coming. There have 
been the customary riots now and then, the 
standard breaking of Embassy windows, the 
normal breaking of diplomatic. relations, 
the usual student protests. The Avenida de 
los Mártires was renamed for Panamanian 
students killed in a 1964 affray—it used to 
be called Fourth of July Avenue. There have 
been several attempts to replace the Treaty. 
and it has been repeatedly modified, each 
time to give the Panamanians a little more 
self-respect or a little more cash; but only 
now is the confrontation really coming to a 
head, each side knowing that if a limit is 
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mot soon set upon the American presence 
in Panama, real trouble is on the way. 
In February 1974 Henry Kissinger and 
Juan Tack, the Panama foreign minister, 
agreed to open negotiations and listed eight 
principles which both accepted—among 
them Panamanian sovereignty and jurisdic- 
tion in the Zone, and an end to the iniqui- 
tous concept of “perpetuity”: Any new treaty 
would have a terminal date. Since then talks 
have straggled on, mostly in secret, some- 
times in. Washington, sometimes on the 
Panamanian island of Contadora (a resort 
being exploited, appropriately perhaps, by 
Spanish developers). On the American side 
intentions remain veiled, Dr. Kissinger him- 
self letting slip, last October, that he really 
thought the American military must remain 
in Panama “indefinitely.” On the Pan- 
amanian side they are very clear: The Amer- 
icans must be out of Panama altogether in 
25 years, leaving the Republic of Panama 
in complete control, technically, economi- 
cally and militarily, of the Most Gigantic 
Engineering Undertaking since the Dawn of 


If you drive from Panama City to Colón, 
along the highway magnificently called the 
Carretera ‘Transistmica, you are traveling 
more or less parallel with the Canal, without 
entering the Canal Zone (for a Treaty modi- 
fication of 1955 kindly allowed the Pan- 
amanians to have a road of their own across 
the isthmus). Everything is highly Pan- 
amanian. The villages you pass through are 
cheerfully wayward, littered with 7-Up signs, 
buses with pictures, banana-sellers’ booths 
and ravaged, abandoned automobiles. ‘The 
country is jungly, hummocky and unlovely. 
There is a kind of aimless shabbiness to it 
all, shambled, benevolent but not pictur- 
esque. At one or two places, though, a side 
road will take you to a vantage point above 
the Canal itself, and there, spread out before 
you between the hills, you may see an almost 
allegorical antithesis. There the tiled houses 
of the Americans nestle in their gardens. 
There the big ships sail across Gatun Lake, 
their high funnels and superstructures 
gliding grandly among the islands. There are 
the trim installations of USGOG or AMPLIG 
or COMSWAM. ‘There everything seems cool, 
ordered, prosperous and private. It is like 
looking through the lodge gates at some un- 
approachable estate. 

The Panama Situation, like so many of its 
kind, is embodied in contrast. Of course not 
all the Americans of the Canal Zone are 
stinking rich—none of them indeed are as 
rich as rich Panamanians. They are, how- 
ever, undeniably exclusive and they have 
made the Zone a world of their own. Once 
you cross that Zone border, though you may 
be only 100 yards from your own home, 
nothing is Panamanian. The signs, the sys- 
tems, the language, the ambiance—all are 
American, If you are caught speeding, you 
will be taken before an American judge in an 
American court. If you need a cup of coffee, 
you will be unable to buy one without a 
Zone card. The Stars and Stripes fly every- 
where—only since 1964 has the Panama flag 
flown within the Zone, and even now it does 
not often show. It is the apparency of it all 
that is so provocative. It so happens that tn 
Panama City, a spit of the Zone protrudes 
directly in front of the Legislative Palace, so 
that while the Legislature is within the Re- 
public, the lawns before it are in the Zone. 
On that very spot the Zone authorities, every 
morning of the year, hoist the American 
flag—in tandem, indeed, with the Pan- 
amanian, but giving the distinct impression, 
to foreigners as to touchier Panamanians, 
that they claim a tacit suzerainty not just 
over the Zone but over Panama itself. 

In fact the Americans are not sovereign 
even within the Zone. Even M. Bunau-Varilla 
did not allow for that. They are the owners 
of the Canal Zone soll, Just as a householder 
owns the title to his garden, and they possess 
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all the rights of government, the Panama- 
nians haying specifically given up all claim 
to power or authority. But the United States 
was given those rights, even in 1963, only 
“as if it were the sovereign of the territory.” 
America did not acquire the Canal Zone in 
the sense that she acquired Alaska, say, or 
Hawaii. She enjoys no sovereign right of ces- 
sion or conquest, which is why the Zone 
never became a territory of the United States. 
The American presence in Panama is analo- 
gous only to the Treaty Ports of prerevolu- 
tionary China, where the several powers, 
while dimly recognizing the sovereignty of 
the Celestial Kingdom, ruled themselves and 
the local citizenry by their own laws and 
with their own authority. And just as the 
foreign garrisons, clubs, parks and depart- 
ment stores of Shanghai now seem like 
images of another age, so the American 
presence in the Canal Zone is already one of 
history's anachronisms. 

Legally the Americans might maintain the 
status quo indefinitely. “We own this place,” 
as one Canal Zone resident explained it to 
me, “it’s as simple as that. It’s ours for all 
time. It’s a bit of America.” Perhaps even a 
court of law, though, would not hold Panama 
to such an agreement, concluded in such 
doubtful circumstances, in such different 
times. The 1903 Treaty is a true text of the 
Imperial Age, presupposing that Western 
civilization would dominate mankind for 
centuries: But only a Frenchman and an 
American, perhaps, deciding between them 
the entire future of a third country, could 
make its provisions, like Rome herself, actu- 
ally eternalf Even Hitler envisaged only a 
1000-year Reich! Even Churchill, contemplat- 
ing the British Empire’s finest hour, gave it 
only a millenium! 

I did not myself meet a single citizen of 
the Panamanian Republic who wished the 
Americans to remain in the Canal Zone. In 
this if in nothing else they are united, and 
it was a fierce critic of the Torrijos regime, 
in fact, who joked to me that when they 
took over the Zone, what she wanted was the 
governor’s house. Their motives vary, of 
course, There are Communists who hope to 
shift the balance of the world, opportunists 
who hope to make fortunes, politicians who 
hope to consolidate their power, above all 
hundreds of thousands of plain patriots. All 
are agreed, though, as the natives nearly 
always are in this stage of the imperial per- 
formance: The imperialists must go. 

And again as always, the imperialists them- 
selves are split. The State Department is 
committed to Treaty revision, and the chief 
U.S. negotiator, the octogenarian Ellsworth 
Bunker, has said frankly that the United 
States “no longer can be—nor would want to 
be—the only country in the world exercising 
extraterritoriality on the soil of another 
country.” 

The Defense Department holds very dif- 
ferent views and may be expected to defend 
to the last its conviction that command of 
the Zone íis essential to the security of the 
Free World, As for the American residents 
of the Canal Zone, they long ago formed 
their own pressure group, Keep the Canal 
American, and are busy lobbying congress- 
people, writing letters to editors and rallying 
comrades everywhere. 

That air of expectancy I noticed in Panama 
City extends to the Canal Zone too. Things, 
one feels, are coming to a head. Life is quite 
enough now, there having been no student 
disturbances for a month or two, but one 
senses an impending air. Generals and diplo- 
mats come and go. The governor is sum- 
moned to Washington. Reporters fly in for 
feature articles, and rumors proliferate. They 
say the U.S. Army was all set to enter Pan- 
ama City, when the students broke the USIS 
windows in October. They say Schlesinger was 
really fired because of Panama—“Well, it’s 
obvious, isn’t it?” They say the Chinese have 
offered to build a new canal, when they're 
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through with the Tanganyika railroad. Didja 
hear about Torrijos and the Cuban deal? 
Didja hear about the booing at the ballet? 
Who's the guy with the little black mous- 
tache talking to the ambassador? 

It is like the cadenza, before the full or- 
chestra enters with the grand theme, and 
in this case the full orchestra plays in 
Washington. Enter the Imperial. Factor, as 
the British used to say. Far away in America, 
one feels, busy minds are at work upon the 
Panama Situation, and as a presidential elec- 
tion approaches, the aides and the lobbyists 
are at work. For years your true-blue Ameri- 
cans have been denied a truly imperial cause. 
Befuddled by Vietnam, betrayed by the CIA, 
bewlldered by the Third World, defused by 
détente, messed about by Kissinger, antag- 
onized by a generation that hardly seemed 
to understand the meaning of patriotism, not 
since World War Il, or at least the Berlin 
Airlift, have they discovered a foreign field 
that can be forever America. 

Perhaps Panama offers them just that 
cause, just that stirring issue? All over Amer- 
ica the Minutemen are stirring, hastening 
to the call: the retired brigadiers and super- 
annuated admirals, the John Bichers, the 
Daughters of the American Revolution, the 
irreconcilable exiles, the shrewd campaign 
managers. Old habits die hard, old emotions 
too. Already 37 senators have introduced a 
resolution demanding that the United States 
should “in no way cede, dilute, forfeit, nego- 
tiate or transfer” any of its rights in Panama. 
Senator Strom Thurmond has declared that 
the surrender of “sovereignty” in the Canal 
Zone is simply “not a negotiable item.” 

Representative Daniel Flood has said that 
even Kissinger’s concession of principles was 
“an unconstitutional giveaway by faceless 
wonders in striped pants.” Ronald Reagan 
has let it be known that, as his campaign 
aide put it, “we don’t have any business giv- 
ing away the Panama Canal—giving up 
sovereignty.” For years after the end of their 
rule in India the British still thought of the 
Suez Canal as the Lifeline of Empire, so 
deeply instilled was this conception in the 
national consciousness; and deep in the 
American psyche too, only waiting to be ex- 
ploited, is the same sense of imperial posses- 
sion—what we have we hold, we've been 
kicked around long enough, here’s where we 
stand and fight. 

There is sadness to these emotions because 
they cannot win. They are expressed by im- 
perialists only when it is too late anyway, 
when conviction is already faltering, when 
the world has gone too far. Of course there 
is logic to the conservative arguments. The 
Canal may not be run as well, when the 
Americans move out. Perhaps Communists 
will take over. It is perfectly true that the 
American presence has brought benefits to 
Panama, from thousands of jobs to pure 
water. True, too, that in retreating from 
Panama the United States will be, in effect, 
abdicating its supremacy throughout Latin 
America—even perhaps, it could be argued, 
abdicating its status as a world power. 

Yet it is all too late! These are the argu- 
ments of Empire and the world has moved 
on. The very nature of power has changed 
since 1903. It has become far subtler, more 
precarious abstraction, dependent upon im- 
ponderables the old Empire builders could 
scarcely have imagined, and even today’s 
Pentagon planners are reluctant to recognize 
student opinion, for instance, the Third 
World, the urban guerrillas, investigative re- 
porting, oil money, nuclear deterrents. A 
Russia might be able to hang on to the 
Panama Canal by sheer force: An America 
never can. Already the Panamanians have 
mobilized much of the world in their sup- 
port—when the Security Council met in 
Panama City in 1973, the U.S. had to veto 
® resolution calling for a new treaty. Every 
single Latin American government is united 
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behind Panama, a remarkable testimonial 
in itself. 

What is more, time is running short, Ford 
and Kissinger, of course, will want to prolong 
the negotiations as long as they can, to keep 
Panama out of the 1976 election; but within 
Panama, Torrijos is allegedly being urged to 
more precipitate action, by the more fero- 
cious of the nationalists, by the Communists, 
by the student extremists. His own demands 
are moderate but he may not be able to keep 
them so: If the Americans, for reasons po- 
litical or emotional, refuse to give in within 
a reasonable time, the Panama Situation can 
inflame the world, like Suez before it, like 
Vietnam. 


Take up the White Man’s Burden, 
And reap his old reward 

The blame of those ye better 

The hate of those ye guard! 


You must not suppose that I do not under- 
stand. I know the glory of the distant flag! 
I have heard the bugles call! From the island 
of Perico, at the Pacific end of the Canal, 
there is a magnificent view of Panama Bay 
and the Canal entrance. From there the scene 
looks immensely powerful. The city straggles 
eastward along the shore, ramparted and 
steepled at one end, skyscrapered at the 
other; the lawns and villas of the Canal 
Zone, topped with aerials and ringed around 
by harbor installations, run away to the 
west. The high steel arch of the Bridge of the 
Americas takes the Pan-American highway 
magnificently across the waterway, and 
through the humpbacked islands offshore, 
sometimes green and blue in the sunshine, 
sometimes black with sudden rainstorms, 
ships are always moving, steadily and silently 
out of the Pacific. 

High on the flank of Perico, shut off by 
wire fences and severe injunctions (trash 
and litter generated in this area will be de- 
posited In yellow trash cans) there stands 
an observation post, the first American sta- 
tion on the Pacific side; it’s probably been 
there since the Canal was built. Its platforms 
are open-fronted and it perches on the hill- 
side with a campaigning alr, a hammocky, 
mosquito-net, semaphore and heliograph, 
sepia. Sam Browne alr. I could not see if any- 
one was actually on watch beneath its eaves, 
when I went out there on my last afternoon 
in Panama, but T was powerfully moved any- 
way by the spectacle of that ever loyal look- 
out, ever watchful, ever falthful down the 
years. What generations of Americans looked 
proudly out from there, in the days when 
American power really was the hope and 
glory of the world! It seemed to me to stand 
in the truest line of the imperial monuments, 
the best of the genre, the line of the Khyber 
and Hadrian's Wall, the Saharan forts and 
the Venetian castles—the kind that make 
you wonder what kind of men once served 
their Empire there, how bravely they stood 
their ground, and how gratefully, when the 
time came, they pulled the flag down and de- 
parted. 


TWO PRESIDENTS VISIT 
AUSCHWITZ 


Mr. JAVITS. Mr. President, on July 29 
of this year, President Ford visited the 
site of the former Nazi death camp in 
Auschwitz. His visit there was preceded 
by that of President Giscard d'Estaing 
ot France on June 18. On the occasion 
of both visits, the youngest survivor of 
the holocaust, Dr. Samuel Pisar, a U.S. 
citizen by special act of Congress—Pub- 
lic Law 87-37, 1961—made a brief ad- 
dress. I believe that Dr. Pisar’s statement 
is simple and yet moving. 

I believe that it is important to keep 
in mind that there are hundreds of mil- 
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lions in other countries that continue to 
share our fundamental human values 
and our abhorrence of barbaric and 
malevolent threats to those basic values. 
If we needed a reminder we have wit- 
nessed it recently at the United Nations 
in the effort to equate Zionism with 
racism. 

I ask unanimous consent that the 
statement of Dr. Pisar at Auschwitz be 
printed in the Recorn for the reading of 


all Senators. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT 
(By Dr. Samuel Pisar) 

To return at your side, Mr. President, to 
this altar of the holocaust, where as a boy of 
14 I died so many deaths, lived so many tor- 
tures and humiliations, where all I ever loved 
was reduced to cinders, is an experience that 
staggers the soul. But it is also a journey 
from tragedy to triumph. By your presence 
here today, the date on which from London, 
35 years ago Charles de Gaulle’s call to re- 
sistance redeemed the honor of France, you 
add a new dimension to the historic meaning 
of the 18th of June. 

From here, Mr. President, you speak to 
generations, to races, to nations, to ideo- 
logles, to liberal and conservative, to rich 
and poor, to East and West. For the spot on 
which you stand is the deepest wound ever 
inflicted upon human clyilization, the in- 
ferno where Eichmanns’ realism eclipsed 
Dante's vision of hell. 

On this I bear you the personal testimony 
of a rare survivor, perhaps the youngest 
survivor of all. Among the unspeakable re- 
miniscences that flood my mind in these once 
familiar surroundings, one heartbreaking 
image stands out, and it is the only one 
about which I would like to say a word. 

Near those machine-gun towers, in their 
striped blue and white rags, sat every day 
the most remarkable symphony orchestra 
ever assembled. It was made up of the great- 
est virtuosos. from Warsaw and Paris, from 
Kiey and Oslo, from. Budapest and Rome. 
The precious violins they brought along on 
their last journey were signed Stradivarius, 
Guarneri and Amati. To accompany the daily 
hangings and shootings—while the gas 
chambers. over there belched fire and 
smoke—they were ordered to play Mozart, 
the Mozart you and I adore. 

Enough of the past! 

These horrors, which I have never men- 
tioned to you in the years of our friend- 
ship devoted to seeking together new avenues 
of international coexistence, new weapons of 
peace, must not numb our senses, nor shake 
our faith in God and man. If they seem 
relevant today it is because we dare not for- 
get that the past can also be prologue, that 
amidst the ashes of Auschwitz we behold 
the true specter of doomsday—a warning 
of what might still lie ahead. It is to this 
barbed wire fence, therefore, that man must 
come, in emulation of your example, to bow 
his head and meditate on justice, on toler- 
ance on respect for human rights and, most 
of all, on new moral perspectives that can 
reclaim the world’s alienated youth. 

Mr. President, in this cursed and sacred 
place you are facing your greatest audience. 
Here you stand in the presence of four mil- 
lion innocent souls. In their name, and with 
the authority of the number engraved on my 
arm, I say to. you that if they could answer 
your noble words they would cry out: “Never 
again”!! Never again between Frenchman 
and German, between Turk and Greek, be- 
tween Indian and Pakistani. Never again 
between Arab and Jew. 

In their name I thank you for your pll- 
grimage to this shrine of martyrdom and 
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agony. Your gesture inspires universal hope 
that the statesmen of the world will pay 
new heed to the clouds of violence that are 
gathering around us. That they will spare no 
effort to lead us to a safer and better fu- 
ture —SaMUEL Prisar, Auschwitz 1975. 


THE PANAMA CANAL 


Mr. McGEE. Mr. President, in the Sun- 
day edition of the Washington Star, 
there appeared an excellent analysis of 
the reasons why the United States is 
negotiating a modern treaty relationship 
with the Government of the Republic of 
Panama concerning the status of the 
Panama Canal. 

The article was written by our chief 
negotiator, Ambassador Ellsworth 
Bunker, and is entitled: “Baring Panama 
Canal Myths.” Ambassador Bunker is 
recognized as the premier negotiator and 
one of our most capable and talented 
career diplomats. 

The Ambassador has articulated the 
substantive issues concerning the treaty 
negotiations, and the reasons for such 
negotiations, in a very effective manner. 
The Panama Canal has always been 
shrouded in myth and a perpetuation of 
these myths does not serve the national 
interests of the United States. 

The Ambassador spells out the issues 
and the consequences of a failure on our 
part to negotiate a new treaty relation- 
ship with Panama and subsequent Sen- 
ate ratification of such a document. I 
would urge my colleagues to give serious 
consideration to the Ambassador's 
article. 

I ask unanimous. consent the article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Washington Star, Dec. 14, 1975] 
BARING PANAMA CANAL MYTHS 
(By Elisworth Bunker) 

The Panama Canal negotiations have 
evoked emotion, controversy and opposition. 
But I am conyinced that much of this op- 
position stems from a number of false im- 
pressions about the basis for our presence 
in the Canal Zone. 

Political realities make it desirable, in my 
judgment, to, bring the negotiations to an 
early and satisfactory conclusion. 

But our presence in the canal has a con- 
stituency among the American people—while 
our negotiations to solve our problem there 
do not, So, if we are to gain support, we must 
find it through candid and reasonable public 
discussion. 

Our story begins 72 years ago. In 1903 the 
newly independent Republic of Panams 
granted to the United States—in the Hay- 
Bunau-Varilla Treaty—a_ strip of land 10 
miles wide’ and.50 miles long for the con- 
struction, maintenance, operation, and pro- 
tection of a canal between the Atlantic and 
Pacific. 

The treaty also gave the United States— 
in perpetuity—the right to act within that 
strip of land as “if it were the sovereign.” 

It was quickly and widely acknowledged 
that the treaty favored the United States. 
When. Secretary of State John Hay sub- 
mitted the treaty to the Senate for ratifica- 
tion he said: 

“., . we shall have a treaty very satisfac- 
tory, vastly advantageous to the United 
States and, we must confess, not so ad- 
vantageous to Panama.” 

For many years Panama has considered 
the treaty to be heavily weighted in our fa- 
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vor. As a result, the level of Panama's con- 
sent to our presence has steadily declined. 
And by Panama, I mean not simply the gov- 
ernment, but the Panamanian people. 

The Panamanians point out: 

First, that the existence of the Canal Zone 
impedes Panama’s development. The Canal 
Zone cuts across the heartland of Panama’s 
territory, dividing the nation in two. The 
existence of the zone curbs the natural 
growth of Panama's urban areas; it holds, 
unused, large areas of land vital to Panama’s 
development; it controls all the major deep- 
water port facilities serving Panama; and 
it prevents Panamanians from competing 
with American commercial enterprises in the 
zone. For the rights we enjoy on Panamanian 
territory, we pay only $2.3 million a year. 

Second, that the Canal Zone infringes on 
Panama’s nationhood. Panama says the priv- 
ileges exercised by the United States deprive 
their country of dignity and, indeed, of full 
independence. Within the Canal Zone the 
United States operates a full-fledged govern- 
ment without reference to the Government of 
Panama, which is its host. It maintains a 
police force, courts, and jails to enforce U.S. 
laws, not only upon Americans, but upon 
Panamanian citizens as well. And, the Pan- 
amanians point out, the treaty says the 
United States can do all these things for- 
ever. 

Panamanian frustration over this situa- 
tion has increased steadily over the years, 
as shown by the riots and demonstrations of 
January 1964. 

In our negotiations, we are attempting to 
lay the foundations for a new—a more mod- 
ern—relationship which will enlist Pana- 
manian cooperation and better protect our 
interests. 

Unless we succeed, I believe that Panama’s 
consent to our presence will continue to de- 
cline—and at an ever more rapid rate. Some 
form of conflict in Panama would seem vir- 
tually certain, and it would be the kind of 
conflict which would be costly for all con- 
cerned, 

We should understand that the canal’s 
physical characteristics make it vulnerable. 
The canal is a narrow channel 50 miles long. 
It operates by the gravity flow of water and 
depends for its efficient operation on an in- 
tegrated system of locks, dams, and other 
vital facilities. At best, it is susceptible to 
interruption, and interruptions would mean 
reduced service to world shipping and lower 
revenues, 

But the most enduring costs of confron- 
tation over the canal would not be commer- 
cial. Our Latin American neighbors see in 
our handling of the Panama negotiations a 
test of our political intentions in the hem- 
isphere. Moreover, the importance of the 
canal, and our contribution to it, are recog- 
nized throughout the world. It is a measure 
of the respect in which we are held that 
people everywhere expect the United States 
to be able to work out an arrangement with 
Panama that will guarantee the continued 
world community. We can, I suggest, create 
operation of the canal in the service of the 
an example for the world of a small nation 
and a large one working peacefully and 
profitably together. 

Were we to fail—particularly in light of 
the opportunity created by the negotiations 
so far—we would in a sense be betraying 
America’s wider, long-term interests. 

The plain fact of the matter is that geo- 
graphically, history, and the economic and 
political imperatives of our time compel the 
United States and Panama toa joint venture 
in the Panama Canal. A new arrangement 
based on partnership promises a greater as- 
surance of safeguarding our interest in a 
canal that is open, safe, efficient, and neutral. 

The real choice before us is not between 
the existing treaty and a new one but rather 
between a new treaty and what will happen 
if we should fail to achieve a new treaty. 
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These, then, are some of the political reali- 
ties we face in Panama. 

We must face political realities here at 
home as well. We know that a treaty must 
receive the advice and consent of the Sen- 
ate of the United States. And we expect that 
both houses of Congress will be asked to ap- 
prove implementing legislation. 

There is opposition in Congress to a new 
treaty; it reflects to a considerable degree 
the sentiments of many citizens. Our job is 
to make sure that the public and Congress 
have the facts they need if they are going 
to make wise decisions about the canal. 

Unfortunately, the basis for our presence 
in the zone is widely misunderstood. Indeed, 
a number of myths have been built up over 
the years—about Panama's intentions and 
capabilities, about the need for perpetuity, 
and, most important, about ownership and 
Sovereignty. We need to replace these myths 
with an accurate understanding of the facts. 

First, there is the matter of Panama's in- 
tentions and capabilities—and the sugges- 
tion that a new treaty will somehow lead to 
the canal’'s closure and loss. The fact is that 
Panama's interest in keeping the canal open 
is far greater than ours. Panama derives 
more income from the canal than from any 
other single revenue-producing source. 

Even so, some argue, canal operations 
would suffer because Panamanians lack the 
technical aptitude and the inclination to 
manage the operation of the canal enter- 
prise. No one who has been to Panama and 
seen its increasingly diversified economy can 
persuasively argue that the Panamanians 
would not be able to keep the canal operat- 
ing effectively and efficiently. 

And Panama’s participation in the canal 
can provide it with a greater incentive to 
help keep the canal open and operating 
efficiently. 

In fact, the most Likely avenue to the 
canal’s closure and loss would be to main- 
tain the status quo. 

Second, there is the notion that the canal 
cannot be adequately secured unless the U.S. 
rights there are guaranteed in perpetuity— 
as stipulated in the 1903 treaty. 

I can say this: To adhere to the concept 
of perpetuity in today’s world is not only 
unrealistic but dangerous. Our reliance on 
the exercise of rights in perpetuity has be- 
come & source of persistent tension in Pan- 
ama. And clearly, an international relation- 
ship of this nature negotiated more than 70 
years ago cannot be expected to last forever 
without adjustment. 

Indeed, a relationship of this kind which 
does not provide for the possibility of pe- 
riodic mutual revision and adjustment is 
bound to jeopardize the very interest that 
perpetuity was designed to protect. 

Third and finally, there are two miscon- 
ceptions that are often discussed together: 
ownership and sovereignity. Some Americans 
assert that we own the canal; that we bought 
and paid for it, just like Alaska or Lou- 
isiana. If we give it away, they say, won't 
Alaska or Louisiana be next? 

Others assert that we have sovereignty over 
the Canal Zone. They say that sovereignty is 
essential to our needs—that loss of U.S. sov- 
ereignty would impair our control of the 
canal and our ability to defend it. 

I recognize that these thoughts have a 
basic appeal to people justly proud of one 
of our country’s great accomplishments. The 
construction of the canal was an American 
achievement. where others had failed; every 
bit as great an achievement for its era as 
sending Americans to the moon is for ours. 

But let us look at the truth about owner- 
ship and sovereignty. The United States does 
not own the Panama Canal Zone. Contrary 
to the belief of many Americans, the United 
States did not purchase the Canal Zone 
for $10 million in 1903. Rather, the money 
we gave Panama then was in return for the 
rights which Panama granted us by the 
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treaty. We bought Louisiana; we bought 
Alaska. In Panama we bought not territory, 
but rights. 

Sovereignty is perhaps the major issue 
raised by opponents of a new treaty. It is 
clear that under law we do not have 
sovereignty in Panama. The treaty of 1903 
did not confer sovereignty, but speaks of 
rights the United States would exercise as 
“if it were the sovereign.” 

From as early as 1905, U.S. officials have 
acknowledged repeatedly that Panama re- 
tains at least titular sovereignty over the 
zone. The 1936 treaty with Panama actually 
refers to the zone as “territory of the Re- 
public of Panama under the jurisdiction of 
the United States.” Thus our presence in 
the zone is based on treaty rights, not on 
sovereignty. 

It is time to stop debating these historical 
and legal questions. It is time to look to the 
future, and to find the best means for as- 
suring that our country’s real interests in 
the canal will be protected. 

What are our real interests? 

We want a canal that is open to all the 
world's shipping—a canal that remains 
neutral and unaffected by international 
disputes; 

We want a canal that operates efficiently, 
profitably, and at rates fair to the world’s 
shippers; 

We want a canal that is as secure as pos- 
sible from sabotage or military threat; and 

We want fair treatment for our citizens in 
the Canal Zone. 

The negotiations we are now conducting 
with Panama for a new treaty will insure 
that all these interests of our country are 
protected. 

In early 1974 Secretary of State Kissinger 
went to Panama to initial with the 
Panamanian foreign minister a set of eight 
“principles.” The best characterization of 
these principles came from the Chief of Gov- 
ernment of Panama. He said they constitute 
a “philosophy of understanding.” Their 
essence is that: 

Panama will grant the United States the 
rights, facilities, and lands necessary to con- 
tinue operating and defending the canal; 
while 

The United States will return to Panama 
jurisdiction over its territory; and arrange 
for the participation by Panama, over time, 
in the canal’s operation and defense. 

It has also been agreed in the principles 
that: 

The next treaty shall not be in perpetuity 
but rather for a fixed period; 

The parties will provide for any expansion 
of canal capacity in Panama that may eyen- 
tually be needed; and 
Panama will get a more equitable share 
of the benefits resulting from the use of its 
geographic location. 

Since then, major issues have been identi- 
fled under each of the principles, and we 
have reached agreement in principle with 
the Panamanians on three issues: 

Jurisdiction, Jurisdiction over the zone 
area will pass to Panama in a traditional 
fashion. The United States will retain the 
right to use those areas necessary for the 
operation, maintenance, and defense of the 
canal. 

Canal Operation. During the treaty’s life- 
time the United States will have the primary 
responsibility for the operation of the canal. 
There will be a growing participation of 
Panamanian nationals at all levels in day- 
to-day operations in preparation for Pana- 
ma's assumption of responsibility for canal 
operation at the treaty’s termination. 

The Panamanian negotiators understand 
that there are a great many positions for 
which training will be required over a long 
period of time and that the only sensible 
course is for Panamanian participation to be- 
gin in a modest way and grow gradually. 

Canal Defense. Panama recognizes the im- 
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portance of the canal for our security. As a 
result, the United States will have primary 
responsibility for the defense of the canal 
during the life of the treaty. Panama will 
grant the United States “use rights” for de- 
fending the waterway; and Panama will par- 
ticipate in canal defense in accordance with 
its capabilities. 

Several other issues remain to be resolved, 
They concern: 

The amount of economic benefits to Pan- 
ama; 

The right of the United States to expand 
the canal should we wish to do 50; 

The size and location of the land and water 
areas we will need for canal operation and 
defense; 

A mutually acceptable formula for the 
canal’s neutrality and nondiscriminatory 
operation of the canal after the treaty’s 
termination; and 

Finally, the duration of the new treaty. 

Quite obviously, we still have much to do 
to resolve these issues. Although we have no 
fixed timetables, we are proceeding with all 
deliberate speed. We are doing so with the 
full support of the Department of Defense. 
Indeed, our most senior military officials re- 
gard the partnership we are attempting to 
form as the most practical means of pre- 
serving what is militarily important to our 
country respecting the Panama Canal. 

America has always looked to the future. 
In the Panama Canal negotiations we have 
the opportunity to do so again: 

To revitalize an outmoded relationship; 

To solve an international problem before it 
becomes a crisis; and 

To demonstrate the qualities of justice, 
reason, and vision that have made and kept 
our country great. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore, Under the previous agreement 
morning business is closed. 


ECONOMIC RIGHTS OF LABOR IN 
THE CONSTRUCTION INDUSTRY— 
CONFERENCE REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the hour 
of 10 a.m. having arrived, the Senate will 
now proceed to the consideration of the 
conference report on H.R. 5900 which the 
clerk will report by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5900) to protect the economic rights of labor 
m the building and construction industry 
by providing for equal treatment of craft and 
industrial workers, having met, after full and 
free conference, have to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the 
conferees. 


The ACTING PRESIDENT pro tem- 
pore, Is there objection to the considera- 
tion of the conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 8, 1975, at page 39119.) 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. WILLIAMS. 


. Mr. President, as 
Members of the Senate know, there are 
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two titles to this bill as it passed the 
Senate. On the one hand there is title 
II which introduces a new pattern for 
collective bargaining to the building and 
construction industry and which will un- 
doubtedly have long-term effects on 
labor-management relations in that in- 
dustry. There can be no doubt that it is 
a worthy experiment and I believe it will 
be a singular contribution to the health 
of that industry. 

I am pleased to say the committee on 
conference adopted title II of the bill as 
it passed the Senate with only minor 
technical amendments. 

With respect to title I, however, there 
were more considerable disagreements 
and, therefore, this review will begin by 
discussing the three major points of con- 
tention in that title. 

The House bill would have gone into 
effect after 90 days with respect to all 
construction. Title I of the Senate bill 
would not have been applicable to con- 
struction work which was contracted for 
and actually begun on or after Novem- 
ber 15, 1975. 

This difference was resolved by making 
title I applicable to such construction 
but delaying its effective date depending 
on the gross value of the construction 
work already underway on November 15, 
1975. Where that gross value is $5 mil- 
lion or less, the effective date is 1 year 
aiter the effective date of title I, that is, 
90 days plus 1 year after the date of en- 
actment. 

With respect to construction work of 
a gross value of more than $5 million, 
the effective date is delayed by 2 years, 
that is, 90 days plus 2 years after the 
date of enactment of the bill. 

The purpose of the provision in the 
Senate bill is to protect owners who 
had already entered into contracts for 
construction work with the general con- 
tractor and the general contractor who 
had already contracted out work to sub- 
contractors, so long as the contract was 
let out and the work had begun prior 
to November 15, 1975. 

The conferees arrived at the solution 
that I have just outlined on the under- 
standing that a substantial majority of 
the work contracted for and begun prior 
to November 15 could be complete within 
the insulated period that was provided 
for in conference. Moreoyer, the con- 
ferees were influenced also by the advisa- 
bility of providing a clear and definite 
cutoff date in order to avoid the serious 
administrative difficulties that would 
otherwise have been encountered. 

The House bill was applicable to con- 
struction regardless of its character. The 
Senate bill excluded from the provisions 
of the bill construction of the residential 
structures of three stories or less without 
an elevator. 

This difference was resolved by adopt- 
ing a new section 8(j) which makes the 
protection for common situs picketing 
granted by the bill applicable to the con- 
struction of three levels or less when it 
is performed by a general contractor or 
owner-developer—whom we refer to 
throughout this section as the employer— 
who has not in the preceding year per- 
formed $9.5 million of gross volume of 
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construction, whether residential or com- 
mercial, or otherwise in his own capacity, 
or with or through any other person. 

The purpose of this exception was 
stated by the sponsors in this body to 
be for the protection of small businesses, 
and the $9.5 million figure was chosen 
because it is the definition of a small 
contractor as determined by the Small 
Business Administration. 

In order to account for changes in the 
value of money, this figure will be sub- 
ject to annual adjustment by the Secre- 
tary of Labor. This will exempt approxi- 
mately 80 percent of contractors involved 
in the construction of all types of resi- 
dential housing. 

Because the intent is to protect gen- 
uinely small businesses, in harmony with 
the general philosophy and method of 
the bill, it is the contractors’ gross volume 
in any capacity in any construction en- 
terprise in which he enjoys “the power 
of common ownership or financial con- 
trol.” The standard to be applied “for 
evaluating such exercise of power,” is as 
properly stated by the Court of Appeals, 
for the District of Columbia Circuit 
“whether, as a matter of substance, there 
is the arm’s length relationship found 
among unintegrated companies.” 

The House bill provided that common 
situs picketing could be directed at the 
employees “of the employers primarily 
engaged in the construction industry.” 

Title I of the Senate bill provided that 
such picketing could be directed at the 
employees of any “person”. 

The conferees agreed on the House lan- 
guage with an amendment so that the 
bill now provides that picketing may be 
directed at the employees of “any em- 
ployer primarily engaged in the construc- 
tion industry on the site.” 

In committee, we rejected the House 
language on the theory that it would 
undermine the rule that is stated in 
Steelworkers v. Labor Board, 376 U.S. 492, 
a 1964 decision known as the Carrier 
case. 

During the conference, it became clear 
that we had misunderstood the inten- 
tion of the House. The House language 
was designed simply to assure that an 
industrial employer engaged in painting, 
renovation, or repairs of his own prem- 
ises with his own employees would not 
be affected by the change in the law 
made by H.R. 5900. It was also intended 
that the bill would leave untouched an 
industrial employer who engages in the 
construction of an addition to his own 
plant or other facility, and who acts as 
his own general contractor, and, not 
through a subsidiary or subdivision de- 
voted to construction work, who mans 
the construction job with a work force 
primarily composed of his own regular 
long-term employees and not individuals 
hired only for that project. 

That was the intent of the House as 
it was explained by Members of the 
other body in our meeting in conference 
and as is stated in the manager’s report 
and is further amplified on the floor by 
the gentleman from Minnesota, Mr. 
QUIE. 

The gentleman from Minnesota was 
the conferee most instrumental in 
convincing the Senate conferees to ac- 
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cept the House language with the amend- 
ment that I have already noted. 

With this understanding it became 
clear to us that this limitation on the 
reach of H.R. 5900 is similar to the other 
legislative compromises that were made 
in the bill: Those relating to the con- 
struction of residential structures by 
small contractors, to employers who re- 
ceived work under State separate bidding 
laws, and to work done by organized in- 
dustrial employees on a construction site. 

Mr. President, the Denver Building 
Trades decision permitted employers to 
manipulate corporate forms and thereby 
to all but extinguish the right of con- 
struction workers to appeal to each other 
in the effort to maintain their union 
status and union standards. None of the 
exemptions to the bill permit that form 
of manipulation. Moreover, as the state- 
ment of the managers indicates, the laws 
declared in the Carrier case remain 
undisturbed. 

The right to appeal to all those ap- 
proaching the site of a primary dispute 
“whose mission is selling, delivering, or 
otherwise contributing to the operations 
which a strike is endeavoring to halt,” 
rests on the “primary picketing” proviso 
added to the law in 1959. That proviso 
and the law construing that proviso 
which the Supreme Court has developed 
are not altered. 

Thus, after the provisions of title I 
have been added to section 8(b) (4), 
picketing of a separate gate reserved for 
deliverymen will be a violation only if 
the deliveries are destined solely for 
an employer or employers who are neu- 
trals rather than for primary employers 
in the dispute. 

The House’s desire not to have H.R. 
5900 apply to the industrial employers 
doing work on their own premises with 
their own employees that I have de- 
scribed did not appear to the Senate con- 
ferees to be an unreasonable one. We, 
therefore, acceded to that desire. 

But the right to use the primary picket 
line at the site of the dispute to “apply 
economic pressure by halting the day-to- 
day operations which the strike is en- 
deavoring to halt”—and its corollary 
that picketing “becomes illegal secondary 
activity only when it interferes with 
business intercourse not connected with 
the ordinary operation of the em- 
ployer”—is at the heart of the act. We 
could not in good conscience have com- 
promised that principle, and we did not 
do so. 

Thus, on every major issue the Senate 
conferees were successful in preserving 
the essential provisions of the Senate bill, 
and doing so- without permitting their 
dilution. This is true also of the less 
critical matters as to which there was a 
dis: ent between the House and the 
Senate: 

In general, both titles I and II of the 
Senate bill embodied substantial drafting 
and structural improvements. As I have 
indicated, almost every one of these was 
accepted in conference. 

The result is the conference report em- 
bodies legislation which is tighter, more 
carefully defined, and somewhat more 
limited in scope than either House or 
Senate bills. 
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The compromises have had been ac- 
complished without undermining the 
basic principles stated in both title I and 
title II of the legislation. 

To cite one instance, during the floor 
debate, the Senator from California (Mr. 
CRANSTON) and I discussed the impact of 
the bill when a dispute occurs on a con- 
struction site at a Veterans’ Administra- 
tion hospital. I wish to assure the Senate 
that the understanding stated in that 
colloquy is preserved in the conference 
report. 

Mr. President, this measure more than 
meets the specifications President Ford 
requested when he met with some of us 
last July to discuss these issues. 

The bill contains the situs picketing 
amendments in title I. Title II of the 
bill contains the collective-bargaining 
amendments, and these are virtually as 
presented by the administration. 

Moreover, there are additional restric- 
tions on the situs picketing approval that 
should be noted as placing limitation on 
the use of this right that were not in- 
cluded in the bill as introduced. 

Mr. President, I believe Congress has 
met its commitment to the President, 
and I certainly hope the President will 
see fit to honor his agreement and ap- 
prove this measure with the amendments 
it now contains. 

Mr. President, I noted in my earlier 
remarks that title I of this bill would 
have the effect of adding to the com- 
plexity of the already labyrinthine sec- 
tion 8(b) (4) of the National Labor Rela- 
tions Act, Moreover, title IZ of the bill 
introduces novel procedures to assist in 
the peaceful settlement of disputes in 
the construction industry. 

Mindful of our responsibilities as the 
sponsors of this legislation, the able 
ranking minority member of the Com- 
mittee on Labor and Public Welfare, the 
most able and distinguished Senator 
from New York (Mr. Javits) and I have 
prepared a _ section-by-section legal 
analysis for presentation to the Senate 
at this time, together with a summary of 
that analysis stated in layman’s terms. 
Only a few prefatory remarks to the 
section-by-section analysis appear to me 
necessary at this point. Title I is ad- 
dressed to the problems created by the 
Supreme Court’s decision in the Denver 
Building Trades case. In drafting and ex- 
plaining this legislation, we have at- 
tempted to focus on that problem. How- 
ever, an exact correlation between the 
scope of the Denver case and the scope 
of the law made by title I of H.R. 5900 
has not proved possible. There are several 
reasons for this. 

First, the Denver Building Trades de- 
cision is part of the overall body of sec- 
ondary boycott law. To make clear what 
economic activity is permitted by the bill, 
we have been required to place this legis- 
lation in its context. 

Second, title I does not simply overrule 
the Denver Building Trades decision. 
During the course of the legislative proc- 
ess we have accepted certain limitations 
and exceptions to the right to engage in 
what is deemed primary activity under 
the bill. In order to define the scope of 
these limitations and exceptions, it has 
been necessary for us to address subjects 
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somewhat far afield from that of sec- 
ondary boycotts. 

Third, where judicial or administrative 
interpretation has left the present law 
uncertain, we have felt it necessary to 
state our understanding of the original 
legislative intent, in order to assure that 
this bill be interpreted according to what 
we regard to be the correct view. On the 
other hand, we have taken pains at some 
cost to legislative brevity to make clear 
that the unfair labor practice provisions 
not dealing with secondary boycotts re- 
main intact. And, of course, since the 
focus of the bill is on work at construc- 
tion sites, those unfair labor practices 
which were not intended to relate to that 
industry—the basic prohibition of sec- 
tion 8(e), its companion 8(b) (4) (A) 
and the original section 8(g) remain un- 
changed. But, in every instance we have 
limited ourselves to issues squarely 
raised by the expanded scope of legisla- 
tion itself. To make sense of the resulting 
complex whole, it will be helpful to re- 
state the essential principle underlying 
all that we have done. 

Senator Tart explained the purpose of 
the original prohibition against second- 
ary boycotts as being to protect a third 
person “who is wholly unconcerned in 
the disagreement between an employer 
and his employees.” While the perform- 
ance of the Board and the lower courts 
in applying this “primary-secondary 
dichotomy” has not always been faithful 
to the neutrality principle, the dichotomy 
has been correctly understood and ap- 
plied by the Supreme Court from the 
General Electric decision 366 U.S. 667 
through NLRB v. Operating Engineers, 
400 U.S. 297. That dichotomy was re- 
affirmed in explicit statutory terms in 
the primary picketing proviso to section 
8(b) (4) (B) which informs the whole law 
of secondary boycotts. See for example, 
the National Woodwork case, 386 U.S. 
612, 624, 632-633. 

The governing philosophy of the bill 
is to restore to this law of secondary 
boycotts a test of neutrality in the con- 
struction industry which depends upon 
the economic realities of the industry in- 
dependent of corporate form or identity, 
or whether for some reason, the general 
contractor chooses to engage a subcon- 
tractor to perform work. The Denver 
Building Trades case, which gave in- 
sufficient weight to the interdependence 
of all the contractors on a construction 
site, is disapproved. The general con- 
tractor and the subcontractors who are 
engaged at the construction site are to 
be treated as a single person for the 
purpose of the secondary boycott pro- 
visions of the act. 

In essence, a primary dispute with one 
is to be deemed as a primary dispute 
with all. The workers’ right to engage 
in primary activity carefully preserved 
in sections 7 and 13 of the act should 
not be subject to diminution by con- 
cerned employers’ internal and external 
business arrangements. This same ap- 
proach has governed in working out par- 
ticular compromises. 

Most notably, the compromise reached 
in the conference to exempt some light 
residential construction from the bill 
provides that in determining a general 
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contractor’s gross volume of construc- 
tion, work done “in his own capacity or 
with or through any person” shall be 
included. To cite just one other example, 
precisely to prevent industrial or retail 
employers from taking advantage of the 
decision not to permit inducement of 
employers not “primarily engaged in the 
construction industry on the site” to be- 
come a little more than normal general 
contractors, the House language in this 
regard was agreed to only pursuant to 
the understanding that the construction 
work could not be done through the 
normal construction industry pool of 
craftsmen or by utilizing a corporate 
subsidiary or subdivision that is mainly 
devoted to construction work. 

Normally, the building trades reserve 
the picketing weapon for the protection 
of their work rather than to support 
their wage demands. Thus, it is appro- 
priate to note that the motivating policy 
of H.R. 5900 is to permit the building 
trades.to utilize their economic weapons 
in order to combat the depression of 
their working conditions and the under- 
mining of their organization by non- 
union employers. The following represent 
the paradigm class of situations in which 
picketing against all the contractors on 
the situs shall be lawful. First, picketing 
to protest the general contractor’s use of 
one or more nonunion subcontractors; 
second, picketing by a union or union 
which represents some or all of the gen- 
eral contractor’s employees in support 
of a demand for an agreement requiring 
the general contractor to use only union 
subcontractors for onsite work; finally, 
picketing to protest the payment of sub- 
standard wages or the maintenance of 
substandard working conditions. 

Mr. President, I ask unanimous con- 
sent that this analysis and summary be 
printed at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
Forp) . Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. WILLIAMS. We have also pre- 
pared a detailed statement in reply to 
a recent legal memorandum concerning 
S. 1479 which was prepared by two law- 
yers in response to a request by the Sen- 
ator from Nevada (Mr. LAXALT), & mem- 
ber of the committee. That memoran- 
dum, which we believe includes several 
erroneous statements concerning the bill 
has received wide circulation and has 
been reported in the press. It is our view, 
therefore, that we also have an obligation 
to respond to these statements at this 
time. 

Mr. President, I ask unanimous con- 
sent that our rebuttal to this document, 
together with a copy of the document it- 
self be printed at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2). 

Mr. WILLIAMS. Mr. President, I will 
yield the floor at this time, but I will say 
that I know there are members who sup- 
port the legislation and who were active 
in conference who will at a not too much 
later time seek recognition. 
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Exame 1 


EXPLANATION OF THE CONFERENCE 
AGREEMENT ON H.R. 5900 


H.R. 5900 both modifies construction union 
picketing rights and reforms collective bar- 
gaining in the construction industry. Title I 
establishes the right of construction work- 
ers to picket effectively in support of lawful 
goals in a labor dispute. Under Title II, the 
process of collective bargaining in the con- 
struction industry has been restructured to 
make it more responsive to the need for sta- 
ble labor-management relations. 

Under Title I of the bill, construction 
workers will have the right to picket an en- 
tire construction site, just as workers are now 
permitted to picket entire manufacturing, 
warehousing, and other types of job sites. 

The bill conforms construction industry 
picketing rights with the original intent of 
the secondary boycott provisions of the Taft- 
Hartley Amendments to the National Labor 
Relations Act. It overrules administrative 
and judicial case law that misinterpreted 
that intent for nearly 25 years. This case law 
is based upon a 1951 Supreme Court ruling 
that the general contractor and subcontrac- 
tors on a building site are separate busi- 
nesses; therefore, they are to be treated as 
neutrals with respect to each other’s labor 
controversies. Accordingly, under present law 
a union having a controversy with one sub- 
contractor cannot picket the other con- 
tractors and subcontractors at the job site 
without engaging in a prohibited secondary 
boycott. 

In most cases, in fact, a construction proj- 
ect is a single, coordinated and integrated 
economic enterprise. Contractors and sub- 
contractors are jointly engaged in a common 
venture, The daily tasks of one are closely 
related to the normal, day-to-day operations 
of all others at the site. Thus, the em- 
ployers who are working together at a con- 
struction site are not the uninvolved neu- 
trals in each other’s labor disputes that the 
Taft-Hartley Amendments were designed to 
protect and they should not be treated as 
such for purposes of the secondary boycott 
provisions. 

The basic purpose of the bill is to bring 
the law into conformity with this reality. 
In essence, the legislation merely states 
that contractors and subcontractors are to 
be treated as an integrated enterprise and 
that, when there is a labor dispute, the union 
having the dispute is to be allowed to engage 
in normal, peaceful primary picketing at the 
entire site of the dispute. 

In order to insure that this permission 
does not include activity that is presently 
unlawful, the bill explicitly states that it 
is not to be construed to permit picketing of 
an entire construction site when: 

The labor dispute is “unlawful under this 
Act (National Labor Relations Act, as 
amended) or in violation of an existing col- 
lective bargaining contract” between the 
picketing employees and their employer; 

The object is to force another union's 
members off the job; 

It discriminates against any employee on 
the basis of sex, race, creed, color, national 
origin, labor union membership or because 
union membership has been denied or ter- 
minated; 

The picketing is for the purpose of com- 
mitting any other unfair labor practice as 
defined in Section 8(b) of the Act; 

The picketing is for the purpose of en- 
gaging in a “product boycott.” 

The bill also provides that where picketing 
at a construction site is carried on for the 
purposes of organization or recognition, the 
NLRB must conduct an expedited election, 
and certify the results thereof, within 14 
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days after a petition and a charge have been 
filed. 

One major exemption is included in the 
bill. Contractors engaged in building resi- 
dential structures and whose gross volume of 
construction for the preceding taxable year 
was $9.5 million or less, will be exempted 
from the provisions of the legislation on sites 
involving structures of “three residential 
levels or less.” 

In order to minimize labor strife at con- 
struction sites and to encourage peaceful res- 
olution of disputes, the legislation provides 
a cooling-off period during which the inter- 
national union and Federal mediators can 
use their best efforts to resolve the dispute. 
Thus, the amendment prohibits picketing 
of an entire site until: 

The striking union has given 10 days ad- 
vance notice to all employers and labor orga- 
nizations engaged at the site to the interna- 
tional labor organization with which the lo- 
cal is affiliated, to the general contractor, 
and to the National Construction Industry 
Collective Bargaining Committee; 

(In event the site is a military facility) 10 
days advance notice also has been given to 
the Federal Mediation and Conciliation Serv- 
ice, to any equivalent State agency, and to 
the government agencies concerned with the 
particular facility; and 

The striking union has received written 
authorization from its parent national or in- 
ternational union. 

Further, the bill also restricts what would 
otherwise be valid primary activity in order 
to recognize overriding competing interests. 
Therefore, it does not permit common situs 
picketing: 

Against employers who have been awarded 
separate contracts pursuant to the require- 
ments of State separate-bidding laws regu- 
lating public construction, or 

Where there is an organized employer at 
the construction site who is not primarily 
engaged in construction work at the site, e.g., 
an industrial employer. (In this situation, 
his employees may enter the site through 
a separate gate, and that gate may not be 
picketed), or 

To induce any individual to strike whose 
employer is not engaged primarily in the con- 
struction industry on the construction site 
other than those making deliveries, etc. at 
the site to such employers with whom there 
is a primary dispute. 

The bill also specifically affirms the author- 
ity of the courts to enjoin picketing in viola- 
tion of no-strike agreements over issues 
which are subject to resolution through 
final and binding arbitration. 

Finally, Title I of H.R. 5900 exempts con- 
struction work on which work had actually 
begun on November 15, 1975 in the following 
manner: 

Construction work valued under $5 mil- 
lion shall be exempted for the first year af- 
ter the effective date; 

Construction work valued over $5 million 
shall be exempted for the first two years 
after the effective date. 

In sum, Title I contains a carefully de- 
signed and limited right to engage in pri- 
mary activity for workers in the construc- 
tion industry comparable to that which the 
National Labor Relations Act permits in 
other sectors of the workforce. 

Title II of H.R. 5900 contains provisions 
designed to reform collective bargaining in 
the construction industry by establishing a 
national focus on contract negotiations. Col- 
lective bargaining in the construction in- 
dustry has been traditionally marked by 
fragmented and sometimes divisive bargain- 
ing procedures. While in large part this frag- 
mentation is the result of the nature of the 
industry itself, a national coordination of 
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such bargaining will improve both its effec- 
tiveness and its success. 

To accomplish this goal, the bill establishes 
a Construction Industry Collective Bargain- 
ing Committee, to be comprised of twenty- 
three members appointed by the President, 
ten members representing construction con- 
tractors, ten members representing national 
construction unions, and three members of 
the public. The Secretary of Labor and the 
Director of the Federal Mediation and Con- 
ciliation Service (FMCS) shall also serve as 
ex-officio members, 

The CICBC will exert direct influence over 
collective bargaining in the construction in- 
dustry by requiring that all contract modifi- 
cations and terminations become subject to 
review at its discretion. This process will 
take place in the following manner: 

The CICBC must be notified 60 days prior 
to any contract modification or termination; 

All national unions with which local 
unions are affiliated, and national employer 
organizations must also be given similar 
notice; 

Within 90 days after the receipt of the 
notice of either contract termination or 
modification, the CICBC may assume juris- 
diction over the issue; 

If the CICBC takes such jurisdiction, dur- 
ing the 90-day period it will then work with 
the appropriate national unions and em- 
ployer organizations to achieve a peaceful 
resolution of the dispute; 

Once the CICBC has assumed jurisdiction 
and requested the participation of the in- 
ternational union the appropriate national 
or international union must approve any 
ensuing negotiated contract by a local union 
unless the CICBC withdraws such approval 
power. 

In order to allow the collective bargaining 
process a chance to work effectively, during 
the time that CICBC has jurisdiction over 
a pending dispute, a mandatory ‘‘cooling- 
off” period is provided for. 

‘There is no intention to establish compul- 
sory arbitration under the provisions of Title 
II, or to give the CICBC authority to dictate 
terms and conditions to local unions in their 
bargaining process. However, the CICBC, by 
inyoking jurisdiction under this Title, can 
act to mediate labor disputes between local 
unions and employers, and to involve both 
national unions and national employers or- 
ganizations in the bargaining process. This 
function will, in itself, provide for more 
thorough and more careful bargaining, there- 
by increasing its effectiveness, 

In sum, it is the intention of Title II of the 
Senate substitute to interject a body, the 
CICBC, with a national view of labor-man- 
agement relations in the construction in- 
dustry, into the local bargaining process to 
allow that process to flow more smoothly, 
and, at the same time to provide a dispas- 
sionate arbiter of local disputes. 


Secrion-py-Secriow LEGAL ANALYSIS OF 
H.R. 5900 
TITLE I—TO PROTECT THE ECONOMIC RIGHTS OF 
LABOR IN THE CONSTRUCTION INDUSTRY 

A. Section 101(a): Section 101(a) of H.R. 
5900 takes the form of numerous additional 
provisos to Section 8(b)(4)(B) of the Act. 
‘The most important, and the major opera- 
tive provision of the bill, is the first of these 
which will, upon enactment, become the 
third proviso to Section 8(b) (4) (E). 

1. In order to facilitate a complete under- 
standing of the effect that this main proviso 
added to Section 8(b)(4)(B) by H.R. 5900 
will have in permitting picketing and strike 
activity at the common situs of a construc- 
tion project, it is helpful to begin by exam- 
ining various phrases of that proviso inde- 
pendently. The proviso states: 

Provided further, That nothing contained 
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in clause (B) of this paragraph (4) shall be 
construed to prohibit any strike or refusal to 
perform services or any inducement of any 
individual employed by any employer pri- 
marily engaged in the construction industry 
on the site to strike or refuse to perform 
services at the site of the construction, al- 
teration, painting, or repair of a building, 
structure, or other work and directed at any 
of several employers who are in the construc- 
tion industry and are jointly engaged as joint 
venturers or in the relationship of contrac- 
tors and subcontractors in such construction, 
alteration, painting, or repair at such site. 

(a) The phrase “Provided further, That 
nothing contained in clause (B) of this para- 
graph (4) shall be construed to prohibit any 
strike or refusal to perform services or any 
inducement of any individual employed” is 
intended to reach all the means set forth 
in Section 8(b) (4) (i) and (li) of the Act. 
The phrase “employer primarily engaged in 
the construction industry” within the fore- 
going was contained In H.R. 5900 as it passed 
the House and was accepted by the Confer- 
ence with an amendment adding the words 
“on the site.” 

This language is designed simply to assure: 
that an industrial employer engaged in 
painting, renovation, or repairs of his own 
premises with his own employees would not 
be affected by the change in the law made 
by H.R. 6900; and, that the bill would also 
leave untouched an industrial employer who 
engages in the construction of an addition 
to his own plant or facility, who acts as his 
own general contractor and not through a 
subsidiary or subdivision devoted to con- 
struction work who mans that construction 
job with a work force made up predominant- 
ly of his regular long-term employees and not 
individuals hired only for that project. That 
was the House’s intent as explained in Con- 
ference, and as stated in the manager's re- 
port, and as further amplified on the floor 
by the gentleman from Minnesota [Mr. Quie], 
the conferee who was instrumental in con- 
vincing the Senate conferees to accept the 
House language as amended. Of coures, as 
Mr. Quie noted to the House, if an employer 
is deemed “primarily engaged in the con- 
struction industry on the site” because of his 
“resort to the normal construction industry 
pool of craftsmen,” this does not mean that 
his entire industrial facility may be picketed 
because of a dispute on the common con- 
struction sites. He loses the benefit of this 
exemption only as to the construction work, 
Le. “the work of these craftsmen.” 

Thus, this limitation on the reach of H.R. 
5900 is of a piece with the other legislative 
compromises that were made in the bill— 
those relating to the construction of residen- 
tial structures by small contractors, to em- 
ployers who receive work under States’ sep- 
arate bidding laws, and regarding work done 
by organized industrial employees on a con- 
struction site. The Denver Building Trades 
decision permitted employers to manipulate 
corporate forms and thereby to all but ex- 
tinguish the right of construction workers 
to appeal to each other in the effort to main- 
tain their union status and union standards. 
None of the exemptions to the bill permit 
that form of manipulation. 

Moreover, as the statement of the man- 
agers indicates, the law as declared in the 
Carrier case, 376 U.S. 492 (1964) (Carrier) 
remiins undisturbed. The right to appeal to 
all those approaching the site of a primary 
dispute “whose mission is selling, deliver- 
ing or otherwise contributing to the opera- 
tions which a strike is endeavoring to halt” 
(id. at 499) rests on the “primary picket- 
ing” proviso added to the law in 1959. That 
proviso and the Supreme Court law con- 
struing it are not altered. Thus, after the 
provisions of Title I have been added to Sec- 
tion 8&(b)(4), picketing of a separate gate 


December 15, 1975 


reserved for deliverymen will be a violation 
only if the deliveries are destined solely for 
an employer or employers who are neutrals 
rather than primary employers in the dis- 
pute. 

(b) The phrase “at the site of the con- 
struction, alteration, painting, or repair of 
a building, structure, or other work and di- 
rected at any of several employers” adopts 
the language used. in the construction pro- 
viso to section 8(e) of the Act which was 
added in 1959. Here, as there, this language 
is used only to distinguish work at con- 
struction sites from all other types of work, 
as for example, at an industrial plant. The 
language does not confine the activity per- 
mitted by the bill to a particular construc- 
tion situs or require picketing on a situs-to- 
situs basis; in that sense too it is identical 
to what was intended by the construction 
proviso to section 8(e). The limitation of 
common situs picketing to. the particular 
construction situs at which the dispute arises 
is created by other language, discussed in 
paragraph 2(b) of this analysis and is not 
present in the construction industry proviso. 

(c) The phrase “and directed at any of 
several employers who are in the construc- 
tion industry and are jointly engaged as joint 
venturers or in the relationship of contrac- 
tors and subcontractors in such construction, 
alteration, painting, or repair at such site” 
describes those who will be treated as a single 
person by virtue of the bill. 

The phrase “in the construction industry” 
is also adopted from the construction indus- 
try proviso to section 8(e). The remainder of 
this clause makes clear that it is those who 
are jointly engaged as “joint venturers” or 
as “contractors and subcontractors” in the 
construction, etc., at such site, who are to be 
treated as a single person. Where the con- 
struction site is at an industrial plant (for 
example, an addition to a manufacturing 
facility), the owner of the plant will not be 
treated as a single person with the general 
contractor who is engaged to perform such 
construction work, or any of that general 
contractor's joint venturers or subcontrac- 
tors. In that situation, when the dispute is 
with the owner of the plant and the owner 
establishes a separate gate for the construc- 
tion workers picketing in support of that 
dispute against the owner of the facility can 
be conducted at that gate if and only if the 
contractors and their employees are engaged 
in tasks which aid the owner's every day 
operations. See the General Electric case, 366 
U.S. 667, 681. Likewlse, if the dispute is with 
the general contractor or one of the subcon- 
tractors, the owner of the industrial facility 
may, by establishing a separate gate for the 
construction employees confine the picketing 
to that gate and thereby insulate his own 
employees from that picketing. As explained 
in detail above (in paragraph 1(a)), certain 
industrial employers doing construction 
work on their own premises will also be per- 
mitted to set up a separate gate for their 
own employees doing construction work. 

A special problem of application will arise 
in situations involving the development of a 
large, multi-faceted construction project 
such as a shopping center complex, an urban 
renewal project or a government facility 
such as Cape Canaveral which includes both 
NASA's Kennedy Space Center and Patrick 
Air Force Base, In these situations it is not 
unusual for several general contractors, each 
using one of several subcontractors, to be 
employed in closely related work and in the 
same general location. Each of these con- 
tractors, however, may be engaged in build- 
ing a totally separate facility within the 
parameters of the entire project. 

If more than one general contractor is 
working on a multifaceted development in- 
volving distinct and unrelated projects then 
common situs picketing is not permitted 
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under S. 1479 except with respect to the 
single general contractor involved in the 
dispute and all of its subcontractors, If, 
however, separate general contractors are 
responsible for completion of an interrelated 
structure and the site can be considered one 
project then common situs picketing is per- 
mitted by S. 1479 with respect to all general 
contractors and their subcontractors. 

Pursuant to the provisions of H.R, 5900 
picketing may not be used to close down the 
entire site or project merely on the basis of 
a labor dispute with one of the contractors 
er subcontractors. The applicable test to 
determine whether the entire site may be 
closed down pursuant to the principles under 
H.R. 5900 is to identify whether the contrac- 
tors or several employers in the construction 
industry are “jointly engaged” at the “site 
of construction, alteration, painting, or re- 
pair of a building, structure, or other work”. 
In addition, the bill provides that “in deter- 
mining” whether or not several employers 
are in fact “jointly engaged” at any site, 
“ownership or control of such site by & single 
person shall not be controlling.” 

Employers are engaged as joint venturers 
when the work each contracts to perform is 
related to the work contracted for by the 
other as part of an integrated building, 
structure, or other work; and the employees 
of one perform work related to the other. 
The “site” of any such work is at the geo- 
graphical physical location where several em- 
ployers are jointly engaged in the construc- 
tion, alteration, painting or repair of & 
building, structure, or other work at such 
location, and where the employees of such 
employers, contractors, and subcontractors 
are engaged in interrelated work toward & 
common objective in geographical proximity 
to each other. This is in accord with the 
settled principle that the situs of a dispute 
with an employer is wherever he performs 
his day-to-day operations, be it an industrial 
plant, a fleet of trucks or one or more con- 
struction sites. 

H.R. 5900 recognizes the economic reality 
that construction work on one part of a 
building, structure or other work is inter- 
related to work on other parts of a building, 
structure or other work, It therefore permits 
the union representing employees in one 
phase of the work to strike or picket at the 
construction site against several employers 
at that site who are jointly engaged as joint 
venturers or in the relationship of contractor 
and subcontractor when the strike raises 
over wages, hours, and other working con- 
ditions. 

2. Other portions of Section 101(a) of the 
bill take the form of six further provisos to 
section 8(b)(4)(B) which may be conven- 
iently considered together because, only with 
the exceptions to be noted, they are all de- 
signed solely to prevent the bill from being 
construed as a privilege to engage in con- 
duct which is presently unlawful by reason 
of provisions other than the secondary boy- 
cott provisions of the law, or to forbid con- 
duct which is presently lawful. 

That such provisions relating to presently 
unlawful conduct add nothing to the law 
and are in that sense redundant was 
understood during the House debate on the 
next to last of the foregoing provisos in H.R. 
5900. In urging the adoption of amendment 
he had proposed, Mr. Esch said: 

“Mr. Chairman, I will say, if the gentle- 
man from Michigan will yield, that it is be- 
cause of the inherent sloppiness of the meth- 
od of developing legislation that I think this 
amendment, even though some may think it 
is redundant will help clarify it so that H.R. 
5900 very clearly states that in no way does 
it go beyond the intent of sections 8(a) (3) 
and 8(b) (2) and thus protect the individual 
employee in this regard.” 

These six provisos read as follows: 
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“Provided further, That nothing in the 
above proviso shall be construed to permit a 
strike or refusal to perform services or any 
inducement of any individual employed by 
any person to strike or refuse to perform 
services in furtherance of a labor dispute, un- 
lawful under this Act or in violation of an 
existing collective bargaining contract, re- 
lating to the wages, hours, or other working 
conditions of employees employed at such 
site by any of such employers, and the is- 
sues in dispute involve a labor organization 
which is representing the employees of an 
employer at the site who is not engaged pri- 
marily in the construction industry: Provided 
jurther, Except as provided in the aboye pro- 
visos nothing herein shall be construed to 
permit any act or conduct which was or may 
have been an unfair labor practice under this 
subsection: Provided further, That nothing 
in the above provisos, shall be construed to 
prohibit any act which was not an unfair 
labor practice under the provisions of this 
subsection existing prior to the enactment of 
such provisos: Provided further, That noth- 
ing in the above provisos shall be construed 
to authorize picketing, threatening to picket, 
or causing to be picketed, any employer 
where an object thereof is the removal or ex- 
clusion from the site of any employee on 
the ground of sex, race, creed, color, or na- 
tional origin or because of the membership 
or nonmembership of any employee in any 
labor organization: Provided jurther, That 
nothing in the above provisos shall be con- 
strued to authorize picketing, threatening to 
picket, or causing to be picketed, any em- 
ployer where an object thereof is to cause 
or attempt to cause an employer to discrim- 
inate against any employee, or to discrimi- 
nate against an employee with respect to 
whom membership in a labor organization 
has been denied or terminated on some 
ground other than his failure to tender the 
periodic dues and the initiation fees uni- 
formly required as a condition of acquiring 
or retaining membership, or to exclude any 
labor organization on the ground that such 
labor organization is not affiliated with a na- 
tional or international labor organization 
which represents employees of an employer at 
the common site: Provided further, That 
nothing in the above provisos shall be con- 
strued to permit any attempt by a labor or- 
ganization to require an employer to recog- 
nize or bargain with any labor organization 
presently prohibited by paragraph (7) of sub- 
section (b): Provided further, That if a labor 
organization engages in picketing for an ob- 
ject described in paragraph (7) of subsec- 
tion (b) and there has been filed a petition 
under subsection (c) of section 9, and a 
charge under subsection (b) of section 10, 
the Board shall conduct an election and 
certify the results thereof within fourteen 
calendar days from the filing of the later of 
the petition and the charge:” 

To facilitate a complete understanding of 
the additional provisos, the following addi- 
tional comments are necessary: 

(a) The term “labor dispute”, as used in 
H.R. 5900 was deliberately chosen to track 
the broad language of section 2(9) of the 
Act, which in turn was adopted from section 
13 of the Norris-LaGuardia Act, 29 U.S.C. 
section 113, and covers all disputes “relating 
to the wages, hours, or other working con- 
ditions.” 

(b) The phrase “of employees employed 
at such site by any of such employers” is 
intended to preserve the Denver rule and 
the prohibitions of section 8(b)(4) in a 
single narrow situation: where there is a 
dispute with a subcontractor which relates 
only to a single site, the union will not be 
permitted to treat that subcontractor as the 
same person as the general contractor and 
other subcontractors at other sites. For ex- 


ample, if a subcontractor is under contract 
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with the union at several sites, but fails at 
one site to pay the wages due the workers, 
or fails at that site to adhere to some other 
provisions of the contract, the union msy 
engage in common situs picketing only at 
the site. At other sites, the subcontractor 
will be treated as a different person from 
the general contractor and the other sub- 
contractors and Denyer Building Trades will 
continue to apply. 

The subcontractor will still be subject to 
strikes and picketing at the other sites which 
was lawful even under Denver Building 
Trades, for example, picketing which com- 
plies with the standards declared in Sailor's 
Union of the Pacific, 92 NLRB 547 (Moore 
Dry Dock). But for this phrase the bill 
would have granted the right normally en- 
joyed by all unions to apply economic pres- 
sure against an employer with whom they 
have a dispute wherever he may be found, 
in order to halt his day-to-day operations. 
However, it was decided to restrict that 
right to engage in a primary strike as just 
described. Since section 13 declares that the 
Act shall not be construed “to interfere 
with or impede or diminish in any way" the 
right to strike as it was understood in 1947 
“except as specifically provided” this limita- 
tion is stated explicitly. This decision rep- 
resents a compromise designed to confine the 
picketing permitted in the bill to the situs 
at which the labor dispute arises in the one 
narrow situation in which it can be said 
that the dispute has a specific point of ori- 
gin. Earlier provisions of the Act have taken 
account of the special conditions in the con- 
struction industry (see section 8 (e) and 
(f)). This is the first in which the protec- 
tions granted are limited in any way to a 
particular job site. 

As its language should make clear, the 
qualification contained in the phrase “of 
employees employed at such site by any 
of such employers,” of course, does not af- 
fect the right granted in the bill to picket 
at all job sites at which a struck employer 
may be found where the origins of the dis- 
pute are not so confined, Thus, where there 
is a dispute between a union or group of 
unions and a general contractor over an 
agreement to apply at more than one site 
or on future jobs it will be lawful to treat 
that general contractor and his subcontrac- 
tors as a single person wherever they are en- 
gaged in construction activity. The same 
rule will apply where there is such a dispute 
with a subcontractor. 

(c) The phrase in the proviso “and the 
issues in the dispute involve a labor or- 
ganization which is representing the em- 
ployees of an employer at the site who is 
not engaged primarily in the construction 
industry” is to exclude from the protec- 
tion of H.R. 5900 those disputes which in- 
volve a union which represents employees 
of an employer at the site who in general 
is not engaged primarily in the construction 
industry but who is so engaged on a par- 
ticular site. 

Here again the purpose is to write into 
H.R. 5900 a narrow restriction on the basic 
right to engage in primary picketing. And, 
in this instance as the prior one, the spon- 
sors of the bill have agreed to a compromise 
designed to give recognition to a carefully 
defined competing interest. The logic of 
the overruling of Denever Building Trades 
would allow picketing to appeal to organized 
industrial employees at or approaching a 
construction site. However, in promoting the 
stability of established collective bargaining 
relationships with industrial employers and 
protecting the integrity of the “no-raiding” 
agreements that have been entered into by 
many unions, the most encompassing of 
which is contained in Article XX of the AFL— 
CIO Constitution, the sponsors, with the 
support of the labor movement, determined 
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not to write the bill in a manner that ex- 
tends common situs picketing to its full 
extent. 

In light of the use of the phrase “employ- 
ers primarily engaged in the Construction 
Industry on the site” in the new third pro- 
viso to section 8(b)(4) added by this bill 
as it emerged from Conference, the office 
of the proviso presently under discussion 
is even more restricted than it was in the 
Senate bill. An example will describe both 
the function and the limitations of this 
phrase: if an employed is engaged by a con- 
tractor to install some specialized equipment 
as part of the construction project (for ex- 
ample, electrical or refrigeration equipment) 
and that employer utilizes his own regular 
employees who are represented by a labor 
organization for this installation, H.R. 5900 
would permit the use of a separate gate for 
those employees that the construction union 
could not picket, 

Of course if that same employer, however, 
retains a general contractor who is “pri- 
marily engaged in the construction indus- 
try” for the job, picketing would be allowed 
consistent with the principles of 366 U.S. 667 
General Electric. The employer could, there- 
by, set up a separate gate for the construc- 
tion workers and isolate his own employees 
from picketing. 

(d) In the consideration of S. 1479, the 
Senate adopted an amendment by the Sen- 
ator from Maine (Mr. Hathaway) which 
would explicitly preserve section 8(b) (7), 
but which would provide for prompt repre- 
sentation elections among the employees of 
an employer on a construction site when 
the certain conditions are met. This amend- 
ment applies only to the construction indus- 
try and in that industry only when the 
union seeking recognition is engaged In com- 
mon situs picketing. The last of the fore- 
going provisos embodies that amendment, 
whose meaning was amplified by the state- 
ment of the managers. 

As noted in the debate on the Senate floor, 
in order to expedite proceedings before the 
Board, it is intended that the unit in which 
the election is to be held is to be either all 
the employees or all the employees in a rec- 
ognized craft, depending on the union's de- 
mand, of the picketed subcontractor at the 
picketed construction site. The result will be 
that if the union wins the election the con- 
tractor will be under a legal duty by virtue 
of section 8(a)(5) to bargain with the 
picketing union with respect to that unit; 
if the union loses the election it will be 
under a legal prohibition by virtue of sec- 
tion 8(b)(7)(B) against picketing that em- 
ployer for recognition at that construction 
site. 


(e) Both the House and Senate versions 
of the bill contained provisions, in differing 
form, designed to assure that common situs 
picketing could not be undertaken with the 
object of causing an employer to discrim- 
inate against an employee on the basis of 
union membership. The conferees were able 
to resolve their differences over these similar 
provisions only by retaining the language of 
both versions, with the understanding that 
they are to be given the meaning as ex- 
pressed in the earlier legislative history of 
each body. That history is found in the re- 
port of the Senate Committee on Labor and 
Public Welfare on S, 1479, Sen. Rept. No. 
94-938, at page 23-24 and in the House floor 
debate on H.R. 5900, Congressional Record, 
daily edition, July 25, 1975, at pages 24826- 


24828. 

8, The last of the provisos to section 8(b) 
(4) (B) ‘contained in section 101(a) of the 
bill reads: 


That nothing in the 
above provisos shall be construed to permit 
any picketing of a common situs by a labor 
organization to force, require, or persuade 
any person to cease or refrain from using, 
selling, purchasing, handling, transporting, 
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specifying, installing, or otherwise dealing in 
the products or systems of any other pro- 
ducer, processor, or manufacturer. In deter- 
mining whether several employers who are 
in the construction industry are jointly en- 
gaged as joint venturers at any site, owner- 
ship or control of such site by a single person 
shall not be controlling”. 

This provision resolved the controversy 
concerning product boycotts in the following 
manner: The distinction made in the Na- 
tional Woodwork case (386 U.S. 612) between 
primary product boycotts which are lawful, 
and secondary product boycotts which are 
unlawful, is preserved. However, it will be 
unlawful to enforce such a product boycott 
by engaging in picketing which has been il- 
legal under the Denver Building Trades case, 
which will otherwise be lawful by virtue of 
this bill. Other forms of primary economic 
activity to enforce a primary product boycott, 
for example, picketing which satisfies the 
Moore Dry Dock standards, continue to be 
lawful. Thus, this last proviso, like other pro- 
visions of the bill, preserves the Denver Build- 
ing Trades rule in a narrow class of situations. 

4. Although the term “common situs 
picketing” is used informally to describe 
the kind of picketing which is protected by 
the bill, that term, properly applied, re- 
fers to picketing in a variety of situations, 
many of which have previously been law- 
ful notwithstanding the Denver Building 
Trades decision. For example, where the 
employees of employers other than the 
struck employer are present, the situs of the 
dispute, whether that situs is an industrial 
plant or a fleet of moving trucks, a “com- 
mon situs” situation arises. In many situ- 
ations, picketing will be lawful under the 
decisions in Carrier or General Electric, or 
because the Moore Drydock rules apply and 
the picketing satisfies those standards. The 
restrictions on the permission granted by 
the third proviso to section 8(b)(4) of 
course are not intended to make unlawful 
any picketing which was previously lawful 
even given the Denver Building Trades de- 
cision. 

B. Section 101(b): Section 101(b) of the 
bill adds to the National Labor Relations 
Act subsections 8 (h), (1), and (J), each of 
which is described in turn. 

1. New subsection (h) to section 8 of the 
National Labor Relations Act provides spe- 
clal procedures for determining contractor 
and subcontractor relationships under those 
State Laws con “separate-bid” re- 
quirements. Section 8(h) provides: 

“(h) Notwithstanding the provisions of 
this or any other Act, where a State law re- 
quires separate bids and direct awards to 
employers for construction, the various con- 
tractors awarded contracts in accordance 
with such applicable State law shall not, for 
the purposes of the third proviso at the end 
of paragraph (4) of subsection (b) of this 
section, be considered joint venturers or in 
the relationship of contractors with each 
other or with the State or local authority 
awarding such contracts at the common site 
of the construction.” 

The laws of eight states require separate 
bids to be let to the lowest responsive bid- 
ders for certain categories of work on public 
construction jobs as follows: (1) for gen- 
eral construction; (2) for heating, ventilat- 
ing and air conditioning; (3) for plumbing 
work; and (4) for electrical work, 

H.R. 5900 provides that when construction 
jobs are contracted under authority of such 
laws those contractors shall mot be consid- 
ered as joint venturers or in the relation- 
ship of contractor and subcontractor. Addi- 
tionally, H.R. 5900 provides that the state 
or local subdivision shall not be viewed as 
a joint venturer or contractor for the pur- 
poses of this Act. This is also supported by 
the requirement of that such employers 
must be in the construction industry. 
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The sole effect of Section 8(h) is to con- 
tinue the rule of the Denver Building Trades 
case to protect the employers have been 
awarded separate contracts pursuant to the 
requirements of State bidding laws. How- 
ever, picketing directed at those employers 
which was lawful even under Denver, for 
example, picketing which satisfies the Moore 
Dry Dock standards will remain lawful. 

This narrow retention of the Denver rule 
was added as an accommodation to state 
procurement policies. Eight states require 
separate bidding and direct awards by the 
general and subcontractors to guarantee the 
integrity of the expenditure of public 
moneys. These laws have nothing to do with 
labor-management relations, and make it 
impossible for the contractors “by design or 
otherwise” (Carrier, 376 U.S. at 501) to ar- 
range their affairs so as to insulate them- 
selves from disputes in which they are eco- 
nomically concerned. State laws which have 
a labor management relations objective or 
which permit such manipulation are not 
within section 8(h). For, it is not Intended to 
destroy uniformity in the national labor 
policy which favors the use of peaceful pri- 
mary economic weapons as part and parcel 
of the process of collective bargaining 
(Labor Board v. Insurance Agents, 361 US. 
477, or to permit employers to arrange their 
affairs so as to define or limit the scope of 
primary activity; see also, Carrier, 876 U.S. 
at 501.). 

2. New subsection (i) provides: 

“(i) Notwithstanding the provisions of this 
or any other Act, any employer at a common 
construction site may bring an action for 
injunctive relief under section 301 of the 
Labor-Management Relations Act (29 U.S.C. 
141) to enjoin any strike or picketing at a 
common situs in breach of a no-strike clause 
of a collective bargaining agreement relating 
to an issue which is subject to final and 
binding arbitration or other method of final 
settlement of disputes as provided in the 
agreement.” 

The purpose of this provision is to codify 
with respect to strikes and picketing at a 
common situs the accommodation established 
in The Boys Markets, Inc. v. Retail Clerks 
Union, 398 US. 235 (1970) between the 
Norris-LaGuardia Act, 29 U.S.C. 101, et seq. 
and sections 203(d) and 301 of the Labor 
Management Relations Act (29 U.S.C. 141, 
et seq.). Here again, the placement of this 
section should not be construed to create a 
new unfair labor practice. 

Thus where the parties to a collective 
bargaining agreement have provided for a 
method of “final adjustment” for the settle- 
ment of grievance disputes arising there- 
under as to the application or interpreta- 
tion of an existing collective bargaining 
agreement (See section 203(d)), the Courts 
may, notwithstanding the provisions of sec- 
tion 4 of the Norris-LaGuardia Act, in a suit 
under section 301 issue an injunction enjoin- 
ing a work stoppage at a common situs. 
Such injunctive relief is available only where 
the stoppage is over a grievance which “both 
parties are contractually bound to arbitrate 
and provided also that the other conditions 
declared in Boys Markets are satisfied, and 
provided further that the procedural and 
equitable requirements of the Norris- 
LaGuardia Act are satisfied. See Boys Market, 
398 U.S. at 258-254 and Emery Air Freight 
Corporation v. Local Union 295, 449 F. 2d, 
586, 588-589 (2d Cir. 1971). 

3. New subsection (j) provides: 

“(j) The provisions of the third proviso at 
the end of paragraph (4) of subsection (b) 
of this section shall not apply at the site of 
the construction, alteration, painting, or re- 
pair of a building, structure, or other work 
involving residential structures of three resi- 
dential levels or less constructed by an em- 
ployer who in the last taxable year immedi- 
ately preceding the year in which the deter- 
mination under this subsection is made had, 
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in his own capacity or with or through any 
other person, a gross volume of construction 
business of $9,500,000 or less, adjusted annu- 
ally as determined by the Secretary of Labor, 
based upon the revisions of the Price Index 
for New One Family Houses prepared by the 
Bureau of the Census, if the employer 
within 10 days of being served with the 
notice required by subsection (g)(2)(A) of 
this section notifies each labor organization 
which served that notice in an affidavit that 
he satisfies the requirement set forth in this 
subsection.” 

This provision was adopted by the Confer- 
ence as a compromise between the bill as it 
passed the House which did not exempt any 
residential ‘construction and the bill as it 
passed the Senate which exempted light 
residential construction. 

The new $8(j) makes the third proviso to 
$ 8(b) (4) (B) inapplicable to the construc- 
tion of residential structures of three resi- 
dential levels or less when it is performed 
by a general contractor or owner developer 
(referred to throughout the section as the 
employer) who has not in the preceding year 
performed $934 million of gross volume of 
construction, residential, commercial or 
otherwise in his own capacity, or with or 
through any other person. The purpose of 
this exception was stated by its Senate spon- 
sors in this body to be for the protection of 
small business, and the $914 million figure 
was chosen because it is the definition of a 
small contractor determined by the Small 
Business Administration. In order to ac- 
count for changes in the value of money, 
this figure will be subject to an annual ad- 
justment by the Secretary of Labor. While 
§ 8(g) (2) (A) distinguishes between the gen- 
eral contractor and the other employers at 
the site, the term “employer” in §8(j) refers 
uniformly and exclusively to the general 
contractor or owner developer if there is no 
general contractor. 

This section is an exception to the bene- 
fit of small businessmen. It is not to be 


abused by the manipulation of corporate 
form. In determining gross volume, there- 
fore, the NLRB and the courts are to attrib- 
ute to a general contractor (or owner- 
developer) all amounts earned on construc- 


tion in his own individual or c rate ca- 
pacity and through any other entity In which 
he enjoys “the power of common ownership 
or financial control”. The standard to be 
applied “for evaluating such exercise of 
power” is that stated in a decision treating 
this industry (Local No. 627, Int. U. of 
Operating Eng. v. N.L.R.B., 518 F. 2d 1040 
(D.C. Cir.)) which is, “whether, as a matter 
of substance, there is the arm's length rela- 
tionship found among unintegrated com- 
panies.” 

C. Section 101{c): Section 101(c) of the 
bill adds a new subsection 8(g)(2) to the 
Act which contains two notice requirements 
to the Act. By virtue of new section 8(g) (2) 
(C) these notice requirements are in addi- 
tion to those presently provided in section 
8(d), where 8(d) is now applicable. A failure 
to comply with section 8(g) will constitute 
a new unfair labor practice, subject to in- 
junction under section 10(f) of the Act. 

In administering § 8(g)(2), the Board 
should treat charges on a priority basis, 
move expeditiously to investigate those 
charges, and promptly seek Injunctions under 
§ 10(j) of the Act If it believes the issuance 
of a complaint is warranted. This is in ac- 
cord with the intent in enacting the parallel 
provision, § 8(g) (1), see Sen. Rep. No. 93- 
766, 93rd Congress 2nd Session, PP. 4, 6-7. 
Because the Board's internal procedures for 
determining whether a §10(j) injunction 
should be sought sometimes result in un- 
necessary delays, it is intended that, espe- 
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cially with respect to §8(g) violations, the 
Board should modify these procedures so as 
to eliminate such delays. 

Since there has been disagreement within 
the courts as to whether the standard for 
determining when a section 10(Jj) injunction 
should be granted is the same as the stand- 
ard under section 10(1), it is intended that 
the courts in § 10(j) proceedings are to fol- 
low the same standard as in § 10(1) cases. The 
legislative Judgment to make it discretionary 
for the Board to seek injunctions with re- 
spect to some unfair labor practices and man- 
datory with respect to others does not affect 
the judicial role when an application for 
an injunction is made. The language of 
§10(j) dealing with the court's role is the 
same as the language of § 10(1): “Upon the 
filing of any such petition the court shall 
cause notice thereof to be served upon such 
person, and thereupon shall have jurisdic- 
tion to grant to the Board such temporary 
relief or restraining order as it deems just 
and proper.” 

It is helpful to describe separately the two 
situations in which this new unfair labor 
practice arises: 

The new section 8(g)(2)(A) provides. as 
follows: 

“(2)(A) A labor organization before en- 
gaging in activity permitted by the third pro- 
viso at the end of paragraph (4) of sub- 
section (b) of this section shall provide prior 
written notice of intent to strike or to re- 
fuse to perform services of not less than ten 
days to all unions and the employers and the 
general contractor at the site and to any 
national or international labor organization 
of which the labor organization involved is 
an affiliate and to the Construction industry 
Collective Bargaining Committee: Provided, 
that at any time after the expiration of ten 
days from transmittal of such notice, the 
labor organization may engage in activities 
permitted by the third proviso at the end 
of paragraph (4) of subsection (b) of this 
section if the national or international labor 
organization of which the labor organiza- 
tion involved is an affiliate gives notice in 
writing authorizing such action: Provided 
further, That authorization of such action 
by the national or international labor orga- 
nization shall not render it subject to crim- 
inal or civil liability arising from activities, 
notice of which was given pursuant to this 
subparagraph, unless such authorization is 
given with actual knowledge that the picket- 
ing is to be willfully used to achieve an un- 
lawful purpose. 

H.R, 6900 requires that not less than ten 
days prior to engaging in any primary ac- 
tivity as contemplated under the bill, the 
labor organization which seeks to engage 
in a strike, or a concerted refusal to perform 
services, must file a notice thereof before 
undertaking the activity to the following 
persons: 

(1) to all unions representing employees 
employed at the site; 

(2) to all employers engaged at the site 
and the general contractor at the site; 

(3) to any national or international labor 
organization with which the movant union 
is affiliated; and 

(4) to the Construction Industry Collective 
Bargaining Committee. 

H.R. 5900 requires further that in order 
for the picketing to be undertaken, the na- 
tional or international union with which the 
local union is affillated must give notice, in 
writing, approving the proposed action by 
the local. Thus, in order for strike activity 
which is presently forbidden by the Denver 
ruling to be lawful, the union éngaging in 
that activity must both provide written no- 
tice as outlined about and, if the union is 
affillated with a national or international 
union, receive authorization in writing, 
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These provisions are designed to enhance 
the possibility of settling the dispute without 
a work stoppage. The requirement for au- 
thorization by the union's parent organiza- 
tion is to bring into play the mediating influ- 
ence of the parent and to prevent strike ac- 
tivity entirely if the parent organization 
disapproves. There is also included a proviso 
which safeguards the parent union against 
civil or criminal liability for granting such 
authorization to assure that it will not be 
held lable for exercising a function which 
the national labor policy regards as desirable. 

This proviso furthers the principle of sec- 
tion 2(13) and section 301(e) of the Act that 
a labor organization—like an employer—is 
subject to liability for illegal activity which 
it has not committed only if that action is 
authorized or ratified according to the com- 
mon law doctrine of agency, and recognizes 
that an affiliated local union is not an agent 
of its parent union by virtue of that relation- 
ship or the parent’s reservation of control 
over the activities of the local. See, e.g. 
Franklin Electric Co., 121 NLRB 143 (1958), 
which follows the Coronado Coal cases 259 
U.S. 344, and 268 U.S. 295. The immunity will 
be unavailable only if the international 
grants authorization for picketing is to be 
willfully used to achieve an unlawful pur- 
pose. While the proviso is phrased in terms 
of an immunity from liability because the 
parent has authorized the strike activity by 
the local, it is not to be inferred that it is 
subject to liability where it does not au- 
thorize such activity. To allow a local.union 
or its members to sue the international for 
withholding approval of a strike on some ex- 
tension of the duty of fair representation or 
the international’s obligations to its locals 
under their constitution or on any other basis 
would defeat the objective of requiring notice 
to and approval by the international. 

New subsection 8(g) (2) (B) provides: 

“Provided further, That in the case of any 
such site which is located at any military 
facility or installation of the Army, Navy, or 
Air Force, or which is located at a facility 
or installation of any other department or 
agency of the Government if a major pur- 
pose of such facility or installation is or will 
be, the development, production, testing, fir- 
ing, or jaunching of munitions, weapons, mis- 
siles, or space vehicles, prior written notice 
of intent to strike or to refuse to perform 
services, of not less than ten days shall be 
given by the labor organization involved to 
the Federal Mediation and Concillation Serv- 
ice, to any State or territorial agency estab- 
lished to mediate and conciliate disputes 
within the State or territory where such site 
is located, to the several employers who are 
jointiy engaged at such site, to the Army, 
Navy, or Alr Force or other department or 
agency of the Government concerned with 
the particular facility or installation, and to 
any national or international labor organi- 
zation involved is an affillate. 

When a site of construction is located on 
any military facility of any other facility 
which has as a major purpose—present or 
future—the development, production, test- 
ing, firing, or launching of munitions weap- 
ons, missiles, or space vehicles H.R. 5900 es- 
tablishes special conditions which must be 
met by any labor organization which under» 
takes primary activity under this amend- 
ment. 

These conditions require: 

(1) prior written notice of intent to:strike 
of not less than 10 days: 

(2) prior written notice of intent to refuse 
to perform services of not less than 10 days. 

The written notice of intent to undertake 
primary activity at any such site or installa- 
tion must be given to all the parties enumer- 
ated In the proviso. 

Thus, in order for strike activity at a mill- 
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tary installation or missile site, now forbid- 
den by the Denver decision, to be lawful, 
the union engaging in that activity must 
comply with written notice requirements set 
out above. 

Since it is the theory of H.R. 5900 that the 
relationship between the general contractor 
and subcontractors in construction is pri- 
mary, the “military facility’ proviso does 
add specific limits on the right to engage 
in a primary strike at this particular type of 
site. This, nevertheless, refiects a proper 
exercise by the Congress of its role to declare 
a national labor policy to achieve the most 
effective labor relations. The Supreme Court 
has recognized the Congressional role in this 
regard in Labor Board v. Erie Registor Corp., 
373 U.S. 221, 234 (1963): 

“While Congress has from time to time 
revamped and redirected national labor pol- 
icy, its concern for the integrity of the strike 
weapon has remained constant. Thus, when 
Congress chose to qualify the use of the 
strike it did so by prescribing the limits and 
conditions of the abridgement in exacting 
detail, e.g. §§8(b) (4), 8(d), by indicating 
the precise procedures to be followed in ef- 
fecting the interference, e.g. section 10(j), 
(kx), (1); sections 206-210, Labor Management 
Relations Act, and by preserving the posi- 
tive command of section 13 that the right 
to strike is to be given a generous interpre- 
tation within the scope of the Labor Act.” 

To the extent that the right to engage in 
strike activity is restricted in specified sit- 
uations under H.R, 5000, the bill represents 
a continuation of congressional policies of 
setting only narrow qualifications on the 
use of the strike. 

D. Section 102: Section 102 of the bill 
establishes the effective date of Title I, With 
respect to the construction work which was 
not contracted for or was not begun on or 
before November 15, 1975, Title I will go 
into effect within 90 days after the enact- 
ment of the bill. With respect to construction 
work which was contracted for and begun 
on or before November 15, 1975 whose gross 
value is $5 million or less, the effective date 
is one year after the effective date of Title I, 
that is, 90 days plus one year after the date 
of enactment. With respect to construction 
work of a gross value of more than $5 million, 
the effective date is delayed by two years, that 
is 90 days plus two years after the effective 
date of the bill. The reason for staggered 
effective dates contained in this section is to 
provide protection to owners who had already 
entered into contracts for construction work 
with general contractors and general con- 
tractors who had already contracted out 
work to subcontractors so long as the con- 
tract was let and the work had begun prior 
to November 15, 1975. 

E. Remedies: While there has been no con- 
troversy on this subject, the section-by- 
section analysis would be incomplete without 
an explanation of the remedial consequences 
of the various provisions of the bill, The 
basic provision in what will be the third 
proviso to section 8(b)(4) will, of course, 
make lawful the conduct described, and 
thereby relieve unions which engage in that 
conduct. of the sanctions for a violation of 
section 8(b) (4), under section 10(c), 10(1) 
and 303. However, picketing which does not 
satisfy the criteria of the third proviso, that 
is which does not satisfy the phrases dis- 
cussed in paragraph (A)(1)(b) and (c), and 
which was illegal under section 8(b) (4) pre- 
viously, will continue to be illegal and sub- 
ject to those sanctions. The Denver rule and 
the prohibitions of section 8(b) (4) will also 
be preserved in the situation described in 
paragraphs (A) (2), (A)(2)(c), and (A) (3) 
discussed above. The other provisions of 
section 101(a) of the bill merely preserve 
prior law embodied in other provisions and 
the sanction relating to such other provi- 
sions. For example, picketing of all con- 
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tractors on a construction site which is in 
violation of section 8(b) (7), will be subject 
to the remedies provided in sections 10(c), 
10(1) but not in section 303. The rule of the 
Denver case is also preserved in the new sub- 
section 8(h) and with respect to picketing 
on residential construction which is excepted 
by section 8(j). The remedies for a violation 
of 8(g) have already been separately dis- 
cussed. Section 8(i) does not create a new 
unfair labor practice, but merely provides 
the circumstances under which a violation 
of section 301 of the act may be remedied 
through an employer suit for an injunction. 


TITLE II—CONSTRUCTION INDUSTRY COLLECTIVE 
BARGAINING ACT 


A. Section 202: Findings and Purpose— 

Section 202 contains findings and conclu- 
sions about the nature of the construction 
industry, including the need for an en- 
hanced role for national labor organizations 
and national contractor associations, work- 
ing as a group, to assure that such prob- 
lems as bargaining structure, productivity 
and manpower development are construc- 
tively approached by the parties themselves. 

B. Section 203: Construction Industry 
Collective Bargaining Committee— 

Section 203 establishes the Construction 
Industry Collective Bargaining Committee 
(CICBC) consisting of ten members repre- 
senting the viewpoint of employers, ten 
members representing the viewpoint of na- 
tional labor organizations, and up to three 
public members representing the public. The 
Secretary of Labor and the Director of the 
Federal Mediation and Conciliation Service 
are non-voting members ex officio. This sec- 
tion provides that all action of the Commit- 
tee shall be taken by the Chairman or the 
Executive Director on behalf of the Com- 
mittee. 

Subsection (c) of Section 203 provides 
that the CICBC may promulgate rules and 
regulations, as necessary, without regard to 
the rulemaking provisions of section 553 of 
the Administrative Procedure Act. The 
exemption from section 553, however, does 
not mean that other portions of that Act 
do not apply, as appropriate, and it is in- 
tended that the freedom of information re- 
quirements, for example, are fully applicable. 

C. Section 204: Notice Requirements— 

Section 204 requires that with respect to 
termination or modification of any collec- 
tive bargaining agreement covering em- 
ployees in the construction industry, unions 
affiliated with any standard national con- 
struction labor organization, and any em- 
ployer or employer association dealing with 
them, must give notice to their respective 
national organizations 60 days prior to the 
expiration date of the agreement. Where 
the national organization is a party, it must 
give notice directly to the Committee. If 
the agreement contains no expiration date, 
notice must be given 60 days before the date 
on which a proposed termination or modifi- 
cation is intended by the parties to take 
effect. It also requires 60 days notice of pro- 
posed mid-term modifications in existing 
agreements. The national organizations are 
required to transmit promptly the notices 
they receive to the CICBC. During this 60- 
day period, which is comparable to the pro- 
visions of section 8(da) of the National Labor 
Relations Act, the parties to the agreement 
may not change the terms and conditions 
of the existing agreement or engage in any 
strike or lockout. 

D. Section 205: Role of the Construction 
Industry Collective Bargaining Committee— 
Under this section, the Function of the 
CICBC is set out in the following seven sub- 
sections: 

Subsection 205(a) authorizes the CICBC to 
take jurisdiction over a labor matter within 
a spécified 90-day period. 

Section 205(b) authorizes the CICBC to 
refer matters to national craft boards (or 
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other similar organizations), and to meet 
with the parties directly. 

Section 205(c) provides that once the 
Committee takes jurisdiction, strikes and 
lockouts are prohibited for a period of up 
to 30 days following the expiration date of 
the contract. 

Section 205(d) authorizes the CICBC to 
request the participation in negotiations of 
the national labor and management orga- 
nizations whose affiliates are parties to the 
matter. 

Section 205(e) provides that when the 
Committee has taken jurisdiction and has 
requested participation of the appropriate 
national organizations, no new contract be- 
tween the parties shall take effect without 
approval of the standard national union in- 
volved, unless the Committee has suspended 
or terminated the operation of this approval 
requirement. 

Section 205 (f) limits the civil and criminal 
liability of national labor and contractor or- 
ganizations which might be imputed to them 
by virtue of their participation under the 
Act, 

Section 205 (g) states that the Act does not 
allow the CICBC to modify any contract, 

After receiving the required notice, the 
Committee may take jurisdiction over the 
labor negotiations if it determines that such 
action will meet one or more of the follow- 
ing criteria: facilitating collective bargain- 
ing, promoting construction industry stabil- 
ity, encouraging bargaining agreements with 
more appropriate expiration dates and geo- 
graphic coverage, promoting practices con- 
sistent with apprentice training skill level 
differentials, and promoting voluntary pro- 
cedures for dispute settlement. The CICBC, 
in its discretion, may take jurisdiction on its 
own initiative or at the request of an inter- 
ested party. 

Once the Committee has taken. jurisdic- 
tion, it may assist the parties by referring the 
labor matter to a national craft board, or to 
the national dispute procedures established 
by the appropriate branch of the construc- 
tion industry. The Committee may also se- 
lect to meet with the parties and take other 
appropriate action to assist the parties. Craft 
boards were established voluntarily pursuant 
to Executive Order 11588 operating under 
the Construction Industry Stabilization 
Committee. Membership was composed of 
representatives from contractor associations 
and from the international construction 
unions. These boards provided a preliminary 
review of collective bargaining agreements 
submitted to the CISC by the local parties, 
and assisted in local negotiations at the re- 
quest of the CISC. Since such craft and 
branch boards have performed effectively in 
the past, the Committee expects that addi- 
tional boards will be established. It is not 
intended, however, that the CICBC will 
delegate to them its principle functions of 
asserting jurisdiction or referring labor mat- 
ters to national union and contractor orga- 
nizations. 

The Construction Industry Collective Bar- 
gaining Committee may request the national 
construction labor organizations and the 
national construction contractor associations 
whose members are directly involved to par- 
ticipate in the negotiations. If the Commit- 
tee, after asserting jurisdiction, makes such a 
request, any new collective bargaining agree- 
ment or revision of an existing agreement 
must be approved by the standard national 
construction labor organization with which 
the local labor organization or other subordi- 
nate body is affiliated for the agreement to be 
of any force or effect. 

In all cases, the CICBO’s decision to assert 
jurisdiction over a construction industry 
labor matter, and to refer it to the national 
labor and contractor organizations, is con- 
fined to a specific 90-day period consisting of 
the 60-day required notice period, plus the 
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next 30 days. Accordingly, if timely notice is 
given 60 days before the termination date of 
a collective bargaining agreement, the Com- 
mittee’s jurisdictional period will terminate 
30 days after the expiration date of the con- 
tract. If the serving of the required notice is 
delayed, the jurisdictional period consists of 
the 90 days following the actual date of giv- 
ing notice. If early notice is given (for exam- 
ple, 80 days before the expiration date) to 
terminate or modify the agreement on the 
expiration date, the CICBC may take juris- 
diction during the same period as if timely 
60-day notice had been given. The giving of 
early notice would not extend the period dur- 
ing which -as strike, lockout, or change in 
terms or conditions of employment is pro- 
hibited under this Act. In the case of a col- 
lective bargaining agreement which contains 
a “reopener” provision (permitting negotia- 
tions over mid-term modifications of the 
agreement), or an agreement containing no 
expiration date, the jurisdictional period 
runs during the 90 days following the giving 
of notice, or the 90 days which includes and 
immediately precedes the 30th day after the 
proposed effective date of the modification, 
whatever is later. During the 60-day notice 
period, the parties are required to continue in 
full force and effect, without resorting to a 
strike or lockout, all the terms and condi- 
tions of the existing collective bargaining 
agreement. 

In every case where the Committee has as- 
serted Jurisdiction, whether or not it has re- 
ferred the matter to the appropriate national 
organizations, a 30-day “cooling-off” period is 
imposed. No party to the agreement may ini- 
tiate or continue any strike or lockout prior 
to the expiration of the full 90-day period 
(the 60-day notice period plus the succeeding 
30 days), unless the Committee earlier re- 
leases its jurisdiction. 

When the CICBC has requested the par- 
ticipation of the appropriate national orga- 
nizations, the national union's approval is 
required in the case of all agreements entered 
into or intended to be effective during or 
after the 90-day jurisdictional period, More- 
over, such approval is required whether the 
new or revised agreement is entered into prior 
to, or subsequent to, the assertion of jurisdic- 
tion by the CICBS. The parties are not per- 
mitted to agree or consent, either formally or 
tacitly, to any changes in the terms or con- 
ditions of employment prior to national 
union approval of the new collective bargain- 
ing agreement, Nelther party may unilaterally 
impose new terms and conditions of em- 
ployment, except to the extent otherwise per- 
mitted by law, prior to the approval of the 
new agreement. If, prior to the assertion of 
jurisdiction, and the request for national 
participation, the parties have put into ef- 
fect a new agreement or revision, the parties 
must return to the terms and conditions of 
employment specified in the earlier agree- 
ment upon assertion of jurisdiction and the 
making of such request. 

As the Committee may at any time relin- 
quish its jurisdiction, it may also separately 
suspend or terminate the requirement that 
the national union must approve any local 
agreement before it is permitted to take ef- 
fect. The Committee is expected to scrutinize 
carefully the progress of the negotiations 
and the procedures it has invoked, and it is 
to suspend or terminate the approval power 
of the international union only when it de- 
termines that such action is necessary to fa- 
cilitate the bargaining or to accomplish 
other purposes of the Act. It is also intended 
that the CICBC is authorized to offer its ad- 
vice and assistance to the parties even when 
it does not have jurisdiction over a labor 
matter, 

The bill, in section 205(f) limits the ciyil 
and criminal Mability of national construc- 
tion labor organizations and national. con- 
struction contractor associations which 
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might be imputed to them from the actions 
they take at the request of the CICBC. It is 
to be expected that their actions will, at 
times, include steps to restrain their sub- 
ordinate bodies in the interest of collective 
bargaining stability and the reduction of in- 
flationary wage agreements under the guid- 
ance of the CICBC. It is intended that civil 
and criminal liability should not be imposed 
on these organizations because, as contem- 
plated by the Act, they have participated in 
negotiations, or approved or refused to ap- 
prove a collective bargaining agreement, 
pursuant to a request of the CICBC. 

This provision recognizes that, under es- 
tablished agency principles, the national or- 
ganizations should not be held liable under 
this Act unless they clearly have authorized, 
participated in or ratified the illegal con- 
duct. Similarly, the national organization 
does not become a party to or an obligor un- 
der a collective bargaining agreement to 
which its subordinate organization is a party 
unless it has expressly agreed to do so. Sec- 
tion 205(f) begins from these principles and 
adds further protections. Accordingly, under 
section 205(f), when a national organization 
participates in local negotiations at the re- 
quest of the CICBC pursuant to the Act, it is 
not to be held liable, for example, in the 
event of a wildcat strike, a breach of con- 
tract strike, or misconduct by union pickets 
or employer agents at a picket line. 

The Committee provided these protections 
because it concluded that they are essential 
if the overall purposes of the legislation are 
to be achieved, and that there remain 
countervailing protections for third persons 
which the bill does not limit in any way. 
Local organizations, employees and em- 
ployer agents continue to be Mable for their 
torts, breaches of contract and violations of 
statutes. The courts also retain the author- 
ity to negate any provision in a collective 
bargaining agreement which is unlawful 
whether or not the agreement has been 
reached under the aegis of this bill. More- 
over, section 205(f) is not intended to pro- 
tect actions by a national organization that 
are not part of and parcel of its responsi- 
bilities under section 205(e) and 205(f) and 
when it performs an act to willfully achieve 
a purpose which it knows to be unlawful. 

Finally, as an additional safeguard, the 
bill provides that the CICBC has the power 
to withdraw its authorization for a national 
organization to participate in collective 
bargaining negotiations. It is the intent of 
this proviso that the CICBC should invoke 
this power to assure that the national orga- 
nizations utilize the authority granted to 
them in a manner consistent with the ob- 
jectives of the bill. 

E. Section 206: Standards for Committee 
Action— 

Section 206 sets forth the standards for 
the assumption of Committee jurisdiction: 
to facilitate collective bargaining; to im- 
prove the structure of bargaining; to pro- 
mote practices consistent with the appro- 
priate apprenticeship training and skill level 
differentials among the various crafts; to 
promote voluntary procedures for dispute 
settlement; or to further the purposes of 
the Act. 

F. Section 207: Other Functions of the 
Committee— 

Section 207 authorizes the Committee to 
promote and assist in the formation of vol- 
untary national craft or branch boards; to 
make recommendations as deemed appro- 
priate to facilitate area bargaining struc- 
tures; to improve productivity; to promote 
stability of employment; to improve dispute 
settlement procedures; and to make other 
suggestions, as it deems appropriate, relat- 
ing to collective bargaining in the construc- 
tion industry. 

Under the provisions of section 207, the 
resolution of disputes over the terms of new 
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or succeeding collective bargaining agree- 
ments through voluntary labor-management 
procedures is favored. This intent is em- 
bodied in the provision of this section au- 
thorizing the Secretary of Labor and the 
CICBC to refer a dispute to a craft disputes 
board, where one is in existence. These craft 
dispute boards are generally bi-partite in 
composition, comprised of an equal number 
of representatives from management and 
labor, and perform a function best described 
as bi-partite arbitration. The decisions of 
these boards, when reached by a majority 
vote, are generally binding on both parties 
to a dispute. Because these craft disputes 
boards play a vital and a needed role in at- 
taining industrial stability and often prevent 
disruptive strikes, their use under the in- 
tent of this legislation is both encouraged 
and supported. 

G. Section 208: Miscellaneous Provisions— 

Section 208 provides for enforcement ac- 
tion in the form of civil actions for equitable 
relief brought by the Committee in U.S. 
District Courts to enforce any provisions of 
the Act. It sets forth the standard of ju- 
dicial review of actions and decisions of the 
Committee, The result of the conference is 
to provide that the Committee’s findings 
must not be “arbitrary or capricious” and 
that its decisions and actions must not be 
“in excess of its delegated powers or con- 
trary to a specific requirement of Title (II).” 
Section 208 further provides that nothing 
in the Act shall be deemed to supersede or 
modify any other provision of the law ex- 
cept as provided by H.R. 5900. Section 208 
also provides that attorneys of the Depart- 
ment of Labor will represent the CICBC in 
court except for the Supreme Court of the 
United States. 

More specifically, under the enforcement 
provisions of section 208, In the event that 
the procedures required by the Act are not 
followed by the parties, the CICBC may di- 
rect that the appropriate U.S. District Court 
be petitioned to enforce any provision of the 
Act, including the issuance of an injunction 
prohibiting any strike, lockout, or the con- 
tinuation of the strike or lockout, for the 
period prohibited under the Act. In granting 
injunctive relief, the District Courts are not 
bound by the restrictions on injunctions con- 
tained in the Norris-LaGuardia Act of 1932. 

Since it is intended that the membership 
of the Construction Industry Collective Bar- 
gaining Committee will include individuals 
with a particular familiarity with the con- 
struction industry and its labor relations 
issues, and since the special expertise and 
experience of Committee members with re- 
gard to these matters is crucial if this leg- 
islation is to achieve its intended purposes, 
in the event that judicial review of the 
CICBC's actions and decisions Is sought H.R. 
5900 provides that they may be held unlaw- 
ful and set aside only where they are found 
to be arbitrary or capricious, in excess of its 
delegated powers, or contrary to a specific 
requirement of the Act. 

H. Section 209: Coordination— 

Section 209 authorizes other agencies and 
departments of the Federal Government to 
provide information deemed necessary by 
the Committee, and directs the Committee 
and the Federal Mediation and Conciliation 
Service to consult and coordinate their ac- 
tivities. 

I. Section 210; Definitions— 

Section 210 defines the terms in the Act 
by incorporating certain definitions set forth 
in the Labor-Management Relations Act of 
1947, 

J. Section 211: Separabillty— 

This section provides that if any portion 
of Title II is found to be invalid for any 
reason, the remainder of the title will con- 
tinue to remain in effect. 

K. Section 212: Authorization of Appro- 
priations— | 

This section provides that such sums may , 
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be appropriated as are necessary to carry 
out the provisions of this title. 

L. Section 213: Expiration Date and Re- 
ports— 

Section 212 provides that the Act shall ex- 
pire on December 31, 1980. 

The Committee is also authorized to make 
broad studies of collective bargaining in the 
construction industry and to make general 
recommendations with regard to bargaining 
structures, improvement of productivity, sta- 
bility of employment, differentials among 
branches of the industry, dispute settlement 
procedures, and other related matters, The 
CICBC is required to submit annual re- 
ports to the Congress, and by June 30, 1980, 
is to make its final recommendations to the 
Congress, including a recommendation as 
to whether the Act should be extended, 


Exuisir 2 
STATEMENT OF SENATORS WILLIAMS AND JAVITS 
ON NASH-OBADAL MEMORANDUM ON COMMON 
Srrus PICKETING 


A statement on the Senate Report on 
S. 1479 which in major part is retained in 
the Conference Report on H.R. 5900 was 
prepared for the Senator from Nevada (Mr. 
Laxalt) by two Washington lawyers (Anthony 
Obadal and Peter Nash), has been reprinted 
in the press, and has been circulated widely 
to members of Congress, (Mr. Obadal is 
counsel to the National Constructors Associa- 
tion and Mr. Nash is a partner in a leading 
management firm which represents various 
contractor associations.) Lest this statement 
of the bill's opponents be regarded as a guide 
to its meaning, we have prepared a response 
to that document. 

Contrary to the assertion of the Obadal- 

Nash memorandum, the report of the Senate 
Committee on S. 1479 does not plow new 
ground on the basic issue before this body, 
the overruling of the Denver Building Trades 
case, 
While the Senate Committee report treats 
the issue presented in that case in great 
depth, the basic points it makes are con- 
fined to that issue. This is also true of the 
report of the House Committee on Educa- 
tion and Labor and the floor statements of 
the House sponsors. Indeed, there is only one 
subject discussed in the Senate Committee 
report which was not contained in the bill as 
it passed the House, and which was not fully 
discussed in the House debate. This new 
matter is contained in the provision which 
will be §8(i) of the Act and which accord- 
ing to Messrs. Obahal and Nash restrict em- 
ployers rights “under the guise of assisting 
employers in obtaining injunctions against 
union strikes in violation of ‘no-strike’ 
clauses.” 

Section 8(i) is the result of an amendment 
offered in the Committee by the Senior 
Senator from Ohio (Mr. Tarr). The sponsors 
hesitated before accepting Senator Taft's 
amendment, because alone of all the pro- 
visions of the bill, it is extraneous to the 
central question of this. legislation: the 
legality of picketing all the contractors at a 
construction site. We did accept the amend- 
ment because we believed that it served the 
best interests of everyone concerned with this 
legislation that the issue of the courts’ au- 
thority to issue injunctions where a breach 
of a no-strike commitment is alleged, an issue 
which the Supreme Court has addressed 
twice with different results, be put to rest by 
legislative action. 

The Obadal-Nash letter forwarding the 
memorandum states that §8(1) would upset 
“existing law which allows injunctions.” 
Their memorandum more accurately states 
that the issue with which they are concerned 
is not settled at all but one which is pres- 
ently before the Supreme Court to resolve a 
conflict in the decisions of the circuit courts. 
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And, even on that issue, they failed to state 
that the position of the Committee Report is 
to give continued effect to what the Supreme 
Court itself has said on the subject in its 
prior decisions. 

There is a suggestion in the Obadal-Nash 
memorandum that it is somehow improper 
for Congress to declare what the law should 
be while a controversy is before the courts. 
This, however, completely reverses the Con- 
stitutional order of priorities. It is most em- 
phatically the responsibility of Congress to 
determine the national labor policy and for 
the courts and the Board to enforce it, It is 
particularly incumbent upon us to do so 
where the judicial response to date manifests 
that those whose Constitutional role is to 
enforce our legislative intent are uncertain 
as to what that Intent was. Indeed, the fact 
that the lower courts have had difficulty in 
understanding what the Supreme Court said 
about our intention is additional reason for 
us to deal with the problem at this time. 

The Supreme Court first determined that 
the federal courts did not have the authority 
to issue injunctions In suits based on an al- 
leged breach of contract. Sinclair Refining 
Co. v. Atkinson 370 U.S. 195 (1962). There- 
after, as a result of changes in the court, it 
was determined that an injunction could is- 
sue in a narrow class of cases, but not in 
others. Boys Markets v. Retail Clerks, 398 
U.S. 235. It is that balance which the bill 
writes into statutory law. 

A basic thrust of the Nash-Obadal memo- 
randum is that the provisions of S. 1479 
(Title I of H.R. 5900) “go far beyond its ad- 
vertised purposes of providing picketing 
rights to construction unions equal to those 
now enjoyed by industrial unions”, But the 
equal treatment concept which animates this 
legislation is not an advertising man’s slogan. 
It is an entirely accurate description of what 
the bill does. 

In 1947 Congress enacted a single provi- 
sion against secondary boycotts which was to 
apply without distinction in all industries. 
During the past 25 years the Board and the 
Courts have turned that provision into one 
which contains two different definitions of 
who is a neutral employer. In the construc- 
tion industry, each company is a neutral em- 
ployer even when doing work interrelated 
with that being done by the struck employer. 
In all other industries, when a separate com- 
pany does work interrelated with work of a 
struck employer, that employer is recognized 
not be the third person “who is wholly un- 
concerned in the disagreement” that the 1947 
Congress intended to protect by providing a 
single definition of who is a neutral employer 
on a site where more than one employer is 
working. That definition is the “connected 
work” definition stated by the Supreme 
Court for industrial sites in Electrical 
Workers v. Labor Board, 366 U.S. 667 (1961) 
(General Electric). 

Of course, the enactment of this bill would 
not mean that construction unions and in- 
dustrial unions have exactly the same bundle 
of rights. For example, we have provided that 
construction unions must give a 10-day prior 
notice of an intent to engage in common 
situs picketing. Industrial unions are not 
subject to any such limitation by the General 
Electric case. Again, H.R. 5900 limits con- 
struction industry common situs picketing 
on the site or sites where the dispute is tak- 
ing place. In contrast, General Electric places 
no limitation on the right of an industrial 
union to picket the employer with whom it 
has a dispute wherever the union can find 
him. 

On the other hand, as the Nash-Obadal 
memorandum notes, other provisions of the 
Act give construction workers certain rights 
not granted to all unions representing non- 
construction employees, 

The most important example is the right 
to picket for a clause requiring the general 
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contractor to subcontract work only to union 
subcontractors. That right is presently en- 
joyed also by the garment trade unions but 
not by others. We have determined to con- 
tinue the permission contained in § 8(e) of 
the Act because it provides a separate means 
for coping with the problem addressed by 
this bill. A general contractor, like a gar- 
ment manufacturer, has the economic oppor- 
tunity of destroying union organization by 
securing a contract and then subcontracting 
virtually all of the work to non-union em- 
ployers, The purpose of § 8(e) in both in- 
stances is to provide a method for the unions 
in these two inherently unstable industries 
which are characterized by thousands of 
factors and in which each employer works 
on short-term projects, to remain organized. 
Indeed, common situs picketing is intended 
to be a second line of defense for the con- 
struction unions faced with this problem just 
as the broader 1959 garment industry proviso 
created an exception both to §§ 8(b) (4) (A) 
and (B) for the same reason. 

The remaining three points made in that 
memorandum are also insubstantial. It is not 
necessary, however, to go through the same 
detailed analysis on each item. The essential 
point is that the differences between the 
rights and obligations of unions in different 
fields noted there is the product of con- 
sidered Congressional judgment. 

It is the function of Congress to make the 
national labor policy. There is ample room 
in that policy for thoughtful, realistic dis- 
tinctions. Some work to the advantage of 
particular unions or employers and others to 
their disadvantage. Such consequences are 
inherent in the process of determining where 
the public interest lies. There is, however, 
the most fundamental difference between 
such legislative judgments and distinctions 
between different industries created by the 
NLRB or by the courts where there is no leg- 
islative intent to create them. Thus H.R. 5900 
overrules the Denver case relied on by the 
Board and the courts in creating an imper- 
missible distinction in the definition of neu- 
trality in the construction industry and in 
all others. It leaves unaffected, except to the 
extent we have stated, the right to engage 
in primary picketing created by the bill. 

The memorandum further objects that un- 
der the bill, International Unions would be 
granted absolute immunity against liability 
arising out of the exercise of the duty im- 
posed on them to authorize or not to author- 
ize picketing. The memorandum cites the re- 
cent case of Wood v. Strickland, 95 S. Ct. 992, 
which declares a narrower immunity for 
State officials. However, federal officials enjoy 
complete immunity from civil liability for 
actions taken in the exercise of their official 
responsibility. Barr v. Matteo, 360 U.S. 564; 
Howard v. Lyons, 360 U.S. 593. Broad immu- 
nity is particularly appropriate where, as 
under the bill, a private party is conscripted 
to perform a Federal function. 

Moreover, it was never the sponsor's intent 
to immunize International Unions against 
conscious or deliberate wrong-doing. That, is 
made plain by the proviso added by the Sen- 
ate and retained by the conferees. 

The Nash-Obadal memorandum also states 
that the adoption of H.R. 5900 would ad- 
versely affect the recent Supreme Court's 
ruling in Connell Company v. Plumbers 421 
U.S. 616. In that case, the Supreme Court 
agreed with the employers’ argument— 

“That despite the unqualified language of 
the construction industry proviso to § 8(e) 
Congress intended only to allow subcontract- 
ing agreements within the context of a col- 
lective bargaining relationship; that is, Con- 
gress did not intend to permit a union to 
approach ‘stranger’ contractor and obtain a 
binding agreement not to deal with non- 
union subcontractors”. 

Given the intimate interrelationship of all 
the secondary boycott provisions of the Act, 


December 15, 1975 


and since the construction industry pro- 
viso to §8(e) is an antecedent to the ap- 
proach taken in H.R. 5900, the Committee 
Reports of both the House and Senate note 
and comment briefly on the Connell decision, 
The memorandum argues that hat discus- 
sion “may substantially undercut the recent 
Supreme Court decision in Connell Construc- 
tion”. In light of that point, it is appropriate 
to restate the sponsors’ intent on this ques- 
tion in some detail, 

It is our considered judgment that the 
Connell interpretation of §8{e) is wrong. 
The Court noted that its view was contrary 
to the plain language of the construction 
industry proviso. And it is also plain that 
it is contrary to the authoritative legislative 
history explaining the intent underlying the 
proviso, as we noted in the Committee Re- 
port on 8, 1479, on page 12. 

While this answers that part of the Con- 
nell decision which was the subject of the 
contractor memorandum, to avoid any impli- 
cations from our silence it is necessary to 
point out also that we do not intend to ap- 
prove those aspects of the decision which 
extend the anti-trust laws or its remedies 
to secondary union activity, but these do not 
relate to the subject matter of the bill. 

Given our views, the only substantial ques- 
tion that the sponsors of the bill had to de- 
cide was whether or not to rewrite the con- 
struction proviso to overrule the Connell m- 
terpretation. Contary to the explanation of 
the Nash-Obadal memorandum, we deter- 
mined not to do so. Our reasons are these: 

Section 8(e) already clearly protects agree- 
ments requiring the subcontracting of work 
only to union subcontractors. 

Moreover, it is our understanding that the 
Connell decision reaches only the situation, 
there presented, where the general contrac- 
tor has no employees who perform work 
which is performed by members of the picket- 
ing union. It does not affect agreements en- 
tered into by a union, or unions represent- 
ing some of the general contractor's employ- 
ees or by a Building Trades Council on be- 
half of its affiliate local unions or picketing in 
support of efforts to serve such agreements. 
This is made plain at several points of the 
opinion 421 U.S. at 631 and id. at note 10, 
633 and 635. Since this more usual practice 
remains lawful, we determined not to pre- 
sent an amendment overruling the narrow 
holding of Connell although its reasoning is 
contrary to the views of the 1959 Congress 
and our own. 

Finally, it was our view that the basic 
principles upon which H.R. 5900 is based and 
which have been both described during the 
floor debate on this bill and which are articu- 
lated in the Committee Reports, should be 
sufficient to assure that §8(e) is properly 
interpreted in the future. It is our intent to 
establish that a general contractor and the 
subcontractors working for him are a single 
person for the purposes of the laws regulat- 
ing secondary boycotts. This is the proper 
rule because: it is in accord with the realities 
of the situation; it assures that general con- 
tractors in subcontracting work do not un- 
dermine union conditions or union organiza- 
tion; the permission to engage in common 
situs picketing is the sole permission which 
can be exercised only on a situs-by-situs 
basis; by overruling of Denver Building 
Trades while retaining § 8(e), we Intend to 
establish that the permissions contained in 
this bill and in the latter provision are com- 
plementary and that the §8(e) proviso is 
not a mere stopgap enacted in 1959 pend- 
ing action on the matter now finally before 
Congress; and, as the specific reference in 
this bill and in the legislative history to §8 
(b) (7) demonstrates, it is that section, and 
not the secondary boycott provisions, that 
regulates economic activity to organize or 
obtain recognition. The views stated In Con- 
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nell insofar as they are contrary have not 
deterred us because as Justice Frankfurter 
wrote in a related case: 

“It is the business of Congress to declare 
policy and not this Court’s. The judicial 
function is confined to applying what Con- 
gress has enacted after ascertaining what it 
is that Congress has enacted.” Carpenters’ 
Union v. Labor Board, 357, U.S. 93, 98. 

Finally, the memorandum charges that the 
Committee Reports intend to alter the es- 
tablished meaning of §301(e) of the Act 
which deals with the question of agency. The 
charge is entirely baseless. The Reports make 
perfectly clear that in 1947, Congress deter- 
mined that the common law rule of agency 
is preserved in cases arising under the NLRA. 
As Senator Taft then explained: 

“I think the word ‘agent’ used here, as 
used in the contract section, and. as used in 
other places in the bill, means an agent 
under the ordinary rules of the agency, an 
agent of the labor union, the organization, 
as such. The fact that a man was a member 
of a labor union in my opinion would be no 
evidence whatever to show that he was an 
agent.” (93 Cong. Rec. 4435) 

The Senate Report therefore states: 

“It furthers the principle of section 2(13) 
and section 301(e) of the Act that a labor or- 
ganization—like an employer—is subject to 
liability for illegal activity which it has not 
committed only if that action is authorized 
or ratified according to the common law doc- 
trine of agency, and recognizes that an affili- 
ated local union is not an agent of its parent 
union by virtue of that relationship of the 
parent's reservation of control over the ac- 
tivities of the local. See, e.g., Franklin Elec- 
tric Co., 121 NLRB 143 (1958) .” 

The Franklin Electric case, which was cited, 
is the leading NLRB case applying the com- 
mon law doctrine of agency to the relation- 
ship of an international union and its locals. 
The Contractor memorandum does not assert 
that the case was wrongly decided, nor is such 
aà claim possible, since the Board was there 
following the doctrine laid down by the Su- 
preme Court in the Coronado Coal cases, 259 
U.S. 344, 395; 268 U.S. 295, 304-305 namely: 

“The argument of counsel for the plain- 
tiffs is that, because the national body had 
authority to discipline district organizations, 
to make local strikes its own, and to pay their 
cost, if it deemed wise, the duty was thrust 
on it, when it knew a local strike was on, to 
superintend it and prevent its becoming 
lawless at its peril. We do not conceive that 
such responsibility is imposed on the na- 
tional body, A corporation is responsible for 
the wrongs committed by its agents in the 
course of its business, and this principle is 
enforced against the contention that torts 
are ultra vires the corporation. But it must 
be shown that it is in the business of the 
corporation. Surely no stricter rule can be 
enforced against an unincorporated orga- 
nization like this. Here it is not a question of 
contract or of holding out an appearance of 
authority on which some third person acts. 
It is a mere question of actual agency, which 
the constitutions of the two bodies settle 
conclusively, If the international body had 
interfered, or if it had assumed liability by 
ratification, different questions would have 
arisen.” 

When Congress in 1947 adopted the com- 
mon law rule of agency, it, of course, did so 
against the background of the Coronado case. 
Prior to Coronado, unions as unincorporated 
associations were not subject to suit; Coro- 
nado held that they could be sued just like 
corporations, and according to the same rules 
of vicarious liability as corporations. These 
proportions were codified in § 301 (b) and 
(e) of 1947 amendments. In other words, the 
liability of the international for acts of the 
local is patterned after that of a parent cor- 
poration for acts of a subsidiary. 
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As Senator Taft said: 

“I admit it may be difficult to prove the 
responsibility of a union. It is sometimes dif- 
ficult to prove in the case of an employer. 
If the wife of a man who is working at a 
plant receives a lot of telephone messages, 
very likely it cannot be proved that they 
came from the union. There is no case then. 
There must be legal proof of agency in the 
case of unions as in the case of corpora- 
tions. ..." 

There is a statement in the memorandum 
that “The courts have interpreted this sec- 
tion 301(e), and its accompanying history, as 
restoring in the labor relations field the gèn- 
eral rules of agency, particularly the rules of 
apparent authority. The innuendo is that the 
apparent authority of the international 
union to prevent illegal conduct is sufficient 
to establish Hability. But this is not what 
the rule of “apparent authority” provides. 
As International Longshoremen’s and Ware- 
housemen’s Union v. Hawaiian Pineapple 
Company, 226 F.2d 875, 876 (9 Cir.), cited in 
the memorandum, states, the rule is that a 
principal is liable for the act of his agent if 
the agent has apparent authority to perform 
the act; it is not that a person becomes a 
principal because he has apparent authority 
to direct the action of another, “We think 
section 301(e) was intended to cover the acts 
of officers of the union who deal with em- 
ployers or with the public. That is, if a union 
puts or lets an officer or other representative 
get into a position where he can and does 
cause trouble proscribed by the act, then the 
union is responsible.” 

Hawaiian Pineapple correctly held that 
the international union could be Hable for 
the illegal actions of its officers, agents, and 
representatives. It did not hold and both 
Coronado and Franklin Electric preclude 
such a holding, that the international could, 
by reason of its relationship with the local, 
be liable for the actions of the local officers 
or agents, 

The memorandum also refers to the recent 
Eazor decision by the Third Circuit Court of 
Appeals, which sustained a very substantial 
judgment against an International Union 
(actually understated in the memorandum) 
on the basis of section 301(e). The opinion 
In that case does not even mention the Coro- 
nado cases or any of the authoritative ex- 
planations of Senator Taft we have quoted, 
and the memorandum understandably does 
not assert that that case was correctly de- 
cided. It is precisely because some lower 
courts have misapplied the common law rules 
of agency and have held the international 
responsible for the actions of its locals al- 
though international officers, agents, or rep- 
resentatives have not participated in or rati- 
fied the illegal conduct that the clarifying 
discussion in the Reports was indispensable 
to assure that this bill be applied as we in- 
tend, and to foreclose the argument that we 
have ratified decisions which allow liability 
to be imposed on some theory not approved 
in 1947. 

It should be emphasized that the whole 
problem of international responsibility came 
into the bill and thus into the Reports only 
by virtue of the additional responsibility 
placed on international unions by Secretary 
of Labor Dunlop's proposal for international 
approval of the exercise of the right granted 
in the bill, which proposal the House and 
the Senate and the conferees have accepted. 

November 10, 1975. 
Hon. PauL LAXALT, 
U.S. Senate, 
Russell Senate Ofice Building, 
Washington, D.C. 

DEAR SENATOR LAXALT: In accordance with 
your request, we are forwarding to you our 
analysis of the Common Situs Picketing bills 
presently pending in Congress. It has not 
been our intent or purpose to approve or 


40512 


disapprove of this legislation, but, rather, 
to set forth our understanding of the legal 
consequences which we believe might result 
from ultimate enactment of the legislation 
as it now stands. 

As is evident from the enclosed memoran- 
dum, these bills (S. 1479 and H.R. 5900) go 
far beyond their advertised purpose of pro- 
viding picketing rights for construction un- 
ions equal to those now enjoyed by industrial 
unions. Thus, while construction unions con- 
tinue to be exempt from the “hot cargo” pro- 
hibition which restricts industrial union 
agreements, the bill permits them to go fur- 
ther and sanctions the use of secondary 
strikes to obtain and enforce such agree- 
ments. The proposed legislation also allows 
construction union picketing to spread to 
and close down not only entire construction 
sites, but also industrial plants or facilities 
located at such sites. 

Further, although not originally intended, 
this legislation, through the interpretation 
being given it by the Senate Report, may 
substantially undercut the recent Supreme 
Court decision in Connell Construction 
which found restrictive union practices to 
be violative of the National Labor Relations 
Act and subject to the antitrust laws. In 
addition, under the guise of assisting em- 
ployers in obtaining injunctions against un- 
ion strikes in violation of “no strike” clauses, 
the bilis actually restrict the employer's ex- 
isting right to such injunctions, and at a 
time when the Supreme Court has just 
agreed to hear and decide the Buffalo Forge 
case which may broaden the employer's right 
to such injunctive relief. 

Moreover, under the avowed purpose of 
reducing unrealistic demands and strikes by 
local construction unions by requiring ap- 
proval of their international unions before 
any dispute may be spread by a local to close 
down an entire construction project, the Con- 
gress may be granting international con- 
struction unions extremely broad immunity 
from civil and criminal prosecution effecting 
lability on such issues as violations of no 
strike agreements or responsibility under the 
antitrust laws. 

Finally, the Senate Report attempts to al- 
ter the plain meaning of Section 30i(e) by 
contending that unions may only be held 
responsible for acts which they specifically 
authorize. This view is not supported by that 
Section, its legislative history, or the cases 
that have interpreted it. 

Accordingly, there seems to be no basis in 
fact for characterzing this legislation as 
“Protecting Economic Rights of Labor” (the 
title of the House Report) or as providing 
“Equal Treatment of Craft and Industrial 
Workers” (the title of the Senate Report). 
‘This so-called “common situs picketing” leg- 
islation actually grants new and extensive 
powers to construction unions well beyond 
any now possessed by industrial unions. It is 
hoped that the enclosed analysis may be 
helpful to you in the determining what the 
bills really accomplish, which, in our judg- 
ment is far different from the “equal treat- 
ment” consequences announced and dis- 
cussed by their proponents. 

Sincerely, 
ANTHONY J. OBADAL, 
Zimmerman and Obadal. 
Permer G. NASH, 
Vedder, Price, Kaujman, Kammholtz, 
& Day. 


“COMMON SITUS PICKETING” FAR MORE THAN 
ADVERTISED 
(By Peter Nash* and Anthony J. Obadal**) 
IN INTRODUCTION 
S. 1479 and H.R. 6900, commonly know as 
the “common situs picketing bills,” are pres- 
ently pending before the Congress, They 
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have been generally described by their pro- 
ponents as, at last, affording construction 
trades unions the same strike and picketing 
rights as apply to all industrial unions in this 
nation. So stated, it is difficult to argue with 
this principle of equality. Accordingly, it is 
reported that several Presidents, Secretaries 
of Labor and the majority of the present 
members of both houses of Congress have 
endorsed this proposed legislation as provid- 
ing long denied equity to construction trades 
unions.? 

Without debating whether or not the pow- 
erful construction unions need additional 
strike and picketing rights, a detailed re- 
view of the ramifications of the present com- 
mon situs picketing bills is necessary before 
one endorses this proposed legislation as a 
simple, uncomplicated grant of equal picket- 
ing rights to construction unions. 

The analysis which follows indicates that 
the proposed legislation, in fact, grants rights 
and privileges to construction unions well be- 
yond those enjoyed by industrial unions in 
our society. 

Thus, for example, entire job sites may be 
picketed, and, in fact, industrial facilities 
may be subject to construction union picket- 
ing, because of disputes between a union and 
a construction subcontractor. Construction 
unions may engage in broad picketing to close 
down entire construction projects and even 
industrial plants and public utilities to re- 
move a disfavored construction subcontrac- 
tor from a job or to force a construction em- 
ployer to recognize and bargain with a 
union that his employees have never yoted 
as their bargaining representative. 

Further, and without debate or warning, 
the legislative history carefully drafted by 
the Senate and House committees seeks to 
establish the basis for an overruling of the 
Supreme Court's antitrust decision in Con- 
nell Construction Co.4 decided in June 1975. 
The Senate bill itself also seeks to prejudge 
an extension of the Boys Market doctrine, re- 
lating to union violations of no-strike agree- 
ments which the Supreme Court has recent- 
ly accepted for argument but has not yet 
heard and decided, 

Finally, the proposed legislation may con- 
fer immunity from civil and criminal respon- 
sibility upon national construction unions 
which goes beyond that enjoyed by any other 
unions and, in fact, beyond that enjoyed by 
public officials, including U.S. Congressmen 
and Senators. This provision could well al- 
low unions exercising “approval” functions 
under the bill to deliberately encourage viola- 
tions of the antitrust laws or violations of no- 
strike pacts to which they are parties with- 
out suffering any legal sanctions. 

Whether these expanded rights and privi- 
leges are proper is a matter for Congress’ in- 
formed judgment. The difficulty to date is 
that the proposed legislation has not been 
widely discussed or reviewed for what it, In 
fact, accomplishes, but, rather, has been 
viewed primarily as a grant of equal economic 
power to construction unions. Thus, both the 
Senate and House reports submerge the issues 
rather than develop an explanation of them 
for the guidance of the members of Congress. 
It is the intent of this paper to focus upon 
some of the specific consequences which may 
flow from enactment of these measures so 
that those who may be interested in its de- 
velopment may better judge its value on a 
more informed basis. 

IT. LEGAL BACKGROUND 

Some back ground is required first. 

A. “Secondary boycotts” and “hot cargo” 

Agreements generally—Section 8(b) (4) (B) 
of the National Labor Relations Act* pro- 
hibits unton strikes and picketing which 
result in “secondary boycotts.” This prohibi- 
tion is intended to protect employers and 
their employees from disputes between 
unions and other employers. Thus, for ex- 
ample, if a wnion ts bargaining with em- 
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ployer A (who manufacturers hammers) and 
strikes employer A in quest of higher wages 
for A’s employees, it may not picket em- 
ployer B (who buys hammers from A) in an 
effort to pressure B into ceasing its purchase 
of A's hammers and thereby add pressure 
against A so that it will more readily agree 
to the union's wage demands. In this ex- 
ample, the union has no dispute with B 
concerning the manner in which B treats 
its employees. B is a “neutral” to the union's 
“primary” dispute with A and may not under 
present law be struck or picketed by the 
unton. Another way of stating this legal re- 
sult is that B (the neutral) is “secondary” 
to the union's “primary” dispute with A. 
Thus, the term “secondary boycott” describes 
the statutory prohibition against union ac- 
tion to pressure the “secondary” to “boycott” 
(cease purchasing the products of) the em- 
ployer with whom the union has its primary 
dispute. Thus, Congress adopted secondary 
boycott prohibitions in order to confine labor 
disputes to the primary parties and thereby 
eliminate the unfortunate economic conse- 
quences of broader pricketing activity. 

Section 8(e) of the National Labor Rela- 
tions Act® prohibits so-called “hot cargo” 
agreements. Section 8(e) provides that an 
employer and a union may not enter into 
an agreement whereby the employer agrees 
not to do business with (“boycott”) another. 
In our example above, the union would be 
prohibited by Section 8(e) from agreeing 
with employer B that B would no longer pur- 
chase A’s hammers. Section 8(e), therefore, 
is basically a prohibition against a union 
indirectly accomplishing a secondary boycott 
by agreeing with the neutral (secondary) 
employer instead of by direct striking or 
picketing of that neutral. 

Section 8(b) (4) (A)* of the National Labor 
Relations Act prohibits any union from strik- 
ing to obtain an agreement from an employer 
which would be unlawful under Section 8(e) 
(the “hot cargo” prohibition). 

Finally, both the “secondary boycott” and 
“hot cargo” prohibitions apply to a “boycott” 
of services as well as 

B. Construction industry exception to Sec- 
tion 8(e).— 

Section 8(e), however, contains an excep- 
tion for the construction industry and allows 
an employer in the construction industry 
and a construction trades union to enter into 
a “hot cargo” agreement if that agreement 
relates to the contracting or subcontracting 
of work to be done at the site of construction. 
For example, construction employer B could 
agree with any union which represents its 
(B's) employees that B would not subcon- 
tract any job site work (the building of a 
foundation, for example) to any employer 
who does not have a collective bargaining 
agreement with a union. Further, because 
such an agreement would be lawful under 
Section 8(e), the union would not violate 
Section 8(b) (4)(A) by striking or picketing 
employer A to obtain such an agreement; 
Section 8(b) (4) (A) Mmiting its prohibition 
only to strikes or picketing to obtain agree- 
ments which violate Section 8(e).* 

However, the union’s pressure to obtain 
an agreement otherwise protected by the 
Section 8(e) construction exception violates 
Section 8(b)(4})(A) (and any agreement 
would violate Section 8(¢)) unless that 
union has a collective bargaining relation- 
ship with the construction employer.” Thus, 
if a union enters into a restrictive subcon- 
tracting agreement as to construction site 
work with a general contractor and that 
union does mot represent the construction 
employees of that general contractor, then 
the agreement is not protected by the con- 
struction exception to Section 8(e) and thus 
violates Section 8(e).% Accordingly, any 
strike or picketing to obtain that agreement 
violates Section 8(b) (4) (A). 
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C. Leading cases.—Against this backdrop, 
a few leading cases need be discussed. 

The first is Denver Building Trades™ In 
that case, the Supreme Court held that s 
general contractor and each subcontractor 
on s construction site common to them all 
were separate and independent employers. 
Accordingly, the Court held that a union, 
which had a collective bargaining agreement 
with the general contractor but had a dis- 
pute with a subcontractor who was paying 
his non-union employees less than union 
scale, could not picket the general-contractor 
or the entire common construction site to 
force the general contractor to terminate the 
disputed subcontractor. Thus, the union 
must limit its picketing to the subcontractor 
with whom it had its primary dispute. The 
union could not picket the general contrac- 
tor (the secondary) in an effort to force him 
to cease doing business with the disputed 
subcontractor (the primary). 

After Denver Building Trades, the Su- 
preme Court decided the General Electric 
case. In that case, the Court deal with @ 
primary dispute that existed between GE and 
a union representing its plant employees. GE 
also had subcontractors working at its plant 
site, some of whom performed general day- 
to-day maintenance work for GE and some 
of whom were engaged in the construction of 
GE facilities, GE had established separate 
gates leading onto its premises, some for the 
exclusive use of its employees, the rest for 
the exclusive use of its subcontractors’ em- 
ployees. The union, in furtherance of its dis- 
pute with GE, picketed all the gates includ- 
ing those limited to the exclusive use of the 
subcontractors and their employees. The 
Court held that the question of whether the 
picketing of the subcontractor gates was a 
prohibited “secondary boycott” (i.e., a pro- 
hibited pressure against the subcontractors 
to cause them to cease working for GE) 
turned on whether those subcontractors 
were engaged in performing work which 
aided the employer's everyday operations or 
whether their (the subcontractor’s) work 
was unconnected to the normal operations 
of GE. If the former, then the subcontrac- 
tors’ separate gates could be picketed, for as 
part of a lawful primary dispute with GE, 
the subcontractors who were assisting GE 
in its day-to-day operations could be urged to 
cease work at the common site for the dura- 
tion of the dispute which involved General 
Electric’s day-to-day operations workers. 
However, if the subcontractors’ work was un- 
connected to GE’s normal operations (such 
as work on the construction of a new build- 
ing or a plant expansion), then the subcon- 
tractors were “secondaries” or “neutrals” 
whose gates could not be picketed to force 
them to cease their work for General Elec- 
tric. 

Thereafter, construction trades unions 
argued that the General Electric rule, not 
the Denver rule, should apply to construc- 
tion. Accordingly, the argument went, when 
a union had a dispute with the general con- 
tractor on a construction site, it should be 
able to picket all the subcontractors of that 
general who were assisting in the general's 
day-to-day operations. Thus, because the 
work of all construction subcontractors is in- 
tegrated with and related to the general con- 
tractor’s day-to-day work of constructing 
something, all the subcontractors should be 
subject to picketing. This argument was re- 
jected by the NLRB and the courts on the 
view that the Denver rule, not the GE rule, 
applies in the construction industry.“ 

It is with this dichotomy that the “com- 
mon situs picketing” bills are advertised to 
deal. 

However, some additional background is 
required, 
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Since the General Electric case, the Na- 
tional Labor Relations Board and a court of 
appeals have held that the General Electric 
rule does not apply to industrial employers 
and unions in reverse. Thus, where a union 
has a dispute with the day-to-day mainte- 
nance subcontractor of an industrial employ- 
er (such as GE), rather than with the in- 
dustrial employer as in the General Electric 
case, that union may picket only the gates 
set aside for the subcontractors’ employees 
and materialmen and may not, without vio- 
lating Section 8(b) (4) (B), picket the gates 
used exclusively by the industrial employer.** 

Int, “EQUAL TREATMENT’’—WHAT IT WOULD 

AND WOULD NOT INCLUDE 


Against this background, legislation seek- 
ing to grant construction unions the same 
picketing and strike rights as industrial 
unions and prohibiting the same secondary 
boycott and hot cargo restrictions as apply 
to industrial unions would simply result in 
the following: 

The proposed legislation would allow a 
union which has a legitimate dispute with a 
construction general :ontractor to picket 
and strike not only that general contractor 
but all of his construction subcontractors 
whose work is related to the general’s day- 
to-day function of constructing whatever is 
being built on the job site. Thus, the general 
contractor in such a case would be like GE 
in the General Electric case, and the subcon- 
tractors could be picketed at their separate 
gates because they are engaged in the pri- 
mary’s (GE's or the general's) day-to-day 
operations. 

If only equality were truly intended, such 
legislation would not continue heretofore 
privileged 8(e) construction agreements“ 
nor the right to strike to obtain them,” nor 
would it allow union pressure to remove a 
non-union subcontractor from a construction 
job site» Further, the proposals would not 
sanction spreading a dispute from a sub- 
contractor to the contractor and his other 
subcontractors,” nor to any industrial facil- 
ity located at the construction site. Finally, 
no dispute between an industrial employer 
and a union would be allowed to engulf con- 
struction contractors whose work is not re- 
lated to the normal operations of the indus- 
trial employer, 

And yet, despite the claim that the pro- 
posed “common situs picketing” legislation 
is intended merely to provide equal treat- 
ment for construction unions, the present 
proposals may well grant to construction 
unions all of the foregoing additional picket- 
ing, strike, “secondary boycott” and “hot 
cargo” powers which are denied industrial 
unions. Accordingly, the present proposals 
should be analyzed for what they are and do, 
and not merely on the basis of their catchy 
advertising slogans. To do so, one must care- 
fully analyze the pending bills. 

IV. THE PROPOSED LEGISLATION 

The basic provisions of both bills provide, 
in essence, that there shall be no secondary 
boycott violation (no violation of § 8(b) (4) 
(B)) where there is a strike or picketing of 
all employers in the construction industry 
(including general contractors and all sub- 
contractors) at a construction site concern- 
ing a dispute involving the working condi- 
tions of employees on the construction site 
between the striking or picketing union and 
one of the construction employers on that 
site (either the general contractor or any one 
of his subcontractors) if the dispute with 
that particular employer is not otherwise un- 
lawful under the NLRA and if the issues in 
the dispute “. . . do not involve a labor orga- 
nization which is representing the employees 
of an employer at the site who is not engaged 
primarily in the construction industry... .” 

The various elements needed to trigger 
this exception to the secondary boycott pro- 
hibitions of the law would, therefore, seem 
to be as follows: 
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(1) The basic primary dispute the union 
has must be with an employer who is “in” 
the construction industry; =t 

(2) The dispute must relate to the work- 
ing conditions of employees employed at the 
construction site by an employer “in” the 
construction industry; 

(8) What the union seeks or does not 
otherwise unlawful under the NLRA; 

(4) The other employers (other than the 
employer with whom the union has its pri- 
mary dispute) struck or picketed by the 
union (presumably to pressure them to cease 
doing business with the employer with whom 
the union has its primary dispute) must be 
“In" the construction Industry; 

(5) The strike and/or picketing must be 
limited to the site of the construction project 
at which union has its primary dispute; and 

(6) “. . . the issues in the dispute do not 
involve a labor organization which is rep- 
resenting the employees of an employer at 
the site who is not engaged primarily in the 
construction industry. .. .” 

Accordingly, leaving aside for the moment 
the technicalities which may serve to greatly 
expand construction union economic power 
beyond that of industrial unions, these basic 
provisions do apply the General Electric prin- 
ciples to the construction industry and effec- 
tively overrule the Supreme Court's holding 
in Denver. 

If the results of the proposed legislation 
stopped here, equal treatment, and only 
equal treatment, would be afforded construc- 
tion and industrial unions. However, the pro- 
posed legislation produces results far beyond 
those so advertised. 

First, the proposed legislation does not 
repeal or change in any form the construc- 
tion industry exemption to the hot cargo 
prohibitions of §8(e).™ Accordingly, a con- 
struction union may continue to exact agree- 
ments from general contractors whose em- 
ployees the union represents which will re- 
strict the subcontracting of on-site construc- 
tion work only to union contractors. Further, 
the union may strike or picket the general 
contractor to obtain such an agreement. In 
no case do industrial unions have either the 
power to enter into, or to strike to obtain, 
such agreements. Even more important, how- 
ever, is the fact that the construction unton’s 
strike or picketing pressure need not be lim- 
ited to the general contractor from whom it 
seeks such an agreement, for the proposed 
legislation will allow this union to picket all 
of the subcontractors on the job site in an 
effort to place additional pressures upon the 
general contractor to sign such an agree- 
ment—an agreement that no industrial 
union could seek at all, let alone pressure 
“secondaries” to obtain. 

Second, although it is presently a violation 
of the secondary boycott provisions of § 8(b) 
(4) (B) of the Act for both a construction 
union and an industrial union to strike or 
picket a general contractor to pressure him 
to dismiss a non-union subcontractor work- 
ing on the job site, and although the clear 
statement is contained in the proposed bills 
that common situs picketing will not be ai- 
lowed if the union’s dispute is otherwise 
unlawful under the NLRA, the congressional 
discussion dealing with the proposed “com- 
mon situs picketing” legislation clearly indi- 
cates that the legislation is intended to priv- 
ilege such activity in the future by construc- 
tion unions If the intent is to privilege 
strikes or picketing pressure to this end, then 
a construction union could picket a general 
contractor to have all non-union subcontrac- 
tors removed from the job, a right that no 
industrial union possesses. Further, that 
picketing or strike pressure may be extended 
to all the subcontractors on the job site, 
again a power in the hands of construction 
unions far beyond the reach of any industrial 
union. 

Third, the proposals make no distinction 
between, and provide no different conse- 
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quences with respect to, primary disputes 
with general construction contractors and 
primary disputes with subcontractors.™ Thus, 
under the Congressional bills, if a union has a 
legal dispute with a construction subcontrac- 
tor, it may picket not only that subcontractor 
but the general contractor working on the 
construction site—a right and power not 
granted to industrial unions under the Gen- 
eral Electric rules where a dispute with a GE 
subcontractor would have to be limited to the 
separate gate reserved for that subcontractor. 

But the bills grant even more. Not only 
may the general contractor be picketed in 
such a dispute with one of its subcontractors, 
but all its other subcontractors on the con- 
struction site may be picketed. Again, these 
are rights and powers far beyond anything 
even contemplated for industrial unions. 

Fourth, the union in question may not even 
represent the employees of the primary sub- 
contractor but may picket that subcontractor 
and the entire job site for up to 30 days in 
an effort to force the subcontractor to bargain 
with it on behalf of its employees. Whereas 
industrial unions have the same right for 
30 days, they must confine their picketing to 
the employer from whom they seek recogni- 
tion and cannot expand that picketing and 
its to “secondaries” in an effort to 
more effectively override employee wishes by 
forcing employer capitulation to union 
power.* 

Finally, as earlier discussed, under General 
Electric principles no union is privileged to 
picket or strike an industrial employer con- 
cerning a dispute between it and a subcon- 
tractor working at the industrial site. Fur- 
ther, no union with a dispute between it and 
an industrial employer may picket the sep- 
arate gates set aside for construction con- 
tractors whose construction work is not re- 
lated to the day-to-day operations of the 
industrial facility. However, apparently the 
proposed “common situs” legislation will al- 
low unions to engage in both such expanded 
picketing activities under certain circum- 
stances, 

These consequences flow from the fact that 
the phrases “employer in the construction 
industry” and “employer engaged primarily 
in the construction industry” are phrases of 
art, having particular technical meanings un- 
der the- National Labor Relations Act.“ 

To be an “employer primarily in the con- 
struction industry,” one’s main business 
must be construction, such as a normal con- 
struction contractor or subcontractor. 

However, to be an employer merely “in the 
construction industry,” one need spend little 
time, effort or expense on construction work. 
For example, the National Labor Relations 
Board has held, in a relatively little known 
case, that an employer who operated @ chain 
of retail, drive-in, take-out fried chicken 
stores was “in the construction industry” 
because, in building new stores, it employed 
a construction superintendent who hired, su- 
pervised the work of and paid construction 
subcontractors.“ The same principle would 
presumably hold true for the hundreds of 
American industrial employers (particularly 
manufacturers and public utilities) whose 
main business has nothing to do with con- 
struction but who, in one way or another, 
act as their own contractors when 
they engage in building projects. 

When one analyzes the pending common 
situs picketing legislation with this lttle 
known NLRB ruling in mind, the ramifica- 
tions are startling. 

Assume a union has a lawful dispute with 
a construction subcontractor. As analyzed 
above, the proposed bills would allow that 
subcontractor to be struck and/or picketed. 
In addition, a picketing would be allowed at 
the construction site of all other employers 
“in” the construction industry. If an indus- 
try facility acts as its own general construc- 
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tion contractor on an addition to its exist- 
ing plant, it is “in the construction indus- 
try.” Purther, its existing plant, as well as 
the new addition, may all be part of the 
“construction site," Thus, the industrial 
employer's entire facility could be picketed,” 
& result far beyond any existing power of any 
industrial unions. 

Assume further that an industrial union 
has a dispute with the industrial employer 
who is acting as its own general construction 
contractor in the construction of a plant ad- 
dition. Again, the dispute is with an “em- 
ployer in the construction industry,” and the 
plant facility and its addition may be the 
“site of construction.” * Accordingly, it may 
well be that all the construction subcon- 
tractors may be picketed at their separate 
gates despite the fact that the dispute has 
nothing to do with construction work, the 
union involved is not a construction trades 
union and the construction work is unrelated 
to the day-to-day operations of the Industrial 
facility. 

Although the latter dispute does not in- 
volve an employer “engaged primarily in the 
construction industry,” the only place that 
requirement is mentioned In the proposed 
legislation is in the confusing “double nega- 
tive” phrase “. . . the issues In the dispute 
do not involve a labor organization which is 
representing the employees of an employer at 
the site who is not engaged primarily in the 
construction industry.” 

If the union with a dispute between it and 
the industrial employer represents the em- 
ployees of the industrial employer, it appears 
that the union's picketing activity cannot 
spread to the construction subcontractors on 
the site. In such circumstances, the issue 
would involve a labor organization represent- 
ing employees of an employer, who, although 
“in” the construction industry, is not “pri- 
marily in” the construction industry, If, how- 
ever, the union in dispute with the indus- 
trial employer does not represent the indus- 
trial employees (but instead may be seeking 
to represent them by picketing the industrial 
employer) , it appears that its picketing of the 
industrial employer may be expanded to in- 
clude picketing of the separate gates set 
aside for the construction contractors. Thus, 
in such & case, although the issues do not in- 
yolve an employer “primarily in” the con- 
struction industry, they also do not involve 
& union representing that employer’s em- 
ployees. Because the issues do not involve 
such a union but are related to employees 
employed by an employer “in” the construc- 
tion industry and so employed at the con- 
struction site, apparently the union may en- 
gage in common situs picketing of the con- 
struction subcontractors. 

Although this may seem extraordinary, the 
question of whether picketing now clearly 
prohibited by the GE rule can be expanded to 
construction work may turn, under the pro- 
posed bills, on whether the employees of the 
industrial employer are represented by a 


Although the debates to date have not con- 
centrated on the effect of the pending Iegis- 
lation upon two very important areas of the 
law (one recently and one about to be de- 
cided by the Supreme Court), the legislation 
itself, as well as its underlying committee re- 
ports, may well have a significant impact 
which as yet has not been reviewed in detafl 
by the Congress. 

A. Connell Construction Co— 

Just at the time that the House was about 
to commence hearings on its initial version 
of the Common Situs Picketing Bill (H.R. 
5900), the Supreme Court issued its land- 
mark opinion in Connel Construction v. 
Plumbers Local 100, 421 US. 616 (June 2, 
1975). In a decision not related to the an- 
nounced purposes of this bill, the Court held 
that a union’s restrictive subcontracting 
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agreement as to construction site work with 
& construction employer with whom it had no 
collective bargaining relationship and which 
was not limited to a particular job site, was 
not protected by the construction exception 
to $8(e)* and was further subject to the 
antitrust laws. 

Although the avowed purpose of H.R. 5900 
and S. 1479 is to overrule Denver Building 
Trades, as noted earlier, the legislation and 
its history seem to go far beyond that an- 
nounced goal. So too do these bills now seem 
to involve and attempt to undermine the 
Court’s decision in Connell. Thus, this legis- 
lation could be construed to impose, as a 
matter of law, the element of a collective 
bargaining relationship between a union and 
@ job site general contractor—the absence 
of which infected the subcontracting agree- 
ment which was found violative of § 8(e) 
by the Supreme Court in Connell. 

This potential is created because the House 
and Senate reports, rather than treating the 
Bill as simply creating an exception to the 
secondary boycott prohibitions, seeks to re- 
move as a matter of law, the separate em- 
ployer status of different contractors and 
subcontractors on a construction site which, 
pursuant to Denver, formed the basis of the 
insulation of each from the disputes of the 
others. Such heretofore separate employers 
would be treated under this Bill as one, for 
purposes of Section 8(b) (4) and 8(e) of the 
Act, Thus, as the general contractor and his 
subcontractors are one employer, the pro- 
posed legislation may result in the union’s 
collective bargaining relationship with a con- 
struction subcontractor being imputed to 
the general contractor. As such, the general 
contractor and the union with whom it 
otherwise has never dealt as a bargaining 
representative of the general’s employees 
would, as a matter of law, have a bargain- 
ing relationship sufficient to undermine the 
Court's holding in Connell. 

Accordingly, if the proposed legislation is 
to be so interpreted, then a construction 
union could picket a construction contractor 
to obtain a restrictive subcontracting agree- 
ment as to on-site construction work even 
though that union represents none of that 
contractor’s employees—a power barred by 
the Court in Connell, and a right, far beyond 
that afforded any industrial union. 

In addition to the basic structure of the 
legislation and its intended combination of 
construction employers into a singly em- 
ployer entity, the committee reports accom- 
panying the proposed legislation seem fur- 
ther to support the understanding that the 
legislation is, in fact, intended to undermine 
the Connell decision. 

Thus, the Senate Report asserts that the 
result in Connell was con to the lan- 
guage of the construction exception to § 8(e) 
and suggests that Connell was predicated 
upon Denver.* 

The inference to be drawn from the latter 
suggestion, presumably, is that if Denver is 
overruled by the pending legislation (as it is 
intended to be), then the Connell decision 
must fail. Further, in explaining § 8(e), the 
House Committee makes no mention of the 
need for a bargaining relationship.* In fact, 
the Senate Committee report seems to dis- 


credited Duplex case as holding that union 
exemption from the antitrust laws was 
limited to “an immediate employer-employ- 
ees relationship.” * 

Finally, the Senate Report in discussing 
the general contractor's position in con- 
struction, leads toward the conclusion that 
the proposed legislation is intended to 
change the result reached by the Court in 
Connell. Thus, the report states: 

he chooses to subcontract to a non- 
union subcontractor who pays less than the 
prevailing union wage and wins the bid for 
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that reason, the contractor cannot claim 
‘neutrality’ when the unions protest by 
picketing the job site.” 4 

Thus, although the proposed legislation 
was not intended to affect Connell and al- 
though testimony before the Congress em- 
phasized that the bills would not impact 
Connell & it seems clear that the legislation 
and its history are designed to undercut 
this decision. 

B. Boys Markets—Bufalo Forge. 

On October 20, 1975 at the United States 
Supreme Court ordered review of a Second 
Circuit Court of Appeals decision dealing 
with the granting of injunctions against 
strikes in breach of a “no-strike” commit- 
ment in a collective bargaining agreement. 
On October 19, 1975 the Senate Committee on 
Labor issued its report on S. 1479 in which 
it announced the unanimous committee 
adoption of an amendment to that bill which 
deals with the same subject. 

That amendment provides that an employ- 
er at a common construction site may bring 
an action to enjoin any strike or picketing 
at a common construction site in breach of 
a “no-strike” clause, but only if the strike or 
picketing relates “to an issue which is sub- 
ject to final and binding arbitration ... as 
provided in the agreement.“ 

However, the issue to be considered by the 
Supreme Court in the Buffalo Forge Co. 
case® (the case now being considered by 
the Supreme Court) is precisely whether in- 
jJunctive relief against a breach of a “no- 
strike” clause must be limited to strikes re- 
lating to issues arbitrable under the collec- 
tive bargaining agreement or whether such 
injunctions may be granted by the Federal 
Courts in strike situations where there is 
no underlying arbitrable dispute between 
the striking union and the struck employer.“ 
The argument that this amendment was in- 
cluded in order to protect employer rights 
under Boys Market fails to withstand anal- 
ysis. Both the Bill (p. 4, line 14) and the 
Senate Report (p. 20) make clear that situs 
picketing is not to be permitted where the 
dispute is “unlawful under this Act or in 
violation of an existing collective bargaining 
contract.” The so-called “right” granted em- 
ployers by the amendment merely codifies 
for the construction industry the more re- 
strictive view of a right which already exists 
under the Supreme Court's decision in Boys 
Markets.“ The amendment does not take into 
account the view of some Circuits that em- 
ployers may properly seek injunctions against 
strikes in breach of a “no-strike” clause in 
a collective b: agreement, whether 
or not the strike relates to an underlying is- 
sue arbitrable under that agreement.” 

Accordingly, it may be well to consider 
whether the proposed amendment should 
be acted upon at this time (just prior to Su- 
preme Court consideration of the issue dealt 
with in the amendment) and, if so, wheth- 
er “no-strike” injunctions should be re- 
stricted to the most limited circumstances 
under which the courts already grant such 
injunctions. Further, if the amendment is 
enacted into law and if the Supreme Court 
holds in Buffalo Forge that injunctions 
against such strikes may be more liberally 
granted, construction union may again have 
been afforded by the pending legislation more 
strike and picketing rights than are ap- 
plicable to other unions.” 

vi. UNION IMMUNITY 

Both H.R, 5900 and S. 1479 grant significant 
additional picketing and strike rights to 
construction union. However, the bills con- 
dition this right to expand their economic 
power by requiring approval by a parent 
union, Le. the national or international 
union with whom the local is affiliated. Thus, 
before a union engages in strike or picketing 
activity which, but for the legislation under 
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consideration, would have been an unlawful 
secondary boycott, that union must give 10 
days written notice of its intention to do so 
to any national or international union with 
whom it is affiliated and the parent orga- 
nization must authorize such activity in 
wri F, 
The proposed legislation then protects in- 
ternational unions from the consequence of 
irresponsibly approving common situs strikes 
by providing: 

“That authorization of such action by the 
national or international labor organiza- 
tion shall not render it subject to criminal 
or civil liability arising from activities notice 
of which was given pursuant to the above 
proviso. .. ." @ 

Presumably this immunity clause has been 
added to the proposed legislation to protect 
conscientious but unknowing international 
unions from liability for acts engaged in by 
their local union which the international 
never knew about and, thus, never ratified 
or authorized when it approved common situs 
activity by that Local. Both committee re- 
ports profess that this grant of immunity is 
not intended to change existing law which, 
it is claimed, renders an international union 
liable for the acts of its local union only 
when they authorize or ratify such activity.“ 

However, the wording of this immunity 
proviso could allow an interpretation which 
would hold international unions far less ac- 
countable for acts authorized by them, and, 
in fact, change existing law for construction 
unions, The following examples indicate the 
abuses which may occur under this 
provision: 

A local construction union seeks common 
situs picketing authority from its interna- 
tional union and alerts the international 
that it will engage in mass picketing and 
acts of violence in furtherance of its objec- 
tive. Such acts would clearly violate Sec- 
tion 8(b) (1) (A) of the Act © as well as state 
criminal laws. If the international otherwise 
knew and approved of such violence it might 
well both be criminally liable and have com- 
mitted an unfair labor practice under the 
National Labor Relations Act. However, the 
immunity provision in the proposed legis- 
lation may well remove its approval issued 
pursuant to that proviso. In fact, it would 
be relieved of this liability even if it en- 
couraged the illegal violent actions by the 
local. 

A local union seeks common situs activity 
permission from its international in an ef- 
fort to boycott certain manufactured prod- 
ucts which are to be used in the construc- 
tion work. The international union’s ap- 
proval of that activity, which would be in 
violation of the secondary boycott provisions 
of Section 8(b) (4) (B),™ again might render 
it immune from liability which would other- 
wise attach to it but for the proposed im- 
munity proviso. 

A local union seeks strike and common 
situs picketing authorization from its inter- 
national union in violation of the “no- 
strike” clause in a collective bargaining 
agreement to which both the local union and 
the international are parties. Although the 
international union as well as the local would 
normally be liable for the knowing breach 
of that agreement, it may be that authori- 
zation, pursuant to the proviso, of the com- 
mon situs activity by the local union would 
shield the international from lability. 

An international union, in concert with a 
local, could knowledgeably authorize or en- 
eourage a common situs strike with the ob- 
jective of achieving a goal prohibited by the 
antitrust laws. [See, for example UMW v. 
Pennington, 381 U.S. 657, 59 LRRM 2369 
(1965) where the union, in conjunction with 
certain employers, sought to drive some coal 
operators out of business through the mis- 
use of their functions.] Prosecu- 
tion under the criminal law or a private suit 
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for damage would seem to be foreclosed by 
the immunity provision. 

Accordingly, if the proviso is to be con- 
strued to grant immunity to international 
unions from Hability for any activity that 
authorize pursuant to its provisions, then 
the proviso could become a useful mecha- 
nism by which construction international 
unions may shield themselves from liability 
and responsibilities which confront indus- 
trial unions. = 

It is possible that Congress has not in- 
tended, nor would the courts affirm, such 
a broad grant of immunity to construction 
international unions. If so, and if what is 
intended is merely a limited immunity to 
protect international unions from suits by 
its members for refusal to grant common 
sites authority = and to protect them from 
the unlawful aspects of strikes or picketing 
of which they had no knowledge, then that 
intent should be more clearly defined. ™ 


VII. THE ATTEMPT TO ELIMINATE RULES OF 
AGENCY 


Fimally, it should be noted that the Senate 
Report attempts to establish a “legislative” 
history which if left uncorrected may allow 
courts to alter the established meaning of 
section 301 (e) of the National Labor Rela- 
tions Act. = That section provides: 

“For the purposes of this section, in 
determining whether any person is acting 
as an ‘agent’ of another person so as to make 
such other person responsible for his acts, 
the question of whether the specific acts 
performed were actually authorized or sub- 
sequently ratified shall not be controlling.” 

The floor debates concerning this section 
make crystal clear that Congress did not 
wish the strict agency doctrines developed 
under Norris-La Guardia Act cases applicable 
to action involving violations of agreements 
between employers and labor organizations. 
[See, for example the colloquy between the 
then Senators Taft and Magnuson.] = 

The courts have interpreted this section 
and its accompanying history as restoring 
in the labor relations field “the general rules 
of agency, particularly the rules of ap- 
parent authority.” See International Long- 
shoremen’s & Warehousemen’s Union v. 
Hawaiian Pineapple Co. et al., 26 F. 2d 875, 
876 (CA-9, 1955). Most recently, courts 
awarded a judgment of over $665,000. in 
damages against a union based in part upon 
this section. See Eazor Express Inc., supra, 
89 LRRM 3179. 

The Senate Situs Picketing Report at- 
tempts to reverse the plain meaning of 301 
(e). That Report states that the immunity 
provisions of the Bill. 

“. . + furthers the principle of section 2 
(18) and section 301(e) of the Act that a 
labor organization—like an employer—is 
subject to liability for illegal activity which 
it has not committed only if that action 
is authorized or ratified according to the 
common law doctrine of agency, and recog- 
nizes that an affillated local union is not an 
agent of its parent unlon by virtue of that 
relationship or the parent's reservation of 
control over the activities of the local. See, 
e.g. Franklin Electric Co., 121. NLRB 143 
(1958) .” = 

This history casts the present Senate In the 
position of disagreeing with the interpreta- 
tion given Section 301(e) by the courts in 
cases like those cited above. Few who favor 
situs picketing will be aware that by their 
votes they may be laying the basis upon 
which Section 301(e) is being revised. 

If the proposed legislation sought only 
equal rights and powers for construction 
unions, it would repeal the construction ex- 
ception to the “hot cargo” prohibitions of 
$ 8(e) and merely provide that a union repre- 
senting employees of a general contractor 
engaged primarily in construction would not 
violate § 8(b)(4)(B) if, as part of a lawful 
dispute involying the working conditions of 
construction site employees it represents, it 
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picketed that general contractor’s subcon- 
tractors at that construction site. Such legis- 
lation would not allow union disputes with 
subcontractors to be spread to the contractor 
or the ultimate owner of the project (6g. 
an industrial facility). It would not allow in- 
dustrial disputes to be spread to a construc- 
tion job site. It would not allow pressure 
against anyone (contractor or industrial 
facility) to force the removal of a non-union 
subcontractor. The fact that the “common 
situs picketing” proposal may grant all these 
additional rights and powers indicates that 
it is far more than a simple grant of equity 
to construtcion unions. 

Further, the attempt through committee 
report language to thwart the recent Su- 
preme Court decision in Connell as it affects 
the construction industry as well as the ap- 
parent attempt to grant extraordinary civil 
and criminal immunity to construction 
unions, go far beyond any proposal required 
to grant equality to the nation’s construc- 
tion unions. Finally, the attempt to limit 
injunctive relief in construction site strikes 
at a time when the Supreme Court is about 
to consider that issue as to all industries may 
result in another indirect grant of economic 
power beyond that available to industrial 
unions. 

Clearly, then, the “common situs picket- 
ing” legislation does far more than provide 
equal rights to construction unions. The pro- 
posals, in fact, would grant construction 
unions rights and economic powers far be- 
yond those accorded industrial unions in our 
nation. It may be that the Congress, either 
consistent with what it believes to be sound 
labor policy™ and/or as a result of the 
extraordinary political power of the nation’s 
construction unions, will see fit to enact such 
legislation. However, it should not do so 
with the idea that it is granting “equal 
rights” as its proponents slogan indicates. 
It should, it is submitted, understand the 
broad and extensive new powers it would be 
granting the already powerful building trades 


unions of this country. 
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93, 57 LRRM 1081 (1964). Such agreements, 
however, are enforceable only by court or 
arbitration actions and not by strike or pick- 
eting activity. See, e.g., N.L.R.B. v. Operating 
Engineers Local 12, 48 LRRM 2776 (5th Cir. 
1961); H. Rep. S. Rep 11, 12, 17. 

* Connell Constr. Co. v. Plumbers Local 100, 
421 US. 616 (June 2, 1975). 

» Ibid. 

t Labor Board v. Denver Building & Con- 
struction Trades Council, 341 U.S. 675 (1951). 

“This case arose before enactment of § 8 
(e), so there was no question cencerning any 
agreement between the general contractor 
and the union nor any question as to whether 
such an agreement would have been privi- 
leged by the construction industry exception 
to § 8(e). ‘ 

“Local 761, International Union of Elec- 
trical, Radio and Machine Workers v. 
N.L.R.B., 366 U.S. 667 (1961). 

%*See also, Sailors Union of the Pacific 
(Moore Dry Dock), 92 NLRB 547 (1950). 

13 Markwell & Hartz, Inc. v. NLRB. 387 
F. 2d 79 (5th Cir. 1967) . See S. Rep. 13. 

18 Circle, Inc., 202 NLRB 99 (March 2, 1973), 
aff’d., 84 LRRM 3010 (5th Cir., December 12, 
1973). 

See, eg., Truck Drivers Local 413 v. 
N.L.R.B, 55 LRRM 2878 (D.C. Cir. 1964). 
“Union signatory subcontracting clauses are 
secondary, and therefore within the scope 
of § 8(e). * * * This clause would be a union- 
signatory clause if it required subcontrac- 
tors to have collective bargaining agreements 
with ... unions...” (55 LRRM at 2884.) 

15 The situs picketing bill undoubtedly will 
aid in the proliferation of such agreements 
in the construction industry under the 8(e) 
proviso. This may become a matter of serious 
economic consequence since unions through 
concerted activity could, by withholding 
agreements from employers who meet their 
disfavor, drive such companies from the 
marketplace. 

1 Truck Drivers Local 413, supra at note 
17. See, e.g., N.L.R.B. v. Operating Engineers 
Local 12,48 LRRM 2776 (9th Cir. 1961). 

® See Circle, Inc., supra, at note 16. 

=The House bill uses both the terms 
“employer primarily engaged in the con- 
struction industry (an) agreed-to floor 
amendment which substituted that phrase 
for the word “person” used in the bill re- 
ported by Committee (see Cong. Rec. p. 24841, 
July 25, 1975) and the phrase “employers 
who are in the construction industry” 
(the only term used in the Senate bill 
(S. Rep. 38) to describe those with whom 
the primary dispute may exist. However, it is 
not clear that the distinction between “em- 
ployers in” construction and “employers pri- 
marily engaged in construction was under- 
stood or intended (see textual discussion 
supra for an analysis of that distinction). 
Thus, the phrase “employer primarily en- 
gaged in” construction was an agreeed upon 
floor amendment with no discussion of the 
word “primarily” and was explained by 
Congressman Ashbrook, who offered the 
amendment, as merely clarifying the intent 
that the bill was to apply to persons “in” 
the construction industry. See also Supple- 
mental Views of Marvin Esch, H. Rep., 30, 
where he describes the intent of H.R. 5900 
as affecting only any individual employed 
by any employer engaged “in” the construc- 
tion industry. Further, as noted aboye, the 
Senate bill reported by Committee continues 
to use only the phrase “employer in the con- 
struction industry.” (S. Rep. 6,38) 

2H. Rep. 23. Cong. Rec. p. 22659 (July 14, 
1975). 

=H. Rep. 17. Mr. Ashbrook’s amendment 
imtroduced at the House Subcommittee to 
prohibit picketing directed at forcing a non- 
union employer off the job site was defeated 
as being directly opposed to the purpose of 
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H.R. 5900. (H. Rep. 19-20). The House bill 
clearly intends to allow picketing of the en- 
tire construction site when a contractor em- 
ploys a non-union subcontractor. (H. Rep. 
18.) The same is true of the intent of the 
Senate Committeee (S. Rep. 13-14, 72). 

=H. Rep. 19. All contractors and subcon- 
tractors are to be treated as closely related 
to the normal operations of each, other, and 
all are to be involved in each other's labor 
disputes. S. Rep. 16. A dispute with a sub- 
contractor is to be treated the same as one 
with a general contractor, allowing picketing 
of all the employees at the construction site. 

= See S. Rep. 74. Section 8(b)(7)(c) (29 
USCA § 158(b) (7) (c)) provides that a union 
may not picket an employer in furtherance 
of its demand that the employer recognize 
that union as the bargaining agent of the 
employer's employees unless a petition for an 
election among those employees has been 
filed within a reasonable period of time not 
to exceed 30 days from the start of the pick- 
eting. The NLRB and courts have construed 
this provision to allow recognitional picket- 
ing for 30 days except in extraordinary cir- 
cumstances. One might think that such 
picketing which shuts down an entire con- 
struction site would be extraordinary, but 
nowhere has Congress indicated a desire that 
the NLRB treat it so. This is particularly 
significant, for only a little more than one 
year ago, when Congress brought non-profit 
hospitals under the NLRA, it went to special 
lengths to indicate that picketing of a health 
care institution would itself constitute an 
unusual circumstance “justifying the appli- 
cation of a period of time less than thirty 
days.” (S. Rep. No. 93-766, 93d Cong. 2d Sess., 
6.) 
= Section 8(f) (29 USCA §158(f)) of the 
NLRA contains the term “employer engaged 
primarily in the .. . construction industry.” 
Section 8(e) (29 USCA §158(e)) contains 
the term “employer in the construction in- 
dustry.” For their different and distinct 
meanings, see Church’s Fried Chicken, 183 
NLRB 1032 (June 24, 1970); and S. Rep. 21- 
22. 

= Church's Fried Chicken, supra, at no% 
26. ) 

That the same principle is intended to 
apply to all industrial facilities under the 
proposed legislation seems clear from the 
Senate Report (S. Rep. 21-22). 

2 What is the “site construction” is unde- 
fined. Thus, many witnesses before Congress 
believed that the pending legislation would 
privilege picketing of industrial facilities 
when construction or repair at those facili- 
ties was taking place (H. Rep. 35). See also 
Cong. Rec. p. 24819 (July 25, 1975). Pre- 
sumably, the Senate Committee intended 
that an industrial facility at which an addi- 
tion was being constructed was to be part 
of the “site” of construction. (See the dis- 
cussion in S. Rep, 21-22). Thus, presumably, 
when construction work in the nature of an 
addition to an industrial facility is being 
performed, it may well be that the entire 
facility itself is part of the construction site. 
(See Lein Steenberg, 219 NLRB 153 (August 
6, 1975), where the NLRB held that con- 
struction of a new wing on a hospital is 
construction “at” the hospital.) 

% See S. Rep. 22. 

* See discussion at note 29, supra. 

=It is interesting to note that the Senate 
Report does not seem to deal with this spe- 
cific situation in detailing its examples of 
how this “double negative” clause would op- 
erate, thus, leaving a reader of the report 
with a distinct impression that the above 
discussed consequences are, in fact, intended 
(See S. Rep. 21-22). 

s See notes 9 and 10, supra and accom- 
panying text. 

* Organized labor was obviously upset with 
the decision. Indeed, Rep. Thompson, Chair- 
man of the House Subcommittee on Labor 
Management Relations, critically observed 
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during hearings on H.R. 5900, that Connell 
“takes us back to 1914.” (Daily Labor Re- 
port, June 5, 1975, p. A-10 (BNA, 1975) )- 

3 Both the House and Senate Reports treat 
contractors and subcontractors on job site 
as one employer (see, e.g. S. Rep. 12, 13, 15- 
16, 19), thus, presumably eliminating any 
need for a collective bargaining relationship 
directly between a union seeking a § 8(e) 
construction site agreement and the general 
contractor. 

* S, Rep. 12. 

s H. Rep. 23. 

3s 254 U.S. 443 (1921). 

*S, Rep. 9. Not only does the Senate Re- 
port disavow ‘he “bargaining relationship” 
requirement of Connell, it also substantially 
undercuts the second element of the Court's 
Connell opinion, t.e., that for “hot cargo” 
agreements to be protected by the § 8(e) 
construction exemption they must be lim- 
ited to specific job sites. Thus, the Senate 
Report states that “the right to strike as it 
was understood in 1947” has remained un- 
changed until the passage of this bill which 
“is the first in which the protections granted 
are limited in any way to a particular job 
site.” (S. Rep. 21.) Further, the Senate Re- 
port states that the language of the bill 
“goes not confine the activity permitted... 
to a particular construction site or require 
picketing on a situs-to-situs basis; in that 
sense to it is identical to what was intended 
by the construction proviso to section 8(e).” 
(S. Rep. 18-19.) 

“8. Rep. 14. 

“Secretary of Labor Dunlop seated with 
respect to Connell at the House hearings on 
ELR. 5900 that “there is not much bearing 
of one on the other.” (D.L.R., June 5, 1975, 
p. A-10) (BNA, 1975). This was reinforced in 
a pu>lished memorandum of Solicitor of 
Labor Kilberg. (D.L.R., July 1, 1975, pp. 
D-1-3) (BNA, 1975). 

S, Rep. 5, 43-44. 

“Buffalo Forge Co. V. Steelworkers—F. 
2a—89 LRRM 2304 (2d Cir. 1975); cert. 
granted—U.S. (October 20, 1975). 

«For example, if a strike is called by 
Union A in sympathy with and in support 
of the strike of another union (Union B) 
who has a dispute with their common em- 
ployer, there exists no basic underlying dis- 
pute between Union A and the employer 
which can be resolved under their bargain- 
ing agreement. 

“ Boys Markets v. Retail Clerks Union, 398 
U.S. 235 US. 235 (1970). 

“Napa Pittsburg, Inc. v. Automotive, etc. 
Local 926, 502 F. 24 321 (C.A. 3, 1974) (en 
banc), cert. den. 43 U.S.L.W. 3328 (1974); 
Monongahela Power Co. v. Local 2332, 
I.B.E.W., 484 F. 2d 1209 (C.A. 4, 1973); In- 
land Steel Co. v. Local 1545, UMW, 505 F. 2d 
293 (C.A. 7, 1974). 

“Thus, if construction union strikes in 
breach of their no-strike clauses are enjoin- 
able only if the dispute underlying the strike 
is arbitrable, then construction unions will 
not have their “sympathy strikes” enjoined. 
However, if the Supreme Court holds that all 
strikes in breach of a “no-strike” clause are 
enjoinable, all other unions will be foreclosed 
from engaging in such sympathy strikes. 

aS, Sep. 39. H. Rep. 28. The “Construction 
Industry Collective Bargaining Act of 1975” 
(S. 2305), reported by the Senate Labor Com- 
mittee on the same days as S. 1479 contains 
even broader immunity provisions exempt- 
ing national construction labor and contrac- 
tor organization from incurring “any crimi- 
nal or civil liability, directly or indirectly, 
for acts or omissions” stemming from activ- 
ities under that bill. (Add cites.) The provi- 
sions of both bills must be scrutinized to 
fully appreciate the broadness of the exemp- 
tions from criminal and civil laws being 
given national construction unions, During 
the Watergate controversy many in Congress 
argued that no individual, not even the Pres- 
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ident, should be above the law and immune 
from the knowledgeable commission of un- 
lawful acts. The lessons of that recent expe- 
rience seem to have been quickly forgotten. 
See S. Rep. No. 940439, 94th Cong., ist Sess., 
16. See also DLR, Sept. 5, 1975, p. F-1 at F-2 
(BNA, 1975). 

See, e.g., S. Rep. 25. See also H. Rep. 16, 
25. The statement of law by the Committees 
may be somewhat restrictive, but is suf- 
cient for our discussion in this paper. See, 
e.g., Eazor Express, Inc. V. Teamsters, 89 
LRRM 3177 (3rd Cir 1975); New England Tel. 
&, Tel, Inc. v. 1.B.E.W., 384 F. Supp. 752 
(D.C. Mass. 1974); U.S. v Hutcheson, 312 US. 
219 (1941). 

%29 USCA § 158(b) (1) (A). 

‘The hypothetical assumes a produce boy- 
cott, not an attempt to preserve bargaining 
unit work. See Woodwork Manufacturers v. 
N.L.RB., 386 U.S. 612 (1967). 

™ Not only would construction unions be 
more immune from liability than industrial 
unions, it is possible that their immunity 
would extend beyond that granted public of- 
ficials who are immune in the performance 
of the official duties only when they per- 
form in good faith and without malice and 
are not immune from prosecution for knowl- 
edge violation of the law. Wood v. Strickiand, 
95 S. Ct, 992 (1975). See U.S. v. Brewster, 408 
U.S. 513 (1972). 

® S. Rep. 25-26. 

“As an example, the present provision 
could be amended to add the following lan- 
guage to it: 

“except that this immunity shall not in- 
sulate from civil Mability such national or 
international labor organizations when (1) 
the performance of acts under this stat- 
ute are knowingly used to achieve an 
unlawful purpose, or (2) independent of the 
performance of act under this statute lia- 
bility would otherwise be incurred.” 

6829 USC 185(e). The labor law courts 
heavily upon the legislative history in order 
to determine and carry out the intent of Con- 
gress. See, e.g., National Woodkork Mfgrs. 
Assn. v. N.L.R.B., 386 US, 612 (1967). 

æ% Legislative History of the National Labor 
Relations Act, Vol. 2, p. 1617. 

= Compare Eazor Express, supra, and New 
England Tel. & Tel., Inc. v. 1.B.E.W., 384 F. 
Supp. 752, 753 (D.C. Mass. 1974) wherein the 
courts discuss an international’s liability for 
its locals’ actions when the international pos- 
sesses an ability to exercise control over those 
actions. 

H, Rep. 14, 23-24. 


The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, at this hour 
of 10:18 o’clock on Monday morning, it 
can hardly be said that a rip-roaring 
debate is in progress on this measure, 
the so-called common situs picketing 
conference report. 

Mr. WILLIAMS. I think the Senate 
should be in order, though, to hear the 
Senator from North Carolina. 

Mr. HELMS. I thank the distinguished 
Senator, of course. 

The Senator will be very brief because 
almost everything has been said, pro and 
con, on this measure that could be said 
and perhaps more than should have been 
said from time to time, especially the 
Secretary of Labor, Mr. Dunlop. 

There is now a questior., Mr. President, 
as to whether this measure, if indeed it 
receives final approval at 4 o’clock this 
afternoon by the Senate, will be vetoed 
by the President of the United States. 

In that connection, Mr. President, I 
would call the attention of the Senate 
to a column by the distinguished James 
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Jackson Kilpatrick, which appeared in 
newspapers throughout the Nation over 
the weekend. In Washington it was pub- 
lished by the Washington Star Saturday 
afternoon. It is appropriately headed 
“Common Situs, Cause for Presidential 
Veto.” Mr. Kilpatrick, erudite as always 
began by stating that 1. showdown is at 
hand on the common situs bill; the bill 
ought to be vetoed. 

Then he went on to say: 

In any competition to choose the worst bill 
of 1975, H.R. 5900 would rank near the top. 
The purpose of the measure is plain and in- 
deed undenied: It is to force non-union 
workers in the construction industry to join 
the building trades unions. 


Mr. Kilpatrick continued: 

The legislative mechanism is equally sim- 
ple. This bill would overturn the famous 
Denver Building Trades decision of 1951. 
That Supreme Court decision (341 U.S. 675) 
upheld a provision of the Taft-Hartley Act 
making it an unfair labor practice to engage 
in secondary boycotts. 


Mr. President, I shall not read the 
entire article. In a moment I shall ask 
unanimous consent that it be printed 
in the Recorp in its entirety. But let me 
read the last three paragraphs, in which 
Mr. Kilpatrick summarized his whole 
argument. He said: 

Labor bosses defend the measure, of 
course, as no more than an innocent little 
bill to give equal treatment to craft and in- 
dustrial workers. This is & smokescreen. In- 
dustrial workers in a given factory, may be- 
long to different unions, but they are all 
employed by the same employer. The situ- 
ation in construction is wholly different. 


Then Mr. Kilpatrick concluded: 

This is a bill to strike at small open shop 
contractors, It is a bill to dragoon free men, 
against their will, into joining some of the 
most violent, vicious, and disruptive unions 
in the country. A number of cosmetic pro- 
visions, intended to encourage peaceful col- 
lective bargaining, amount to so much bogus 
make-weight. 

This is the all-around bad bill, as the 
President himself well knows. During his 
25 years in the House— 


Mr. Kilpatrick was referring to the 
President of the United States— 
he opposed ft all the way. Why would he 
change his mind now? 


Mr. President, that says it all, If the 
President of the United States does not 
veto this very bad piece of legislation, 
then he will be making a serious mis- 
take, in the judgment of the Senator 
from North Carolina. 

I ask unanimous consent that the 
column by Jack Kilpatrick to which I 
have referred be printed in the Recorp 
in its entirety. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

“Common Srrus” CALLS FOR PRESIDENTIAL 

VETO 
(By James J. Kilpatrick) 

A showdown is at hand on the “common 
situs” bill. The bill ought to be vetoed. 

In any competition to choose the worst 
bill of 1975, H.R. 5900 would rank near the 
top. The purpose of the measure is plain 
and indeed undenied: It is to force non- 
union workers in the construction industry 
to join the building trades unions. 

The legislative mechanism is equally sim- 
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ple. This bill would overturn the famous 
Denver Building Trades decision of 1951, 
That Supreme Court decision (341 U.S. 675) 
upheld a provision of the Taft-Hartley Act 
making it an unfair labor practice to engage 
in secondary boycotts. 

The Denver case illustrates what this bill 
is all about. A general contracting company, 
Doose & Lintner, was erecting a building. 
A number of subcontractors were engaged 
on the job. Among them was Gould & 
Preisner, which had a $2,300 subcontract for 
electrical work. The firm for 20 years had 
employed non-union workers. The Denver 
Building and Construction Trades Council 
demanded that the contract be canceled, or 
that Gould & Preisner employ union elec- 
tricians instead. When the general contrac- 
tor refused, other unions put out a picket 
and the entire job closed down. After two 
weeks Doose & Lintner caved in and ordered 
Gould & Preisner off the site. The subcon- 
tractor took the matter to the NLRB, which 
found an unfair labor practice. On June 4, 
1951, in a 6-3 decision, the Supreme Court 
affirmed. 


The important thing, said the Court, was 
that the dispute did not involve employes of 
the general contractor. So far as the record 
shows, Gould & Preisner had no disagreement 
whatever with its own workers. The assump- 
tion, in a free society, is that the non-union 
workers had a right to work, and that the 
electrical subcontractor had a right to com- 
pete for jobs. These rights would be effec- 
tively abolished if the pending common situs 
bill becomes law. 

Every consideration of morality, common 
sense, and practical politics argues in sup- 
port of the veto. 

It is morally wrong—there is no way to 
make it right—for unions to abuse their 
power in the fashion here demanded. Of the 
4.7 million workers in construction, some 1.8 
million belong to no union. They prefer it 
that way. More than 80 per cent of those 
involved in small construction are nonunion. 
These are the carpenters, bricklayers, elec- 
tricians, plumbers, and manual laborers who 
work for small companies. They are over- 
whelmingly opposed to the bill. 

His common sense should tell Mr. Ford 
what enactment of the bill would mean in 
economic terms: strikes, disruption, violence 
on building sites, greatly increased costs of 
construction across the country. It is unbe- 
lievable that the President could invite this 
blow to an economy slowly struggling for re- 
covery. 

The political considerations scarcely need 
to be spelled out. Mr. Ford will not win a 
single vote from union zealots by signing the 
bill. Fanatical union members will oppose 
him willy-nilly. But if the President has 
nothing politically to gain, he has much po- 
litically to lose. Business and industry are 
solidly opposed to the bill. A survey by the 
respected Opinion Research Corporation 
found 68 per cent of the people (including 
57 per cent of union members) opposed to 
the bill. Such liberal newspapers as The New 
York Times and the Louisville Courier- 
Journal have made common cause with con- 
servative newspapers in opposition. 

Labor bosses defend the measure, of course, 
as no more than an innocent little bill to 
give equal treatment to craft and industrial 
workers. This is a smokescreen. Industrial 
workers in a given factory, may belong to 
different unions, but they are all employed 
by the same employer. The situation in con- 
struction is wholly different. 

This is a bill to strike at small open shop 
contractors. It 1s a bill to dragoon free men, 
against their will, into joining some of the 
most violent, vicious, and disruptive unions 
in the country. A number of cosmetic provi- 
sions, intended to encourage peaceful collec- 
tive bargaining, amount to so much bogus 
make-weight, 

This is the all-round bad bill, as the 
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President himself well knows. During his 25 
years in the House he opposed it all the way. 
Why would he change his mind now? 


Mr. JAVITS. Mr. President, who con- 
trols the time? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey and the Senator 
from North Carolina. 

Mr. WILLIAMS. I yield to the Senator 
from New York such time as he may 
need. 

Mr, JAVITS. Mr. President, we are now 
considering the conference report on 
H.R. 5900, which we passed on Novem- 
ber 19, 1975. As passed by the Senate, 
and agreed upon by the conference com- 
mittee, this bill incorporates the Con- 
struction Industry Collective Bargain- 
ing Act as title II. 

We are all aware that a number of 
amendments were adopted in the House 
and Senate to narrow its scope, which 
had to be resolved in conference. After 
2 days of work on this legislation, the 
conferees have reached an accommoda- 
tion which I believe is basically sound 
and which very substantially maintains 
the Senate position. As the ranking mi- 
nority member of the Senate Labor and 
Public Welfare Committee, and as one of 
the conferees on this legislation, I can 
assure you that thorough consideration 
was given to the Senate provisions and 
that in every instance their essence is 
retained in the report of the conference 
committee. 

Title I of the bill, concerning the pro- 
tection of the economic rights of labor 
in the construction industry, erases the 
artificial distinction that has been made 
by the courts, beginning with the Denver 
Building Trades case, between strikes 
which are permitted by construction 
unions against employers with whom 
they have a lawful dispute, and those 
strikes which are prohibited because 
they attempt to force neutral employers 
to cease doing business with the pri- 
mary employer. 

In that case, the Supreme Court held 
that each of the construction contrac- 
tors and subcontractors are separate 
employers, neutral as to each other, and 
that picketing in furtherance of a labor 
dispute against one employer could 
therefore not enmesh other contractors 
at the site. The common situs picketing 
legislation simply overturns the Denver 
Building Trades case in recognition of 
the economically integrated nature of 
the construction industry. 

Construction projects almost always 
involve the combined effort of many 
contractors working together under the 
direction of a general contractor. As Mr. 
Justice Douglas pointed out in his dis- 
sent in the Denver Building Trades case, 
the separate contractual relationships 
among contractors at a construction site 
are “fortuitous business arrangements 
that have no significance so far as the 
evils of the secondary boycotts are con- 
cerned.” These secondary boycott provi- 
sions incorporated in the Taft-Hartley 
amendments were adopted in the context 
of plan and retail situations, and were 
designed to protect the neutral employer 
handling the products of the employer 
with whom the union has the primary 
dispute. The proponents of the secondary 
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boycott provisions did not refer to the 
construction industry for common situs 
picketing at construction sites. Thus, the 
basic purpose of title I of this legislation 
is to correct the misinterpretation that 
has been given to the act with respect to 
common situs picketing in the construc- 
tion industry. 

As to the differences between the House 
and Senate versions of this legislation 
which were required to be resolved by the 
conference committee, the key issues in- 
volve title I, the common situs picketing 
legislation. I particularly wish to call 
your attention to the agreement reached 
on two important amendments adopted 
on the floor of the Senate. 

The first is the residential housing 
amendment offered by Senator BEALL, 
designed to exempt from the common 
situs picketing provisions the construc- 
tion of residential structures of three 
stories or less without an elevator. The 
House bill contained no similar provision. 
In his statement in support of the 
amendment, I believe that Senator BEALL 
expressed its basic intent when he said: 

This amendment is aimed at the typical 
small businessman home builder who builds 
the major share of housing units in this 
country. He traditionally builds from 1 to 
25 units a year and employs only a few crafts- 
men directly, 


After this amendment was adopted, 
and just before Senator ALLEN generously 
withdrew his motion to instruct the Sen- 
ate conferees with respect to it, I said, in 
part: 

The amendment appealed to a majority of 
the Senate because it dealt with small build- 
ers and small projects ...I am confident we 
will bring back a reasonable and honorable 
provision which will truly refiect the Sen- 
ate’s purpose intent. 


I am pleased to report to you that, in 
my judgment, we have done just that. 
The conference agreement provides an 
exemption for those contractors who are 
involved in the construction of structures 
of less than three residential levels and 
who are within the Small Business Ad- 
ministration’s definition of a small busi- 
nessman in the residential construction 
industry—currently those whose gross re- 
ceipts are less than $9.5 million in a year. 

Two points concerning the figure $9.5 
million should be noted. First, the num- 
ber will be adjusted annually in order to 
reflect any increase or decrease in the 
cost of construction. Second, the $9.5 
million figure takes into account all con- 
struction which a contractor engages in 
and is not limited solely to residential 
construction. At this dollar level, I 
estimate that more than 80 percent of 
those contractors involved in the con- 
struction of this type of residential hous- 
ing, both single family and multifamily, 
will be exempted from the operation of 
this legislation. 

I believe, Mr. President, that all agree 
upon this solution as being one that 
closely parallels the real feeling of the 
Senate. I might say that I made it my 
personal duty, as I promised the Senate I 
would, to keep in close touch with Sen- 
ator Bratt and others interested during 
the time of the negotiation, in order to 
keep them advised as to what we were ac- 
complishing. 
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The second Senate amendment was 
that offered by Senator ALLEN to exempt 
from the provisions of the bill construc- 
tion work on which work had actually 
started by November 15, 1975. This 
amendment was intended to eliminate 
possible abrupt disruptions of existing 
projects upon the effective date of the 
Act. The agreement reached by the con- 
ferees, in my judgment, preserves this 
basic purpose. As to construction work 
which was not begun on or before No- 
vember 15, 1975, title I will go to into ef- 
fect 90 days after the enactment of the 
bill. With respect to construction work 
which had actually begun on or before 
November 15, 1975, which has a gross 
value of $5 million or less, the effective 
date is 1 year after the effective date of 
enactment. For projects with a value of 
more than $5 million, the effective date 
will be delayed for 2 years from the effec- 
tive date. 

Finally, Mr. President, an amendment 
came to us from the other body which 
presented some considerable problem to 
us. That was the so-called Ashbrook 
amendment, which related to common 
situs picketing directed at employees who 
were not employees of contractors on the 
job. 

We resolved that question pretty much 
along the lines which carried out the 
substance of what was sought, and it 
is best defined in paragraphs 5 and 6 
on page 14 of the statement of the man- 
agers in the following examples: 

The next paragraph: 

The Conference amendment is not in- 
tended to preclude a union at a construction 
site from exercising its right to primary 
picket or otherwise induce the employees of 
employers not in the construction industry 
when making deliveries, etc., to the con- 
struction employer or employers with whom 
the union has a primary dispute. 

The conference amendment does not pro- 
hibit separate gates, but does prohibit com- 
mon situs picketing of employees of the em- 
ployers not in the construction industry 
when making deliveries, etc., to the construc- 
tion employer or employers with whom the 
union does not have a primary dispute. 


In any case, that is the compromise 
which we arrived at on the Ashbrook 
amendment, which turned on the ques- 
tion of with whom did the employees, 
who were picketing, have a primary dis- 
pute, and that is the essential definition 
which was locked into the compromise. 

There were other compromises arrived 
at. We dealt with problems of organiza- 
tional picketing. That was Senator HATH- 
AWAY's amendment, and I have rarely 
seen a more spirited fight for a position 
than that made by Senator HATHAWAY; 
I only express the hope that the scheme 
embodied in the amendment can be op- 
erationalized because the limit of 14 days 
for an election is a very short time. We 
will do our utmost, however, by way of 
the oversight activity of the Committee 
on Labor and Public Welfare to make 
good on this time limitation. 

Also, there is very tight provision in 
which the Senate yielded to the House 
on the matter of not allowing any dis- 
crimination between union and nonunion 
employees in respect of the object of 
picketing. 
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State separate bidding statutes were 
respected. 

There is one provision that I wish to 
comment on with particularity, a provi- 
sion which has not had the consideration 
and attention to which I think it is en- 
titled. This is the provision respecting 
notice to an international union of a 
prospective picketing of a situs of a con- 
struction project and the requirement 
that that international union give its 
consent to such picketing. 

I flag this as a very critical matter of 
legislative oversight because I believe 
this represents an exercise of statesman- 
ship and responsibility by the interna- 
tional unions which are involved. I hope 
that they will hear me on this subject 
loud and clear because the reason we 
put this provision in is to guard against 
the specter of a small number of workers 
shutting down a project which might em- 
ploy hundreds of workers who are not 
involved in the dispute. 

I issue an invitation to employers to 
let the Senate committee know if they 
feel that this particular provision is not 
being used for the therapeutic purposes 
for which it was designed. It will then 
be our job to be sure that it is so used 
because I believe that it has not been 
adequately discussed as a real protection 
against vexation, opportunistic or op- 
pressive common situs picketing. 

I say to organized labor that there is 
nothing that could destroy this act soon- 
er than irresponsibility on the part of 
internationals, shutting their eyes to ob- 
vious situations in which it is counter- 
productive to the workers, to the stabil- 
ity of employment, and to the effectua- 
tion of the economic security of the coun- 
try, not to intercede in a situation where 
common situs picketing, as a matter of 
policy, should not take place. Let us re- 
member that this was one of the very 
solid conditions which the Secretary of 
Labor, a man of vast experience, insisted 
on as one of the qualifications for a situs 
picketing law which the President could 
sign. 

I end upon the phrase “which the 
President could sign.” As we are all 
aware, there has recently been a good 
deal of public discussion as to whether 
or not this legislation will be approved 
by the President. I would like to point 
out that, in meetings with me and other 
Members of Congress, the President has 
clearly indicated his intent to approve 
this legislation as long as certain con- 
ditions were met. These conditions, in- 
volving the additional enactment of the 
Construction Industry Collective Bar- 
gaining Act, now included as. title II of 
H.R. 5900, and amendments providing 
prior notice and related requirements 
with respect to common situs picketing, 
have been fully incorporated in the bill. 

Secretary Dunlop specifically described 
the amendments sought by the admin- 
istration in his testimony before the 
committee. He recommended one amend- 
ment “requiring 10 days’ notice to the 
standard national labor and manage- 
ment organizations engaged in collective 
bargaining in the industry whose local 
unions or member contractors are in- 
nara in or affected by the dispute.” He 
a : 
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I would also suggest the principle that 
authorization of such picketing by the ap- 
propriate national union be required. 


These amendments, which Secretary 
Dunlop has explicitly assured us com- 
pletely meet the terms of his recommen- 
dations, are contained in H.R. 5900 as a 
new section 8(g) (2) of the National La- 
bor Relations Act. 

During the hearings on the Construc- 
tion Industry Collective Bargaining Act, 
I questioned Secretary Dunlop in the 
President's position with respect to both 
bills. He replied: 

It is clear that if the two come to him 
and he said he supports them he will find 
them acceptable. 


When I asked him for even further 
clarification, he said in reference to the 
common situs picketing bill: 

I have testified before this committee be- 
fore, Senator Javits, in support of the earlier 
bill with the amendment that I proposed 
and I said to this committee then, which 
was correct, that I have been specifically and 
personally authorized by the President of 
the United States to make that testimony. 
I have had those instructions changed in 
no way since that time. 


In addition, on at least two occasions 
the President has publicly reaffirmed this 
statement. For example, he concluded 
one of these statements by saying: 

If these amendments are approved, I will 
be. pred it; if they are not approved, I will 
veto it. 


Mr. President, I ask unanimous con- 
sent that the President’s public state- 
ments be included at this point in my 
remarks. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 


[From Presidential Documents: Gerald R. 
Ford, 1975, Aug. 25, 1975, page 909] 


Srrvus PICKETING LEGISLATION 


Q. Mr. President, one of the job bills or 
one of the bills that the construction indus- 
try here in the State of Wisconsin is vitally 
interested in-is Senate bill 1479, which many 
of the contractors seem to feel would provide 
for an illegal secondary boycott. There have 
been some direct appeals, I know, to your 
office on 1479. Have you reviewed the bill? 
Have you made any kind of decision as to 
whether you will yeto that bill or let it go 
by? 

The Present. About 3 months ago, Sec- 
retary of Labor Dunlop appeared before the 
House and Senate Committees on Education 
and Welfare, and he testified that if the 
original so-called situs picketing bill were 
modified with three amendments—at least 
two amendments—it would be acceptable. 

One of those amendments would provide 
that before you could have on-site picketing, 
it would require a 10-day cooling off period. 

The second provision that would be man- 
datory as a part of the bill would be that no 
local could go on strike under those condi- 
tions without having gotten prior approval 
from the international. 

Now, in my opinion, those two added 
amendments would make that bill accept- 
able, plus one other factor: There is also a 
bill that the Secretary of Labor is working 
on, with both management and labor, which 
in effect provides that there shall be greater 
responsibility for both labor and manage- 
ment on strikes and lockouts. 

If that second bill comes. to the White 
House with the original bill plus those two 
amendments, then I think we have put to- 
gether, working with management and labor 
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and the Congress, an ge solution to 
E cameo 


[From Presidential “Documents: Gerald R. 
Ford, 1975, Sept. 22, 1975, page 1003] 
Common Srrus PICKETING 

Q. Mr. President, I am Earl Dille, president 
of Associated Industries of Missouri, and I 
would Iike your position on the issue of the 
legalization of common situs picketing at 
construction projects. 

Tue Parswent. I believe that the legisla- 
tion introduced should be vetoed. 
I believe that there are amendments that 
have been added, that will be added, if they 
are added to force local union responsibility, 
then the legislation ought to be approved. I 
know the arguments that the building trades 
have gotten wage hikes of too high or too 
great an amount, and people say, “Don’t 
change the law.” 

My answer to that is they have gotten 
them under the present law. If they are in- 
flationary, they came under the present cir- 
cumstances. What we are trying to do with 
the amendments that we have advocated is 
to get some responsibility at the local level, 
and if they don’t achieve local responsibility 
the international unions have the right to 
veto it. I think that is a better way to achieve 
wage stability in the construction field, and 
if those amendments are approved, I will 
support it; if they are not approved, I will 
veto it. 

Q. Thank you, sir. 


Mr. JAVITS. Mr. President, we have 
incorporated in this bill, in the most di- 
rect and honorable way, the basic con- 
ditions laid down by the President with 
the hope of realizing the quarter of & 
century old promise that this measure of 
justice would be done to construction 
labor. 

As is true in connection with any anti- 
discrimination legislation, those who op- 
pose this legislation—mainly employers 
in the construction industry—portend of 
absolute disaster if the measure fs en- 
acted. 

This prediction of disaster is similar 
to those of 1945, when the first bill was 
passed against employment discrimina- 
tion on grounds of race, creed, or color 
in my home State of New York. I have 
read the testimony, through the decades 
in which I have served in this body and 
the other body, as to the disastrous im- 
pact equal opportunity legislation would 
have; how thousands of employers would 
be bedeviled, spend all their time in 
hearing rooms and in courts because of 
the impositions of boards and officials 
utilizing the antidiscrimination law of 
the State of New York. Nothing like that 
ever happened. 

Iserved as the chief prosecutor of New 
York for 2 years and had a great deal of 
personal experience with this matter. 
First, the cases were not nearly as nu- 
merous; second, they often were readily 
adjusted; and, third, it was by no means 
a difficult question of evidence to enforce 
the standards which were allegedly too 
subtle and too uncertain, said its oppo- 
nents, in respect of nondiscrimination in 
employment. 

Mr. President, the same is true of this 
situation. The dire predictions made 
about how this bill will cripple the indus- 
try by enabling small groups of workers 
to victimize employers and tie up huge 
construction sites are similar to argu- 
ments made against other nondiscrimi- 


mation laws which have proven to be 
groundless. 

Finally, as I have already indicated, 
title II of this bill incorporates the ad- 
ministration’s proposal to bring about 
structural reform of the collective bar- 
gaining process in the construction in- 
dustry. We know that collective bargain- 
ing in this industry has too often been 
characterized by inflationary wage 
agreements, costly work stoppages and 
inefficient manpower utilization. The 
successful experience of the Construc- 
tion Industry Stabilization Committee, 
created under the Economic Stabiliza- 
tion Act of 1970, demonstrated the 
wisdom of governmental assistance, 
working through the international con- 
struction unions and the national con- 
tractor associations, to curtail whipsaw 
agreements and bring about more stable 
labor relations and economic growth in 
this industry. For example, under the 
DISC the rate of first year wage in- 
creases declined over a 4-year period 
from 17.6 percent in 1970 to 5.0 percent 
in 1973. 

The bill in title II establishes a Con- 
struction Industry Collective Bargaining 
Committee composed of 10 management 
and 10 labor representatives, and with 
up to three neutral members, all ap- 
pointed by the President. The Secretary 
of Labor and the Director of the Federal 
Mediation and Conciliation Service will 
be ex officio members. This committee, 
building on the previous experience of 
the Construction Industry Stabilization 
Committee, will identify pattern-setting 
collective bargaining agreements in the 
construction industry which have a po- 
tentially disruptive and unsettling effect 
on bargaining in the industry generally. 
It will have the power to intercede before 
such agreements are finally reached by 
the parties. It can, with the assistance of 
the parties themselves, head off unnec- 
essary strikes and inflationary wage 
agreements that threaten to disrupt es- 
tablished patterns across the country. It 
will also be expected to promote agree- 
ments covering more appropriate geo- 
graphic areas, encourage measures to 
rectify what is widely recognized as an 
unwieldy and unstable labor relations 
situation in the construction industry. 

So Mr. President, for all those reasons, 
I hope very much that the Senate will 
approve this conference report. It is quite 
obvious that that is likely to be the out- 
come of this debate. I also hope that the 
President will honor a quarter-of-a-cen- 
tury-old promise. We haye incorporated 
all the provisions that he and his very 
gifted Secretary of Labor have asked us 
to incorporate and have given to him in 
one package two bills which will go far to 
stabilize labor relations in a heretofore 
unstable industry. 

I feel that there would be great dismay 
in the country should anything other 
than approval of this long-promised and 
long-deferred remedy for discrimination, 
suffered by construction industry labor 
for so many years. 

In sum, Mr. President, I believe that 
titles I and H of this legislation repre- 
sent an important new development in 
Federal labor relations policies. It will, I 
believe, substantially enhance the pros- 
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pects of peacefully resolving labor-man- 
agement disputes in the construction in- 
dustry, and bring about a most needed 
national framework for collective bar- 
gaining in this vital sector of our econ- 
omy. This legislation, as resolved by the 
House and Senate conferees, warrants 
the strong support of the Senate, and I 
urge its prompt enactment. 

Mr. WILLIAMS. Mr. President, I ap- 
preciate the statement of the Senator 
from New York, as I am sure other Mem- 
bers of the Senate will. It describes fully 
how we approached the conference and 
what the end result was. I join with the 
Senator from New York. 

In meeting with the President in July, 
the Secretary of Labor presented certain 
ideas that he thought should be included 
in the situs picketing bill. He also, of 
course, discussed the development of the 
collective bargaining bill and made clear 
to us what would be the content of legis- 
lation that would lead him to recom- 
mend a Presidential signing of legisla- 
tion to come from Congress. We have in- 
cluded all the points. Specific things were 
suggested by the Secretary, and they 
have been included. 

In the wisdom of Congress, the areas 
permitted for situs picketing have been 
defined more closely and more narrowly 
than was presented to us by the Secre- 
tary of Labor in two particular situa- 
tions—residential construction and the 
application of situs picketing to work al- 
ready in progress on November 15. There 
is a greater limitation on the opportu- 
nities to use picketing at the entire site, 
than was discussed in July. Congress has 
narrowed the opportunities and tight- 
ened up this legislation. I suggest that it 
should have, from the President's view- 
point and from his desk, greater appeal 
than the bills that were discussed with 
him in July. 

So if the Senate, in its wisdom and 
after the vote occurs this afternoon 
should agree to this conference report, 
I believe that a very volatile and difficult 
area of labor-management relations will 
be much improved. 

There is, I believe, a great impatience 
in the country with the current oper- 
ational methods in construction labor, 
particularly with local autonomy, with 
whipsawing, and with other pressures 
increasing the cost of construction. This 
bill, in its totality, will bring, in an oper- 
ational way, new tools and new methods 
for greater effectiveness in peaceful 
labor-management relationships and 
collective bargaining in the construction 
industry. The elements are here for lift- 
ing the decisions in from the 
local level to a higher level. With that, 
I think we will have the wisdom of 
national experience brought forward to 
bear in the local situation, and we will 
have less of the whipsawing and all of 
the other local pressures that tend to dis- 
rupt negotiations and drive up prices. I 
think it will be a wholesome thing for 
the economy if we agree to this confer- 
ence report and if the President should 
sign the bill. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER, On whose 
time? 
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Mr. HELMS. Mr. President, I ask 
unanimous consent that the time con- 
sumed by the quorum call be charged 
equally to both sides. 

Mr. WILLIAMS. I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that, after calling 
again for the roll and suggesting ‘the 
absence of a quorum, the time be charged 
to neither side. 

Mr. HELMS. Mr. President, reserving 
the right to object, I believe we have a 
previous order to return to another piece 
of business at 12. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. In that case, I ask 
unanimous consent that the time be 
charged to my side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 


objeetion, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR FANNIN, SENATOR GARN, 
AND SENATOR McCLURE TOMOR- 
ROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Senators FANNIN 
of Arizona, Garn of Utah, and MCCLURE 
of Idaho be recognized for not to exceed 
15 minutes each after the joint leaders 
have been recognized tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 11:15 A.M, 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until the hour of 11:15 a.m. 

There being no objection, the Senate, 
at 10:54 a.m., recessed until 11:15 a.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding Of- 
ficer (Mr. HATHAWAY) , 


ECONOMIC RIGHTS OF LABOR IN 
THE CONSTRUCTION INDUSTRY — 
CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the conference report on 
the bill (H.R. 5900) to protect the eco- 
nomic rights of labor in the building and 
construction industry by providing for 
equal treatment of craft and industrial 
workers. 


Mr. MANSFIELD. Mr, President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceeđ- 
ed to call the roll. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I would like 
to address a few remarks this morning 
to the conference report on the Common 
Situs Picketing and the Construction In- 
dustry Collective Bargaining Act, H.R. 
5900, which passed both bodies of the 
Congress to modify the construction 
union picketing rights and reform the 
collective-bargaining process. 

Mr. TAFT. Mr. President, H.R. 5900, 
passed by both bodies of Congress, modi- 
fies construction union picketing rights 
and reforms collective bargaining in the 
construction industry. Title I relates to 
the right of construction workers to 
peacefully picket in support of lawful 
goals in a labor dispute. Under title II, 
the process of collective bargaining in 
the construction industry has been re- 
structured to make it more responsive to 
the need for stable labor-management 
relations. 

I voted in favor of final passage of the 
Senate-passed version, as well as the 
conference report. I did so, for the rea- 
sons set forth herein, only after thor- 
ough study of the intricacies of labor 
relations in the building industry and 
the possible effect of this bill upon them. 
I believe that the bill is now carefully 
drawn to meet a specific justifiable ob- 
jective. Moreover, I believe it embodies 
sufficient safeguards so as to prevent un- 
due disruption to or adverse impact upon 
the construction industry. I offered and 
supported successfully a number of 
amendments to insure that the change 
to the picketing rules did not result in 
their misuse to the detriment of genuine 
innocent neutrals. 

Title I of the bill, relating to common 
situs picketing, contains a carefully de- 
signed and limited right to engage in 
primary picketing activity for workers in 
the construction industry comparable to 
and limited to that which the National 
Labor Relations Act ‘permits in other 
sectors of the work force. The basic pur- 
pose of title I is to bring the National 
Labor Relations Act into conformity 
with the reality that employers who are 
working together at a construction site 
are not the uninvolved neutrals in each 
others’ labor disputes that the Taft- 
Hartley law was designed to protect. Ac- 
cordingly, it overrules administrative 
and judicial case law that interpreted 
the law otherwise for nearly 25 years. It 
follows the position advocated by Presi- 
dent Eisenhower and all Presidents 
since. 

In essence, the amendment merely 
states that a contractor and subcontrac- 
tors on a building construction project at 
one site are to be treated as an inte- 
grated enterprise and that, when there is 
a labor dispute, the union having the 
dispute is to be allowed to engage in nor- 
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mal, peaceful primary picketing at the 
entire site of the dispute. 

However, in order to insure that this 
congressional permission to engage in 
common situs picketing does not include 
activity that is presently unlawful, the 
bill explicitly states that it is not to be 
construed to permit picketing of an en- 
tire construction site when: 

The labor dispute is “unlawful under this 
Act. (National Labor Relations Act, as 
amended) or in violation of an existing col- 
lective bargaining contract” between the 
picketing employees and their employer; 

The object is to force another union's 
members off the job; 

It discriminates against any employee on 
the basis of sex, race, creed, color, or national 
origin; 

An object is to exclude any employee from 
the site oh the basis of his union membership 
or lack of union membership; 

The picketing is for the purpose of com- 
mitting any other unfair labor practice as 
defined in the section 8(b) of the Act; 

The picketing is for the purposes of en- 
gaging in a “product boycott”; 

The object is to induce to picket or to 
strike any individual employed by any em- 
ployer not primarily engaged in the con- 
struction industry on the site such as utility 
companies, manufacturers, department 
stores, petroleum companies, transit com- 
panies, and so forth, although they do con- 
struction work both within their premises 
and elsewhere. 


The bill also provides that where pick- 
eting at a construction site is carried 
on for purposes of organization or recog- 
nition, the National Labor Relations 
Board must conduct an expedited elec- 
tion, and certify the results thereof 
within 14 days after a petition and a 
charge have been filed with that agency. 
This provision thus restricts further the 
use of common situs picketing where a 
labor organization’s organizational and 
recognitional objectives are involved. The 
present law restricts picketing to a rea- 
sonable period not to exceed 30 days for 
such a purpose. 

In order to minimize labor strikes at 
construction sites and to encourage the 
peaceful resolution of disputes, the bill 
provides a cooling off period during 
which the international union and Fed- 
eral mediators can use their best efforts 
to resolve the dispute. To do this, the 
amendment prohibits picketing of an 
entire site until the striking union has 
given 10 days advance notice to all em- 
ployers and labor organizations engaged 
at the site, as well as to the international 
labor organization with which the local 
is affiliated. In the event the site is a 
military facility 10 days advance notice 
must also be given to the Federal Media- 
tion and Conciliation Sérvice, to any 
equivalent State agency, and to the Goy- 
ernment’ agencies concerned with the 
particular facility. 

In all cases the striking union must 
then receive written authorization from 
its parent national or international un- 
ion as a condition precedent to engaging 
in valid common situs picketing. An ob- 
vious purpose of this provision is to put 
responsibility on the international union 
so as to prevent “whipsawing” of local 
union leadership by pressure from their 
membership for uneconomic increases, 
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In addition, I offered another amend- 
ment which was adopted and which fur- 
ther restricts what would otherwise be 
valid primary picketing activity in order 
to recognize overriding competing in- 
terests. Therefore, the bill does not per- 
mit common situs picketing against em- 
ployers who have been awarded separate 
contracts pursuant to the requirements 
of State-separate bidding laws regulat- 
ing public construction. Ohio is one of 
these States which has a State law ap- 
plicable to this situation. 

Moreover, I introduced another 
amendment which has been adopted 
which specifically affirms the authority 
of the Federal courts to enjoin picketing 
in violation of a no-strike agreement 
over issues which are subject to resolu- 
tion through final and binding arbitra- 
tion or other method of final settlement 
of disputes. 

I would note that in the Buffalo Forge 

case this issue is already apparently on 
its way to the Supreme Court in a court 
of appeals case which has considerably 
cut into the impact of the Boys Markets 
case. 
I believe that this amendment is par- 
ticularly important by virtue of the Su- 
preme Court's decision to review the ra- 
tionale of the Boys Markets case which 
establishes the right of an aggrieved 
employer to seek injunctive relief for 
breach of contract violations of no- 
strike provisions. Without this provision 
in statute this vital doctrine might oth- 
erwise be subject to court reversal or 
weakening. 

Furthermore, I cosponsored an 
amendment which exempts the residen- 
tial housing industry from the coverage 
of this act. The amendment is limited 
in that it is predicated upon the annual 
gross volume of construction business 
which a residential housing builder per- 
forms in an annual year. Thus, construc- 
tion of residential structures of up to 
three residential levels is exempted from 
this bill involving contractors who, alone 
or with others, in the preceding year 
earned in the construction industry, a 
gross volume of less than $9.5 million, 
with this threshold adjusted annually to 
reflect changes in housing construction 
costs. 

While I preferred the blanket exemp-~ 
tion for the housing industry which was 
passed on the Senate floor, and fought 
for its inclusion in the conference re- 
port, the compromise appears to be ac- 
ceptable in light of the fact that the 
amendment will exempt in excess of 80 
percent of all residential homebuilders 
from the operation of the situs picketing 
provision of the act. 

Finally, the bill contains an amend- 
ment which delays the effective date for 
1 year for construction projects valued 
at $5 million or less on which work had 
actually started on: November 15, 1975, 
and delays the effective date for 2 years 
with respect to such projects valued at 
more than $5 million. Of importance is 
the fact that this “grandfather clause” 
will not stay the operation of title II of 
this act. 

Under title II, commonly known as the 
Dunlop bill, which I red, the 
process of collective bargaining in the 
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construction industry has been rede- 
signed to make it more responsive to the 
need for stable labor-management rela- 
tions. This collective bargaining pro- 
cedure should go a long way to bringing 
order to the chaotic and inflationary con- 
tract settlements which have plagued 
the industry in recent years thereby re- 
ducing its ability to survive and compete 
effectively. 

Title II of the bill contains provisions 
designed to reform collective bargaining 
in the construction industry by establish- 
ing a national focus on contract negotia- 
tions. Collective bargaining in the con- 
struction industry has been traditionally 
marked. by fragmented and sometimes 
divisive bargaining procedures. While in 
large part this fragmentation is the re- 
sult of the nature of the industry itself, 
a national coordination of such bargain- 
ing will improve both its effectiveness 
and its success, The need for this bill re- 
sults from the fact that the national 
parties have been unable to focus this 
necessary attention at the national level 
through voluntary methods. 

To assure this stability, the bill estab- 
lishes a construction industry collective 
bargaining committee, CICBC, to be com- 
prised of 23 members appointed by the 
President, 10 members representing con- 
struction contractors, 10 members rep- 
resenting national construction unions, 
and 3 members of the public. The 
Secretary of Labor and the Director of 
the Federal Mediation and Conciliation 
Service, FMCS, shall also serve as ex- 
officio members. 

The council will exert direct influence 
over collective bargaining in the con- 
struction industry by requiring that all 
contract modifications and terminations 
become subject to review at its discretion. 
This process will take place in the follow- 
ing manner: 

The council must be notified 60 days 
prior to any contract modification or 
termination; 

All national unions with which local 
unions are affiliated and national em- 
ployer organizations must also be given 
similar notice; 

Within 90 days after the receipt of the 
notice of either contract termination or 
modification, the council may assume 
jurisdiction over the issue; 

If the council takes such jurisdiction, 
during the 90-day period it will then 
work with the appropriate national 
unions and employer organizations to 
achieve a peaceful resolution of the dis- 
pute; 

Once the council has assumed juris- 
diction and requested the participation of 
the international union the appropriate 
national or international union must 
approve any ensuing negotiated contract 
by a local union unless the council with- 
draws such approval power. 

In order to allow the collective bar- 
gaining process a chance to work effec- 
tively, during the time that the council 
has jurisdiction over a pending dispute, 
a mandatory 30-day “cooling-off” period 
is provided for. 

There is no intention to establish 
compulsory arbitration under the provi- 
sions of title IT, or give the CICBC au- 
thority to dictate terms and conditions 
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to local unions in their bargaining proc- 
ess. However, the Council, by invoking 
jurisdiction under this title can act to 
mediate labor disputes which are of 
pattern-setting mature between local 
unions and employers, and to involve 
both national unions and national em- 
ployer organizations in the bargaining 
process. This function will, in itself, pro- 
vide for more thorough and more careful 
bargaining, thereby increasing its effec- 
tiveness and relating it to economic reali- 
ties and the public interest. In sum, it is 
the intention of the Congress to interject 
a body—the Council with a national view 
of labor-management relations in the 
construction industry—into the local 
bargaining process to allow that process 
to flow more smoothly, and, at the same 
time to provide a dispassionate arbiter 
of local disputes. 

I believe that the act, which embodies 
both the common situs picketing pro- 
posal and the collective bargaining sta- 
bilization procedures, will not adversely 
affect the construction industry. Under 
both provisions, management and labor 
know that there must be mutual coopera- 
tion and restraint if the industry is to 
flourish. In my view, these two legisla- 
tive proposals will form a new plateau 
from which labor and management can 
advance and improve their relationship 
in the construction industry, thereby ul- 
timately benefiting the public interest. 

In short, despite the highly political 
rhetoric and the Cassandra-like cries of 
alarm, this legislation will do the fol- 
lowing: 

It will allow picketing by construction 
workers on the same basis and only the 
same basis as other covered workers; 

It will require the written approval of 
international building trades unions for 
common situs picketing by their locals 
and provide a 10-day cooling-off period 
before it occurs; 

It will enact statutory approval of in- 
junctions against violations of no-strike 
clauses involving construction industry 
collective bargaining agreements; 

It will improve bargaining relations 
procedures in the construction industry 
and provide a 30-day cooling-off period 
ppa contract termination or modifica- 

ion; 

It will limit to a maximum of 14 days 
common situs picketing in support of an 
organizational or recognitional objective. 

On the other hand, it will not do the 
following: 

It will not make legal any practice not 
now permitted other than situs picketing 
under the conditions specified; 

It will not apply to residential con- 
struction for builders under $9.5 million 
volume; 

It will not affect State right-to-work 
laws; 

It will not permit now-illegal product 
boycotts; 

It will not apply to employers not pri- 
marily engaged in the construction in- 
dustry on the site; 

It will not permit situs picketing to ex- 
clude employees on the basis of union or 
nonunion membership, sex, race, creed, 
color, or national origin or to force an- 
other union’s members off the job. 

In total, it promises to improve labor 
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relations in the construction industry in 
a just and ecuitable manner. 

Mr. JAVITS. Mr. President, I think the 
arguments have been made very ade- 
quately on both sides. I would like to pay 
a special tribute to the Senator from 
Ohio (Mr. Tart), who took a very great 
interest in this legislation and proposed 
@ number of very helpful amendments 
to it, and who I know can be relied upon, 
as I feel I can, in respect. of the over- 
sight which is necessary to a statesman- 
like utilization of the various functions 
that would be assigned to internationals, 
to members, and to the ultimate selling 
feature of the continuation of the very 
good experience with the construction 
industry stabilization committee. 

Mr. President, if other Senators do not 
wish to be heard, with the consent of the 
Senator from North Carolina, I would 
suggest the absence of a quorum, with the 
time to be charged equally to both sides. 

The PRESIDING OFFICER (Mr. 
HASKELL). There is no further time for 
the proponents of the legislation, and 
therefore the time would have to come 
out of the time allotted to the Senator 
from North Carolina. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum to be charged 
to my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I yield the 
distinguished Senator from Nevada (Mr. 
LaxaLt) such time as he may require. 

Mr. LAXALT. Mr. President, I make 
my statement for the record recognizing 
whatever is said at this point probably 
will not alter the result among my col- 
leagues here in the Senate, but I think 
perhaps this issue should once again be 
drawn into perspective. 

I happen to be the sole member of the 
Committee on Labor and Public Welfare 
who voted against situs picketing when 
it came out of that committee. From that 
low base, through the concerted help of 
many people throughout this country 
who finally became aware of the ramifi- 
cations of this bill, we developed 45 votes 
on the Senate floor, and we won one 
cloture vote. 

I think the reason why we were able to 
muster that kind of support was the fact 
that my colleagues in this body, to their 
great credit, upon close analysis of this 
measure recognized that it was an atro- 
cious piece of legislation. 

This proposal had been in the halls of 
Congress for some 25 years, and had 
never surfaced above the committee 
level, because Congress over the years 
recognizec that the thrust of this bill was 
simply to legalize the secondary boycott, 
thereby penalizing innocent parties in 
construction disputes. 

This year, not accidentally, for the 
first. time there was sufficient political 
support mustered by organized labor to 
make the move, and the move was made 
and apparently was made successfully at 
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least here in Congress. But during the 
course of those deliberations, upon close 
analysis, defect after defect was uncov- 
ered in connection with the bill. 

I will not at this time bore our col- 
leagues with once again reciting what 
the negative effects of this piece of legis- 
lation are, because they are numerous 
and there are several. 

The bottom line would mean that as to 
a construction industry already be- 
leaguered with sufficient difficulties we 
are going to add to those difficulties. 

On the bottom line was the fact that 
we are going to add substantially to the 
inflation problem of an industry already 
burdened with inflation. 

On the bottom line was the fact that 
we are going to add materially to devis- 
iveness among union and nonunion peo- 
ple and among union people themselves. 

Also on the bottom line was the fact 
whether or not the proponents would 
agree, and they do not, this was a vital 
thrust at the vitals of right-to-work 
because this piece of legislation ema- 
nated in Denver out of a classic right-to- 
work situation where a nonunion sub- 
contractor was taken off the job because 
he was nonunion, and it was testified to 
in the House that it was the hope of the 
union people supporting this legislation 
that henceforth on every union job there 
would be no nonunion subcontractors. 

This despite the fact that we have 
some 20 right-to-work States. This de- 
spite the fact that throughout this coun- 
try we have any number of mixed jobs 
working very well in which there has 
been a combination of union and non- 
union subs. This despite the fact that 
this piece of legislation would prove very 
detrimental to the union people who 
have worked satisfactorily in this situ- 
ation. What was unusual during the last 
several days throughout both these 
houses is the fact that the union people 
finally came to grips with the problem 
that beset them because even if a typical 
job were totally union, under this situa- 
tion, it meant if there were a dispute 
with a union subcontractor that some 
other union subcontractor could be driv- 
en off the job even though they were 
not parties to the dispute. 

So everyone loses in this bill, except 
the people in organized labor here in 
Washington who want it for their own 
interest. It is no more complicated than 
that. 

I recognize the conference report was 
passed in the House, and I recognize that 
it will probably be passed this afternoon. 
But I state once again for this record 
that this is a harmful piece of legisla- 
tion. In an area of labor and collective 
bargaining, it is the most harmful piece 
of legislation that has hit the halls of 
Congress in 25 years. 

If this bill is not vetoed by the Presi- 
dent, the time will come when everyone 
is going to regret this decision. 

I am a freshman Senator around here, 
but I had the unusual and unique honor 
of managing this bill in the Chamber, 
and I have had an opportunity during 
these last few weeks to talk to almost 
every individual Senator in this Cham- 
ber, either here or elsewhere, and I have 
yet to find a Senator who without qualifi- 
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cation will tell me this is a good piece of 
legislation; to the contrary, even those 
who strongly supported it in the commit- 
tee and here in the Chamber, have ex- 
pressed reservations about where this 
piece of legislation is going to go and that 
it should be monitored. 

That being the fact, the flag is already 
up because if we have that kind of res- 
ervation expressed by Senators in this 
Chamber about where this legislation can 
go, we all have a problem. 

I hope that the President when he 
comes to grips with the fact that there 
were 45 votes in this Chamber in oppo- 
sition to this piece of legislation and 
when he samples what the American 
public throughout this country thinks of 
this piece of legislation as evidenced by 
thousands of pieces of communication in 
the White House, as evidenced by uni- 
form editorial opinion throughout this 
country opposing this piece of legislation, 
will do the one thing that is required re- 
sponsibly in this piece of legislation, 
and that is to veto it. 

I will predict very optimistically that, 
if he sees fit to veto it, we will sustain 
this veto in the Halls of Congress. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. LAXALT. I will certainly yield. 

Mr. CURTIS. Mr. President, while I 
have very strong feelings against this 
legislation, I do concede that the pro- 
ponents of the legislation have a case on 
paper. Theoretically, they contend this 
ought to be. I do not agree with them. 
But I am sure that their position was 
made in good faith. 

One thing this debate has done is to 
clarify the situation. There has been 
wide discussion in the newspapers about 
it. The practical effect of this bill will 
be very bad. It will increase the power 
to shut down a job completely. 

Who can stand that? The giant con- 
tractors over the country. Who cannot 
stand it? Who cannot even get started 
at all because they cannot get their fi- 
nancing or performance bonds? Small 
contractors. Who among the small and 
newer contractors will have the tough- 
est time? The minorities. 

This is a proposal, the practical effect 
of which will be to take out of the con- 
struction business to a considerable ex- 
tent minority contractors and other small 
contractors. 

It will also result in damages to our 
entire economy. Have any Senators had 
any experience on how long it takes to 
build a powerplant? I daresay every State 
in the Union is in need or in the process 
of building coal or nuclear powerplants. 
It takes forever. They meet all the re- 
quirements, the overregulations, that all 
businesses must contend with, and the 
clearances. 

Now we add to that the proposition 
that one subcontractor’s labor dispute 
becomes a dispute of all. 

They are not going to have to hire 
young contractors to get the job done 
during their lifetime but someone who 
has a son coming up who can take over. 
It drags on now most to their detriment. 

Mr. President, it is my hope that those 
who originally sponsored this legislation 
in gooc faith, in the light of the facts 
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drawn out, for the sake of minority con- 
tractors and small contractors, and of 
the general public, who is suffering from 
inordinate delays now in construction, 
will change their position on this legis- 
lation. 

I hope that the President will not only 
take into account the fact that 45 Sen- 
ators think this is bad law, but also will 
take into account all of these facts which 
this extensive debate, comment in pub- 
lic places, and discussion on the part of 
many editorial writers, and other news- 
papermen, has disclosed. I am sure that 
if he does that he cannot put his stamp 
of approval on this legislation. 

I yield the floor, and I thank the 
Senator. 

Mr. HELMS. I thank the Senator from 
Nebraska and the Senator from Nevada. 

Mr. THURMOND. Mr. President, will 
the Senator yield me 3 or 4 minutes? 

Mr HELMS. I yield 5 minutes to the 
distinguished Senator from South Car- 
olina and then 5 minutes to the distin- 
guished Senator from Mlinols. 

Mr. THURMOND. Mr. President, 
much was said about this legislation 
when it was first before the Senate. I 
do not intend to rehash all those argu- 
ments and counterarguments here today. 
I do, however, wish to draw the attention 
of my colleagues to the person who will 
be most affected by this legislation 
if it should become law. That person is 
the construction worker. 

Mr. President, if common situs picket- 
ing is legalized, construction union 
members in this Nation are going to be 
faced with the difficult decision of 
whether or not to cross a picket line 
which results from an isolated dispute 
in which they have no part. If a union 
member crosses a picket line, he runs the 
risk of being fired or expelled from the 
union. These are serious consequences. 
If the union member elects not to cross 
a picket line, he will not work that day 
and, as a result, will receive no wages. 
This is a serious blow to the economic 
stability of the worker and his family. 

Mr. President, an additional economic 
factor which must be considered is the 
likelihood of further unemployment in 
the construction industry. The level of 
unemployment in construction is unac- 
ceptably high. As construction becomes 
more expensive and more bothersome, 
due to increased strikes, the number of 
construction projects will be reduced. 
This will add to the depressed state of the 
construction industry and contribute to 
further depression of the national econ- 
omy. If there are no construction jobs, 
it will be of no benefit to construction 
workers, whether they belong to a union 
or not. 

Mr. President, I urge the Senate to 
take a close look at the problems this 
legislation creates for the individual 
worker. I hope this conference report will 
not be agreed to. If it is agreed to, I hope 
President Ford will veto the bill, and not 
make this winter a colder one for mem- 
bers of the construction trades. 

Mr. President, in my judgment, no 
good can come from this bill. In my 
opinion, it is a bill that will destroy 
freedom. 

If a man wants to join a union, I have 
always favored his having that right. 
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If he does not want to join a union, I 
do not think he should be forced to do so. 
I believe that the first civil right of all 
is the right for a man to make a living 
for himself and his family, and to do 
that I do not think he should have to 
join any organization—any religious or- 
ganization, any economic organization, 
any political organization, any union or- 
ganization, or any other organization. 
After all, this is a free America. But 
when we require people to join a union 
to hold jobs, we are destroying some of 
that freedom. 

As I have said here before, Mr. Presi- 
dent, under this bill, the employees of 
1 contractor—say, 12 in number—can 
strike against their subcontractor, throw 
up a picket line, and close down a job 
on which perhaps 2,000 or 3,000 people 
are working. This even can apply on a 
defense installation or on a Government 
building. It can apply anywhere. Are the 
people of America going to favor this? 
I cannot believe that public opinion in 
this country will warrant an approval 
of such actions as Congress will take 
if this conference report is agreed to, 

Mr. President, it is my sincere hope 
that, at the last moment, in view of all 
the debate and all the facts that have 
been brought out here—the new in- 
formation that has been brought to the 
Senate on this question, because the 
House passed it hastily and several mem- 
bers there have changed their position 
when they found out more about it—the 
Senate, upon careful reflection, will see 
fit now to defeat this conference report, 
so that the bill will go no further, 

Mr, LAXALT. I thank the Senator 
from South Carolina. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes, which have been 
allotted to the Senator from Illinois. 

Mr. LAXALT. I yield the remaining 
time to the Senator from Illinois. 

Mr. PERCY. Mr. President, I express 
my deep appreciation to Senator LAXALT 
and Senator HELMS for yielding their 
remaining 5 minutes to someone who 
voted for this bill. It is typically gracious 
and thoughtful of them. I think we share 
some of the same concerns. 

There is no question that those on this 
side of the aisle do not have to be tested 
on the fact that we are for organized 
labor. I recall that in 1959, the Commit- 
tee on Program and Progress that 
President Eisenhower asked me to Chair, 
came out with a very strong and unani- 
mous Republican position that organized 
labor has been helpful and responsible 
for a great deal of the economic progress 
made by the workingmen and working- 
women of this Nation. The report 
stated: 

The Republican Party seeks a better life 
for the working men and women of America. 
Labor unions have contributed importantly 
to this better life, and to the vigor of the 
American system. They are an essential in- 
stitution in the fabric of American life both 
today and tomorrow, 


Certainly, the rest of the world has 
learned a great deal from the United 
States about the collective bargaining 
process and the rights of workers. But I 
sometimes think that some elements of 
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organized labor are their 
enemy. 

I stopped and talked to the pickets at 
United Airlines just the other day—the 
mechanics who have shut down our Na- 
tions largest airline just before the holi- 
day season. I said, “If I were you fellows, 
looking for good will, I would take off 
those signs. You are disrupting the travel 
schedules of literally hundreds of thou- 
sands of Americans, leaving students 
stranded at universities, unable to get 
home to their parents; vacation and 
family plans disrupted all over this Na- 
tion, at a time when 8 million people are 
out of work. 

Garbage left piled up on the streets of 
New York at a time when employees are 
being laid off and the city is on the 
verge of bankruptcy. Iam not sure what 
all the issues were in this strike, but it 
seems that their sense of knowing what 
is right and in the public interest versus 
the tendency toward excesses, is some- 
times overwhelming. 

I must say that in the building indus- 
try, this has been true to a degree. We 
have probably the most efficient and 
effective building industry in the world, 
but we also have abuses and excesses in 
it, such as featherbedding practices. 

In Washingon, I have seen the head 
of a major building trades union—say 
before his own national convention that 
labor is pricing itself out of the market 
in the building field. 

Houses are becoming too expensive for 
even middle income families to afford. 
Factories are becoming so expensive to 
construct that companies are moving 
abroad, rather than building here at 
home. 

Taking into account this type of abuse 
of power, it was with a deep concern, that 
I faced the situs picketing question. I 
finally voted for this right, but I did 
so after much deliberation, including a 
lengthy discussion with Secretary Dun- 
lop one morning in his office at 7:45 a.m. 
As a result of our discussion I became 
convinced that the package that had 
been put together would help stabilize 
the building trades industry as well as 
building costs. He worked this package 
out, he said, with leading contractors 
who worked for months with him in 
regular meetings with leaders of orga- 
nized labor to try to build a fabric of 
balanced legislation. 

It was on the basis of that effort that 
I voted for this bill despite the fact that 
even the labor movement is not united 
on this issue: Other labor unions, other 
than those in the building industries, are 
very much opposed to it, because they 
think they are going to be priced out of 
the market if the building costs spiral 
and irresponsible strikes are called. 

As we approach this vote on the con- 
ference report, I have carefully reread 
the President’s latest statement on this 
issue, furnished to us by Senator Tarr, 
which I ask unanimous consent to have 
printed in the Recorp at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Srrvus PICKETING LEGISLATION 

Q. Mr. President one of the job bills or 
one of the bills that the construction indus- 
try here in the State of Wisconsin is vitally 


own worst 
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interested in Senate bill 1479, which many 
of the contractors seem to feel would provide 
for an illegal secondary boycott. There have 
been some direct appeals, I know, to your 
office on 1479. Have you reviewed the bill? 
Have you, made any kind of decision as to 
whether you will veto that bill or let it go by? 

The Present. About 3 months ago, Sec- 
rotary of Labor Dunlop appeared before the 
House and Senate Committees on Education 
and Welfare, and he testified that if the orig- 
ignal so-called situs picketing bill were modi- 
fied with three amendments—at least two 
amendments—it would be acceptable. 

One of those amendments would provide 
that before you could have on-site picketing, 
it would require a 10-day cooling off period. 

The second provision that would be man- 
datory as a part of the bill would be that 
no local could go on strike under those con- 
ditions without having gotten prior approval 
from the international. 

Now, in my opinion, those two added 
amendments would make the bill acceptable, 
plus one other factor: There is also a bill 
that the Secretary of Labor is working on, 
with both management and labor, which in 
effect provides that there shall be greater 
responsibility for both labor and manage- 
ment on strikes and lockouts. 

If that second bill comes to the White 
House with the original bill, plus those two 
amendments, then I think we have put to- 
gether, working with management and labor 
and the Congress, an acceptable solution to 
this longstanding conflict. 


Mr. PERCY. The President made this 
statement in Milwaukee on August 25, 
1975, describing the balanced picture 
that he wanted in this package. 

I wish to read a letter that I recently 
wrote to Secretary Dunlop. 

The PRESIDING OFFICER, The Sen- 
ator’s time has expired. 

Mr. JAVITS. Mr. President, I demand 


the yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


Mr. PERCY. I ask ous consent 
to have printed in the Recorp at this 
point a letter I wrote on September 8 to 
Secretary Dunlop and a reply that I have 
received from him this morning, in which 
the Secretary pledges that, if this meas- 
ure becomes law, he will monitor it to see 
that it does not fulfill the concerns and 
fears that some of us may have. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., December 8, 1975. 
Hon. Joun T. DUNLOP, 
Secretary of Labor, 
Department of Labor Building, 
Washington, D.C. 

Dear Jonn: As I am sure you realize, my 
vote in support of the common situs picket- 
ing legislation was in large part the result 
of our discussion about it. In particular, I 
share your anticipation that the “Dunlop 
bill” which was added as a Senate floor 
amendment will bring greater stability to 
the industry. 

I would like to propose that the Depart- 
ment of Labor make a special effort to moni- 
tor and report on this legislation once it is 
enacted. Many businessmen are predicting a 
rash of strikes and spiraling labor costs, and 
are not convinced that the bill and com- 
panion legislation will be effective. Hopefully, 
six to eight months of monitoring will prove 
your contention correct, that the provision 
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added to the original concept, with the sup- 
port of representatives of the construction 
industry, namely, ten days advance notice 
and approval by an international or national 
organization prior to a strike and the Con- 
struction Industry Bargaining Committee 
process itself will actually stabilize labor- 
management relations in the industry and 
thus actually reduce spiraling costs in the 
construction field. Spiraling construction 
costs have caused a reduction in building 
and job opportunities and have been self- 
defeating. Construction industry unions 
must consider this in their contract negotia- 
tions. 

If this does not result, then I predict the 
legislation will be, and should be, repealed. 

Sincerely, 
CHARLES H. Percy. 


— 


U.S. DEPARTMENT OF LABOR, 
Washington, December 15, 1975. 
Hon. CHARLES S. PERCY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Percy: Thank you for your 
recent letter HR 5900, Economic 
Rights of Labor in the Construction Indus- 
try, and for your support of this important 
legislation. 

It is, as you know, my considered judg- 
ment that the legislation in tts present form 
represents the best practical combination of 
actions in the overall best interest of the 
industry and the public. It is also my intent 
to monitor closely the implementation of the 
legislation when it is enacted. Indeed, I be- 
lieve the Collective Bargaining Committee 
can play a major constructive role in this 
regard with labor and management working 
together directly. 

The bill does provide for sufficient staff to 
monitor the progress and direction of the 
legislation. The gradual phase-in of the situs 
legislation over more than two years, wisely 
adopted by the Congress, provides an oppor- 
tunity for constructive developments. 

I do not believe that the passage of the 
legislation will increase strife or wage infla- 
tion. Indeed, I and others in the Administra- 
tion responsible for dispute settlement, have 
the judgment that there will be much less 
strife and more responsible bargaining in 
this industry. In any event, I am always 
ready to reassess developments after a rea- 
sonable period. 

Thank you again. 

Sincerely, 
Joun T. DUNLOP, 


Mr. BARTLETT. Mr. President, the 
conference report on H.R. 5900, the com- 
mon situs picketing bill, represents spe- 
cial interest legislation at its worst. 

It has never been established that this 
legislation is necessary to grant construc- 
tion unions collective bargaining equality 
with other unions. 

It has been established that this leg- 
islation would confer upon construction 
unions grave new powers; the power to 
shut down entire construction projects 
over an isolated dispute between one em- 
ployer and his employees, the power to 
deny a worker’s right to decide for him- 
self if he is to be represented by a union, 
and the power to cripple the construction 
industry through more strikes, longer 
strikes, and unfair contract demands. In 
granting these new powers, the Congress 
would be promising higher costs and in- 
creased unemployment in the Nation's 
largest industry, and would be dealing 
a serious blow to the Nation’s hopes for 
economic recovery. 

I call on my colleagues to take this 
final opportunity to place the interests 
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of the National above the interests of 
construction unions, to vote against the 
conference report on H.R. 5900. 

Mr. DOLE. Mr. President, I must cast 
my vote in opposition to the conference 
report on the so-called common situs 
picketing bill, H.R. 5900. 

The junior Senator from Kansas must 
oppose this legislation not because he is 
opposed to fair treatment of working 
people. On the contrary, it is my feeling 
that we should support the reasonable 
demands of the working people in the 
construction industry. 

However, the clear message I have been 
receiving from literally thousands of my 
constituents who have written and called 
my office regarding this measure during 
the past several weeks is that this bill 
goes much beyond fair and reasonable 
demands. 

My primary objection to this legisla- 
tion is that—viewed in the context of 
practical labor-management negotia- 
tions—it will serve to alter the existing 
power “balance” between contractors and 
the building trade unions. With the type 
of wage settlements commanded by con- 
struction workers over the past several 
years, however, I hardly think we need 
to tilt the scales of collective bargaining 
in their favor. 

For Department of Labor Statistics 
show that in cities with populations over 
100,000, the average wage for union con- 
struction workers is already $4.10 an 
hour higher than their industrial coun- 
terparts—irrespective of any health, wel- 
fare, pension, or vacation benefits other- 
wise paid by the employer. 

Although the sponsors of H.R. 5900 
have attempted to portray the measure 
as effecting “equal” treatment of craft 
and industrial union members, there is 
an important distinction to be made be- 
tween their respective employment situ- 
ations. At a manufacturing site, that is, 
common picketing is directed against a 
single management entity which has the 
ability to negotiate a settlement. At a 
construction site, on the other hand, 
pressure could be applied against sepa- 
rate contractors who can do nothing 
about resolving the dispute. 

For this reason; I have opposed the 
passage of H.R. 5900 throughout its con- 
sideration before the Senate. 

I opposed the motions to invoke cloture 
on debate on this bill. 

I opposed this legislation on its initial 
passage in the Senate. 

I have written the President, urging 
him to veto this bill if passed by Con- 
gress. Although no final commitment has 
been announced one way or the other by 
the White House at this time, I have 
every reason to believe the ultimate de- 
cision will be in accordance with the 
clear demands of the American people. 

I say to my colleagues that a vote 
against this bill is not a vote against the 
reasonable needs and demands of work- 
ers in the construction industry, for the 
working people in the construction in- 
dustry will still be able to bargain col- 
lectively for improved working condi- 
tions, just as do workers in any other 
private industry. 

Mr, President, I cast my vote in op- 
position to final passage of this common 
situs picketing conference report and 
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urge every Senator who supports a labor- 
management . relationship based on 
equity to do likewise—to demonstrate to 
the President that a veto, as difficult and 
courageous as it may be, will be decisively 
sustained. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, FISCAL YEAR 1976— 
CONFERENCE REPORT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to consider the conference report 
on H.R. 9861, which the clerk will state. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R, 
9861) making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
June 30, 1976, and the period beginning 
July 1, 1976, and ending September 30, 1976, 
and for other purposes, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 


The Senate proceeded to consider the 
report. 

(‘The conference report is printed in 
the House proceedings of the Recorp of 
December 10, 1975, at page 39786). 

Mr. McCLELLAN. Mr. President, I ask 
unanimous co~sent that the requirement 
that the conference report be printed 
as & Senate report be waived, inasmuch 
as under the rules of the House of Rep- 
resentatives, it has been printed as a 
revort of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, on 
Monday, December 8, the conferees on 
the Department of Defense appropria- 
tions bill for fiscal year 1976 and the 3- 
month transition period reached agree- 
ment on the differences between the two 
Houses after 3 days of meetings and 
about 10 hours of deliberations. 

The total amount of new budget au- 
thority agreed to was $90,466,961,000 
for fiscal year 1976 and $21,860,723,000 
for the 3-month transition period ending 
September 30, 1976, 

For fiscal year 1976, this is $7,390,- 
888.000, or 7.6 percent below the admin- 
istration’s amended budget request. For 
the transition period, it is $1,256,922,000, 
or 5.4 percent less than the budget re- 
quest . 

The final amount agreed to by the con- 
ferees for fiscal year 1976 is $247,916,000 
above the House bill, and $254,828,000 
below the Senate bill—or very close to an 
even split between the two Houses. 

The conferees resolved 437 individual 
line-item dollars or language differences, 
including 101 amendments made by the 
Senate to the House bill. 

I am convinced that the conference 
committee has produced a reasonable 
compromise and that the amount appro- 
priated in this bill provides a level of 
funding commensurate with both Amer- 
ican national responsibilities and, hope- 
fully, prudent fiscal policy. 

Although reductions amounting to 
over $7 billion—or 7.6 percent of a de- 
fense budget request—must involve size- 
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able cutbacks in many areas, the con- 
ferees attempted to make reductions that 
will not be detrimental to our national 
security interests. I would like to em- 
phasize that, even with this large reduc- 
tion, this bill is $8,370,664,000—or 10.2 
percent—more than the comparable 
amount provided last year in the Defense 
Appropriations Act for fiscal year 1975. 
COMPLIANCE WITH CONGRESSIONAL BUDGET RES- 
OLUTION (H. CON. RES 466) 

Mr. President, the Committee on Ap- 
propriations has made every effort this 
year to work within the framework of 
the new Budget and Impoundment Act, 
which is on a trial run basis this year. 
When this Chamber considered H.R. 
9861, you will recall that I pointed out 
that the bill as reported by the commit- 
tee was in compliance with the Senate 
version of the second concurrent resolu- 
tion on the budget, with respect to both 
budget authority and outlays. 

H.R. 9861, as agreed to by the con- 
ferees, is within the targets established 
for the national defense function in the 
second concurrent resolution (H. Con. 
Res. 466) that was reported by the con- 
ference committee on December 8, if 
reasonable assumptions are made about 
bills not yet acted upon that affect this 
resolution—such as the pay supplemen- 
tal, which will be submitted in January. 

The conference total is $89 million 
below the budget authority target and 
$202 million below the outlay target. 

MAJOR ITEMS IN THE CONFERENCE 
TITLE I—MILITARY PERSONNEL 


The conference agreement includes 
restoration of $10.3 million of the House 
$29.6 million reduction for pay of mili- 
tary personnel assigned to recruiting ac- 
tivities. The conferees also agreed to a 
decrease of $2.3 million associated with 
the Senate proposal to reduce drill train- 
ing status for certain Reserve personnel. 
Also agreed to was restoration of $10 mil- 
lion to support a Naval Reserve average 
strength of 102,000, rather than the 
94,000 recommended by the Senate and 
106,000 proposed by the House. The con- 
ferees also agreed with the Senate pro- 
posal to terminate, until reviewed and 
approved by the Congress, future drill 
payments to non-prior-service Reserve 
enlistees who have not yet undergone 
basic military training. 


TITLE IlIl-—-OPERATION AND MAINTENANCE 


The conferees agreed to provide funds 
for the civilian personnel strength levels 
in the Authorization Act for the period 
ending September 30, 1976. This requires 
that a reduction of 23,537 personnel be 
made from the budget request. The con- 
ference agreement specifies reductions of 
20,334, and permits the Secretary of De- 
fense to allocate the remaining reduction 
of 3,203 positions. Principal conference 
restorations of House civilian personnel 
reductions occurred in depots, 
naval aircraft rework facilities, and 
naval shipyards. 

The conference agreement provides 
$174,950,000 for the stock fund sur- 
charges, or approximately half of the 
amount provided in the Senate bill. The 
House provided no funds for this item. 
These funds are required to pay for costs 
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already incurred, even though the con- 
ference agreement stipulates that the 
surcharge is to be removed. 

The conferees agreed that the subsidy 
for commissary personnel operations 
should not be phased out at this time, as 
was proposed by the Senate. 

With respect to Safeguard, the confer- 
ence agreement provides the full amount 
of the budget request, as proposed by the 
Senate, but stipulates that the funds 
provided may be used only for the pur- 
pose of the expeditious termination and 
deactivation of all operations of the 
antiballistic missile facility, except the 
perimeter acquisition radar. 

TITLE IV—-PROCUREMENT 
AIRCRAFT PROGRAMS 

The conference agreement includes 
$64 million for advance procurement for 
the B-1 strategic bomber as proposed by 
the House. The Senate had deleted these 
funds. The conference report makes 
clear that provision of these funds im- 
plies no commitment on the part of the 
Congress to the production of the B-}, 
and limits obligations of funds for the 
B-1 under a continuing resolution in 
1977 to a rate not more than the amount 
provided in fiscal year 1976. 

The conference provided $251.2 million 
to fully fund four airborne warning and 
control system—AWACS—aircraft, in- 
stead of two AWACS as proposed by the 
House and six AWACS as provided by 
the Senate. 

The conference also provided $1,373,- 
300,000 for procurement of 108 F/TF-15 
fighter aircraft as proposed instead of 
$1,316,200,000 for production of 96 such 


aircraft as proposed by the Senate. 


MISSILE PROGRAMS 


The conference agreement. provides 
$37.5 million for procurement of 52 
Chaparral missile launchers as proposed 
by the Senate. The House had denied the 
funds requested for these launchers. The 
conference agreement also. provides 
$102.8 million for the Trident I missile 
instead of the $95.3 million as proposed 
by the House and the $120.3 million pro- 
posed by the Senate. The conference 
agreement provides $85.6 million for 
procurement of 205 Condor missiles, the 
Same amount provided by both Houses. 
However, the bill contains a proviso, sim- 
ilar to that contained in a Senate 
amendment, which limits funding for 
Condor to $15 million until the Secretary 
of Defense determines and advises the 
Congress that the Condor missile system 
has successfully completed testing and 
can be released for production. 

SHIPBUILDING 


A total of $3,853,000,000 is provided in 
the conference agreement for the 1976 
shipbuilding program as proposed by the 
Senate, instead of $3,832,700,000 as pro- 
posed by the House. The conferees 
agreed to the Senate’s proposals in all 
cases. This involved making necessary 
adjustments in order to fully fund the 
most important ships in the program by 
making provision for known cost growth 
that was determined subsequent to the 
date the House reported the bill. An ad- 
ditional $38.7 million provided in the 
conference agreement as proposed by 
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the Senate, will fund Trident cost 
growth, making the total amount $641.3 
million instead of $602.6 million as pro- 
posed by the House. Only one AD 
destroyer tender is funded at $201.9 mil- 
lion, instead of $364.5 million for two 
tenders as proposed by the House. A 
total of $239.4 million is provided for two 
AO fleet oilers, as proposed by the Sen- 
ate, which is $27.3 million more than the 
House proposed, in order to fund known 
cost increases in these ships. 
105MM AMMUNITION PLANTS 


The conference agreement provides 
$21.7 million in fiscal year 1976 and $88.7 
million in the transition quarter, for con- 
struction of a 105mm artillery projectile 
metal parts plant at the Lone Star Army 
Ammunition Plant in Texarkana, Tex., 
as proposed by the Senate. The House 
had denied these funds. The conference 
agreement, however, provides bill lan- 
guage that requires a new Army study of 
the requirements for this plant, a certi- 
fication of the essentiality of these re- 
quirements, and approval of the Army 
decision by the Armed Services and Ap- 
propriations Committees prior to obliga- 
tion of any funds provided in this act 
for this purpose. 

TITLE V—RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 
AIRCRAFT PROGRAMS 


The conference agreement provides 
$597.2 million for the B-1 bomber as pro- 
posed by the Senate instead of $642 mil- 
lion as proposed by the House. The con- 
ference agreement provides $216 million 
for the F-16 air combat fighter instead of 
$221 million as proposed by the House 
and $146 million as proposed by the 
Senate. 

MISSE PROGRAMS 

The conferees agreed to provide $3.8 
million for the advanced forward area 
air defense system as proposed by the 
House instead of $9.9 million as proposed 
by the Senate. A total of $4 million is 
provided in the conference agreement for 
the heliborne missile, Hellfire, instead of 
$3 million proposed by the House and 
$4.5 million proposed by the Senate. The 
conferees provided $55 million for the 
short range air defense missile system 
instead of $45 million proposed by the 
House and $65 million proposed by the 
Senate. 

During the transition quarter, the con- 
ference agreement provides $40 million 
for the SAM-D missile system as pro- 
posed by the Senate, instead of $25.4 
million as proposed by the House. 

The conference agreement approves 
the continuation of the Trident Maneu- 
vering Reentry Vehicle program, pro- 
viding $725.5 million for the Trident 
missile system as proposed by the Senate 
instead of $686.9 million as proposed by 
the House. 

The conferees also agreed on the ap- 
propriation of $51 million as proposed 
by the Senate to continue the Air 
Launched Cruise Missile program. The 
House had denied these funds. 

OTHER MAJOR DEVELOPMENT PROGRAMS 


The conference agreement provides 
$51.8 million for the XM-1 tank pro- 


gram as proposed by the Senate instead 
of $43.8 million as proposed by the House. 
The conferees also agreed to provide $15 
million for the Closein Weapon system 
as proposed by the Senate. The House 
had denied all funds for this system. The 
conferees also agreed to provide $38 mil- 
lion for the Surface Effects Ship program 
as proposed by the Senate instead of 
$20.1 million as proposed by the House. 
GENERAL PROVISIONS 


The conference reached agreement on 
a number of differences in the general 
provisions, providing as follows on the 
major items: 

Deleted a Senate provision which 
would have permitted the payment of a 
price differential on contracts made for 
the purpose of relieving economic dis- 
locations; 

Limited the Department to 396 enlist- 
ed aides as proposed by the House in- 
stead of 250 as proposed by the Senate: 

Permitted payment of a monetary al- 
lowance to military personnel who move 
their own baggage and household effects. 
This provision was proposed by the House 
and stricken by the Senate; 

Provided a 40-mile radius, instead of a 
50-mile radius proposed by the House and 
a 30-mile radius proposed by the Sen- 
ate for the issuance of certificates of non- 
availability under the Civilian Health 
and Medical Program of the Uniformed 
Services—CHAMPUS; and 

Permitted payments under the 
CHAMPUS program to be made to fam- 
ily, pastoral and family and child coun- 
selors when these services cannot be 
obtained at a military medical facility or 
on a military base. The House had pro- 
hibited all payments, while the Senate 
had permitted them. 

The details of the calculations and as- 
sumptions made by the Committee on 
Appropriations are shown on the two 
tables which I shall include at the con- 
clusion of my remarks. Mr. President, I 
ask unanimous consent that a list of ma- 
jor items in conference and a tabulation 
summarizing the actions of the House, 
the Senate and the conference, and the 
other tables just mentioned, be printed 
in the Recorp at this point. 

There being no objection, the mate- 
rials were ordered to be printed in the 
Recorp, as follows: 


BUDGET AUTHORITY WORKSHEET, NATIONAL DEFENSE 
FUNCTIONAL CATEGORY (050) FISCAL YEAR 1976 


[In millions of dollars} 


President's 


Actions/ 
estimates 


Enacted: 

Previous years: 
Trust funds. .....-_- 
Offsetting receipts 

This session > 
Treasury—Postal service. _........ 
HUO—Independent 
State—Justice 


Bo 
Bs 


lg soat 
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President's 
requests 
including 
amend- 
ments 


Actions/ 
estimates 


Pending or not yet submitted legislation, 
and additional information useful in 
determining estimates: 

Pay raises: 
Provided by 3 
Less President's proposals 
Less re-estimate. 
Less congressional action 
on pay caps. 


Pay raise subtotal... 2,013 
Foreign assistance: 
Middle East. 
A Ciel. Sep he ini ocie. Jc 
Naval petroleum reserve and.. 122 _...._...-.. 
offsetting receipts (estimate). —100 


22 
Stockpile sales (estimate)... —244 
Inventory replenishment (au- 
thorization denied)_._._._- 0 
bo ATY ON. See. eee 
Total pending (excluding DOD ap- 
propriations)..............-.. - 


Total enacted and pending (exclud- 
ing DOD appropriations). 10, 329 


101, 000 © 
—10, 444 @) 


10, 444 


Con.Res, 466—2d Concurrent Resolu- 
tion National Defense (505) Target... - 
Minus above total, enacted and pending__ 


Residual available for defense 
appropriations bill within target. 90, 556 ® 

H.R. 9861 as reported by the conference 
committee _ = 


90, 467 @) 
Under target 89 


®) 


Assumes 10 percent absorption and cut in final appropriations 
(including retired pay), See exhibit A. 

t Assumes 40 percent cut in final appropriation excluding 
Middle East, the same percentage cut as in 3 previous fiscal years. 
See exhbit B. 

3 Assumes no legislation passes this fiscal year. 

+ Military per diem (+-$44,000,000) and reimbursement for 
accrued leave (-+$10,000,000); both bills passed by House. 
Senate Armed Services Committee advises that Senate action 
is likely. Assumes effective date of Jan. 1, 1976, for per diem 
legislation and Apr. 1, 1976, for accrued leave legislation. 

é Memo: President's defense appropriations bill included 
$97,695 in new budget authority. 


OUTLAYS WORKSHEET, NATIONAL DEFENSE FUNCTIONAL 
CATEGORY (050) FISCAL YEAR 1976 


[tn millions of dollars] 


Presi- 
dent's 
requests 
including 
amend- 
ments 


Action/ 


Enacted: 

Previous years: 
Trust funds 
Prior years.. 
Offsetting receipts. __._ - 

This session: 
Treasury—Postal Service 
HUD—Independent__..........-_- 
State—Justice._._. .-s5--..-<...2-- 
Military retired pay adjustment... 
1975 foreign assistance... J 
Rescissi 


25, 142 


Pending or not yet submitted legislation, 
and additional information useful in 
determining estimates: 

g raises: 
rovided by law. ....--- 
Less President's proposals. 
Less reestimate__......... — 
Less Congressional action 
on pay caps_.__....... —917. 


1, 951 


Tota! already enacted 


Pay raise subtotal 31,750 
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Presi- 
dent's DOD SUPPLEMENTALS For PAY 
requests : 
Action/ including [Dollar amounts in millions) 
esti- amend- 
Presi- mates ments P 
dent Supple- 
ests mentai 
i Son. Res. 456—2d Concurrent Resolu- request z 
amend- tion National Defense (050) Target.. $1, 000 ( tor pay Enacted 
ments Minus above total, enacted and pending. —27, 392 > 


ble for defense appro- 
thin target 64, 50: 

as reported by the conference 
committee 64, 306 
Under target 202 


In assistance 
Middle East 
All other 
Naval petroleum reserve and. 
Offsetting receipts (esti- 
mate) { ; 
F COT pe es President's re-estimate for prior year outlays noege < 
(—$500,000,000) cuon 
estimate) 2 i , ed in previously enacted 
ry replenishment au- 1 As nes 10 percent absorption and cut in final appropriation 
thorization deniec oe } ) (including retired pay). See exhibit A 
Other l + Assumes 40 percent cut in final appropriation excluding 
S Middle East, the same percentage cut as in three previous fiscal 
See exhibit B 
$ Assumes no legisiation passes this fiscal year 
$ Military per diem (+-$40,000,000) and reimbursement for 
nd pending (ex- ed leave (-+-$9,000,000); both bills pass by House. 
onriations) 27. 392 67 : ate Armed Services Committee advises that Senate action js 
likely. Assumes effective date of Jan. 1, 1976 for per diem 
legislation and Apr, 1, 1976 for accrued leave legislation. 
Memo: President's defense appropriations bill included 
in outlays from current BA 


EXHIBIT B 
REIGN MILITARY CREDIT SALES PROVIDED THROUGH THE APPROPRIATIO tS PROCESS 


{Dollar amounts. in millions) 


Total 
President's 
Percent request 
ncluding Tot reduction including Total 
supple- final from supple- final 
President's mentals aad appro- President's 
request Fiscal year amendments priation request 


Military assistance, Executive j! 90. Military assistance, Executive 1, 207.0 475.0 61 
Foreign military sales credits 2 § 200. 2 Foreign military sales credits 555.0 300.0 46 


Total < , 762.0 775:0 
j Average reduction 1971 through 1975 
stance, Executive 705 ).6 2 Average reduction 1973 through 1975 
Foreign military sales credits 10.0 Gi 22 | Note: Above numbers exclude aid for Israel and 
Cambodia, which are as follows: 
a L A 15. 6 { 26 1971 Military credit sales, Israel 500.0 
1972 ngà 
Military assistance 7 y. 50, 1973 SE. - 
Foreign mitit sale 2 0.¢ 1974 Emergency security assistance, Israel.. , 200. 0 
Emergency military assistance, Cam- 
bodia > 200. 0 
1975 
ce, Executive 
es credits 


210.0 


DEPARTMENT OF DEFENSE APPROPRIATIONS, 1976 (H.R. 9861) 


Conference Conference 
New B jew BA New BA New BA compared with compared with Conference 
estimate: House Senate conference fiscal year 75 new BA compared with 
76/Transition '6 Transition 76) Transition 76 Transition enacted estimate House bill 


072,021,000 8, 264, 400, 0 8, 162,738,000 8, 185, 666, 000 80, 347, 00 108, 326, 600 24, 053, 000 17, 609, 000 
304,715,000 2, 100, 000, 000 62, 994, 000 064, 644, 000 2, 064, € ) - re —35, 365, 000 1, 641, 000 
(10, 100, 000) (—10, 100, 000)_. q r 
5,835, 560,000 5 )0, 0 5,72 , 722, 484, 000 " , 300, 000 +—113, 260, 000 \ 1, 186, 000 
Transition f j 168,170,000 1, 476,9 0 1, 451,56 ( , 878, 000 51, 668, 000 s , 232, 100, 000 
fer from other accounts (10, 100, 000) (—16, 100, 000) 
y personnel, Navy 1969, 1971 
u jėficienc 3, 356, 0 —43, 356, 000 
Maris 5 1, 757, 256, 0¢ 1, 828, 300, i ) 810, 335, 000 806, 377, 000 49, 121, 000 2 . 534, 030 
5 b 167, 900, 001 j , 000 5 , 000 , 117, 000 , 783, 000 254, 000 
200, 000) (—3, 200, 000) 
, 031,000 7,4 ý 7, 262, 661, 000 44,884,000 7, 251,524,000 —189, 507, 000 —149; 076, 000 , 137,000 
425, 000 316, 000 1,777, 928, 000 64, 481, . 776, 677, 000 , 000 251, 000 
0, 000 (—55, 500, 000) 
| 164, 600, 00 8, 700, 000 469, 357, 0 68, 879,000 —24 921, 000 4, 279, 000 179, 000 
č 153, 900, g 527 , 299,000 n 3, 601, 000 2, 821, 000 
000 „0 04,3 c 189, 200, ¢35, 090 —15,365 9, 035,000 —- 
000 300, 000 51 5 c 59,525, 000 , 225, 000 
000 : } $ 3 652, 000 3, 852 2, 048, 000 
À 28, 3 28, 082, 000 818, 000 
Reserve personnel, e 147, 855, Of 160, 700 } 157 „090 i ), OO 57, 500, 000 9, 635, 000 
Trsition petiod 1 jo 0 7 8. 260, 000 ~ 2, 840, 000 
jonal Guard personnel, Arm 0, 809, 00C 309, Of 6 00, GOL 696, 900, 00 596, 900, 000 35, 109, 000 _—400, 000 
Trannsitic je 2 300 y J i J, OL 
Guard perso 
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Conference 


New BA Bent BA New BA New BA New BA compared with 
House Senate conference fiscal year 75 


e 
Conference agreement fiscal year 75 76/7 eion 76/Transition 76/Transition 76 Transition enacted 


TITLE II—RETIREO MILITARY 
PERSONNEL 
Retired pay, Defense 634, 300, 000 
Transition period. - 


TITLE Ht—OPERATION AND 
MAINTENANCE 


Operation and maintenance, Army * A ; , 984, 830, 701, 833, 000 
Transition period... s ; 4 = 
Transfer from other accounts. __. Tea pa Mia SE - e -~ €—23, 221, 000) 
Operation and maintenance, Amy, 
1972 (liquidation of ctu au- 
thority). J ee A T — å 
Army stock fund. S aioe he EE c dpdm anes 20, 000, 000 
Operation and maintenance, Navy. ix z y 778, 875, 000 
Transition period. , 800, ' +197, : F 
Transfer from other accounts. . . , 700, ere wet (—6, 700, 000) 
Operation and maintenance, Navy, 
1972 (liquidation of contract au- 
thority) 
Navy stock fund. 
Operation and mcintenance, Marine 
Corps... 459, 384, 000 
Transition period 15, 200, 000 
Transfer from other accounts 1, 600, 000) 
Marine Corps stock fund.. oul 
Operation and maintenance, Air Force. 7, 141, 450, 000 
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TITLE VI—SPECIAL FOREIGN 
CURRENCY PROGRAM 


Special foreign currency program 
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TITLE VII—GENERAL PROVISIONS 


Additional transfer authority, sec. 834.. (750, 000, 000) 
Transition period. 


TITLE VIIT—RELATED AGENCIES 
Defense Manpower Commission 


MILITARY ASSISTANCE, SOUTH VIET- 
NAMESE FORCES 


assistance, South Vietnamese 
Military assistance 700, 000, 000 


Final total 
Transition period 2, 107, perpen! 23,11 
Total, transfer from other accounts.. (648, 694, 194, 000) 


Total funding available 
Transition period 
Transfer authority.. 
Transition period 


Mr. McCLELLAN. Mr. President, I 
shall be pleased to answer any questions 
the Members of the Senate may have in 
regard to this conference report. 

Mr. President, I am happy to yield to 
the Senator from North Dakota. 

Mr. YOUNG. Mr. President, the chair- 
man has provided the details of this 
conference report and I will only make 
a few brief remarks. 

This conference report provides 
$90,466,961,000 for fiscal year 1976 and 
$21,860,723,000 for the transition quarter 
ending October 1, 1976. This appropria- 
tion for the defense of our country is 
$6.5 billion more than the funding that 
was provided for defense in fiscal year 
1975. However, this bill is $7.4 billion 
less than the budget estimate for fiscal 
year 1976 and $1.2 billion less than the 
budget estimate for the transition quar- 
ter. Overall for the fiscal year 1976 and 
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the transition quarter, there is a reduc- 
tion of $8.6 billion below the budget 
estimate. The conferees were confronted 
with the difficult task of resolving the 
differences between the House and Senate 
bills within appropriations line items 
that left very little room to adjust the 
dollars within the totals of the two 
Houses. 

Mr. President, I agree that the con- 
ference report represents the. best 
possible compromise with the House. I 
hope it will be approved. 

I want to comment on an article which 
appeared in the New York Times of De- 
cember 5, 1975, entitled “Soviets Sus- 
pected of Arms Violations.” The 
subheadline says: “U.S. Intelligence 
Officials Raise Questions About a New 
Radar Station.” 

Mr. President, what Congress is doing 
with respect to our only ABM installa- 


247, 916, 000 
, 152, 000 


(8, 500, 000) 


238, 416, 000 


—254, 828, 
186, 152, 000 10, 907, 


tion is engaging in unilateral dis- 
armament, I do not believe that is in 
the best interest of our national de- 
fense. I checked with our defense com- 
munity as to the accuracy of this New 
York Times article. They say it is not 
only correct, but the Russians are going 
beyond what this article indicates. They 
are building an ABM-type radar on the 
Kamchatka Peninsula in Northwestern 
Russia. They are testing out three en- 
tirely new types of ABM systems and 
they are expanding and modernizing 
their ABM system around Moscow while 


we are requiring that ours be dismantled, 
torn down, and moved away. The one ex- 


ception is the PAR radar, which was 
saved by Senate action. This PAR radar 
reaches far up to the North Pole. I hope 
I am not disclosing too much classified 
information in saying it can detect in- 
coming missiles as far north as the North 
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Pole and determine where they are tar- 
geted. This gives us 8 to 10 minutes 
warning. 

It is part of a defense system that has 
great merit. 

Certainly, ‘after spending approxi- 
mately $5.7 billion for the entire system, 
and $870 million for the site in North 
Dakota, it would be reasonable to let the 
Army operate it until July 1 as they re- 
quested rather than requiring immediate 
dismantling. This experience is impor- 
tant to the future Minuteman site defense 
program. There is in this bill over $100 
million for this purpose. 

Mr. President, I tried to save the other 
radar—missile site radar—MSR. The 
Senate voted to keep it till July 1, 1976, 
but the House would have no part of it. 

The experts in weather modification 
felt this would be of great importance 
to them in their meteorological research 
and weather modification. The School of 
Mines in South Dakota, which has been 
deeply involved in weather research and 
modification, was particularly interested 
in the possible utilization of the missile 
site radar—MSR. 

Some 10 States have weather modifica- 
tion programs in the breadbasket of the 
United States where we are short of rain- 
fall, where better crops could be produced 
if we had a better weather modification 
program. 

This program has given great promise 
and has gotten considerable results in re- 
cent years. In the State of South Dakota 
almost every coùnty has agreed to levy & 
tax on their land to carry on this weather 
modification program at their own ex- 
pense, 

The Weather Bureau has some $5 mil- 
lion for research in this program alone. 
The House would have no part of it. They 
wanted this site dismantled. 

Mr. President, I ask unanimous con- 
sent to have the entire New York Times 
story of December 5, 1975, printed in the 
ReEcorD as a part of my remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Sovrer SUSPECTED or ARMS VIOLATION—U.S. 
INTELLIGENCE OFFICIALS RAISE QUESTIONS 
ARROUT a New RADAR STATION 

(By Bernard Gwertzman) 
Special to The New York Times 

WASHINGTON, December 4—American intel- 
ligence officials have reported to the Ford 
Administration that the Soviet Union re- 
cently constructed a large-scale radar sts- 
tion on the Kamchatka Peninsula, raising 
new questions about possible violations of 
the 1972 treaty limiting strategic arms. 

According to well-placed Administration 
officials, the Russians have built very modern 
“phased-array radars” in the Kamchatka 
area of the northeastern Soviet Union for use 
in testing systems of defensive weapons 
known as antiballistic missiles, 

This suspected violation of the strategic 
arms agreements is similar to the other al- 
leged violations in that it points up the 
fuzziness of some aspects of the 1972 agree- 
ments. 

“CURRENT” RANGES QUESTIONED 

Article Pour of the 1972 treaty allowed two 
operational sites, in Moscow and at Grand 
Forks, N.D.—the latter site has subsequently 
been mothballed—and provided that in ad- 
dition ABM radars could be emplaced “for 
development or testing within current or ad- 
ditionally agreed test ranges.” 
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Because this raised questions as to where 
each side had its “current” test ranges, the 
United States delegation to the negotiations 
told the Russians on April 26, 1972, that it 
understood that the Soviet Union had only 
one ABM test range, near Sarysagan in Ka- 
zakhstan, Central Asia. 

High-level discussions are now under way 
within the Administration on whether the 
Kamchatka radar violates the 1972 treaty on 
defensive missiles, and what to do about it. 

The sophisticated “phased-array radars” 
scan by electronic means. The smaller, dish- 
shaped radars scan mechanically, and are 
less suited to protect against incoming 
missiles. 

Adm. Elmo R. Zumwalt Jr., the retired 
Chief of Naval Operations, who was told 
about the Kamchatka site, told the House 
Select Committee on Intelligence this week 
that it was a “clear and precise” violation, 
Some Administration officials are not so sure. 

As with other alleged Soviet violations of 
the 1972 ABM treaty and the accompanying 
limited accord on offensive weapons, it is al- 
most impossible to prove that the Russians 
did not technically comply with the agree- 
ments. 

Despite several charges of Soviet violations, 
the Administration has consistently con- 
cluded that, at worst, the Soviet Union was 
not living up to the spirit of the agreement, 
President Ford has stated there were “nọ 
violations.” 

A STORM IN WASHINGTON 


Nevertheless, the Soviet actions have creat- 
ed something of a political storm in Wash- 
ington, of which Kamchatka issue is only the 
latest flurry. 

Political conservatives such as Admiral 
Zumwalt, a possible candidate for the Sen- 
ate in Virginia, or Senator Henry M. Jack- 
son, an announced candidate for the Demo- 
cratic Presidential nomination, are arguing 
that the actions demonstrate that the Rus- 
sians cannot be trusted and that the Admin- 
istration was naive. 

Moreover, the direct role of Secretary of 
State Henry A. Kissinger In negotiating the 
1972 accords and current efforts to conclude 
a treaty on offensive weapons is a factor. 
Charges about the Russians have been turned 
into arguments that Mr. Kissinger was delib- 
erately closing his eyes to violations, deceiv- 
ing the President, Congress and the public— 
something he vehemently denies. 

The issue has been clouded by its com- 
plexity. Very few people can understand the 
technical aspects. The Administration, more- 
over, to protect its confidential diplomacy, 
has refused to disclose the allegations pub- 
licly. Thus, information Is provided, for the 
most part, In a contentious way by critics 
such as Admiral Zumwalt, or in highly selec- 
tive and incomplete briefings by Administra- 
tion officials. 

“We interpret the reference in Article 
Four,” the American delegation to the nego- 
tiations said in April, 1972, “to ‘additionally 
agreed test ranges’ to mean that ABM.com- 
ponents will not be located at any other 
test ranges without prior agreement between 
the governments that there will be such addi- 
tional ABM test ranges.” United States ABM 
ranges are at White Sands, N.M., and at 
Kwajalein Atoll in the Pacific. 

NO SOVIET YES OR NO 


The Russians, however, did not confirm or 
deny the American statement, merely reply- 
ing on May 5, 1972, that “national means 
permitted identifying current test ranges.” 

Presumably, the new radar in Kamchatka 
would be useful to monitor Soviet long-range 
offensive missiles that are fired regularly 
either from Kazakhstan or Siberia, land in 
Kamchatka or go over it and end up in 
the Pacific Ocean. 

The Saryagan range has been used in the 
past to monitor Soviet intermediate-range 
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missiles fired from a test site east of Volgo- 
grad, officials said. 

What troubles American officials is whether 
there is proof that the Russians have built 
a new ABM test range in Kamchatka or 
whether they have merely modernized an old 
one. Thére have always been old-fashioned 
dished-shapéd radars in Kamchatka; the 
Russians could say that it always was an 
ABM test range and thus permissible. 

It has also been charged that the Russians 
have replaced their light missile, the SS-11, 
with a much larger weapon, the SS-19, after 
both sides had agreed not to convert light- 
missile launchers into heavy ones. 

Two years ago the Russians began digging 
underground works identical to their missile 
silos, in possible violation of the treaty’s 
prohibition against new missile silos. But 
the Soviet Union said the 150 to 200 new 
silos were for command-control centers, and 
American intelligence accepted that explana- 
tion. The Russians have also been accused of 
covering up work on submarine construc- 
tion and on mobile missile launchers, con- 
travening the accord. 

In turn, the United States has been 
charged by the Russians with covering up 
some Minuteman sites while new concrete 
was being poured. The accords called on each 
side not to impede the ability of the other 
to check on compliance. 

Admiral Zumwalt also charged this week 
that the Russians had begun interfering in 
other ways with American satellites flying 
over the Soviet Union, but Administration 
officials denied that American capabilities had 
been impaired, 


Mr. YOUNG. Mr. President, I would 
like to make an additional comment 
concerning the New York Times article. 
This story was called to my attention by 
the distinguished Senator from Florida 
(Mr. Stone) and I am grateful to him 
for it. I do not know of a Senator who 
has made a better record for himself and 
in a more timely way than the Senator 
from Florida. I particularly appreciate 
his interest in a strong national defense. 

Mr. MANSFIELD. I could not agree 
more. 

Mr. President, it is my understanding 
that several Members of the Senate want 
to speak on the situation in Angola, and 
I think it is a situation which merits 
some talk and some debate. 

What we are doing in Angola is un- 
known to most Americans and, accord- 
ing to the information we get, not in 
committee, not from the administration, 
but primarily through the newspapers, it 
is to the effect that $25 million has al- 
ready been allocated to Angola for 
covert operations; that $25 million more 
is anticipated, and there are even some 
reports to the effect that even more be- 
yond that $50 million total is to be used 
in covert operations in Angola. 

What we have in that country are 
three factions striking for control: one, 
backed by the Soviet Union and Cuba 
through the use of Cuban troops under 
a man by the name of Neto; and two oth- 
ers, Mr. Savimbi and Mr. Roberto Holden 
backed by- various other outside interests, 
including Zaire, the Republic of China, 
the United States, South Africa and, per- 
haps, others. 

Frankly, I hope—and I have so indi- 
cated—that the entire Committee on 
Foreign Relations would call Secretary 
Kissinger and CIA Director Colby for the 
purpose of finding out what the facts are 
actually in regard to our intervention 
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covertly in Angola so that we could be- 
come better informed and, in that re- 
spect, I am delighted that the distin- 
guished Senator from Iowa (Mr. CLARK) 
will offer an amendment in the Commit- 
tee on Foreign Relations tomorrow seek- 
ing to bring about some order out of the 
confusion which confronts us in Angola 
at the present time. But, despite that, I 
still want the full Committee on Foreign 
Relations to consider this question so we 
will know where we are and where we 
are going. 

Mr. JAVITS and Mr. McCLELLAN ad- 
dressed the Chair. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? How long a debate do 
we anticipate on this issue? 

Mr. MANSFIELD. Until 1 o’clock. 

Mr. McCLELLAN, Can we set a time 
for voting now on this conference re- 
port? 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? I just wanted to ex- 
press my complete concurrence with the 
Senator. It needs to be looked into. I am 
a member of the Committee on Foreign 
Relations, and I would like to join with 
Senator MANSFIELD in being sure our 
committee thoroughly reviews the mat- 
ter, and that Senator CLARK’s amend- 
ment will give us a substantive opportu- 
nity, and to do that in a perfectly orderly 
way. 

REQUEST FOR UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
pending conference report occur at the 
hour of 1 o’clock to be followed at 1:15 
by the vote on the treaty. 

Mr. TUNNEY. Mr. President, reserv- 
ing the right to object, when we say the 
conference report are we now talking 
about the supplemental appropriation? 

Mr. MANSFIELD. The defense ap- 
propriation conference report. 

Mr. TUNNEY. Well, further reserving 
the right to object, Mr. President, I would 
like, before we agree to any vote on this 
measure, to find out from the very distin- 
guished chairman of the Appropriations 
Committee exactly what is in this bill 
with respect to Angola, and I will object 
to any unanimous-consent request until 
we have an opportunity of further collo- 
quy and to find out what we are voting 
on. 

Mr, MANSFIELD. If the Senator will 
yield, that is perfectly acceptable. There- 
fore, Mr. President, I withdraw my re- 
quest. But I inform the Senate if there 
is no vote on this bill at that time the 
Senate will then turn to the considera- 
tion of a vote on the trade treaty with 
the Soviet Union to be followed, as agreed 
to by the Senate last week, by the tak- 
ing up of the tax bill, H.R, 5559; at 4 
o'clock that will be laid aside for the 
purpose of voting on a yea-and-nay vote 
on the conference report on common 
situs picketing, and when that vote is 
concluded we will then once again re- 
turn to the tax bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. I withdraw my re- 
quest. 

Mr. McCLELLAN. Mr. President, do 
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we have any idea now when we can 
have a vote on this resolution? 

Mr. MANSFIELD. At the moment, no. 

Mr. TUNNEY. Mr. President, I rise to- 
day to express my concern over the 
course of events in Angola. Over the past 
week the Angolan situation has deterio- 
rated rapidly, and I would like to say to 
my distinguished and esteemed col- 
league, the chairman of the Committee 
on Appropriations, that the reason why 
I have objected to a unanimous-consent 
request for a time definite to consider 
the defense appropriation bill is my con- 
cern about Angola. 

I think we have to have some under- 
standing of what is in this bill for An- 
gola. There are a number of us on the 
floor today who are prepared to speak 
on this subject and to direct some ques- 
tions to the distinguished Senator from 
Arkansas, the chairman of the Appro- 
priations Committee. 

Reports are surfacing in the press in- 
dicating that the United States has pro- 
vided or is prepared to provide up to $50 
million to two of the three warring fac- 
tions in Angola in the interest of at- 
tempting to stem the tide of the Soviet- 
backed Marxist movement for the lib- 
eration of Angola. 

On Saturday Secretary Kissinger was 
quoted as distinguishing the Angolan 
involvement from American involvement 
in Vietnam by saying the Vietnam con- 
flict had a much longer, and more com- 
plicated, history. 

Perhaps from Dr. Kissinger’s grand 
global perspective this conflict has had 
a shorter history, although the African 
experts I and my staff have spoken with 
have indicated that the basically tribal 
nature of this conflict goes back many, 
many decades. 

But I for one would have personally 
felt a great deal more secure if the Secre- 
tary of State had said that the real dif- 
ference between Angola and Vietnam was 
that we were not going to get involved at 
this time. 

Mr. President, I am sorry that we 
should have at this time to enter into a 
colloquy, a dialog, with respect to Ameri- 
can intervention in underdeveloped areas 
of the world. I am tired, the Congress is 
tired. The American people are tired of 
the United States intruding into areas 
where it should not be. 

For the past 30 years, to paraphrase 
former Senator Taft, we have given the 
military adventurists what they wanted 
and they have, indeed, gone everywhere 
and done everything, getting us involved 
in everybody else’s business from Asia to 
Latin America and now, it seems, in 
Africa. 

What has it gotten us? I will state that 
it has gotten us repressive right-wing 
dictatorships as allies all over the world. 
It has gotten us thrown out of South- 
east Asia and has brought about the col- 
lapse of three pro-Western regimes. It 
has gotten us hundreds of billions of 
dollars in debt for weapons and more 
weapons. It has cost us 55,000 American 
lives. It has brought us to the point where 
we have so alienated third world nations 
of the United Nations that we cannot 
even muster the votes to defeat a totally 
irresponsible resolution on Zionism, 


December 15, 1975 


Now, once again, the phoenix of mili- 
tary adventurism in the guise of making 
the world safe for democracy has risen 
from the ashes of Southeast Asia. 

It seems we were not content to alien- 
ate half the world over our involvement 
in Vietnam, we are now determined to 
alienate the other half of the world with 
regard to an involvement in Africa, in 
Angola, and side by side no less with the 
repressive white supremacist regime in 
South Africa. 

That, Mr. President, is the crux of the 
situation in South Africa. 

The South Africans have hundreds if 
not thousands of troops assisting the 
Union for the total independence of 
Angola. 

On top of that, hundreds of white mer- 
cenaries have been hired from all around 
the world, many from the United States 
itself, to fight on the side of the South 
Africans and their allies. 

The racial inference is clear. 

In. response to the South African in- 
tervention, 13 African states have de- 
clared their public support for the 
MPLA and even more have privately in- 
dicated their backing. 

The largest single black state in Africa, 
and unquestionably the most influential 
and basically pro-Western, Nigeria, has 
even allowed the Soviet Union to use 
facilities in their country to supply 
MPLA forces. 

Why is this? Do the Africans not real- 
ize the danger of Soviet interventionism? 
Why does a country like Nigeria, whose 
pro-Western, attitudes have been dem- 
onstrated again and again, indeed whose 
ruler is Western educated, a Sandhurst 
graduate, fail to perceive the threat to its 
security posed by Cuban and Russian ad- 
visers? 

Mr. President, the reason is that the 
Africans do not perceive this as the grand 
checkmate move in Soviet world strategy 
that Secretary Kissinger does. They see 
it for what it is: an internal conflict 
growing more out of tribal animosities 
than from any real difference in ideology. 

They do not like Soviet intervention 
any more than we do, but they like South 
African intervention even less. 

They point out that this is the first 
time the South African forces have en- 
tered into combat on the soil of another 
African nation and they view that as a 
direct threat to their own independence. 

By going in on the side of the South Af- 
rican backed faction, we are not only not 
acting to limit Soviet penetration in 
Africa, we are opening wide the door to 
charges that the United States has al- 
ways been and always will be on the side 
of the reactionary regime in South Af- 
rica, rather than on the side of African 
independence and racial equality. The 
damage that such an inference will do is 
enormous. 

Nobody wants to stand by and let the 
Soviets run roughshod over Africa, no- 
body wants to see the Soviet ensconced 
in a West African base astride our vital 
oil lanes. 

But I ask, what have we gained if, at 
a cost of millions in American dollars, 
we save Angola and lose the entire con- 
tinent of Africa in the process because 
of our support for the South Africans? 
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If the Soviets are taking advantage of 
the Angolan situation, as indeed I believe 
they are, then let us go to the heart of the 
problem, the leadership in the Soviet 
Union. Let us make it clear to them that 
we view their interference there as in- 
consistent with détente, that if they want 
progress in the SALT talks if they want 
American technology and investment 
and, most important, if they want Ameri- 
can grain now or any time in the future 
they had better seriously weigh the cost 
of the intervention in Angola. 

It has disturbed me for some time that 
the United States is perfectly prepared 
to take the one real economic weapon 
that we have available to us, our agri- 
cultural supplies, our wheat and feed- 
grain, and enter into long-term agree- 
ments with the Soviet Union without get- 
ting any commitment on the part of the 
Soviet Union that they are going to start 
living up to their responsibilities under 
SALT, under Helsinki, and under Vladi- 
vostok. But more particularly, and spe- 
cifically as it relates to Angola, that they 
are going to stay out of tribal brushfires. 

I personally cannot see the United 
States sending large shipments of grain 
to the Soviet Union which they desper- 
ately need in order to satisfy their own 
people and also to meet their own foreign 
policy commitments, if much of the grain 
we ship to the Soviet Union is, once again, 
used by the Soviets to free supplies for 
allies like the MPLA. It makes no sense 
for us to do that when they are going, 
to ignore, in the case of Angola, the prin- 
ciple of restraint that the United States 
considers to be vital for the maintenance 
of world peace. 

And the same is true of the Cubans. 
If they want the East-West thaw to apply 
to them, then it should be made very 
clear that as long as they are sending 
troops to Angola, there will be no changes 
in American policy toward the Castro 
regime. 

In short, let us take action to stop the 
Soviets and the Cubans. But let us not 
do it unilaterally and through the use of 
any American advisers or “volunteers” 
or through the massive introduction of 
American military might. The time is 
long past due to sit down with our 
African friends like Nigeria and Zaire, 
or at the Organization of African Unity 
and work out a common approach. 

But above all, let us not ignore the 
feelings of those who stand to proxi- 
mately gain or lose most from a great 
power confrontation in Angola—the 
Africans themselves. We must keep a 
close reign on the arrogant attitude that 
says we have the duty or the destiny or 
even the right to prescribe the course of 
government of an African state which 
our own policies have largely ignored in 
the past. 

In the poll after poll in recent years the 
American pople have made it clear—no 
more Vietnams. We, in this country are 
prepared to fight to defend freedom. We 
are no longer prepared to squander the 
lives of our young men and our treasure 
in foreign policy adventures that bear 
no true relation to our own national 
security. 

Mr. MORGAN assumed the chair at 
this point. 
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Mr. TUNNEY. I do not believe we can 
sustain any additional inflation. 

Mr. CRANSTON. Mr. President, I 
would like to applaud my colleague for 
the leadership he is displaying in this 
matter, for all the reasons he has ex- 
pressed, and also for the reasons ex- 
pressed by the majority leader (Mr. 
MANSFIELD). I am totally in support of 
the effort to learn all the facts about 
Angola, and to make certain that we do 
not get dragged, by any means or to any 
degree, into a situation more similar to 
Vietnam than Angola already appears to 
be similar to Vietnam. If we let this leg- 
islation or any other legislation that has 
any direct relevance to Angola pass with- 
out knowing what we are doing first, we 
could well be involved in another Gulf of 
Tonkin resolution. 

The fact that the Senator from Cali- 
fornia has made plain that he does not 
want to vote on this until we know what 
we are doing is a very significant action 
taken by my colleague. 

If I may, I would like to have the at- 
tention of the chairman of the commit- 
tee and to ask a very few questions of 
him. 

The conference report states: 

The conferees also agreed to a reduction of 
$64,300,000 in intelligence activities instead 
of a reduction of $94,500,000 as proposed by 
the House and a reduction of $28,900,000 as 
proposed by the Senate. 


I would like to ask the distinguished 
chairman, so we can know what we are 
doing before the vote on this conference 
report, if any funds for Angola are in- 
cluded in this measure? 

Mr. McCLELLAN. There are no funds 
included in this measure for Angola, spe- 
cifically so. Whether any funds under 
this bill could be used is another ques- 
tion. That is a matter that three com- 
mittees can determine, including the 
Foreign Relations Committee, the Armed 
Services Committee and the Appropria- 
tions Committee. I believe hearings are 
already scheduled. 

There are no specific funds in this 
bill for Angola. 

Mr. STONE assumed the chair at this 
point. 

Mr. CRANSTON. I thank the chairman 
very much for that direct response. I 
gather that while funds are not ear- 
marked for Angola, funds which are be- 
ing appropriated in this measure could 
be used for Angola. 

Mr. McCLELLAN. I am not saying that 
there are or are not. As the Senator 
knows, there is certain intelligence in- 
formation that we cannot give out, al- 
though we have three intelligence com- 
mittees. One is a subcommittee of the 
Appropriations Committee; one is spe- 
cific members of the Armed Services 
Committee; and another is the members 
of the Foreign Relations Committee. 

Mr. CRANSTON. If the measure does 
contain funds that could be used for 
Angola, would there be merely an advice 
to the appropriate committees that the 
administration proposed to do so? 

Mr. McCLELLAN. What was the ques- 
tion? 

Mr.. CRANSTON. Would there be 


merely information given to the Appro- 
priations, Foreign Relations, and the 


40533 


Armed Services Committees that the ad- 
ministration decided to do this, or would 
there be a veto in the hands of the Sena- 
tor’s committee? 

Mr, McCLELLAN. They can do that, 
yes. 

Mr. CRANSTON. Would the Senator's 
committee have a veto over the use of 
such funds? 

Mr. McCLELLAN. I think it is required 
that we be advised. 

Mr. CRANSTON. Is that a matter 
where the whole committee would be ad- 
vised or just the chairman and the rank- 
ing minority member? 

Mr. McCLELLAN. Under the present 
rules and the way we operate, it would 
only be those on the Intelligence Opera- 
tions Subcommittee, together with the 
specifically designated members of the 
other two committees, the Foreign Rela- 
tions Committee and the Armed Services 
Committee: The entire Foreign Relations 
Committee, I understand, would have 
that information. 

Mr. CRANSTON. Could I ask if the 
chairman was consulted before a deci- 
sion was made in the administration, I 
gather by the 40 Committee, to earmark 
$50 million for Angola? 

Mr, McCLELLAN. I could not go into 
that matter here in the Chamber. 

Mr. CRANSTON. I would like to ask 
one other question of the chairman and 
then I would like to ask a question of 
the Senator from Iowa (Mr. CLARK). 

I gather from a report of the New York 
Times, and that is my only source for 
this information, an article by Seymour 
Hersh which appeared December 14, that 
in the spring there was $300,000, accord- 
ing to that story, earmarked for Angola. 
By July that was $10 million. Then it 
was raised to $25 million and now it is 
up to $50 million. Has there been full 
consultation with the chairman’s com- 
mittee as those increases in funds have 
been allocated? 

Mr. McCLELLAN. I cannot go into 
that information here in the Chamber. 
As the Senator knows, this is an ar- 
rangement which has been made and I 
am simply carrying out what has been 
the practice heretofore. If the Senate 
would want to pass a resolution making 
public all information available, of 
course, it has the power to do so. But 
until that is done I would have to ob- 
serve the present requirements. The For- 
eign Relations Committee has equal 
power to make everything public if it 
wanted to, I believe. 

Mr. CRANSTON. I thank the chairman 
very much. 

I would like to ask the Senator from 
Iowa (Mr. CLARK) one question. 

Was the Foreign Relations Committee 
informed “in a timely fashion” under the 
Hughes amendment to the Foreign As- 
sistance Act of last year when $50 mil- 
lion was allocated by the administration, 
apparently by a decision of the 40 Com- 
mittee, to Angola? 

Mr. CLARK. Under the Hughes amend- 
ment, the Foreign Relations Committee 
and the Armed Services Committee are 
advised after the fact. There is no re- 
quirement, no veto, no action that those 
committees may take. I understood the 
chairman of the Appropriations Commit- 
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tee to say that they, in fact, have a veto 
in the sense, I assume, that they could 
refuse to transfer funds. But the Foreign 
Relations Committee is simply reported 
to after the fact, and they have no juris- 
diction over it for decision. They have 
no veto. 

Insofar as.I know, they have no way 
in which to register their disagreement 
other than simply saying so. But cer- 
tainly the President and the administra- 
tion are in no way bound by what they 
say. 

In terms of being informed, although 
the Hughes amendment calls for the full 
committee to be advised, the fact is it 
is done by convenience. The chairman 
and the ranking Republican are advised 
and then a circular goes to the remainder 
of the committee. Any other members of 
the committee who wish to be briefed on 
that briefing are briefed, if they so desire. 

Following the fact, after the decisions 
were made, those reports were regularly 
made to the committee. 

Mr. CRANSTON. I thank the Senator 
yery much. I yield the floor. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sena- 
tor from California. 

Mr. TUNNEY. Mr. President, I am de- 
lighted to be able to yield the floor and 
yield to the Senator from Idaho. I just 
have one statement that I wanted to 
make in conjunction with what my dis- 
tinguished colleague from California 
said and then I shall yield. 

One of the things which has disturbed 
me about the moneys that we are pro- 
viding in Angola is that they are shroud- 
ed in a cloak of secrecy. I can understand 
why our distinguished colleague from Ar- 
kansas, the chairman of the full commit- 
tee, feels that in the Chamber he is bound 
by the confidentiality of the information 
he has received from the Department of 
Defense and presumably from the CIA. 
But on the other hand that does not help 
those of us who have to vote on a pro- 
curement bill, some of which money may 
be provided to Angola. In effect, we are 
going to be voting for moneys which may 
be used in a way that we do not want 
them used. 

I cannot help but think that we are 
entitled to have the information, not nec- 
essarily from the distinguished chairman 
of the Appropriations Committee, but 
from the CIA and the Pentagon as to 
how those moneys are going to be used 
and whether or not they are going to be 
used in Angola. 

This morning a member of my staff 
called the CIA and asked them to come 
and discuss with me the question of 
moneys for Angola. Their representative 
said that they would be happy to discuss 
with me what the Soviets were doing in 
Angola but they could not discuss with 
me what we were doing in Angola, which 
seemed to be a kind of ironic commentary 
on the nature of doing business around 
Washington. 

I, for one, cannot help but feel that 
if we look to the future, as we see what 
Ambassador Moynihan said today, about 
how important the sea lanes are and 
how important the oil in Angola is, and 
if you tie that into what the Secretary 
of State said recently about the impor- 
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tance of Angola, that we are preparing a 
full-scale intervention in Angola insofar 
as the shipment of American arms and 
money to that beleaguered part of the 
world is concerned. And I am very deeply 
concerned about it. I, for one, do not 
think we ought to have a vote on this 
appropriation bill until some of us who 
are involved in the same shroud of ig- 
norance that I am shrouded in—I think 
we just cannot have a vote until we get 
a better understanding of what is going 
on, As such I plan to request a closed 
session of the Senate so we can set some 
answers to the questions on Angola. Iam 
happy to yield to the distinguished Sen- 
ator from Idaho. 

Mr. CHURCH. I thank the Senator 
very much. 

First of all, Mr. President, let me say 
that the Select Committee on Intelli- 
gence, which has been charged with in- 
vestigating all of the intelligence agen- 
cies, including, of course, the CIA, was 
briefed in considerable detail sometime 
ago on this covert action in Angola. 

Our committee operates under very 
strict rules of secrecy. It has been one of 
the most leakproof committees ever to 
conduct a major investigation; and so 
members of the committee and of the 
committee staff were very careful to say 
nothing about the actions being taken by 
the United States in that African coun- 


But the discussion on the floor this 
morning underscores the need for dif- 
ferent arrangements in Congress in order 
to deal with significant covert operations. 
As the Senator from Iowa (Mr. CLARK) 
has said, under present law certain com- 
mittees of Congress, including the For- 
eign Relations Committee and the Armed 
Services Committee, are simply advised 
after the fact, as indeed we were on the 
very committee that is charged with the 
principal responsibility of investigating 
the activities of these various intelli- 
gence agencies. We, too, were advised 
after the fact. 

If Congress is ever to have a check 
on covert action abroad, then new pro- 
cedures must be established. I would 
hope that Congress would choose, in the 
months immediately ahead, to establish 
a permanent oversight committee on in- 
telligence, which would be empowered 
not only to obtain all such information, 
but, whenever a significant covert action 
is contemplated by the executive, that 
this special committee on oversight would 
have advance notice of the intention, 
so that the committee could consult with 
the executive and express its own views 
before the operation began. 

It comes close to comedy, I think, that 
the Congress of the United States, act- 
ing through its responsible committees, 
should have no other function but to be 
advised, after the fact, of an involve- 
ment so serious that it could broaden 
into another war. And that comedy turns 
into tragedy when Members of Congress 
must read about such an operation, for 
the first time, in the Washington Post, 
and learn that the details concerning the 
operation have been disclosed by our 
representative at the United Nations, Mr. 
Daniel Patrick Moynihan, in a television 
broadcast. 
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That is the predicament in which we 
find ourselves. And what is it, Mr. Pres- 
ident, that our Ambassador, Mr. Moyni- 
han, says in justification of what he now 
reveals to be a $50 million operation in 
Angola? What is the justification he givcs 
for it? Let me read from the Washing- 
ton Post: 

U.N. Ambassador Daniel Patrick Moynihan 
warned today that if the U.S. opposition to 
Soviet activities in Angola ends, “the Com- 
mumnists will take over Angola, and thereby 
considerably control the oil shipping lanes 
from the Persian Gulf to New York” 

Moynihan also warned that the Soviet 
Union would then control a “large chunk of 
Africa” and pose a military threat to Brazil. 
“The world will be different in the aftermath, 
if they succeed,” he said. 


Well, now, Mr. President, if we have 
not lost all of our commonsense, I sug- 
gest that such exaggerated statements 
about the importance of Angola and the 
effect of Russian influence there are so 
extreme as to be part of what Mr. Moyni- 
han himself last week described the Gen- 
eral Assembly of the United Nations as 
being, that is to say, a theater of the ab- 
surd. These arguments belong in a 
theater of the absurd. 

If Angola is of such vital interest to the 
United States that we must begin to 
spend millions of dollars in a mushroom- 
ing war there to prevent a Soviet-backed 
faction of Angolans from forming the 
government, then there is no country 
anywhere in the world concerning which 
an American intervention could not be 
justified. Shades of the arguments that 
led us into Vietnam. I sometimes think 
that our policymakers are like the Haps- 
burgs who remembered everything and 
learned nothing. If they had learned any- 
thing about recent African history, they 
would know that what is happening in 
Angola is that two factions are making 
use of the Soviet Union, on the one hand, 
and the United States, on the other, to 
provide each contending group with 
money, weapons, and the wherewithal to 
carry on & civil war. Whichever side 
wins, that side will be Angolan. It will 
not be Russian; it will not be American. 
It will be Angolan. 

In Africa today there is no compulsion 
that can be equated with the compul- 
sion and desire for independence, and 
by that I mean not simply juridical inde- 
pendence, which now has been achieved 
by the severance of the ties that bound 
Angola to Portugal, but actual independ- 
ence from foreign domination, 

These young African countries will not 
be dominated for long by any foreign 
power, least of all a white power. It is 
our short-sightedness that leads us into 
such follies as Angola. 

I remember when the same arguments 
were being made about Algeria. It was 
said that the newly formed independent 
Government of Algeria under Ben Bella 
was a Russian satellite and that we had 
lost one of the most important countries 
of Africa, bordering on the Mediter- 
ranean itself. 

Angola borders on the South Atlantic. 
It is closer to Antartica. than it is to 
Washington or to Moscow. 

But what happened in Algeria? It was 
only a matter of a few months until the 
very tanks the Russians had supplied the 
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Algerian Army encircled Ben Bella’s 
palace, and Mr. Ben Bella was abducted, 
disappeared, and later assassinated, by 
the new government which had taken 
over. 

I can remember how concerned we 
were about the extent to which the Rus- 
sians had moved into Egypt, but the 
Egyptians turned out to be more con- 
cerned, Mr. President, and it was not 
long until the Russians were uncere- 
moniously pushed out of Egypt. 

If we took a longer view of history, I 
think we would not become so frightened 
by interventions in Africa on the part of 
the Russians: We would adopt a policy 
that does not simply mimic the Russians. 

Furthermore, as the Senator from 
California points out, once we intervene 
in these post-colonial civil wars, we al- 
most invariably intervene on the wrong 
side, and that is what we are proceeding 
to do in Angola, for our Ambassador, Mr. 
Moynihan goes on in this article to warn 
about the convergence of our policy with 
that of South Africa. 

Can Senators imagine a convergence 
more self-defeating, more calculated to 
guarantee that the faction we now 
choose to support will lose? 

It does not take a student on African 
affairs to understand that any conver- 
gence with South African policy in that 
part of the world is tantamount to the 
guarantee of ultimate defeat. 

So I suggest that the arguments pre- 
sented by the Senator from California 
are eminently sound. We do not belong 
in Angola. We ought not to participate 
there in a conflagration that could be 
open-ended. Congress, at the very least, 
before voting money, had better find out 
now, what we are getting into. We had 
better have an up-and-down vote in this 
Senate so everyone can assume a re- 
sponsibility for what ultimately may 
follow. 

I commend the Senator for his effort 
to do just that. 

Also, before I close, I wish to con- 
gratulate the distinguished Senator from 
Iowa on an amendment he has offered 
to the military aid bill which is now 
pending in the Committee on Foreign 
Relations. That amendment is similar to 
certain amendments with which I was 
associated in the effort to limit and fi- 
nally to bring an end to the war in Viet- 
nam and in Cambodia, because it relates 
to the purse strings. It would provide, if 
enacted, that no money in the military 
assistance bill or any other bill could be 
used for the purpose of financing this 
involvement on our part in the Angolan 
civil war. 

I hope, one way or the other, that 
Congress soon faces up to this issue, and 
I commend both Senators for their ef- 
forts in this regard. 

Mr. TUNNEY. Mr. President, will the 
Senator yield for a 15-second observa- 
tion? 

Mr. CLARKE. Yes. 

Mr. TUNNEY. I do not wish to take 
any time of the Senator from Iowa. We 
only have 5 minutes remaining before the 
vote on another matter. 

But at the appropriate time this after- 
noon, I plan to make a request for a 
secret Senate session, so that we can 


hear more from the distinguished chair- 


CONGRESSIONAL RECORD — SENATE 


man of the Committee on Appropriations 
and anyone else who has any informa- 
tion on the subject matter of whether 
funds in this appropriation would be 
made available or could be made avail- 
able to Angola. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. TUNNEY. Yes. 

Mr. ROBERT C. BYRD. The Senator 
is aware that at 1 p.m. we have a vote on 
the treaty, and upon the disposition of 
the vote on the treaty, under the order 
previously entered, the Senate takes up 
the tax bill. I mention that as something 
the Senator might wish to think about. 

Mr. TUNNEY. I shall have a chance to 
discuss it with my distinguished leader 
during the next few minutes while the 
Senator from Iowa is making his re- 
marks, but I wish today to have an 
understanding that we would have a se- 
cret session, or I shall make a motion 
that we do have a secret session to bring 
out the facts as they relate in this appro- 
priations bill to Angola. 

Mr. CLARK. Mr. President, I join the 
Senator from California, and at the ap- 
propriate time I shall second the amend- 
ment to go into a closed session, because 
it seems very important that we not pass 
on money here today that could indeed 
be used in Angola without the Senate’s 
knowledge. 

The chairman of the Committee on 
Appropriations is entirely right in saying 
that ought not be done here in public 
session. For those reasons, it is wise to 
wait until that time. 

As I understand it, in 2 minutes we are 
going to move to a vote, so I wish to, in 
effect, take some time later this after- 
noon when this bill comes back in the 
Chamber again, but let me say that—— 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. CLARK. Yes. 

Mr. ROBERT C. BYRD. For his con- 
sideration, the bill may not necessarily 
come back in the Chamber this after- 
noon. But at such time as it is again be- 
fore the Senate, Senators will have their 
rights. 

Mr. CLARK. That is correct. 

But I join with the distinguished Sen- 
ator from Idaho in commenting very 
briefly on Ambassador Daniel Moyni- 
han’s comments on television yesterday 
which were reported in the Washington 
Post today saying that the Communists 
will take over Angola and thereby con- 
siderably control the oil shipping lanes 
from. the Persian Gulf to New York and 
that further it poses a military threat to 
Brazil. 

I suggest, Mr. President, that there is 
a very good chance that this does not 
represent our Government's position. 

As a spokesman from the State De- 
partment is quoted as saying later in the 
article, Mr. Moynihan seems to have a 
special talent for taking positions for the 
administration, which the administra- 
tion in fact does not support itself. 

I have been advised on many oc- 
casions over the last several weeks about 
Angola, both from the CIA and the State 
Department, and no one has ever sug- 
gested for one moment that our inter- 
est there involved Brazil or the oil ship- 
ping lanes from the Persian Gulf to New 
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York, It is a ridiculous assumption. Sen- 
ator CHURCH is right in referring to this 
as an absurd comment. 

Indeed, the Ambassador’s statement in 
the United Nations and the General As- 
sembly this year make him one of the 
most absurd of the players, I think. 

I simply say that I wish to ask the 
chairman of the Committee on Appro- 
priations when we go into closed session, 
and I shall ask him now at least so that 
he might give some consideration to this 
question, whether in fact it is possible, 
that is to say, legally possible, that there 
is money in this bill which could be used 
for covert activities in Angola. I do not 
expect him to answer on that in open 
session. But that will be my question. 

Mr. President, I intend to return to 
this subject when this matter is before 
the Senate later in the day or later in 
the week. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield. 

Mr, TUNNEY. Mr. President, the Sena- 
tor’s work in the Committee on Foreign 
Relations is commendable. I feel that 
insofar as this appropriation bill is con- 
cerned, we should be prepared to have a 
very clear understanding that none of 
the money is going to be available for 
Angola, Iam prepared to offer an amend- 
ment at the appropriate time that no 
money can be used for such purpose. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to proceed for 1 min- 
ute before the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS SUBMITTED ON DOD 
APPROPRIATIONS CONFERENCE REPORT 
THE SENATE SHOULD REJECT THE DOD APPRO- 
PRIATIONS CONFERENCE REPORT 


Mr. HATFIELD. Mr. President, I urge 
my colleagues to join me in voting 
against the conference report on the De- 
fense Department appropriations bill. 
Even though the amount appropriated 
is approximately $250 million below that 
approved by the Senate, it is still at the 
staggering level of $112,426,984,000 for 
the fiscal year 1976 and the transition 
period. This amount is far more than 
adequate to defend this country, main- 
tain our commitments abroad, and in- 
sure military strength second to none. 
In addition, the bill includes funds for 
several weapons systems which are either 
unnecessary or dangerously destabilizing 
in terms of the nuclear balance. 

In its action of the bill, the Senate 
deleted advance procurement funds for 
the controversial B-1 bomber, thus post- 
poning a final production decision until 
such time as the projected costs and 
benefits of this airplane could be ana- 
lyzed on the basis of more complete test 
results. In conference, these advance 
procurement funds were restored in re- 
turn for a reduction in research and de- 
velopment funds. 

Mr. President, as we all are well aware, 
there has been considerable debate about 
the practicality of a manned strategic 
bomber in this age of ICBM’s and 
SLBM’s with MIRV and possibly, MARV 
warheads. I for one believe that this 
bomber is not needed and that we should 
not build it. Even those who disagree on 
that point, however, can agree that we 
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should not provide procurement funds 
until the decision has been made. 

Another item: The conference agreed 
to funding for 4 AWACS aircraft, two 
more than the House originally provided 
for, and two less than the Senate in- 
cluded in its bill. Time and again, Mr. 
President, our distinguished colleague 
from Missouri (Mr. EAGLETON) has led 
this body in debate on this aircraft, and 
demonstrated its inefficiency and inef- 
fectiveness. Further tests recently have 
not dissipated doubts about the air- 
craft’s performance of its mission. The 
security of our Nation and that of our 
allies is not improved by this airplane, 
and we certainly cannot afford it. 

The House agreed to the substantially 
higher Senate figure for the XM-1 tank, 
and thus we are to vote soon on funding 
a weapon that has been made obsolete by 
technological advance. Students of the 
Yom Kippur war, Mr. President, know 
that tank losses were very serious, so 
serious, in fact, that more tanks were 
lost.on both sides in that short war than 
were lost in all of World War II. Only a 
few of those losses were attributable to 
airplanes, and a good number of the Is- 
Taeli losses were attributed to use of the 
Russian “Sagger” missile, a TOW mis- 
sile similar to our own. Tube-launched, 
optically sighted, wire-guided—TOW— 
missiles are cheap, easily used, and very 
effective. Million-dollar tanks that can 
be destroyed by $10,000 missiles carried 
by a two-man team are not cost-ef- 
fective, and should not be built. 

Finally, Mr. President, the conference 
report agrees to the Senate’s restoration 
of funds cut by the House for the de- 
velopment of the air-launched cruise 
missile. I consider this to be the worst 
element of this conference report. The 
House’s action had offered some hope 
that cruise missiles could be stopped 
short of production and deployment, 
thus avoiding another escalation of the 
arms race, even though funds for the 
sea-launched cruise missile were left un- 
touched. Cruise missiles, and especially 
sea-launched cruise missiles, are terribly 
Gestabilizing to the nuclear balance, 
pose serious threats to ongoing SALT 
negotiations, could render meaningless 
the Vladivostok Accords, and would add 
@ fourth leg to the TRIAD even while we 
are constantly being assured that TRIAD 
gives us the upper hand. There is no ne- 
cessity for this weapon whatsoever, but 
since technology makes it possible, mis- 
sions will be invented for it and funds 
appropriated for its development, de- 
spite the serious consequences. 

Mr. President, I intend to say more on 
the subject of cruise missiles when the 
Senate next considers the authorization 
bill. At this time, let me only say that 
money for this weapon alone is sufficient 
reason to vote against. the conference re- 
port. Combined with the other items I 
mentioned, the case is more compelling, 
and I urge my colleagues to vote against 
this measure. 

Mr. CRANSTON. Mr. President, earlier 
today, during debate on the defense ap- 
propriations bill conference report, there 
was a discussion of CIA funding of activ- 
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ities in Angola. I ask unanimous consent 

that an informative article on the Angola 

aid issue, written by Seymour Hersh in 

Sunday’s New York Times be printed in 

the Recorp. I hope my colleagues will 

note the different installments approved 
for Angola within the executive branch— 
by the Forty Committee—and then ask: 

When did Congress approve or author- 

ize these moneys? Or did it? 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ANGOLA-Amp ISSUE OPENING RIFTS IN STATE 
DEPARTMENT—HEAD OF BUREAU OF AFRICAN 
AFFAIRS Sam To Have Quir Over KISSINGER 
REJECTION oF His Bm For a DIPLOMATIC 
SOLUTION 

(By Seymour Hersh) 


WASHINGTON, December 13.—A sharp dis- 
pute over covert operations by the Ford Ad- 
ministration in Angola has bitterly divided 
the State Department and resulted in the 
resignation of the head of its bureau of 
African affairs, according to well-informeđ 
Government sources. 

The sources, in a series of interviews this 
week, said that the bureau head, Nathanfel 
Davis, resigned in August as Assistant Secre- 
tary of State for African Affairs after Secre- 
tary of State Henry A. Kissinger rejected his 
recommendation that the United States seek 
& diplomatic solution in Angola and play no 
active role In the country’s civil war. 

In fact, a number of sources said, Mr. 
Davis resigned a few weeks after a high 
Administration body, acting upon the strong 
recommendations of Secretary Kissinger and 
William E. Colby, Director of Central Intel- 
lgence, authorized the covert shipment in 
mid-July of up to $10 million worth of arms 
to two factions in Angola, 

WHEN OPERATIONS BEGAN 


The Central Intelligence Agency has since 
been authorized to provide at least $50 mil- 
lion worth of arms to the National Front for 
the Liberation of Angola and the National 
Union for the Total Independence of Angola, 
which have joined forces to oppose the 
Soviet-backed Popular Movement for the 
Liberation of Angola. 

[In London, where Secretary Kissinger was 
conferring with British officials, reporters 
were told that he was understood to feel that 
the United States acted slowly in Angola last 
summer because of the repercussions from 
past revelations of covert American oper- 
ations. The American support in Angola was 
to counter heavy shipments of arms to the 
Popular Movement by the Soviet Union and 
the presence of Cuban fighting men on that 
faction's side.] 

“UTTERLY WRONG” 


The sources, who have had access to many 
communications between Mr. Davis and Mr. 
Kissinger, said that Mr. Davis began express- 
ing opposition to the Angolan policy shortly 
after his appointment as an Assistant Secre- 
tary last April. 

“Davis resigned,” said an official who is 
closely involved, “because he believed the 
policy was utterly wrong. The decision had 
gone against him and he was unable to carry 
outa policy he was inimically opposed to.” 

Steven Wagenseil, a State Department press 
officer, said that the Department would have 
“no comment” on the disclosure. 

Mr. Davis, a career diplomat who has since 
been reassigned as Ambassador to Switzer- 
land, refused to comment Iate yesterday aft- 
er being told the gist of the report. 

THE CHILEAN FACTOR 


The State Department did not formally 
announce his resignation, or the reasons be- 
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hind it, But an unidentified spokesman told 
the Washington Post late in August that Mr. 
Davis had left his assistant secretaryship 
Post because of opposition from African 
leaders and the Black Caucus in Congress. 
That opposition was said to have stemmed 
from the fact that Mr. Davis was Ambassa- 
dor to Chile while covert C.I.A. operations 
were going on there. 

At the time, it was said, opposition to the 
Angola policy was widespread throughout 
the Bureau of African Affairs and, after a 
thorough review of the Angolan situation in 
late spring, the Bureau recommended that 
the United States stay out of the conflict. 

In recent months, many sources said, there 
has been a series of personnel changes in 
the bureau and orders have been issued 
Severely limiting to only a few of its key 
Officials the distribution of classified cables 
and other documents relating to Angola. 


ANOTHER CUTOFF REPORTED 


In addition, the sources said, a similar cut- 
off to intelligence information has been au- 
thorized for many officials involved with 
African affairs inside the State Department’s 
Bureau of Intelligence and Research. That 
bureau also expressed formal disagreement 
last summer with the devision to begin 
supplying arms and other ald to anti-Com- 
munist factions in Angola. 

All of the officials interviewed were quick 
to express dismay and anger at the Soviet 
Union for its decision early this year to 
increase military shipments to the Popular 
Movement. 

DAVIS STRESSED DIPLOMACY 

The sources said, however, that Mr. Davis 
and others in the State Department re- 
peatedly argued that the appropriate United 
States response should be diplomatic. 

“Davis argued that we must mount a dip- 
lomatic effort—a multinational effort—to 
get a settlement,” one official said. “He said 
we must trumpet it to the world that this is 
not the right kind of activity for any great 
power.” 


The question of how to respond to the 
initial Soviet increases in military aid ship- 
ments was discussed sometime in the spring 
by. an interdepartmental group in the Ford 
A tion, another source said, and the 
only official who favored direct United States 
involvement was Secretary Kissinger. 

“Kissinger in effect told Davis,” an official 
said, “that he wasn't giving him the results 
he wanted.” 

A number of State Department offictals 
and other sources expressed anger at Mr. Kis- 
singer's decision to. recommend direct United 
States involvement in Angola. “He was given 
the best advice there was and it didn’t fit 
what he wanted to do,” one official said. “He 
wanted to face off the Russians right there— 
in Angola.” 

THE FIRST BIG MOVE 

Officials said that the first significant 
decision on Angolan policy was made in the 
spring, when the Administration authorized 
the C.I.A. to supply about $300,000 in mili- 
tary arms and aid to the National Union 
for the Total Liberation of Angola, led by 
Jonas Savumbi. Mr. Savumbi had been re- 
ceiving some military aid from China for 
years but by early this year, the sources said, 
he was actively seeking funds from other na- 
tions in Africa as well as from the United 
States. 

The funds were authorized after the C.I.A. 
formally began reporting the increases in 
Soviet military aid to the Popular Movement. 
The agency, it was said, led by Mr. Colby and 
James Pott, the C.IA.’s director of African 
affairs, urged the United States to respond 
by increasing its involvement. 

The C.LA. also has been aiding the Na- 
tional Front, headed by Holden Roberto, 
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since the early 1960's, much of that help be- 
ing funneled through neighboring Zaire, 
headed by President Mobutu Sese Seko. 

One official recalled that Mr. Davis argued 
in the spring that “once you put Sayimbi in 
the game and once you continue to help 
Roberto through Zaire, that’s a signal to the 
Russians that we're going to face them off.” 

“A little bit of Soviet stuff had been going 
in all year,” said an official with access to in- 
telligence about American involvement in 
Angola. Larger Soviet shipments did not be- 
gin, this official said, until after the United 
States decided to help supply Mr. Savimbi 
and further decided, at a formal meeting of 
the “40 committee” in July, to ship millions 
of dollars worth of supplies to Angola. 

The “40 committee” is a four-man sub- 
committee of the National Security council 
with a responsibility for approving all pro- 
posals for covert intelligence activities car- 
ried out by this country abroad. Mr. Kissinger 
is the committee's head, and the other mem- 
bers are Mr. Colby, William Clement, Deputy 
Secretary of Defense, and Gen. George S. 
Brown, Chairman of the Joint Chiefs of Staff. 

“IT WON'T WORK * * +” 

A number of sources noted that Mr. Davis, 
in a steady stream of memoranda sent to Mr. 
Kissinger and others this summer, cited three 
main arguments against increased United 
States involvement in Angola, 

“First of all,” said an official directly in- 
volved, “Davis told them it won’t work. Nei- 
ther Savimbi or Roberto are good fighters— 
in fact, they couldn't fight their way out of a 
paper bag. It’s the wrong game and the play- 
ers we got are losers.” 

Secondly, the official quoted Mr. Davis as 
having argued further arguing that when the 
United States’ efforts ended in failure, that 
failure inevitably would be extremely damag- 
ing to the two leading African moderates 
who are American supporters, Presidents 
Mobutu of Zaire and Kenneth D. Kaunda of 
Zambia. 

Finally, the official said, Mr. Davis argued 
repeatedly that the United States would end 
up with racist South Africa as its only African 
ally. 

“For years,” the official added, “South Af- 
rica has pushed the line that the black lib- 
eration movements were arms of Commu- 


nism. Resisting that argument has always 
been sensible African policy” for the United 
States. “Now, of course,” he said, “we and 
South Africa are allies.” 

As many as 1,000 white South Africans 
+ * * and fighting against the Popular Move- 
ment. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I 
have been requested by several Senators 
that there be a closed session of the Sen- 
ate to discuss the questions of Angola. 
This is to serve notice that at 9:15 on 
Wednesday morning next, a closed ses- 
sion will start. 

Do the Senators have any idea how 
long they would like to haye that closed 
session last? 

Mr. TUNNEY. I think that 2 hours, at 
least, would be needed on the subject. 

Mr. MANSFIELD. Mr. President, for 
the information of the Senate, it will be 
a session for not to exceed 2 hours. I ask 
unanimous consent that that be the case. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, re- 
serving the right to object—— 

The PRESIDING OFFICER. The Chair 
withdraws the ruling. 
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Mr. McCLELLAN. I have no intention 
of objecting, but for clarification, is there 
to be controlled time? 

Mr. MANSFIELD. Yes, indeed. The 
time will be controlled by the distin- 
guished chairman of the committee, the 
manager of the bill, the senior Senator 
from Arkansas (Mr. MCCLELLAN), and 
the Senator from California (Mr. TUN- 
NEY). 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CASE. Reserving the right to ob- 
ject, Mr. President. I just want to know 
what we are agreeing to. 

Mr. MANSFIELD. That we go into 
closed session at 9:15 on Wednesday 
morning next and that the time for the 
closed session not extend beyond 11:15 
a.m. 

Mr. CASE. This would be on what 
legislation? 

Mr. MANSFIELD. Angola—in rela- 
tion to the conference report on the de- 
fense appropriation bill. 

Mr. McCLELLAN. What they really in- 
tend to go into is the question of intel- 
ligence information, whether or not to 
make it public. That is really what is in- 
volved—whether everything regarding 
Angola be made public, regarding the 
funds that may be in the bill. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be 
extended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. It covers the entire 
question of intelligence as it affects ap- 
propriations. That is what is involved. 

Mr. MANSFIELD. Mr. President, I 
understand that the agreement for a 
closed session is automatic. 

Mr. GOLDWATER. Mr. President, re- 
serving the right to object 

The PRESIDING OFFICER. The Chair 
notes the further reservation. 

Mr. GOLDWATER. Mr, President, re- 
serving the right to object—and I will 
not object—I merely want to ask a ques- 
tion of the majority leader. No amend- 
ments can be offered to the conference 
report. Is that correct? 

Mr. MANSFIELD. That is correct. 

Mr. GOLDWATER. We vote the con- 
ference report up or down. Nobody can 
offer an amendment. Is that correct? 

Mr. TUNNEY. Mr, President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TUNNEY. A motion to recommit 
would be in order, would it not? 

Mr. MANSFIELD. Yes; it would. 

The PRESIDING OFFICER. Only if 
the Senate were acting first. 

Mr. CASE. I just want to be sure, Mr. 
President, on what this time is to be used. 

The PRESIDING OFFICER. The 
House already has agreed to the con- 
ference report, so a motion to recommit 
would not be in order. 

Mr. TUNNEY. Mr. President, a parlia- 
mentary inquiry, 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TUNNEY. But it would be in order 
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to offer an amendment, if the conference 
report were defeated, to send it back to 
conference, with instructions. Is that 
correct? 

The PRESIDING OFFICER. There are 
certain amendments in disagreement on 
which an amendment could be in order. 

Mr. TUNNEY. It would be appropriate 
to offer instructions to the conferees? 

The PRESIDING OFFICER. That 
would be possible. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. That would apply 
only to those amendments in disagree- 
ment, would it not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

If the Senate rejected the entire con- 
ference report, the entire matter could 
go back to conference. 

Mr. CASE. Mr. President, reserving 
the right to object, if that time could be 
extended to 12 o’clock, I think it would 
be a good idea, because this is a rather 
important matter. 

Mr. MANSFIELD. I know it is an im- 
portant matter. I am keeping in mind 
that we are trying to get out by Friday 
next, and we have a very difficult sched- 
ule. However, I ask unanimous consent 
that beginning at 9:30 and not extending 
beyond 12 o’clock, there be a closed ses- 
sion of the Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, with a vote thereat. 
Is that correct? 

Mr. MANSFIELD. If a vote is request- 
ed, yes. If a vote is requested, it will occur 
at that time. 

Mr. GRIFFIN. Whether it is a rollcall 
vote or not, there will be a vote on the 
conference report. 

Mr. MANSFIELD. Yes—at that time. 

Mr. TUNNEY. Mr. President, there is 
no unanimous-consent request, is there, 
on time for a vote? 

Mr. MANSFIELD. No, but I shall make 
that request now, because I think at the 
end of 2% hours, we should be ready for 
& vote, one way or the other. 

Mr. TUNNEY. Could that request be 
made after we finish the secret session? 

Mr. MANSFIELD. The Senator is 
aware of the schedule which confronts 
the Senate this week. We have a common 
situs picketing conference report. We 
have this conference report. We have the 
emergency energy conference report. We 
have the tax matter. It would be my hope 
that the Senator would not push his luck 
too far and would agree to vote at 12:30, 
because no minds will be changed after 
that time. 

Mr. TUNNEY. I would like to have an 
opportunity to discuss the unanimous- 
consent request with the majority leader 
before I would concur. 

Mr. MANSFIELD. Mr. President, I 
withdraw my request, except for the 214 
hours. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLELLAN. Mr. President, re- 
serving the right to object, do I correctly 
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understand that the request for time 
carries with it a request for control of 
the time as suggested by the distin- 
guished majority leader? 

Mr. MANSFIELD. That is correct— 
between the Senator from Arkansas, the 
manager of the bill, and the Senator 
from California (Mr. TUNNEY), 

Mr. McCLELLAN. Is it from 9:30 until 
12? 

Mr. MANSFIELD. Not to exceed 12. 

Mr. TUNNEY. Will the Senator from 
Montana indicate whether he feels that 
one-half hour in open session after the 
secret session would be appropriate? If 
so, I would agree to a unanimous-consent 
request that the vote on the conference 
report occur one-half hour after the 
secret session, assuming that that half 
hour was used for consideration of the 
conference report. 

Mr. MANSFIELD. Will the Senator 
from California allow the Senator from 
Montana to make a counterproposal? 

I ask unanimous consent that the 
closed session begin at 9:30 and end no 
later than 11:30 and that the vote occur 
at 12 o’clock. 

Mr. TUNNEY. Yes, I concur. 

Mr, MANSFIELD. I make that request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. I thank the Senator. 


EXECUTIVE SESSION 


CONVENTION WITH THE UNION OF 
SOVIET SOCIALIST REPUBLICS 
ON MATTERS OF TAXATION 


The PRESIDING OFFICER. Under the 
previous order, the hour of 1 p.m. having 
arrived, as extended by unanimous con- 
sent, the Senate will now go into execu- 
tive session and proceed to vote on Exec- 
utive T (93d Cong., 1st sess.) , Convention 
with the Union of Soviet Socialist Re- 
publics on matters of taxation. 

The resolution of ratification will be 
read for the information of the Senate. 

The resolution of ratification was read, 
as follows: 

Resolved, (Two-thirds of the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Convention between the United States of 
America and the Union of Soviet Socialist 
Republics on. Matters of Taxation, with 
related Letters, signed at Washington on 
June 20, 1973. 

ADDITIONAL STATEMENT SUBMITTED ON TREATY 


Mr. HELMS. Mr. President, I do not 
believe that this is the time to approve 
a new treaty with the Soviet Union, no 
matter how innocent the particular mat- 
ter may seem to be on the surface. One 
by one such agreements begin to change 
our whole configuration of relationships 
with the Soviet Union; yet at the pres- 
ent time there is a growing feeling of un- 
ease in those relationships. 

We see in Angola, for instance, the 
first use of Soviet troops outside of So- 
viet continental interests, despite the 
spirit that was supposed to be manifest 
in the Helsinki agreement. We are in the 
middle of a controversy over Soviet ad- 
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herence to the SALT I agreement, with 
claims and counterclaims as to whether 
the Soviets have violated it or not. In 
both cases, there are those who argue 
that the Soviets have not committed 
yiolations of the actual letter of the 
agreement; but instead, with the pecu- 
liarly legalistic attitude that they have 
demonstrated in the past, they blandly 
ignored the purpose of the agreement 
even while supposedly sticking to the 
letter. 

So here we have yet one more agree- 
ment. There is only one purpose for this 
convention: It is meant to increase U.S. 
trade with the Soviet Union. Assistant 
Secretary Walker, in his testimony on 
behalf of the convention, says that the 
purpose is “to achieve tax neutrality 
with respect to the flow of capital.” Is 
there anyone in this Chamber who be- 
lieves that it will increase the flow of 
capital from the Soviet Union to the 
United States? 

Of course not. If there is any flow of 
capital, it will be from the United States 
to the Soviet Union. 

Moreover, the treaty in article VOI 
provides that the Convention “shall ap- 
ply only to the taxation of income from 
activity conducted in a contracting State 
in accordance with the laws and regula- 
tions in force in such Contracting State.” 
Do we fully understand Soviet laws as 
they apply to business? Of course we do 
not. The Soviet system is set up to make 
free enterprise impossible, so we cannot 
expect to find Soviet laws that are very 
hospitable to our way of doing business, 
How do we know that the “neutrality” 
or reciprocity supposedly guaranteed in 
this Convention is not nullified by provi- 
sions of Soviet law? 

The basic issue is that the Soviet sys- 
tem and the United States system are in- 
compatible. Despite the evident intent to 
accommodate the treaty to the special 
conditions in the Soviet Union, we do not 
really know the impact. Even Mr. Walker 
admitted that— 

It would be extremely difficult to determine 
arm’s length prices between two units of 
government enterprises and to obtain the 
necessary access to the financial accounts of 
the enterprise. 


Indeed, there is no comparison to a 
U.S. company setting up an office in 
Moscow to deal with state trading com- 
panies, and the state trading companies 
setting up an office in New York. Behind 
one, you have a normal business enter- 
prise; behind the other, you have the 
whole resources of a hostile government. 

Mr. President, I believe that the time 
has come to vote against such one-sided 
treaties in principle, and to reassert the 
primary interests of the United States. 

Mr. THURMOND. Mr. President, I 
favor foreign trade, but the Soviet Union 
is even now trying to spread communism 
into Angola. Russian soldiers are there 
accompanied by combat troops from the 
Soviet satellite Cuba. 

Massive arms shipments have been 
sent to Angola by the Soviet Union. The 
purpose of the Russians is clear. That 
purpose is to add Angola to the Commu- 
nist bloc. This agreement is meant to in- 
crease our trade with the Soviet Union. 
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Until the Soviet Union stops trying to 
take over other countries by force, I not 
only will oppose this treaty, but I ques- 
tion all commercial intercourse with the 
Russians. 

The PRESIDING OFFICER. The ques- 
tion is, Will the Senate advise and cen- 
sent to the resolution of ratification on 
Executive T, 92d Congress, first session, 
Convention with the Union of Soviet So- 
cialist Republics on matters of taxation? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The. assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD, I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from North Dakota 
(Mr, BURDICK) , the Senator from Florida 
(Mr. Curss), the Senator from New 
Hampshire (Mr. DURKIN), the Senator 
from Michigan (Mr. Hart), the Senator 
from Washington (Mr. Jackson), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Alabama (Mr, 
SPARKMAN), and the Senator from Mis- 
souri (Mr. SYMINGTON) are necessarily 
absent. 

I further announce that the Senator 
from Georgia (Mr. Nunn) is absent on 
official business. 

I also announce that the Senator from 
Alaska (Mr. GRAVEL) is absent because of 
illness. 

Efurther announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson), the Senator from North 
Dakota (Mr. Burpick), and the Senator 
from Missouri (Mr. Symincron) would 
each vote “yea,” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) 
and the Senator from Arizona (Mr. 
FANNIN) are necessarily absent. 

I also announce that the Senator from 
Tennessee (Mr. BROCK) is absent on offi- 
cial business. 

The result was announced—yeas 82, 
nays 4, as follows: 


[Rolicall Vote No. 590 Ex.] 


Morgan 


Abourezk 
Allen 


Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 


Talmadge 
Tower 
Tunney 
Weicker 
Williams 
Young 


Goldwater Montoya 


NAYS—4 


d Helms 


Byrd, Thurmond 
Robert C. Stone 
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NOT VOTING—14 


Bayh 
Brock 
Buckley 
Burdick 
Chiles 


Gravel Sparkman 
Hart, Philip A. Symington 


Jackson 


The PRESIDING OFFICER. Two- 
thirds of the Senators present and vot- 
ing having voted in the affirmative, the 
resolution of ratification is agreed to. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will return to legislative session. 
The Senate resumed the consideration 


of legislative business. 


REVENUE ADJUSTMENT ACT OF 1975 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 5559, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (HR. 5559) to. make changes in cer- 
tain income tax provisions of the Internal 
Revenue Code of 1954, and for other pur- 
poses. 

The Senate proceeded to. consider the 
pill, which had been reported from the 
Committee on Finance with an amend- 
ment to strike out all of the enacting 
clause and insert the following: 

This Act may be cited as the “Revenue Ad- 
justment Act of 1975". 

Sec. 2, INDIVIDUAL INCOME TAX REDUCTIONS. 

(a) Low INCOME ALLOWANCE.— 

(1) IncrEAse.—Subsection (c) of section 
141 of the Internal Revenue Code of 1954 
(relating to low-income allowance) is amend- 
ed to read as follows: 

“(¢) Low INCOME ALLOWANCE.— 

“(1) IN Generat.—The low income allow- 
ance is— 

“(A) $2,200 in the case of — 

“(1) a joint return under section 6013, or 

“(il) a surviving spouse (as defined in sec- 
tion 2(a)), 

“(B) $1,800 in the case of an individual 
who is not married and who is nota surviv- 
ing spouse (as so defined), or 

“(C) $1,200 in the case of a married indi- 
vidual filing a separate return, 

“(2) APPLICATION OF 6-MONTH RULE.—Not- 
withstanding the provisions of paragraph 
(1), the following amounts shall be sub- 
stituted for the amount set forth in para- 
graph (1)— 

“(A) '$1,750" for ‘$2,200’ in subparagraph 
(A), 
“(B) ‘$1,550’ for ‘$1,800" in subparagraph 
(B), and 

‘$875’ for ‘$1,100’ in subparagraph 
(C).”. 

(2) CHANGE IN FILING REQUIREMENTS TO RE- 
FLECT INCREASE IN LOW INCOME ALLOWANCE— 
Paragraph (1) (A) of section 6012(a) of such 
Code (relating to persons required to make 
returns of income) is amended— 

(A) by striking out “$2,350” in clause (i) 
of such paragraph and inserting in lieu 
thereof “$2,550”; 

(B) by striking out “$2,650" in clause (it) 
of such paragraph and inserting in leu 
thereof “$2,950"; and 

(C) by striking out “$3,400” in clause (ilt) 
of such paragraph and inserting in leu 
thereof “$3,700”. 

(Db) PERCENTAGE STANDARD DepuCTION.— 

(1) Increase—Subsection (b) of section 
141 of such Code (relating to percentage 
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standard deduction) Is amended to read as 
follows: 

“(b) PERCENTAGE STANDARD DEDUCTION.— 

“(1) GENERAL RULEW—The percentage 
standard deduction is an amount equal to 
16 percent of adjusted gross income but not 
to exceed— 

“(A) $2,900 in the case of— 

“(i) a joint return under section 6013, or 

“(ii) a surviving spouse (as defined in 
séction 2(a)), 

“(B) $2,500 in the case of an individual 
who is not married and who is not a sur- 
viving spouse (as so defined), or 

“(C) $1,450 in the case of a married in- 
dividual filing a separate return. 

“(2) APPLICATION OF 6-MONTH RULE.—Not- 
withstanding the provisions of paragraph 
(1) of this subsection, the following amounts 
shall be substituted for the amounts set 
forth in paragraph (1)— 

“(A) ‘$2,450’ for ‘$2,900° in subparagraph 
(A), 
“(B). ‘$2,250' for ‘$2,500' In subparagraph 
(B), and 

“(C) $1,225’ for ‘$1,450’ in subparagraph 
(c).”. 
(2) CONFORMING AMENDMENTS,—Section 
3402(m) of such Code (relating to with- 
holding allowances based on itemized deduc- 
tions). is amended— 

(A) by striking out “$2,600" in paragraph 
(1) (B) and inserting in lieu thereof “$2,900”, 
and 

(B) by striking out $2,300" in such para- 
graph and inserting in lieu thereof “$2,500”. 

(C) CREDIT ror PERSONAL EXEMPTION.—Sec- 
tion 42(a) of such Code (relating ‘to credit 
for personal exemption) is amended to read 
as follows: 

“(a) CREDIT ALLOWED.— 

“(1) IN cGengraL.—In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax im] by this chapter for 
the taxable year the amount of $45, multi- 
plied by the number of exemptions to which 
the taxpayer is entitled for the taxable year 
under subsections (b) and (e) of section 
151. 

“(2) APPLICATION OF 6-MONTH RULE—Not- 
withstanding the provisions of paragraph (1) 
of this subsection, the amount ‘$22.50’ shall 
be substituted for the amount ‘$45’ where 
it appears in that paragraph.”. 

(d) Earnep Income Creprr.—Subsections 
(a) and (b) of section 43 of such Code (re- 
lating to earned income credit) are amended 
to read as follows: 

“(a) ALLOWANCE OF CREDIT. 

“(1) GENERAL rULE—In the case of an 
eligible individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
10 percent of so much of the earned income 
for the taxable year as does not exceed 
$4,000. 

(2) APPLICATION OF 6-MONTH RULE.—Not- 
withstanding the provisions of paragraph 
(1), the term ‘5 percent’ shall be substituted 
for the term ‘10 percent’ where is appears in 
that paragraph.”. 

“(b) Limrrarion.— 

“(1) GENERAL RULE—The amount of the 
credit allowable to a taxpayer under subsec- 
tion (a) for any taxable year shall be reduced 
(but not below zero) by an amount equal to 
10 percent of so much of the adjusted gross 
income (or, if greater, the earned income) 
of the taxpayer for the taxable year as ex- 
ceeds $4,000. 

“(2) APPLICATION OF 6-MONTH RULE.—Not- 
withstanding the provisions of paragraph 
(1), the term ‘5 percent’ shall be substituted 
for the term ‘10 percent’ where it appears in 
that paragraph.”. 

(e) EXTENSION oF CERTAIN LOW-INCOME 
ALLOWANCE, PERCENTAGE STANDARD DEDUC- 
TION, AND Tax Creprr Provistons.—The last 
sentence of section 209(a) of the Tax Reduc- 
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tion Act of 1975 is amended to read as fol- 
lows: “The amendments made by section 
201(a) and 202(a) shall cease to apply to 
taxable years ending after December 31, 1975; 
those made by sections 201(b), 201(c), and 
203 shall cease to apply to taxable years end- 
ing after December 31, 1976.”. 

(f) EXTENSION OF EARNED INCOME CREDIT.— 
Section 209(b) of the Tax Reduction Act of 
1975 (relating to effective date for section 
204) is amended by striking out “January 1, 
1976,” and inserting in Meu thereof “Janu- 
ary 1, 1977.". 

(g) Evrecrive Dare.—The amendments 
made by this section apply to taxable years 
ending after December 31, 1975, and before 
January 1, 1977. 

SEC. 3. CORPORATE Tax RATES AND SuRTAX 
EXEMPTION. 

(a) CORPORATE NORMAL Tax.—Section 11(b) 
of the Internal Revenue Code of 1954 (re- 
lating to corporate normal tax) is amended 
to read as follows: 

“(b) NORMAL Tax.— 

“(1) GENERAL RULE—The normal tax is 
equal to— 

“(A) in the case of a taxable year ending 
after December 31, 1976, 22 percent of the 
taxable income, and 

“(B) in the case of a taxable year ending 
after December 31, 1974, and before Janu- 
ary 1, 1977, the sum of— 

“(1) 20 percent of so much of the taxable 
income as does not exceed $25,000, plus 

“(il) 22 percent of so much of the taxable 
income as exceeds $25,000. 

“(2) SIX-MONTH APPLICATION OF GENERAL 
RULE.— 

“(A) CALENDAR YEAR TAXPAYERS.— Notwith- 
standing the provisions of paragraph (1), 
in the case of a taxpayer who has as his tax- 
able year the calendar year 1976, the normal 
tax for such taxable year is equal to the 
sum of— 

“(1) 21 percent of so much of the taxable 
income as does not exceed $25,000, plus 

“(4i) 22 percent of so much of the taxable 
income as exceeds $25,000. 

“(B) FISCAL YEAR TAXPAYERS—Notwith- 
standing the provisions of paragraph (1), 
in the case of a taxpayer whose taxable year 
is not the calendar year, effective on July 1, 
1976, paragraph (1) shall cease to apply and 
the normal tax shall be 22 percent.”. 

(b) Corporate Surrax.—Section 11(c) of 
such Code (relating to surtax) is amended 
to read as follows: 

“(c) SurrTax.— 

“(1) GENERAL RULE.—-The surtax is 26 per- 
cent of the amount by which the taxable in- 
come exceeds the surtax exemption for the 
taxable year. 

“(2) SPECIAL RULE FOR 1976 FOR CALENDAR 
YEAR TAXPAYERS—Notwithstanding the pro- 
visions of paragraph (1), im the case of a 
taxpayer to whom this section applies who 
has as his taxable year the calendar year 1976, 
the surtax for such taxable year is— 

“(A) 13 percent of the amount by which 
the taxable income exceeds the $25,000 surtax 
exemption (as in effect under subsection (d) 
(2)) but does not exceed $50,000, plus 

“(B) 26 percent of the amount by which 
the taxable income exceeds $50,000." 

(c) Surrax Exemprion.—Section 11(d) of 
such Code (relating to surtax exemption) is 
amended to read as follows: 

“(d) SURTAX EXEMPTION.— 

“(1) GENERAL RULE.—For purposes of this 
subtitle, the surtax exemption for any tax- 
able year is $50,000, except that, with re- 
spect to a corpration to which section 1561 
or 1564 (relating to surtax exemptions in 
case of certain controlled corporations) ap- 
plies for the taxable year, the surtax ex- 
emption for the taxable year is the amount 
determined under such section. 

“(2) SIX-MONTH APPLICATION OF GENERAL 
RULE.— Notwithstanding the provisions of 
paragraph (1)— 
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“(A) CALENDAR YEAR TAXPAYERS—In the 
case of a taxpayer who has as his taxable year 
the calendar year 1976, the provisions of 
paragraph (1) shall be applied for such tax- 
able year by substituting the amount ‘$25,000’ 
for the amount ‘$50,000° appearing therein. 

“(B) FISCAL YEAR TAXPAYERS.—In the case 
of a taxpayer whose taxable year is not the 
calendar year, effective on July 1, 1976, para- 
graph (1) shall be applied by substituting 
the amount ‘$25,000’ for the amount ‘$50,000’ 
appearing therein, and such substitution 
shall be treated, for purposes of section 21, as 
a change in a rate of tax.”’. 

(d) TECHNICAL AND CONFORMING CHANGES.— 

(1) Sections 1561(a) of such Code (re- 
lating to limitations on certain multiple tax 
benefits in the case of certain controlled 
corporations), and section 962(c) of such 
Code (relating to surtax exemption for in- 
dividuals electing to be subject to tax at 
corporate rates) as such sections are in effect 
for taxable years ending after December 31, 
1975, is amended by striking out “$25,000” in 
paragraph (1). 

(2) Section 21(f) of such Code (relating to 
increase in surtax exemption) is amended— 

(A) by striking out “Increase” in the cap- 
tion and inserting “CHANGE” in lieu thereof, 
and 

(B) by inserting after “Tax Reduction Act 
of 1975" the following: “and the change 
made by section 3(c) of the Revenue Adjust- 
ment Act of 1975”. 

(e) EFFECTIVE Dates-—The amendments 
made by subsections (b), (c), and (d) ap- 
ply to taxable years beginning after De- 
cember 31, 1975. The amendment made by 
subsection (c) ceases to apply for taxable 
years beginning after December 31, 1976. 
Sec. 4. WITHHOLDING; ESTIMATED Tax PAY- 

MENTS. 

(a) WITHHOLDING: — 

(1) In GENERAL.—Section 3402(a) of the 
Internal Revenue Code of 1954 (relating to 
income tax collected at source) as amended 
by section 205 of the Tax Reduction Act of 
1975, is amended by inserting after the sec- 
ond sentence thereof the following: “The 
tables so prescribed with respect to wages 
paid after December 31, 1975, and before 
July 1, 1976, shall be the same as the tables 
prescribed under this subsection which were 
in effect on December 10, 1975.". 

(2) TECHNICAL AMENDMENT.—Section 209 
(c) of the Tax Reduction Act of 1975 is 
amended by striking out “January 1, 1976” 
and inserting in lieu thereof “July 1, 1976”. 

(b) ESTIMATED Tax PAYMENTS By INDIVID- 
waLs.—Section 6153 of such Code (relating 
to installmnt payments of estimated income 
tax by individuals) is amended by adding at 
the end thereof the following new sub- 
section: 

“(g) SIx-MONTH APPLICATION OF REVENUE 
ADJUSTMENT Acr oF 1975 CHaNcEs.—In the 
case of a taxpayer who has as his taxable 
year the calendar year 1976, the amount of 
any installment the payment of which is 
required to be made after December 31, 1975, 
and before July 31, 1976, may be computed 
without regard to section 42(a)(2), 43(a) 
(2), 43(b) (2), 151(b) (2), or 154(c) (2).”. 

(c) ESTIMATED Tax PAYMENTS BY CORPORA- 
TIons.—Section 6154 of such Code (relating 
to installment payments of estimated income 
tax by corporations) is amended by adding at 
the end thereof the following new sub- 
section: 

“(h) Srx-MONTH APPLICATION OF REVENUE 
ADJUSTMENT ACT OF 1975 CHANGES—In the 
case of a corporation which has as its taxable 
year the calendar year 1976, the amount of 
any installment the payment of which is re- 
quired to be made after December 31, 1975, 
and before July 31, 1976, may be computed 
without regard to sections 11(b) (2), 11(c) 
(2), and 11(d) (2).”. 

Sec. 5. ROLLING STOCK. 


CONGRESSIONAL RECORD — SENATE 


(a) EXCLUSION From INncomre.—Section 
883(a) of the Internal Revenue Code of 1954 
is hereby amended by adding at the end 
thereof the following new paragraph: 

“(3) RAILROAD ROLLING STOCK OF FOREIGN 
CORPORATIONS —Earnings derived from pay- 
ments by a common carrier for the use on a 
temporary basis (not expected to exceed a 
total of 90 days in any taxable year) of rail- 
road rolling stock owned by a corporation 
of a foreign country which grants an equiv- 
alent exemption to corporations organized in 
the United States.” 

(b) EFFECTIVE -DaTE.—The amendment 
made by this section shall apply to payments 
made after November 18, 1974. 


Mr. LONG. Mr. President, I ask unani- 
mous consent that during the considera- 
tion of this measure the following staff 
members be granted privilege of the 
floor. From the staff of the Commit- 
tee on Finance, Michael Stern, Bob 
Willan, Bill Morris, Don Moorehead, 
George Pritts, and Bill Galvin. 

From the staff of the Joint Committee 
on Internal Revenue Taxation, Larry 
Woodworth, Bob Shapiro, Jim Wetzler, 
Mike Bird, and Paul Oosterhuis. 

From Senator Harrxe’s staff, Don 
Kiefer. 

If there are other requests, I will be 
glad to make them. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the following 
staff members may remain on the floor 
until action on this measure is com- 
pleted: Donald V. Moorehead, George 
Pritts, and Vashti Brandenberg. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Bill Corbett be 
granted privilege of the floor during 
consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN, Mr. President, I ask 
unanimous consent that Lyle Morris and 
Leonard Bickwit be granted privilege of 
the floor during this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that Frank Ballance 
be granted privilege of the floor during 
this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Franklin Jones 
and Paul Oosterhuis of the joint staff 
be granted privilege of the floor during 
this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG, Mr. President, I ask unan- 
imous consent that the following Finance 
Committee staff members be granted 
privilege of the floor. Michael Stern, Jay 
Constantine, Jim Mongan, Joe Hum- 
phreys, Bill Galvin, Don Moorehead, 
George Pritts, and John Kern, tempo- 
rarily detailed to the staff of the Senate 
Committee on Finance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Will the Senator 
yield for a minute? 

Mr. LONG. Yes. 
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ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until the hour of 9 a.m. tomor- 
row morning. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Louisiana. 


REVENUE ADJUSTMENT ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (H.R. 5559) to make 
changes in certain income tax provisions 
of the Internal Revenue Code of 1954, 
and for other purposes. 

Mr. LONG. Mr. President, the second 
budget resolution approved by both 
Houses of Congress directs the Commit- 
tee on Finance to submit to the Senate 
a bill decreasing Federal revenues by ap- 
proximately $6.4 billion. This is part of 
what is known in the Congressional 
Budget Act as the “reconciliation proc- 
ess.” The bill now before the Senate, H.R. 
5559 as reported by the Committee on Fi- 
nance, is the reconciliation bill in re- 
sponse to the second budget resolution. 

The PRESIDING OFFICER. The 
Chair states that there will be 20 hours 
for debate on the bill. Two hours on each 
amendment in the first degree, 1 hour 
on each amendment in the second de- 
gree, debatable motions and appeals, and 
so forth. Amendments are required to be 
germane except for the waiver as part of 
the previous order. 

Who yields time? 

Mr. LONG. Mr. President, how much 
time does the law spell out, how the time 
is to be divided? 

The PRESIDING OFFICER. The or- 
der does not spell out the control of the 
time. It states the limit of the 20 hours. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that time on the bill 
be under control of the manager, of the 
chairman of the committee and the 
ranking minority member (Mr. Curtis). 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Reserving the right to 
object—and I shall not object—may we 
have a clarification at this time as to 
what unanimous consent has already 
been entered into in reference to this 
legislation? 

The PRESIDING OFFICER. The 
Chair just recited that amendments are 
required to be germane, that there are 
20 hours, except for the ceiling amend- 
ment, imposing a ceiling on expenditures. 

Mr. CURTIS. Twenty hours? 

The PRESIDING OFFICER. Which 
would come from the minority side, and 
there are 20 hours on the Dill. 

Mr. CURTIS. No objection. 

Mr. LONG. The 20 hours is spelled out 
by the law in view of the fact that this 
is part of the reconciliation process under 
the budget law. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
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The Senator from Louisiana is recog- 
nized. 

Who yields time? 

Mr. LONG. Mr. President, I yield my- 
self sufficient time as I require for the 
point. 

Mr. President, this bill seeks to con- 
tinue the present rate of withholding 
taxes and generally it seeks to continue 
the tax cut that was voted earlier this 
year. 

It works out to a reduction in with- 
holding and other taxes of about $1 bil- 
lion a month, the purpose of it being to 
maintain employment, to try as best we 
can to stimulate recovery during these 
troubled economic times. 

I regret, Mr. President, that we have 
not been able to come to terms with the 
administration with regard to its sug- 
gestion that we should fix a precise figure 
of budget spending for 1977 fiscal year 
and that thereafter each dollar of tax 
cut should be accompanied by a dollar of 
reduction of spending. 

Mr. President, I for one bent over back- 
wards trying to reach a compromise with 
President Ford on a bill that will extend 
the 1975 tax cuts and prevent a $16 bil- 
lion tax increase on New Year’s Day. We 
realize how badly the President wants to 
get expenditures in the fiscal year 1977 
under control. And we share that general 
objective. However, Congress has just 
adopted a new budget procedure which 
involves our examining the budget the 
President will send up to us in January 
and then we will make our own deter- 
mination both as to the total expendi- 
tures and division of the total among the 
various functional categories. I believe 
the feeling is quite general in the Senate 
that, if we were to adopt an arbitrary 
ceiling without generally knowing its im- 
pact on the different categories of Gov- 
ernment expenditures, we might well not 
be able to keep such a ceiling once we 
knew its effect. This would undermine 
our new budgetary control procedure and 
might do permanent, long-term harm to 
the cause of budgetary control. 

We on the Finance Committee tried to 
help the President by providing an op- 
portunity to contro] fiscal year 1977 
spending without destroying the new 
budgetary procedure. We did this by ex- 
tending the tax cuts only through the 
first half of 1976. This is only about a 
month beyond the time the Congress by 
law is required to set a ceiling on ex- 
penditures for 1977. The threat of not 
permitting the tax cut to be extended 
beyond June 30 should be all the lever- 
age the President needs to hold 1977 ex- 
penditures to a reasonable level. I, for 
one, believe, in any event, he will find 
the Congress is as interested in holding 
down spending as he is. 

I have also said that, once we agree 
upon a congressional budget level, we 
will endeavor to stay by the principle 
that from then on a $1 cut in taxes 
should be accompanied by a $1 reduction 
in projected Federal spending. I also 
want to say that I am willing to go an- 
other mile with the President. By this 
I mean I will certainly be glad to con- 
sider any other proposal to limit fiscal 
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year 1977 spending that does not subvert 
the new congressional budgetary process. 

I hope I have made it clear that I am 
not looking for confrontation with the 
President on this issue and I believe that 
most of the members of my party agree 
on this position. But it is essential that 
we continue the existing level of with- 
holding and not increase taxes on Janu- 
ary 1. 

The economic situation is still ex- 
tremely serious. The economy declined 
steadily for 18 months between October 
1973 and March 1975. Although we hare 
recovered some of this lost ground in 
the past few months, the level of eco- 
nomic activity remains very low. Over 7 
million Americans are unemployed; the 
level of output is more than 4 percent 
below its peak in late 1973, and the gap 
betweeen what the economy is producing 
and what it is capable of producing is 
about $190 billion. This gap, this lost in- 
come, is about the size of the entire 
British economy. 

Under these circumstances, it is essen- 
tial that we continue the economic 
stimulous provided by the 1975 tax cuts. 
That is what the Finance Committee 
does in its amendment. The amendment 
provides no new stimulus to the econ- 
omy; it only continues the existing 
stimulus for 6 months. Not to do this 
would be a severe blow to a fragile eco- 
nomic recovery. 

To analyze the effects of letting taxes 
go up next year, the committee used a 
study by a subsidiary of Chase Manhat- 
tan Bank. That study is summarized in 
a table in the committee report. It pre- 
dicts that not extending the tax cuts 
would lower national income by $25 bil- 
lion by the middle of 1977. This would 
increase unemployment by 500,000 
workers. Industrial production would 
fall by 2 percent. According to the Chase 
study, the rate of inflation will not in- 
crease in 1976 because of this tax re- 
duction and will increase by no more 
than two-tenths of 1 percent in 1977 as 
a result of this action. 

The prospect of this additional unem- 
ployment and lost production would be 
a cruel Christmas present to the Ameri- 
can people, particularly at a time when 
7 million Americans are already unem- 
ployed and the incomes of those who still 
have their jobs have been seriously 
eroded by inflation. 

Like most Americans, Iam deeply con- 
cerned with the high level of Federal 
Government spending. Both the Con- 
gress and the executive branch will have 
to come to grips with this vital issue. 

The most effective way to limit Fed- 
eral spending is through the congres- 
sional budget control procedure set up 
at the beginning of this year. This proc- 
ess enables Congress to determine reve- 
nue and spending totals in an orderly 
way and to establish priorities between 
different types of expenditures. Imposing 
an arbitrary ceiling on spending without 
congress even knowing its general com- 
position is likely to undermine the whole 
effort to establish an orderly way of con- 
trolling spending. 

To make a reasonable choice between 
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two possible spending levels, Congress 
must have information about which ex- 
penditures are to be cut if the lower level 
is chosen. Also, it needs information 
about the level of revenues. This infor- 
mation will be available next year after 
the President submits his budget and it 
is reviewed by the budget committees, 
but it is not available now. 

A flat spending ceiling enacted now 
would have no credibility since it might 
have to be changed drastically as more 
information becomes available. However, 
as I have already said, I am not opposed 
once Congress determines the appropri- 
ate level of spending and revenues, to 
hold to that level of spending and rev- 
enues if that is what Congress wants, 
unless economic conditions are such as 
to require a change in positions. I should 
think the President might also want the 
right to change his position if the eco- 
nomic situation changes. 

Last week Congress passed a budget 
resolution for fiscal year 1976 that sets a 
spending ceiling and a revenue floor for 
that period. That resolution passed the 
Senate by a vote of 74 to 19. The rev- 
enue floor is consistent with the tax 
cuts provided in this bill, which apply 
only to the rest of this fiscal year and 
reduce receipts by $6.1 billion in that 
period. The way I see it this. bill meets 
the spirit of President Ford’s proposal 
that tax reduction be tied to a spend- 
ing ceiling. The spending ceiling, how- 
ever, is for the period to which the tax 
cuts apply, not some future period. 

Under the regular budget procedures, 
the President will submit his budget for 
fiscal year 1977 in January 1976. This 
document will be examined by the Con- 
gress and by May 15, 1976, Congress will 
set a. spending ceiling for fiscal year 1977. 

The tax cuts provided by the Finance 
Committee amendment extend only to a 
period 6 weeks after that date. As a 
result, the Congress will be able to con- 
sider the question of tax reduction for 
the last half of 1976—and possibly for 
future years—after the spending ceiling 
for fiscal year 1977 has been voted. Any 
Senator who is dissatisfied with the 
spending ceiling can vote against any 
possible further extension of the tax 
cuts. Thus, under this amendment, the 
tax cuts for fiscal year 1976 are linked to 
the spending ceiling for that period and 
the question of tax reduction for fiscal 
year 1977 is postponed until after the 
spending ceiling for that period has been 
determined. This seems to me entirely 
consistent with the real heart of the 
President's proposals. 

As I have said, however, I would be 
willing to go another mile with the Presi- 
dent and tentatively accept the principle 
that once the spending and tax levels 
have been set for 1977 any further tax 
cuts should be matched dollar for dollar 
by spending cuts for that period. This is 
in the spirit of President Ford’s pro- 
posal but it does not tie the Congress 
down to a specific spending ceiling. Cir- 
cumstances may change and the econ- 
omy may be worse than we expect in 
1577 so I would not want to bind the 
Senate to any specific dollar figure. Also, 
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it is difficult to focus on a specific dollar 
figure because there is no exact meas- 
ure of what spending levels would be 
in the absence of any specific cuts. For 
example, President Ford has referred 
to a spending figure for fiscal year 1977 
of $423 billion from which he proposes 
to cut $28 billion. 

However, the current services budget, 
which measures Government spending in 
the absence of any new initiatives, shows 
a range of outlays between $411 billion 
and $415 billion in fiscal year 1977. I 
think the honorable way to proceed in an 
attempt to compromise with the Presi- 
dent is not to set a specific dollar spend- 
ing ceiling but to agree to his principle 
that barring unforeseen circumstances, 
as long as he remains President we will 
match tax cuts for 1977 with spending 
cuts for that year. 

In addition to stimulating the econ- 
omy during a period of high unemploy- 
ment, there are other reasons for ex- 
tending the 1975 tax cuts into 1976. The 
increased standard deduction in the 
Finance Committee amendment will en- 
courage individuals who file 10 million 
tax returns to take the standard deduc- 
tion instead of itemizing their deduc- 
tions. This is a major simplification of 
the tax system. Also, the higher standard 
deduction will help compensate people 
who use the standard deduction for in- 
flation. The inflation has eroded the real 
value of the minimum and the maximum 
standard deductions while the value of 
itemized deductions has risen as prices 
have risen. 

Most important, these tax cuts achieve 
an important goal of tax policy—that 
poor families not be asked to pay income 
tax. If the 1975 tax cuts are allowed to 
expire, the poverty level for a four-per- 
son family will be almost $1,600 higher 
than the income level at which such a 
family begins to pay income tax—the 
tax threshold. This means a poor four- 
person family could pay as much as $222 
in income tax, although that family is 
regarded as being in poverty by Federal 
standards. 

For a six-person family, the gap be- 
tween the poverty level and the tax 
threshold would be almost $2,000, lead- 
ing to an income tax burden of as much 
as $285. It is wrong to subject poor fam- 
ilies to such taxes, especially at a time 
of high food and energy prices and mass 
unemployment. Under this amendment, 
the tax threshold will be raised close to 
or above the poverty level. 

Let me turn now to an outline of the 
specific tax cuts in the Finance Commit- 
tee amendment. 

The amendment reduces tax liabilities 
by $8 billion for the first 6 months of 
1976. If Congress subsequently votes to 
extend these cuts for the entire year, the 
full year’s reduction would be $16 bil- 
lion. This is the amount necessary to 
maintain the present level of the income 
tax withholding rates provided by the 
1975 tax cuts we passed last March. 

The 1975 Tax Reduction Act pro- 
vided an increase in the standard de- 
duction and a $30 tax credit for each 
taxpayer and dependent. These provi- 
sions reduced tax liability for 1975 by $8 
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billion. Because the act was not passed 
until the end of March, these cuts were 
not refiected in lower withheld taxes in 
workers’ paychecks until May. As a 
result, the entire $8 billion reduction in 
tax liability was concentrated in with- 
holding reductions over an 8-month pe- 
riod which worked out to a $1 billion 
per month in tax cuts. This cut of $8 bil- 
lion in withholding in 8 months was 
the equivalent of a $12 billion reduction 
on a full year basis. Allowing for the 
growth in income in 1976 over 1975, a full 
year extension of these withholding rates 
in 1976, therefore, would require a cut 
in tax liability of about $13 billion—a 
little more than $1 billion per month. As 
a result, an extension of these withhold- 
ing rates for 6 months only requires a 
tax reduction of $6.3 billion. 

The committee decided to provide this 
reduction in tax liability through an in- 
crease in the standard deduction by sev- 
eral hundred dollars more than was done 
in 1975 and by an increase in the flat 
$30 credit available for every taxpayer 
and dependent to $45. Specifically, the 
amendment increases the minimum- 
standard deduction from $1,300 to $1,800 
for single people and from $1,300 to 
$2,000 for joint returns. The Tax Reduc- 
tion Act of 1975 for 1975 only increased 
this minimum to $1,600 for single re- 
turns and $1,900 for joint returns, 

The amendment also increases the 
percentage standard deduction from 15 
percent to 16 percent. This is the same 
as the increase in the 1975 act. Also, 
the amendment increases the maximum 
standard deduction from $2,000 to $2,500 
for single people and to $2,900 for joint 
returns. The 1975 act for 1975 increased 
it only to $2,300 and $2,600, respectively. 

These increases in the standard de- 
duction and the $45 credit will reduce 
tax liability by an amount that. will 
permit the Internal Revenue Service to 
continue to use for the next 6 months 
the same withholding tables that are 
now in effect and have been in effect 
for the last 8 months of 1975. On a full 
year. basis, the revenue loss from these 
provisions would be $12.7 billion. 

The amendment also extends the earn- 
ed income credit that was provided in 
the 1975 tax cuts. This is the most in- 
novative provision of the 1975 act. It pro- 
vides more help to poor people than any 
other provision in the code, because it is 
a. refundable tax credit—that is, the 
credit can exceed tax liability. The work- 
ers eligible for the earned income credit 
are the people who have been suffering 
from high food and energy prices and 
who, nevertheless, are asked to pay the 
social security. payroll taxes. The credit 
on an annual basis equals 10 percent of 
the first $4,000 of earnings and is phased 
out as income rises from $4,000 to $8,- 
000. It is available only to families with 
dependent children on a full year basis. 
The loss in reyenue is $1.4 billion or $700 
million for the 6-month extension pro- 
vided by this bill. 

These tax reductions for individuals 
will go mainly to low and middle income 
families. These are the people who need 
the money the most and also who are 
most likely to spend it and thereby stim- 
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ulate the economy and create addi- 
tional income for other people, includ- 
ing higher profits for business. Of the 
total tax cut for individuals, 66 percent 
goes to taxpayers with adjusted gross 
incomes below $15,000. 

Finally, the committee amendment ex- 
tends the small business tax cuts in the 
1975 act. These provide tax relief to a 
crucial sector of the economy and will 
encourage capital formation. The cor- 
porate surtax exemption is increased 
from $25,000 to $50,000 and the tax rate 
on the first $25,000 or corporate income 
is reduced from 22 percent to 20 per- 
cent. On a full year basis the tax cuts 
total $1.9 billion or $1 billion under the 
6-month extension. 

As I have indicated in each case the 
committee amendment extends these tax 
cuts for 6 months. The way this is done 
is to provide a reduction in tax liability 
for the whole calendar year 1976 that is 
one-half as large as the full year effect 
of these tax cuts. However, all of this 
reduction in liability is to be reflected in 
lower withheld and estimated tax pay- 
ments over the first 6 months of the 
year. This means that if there is no fur- 
ther legislation, the entire amount of the 
tax cuts for the calendar year 1976 will 
have been withheld by July 1 and it will 
be necessary at that time for the Inter- 
nal Revenue Service to raise withholding 
rates back to the 1974 levels—those 
which prevailed before the 1975 tax cuts. 

For example, the $45 credit is con- 
verted into a half-year tax cut by enact- 
ing a credit of $22.50—one-half of $45— 
for the whole year 1976. Similiarly, the 
half-year effect for the increased stand- 
ard deduction is achieved by enacting 
one-half of the increase over the pre- 
1975 level that would have been enacted 
for a full year. For example, the per- 
centage standard deduction is increased 
from 15 percent to 15.5 percent which 
gives half the effect of an increase to 16 
percent. 

The half-year extension of the earned 
income credit is provided by enacting for 
the whole year a credit at a rate of 5 
percent instead of the 10 percent preyail- 
ing for 1975. 

For the small business tax cuts, the 
amendment sets up different rules for 
fiscal and for calendar year taxpayer's. 
For fiscal year taxpayers, the $50,000 
surtax exemption and the 20-percent 
normal tax rate on the first $25,000 of 
income are simply extended through July 
1, 1976. The existing rules for fiscal year 
taxpayers that require them to prorate 
income when tax rates change during 
their fiscal year will give the appropriate 
result. For calender year taxpayers the 
same result is achieved without the 
necessity of prorating income by lower- 
ing the normal tax rate on the first $25,- 
000 of income from 22 percent to 21 per- 
cent for the entire year 1976 and by 
reducing the surtax rate on income be- 
tween $25,000 and $50,000 from 26 per- 
cent to 13 percent. This gives calendar 
year corporations one-half of the benefit 
of a full year extension of the 1975 tax 
cuts. 

These tax cuts are entirely consistent 
with the revenue floor in the second con- 
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current budget resolution, The reduction 
in tax receipts for fiscal year 1976 is $6.1 
billion which is below the $6.4 billion 
provided for by the budget resolution. 

The extension of the 1975 tax cuts for 
only a 6-month period in this amend- 
ment was really an attempt on the part 
of the Finance Committee to meet what 
we believed to be President Ford’s objec- 
tive, but not to extend the cuts risks 
economic disaster. The economy needs 
this stimulus. This amendment enables 
the Congress to provide this stimulus and 
at the same time to consider the question 
of future tax reductions after a spending 
ceiling for fiscal year 1977 has been es- 
tablished. Then we will know more about 
the strength of the recovery, The twin 
causes of limiting Government spending 
and of promoting economic prosperity 
can best be served by enacting the com- 
mittee amendment. 

Mr. CURTIS. Mr. President, I wish to 
extend my thanks to the distinguished 
Chairman of the Committee on Finance 
for his cooperation and his unfailing 
courtesy to all the committee, and par- 
ticularly to the members of the minority 
party. The minority members of the 
Committee on Finance had ample op- 
portunity to explore, discuss, and present 
a proposal relating to the President’s re- 
straint on spending. For this and many 
other courtesies, I express my sincere 
thanks to the chairman. 

At this time, Mr. President, I shall con- 
fine my remarks to a discussion of what 
is in the committee bill. Imay have more 
to say about whether or not there should 
be a tax cut and something about putting 
the brakes on spending at a later time. 

Mr. President, as the ranking minority 
member of the Committee on Finance, 
I rise to supplement our chairman’s ex- 
planation of the pending bill so that we 
will have a full and complete legislative 
history. 

As my colleagues are aware, Mr. Presi- 
dent, I opposed this legislation in com- 
mittee for the simple reason that, as re- 
ported, it reduces Federal tax revenues 
without making provision for an equal 
reduction in Federal spending. We will 
debate this aspect of the legislation later. 

As passed by the House, this bill pro- 
vides for an exemption from tax for pay- 
ments received by Canadian railroads for 
the temporary use of their rolling stock 
by American railroads. The exemption, 
which will facilitate commerce between 
the United States and Canada, will pro- 
duce a revenue loss of less than $214 mil- 
lion annually. However, the exemption 
will only take effect if Canada adopts 
a similar exemption. To my knowledge, 
the administration has no objection to 
this part of the bill. 

The principle feature of this legisla- 
tion, however, is to extend for 6 months 
to June 30, 1976, certain provisions of 
the T'ax Reduction Act of 1975 which are 
due to expire at the end of this month. 
For individuals, this bill extends the in- 
creased standard deduction, the credit 
for taxpayers and dependents, and the 
so-called earned income credit. For busi- 
nesses, this bill extends the increased 
corporate surtax exemption and the re- 
duction in corporate tax rates. 
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When the committee met last week 
on this bill, there was a general agree- 
ment among those who favored continu- 
ing the tax cuts that, for individuals, we 
should try to prevent any increase in 
withholding as of January 1, 1976. Start- 
ing from the premise that withholding 
should remain constant, the committee 
made several modifications in the expir- 
ing provisions so as to achieve this re- 
sult. These modifications were designed 
not only to keep withholding from 
changing, but also to keep the distribu- 
tion of the tax cut extension among in- 
come groups from changing when com- 
pared to the distribution produced by 
the Tax Reduction Act of 1975. 

Specifically, the committee increased 
the low-income allowance to $1,800 for 
single persons and to $2,200 in the case 
of married persons filing joint returns. 
The percentage standard deduction, 
which was increased to 16 percent in the 
earlier legislation, was continued at 16 
percent, but the maximum standard de- 
duction was increased to $2,500 for 
single persons and $2,900 in the case of 
married persons filing joint returns. 

The $30 tax credit for the taxpayer 
and each dependent—which is not a re- 
fundable credit—is increased by this bill 
to $45. Finally, insofar as individuals are 
concerned, the earned income credit— 
which is a refundable credit—is extend- 
ed. This credit is available only to fami- 
lies with dependent children. Essentially, 
it provides a credit of 10 percent of 
earned income up to a maximum of $4,- 
000 so that the maximum credit is $400. 
The credit is reduced once an individual’s 
income exceeds $4,000 and it is elimi- 
nated completely when an individual's 
income exceeds $8,000. 

The extensions passed by the House 
are partly permanent and partly effective 
for calendar year 1976. In contrast, the 
committee’s extensions apply only for 6 
months. Technically, the committee bill 
achieves this result by providing for a 
tax reduction for calendar year 1976 that 
is one-half as large as the tax cut the 
committee would have selected for the 
whole year and by providing that the 
entire reduction is to be reflected in re- 
duced withholding during the first 6 
months of 1976. In this way, the commit- 
tee bill provides for a 6-month extension 
that is both comparable to the earlier 
bill and within the limits of the budget 
resolution, 

The committee bill also extends for 6 
months the increase in the corporate sur- 
tax exemption and the corporate tax rate 
reductions. Thus, for the first 6 months 
of 1976, the tax rate on the first $25,000 
of corporate income will be 20 percent. 
The rate will be 22 percent on the sec- 
ond $25,000 of corporate income and 48 
percent on income over $50,000. 

To summarize, Mr. President, the com- 
mittee bill provides for a 6-month ex- 
tension of the earlier tax cuts. The pro- 
visions of the bill are designed to per- 
mit employers to use the withholding 
tables now in effect and to assure that 
each individual’s tax liability will be as 
consistent with the level of withholding 
as it is now. Thus, if enacted, the com- 
mittee bill will maintain the status quo 
for the first 6 months of 1976. 
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Mr. President, I yield the floor. 

Mr. LONG. Mr. President, in view of 
the fact that the budget resolution does 
not spell out how time is to be divided, in 
order to insure that it be divided equi- 
tably, I ask unanimous consent that 3 
hours of the time be assigned to the 
manager of the bill, the Senator from 
Louisiana, and 3 hours of time be as- 
signed to the ranking minority member 
(Mr. Curtis), and that both of us be 
credited with time we have already. That 
will leave 14 hours for those who wish to 
offer amendments. I am not aware that 
will be needed, but in the event it should, 
that much time could be reserved to 
those managing the bill. 

The PRESIDING OFFICER (Mr. STE- 
vens). Is there objection? 

Mr. CURTIS. Mr. President, reserving 
the right to object, if it is not used for 
amendments, it could be managed the 
same way the 6 hours are that the Sen- 
ator is speaking about. 

Mr. LONG. I ask unanimous consent if 
it is not used for any amendments that 
the remainder of the time be divided as 
previously agreed. We ought to reserve a 
certain amount of time to discuss the bill 
itself. 

Mr. CURTIS. Very well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the following mem- 
bers of my staff have the privilege of the 
floor during consideration of the tax-cut 
bill: 

Jim Guirard, Dot Turnipseed, Doug 
Svendson, John Steen, Bruce Feingerts, 
George Foote, Joan Shaffer; and also 
Miss M. Scott of the staff of the joint 
committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum, the time to be 
charged equally against both sides un- 
der the 14 hours of debate on the amend- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that Mr. Brad Ferguson, 
of the staff of Senator MONDALE, be per- 
mitted the privilege of the floor during 
this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, LONG. Mr. President, I yield such 
time as he may require to the Senator 
from Maine (Mr. MUSKIE). 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. MUSKIE. I yield. 

Mr, DOLE. Mr. President, I ask unani- 
mous consent that Kim Wells, of my 
staff; Bruce Thompson, of Senator 
Rorn’s staff, and Bob Kabel, of Senator 
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Fannin’s staff, be granted the privilege of 
the floor during the debate and votes on 
H.R. 5559. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I think 
this might be a good point, with some- 
what of a lag in floor discussion, to dis- 
cuss the pending legislation, as chairman 
of the Budget Committee. I shall speak 
briefly of the relationship of the tax re- 
ductions contained in H.R. 5559 and the 
requirements of the congressional budget 
process. 

The second concurrent budget resolu- 
tion for fiscal year 1976, which is now 
binding upon Congress, provides for ex- 
tension of the temporary antirecession 
tax cuts of 1975 at a level which will 
maintain current tax withholding rates 
until the end of June 1976. The resolu- 
tion mandated the Finance and Ways 
and Means Committees to report such 
legislation — specifically, legislation 
which would decrease fiscal year 1976 
revenues by approximately $6.4 billion 
less than what they would be under ex- 
isting law. H.R. 5559 meets this standard. 

Extension through June 30, 1976, of 
the temporary lower withholding rates 
established last spring will allow ade- 
quate time for Congress carefully to de- 
velop budget targets for fiscal year 1977 
including an overall spending ceiling and 
revenue floor. These targets will be es- 
tablished in the first concurrent resolu- 
tion to be adopted by Congress next May. 
This schedule will allow Congress to es- 
tablish reasoned and accurate fiscal year 
1977 spending and revenue decisions at 
the first available opportunity under the 
new congressional budget discipline. If 
Congress determines at that time to fur- 
ther extend or alter the original 1975 tax 
reductions, legislation to implement that 
decision can be enacted before. the 
June 30, 1976, expiration date. 

I would also like to take this opportu- 
nity to praise the Finance Committee, 
and particularly its chairman, the dis- 
tinguished Senator from Louisiana, Sen- 
ator Lone, for so closely integrating the 
vital work of the Finance Committee into 
the framework of the new congressional 
budget process. Decisions affecting Gov- 
ernment revenue levels are vital both to 
eliminating future budget deficits and to 
maintaining the momentum toward eco- 
nomic recovery. Thus, the close coordi- 
nation of the tax writing committees 
with the budget process is essential if the 
process is to be successful. 

The fact that H.R. 5559, as reported 
by the Finance Committee, meets the re- 
conciliation instruction in the second 
concurrent budget resolution is proof of 
the commitment of the Finance Commit- 
tee to the successful working of the new 
budget process. 

Since H.R. 5559 constitutes the first 
so-called reconciliation bill required to 
be reported in the Senate under the 
Budget Act, I would also like to explain 
very briefiy how reconciliation bills fit 
into the overall budget process. 

In recent months, I periodically in- 
formed the Senate as to the consistency 
ef various bills with the budget targets 
established by the first concurrent reso- 
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lution last spring. Subsequently, the sec- 
ond concurrent budget resolution has 
just been adopted which establishes 
binding overall revenue, spending, and 
debt figures for fiscal year 1976. 

The Budget Act provides a special 
procedure to insure rapid enactment of 
legislation to bring current congressional 
legislative programs into line with the 
figures established in the second concur- 
rent resolution. This legislation—which 
can affect spending authority, budget au- 
thority, revenues, or the public debt 
limit—is known as a reconciliation bill. 
After enactment of the reconciliation leg- 
islation, the focus of the budget proc- 
ess will shift to insuring that subsequent 
legislation does not breach the second 
resolution figures. 

The Budget Act provides that legisla- 
tion subsequent to a reconciliation biil 
will be subject to a point of order if it 
causes either expenditures to exceed the 
relevant spending ceilings or revenues to 
fall below the revenue floor established 
in the second concurrent resolution. 

With respect to reconciliation bills af- 
fecting either spending or revenues, the 
Budget Act requires they fully carry out 
the reconciliation instructions given in 
the second concurrent resolution. The 
act further provides that no amendment 
not germane to the provisions of that 
reconciliation bill is in order. 

Therefore, in the case of the present 
second resolution requirement that fiscal 
year 1976 revenues be reduced by approx- 
imately $6.4 billion, amendments to the 
reconciliation bill which would further 
reduce revenues more than $6.4 billion or 
raise revenues above the $300.8 billion set 
as the appropriate revenue floor for fiscal 
year 1976 would be out of order. 

The Budget Committee looks forward 
to working with the Finance Committee 
in enforcing the revenue floor and spend- 
ing ceilings after this legislation is 
adopted. 

May I make the point that this is the 
point at which we move beyond per- 
suasion, which has worked very effective- 
ly and to my satisfaction, up to this point, 
to the discipline of a point of order. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. Yes, I yield to my good 
friend. 

Mr. HARTKE. How does this bill, 
which is the pending business, become a 
reconciliation bill without being desig- 
nated a reconciliation bill? 

Mr. MUSKIE. I think that when we 
see an apple that looks like an apple, we 
call it an apple. 

Mr. HARTKE. How can we say this bill 
is the specific reconciliation bill? 

Mr. MUSKIE. If it is not that, then it 
is out of order, as to cutting revenues. 

In the first- place, I understand the 
manager of the bill has described it as 
@ reconciliation bill. But beyond that, 
the only revenue cut that is permitted 
under the second concurrent resolution 
is a cut of $6.4 billion. If this bill is not 
the instrument for achieving that cut, 
the assumption would have to be, I guess, 
that a bill is coming along that would. 
In that case, this bill, being extraneous 
to that, could be held to be out of order. 


December 15, 1975 


But I think that is a semantic discussion. 
We do not mandate the words. All we do 
is mandate the action. 

When I say “we,” I am talking about 
Congress as a whole. 

Mr. HARTKE. In other words, the 
chairman of the Committee on the 
Budget has made an assumption that 
this is a reconciliation bill. 

Mr. MUSKIE. No, may I say, the 
chairman of the Committee on Finance 
has told me it is a reconciliation bill. 

Mr. HARTKE. The chairman of the 
Finance Committee can make a state- 
ment, but that does not make it the 
situation. The Committee on Finance 
has not acted upon this being a recon- 
ciliation bill. There is no record of its 
being a reconciliation bill; there is no 
mention of it in the report as being a 
reconciliation bill. Therefore, I think a 
point of order would not be well taken in 
regard to any amendment, because it is 
not a reconciliation bill. This is a tax re- 
duction bill. 

I can see where the Senator may 
assume, but it is an assumption which is 
not based on a fact. 

Mr. MUSKIE. May I make my point as 
simply as possible? The second resolution 
does not permit tax reductions beyond 
$6.4 billion. If the Senator chooses to 
say that the proposed tax reduction does 
not come in a legislative vehicle that 
could properly be described as a recon- 
cililation bill, still, in my judgment, he 
cannot escape the point that if it is not 
that, it is, nevertheless, out of order if it 
exceeds $6.4 billion. 

I really do not know why the Senator 
is chasing his own tail. 

Mr. HARTKE. I am not chasing my 
tail. I will point out, very simply, that in 
my judgment, this is a case where two 
Senators have gotten together and 
agreed that this is a reconciliation bill 
and there is nothing in the record to 
show that it is a reconciliation bill. 

Mr. MUSKIE, May I say to the Sena- 
tor, I have never discussed this with 
Senator Lonc. If the Senator says I have 
gotten together with him, the only way 
in which we have gotten together is that 
the second concurrent resolution man- 
dates a tax reduction of $6.4 billion and 
the chairman of the Committee on Fi- 
nance has reported a bill which reduces 
revenues approximately $6.4 billion. In 
that open and nonconspiratorial way 
have the Committee on Finance and the 
Committee on the Budget “gotten to- 
gether,” in the words of the Senator. 

Mr. HARTKE. Let us avoid any con- 
spiracy, but the fact is that I think there 
are not very many, if any, Senators on 
this floor that had the idea that this bill 
would not be subject to amendment, 
other than the fact that there was a 
unanimous-consent agreement, which is 
an entirely different proposition. The 
germaneness rule only comes into effect 
if this is a reconciliation bill. 

Mr. MUSKIE. Why does the Senator 
not test the point? He is not going to 
persuade me of it. 

Mr. HARTKE. I am, but I am asking 
the Senator from Maine at this point 
why he contends this is a reconciliation 
bill when the amount of reduction is $6.1 
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billion, not $6.4 billion, and therefore has 
no direct relation. It could just as easily 
be $100 million. 

Mr. MUSKIE. First of all, with respect 
to the question of what I contend, since 
I was not aware that the point was going 
to be made an issue of by the Senator, 
I did not realize that it had to be made 
the subject of contention. 

Second, with respect to meeting the 
requirements of the second concurrent 
resolution, if the Senator will look at the 
language of that resolution, that lan- 
guage refers to a cut of approximtely $6.4 
billion, which is supposed to continue 
withholding rates at their present level. 
That is the definitive description of what. 
is supposed to be achieved by the imple- 
menting legislation. 

Mr. HARTKE. Let me read the concur- 
rent resolution as it is explained in the 
Senate report on December 9. 

It directs the Ways and Means Com- 
mittee and the Finance Committee to 
“reduce revenues by $6.4 billion.” It does 
not say approximately. 

Mr. MUSKIE. Page 1 of the confer- 
ence report, which I have in my hand, 
says the recommended level of Federal 
revenues is $300.8 billion. “The House 
committee on Ways and Means and the 
Senate Committee on Finance shall sub- 
mit to their respective houses legislation 
to decrease Federal revenues by approxi- 
mately $6.4 billion,” and the legislative 
record clearly defines the “approxi- 
mately” as relating to what is necessary 
to continue withholding rates at their 
present levels. 

Mr. HARTKE. I have no argument 
with the fact that, if this were a recon- 
ciliation bill and designated a reconcilia- 
tion bill, and had been done so by the Fi- 
nance Committee in response to a, resolu- 
tion, then the statement of the Senator 
from Maine would be correct. But that is 
not the case. 

Mr. MUSKIE. I think they are still 
correct. 

Mr. HARTKE. No, but that is not the 
case, 

Mr. MUSKIE. Then raise the point of 
order, I say to the Senator. He is not 
going to persuade me. I do not know to- 
ward what objective the Senator is driv- 
ing. 

Mr. HARTKE. What was the reason 
for the Senator from Maine making that 
lengthy statement preceding this if no 
explanation was necessary? Why did the 
Senator from Maine proceed to explain 
it to the Senate? I sat here and listened 
very carefully to every word the Senator 
said. I have listened to the Parliamen- 
tarian explain to me how this procedure 
works; that in the budget law, it proceeds 
to direct the Budget Committee to come 
forward and, if a concurrent resolution 
is adopted which directs one committee 
of each body to come forward with a 
reconciliation bill, then that bill is not 
subject to any amendments which are 
not germane. That is, in essence, what is 
being contended here. That was the ex- 
planation, in shorthand, of what the Sen- 
ator from Maine is contending. 

The point I am making is I do not—— 

Mr, MUSKIE. May I say—incidentally, 
who has the floor, Mr. President? 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER (Mr. 
Tart). The Senator from Maine has the 
floor. 

Mr. MUSKIE. I should like to respond 
to the points as the Senator makes them. 
First of all, he puts me in a role of 
adversary on a point that had not been 
brought to my attention before I made 
my speech. I have no objection to debat- 
ing it with the Senator, but to put me in 
the role of adversary on something that 
had not been brought to my attention, or 
a contention that had not been pre- 
sented to me before I rose to speak this 
afternoon, is something I object to. 

Second, with respect to who designates 
a piece of legislation as meeting the re- 
quirements of the budget act as it relates 
to reconciliation legislation—I assume 
the Senate as a whole can be the final 
judge of that question if the question 
proceeds that far. The purpose of my 
prepared statement today was to alert 
the Senate to what the parliamentary 
issues involved are with respect to recon- 
ciliation bills. 

If the Senator wants to challenge that 
point as to whether this is, indeed, a 
reconciliation bill within the meaning 
of the Budget Act, that is his preroga- 
tive. I do not challenge that. But do not 
put me in the role of the other man in 
the ring, may I say to the Senator. I 
understand this to meet the requirements 
of a reconciliation bill. 

We have studied it carefully. We dis- 
cussed it with the Parliamentarian, and I 
say so to the Senate as a whole. My judg- 
ment is not infallible. If the Senator 
wants to challenge it, to raise a point of 
order in order that he may offer, I take it, 
an amendment to this bill contrary to 
the provisions of the Budget Act, then 
that is his prerogative, and the Senator 
has displayed an ability to use his 
prerogatives on the Senate floor, and I 
do not challenge his right to do so. 

But when you bring an apple to the 
floor and it looks like an apple and the 
chairman of the Finance Committee says 
it is an apple, and under the description 
of the Budget Act it meets all of the 
elements of an apple, then I am tempted 
to call it an apple. But if the Senator 
chooses to call it an orange, that is his 
prerogative. 

Mr. HARTKE, Let me say to the Sen- 
ator from Maine he made a statement 
that he consulted with the Parliamen- 
tarian, It is a rather unique operation 
to consult with the Parliamentarian 
about something that has no contro- 
versy. 

Mr. MUSKIE. No, we have been con- 
sulting with the Parliamentarian—— 

Mr, HARTKE. Let me say to the Sen- 
ator from Maine—— 

Mr. MUSKIE. May I finish? 

Mr. HARTKE. Can I ask the Senator a 
question? Why was the Parliamentarian 
consulted at all upon this matter? 

Mr. MUSKIE. Well, I am about to an- 
swer that if the Senator would permit 
me to answer it. 

Mr. HARTKE. All right. 

Mr. MUSKIE. Because this is a new 
procedure enacted into law almost a year 
and a half ago, we have been consulting 
with the Parliamentarian for a year and 
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a half to make sure there is a common 
understanding between the Parliamen- 
tarian and those of us who have respon- 
sibilities to manage the budget resolu- 
tions as to what the road rules are. It is 
not because we anticipate a specific 
challenge but because we want to know 
whether or not we are on track. That is 
the reason we. are in constant consulta- 
tion. 

May I say to the Senator that my staff, 
the general counsel, interprets the act 
differently than the Parliamentarian 
does, and on a number of occasions we 
have had to resolve those differences in 
interpretation, and we think that is wise. 
Iam not going to come to this floor blind, 
not knowing what the Parliamentarian 
may rule under unanticipated circum- 
stances. So I try to get the best guidance 
I can. I do not see anything strange 
about that. 

Mr. HARTKE. I would like to ask a 
question of the Senator from Louisiana, 
the chairman of the Committee on Fi- 
nance, and I will explain to the Senator 
why I am concerned. 

It is not a question of something being 
done that is wrong here. There is no 
question in my mind this could be the 
right procedure. 

I certainly say if it is the right pro- 
cedure it was done in a manner which 
was very haphazard, and certainly was 
not in accordance with good legislative 
procedure. 

Mr. MUSKIE. I certainly take issue 
with that. 

Mr. HARTKE. I am entitled to my 
opinion. 

Mr. MUSKIE, Of course, the Senator 
B. and I am entitled to take issue, which 

o. 

Mr. HARTKE. Of course. 

As to this measure, according to my 
information, there was only one tax cut 
enacted on March 29 which has been de- 
leted from this bill. In other words, there 
is one tax cut, of which I was the author 
of the amendment, dealing with housing 
credits. I raised this question in the Com- 
mittee on Finance, and it was rejected on 
a tie vote, and I was assured in the Com- 
mittee on Finance that I would have a 
chance to raise this question again on 
the floor of the Senate. 

Now we are in a sitution where two 
things have happened. I agree as far as 
a unanimous-consent arrangement, there 
is no question about the legality of such 
a procedure. It certainly is proper, but 
the procedure which is being followed 
under the Budget Committee procedure, 
I assure the Senator from Maine, is a 
shocking incident to practically all the 
Senators in this body. 

Mr. LONG. Mr. President, 
Senator yield? 

Mr. HARTKE. Yes, I yield. 

Mr. LONG. Mr. President, so far as I 
am concerned, if the Senator wants to 
have a vote on a particular amendment, 
and if he has it ready and would like to 
offer it, I will not object. It is all right 
with me. I would be willing to give con- 
sent to vote on it if the Senate would 
grant consent to vote on it. 

Mr. HARTKE. I would like to get the 
amendment considered because it is an 
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amendment which, I think, has a great 
deal of merit, and was the only item 
which was deleted. It has practically no 
budgetary implications whatsoever for 
fiscal 1976. But I really think in the long 
run the bigger issue is the Senate ought 
to know that what in effect you have re- 
instituted here under the budgetary 
process are the old rules, you have insti- 
tuted the closed rule system of the House 
of Representatives, and that is exactly 
what has been done here, and what you 
have in effect here is a bill which is oper- 
ating under a closed rule. I am not talk- 
ing about the unanimous-consent agree- 
ment, that is an entirely different propo- 
sition, But under the law and procedures 
which have been set forth here, if this is 
and was a reconcilation bill, if it is that, 
then in effect what you have instituted 
is the closed rule concept of the House 
of Representatives. I do not believe the 
Senate intended to do that, but that is 
the net effect of it. 

Mr. LONG, If the Senator will yield, 
Mr. President, let me make this clear: 
Prior to the time this matter came up 
we had already agreed by unanimous 
consent a day or so ago—in fact, it was 
Friday of last week—we had agreed and 
we had discussed it, and then it was said, 
well, there might be some objections, so 
let us wait a while. 

We came back after about 4 hours and 
discussed it again, and then we entered 
into an agreement that amendments 
must be germane. 

The Senator might not have known 
about that and so, as far as Iam con- 
cerned, with regard to this particular 
amendment, the Senator has a lot of 
equity to his side because he had offered 
it in the committee, and if the Senator 
wants to offer it, it will be all right with 
me. But I think in view of the fact that 
the unanimous-consent agreement was 
entered into at a time when it was dis- 
cussed on the floor, and thereafter there 
was a period of about 3 or 4 hours before 
it was discussed again, and then it was 
agreed that amendments must be ger- 
mane, I think that every Senator who 
might want to object ought to be privi- 
leged to know that I have no objection. 
It is all right with me and, so far as I 
am concerned, I would be willing to ask 
consent that the Senator's amendment 
could be offered. 

Mr. MUSKIE. Mr. President, do I have 
the floor? 

The PRESIDING OFFICER. The 
Senator from Maine has the floor. 

Mr. MUSKIE. Let me make two other 
points that may, hopefully, throw some 
light on this. 

In the first place, the Budget Act re- 
quires that the Committee on Finance 
shall act promptly when it is man- 
dated—that is the word “promptly,” 
when it is mandated—to report a recon- 
ciliation bill. Now they have reported 
this one properly. It meets the specifica- 
tions. 

The second point I make is that the 
only limitation we impose—and by that 
I mean the second concurrent resolution 
which Congress has adopted—is an ap- 
proximately $6.4 billion tax reduction. 

If I understand the price tax on this 
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bill, it is somewhere between $6.13 bil- 
lion and $6.27 billion. We have not been 
able to nail down those numbers yet. 
But to the extent that amendments on 
the floor would reflect further reductions 
in revenue up to $6.4 billion, I suppose 
the germaness issue would not arise as to 
them. It is only if they go beyond the $6.4 
billion that the strictures of the Budget 
Act would apply. I am talking now about 
the Budget Act and its implications. 

Now, whether or not from a practical 
point of view, in terms of trying to meet 
the confrontation with the President as 
posed by this, we ought to avoid other 
amendments, that is another matter. It 
has nothing to do with the Budget Act. 
But insofar as the Budget Act is con- 
cerned, all it mandates is a reduction 
in taxes of not more than $6.4 billion. 
The bill. before us does not go that far. 
To the extent that other amendments 
would increase tax reductions up to that 
amount, they would not run afoul, I 
take it, of the Budget Act or the second 
resolution. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. Yes. 

Mr. HARTKE. First, let me point out 
the housing credit amendment I have 
intended to offer does not violate the 
totality of the concurrent resolution. But, 
as I understand the parliamentary pro- 
cedure, the budget law would not alone 
apply to the amount but, under the in- 
terpretation of the budget law, that the 
law provides under section 301 that any 
amendment must be germane to the bill 
and not germane to the amount, germane 
to the contents of the bill as it comes 
out of the committee, and not to the 
basic law of the land. In other words, it 
cannot relate simply to any matter deal- 
ing with taxation. It has to deal specifi- 
cally, as the old closed rules of the House 
operated, it has to deal specifically with 
a matter in the bill, and since there is 
no housing credit amendment, no hous- 
ing credit provision, in the bill, then any 
measure dealing with the housing credit 
is nongermane and, therefore, is not to 
be considered, and that would apply to 
any other amendment that any other 
Member of the Senate would want to 
propose unless there is a specific item 
in the bill itself dealing with this subject. 

Mr. MUSKIE. I am afraid I am not 
parliamentarian enough to judge those 
implications of the President’s proposed 
amendments, aside from the revenue im- 
plications. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. HARTEE. Yes. 

Mr. LONG. Mr. President, in view of 
the fact that the tax credit amendment 
was part of the 1975 tax cut bill and in 
view of the fact that the amendment was 
considered in the Committee on Finance 
on this occasion and it failed on a tie 
vote, I believe that it would be well, if 
the Senator would like, that he would 
be privileged to offer that amendment. 

So I ask unanimous consent that the 
Senator from Indiana might offer his 
amendment. 

Mr. DOLE, Mr. President, with regard 
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to the extension of the housing credit as 
an amendment to the bill——_ 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Reserving the right to ob- 
ject, and I shall be constrained to object, 
unless, as I understand the parliamen- 
tary situation, we are not even entitled 
to offer a motion to recommit the bill, 
is that correct, with instructions? 

The PRESIDING OFFICER. A motion 
to recommit except the motion to recom- 
mit with instructions to report back 
within a specified number of days, not 
to exceed 3, not counting any day on 
which the Senate is not in session, is not 
in order. 

Mr. DOLE. That a motion to recom- 
mit with instructions to report back 
within 3 days would be in order? 

The PRESIDING OFFICER. That is 
correct, that is the exception in the law. 
R Mr. LONG. That makes the excep- 

ion. 

Mr. DOLE. Further reserving the right 
to object, and perhaps I can agree to the 
request if we could have a brief quorum 
call so I could check the specific-—— 

Mr. MUSKIE. Will the Senator yield? 

Mr. DOLE. I yield. 

Mr. MUSKIE. I wonder if I might not 
yield the floor. I think I have made what- 
ever contribution I can with discussion 
to the problem. 

I will be on the floor, but there is an- 
other matter I want to attend to in con- 
nection with this bill. 

A MANSFIELD. Will the Senator 
yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Reserving the right to 
object—— 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE [continuing]. And I sug- 
gest the absence of a quorum on the 
basis that the Senator from Kansas be 
5 gaat and not lose his right to the 

oor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I assume 
this is charged to the time in opposition? 

The PRESIDING OFFICER. The time 
will be charged to the opposition. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, on 
Saturday, December 13, 1975, an article 
appeared in the New York Times en- 
titled “Congress Succeeding in Curbs on 
Spending.” This article by Richard Mad- 
den sets forth, I believe, the really very 
impressive development which has fol- 
lowed upon the enactment of the Budget 
Control Act, and recounts the very suc- 
cessful progress that we have made to 
date in the work of the Budget Commit- 
tee. 
I think this is a great compliment to 
its chairman, the Senator from Maine 
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(Mr. Muskie) andthe ranking member 
on the minority sid@\(Mr. BELLMON). 

I ask unanimous consent that this ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS SUCCEEDING IN CURES ON SPENDING 
(By Richard L. Madden) 

WASHINGTON, December 12.—To the sur- 
prise of some of its own members, Congress 
in less than a year’s time has taken the 
first cautious but so far successful steps 
toward gaining control of the Federal Gov- 
ernment’s purse strings. 

For the first time, both the Senate and 
the House of Representatives, despite some 
close votes, have agreed on an overall ceiling 
for Federal spending in the current fiscal year 
and have bound themselves to try to leg- 
islate within that limit. 

The House completed that step today by 
voting, 189 to 187, to limit spending to $374.9 
billion in the fiscal year ending June 30, 
leaving a deficit of $74,1 billion. The Senate 
easily approved these limits yesterday by 
a vote of 73 to 19. The President's approval 
is not required. 

Adoption of this budget measure, which 
also directs Congress to keep revenues at 
$300.8 billion, means that any future legisla- 
tion that would break through the spending 
ceiling or lower the floor on revenues could 
be blocked by a point of order unless the 
limits were waived or a new budget resolu- 
tion adopted. 

If this new-found fiscal discipline con- 
tinues next year, when the conduct of the 
new Congressional budget process becomes 
more demanding, and perhaps more painful, 
it could drastically alter the way Congress 
transacts its business and rearranges its 
power structure as well. 

And ultimately, according to senior mem- 
bers of the Senate and House Budget Com- 
mittees, the new process could force Con- 
gress to re-examine much more closely what 
up to now have been sacrosanct spending 
programs that range from veterans’ benefits 
to public works to Social Security. 

There is still skepticism that such a di- 
verse institution as Congress can success- 
fully discipline itself into more fiscal re- 
straint. Two previous attempts to create a 
more coherent Congressional budget process 
collapsed shortly after World War If. But so 
far at least, supporters of the new procedure 
can claim some initial victories, such as the 
following: 

At the urging of the Senate Budget Com- 
mittee, a massive defense procurement bill, 
a pet of the conservatives, and a school 
lunch bill, a pet of the liberals, were sent 
back to conference committees to be scaled 
down to meet the budget targets. 

A bill enabling Federal workers to retire 
after 30 years’ service with full benefits dis- 
appeared quietly in the House Post Office 
and Civil Service Committee after Repre- 
sentative Brock Adams, a Washington Dem- 
ocrat who Is chairman of the House Budget 
Committee, warned that he would fight the 
bill on the House floor because of its budg- 
etary impact. 

Prodded by the Budget Committees in 
both houses, Congress limited a pay rise for 
Federal employees to 5 percent instead of 
the 8.6 percent that had been sought, and 
many other bills have been altered without 
fanfare to ease Budget Committee objec- 
tions. 

Senior members of the Budget Committees 
say that now many representatives and sen- 
ators quietly approach them to check that 
their bills fit within the bucget targets. 

FAR More EFFECTIVE 


“It is for real,” Representative James C. 
Wright, Jr., a Texas Democrat, who is on the 
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House Budget Committee, said of the new 
budget procedure. “I think it has become far 
more effective than anyone thought it would 
in the first year,” he said In an interview. 

And Senator Edmund S. Muskie, Democrat 
of Maine, who is chairman of the Senste 
Budget Committec, told the Senate yester- 
day that the new process “has so far suc- 
ceeded beyond our most optimistic expecta- 
tions.” 

The new system is in sharp contrast to the 
way Congress used to do business, In past 
years a President would send up his pro- 
posed budget each January and then Con- 
gress, on a piecemeal basis, would pass vari- 
ous bills authorizing p: and 13 regu- 
lar appropriations bills (plus supplemental 
measures) to provide the money. There was 
no over-all assessment of how much money 
was coming in or hoy much was going out 
or how one bill related to another. 

“Tt was almost like hiring 13 carpenters to 
build a 13-room house and instructing each 
to build a room to his own liking without 
any guide to overall dimensions or any real 
concern for what the other 12 carpenters 
were doing,” Mr. Wright explained in a news- 
letter to constituents. 

Under the new budget control law, which 
was approved last year and which is to be 
more fully in operation next year, Congress 
each May will approve a first budget resolu- 
tion setting targets for total spending and 
revenues, plus subtotals for 17 separate goy- 
ernmental functions ranging from defense to 
agriculture to health to interest on the na- 
tional debt. Then in September both houses 
will have to. pass a second budget resolution, 
similar to the one approved today, setting 
more binding limits. 

This year’s first run-through focused on 
the over-all spending and revenue totals, and 
the Senate and House did not vote directly 
on each of the individual spending categories, 
although the Budget Committees did. Next 
year is expected to provide a more critical 
test because both houses will vote on setting 
the individual limits, which would cause 
some intensive battles over establishing 
priorities for such things as defense and 
social programs. 

Under the more stringent timetable next 
year, neither house is to consider bills creat- 
ing new spending authority until the first 
budget resolution is passed in May. The aim 
is to have work on all spending bills com- 
pleted by the final September resolution to 
coincide with the start of the Government's 
new fiscal year, which will begin Oct. 1, next 
year instead of July 1. 

Also under the new law, Congress cannot 
adjourn until it has acted on the second 
budget resolution and completed any work 
needed to reconcile or adjust any previously 
passed legislation that would breach the set 
Iimits. 

Creation of the Budget Committees has al- 
ready caused some friction with the other 
established and powerful committees, par- 
ticularly in the Senate. Senator John L. Mc- 
Clellan, Democrat of Arkansas, who is chair- 
man of the Appropriations Committee, which 
in the past handled spending bills without 
any second guessing, has had some differ- 
ences with Mr. Muskie over some of the pro- 
cedures. 

By contrast, on the House side Mr. Adams 
has developed what is described as a close 
working relationship with Representative 
George H. Mahon, Democrat of Texas, who is 
chairman of the Appropriations Committee. 

“There is some tension that the Budget 
Committee may be getting too big for its 
britches,” one Senator on the committee 
said. But so far, he added, the committee has 
generally prevailed. 

As the Budget Committee members of the 
two houses met in conference last week to 
reconcile their differences over the spending 
limits, Mr. Muskie at one point warned his 
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House colleagues, “They're going to walk all 
over you on the floor if your figures are too 
vague and hasty. I ran into the McClellan 
buzz saw a couple of times.” 

NOT THE MOST POPULAR 

At another point Representative Sam Gib- 
bons, Democrat of Florida, who is on the 
House budget unit, remarked: “We're not 
the most popular members of the House. 
Some people would like to get rid of us.” 

Representative Charles H. Wilson, a Cali- 
fornia Democrat, has already introduced a 
bill to repeal the new budget process. 

“We seem to have created, without really 
thinking about it, an all-powerful commit- 
tee, one which would hold the purse strings 
for every Federal body in the United States,” 
he said. 

Apparently to prevent the members of the 
Budget Committee from amassing too much 
power, the House restricted its 23 members 
to four-year terms on the committee. The 
Senate does not haye a similar restriction 
on its committee members. 

Other criticism has focused on the: Con- 
gressional Budget Office, which was created 
by the budget law to provide Congress with 
fiscal expertise similar to what the President 
has with the Office of Management and 
Budget. The director of the Congressional 
Office, Alice Rivlin, an economist and former 
senior fellow at the Brookings Institution, 
angered some members of the House Appro- 
priations Committee earlier this year by her 
request for 66 more staff members and an 
automobile to carry the staff to and from 
the Capitol. 

The 48-year-old, boyish-looking Mr. Adams 
attributes the close votes in the House on the 
budget resolutions, such as the one today, to 
the fact that the members were being asked 
to vote directly for the first time on reso- 
lutions contemplating a $70 billion-plus 
deficit. 

“People don’t like that deficit,” he said. 
“And the idea hasn't completely gotten 
through that the Budget Committee doesn’t 
create the deficit—it simply exposes it.” 

Representative Delbert L. Latta of Ohio, 
the ranking Republican on the House Budget 
Committee, urged the House today to reject 
the measure on the ground that it “accepts 
the policy of deficit spending.” He charged 
that the new process was budget control “in 
name only” and amounted to what he called 
“budget accommodation.” 

Only three Republicans and 186 Democrats 
voted in favor of the budget measure, while 
126 Republicans and 61 Democrats opposed 
it. 

While many conservatives have opposed 
the budget process because of the large deñ- 
cit, some liberal Democrats have also begun 
to realize that the spending limitations, even 
with a big deficit, have not left room for any 
major new social or recession-fighting pro- 
grams because just continuing existing pro- 
grams has eaten up most of the available 
funds. 

COULD GO BACK 

Several Budget Committee members said 
that this could drive Congress to go back and 
cut down any number of existing programs 
to make funds available for new initiatives, 
such as national health insurance. 

“I think the most important thing this 
year is that the Senate and the House have 
indicated a willingness to accept the disci- 
pline,” Senator Muskie said in an interview. 
“I think it is doable. It’s going to mean 
changing some habits,” he added. 

In contrast to widespread opposition in the 
House, the Senate’s stronger votes for the 
Budget limitations are attributed to the fact 
that the 61-year-old Muskie, regarded as a 
liberal, and the Budget Committee’s ranking 
Republican, Henry L. Bellmon, a 54-year-old 
fiscal conservative from Oklahoma, have re- 
mained united in defending the budget proc- 
ess on the Senate floor. 
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Mr. Bellmon recalled in an interview that 
he did not know Mr. Muskie until they 
were put together on the committee. 

“We were in effect a couple of strangers,” 
he said, “but we decided that the process was 
so important to the country that it had to be 
made to work. I think both he and I have 
been willing to submerge our personal pref- 
erences to the process and to speak in har- 
mony. We have tried very hard to hold the 
whole committee together.” 

DECIDED NOT TO OPPOSE 

Mr. Muskie acknowledged that last spring 
“a lot of votes” went against him as his 
committee was preparing its first budget res- 
olution and that he considered opposing the 
measure, or trying to change it, on the Sen- 
ate floor. Mr. Bellmon also had misgivings 
and waited to see what Mr. Muskie would do. 

“I finally decided that if I pressed my own 
personal views on the floor the whole process 
would lose all credibility," Senator Muskie 
said. “So I told him I was prepared to sup- 
port the resolution against the left or right 
in the interest of making this thing stick, if 
he would,” Mr. Bellmon agreed. 

Mr. Muskie said that a businessman look- 
ing at the new process would probably focus 
on the size of the deficit, but borrowing a 
local football analogy, he added: 

“The important thing is that control is 
being established. George Allen [coach of the 
Washington Redskins] maintains that once 
he’s established ball control he can control 
what happens on the football field. So what 
we're doing is establishing ball control here.” 


Mr. MONDALE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. LONG. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has the floor. 

Does the Senator from Kansas yield? 

Mr. DOLE. I yield to the Senator from 
Louisiana. 

Mr. LONG. Mr. President, I have had 
further discussion with Senators, and I 
believe we can accommodate one an- 
other, as we oftentimes do, by a unani- 
mous-consent request. 

With regard to what the Senator from 
Kansas is interested in doing, it seems 
to me that within the rules and within 
the unanimous-consent request that was 
granted it was certainly my intention 
that more than one provision limiting 
spending could be offered as amend- 
ments from the minority side. I would 
ask if the unanimous-consent request 
includes that? 

The PRESIDING OFFICER. The con- 
sent resolution of last Friday exempted 
the spending ceiling amendment from 
the germaneness requirement. 

Mr. LONG. So spending ceiling limita- 
tions are exempted from the germane- 
ness requirement? 

The PRESIDING OFFICER. They are 
exempt from the germaneness require- 
ment. 

Mr. LONG. Right. So the Senator 
from Kansas would then be in a position 
rather than offering a motion to recom- 
mit to simply offer whatever spending 
limitation amendment he would like to 
offer as an amendment to the bill before 
the Senate. Is that not correct? 

The PRESIDING OFFICER. That 
would be correct, except for the pro- 
visions of section 306 of the budget bill 
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which states that no bill or resolution 
and no amendment to any bill or reso- 
lution dealing with any matter which is 
in the jurisdiction of the Committee on 
the Budget of either House shall be con- 
sidered by either House unless it is a bill 
or a resolution which has been reported 
by the Committee on the Budget of that 
House. 

Mr. MUSKIE. Mr. President, reserving 
the right to object—— 

Mr. LONG. Mr. President, as I under- 
stand it, we have agreed by unanimous 
consent that an amendment involving a 
spending limitation, which is to reflect 
the position of the President of the 
United States, could be offered on this 
bill. We agreed to that by unanimous 
consent on Friday, or at least prior to 
today. 

The PRESIDING OFFICER. The 
order only related to waiving the ger- 
maneness rule. 

Mr. CURTIS. A parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. CURTIS. What else is involved? 

Mr. DOLE. The law. 

The PRESIDING OFFICER, The 
request on Friday was that amendments 
must be germane with the exception of 
a minority amendment to propose the 
President’s program. 

UNANIMOUS-CONSENT REQUEST 


Mr. LONG. I ask unanimous consent, 
Mr. President, that amendments may be 
offered relating to the spending limita- 
tion on this bill. 

Mr. MUSKIE. Mr. President, reserving 
the right to object, I was not in the 
Chamber when the unanimous-consent 
agreement was entered into. I was not 
aware of it until a few moments ago. I 
have no objection to offering the kind of 
language we were discussing last Friday 
without raising the point of order. What 
the Senator has now proposed is a direct 
undermining of the Budget Control Act. 
The Budget Act says that spending ceil- 
ings shall be set on or before May 15 in 
accordance with the procedures of the 
Budget Act. 

I, for one, will not agree to shortcut- 
ting that whole procedure by admitting 
by unanimous consent some number not 
yet identified which is going to be offered 
in a binding way, if enacted, to under- 
mine that whole budget process. I do 
object to any such unanimous-consent 
request in that form. 

Mr. LONG. Mr. President, if the Sen- 
ator would like me to be more specific, 
as I understand it the Senator from 
Kansas wants to offer a figure of $395 
billion. I am going to vote against that, 
but that is the figure that the President 
has mentioned. He has mentioned a se- 
ries of figures, one of which is $395 bil- 
lion. They all add up to the same thing 
one way or the other. 

My understanding of all of these pro- 
posals is that there is nothing about any 
of them that could not be changed be- 
tween now and the time they go into ef- 
fect, anyway. But I think we are just 
losing a lot of time by denying Senators 
the right to offer some kind of a legis- 
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lative proposal, even if it be only a sense 
of the Senate resolution, on which they 
would like to vote, because until the Sen- 
ate expresses itself, all we do on a matter 
of this sort is just play games with one 
another. We charge up the hill and then 
charge back down; and in view of the 
fact that the President has taken the 
point of view that he is going to veto this 
bill unless we have a certain type of 
spending limitation attached to it, I 
would just like to let the Senate express 
itself. 

I am confident I know how the Senate 
is going to express itself within reason- 
able limits, and I think we ought to be 
about that. To do otherwise, it seems to 
me, Mr. President, is just to make a lot 
of work for ourselves, spending days do- 
ing something we could dispose of in an 
hour or two. 

Mr. MUSKIE. Mr. President, let me 
read section 306. This is also a part of 
the budget process. 

Mr. DOLE. Mr. President, who has the 
floor? 

Mr. LONG. Mr. President, I yield to 
the Senator from Maine. 

Mr. MUSKIE. It reads: 

No bill or resolution, and no amendment 


to any bill or resolution, dealing with any 
matter— 


Mr. DOLE. Mr. President—— 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? 

Mr. MUSKIE. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MUSKIE. I was trying to read the 
provision of the legislation. I do not un- 
derstand the interruption. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has the floor. 

Mr. LONG. The Senator from Kansas 
has the floor. 

Mr. MUSKIE. I am sorry; I understood 
the Senator from Louisiana had it, 

The PRESIDING OFFICER. The Sen- 
ator from Kansas yielded to the Senator 
from Louisiana without relinquishing his 
right to the floor. 

Mr. DOLE. Yes. Mr. President, I wish 
to propound a further parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOLE. As I understand it, the 
Parliamentarian is, in substance, ruling 
that section 306 is in effect notwithstand- 
ing the unanimous-consent agreement of 
last Friday, Is that correct? 

The PRESIDING OFFICER. The 
unanimous-consent agreement of last 
Friday had no relationship to section 306. 

Mr. DOLE. Can a Senator, by unan- 
imous consent, make a motion to re- 
commit or eliminate the reference to 
the spending ceiling? Can that be made 
notwithstanding section 306? 

The PRESIDING OFFICER. No, it 
cannot. 

Mr. DOLE. Not by unanimous con- 
sent? 

The PRESIDING OFFICER. Yes, by 
unanimous consent. 

Mr. DOLE. Then I would say to my 
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good friend from Maine that I yield to 
the Senator from Maine without losing 
my right to the floor to explain section 
306. Members of the minority, Senator 
Curtis, Senator BELLMon, and others, are 
meeting at this time to see if some reso- 
lution cannot be reached on the contro- 
versy. If that can be reached, perhaps 
the Senator from Maine would withdraw 
his objection at this point, pending some 
effort to resolve the impasse. 

I agree with the Senator from Loui- 
siana that we could stand here all day, 
all night, and all day tomorrow, and talk 
about the different sections of the Budget 
Act, but it would certainly seem to me 
to be in the interest of moving along with 
this session of Congress to work out 
something. 

Having said that, I yield to the Sen- 
ator from Maine without relinquishing 
my right to the floor. 

Mr. MUSKIE. Well, let me say in 
reference to the language that I have 
indicated my willingness to accommodate 
myself to that objective, but as I under- 
stand the unanimous-consent request 
that was proposed by the Senator from 
Louisiana, he proposed a unanimous- 
consent agreement to make any amend- 
ments with specific dollar ceilings admis- 
sible, notwithstanding the provisions of 
the act; and I would object to such a pro- 
posal for this reason: All I have to do is 
read section 306 of the Congressional 
Budget Act, which reads as follows: 

No bill or resolution, and no amendment 
to any bill or resolution, dealing with any 
matter which is within the jurisdiction of 
the Committee on the Budget of either House 
shall be considered in that House unless it 


is a bill or resolution which has been re- 
ported by the Committee on the Budget of 
that House (or from the consideration of 
which such committee has been discharged) 
or unless it is an amendment to such a bill 
or resolution. 


Under that provision, any resolution to 
set spending ceilings must be reported to 
the Senate by the Senate Committee on 
the Budget. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I am not going to 
acquiesce in bypassing that requirement. 
I yield to the Senator from Nebraska. 

Mr. CURTIS. Does the Senator from 
Maine contend that the tax bill before 
us has no standing because it was not 
considered and reported by the Com- 
mittee on the Budget? 

Mr. MUSKIE, No. The tax bill is in 
response to the mandate of the second 
budget resolution, and as such, the pro- 
cedures for reporting it are also specified 
in the act, 

Mr. CURTIS. Does the tax bill carry 
any language in any way modifying or 
amending the concurrent resolution, the 
first one or the second one, of the Budget 
Committee? 

Mr, MUSKIE. Not to my knowledge. 

Mr. CURTIS. Is it the Senator's con- 
tention, reading section No—— 

Mr. MUSKIE. May I say if it did, it 
would be out of order. 

Mr. CURTIS. Is it the Senator’s con- 
tention that section 306 would make it 
impossible to consider a public works bill 
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which had not been reported out of the 
Committee on the Budget? It deals with 
an expenditure. 

Mr. LONG. Mr. President—— 

Mr. MUSKIE, Wait a minute; I was 
answering a question from the Senator 
from Nebraska. 

Mr. CURTIS. Did not the Senator 
mention that section 306 would prohibit 
the Committee on Public Works from re- 
porting out a public works bill? 

Mr. MUSKIE. A public works bill is not 
a subject dealing with the budget. A pub- 
lic works bill is not within the jurisdic- 
tion of the Committee on the Budget. 
Let me reread the language to the Sen- 
ator from Nebraska, if he is interested in 
hearing it: 

No bill or resolution, and no amendment 
to any bill or resolution, dealing with any 
matter which is within the jurisdiction of 
the Committee on the Budget. 


Public works legislation is not within 
the jurisdiction of the Committee on the 
Budget; it is within the jurisdiction of 
the Public Works Committee. 

Mr. CURTIS. Is the tax bill within the 
Budget Committee’s jurisdiction? 

Mr. MUSKIE. The tax bill is within 
our jurisdiction to the extent that what 
it proposes by way of revenue reductions 
or increases runs afoul of the figures es- 
tablished in the budget resolution. 

Mr. CURTIS. Then the Senator is say- 
ing that the jurisdiction of the Finance 
Committee is reduced to those changes 
in the tax law which neither add nor 
detract from revenue? 

Mr. MUSKIE. You can have offsetting 
actions. I could conceive of a tax bill that 
would increase revenues in the form of 
tax reform by $10 billion to $15 billion, 
and would offset those increases in reve- 
nues by tax reductions. I mean, one can 
conceive of billions of dollars of jurisdic- 
tion of the Finance Committee that is 
outside the jurisdiction of the Budget 
Committee. Our committee deals with 
the target numbers, the ceiling numbers. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. LONG. On my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LONG. Mr. President, I ask unani- 
mous consent that three amendments 
might be presented and might be voted 
on notwithstanding the germaneness 
rule: One by Mr. Hartke dealing with 
the housing amendment, identified as 
amendment No. 1255; another to be pre- 
sented by Mr. Curtis, dealing with the 
$395 billion spending limitation; and 
another to be presented by Mr. ROTH 
dealing with the limitation on spending. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. I ask unanimous consent 
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that the debate on each amendment be 
limited to 1 hour, to be equally divided. 

Mr. CURTIS. Reserving the right to 
object, and I shall not object, may we 
have the understanding that the Curtis 
amendment precedes the one offered by 
Mr. Rot and the members of the Com- 
mittee on the Budget? 

Mr. LONG. Yes. 

Mr. MUSKIE. Reserving the right to 
object, Mr. President, and I shall not 
object, I want to make it clear that agree- 
ment to this unanimous consent request 
should not be regarded as a precedent for 
waiving section 306 of the Budget Act. As 
I indicated earlier in the debate, section 
306 provides that no bill or resolution 
and no amendment to any bill or resolu- 
tion shali be considered unless it has been 
reported by the Committee on the 
Budget. 

I am disposed to agree to this unan- 
imous consent request because, in the 
course of discussions over this tax bill 
and the President’s proposal to tie spend- 
ing ceilings to it, certain understand- 
ings developed as to what legislative op- 
portunities Senators would have on the 
floor to vote on the President’s proposals 
or other proposals dealing with spending. 

In order to accommodate those discus- 
sions and understandings that developed, 
I have no objection to the Senate's con- 
sidering the specific spending ceiling 
which will be proposed, as I understand 
it, by either Senator Dore or Senator 
Curtis, or the two combined. I hope that 
the Senator, in doing so, will draw the 
Senate’s attention to the fact that in the 
future, section 306 will be insisted upon 
by the Committee on the Budget. In our 
judgment, that is the only rational way 
to consider budget matters. 

In connection with this one, I think 
we shall have an opportunity to fully dis- 
cuss the budget implications. I can make 
my argument based on séction 306 in the 
course of that debate and the Senate can 
take section 306 into account in voting 
on the Dole and/or Curtis amendment. 

So with that understanding, may I 
suggest to the distinguished chairman, 
the floor manager of the bill, the Senator 
ought to include in his unanimous- 
consent request section 306 specifically 
so that will be covered. With that, Mr. 
President, I will not object. 

Mr. LONG. I so modify my request, 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, suppose there is 
an amendment in the second degree to 
these three amendments. I wonder what 
the Senator from Louisiana contemplates 
in that situation. Do we have a time 
limit? 

Mr. LONG. I would assume if an 
amendment is to be considered, amend- 
ments germane to it could also be con- 
sidered. 

Mr. GRIFFIN. Should we have a 20- 
minute time limit on amendments in the 
second degree? 

Mr. LONG. I ask unanimous consent 
that any amendments to the amendment 
be Hmited to 20 minutes, equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object—and I shall not— 
with respect to whether this sets a prece- 
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dent, I think attention ought to be fo- 
cused on section 904(b) of the Budget 
Act which reads as follows: 

Any provision of title IIT or Iv— 


306 is part of title I1—. 

may be waived or suspended in the Senate by 
a majority vote of the Members voting, a 
quorum being present or by unanimous con- 
sent of the Senate. 


So we are certainly taking action here 
that is contemplated within the provi- 
sions of the Budget Act. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? 

Mr. HARTKE. Mr, President, reserv- 
ing the right to object, may I ask one 
question of the Senator from Maine? 

Mr. MUSKIE. May I make a parlia- 
mentary inquiry? Does the unanimous- 
consent agreement include 306? I sug- 
gested that to Senator Lonc, and I do 
not know whether that suggestion was 
sufficient to incorporate 306 in the agree- 
ment or not. That ought to be clear. 

The PRESIDING OFFICER. Is the 
Senator asking that section 306 be waived 
in that part of the unanimous-consent 
request? 

Mr, MUSKIE, Only for the purpose of 
this specific request. 

Mr. LONG. Only insofar 
amendments are concerned. 

The PRESIDING OFFICER, The Chair 
would have to ask the Senator from Lou- 
isiana whether that is part of his unani- 
mous-consent request. 

Mr. LONG, Yes, I ask it be waived only 
insofar as these three amendments and 
amendments thereto are concerned. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? The Chair hears none, and it is 
so ordered. 

Mr. DOLE. Mr, President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 1255 


Mr. HARTKE. Mr. President, I call up 
my amendment No. 1255 and I ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HARTKE. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the 
following: 

Sec. . Stx MONTH EXTENSION oF HovUsING 
Tax CREDIT. 

(a) Subsection (e)(1)(C) of section 44 of 
the Internal Revenue Code of 1954 (relating 
to property to which the credit for purchase 
of new principal residence applies) is 
amended by striking out “January 1, 1976” 
and inserting in lieu thereof "July 1, 1976”, 


as these 
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Mr. HARTKE. This amendment would 
extend the $2,000 housing tax credit for 
an additional 6 months. This credit was 
first put into law in the tax reduction act 
earlier this year. It gives the purchaser 
of a new home a tax credit of 5 percent 
of the purchase price of the home up to a 
maximum of $2,000. The credit has been 
extremely effective in selling new homes 
and stimulating new construction in the 
home building industry, and thus creat- 
ing new jobs. I think it is important that 
the one area of significant: improvement 
this year in the construction industry has 
been residential construction for home- 
buyers. Even this area has not recovered 
as much as we would have liked, but all 
other construction activity is still dis- 
mally depressed. 

The $2,000 housing tax credit, while 
not solely responsible, has at least con- 
tributed significantly to this increase in 
home building activity. The National As- 
sociation of Homebuilders has done ex- 
tensive surveys of their membership to 
assess the success of the credit. The sur- 
vey in May indicated that in the first 30 
days after the tax credit was adopted, 
23 percent of the eligible homes were 
sold. The homebuilders attributed this 
sales increase to the tax credit, and the 
Wall Street Journal commented in an 
article on May 12, “Uncle Sam appears 
to have offered new homebuyers an in- 
centive they cannot refuse,” commenting 
upon this same matter, and I ask unani- 
mous consent that that article be printed 
as part of my remarks at the close of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HARTKE. Later surveys of the 
National Association of Home Builders 
indicate the following: Originally there 
were approximately 650,000 unsold homes 
which could qualify for the credit. By 
June, sales had reduced the number to 
494,000 units. Additional sales since June 
have reduced the number to approxi- 
mately 247,000 units. Their surveys also 
indicate that 44 percent of these homes 
which have been sold were sold as a di- 
rect result of the tax credit. 

Summarizing these results the Na- 
tional Association of Home Builders in 
a statement in November of this year said 
the following: 

It is remarkable, considering the high 
mortgage rates, that for sale housing has 
done as well as it has. Some of the glut of 
the new unsold inventory has been moyed, to 
a significant degree, as a result of the $2,000 
tax credit. An NAHB survey shows that by 
the end of June the tax credit was respon- 
sible for the sale of about 40 percent of 
all units qualifying under this program. 

This one-shot program stimulated further 
production of new units. The survey indi- 
cated a nearly one-to-one ratio of units 
sold because of the tax credit to new units 
started. 


This latter point is extremely impor- 
tant; not only did the tax credit sell 
homes, at a time when most economic 
factors were adverse, but it also stimu- 
lated new home construction. This is a 
crucial point because this new construc- 
tion creates thousands of new jobs both 
in the construction industry and, through 
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the multiplier effect, in all the supplier 
industries, 

I want to emphasize that this amend- 
ment does not make any homes eligible 
for the $2,000 credit that are not now 
eligible and thus it does not increase the 
expected cost of the provision. All the 
amendment does is extend the expiration 
Gate for the credit on presently eligible 
houses for an additional 6 months in ac- 
cordance with the general overall bill 
which is before the Senate at this time. 
In other words, it will continue this 
highly effective stimulus to home sales 
and construction. 

I want to point out that during the 
original debate in the Finance Commit- 
tee this amendment resulted in a tie 
vote. We have a unique situation in the 
Finance Committee of having an even 
number of members, and the vote was 
a tie and, therefore, the amendment did 
not succeed. 

According to the reports given to us 
at that time, the fiscal year monetary 
effects are neither negligible or practi- 
cally negligible. In other words, it will 
have no fiscal impact in fiscal year 1976. 

Incidentally, this is the only amend- 
ment to the original bill which was not 
included in the final bill as it is being 
considered at this time so we are not 
doing anything new but just really, in 
substance, taking the bill which we 
passed in 1975, which was enacted on 
March 29, and extending, in substance, 
all of the provisions instead of eliminat- 
ing this one provision. 

I want to point out that a recent ar- 
ticle in the Wall Street Journal, under 
date of December 10, 1975, in “Out in the 
Cold” and which is entitled “Many House 
Hunters Find New Homes Are Beyond 
Their Means,” and which also says “First 
Time Buyers Suffer Most; Instead They 
Rent or Settle for Older Units,” the 
article points out here very simply again 
that this type of operation is the one 
operation which can possibly provide for 
some relief. In fact, if you read on fur- 
ther in the article—and I ask unanimous 
consent that this article, too, be included 
at the end of my remarks—— 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HARTKE (continuing). Makes 
this statement under the caption “Little 
Optimism,” and where it says: 

Indeed, some observers predict that the 
housing situation will get worse. “We're prob- 
ably at the peak of the housing recovery 
now, and by the fourth quarter of 1976, 
housing starts should be about 10% below 
current levels,” says Stephen Lewis, manager 
of the shelter group of Weyerhaeuser Real 
Estate Co., a unit of Weyerhaeuser Co. The 
most optimistic analysts think that housing 
starts could make a weak gain, to 1.3 million 
to 1.6 million units, in 1976, 


Mr. President, there may be a number 
of reasons why housing is in this slump, 
but there certainly is no reason why, 
when we are taking into consideration all 
the other measures of the taxpayer and 
going to extend it for 6 months, we 
should not do the same with the housing 
credit. 

The net result is, again, that the effect 
upon the budget is none in 1976. The net 
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result is we do not add any units that are 
not available at the present time. All the 
amendment simply does is extend the pe- 
riod under which people can avail them- 
selves of this tax credit. 

Mr. President, the expiration date 
would be extended from January 1, 1976, 
to July 1, 1976. 

Exuistr No. 1 
[From the Wall Street Journal, May 12, 1975] 


Home BUILDERS Say Tax CREDIT FOR BUYERS 
Has STIMULATED SALES 


(By Ronald G. Shafer and Mark Starr) 


Uncle Sam appears to haye offered new- 
home buyers an incentive they can't refuse. 
And so that nation’s home builders are start- 
ing to unload an inventory that had 
mounted to about 650,000 unsold homes. 

The recently enacted tax credit of up to 
$2,000 on a new-home purchase has buyers 
suddenly snapping up houses they spurned 
for months, builders say. Some 350 builders 
surveyed by the National Association of 
Home Builders sold a surprising 23% of the 
houses and condominiums in their com- 
bined backlogs just in the first 30 days after 
the tax incentive went into effect March 30. 
What's more, these builders expect to sell 
65% of their original inventory within the 
next 60 days to 90 days. Most trace the sales 
turnaround to the tax credit. 

Talks with other builders around the 
country confirm that, despite much confu- 
sion about the tax credit, it generally is 
drawing buyers. 

“They aren’t standing in line, but in cer- 
tain condominium subdivisions (in Cali- 
fornia) we're doubling our sales,” says Louis 
Berkowitz, senior vice president of Kaufman 
& Broad Inc., one of the nation’s largest 
home builders. He estimated the company 
has moved 25% of its nationwide inventory 
of houses and condominiums since the tax 
break took effect. 


National Homes Corp. reports a similar 
positive response to the tax credit from its 
1,400 sales outlets nationwide. “There’s no 
question that, overall, it’s been a strong 
stimulant,” says David Price, executive vice 
president. 


IMPACT IS SIGNIFICANT 


The strong initial impact of the tax credit 
is significant because, housing analysts say, 
builders must whittle down the supply of 
unsold homes before the ailing industry can 
get back on its feet, Builders won't start 
much new construction and rehire laid-off 
workers until they sell. houses they've al- 
ready built. The estimated stook of 400,000 
unsold single-family homes toted up just 
before the tax credit became effective repre- 
sented a one-year supply based on the de- 
pressed sales rates of early this year. There 
also were an estimated 250,000 unsold condo- 
minium units. 

The glut of unsold homes spurred Con- 
gress to tack the home-purchase credit onto 
the $22.8 billion tax-cut bill passed in late 
March. The law allows buyers to deduct from 
their 1975 taxes 5%—up to $2,000—of the 
purchase price of a new home built or under 
construction before March 16. To be con- 
sidered new, a home must neyer have been 
sold. The credit, which will cost the govern- 
ment about $600 million, was criticized by 
many people, including President Ford when 
he signed the tax-cut bill into law March 30. 
Critics contend the credit is unnecessary and 
too costly. 

Many home builders themselves haye com- 
plaints—“‘it’s a stupid law,” says a Glen Falls, 
N.Y., builder. Those who prudently avoided 
building up big inventories are especially 
dubious about the tax incentive. But despite 
criticisms, the credit “sure seems to sell 
houses,” Says Michael Sumichrast, the build- 
ers association’s chief economist. 
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As a result, builders may be able to slim 
down their bloated backlogs sooner than 
most analysts expected. But nobody knows 
by how much because nobody knows how 
much of the inventory is covered by the tax 
credit. The confusion arises partly from the 
fact that in order to qualify, a home must 
be sold at the lowest price at which it ever 
was offered for sale. Like many builders, 
Kaufman & Broad early his year temporarily 
cut prices on some houses; since then it has 
raised them “and we got locked in” when the 
tax credit came along, Mr. Berkowitz says. 
To make these houses eligible for the credit, 
the company would have to retreat to its 
cut-rate prices. Rather than do that, some 
company officials decided to forgo offering 
the credit on houses under their supervision. 

OTHER PROBLEMS REMAIN 


Even with reduced inventories, however, 
many builders say they aren’t in any hurry 
to put up more houses because of their con- 
cern over the strength of the economy and 
fear of a new rise in mortgage rates. And, 
ironically, the tax rebate may deter some 
construction because homes started after 
March 16 don't benefit from the credit. “I’m 
hesitant to start anything new when I’m 
going to be in competition with.other build- 
ers with tax-credit properties,” says Norman 
Silets, sales manager of Practical Home 
Builders in Oak Park, Mich. 

Nevertheless, “fiscal stimulus, including the 
tax credit,” and a likely economic upturn 
“ere almost certain to stimulate demand for 
new housing and eventually fuel a recovery 
in construction,” albeit a “tentative and 
fragile’ one, predicts Maurice Mann, presi- 
dent of the San Francisco Federal Home 
Loan Bank. Economists generally expect 
housing starts to rise slowly in this year’s 
second half from a seasonably adjusted an- 
nual rate of 980,000 units in March—the 
second-lowest monthly pace in 30 years—to 
an annual rate between 1.4 million and 1.7 
million by the fourth quarter. 

Housing sales already were beginning to 
pick up even before the tax credit. Mortgage 
rates, though they've started back up re- 
cently, are well below last year’s heights, and 
mortgage money is plentiful. But builders 
say the tax credit is what's spurring sales 
now. 

“Most of the buyers are asking, ‘Is this 
covered by the tax credit?" says Chester 
Moskol, executive vice president of Miller 
Builders in Chicago. The company has sold 
about 25% of its hefty inventory of 500 con- 
dominium units since the tax credit became 
law. “The credit definitely is going to move 
the merchandise,” Mr. Moskol says confi- 
dently. 

Some home buyers agree that it was the 
tax saving that convinced them. Wayne 
Keeney, a retired Detroit police detective, 
recently bought a condominium in Novi, 
Mich., much farther out from the city than 
the suburb where he had been living. “I 
don’t think I would have bought that one 
without the tax credit,” he says. “But I 
figured what the heck, I'm putting down 
5% and I'm going to get it back. It’s a gift, 
a great thing,” Mr. Keeney adds. 

Besides, he sees it as a kind of taxpayer's 
revenge on the Internal Revenue Service. “I 
figure the IRS is helping me pay for that 
home,” says the ex-policeman. “They've been 
getting it from me for a long enough time.” 

Builders and buyers aren't the only ones 
who benefit from the tax credit; so will bank- 
ers who foreclosed on unsold houses of bank- 
rupt builders. “The worst of the turkeys have 
gone to the banks,” notes one housing econ- 
omist. “Lenders have high hopes the tax 
credit will help them get rid” of foreclosed 
homes, he says. 

Some housing executives contend the credit 
may help more in some areas of the country 
than others. “This is commonly known in the 
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industry as a West Coast-Florida bill” be- 
cause inventories are highest in those areas, 
say an official of the Greater Chicago Home 
Builders Association. Reports from the high- 
inventory areas are mixed. But Kaufman & 
Broad says it has already moved 40% of its 
unsold houses in California, where its sales 
have been biggest. 

Even within a limited area, the blessings 
bestowed by the tax credit may vary widely. 
During the past month RGM Builders in Boca 
Raton, Fla., has sold 15 of the 25 single- 
family houses it had in stock, compared with 
a pace of one sale a week previously. “I don’t 
think—I know the tax credit was the rea- 
son,” says J. A. Moles, RGM's sales manager. 
But a builder in nearby Palm Beach com- 
plains that “the buyer is quite apathetic to 
the credit,” 

The secret of sales success may lie in how 
the credit is promoted. The home builders 
association in Charlotte, N.C., ran full-page 
ads in local newspapers explaining the credit 
and urging consumers to call the local IRS 
office with any questions. Says a spokesman 
for Ervin Industries, a large Charlotte build- 
er: “The first five days after the ad came 
out we had 70 calls wanting to know if we 
had homes that qualified.” The company has 
since sold 89 of 203 homes it had in stock. 

Many builders complain that one draw- 
back is confusion over which houses qualify. 
“I haven't even advertised the credit be- 
cause, frankly, I’m still not clear on eligibil- 
ity,” says Norman Long, a Troy, Mich., build- 
er. “The people don’t understand the whole 
waing, and neither do the builders,” he main- 
tains, 

The law has other complexities. The credit 
applies only to new homes that are prin- 
cipal places of residence and are purchased 
between March 21 and Dec, 31 of this year. 
The credit is based on the “adjusted” pur- 
chase price of the home after deducting any 
profits from sale of a previous home, Thus, 
the IRS says, if you paid $20,000 for your 
old house and sell it for $30,000 to buy a new 
house for $40,000, the “adjusted” price of the 
new houe would be $30,000 ($40,000 less the 
$10,000 profit) and your 5% tax credit would 
be $1,500, not $2,000. 

The tax incentive may hold basic disad- 
vantages as well. Some housing analysts ar- 
gue the credit could harm a housing recov- 
ery later this year by stealing sales that 
would have been made in the future with- 
out the tax incentive. “Housing sales also 
could be adversely affected after December 
when the credit expires and the cost of any 
units still unsold at that time, in effect, will 
go up” as much as $2,000, warned Morgan 
Guaranty Trust Co, of New York in a recent 
report. 

Morgan Guaranty also complains about the 
propriety of having “tax-payers foot the bill” 
for such housing-aid “gimmickry.” But the 
tax credit seems to have only whetted many 
builders’ appetites for more federal aid, such 
as pending legislation to provide government- 
subsidized mortgages for up to 400,000 new 
homes at an interest rate of 6%, far below 
the prevailing 814% to 9%. A Bath, Pa. 
builder responded in the builders’ survey on 


the tax credit—Thank Go ef 
through.” d. Get the 6% 


EXHIBIT 2 

[From the Wall Street Journal, Dec. 10, 1975] 
OUT IN THE CoLD—MANY HOUSE HUNTERS ARE 

BEYOND THEIR MEANS 

(By Robert L. Simison) 
Mempuis——Once again, Gay Garrett has 
found her dream house. It’s a sparkling-new, 
$36,900 three-bedroom model home in the 
growing southeast section of this city. “I just 
love it. This is what I want,” the 22-year-old 
secretary says as she darts excitedly from 

room to room. 

Her 22-year-old husband Chuck is less ef- 
fusive. He leans dejectedly against a door, his 
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enthusiasm dulled by months of unsuccess- 
ful house-hunting. “We couldn't even af- 
ford to move in here,” he says wearily. 

Like thousands of other young couples, 
the Garretta are finding the dream of home 
ownership increasingly elusive these days. 
New-home contruction, expected to be mak- 
ing discernible gains by now, remains stag- 
nant for a number of reasons, principally 
high interest rates, inflated home prices and 
shattered consumer confidence. 

THE BUDGET: $24,000 

In many ways, the Garretts are typical of 
the first-time buyers who have been 
Squeezed out of the new-home market by a 
combination of these factors. Though their 
combined annual salary of $16,000 would 
easily qualify them to buy the model home 
that Gay so admires, they want something 
they'll be able to afford in about three years, 
when they plan to start a family and Gay 
expects to quit working. By then, Chuck, 
head basketball coach and an English and 
Latin teacher at a private school, hopes to be 
earning $10,000 a year. “I could put $3,000 
into a home as a down payment and pay $220 
a month and be happy and get fat,” Chuck 
figures, Given Memphis’s current 914% in- 
terest rates for conventional mortgages, that 
would qualify them for a 95%, 30-year mort- 
gage on a $24,000 home. “But we can’t find 
anything new for that,” Gay complains. 

The Garretts’ plight carries profound sig- 
nificance for the homebuilding industry and 
the economy as a whole. Housing starts are 
expected to hit a 29-year low this year. Most 
experts are predicting 1975 production to be 
1.1 million to 1.2 million new residential 
units, including both single-family dwell- 
ings and apartments. That's down from 1974’s 
1.4 million units, and about half the all- 
time peak of 2.4 million units produced in 
1972. After making only slight gains all 
year, housing starts spurted in October to a 
seasonally adjusted annual rate of 1.5 million 
units, Nevertheless, housing analysts termed 
the unexpected October jump a statistical 
“aberration,” and cautioned that probably 
doesn’t signal the beginning of a significant 
recovery. 

“Nobody expected a very strong upturn,” 
says Michael Sumichrast, chief economist 
for the National Association of Home Build- 
ers, “but we were optimistic.” The associa- 
tion now predicts housing starts in the fourth 
quarter will reach an annual rate of 1.4 mil- 
Hon units, lower than the 1.6 million units 
it had earlier predicted for the quarter. 
Housing’s continued weakness has bolstered 
the widespread belief that the industry will 
trail recovery in other sectors of the econ- 
omy, rather than lead it, as in past postwar 
recessions. 

LITTLE OPTIMISM 


Indeed, some observers predict that the 
housing situation will get worse. “We're prob- 
ably at the peak of the housing recovery 
now, and by the fourth quarter of 1976, 
housing starts should be about 10% below 
current levels,” says Stephen Lewis, manager 
of the shelter group of Weyerhaeuser Real 
Estate Co., a unit of Weyerhaeuser Co. The 
most optimistic analysts think that hous- 
ing starts could make a weak gain, to 1.3 
million to 1.6 million units, in 1976, 

What went wrong? For one thing, build- 
ers’ hopes that conventional mortgage rates 
would dip to 8% were dashed in September 
when lending institutions, responding to 
lower savings inflows, raised rates as high 
as 9), % from earlier lows of about 814%. 

And, of course, prices of new homes have 
skyrocketed. The median price of a home 
today is $39,000, whereas ten years ago, it 
was $20,000 and 20 years ago it was $13,400. 
Fewer than 23% of American families can 
afford to buy the median-priced home to- 
day, the home builders’ association says. 
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FIRST-TIME BUYERS SHUT OUT 

All this is keeping the largest group of 
potential customers—first-time buyers—out 
of the new-home market. Such buyers are 
typically couples aged 25 to 34. According to 
& survey by Investors Mortgage Insurance Co. 
in Boston, of the nearly 16 million couples 
in that age group, about six million already 
own homes and 4.5 million are actively seek- 
ing to buy. Their median family income was 
found to be about $14,800. With interest 
rates at 814%, that median family income 
would qualify a buyer for an 80%, 30-year 
conventional mortgage on a $38,125 home. 
With rates at 914%, the same buyer could 
afford to pay only $34,687, or $4,313 less than 
the current median new-home price. 

As an alternative, many young couples 
are turning to existing homes. Of all money 
being spent on housing, 72% is going 
for existing homes, compared with 30% five 
years ago, according to Investor Mortgage. 
The National Association of Realtors says its 
seasonally adjusted index for existing single- 
family home sales rose to a record 122 in Oc- 
tober. (It was 100 in 19732.) 

The Garretts, too, settled at first on an 
existing home. They bought a 12-year-old, 
three-bedroom house in southeast Memphis 
for $23,400 last February. A big selling point 
was the location. It was near Elliston Bap- 
tist Academy, the school where Chuck 
teaches, and the offices of Farnham & Asso- 
clates, Inc., the real-estate concern where 
Gay works. The Garretts were also happy 
with the purchase terms: $1,800 from their 
Savings as the down payment and closing 
costs and monthly payments of $220. 

Their pleasure was short-lived. The inex- 
perienced home buyers soon discovered that 
their new home, acquired from a family ac- 
quaintance, was in sorry Shape. They shortly 
found themselves painting the exterior in 
the snow to meet Federal Housing Adminis- 
tration requirements. (They had an FHA- 
insured loan.) Before they sold it in July for 
$28,500, they had also leveled the yard, rein- 
forced the foundation, wallpapered the 
kitchen, repaired the plumbing, refinished 
the kitchen cabinets and installed new kitch- 
en sinks and counter tops, a new toilet; new 
electric outlets, window screens, carpeting 
and a dishwasher. The Garretts say they 
cleared $900 on the sale, after these expenses. 

“By the time we got it fixed, we didn’t like 
it,” Chuck explains, Gay adds: “I hated that 
house for all the work we had to do.” 

Now, the Garretts are back living in an 
apartment. As an incentive to move in, they 
got two months’ free rent; they now pay $185 
a month. Their only utility bill is $30 a 
month for electricity. That compares with 
more than $40 a month for heat and elec- 
tricity, and $3 a month for water when they 
lived in the house. The Garretts count the 
apartment developments tennis courts as an 
added bonus, and Chuck sayors the freedom 
from mowing lawns. 

A good many young couples in this city of 
864,000 are opting for apartment Life over the 
financial and physical rigors of home owner- 
ship. J. B. Bell, executive director of the 
Memphis Home Builders Association, con- 
tends that low rents caused by Memphis’s 
glut of unoccupied apartments is one factor 
keeping single-family housing permits in 
the area 26% below year-ago levels. After an 
early 1970s boom in apartment construction, 
the city’s vacancy rate in July was 13.8%, 
double the June national rate of 63%. 
Through September, Memphis builders 
sought permits to build only 1,719 single- 
family units, down from 1974's 2,318 and 
sharply below 1972’s record pace of 3,611, ac- 
cording to the home builders’ association, 

THE CONFIDENCE FACTOR 

The Garrets' low rent has temporarily 

dulled their appetite for a new home, al- 
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though they still hope to have one before 
they begin raising children. “I'm happy now” 
Gay says, “but I wouldn’t want to live this 
way for the rest of my life.” Chuck says he 
wants to have a house paid for by the time 
he is in his fifties. Gay's grandparents, in 
thelr sixties, never bought a home and are 
still- renting. “That's a real sad situation,” 
she says. 

In at least one respect, the Garretts are 
atypical of most young couples in the market 
for their first new home. Outgoing and 
talented, they’re undaunted by the recession 
and the nation’s uncertain economic outlook. 
“One thing I'm not worried about is being 
out of work,” remarks Chuck, who in addi- 
tion to the two subjects he teaches, is quali- 
fied to coach several sports. 

Generally, however, buyer confidence is 
low, housing experts say. The proportion of 
consumers expecting higher interest rates in 
the next 12 months climbed in the third 
quarter to 38% from 14% in the first quarter, 
according to the University of Michigan's 
Survey Research Center. This, the study ob- 
served, “slowed the recovery in attitudes to- 
ward buying a house.” 

A Weyerhaeuser spokesman says, “Con- 
sumers, lenders and builders themselves all 
lack confidence in the recovery.” And a 
spokesman for U.S. Home Corp. adds: “Buy- 
ers aren’t sure they want to put their life 
savings in a house.” 


Mr. CURTIS. Mr. President, I yield 
myself such time as I desire under the 
bill. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. CURTIS, Mr. President, I wish to 
make some comments about the pending 
amendment. The reason I am taking 
time under the bill is that the distin- 
guished Senator from Kansas (Mr. 
Dore) will speak on the amendment, 
also. 

Mr. President, there is no necessity of 
adopting this amendment at this time. It 
does not affect withholding. But later on, 
after the first of the year, this matter 
can be considered. It does not have to be 
on this bill. 

There are some of those matters I 
would like to call attention to. One is 
that it should be the objective of the 
Congress to have our tax law apply as 
fairly to all individuals and groups as 
possible. This particular provision falls 
short of that, in my opinion. 

Suppose, for instance, on one side of 
the street there is a house offered for 
$30,000, no one has ever lived in it, it has 
hever been used. Across the street is a 
comparable house, of equal value, for sale 
at $30,000. It is owned by a widow lady 
whose husband died 2 months after they 
bought it. 

The purchaser of the first-mentioned 
house gets a $2,000 subsidy. Which house 
is going to be sold? 

It is inequitable from the standpoint 
of the seller. There are many people that 
have a home for sale that will be dis- 
advantaged and have their property 
rights taken from them to the extent of 
a certain amount of the purchase price 
because the Government is subsidizing 
unused houses. 

How about the equities between pur- 
chasers? Suppose there is someone who 
in 1974 bought a house on a conventional 
arrangement and they live side by side 
with someone who buys a house under 
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this law and then applies for the further 
subsidy 235. 

Now our 235 housing subsidy provides 
that someone who meets the require- 
ments can buy a house and the Govern- 
ment, because of his income status, sub- 
sidizes the payments. It is not unusual to 
find that subsidy of $75 or $100 a month. 
This $2,000 additional subsidy is on top of 
that. 

Mr. President, under this program, a 
purchaser who can qualify might buy a 
house, the monthly payments might be 
$185, but because of the Government 
subsidy those payments are cut in half, 
or he pays $90 and the balance is a sub- 
sidy to him. He is not even required to 
have a downpayment. He can get a fur- 
ther credit for $2,000 for buying the 
house. A rather lucky thing for him. 

If there is such a purchaser, I am not 
singling him out for embarrassment or 
criticism. I am saying that Congress is 
passing a law that does not treat our 
people equally; that whether they are 
buyers or sellers, it gives a subsidy to a 
certain class that is denied all others. 

Mr. President, is it right that if a 
private owner has the house, for the sake 
of argument, we find it is almost new, but 
the circumstances in that family are such 
it must be offered for sale and the 
Government of the United States goes 
in and says, “If you will not buy that 
house, but buy one that a company has 
that has never been used, we will give you 
a $2,000 subsidy.” 

Mr, President, I am not very hopeful 
that this amendment will be rejected, but 
I do believe that it ought to be. I realize 
there will be our friends in the real 
estate business who are stuck with some 
houses. They made a few sales last year 
because of this and they would like to 
have it. I found that out when the vote 
was published in reference to this 
amendment in the committee. But this 
is a program that has to end somewhere. 
We cannot have a one-shot deal and 
have it go on forever. 

It was enacted last time to give the 
impetus for getting rid of these houses. 
We have got to consider now, is it just 
and is it fair? Does it treat our people 
with equal treatment whether they be 
sellers or buyers? 

Mr. President, I yield the floor and 
yield to the Senator from Kansas, who 
wishes to speak, under the time limit. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOLE. Is there a time certain to 
vote on the conference report on situs 
picketing? 

The PRESIDING OFFICER. The 
Chair advises the Senator that we are 
about to reach the point where we vote 
on the conference report on the situs bill. 

Mr. DOLE. May I state that I only 
have about 5 minutes in opposition to 
the amendment, unless the Senator from 
Indiana has further discussion we might 
have——. 

Mr. CURTIS. We have another 
speaker. 

Mr. DOLE. We have an additional one 
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on our side. There may be a vote 10 
minutes after the other vote. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from Kansas be recognized immediately 
after the vote on the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ECONOMIC RIGHTS OF LABOR IN 
THE CONSTRUCTION INDUSTRY— 
CONFERENCE REPORT 


The PRESIDING OFFICER. The hour 
of 4 o’clock having arrived, under the 
previous order the Senate will now pro- 
ceed to vote on the conference report on 
H.R. 5900 which the clerk will state by 
title. 

The second assistant legislative clerk 
read as follows: 

The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5900) to protect the economic rights of labor 
in the building and construction industry 
by providing for equal treatment of craft 
and industrial workers. 


The PRESIDING OFFICER. The yeas 
and nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Mexico (Mr. 
Montoya), and the Senator from Ala- 
bama (Mr. SPARKMAN) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN), and 
the Senator from Hawaii (Mr. Fonc) are 
necessarily absent. 

I also announce that the Senator from 
Tennessee (Mr. Brock) is absent on offi- 
cial business. 

I further announce that, if present and 
voting, the Senator from Hawaii (Mr. 
Fone) would vote “nay.” 

The result was announced—yeas 52, 
nays 43, as follows: 

[Rolicall Vote No. 591 Leg.] 
YEAS—52 


Haskell 
Hathaway 


Abourezk 
Bayh 
Biden 


Packwood 
Pastore 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 


Brooke 
Burdick 
Byrd, Robert C. 


Hart, Philip A. 
Hartke 


Eastland 
Garn 
Glenn 
Goldwater 
Griffin 
Hansen. 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Buckley 
Bumpers 


McIntyre 


Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 
Johnston 
Laxalt 
McClellan 
McClure 


Scott, Hugh 
Scott, 
William L. 
Stennis 
Stone 
Talmadge 
Thurmond 
‘Tower 
Young 


yrd, 

Harry F., Jr. 
Cannon 
Chiles 
Curtis 
Dole 
Domenici 
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NOT VOTING—5 

Brock Fong Sparkman 
Fannin Montoya 

So the conference report was agreed to. 

Mr. HATHAWAY. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


REVENUE ADJUSTMENT ACT OF 
1975 


The Senate continued with the consid- 
eration of the bill (H.R. 5559) to make 
changes in certain income tax provisions 
of the Internal Revenue Code of 1954, 
and for other purposes. 

The PRESIDING OFFICER (Mr. 
TuurmonD). The Senator from Kansas 
is recognized. 

Mr. DOLE. Mr. President, may we have 
order? 

Let me announce to my colleagues—— 

The PRESIDING OFFICER. The 
Senator will suspend. We will have to 
have order before he can speak. The Sen- 
ate will be in order. 

The Senator from Kansas may proceed. 

Mr. DOLE. Let me say, for the benefit 
of my colleagues, that I shall take only 
about 5 minutes, if my voice will hold out 
that long. Then I believe there is one 
other speaker on this side, and then, as 
far as I know, the Hartke amendment 
will be ready for a vote. 

I rise in opposition to the Hartke 
amendment because of the diminution of 
about $200 million in fiscal 1975 revenues. 
In 1975 the estimated cost of the tax 
credit was about $600 million, and it is 
estimated to be about $200 million in 
1976. 

HOUSING MARKETS 

According to the Federal Home Loan 
Bank Board “Economic Briefs,” of Octo- 
ber, 14, 1975, private housing starts rose 
slightly to 1.26 million units at a season- 
ally adjusted annual rate in August from 
1.24 million units in July—the increase 
was accounted for by single-family 
units—building permit activity declined 
to 985,000 units at a seasonally ad- 
justed annual rate in August from 1.04 
million units in July. Thus, the housing 
recovery continues to be quite mild. 

New home sales declined further to 
521,000 units at a seasonally adjusted 
annual rate in July from 565,000 units in 
June. Sales peaked out in May, and the 
decline through July probably reflects 
a gradual weakening in the stimulus of 
the tax credit on sales. As it is, even the 
spurt in home sales from March through 
May was disappointing. 

TAX CREDIT HAS HAD LITTLE IMPACT 


The actual impact of the tax credit 
is best gauged from the rise in the actual 
level of new home sales rather than the 
annual rate. The actual level of sales rose 
from 44,000 units in March to an average 
of about 53,000 units per month in April 
through July, with sales down to 48,000 
units in July. Under the extreme assump- 
tion that new home sales would not have 
increased except for the tax credit, we 
get an add-on due to the tax credit of 
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35,000 units in the 4 months since enact- 
ment of the tax credit. This impact is 
small when account is taken of the over 
300,000 single-family housing units that 
were probably subject to the tax credit. 

That indicates that notwithstanding 
the great cost, the tax credit for new 
homes was ineffective. 

The positive stimulus of the housing 
tax credit on sales is less than 35,000 
units since some of the improvement in 
sales over March has been the result of 
other factors. This includes the improve- 
ment in the economy and consumer psy- 
chology, assisted by tax rebates, a bet- 
ter housing resale market—dependent 
on mortgage credit availability—and the 
large Government tandem programs for 
both conventional and FHA-VA mort- 
gages. It is disappointing that, with all 
these factors at work, new home sales 
have not been doing better. 

The major factor constraining new 
home sales continues to be the general 
state of the economy and consumer psy- 
chology. Various signs of improvement in 
the economy would be expected to be 
fayorable to housing demand, but the 
time lag is probably a long one. A home 
purchase is an extremely large item, 
and the lingering impact of a severe re- 
cession, combined with the impact of in- 
flation on the financial position of house- 
holds would be expected to constrain any 
improvement in home sales regardless 
of credit conditions. 

‘Unfortunately, the rate of inflation is 
not declining as much as expected dur- 
ing this recession and already gives the 
appearance of worsening—although by 
how much is debatable. There is a possi- 
bility of a resumption of a decline in 
real disposable income or a minimal in- 
crease that would not represent much 
of a stimulus to housing demand. A 
worsening in inflation would also com- 
pound the cost problems faced by build- 
ers and serve to push up interest rates 
via the inflationary premium in the in- 
terest rate structure. 

It begins to appear more and more 
that builders jumped the gun in increas- 
ing single-family housing starts in re- 
cent months in anticipation of a sus- 
tained improvement in new home sales. 
Given the weak impact of the housing 
tax credit, the inventory of unsold homes 
has continued high, with home sales 
turning weaker, unsold homes actually 
Tose in July to 383,000 units. This rise 
was concentrated in units under con- 
struction. Total single-family units un- 
der construction have been increasing 
persistently in recent months, and single- 
family completions have moved up. Un- 
der these conditions, a continued recoy- 
ery in single-family starts will depend 
upon a resumption of a more favorable 
trend in new home sales, and this will 
require both a continued improvement 
in the economy with no further deteri- 
oration in the inflation outlook. 

I point up the program will have cost 
$600 million. It has been ineffective. It 
has not stimulated sales nor has it de- 
pleted inventories. 

Mr. HANSEN. Mr. President, I yield 
myself such time as I may need on the 
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Mr. President, I rise in opposition to 
this amendment. I think that the Com- 
mittee on Finance has made a very good 
effort in trying to keep to a minimum 
those problems that should be consid- 
ered by Congress now. 

I commend the distinguished chair- 
man of that committee for his efforts in 
trying to consider only those issues that 
appropriately must be addressed now. 

There is no question but what this 
amendment and others that do deserve 
consideration and deliberation will be 
called up and considered after the first of 
next year. But it seems inappropriate to 
me when we are trying our very level best 
to try to get some resolution between the 
White House and Congress to add to that 
burden by bringing in this sort of an 
amendment now. 

So I hope very much that Senators 
might join Senator DoLE, Senator CUR- 
tıs, myself, and others in rejecting this 
amendment in order that only those 
amendments that deal specifically with 
tax cuts that will expire January 1 may 
be brought up and considered for action. 

I know that this amendment is one of 
those, but it is not the sort of amend- 
ment that is needed or required as is 
the case with those approved by the Fi- 
nance Committee. 

Mr. HARTKE. Let me say to the dis- 
tinguished Senator from Wyoming ex- 
actly why I offered the amendment, be- 
cause the provision of the tax cut bill 
of 1975 provides very simply that this 
provision does expire on January 1, 1976, 
unless it is extended, 

With the housing industry in a de- 
pressed condition at this moment, to re- 
move this one item which has been a 
success, according to the homebuilders 
and according to the surveys which have 
been made, would be an absolute turn- 
around in the direction in which the 
President and everyone else has said he 
wishes the country to go. The purpose 
of the tax is to stimulate the economy. 
The purpose of the tax credit is to stim- 
ulate the purchases of these homes and 
the building of others. 

Mr, President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. HANSEN. Mr. President, if the 
distinguished Senator from Indiana has 
concluded, I wish to point out one very 
fundamental difference. When we 
change or when we stop the present 
deductions that are given individuals, it 
will change the tax reporting for prac- 
tically every taxpayer in the United 
States. Those are the provisions that I 
think appropriately are in the bill before 
us now. 

The only person who this amendment 
would affect is one who may be intend- 
ing to purchase a house. I do not mini- 
mize at all the importance of home- 
owners and house purchasers, but I call 
attention to the fact that the increase 
in the standard deduction, the tax credit 
for taxpayers and dependents, and the 
earned-income credit are the three items 
that are in this bill here. 
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I think there is a very significant dif- 
ference between the appropriateness of 
our actions on those kinds of deductions 
and extension for them as is proposed 
and contemplated in this bill and the 
sort of amendment that my good friend 
from Indiana has before us now. 

Mr. HARTKE: Mr. President, I point 
out first that this is the only provision 
which expires at the end of this year 
that was not included in the extension of 
the bill of the Committee on Finanace. 
It has no effect whatsoever on. the fiscal 
budget of 1976. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr, HARTKE. It applies only to those 
homes which were eligible under the old 
tax bill. In other. words, no new homes 
are added. 

Let me say that that is not what I 
would wish to do. I would wish to extend 
it across the board, and the committee 
knows that. The fact of it is, as I intro- 
duced this. measure originally, I said we 
are providing for an investment tax 
credit for business. The two biggest in- 
vestments of every individual in his life- 
time are his home and his car. I would 
apply it to both of those. 

Right now at this time until the end of 
1977, there is the 10-percent investment 
tax credit for any person who invests in 
new equipment and new machinery in a 
business. But for the individual who in- 
vests his lifetime investment in a new 
home here is a very limited area in which 
it has been successful to stimulate 
homebuilding. It has also reduced the in- 
ventories of new homes built. It has 
made possible to go ahead and have an 
increase in development of areas where 
we have new homes, and it is the one 
saving grace which has provided some 
type of relief in a period of extremely 
high interest rates, which has absolutely 
gone counter to every other economic 
index in this field. In other words, what 
has happened is that in a period of high 
interest rates homebuilding has been the 
only part of the industry which has even 
had a nominal recovery. Here to say that 
we are going to cut this out at a time 
when it will give a chance to the home- 
building industry to at least try to go 
ahead and move a little bit forward to me 
would be the height of ridiculousness at 
this time. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HARTKE. I am glad to yield. 

Mr. BROOKE. I ask the Senator 
whether he knows if this tax credit has 
been effective? As the Senator may re- 
member, I made a proposal that we have 
a $2,000 credit which would be an incen- 
tive for homebuyers to buy new homes 
but that was $2,000 that would have been 
given to the homebuyer at the time of 
purchase of a new home as incentive for 
that buyer to go out and purchase a new 
home. It was essentially a downpayment 
assistance program. 

The Committee on Finance came out 
with a $2,000 tax credit program which 
was different from the program I pro- 
posed, but I voted for it. 

We had the Secretary of HUD before 
the Committee on Banking, Housing 
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and Urban Affairs in an oversight hear- 
ing, and we asked the Secretary, in fact, 
I asked her myself, whether the tax 
credit program had been effective, and, 
as I recall, her testimony was that it had 
been of limited effect. I have had some 
correspondence with the Secretary on 
this subject, and I would ask unanimous 
consent that this correspondence be 
printed in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Avucusr 26, 1975. 
Hon. Caria A. HILLS, 
Secretary, Department of Housing and Urban 
Development, Washington, D.C. 

Dear Carta: Last April, during the hearings 
on H.R. 8070, the FY’76 HUD Appropriations 
Bill, I asked if you had directed a study of 
the impact on the housing market of the 
$2,000 home purchase tax credit contained 
in the Tax Reduction Act of 1975 (P.L. 94- 
12). Your answer indicated that a study 
was being conducted and that definite results 
would be available in six months. Now that 
four months have passed, the general out- 
lines of this study should be taking shape. I 
would appreciate your tentative assessment 
of the impact of this program so that I may 
more accurately judge its effectiveness in re- 
ducing unsold inventory. 

Similarly, I would appreciate your latest 
assessment of the first ten months of the 
GNMA conventional tandem plan under the 
Emergency Home Finance Act of 1974. 

Thank you for your consideration of these 
requests. 

Sincerely, 

Enwarp W. BROOKE. 
THE SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, D.C., September 30, 1975. 
Hon. Epwarp W. BROOKE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR BROOKE: Your letter of Au- 
gust 26 asked whether we had reached a ten- 
tative assessment of the impact of the $2,000 
home purchase tax credit contained in the 
Tax Reduction Act of 1975 (P.L. 94-12). 

We have been gathering empirical data on 
new home sales market activity and are con- 
sidering some theoretical implications of the 
tax credit. The credit still has more than 
three months to run; and market data are 
available for only three or four months since 
passage of the Act, so any assessment must 
be very tentative. Our impressions may 
change with further analysis of the data; at 
present they are as follows: 

Although both new and existing house 
sales were increasing in February and March, 
before passage of the Act, the availability of 
the tax credit may have given an additional 
boost to new single family house sales in 
April, as they rose 23 percent while existing 
(previously occupied) house sales, without 
benefit of a tax credit, rose 6 percent. How- 
ever, new house sales usually are more yola- 
tile than existing house sales, so the new 
house movement may not have been unusual. 

The increase in new single family house 
sales slowed in May to only 4 percent and 
then fell about 5 percent in June with & 
further decline of almost 8 percent indicated 
in July. Existing house sales continued to in- 
crease slightly in May and June before turn- 
ing down less than 4 percent in July. Thus 
the April spurt in new house sales may have 
represented a borrowing from future sales as 
buyers came into the market a little earlier 
than they otherwise might have. 

The sharp increase in new single family 
house sales in April occurred entirely in com- 
pleted houses and houses under construction, 
that is, those houses eligible for the tax 
credit, At the same time sales of ineligible 
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houses, those not yet started, did not increase 
at all. The tax credit may have shifted some 
sales from non-eligible units to eligible units; 
to the extent that occurred, total sales were 
not increased, 

The unsold inventory of completed new 
single family houses for sale has declined to 
about 130,000 from a record high of 147,000 
houses in January and February, and 145,000 
in March, so that the tax credit may have 
been of some help in unburdening the heav- 
iest part of builders’ inventories. Unsold 
houses under construction declined from 
198,000 units in January to 189,000 in March 
(before the credit) and 188,000 in April. 
Since then this part of the unsold inventory 
has risen back to January levels as single 
family housing starts have picked up. The 
“authorized by building permit but not 
started” part of the sale inventory has de- 
clined from 58,000 houses in January and 
February, to 55,000 in March, and about 54,- 
000 houses in the latest reported month. On 
balance, builders have had a small improve- 
ment in inventory over the period. 

Another measure of the impact of the tax 
credit is in the’ proportion of new houses 
sold which were eligible for the tax credit 
by virtue of being started before March 26 
(the available data report only on starts be- 
fore the end of the month). In April about 
three-fourths of the houses sold appear to 
have been eligible for the credit, while one- 
fourth were not. In May about 69 percent of 
those sold were started before the end of 
March, and 31 percent of sales were started 
after March or were not yet started. The 
eligible proportion declined further in June 
to 60 percent of sales, with 40 percent not 
eligible. If the trend continues the tax credit 
impact will diminish further. 

As noted earlier, these conclusions are 
tentative and subject to revision with further 
analysis of current and future data. Unfor- 
tunately we have no data on condominium 
sales or mobile home sales and are unable 
to assess the impact on these forms of hous- 
ing production. Fragmentary and impres- 
sionistic reports suggest that these may be 
faring less well than new single family 
houses. Shipments of mobile homes from 
manfacturers to dealers have not recovered 
quite as well as single family starts, even 
though dealers were reputed to have lean in- 
ventories so that a pick-up in sales would 
show up shortly in shipments. The tax credit 
may have had even less impact in these 
areas than in new family conventional 
houses. 

Your letter also asked for an assessment 
of the first ten months of the GNMA con- 
ventional tandem plan under the Emergency 
Home Purchase Assistance Act of 1974. As 
you know, delivery of mortgage loans under 
the tandem plan lags behind commitments. 
All moneys authorized, $6.9 billion, have 
been committed since October 1974, includ- 
ing the most recent program of $2.0 billion. 
Of the first $49 billion in commitments, 
$871 million in mortgage loans have been 
delivered. We are in the process of initiat- 
ing a lenders reporting system, and hope to 
have preliminary results on the conventional 
tandem plan available by late October. I will 
be happy to provide you with that material 
when it is available. 

Sincerely, 
Carta A. Hiris. 

Mr. BROOKE. Does the Senator from 
Indiana have any evidence or any data 
that this has been an effective program? 

Mr. HARTKE. Yes: The National As- 
sociation of Homebuilders conducted a 
survey. They said that the tax credit 
was responsible for the sale of about 40 
percent of all the units which qualify 
under the program. That is pretty tre- 
mendous success. The fact of the matter 
is another survey indicated that 43 per- 
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cent of the sales would not have occurred 
except for the tax credit provision. 

Mr. BROOKE. The Senator will agree 
that these, I will not call them gimmicks, 
but these incentives are good when used 
for a short period of time. But when used 
for a long period of time, then they cease 
to be an incentive. I am wondering 
whether the Senator is satisfied that 
this has been an effective program and 
would continue to be an effective pro- 
gram if extended for another 6-month 
period. 

Mr. HARTKE. In my judgment, as far 
as I am concerned, it is not only an 
effective program, but it should be ex- 
tended across the board. It is the one 
type of provision which would give the 
same type of tax relief to the individual 
for his big investment in his lifetime, 
the same as we do to a businessman. In 
other words, if business can justify a 
10-percent investment tax credit, cer- 
tainly then we ought to justify an in- 
vestment tax credit for the person who 
buys a new home, his one single in- 
vestment in his lifetime. 

Iam prepared to vote. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield for a ques- 
tion? 

Mr. HASKELL. Mr. President, will the 
Senator from Indiana yield? 

Mr. HARTKE. I am glad to yield. 

Mr. WILLIAM L. SCOTT. I notice on 
the “Dear Colleague” letter on my desk 
and remember the Senator’s statement 
that the amendment has no fiscal im- 
pact for fiscal year 1976. I do not under- 
stand that. The people who buy new 
homes would pay less taxes. 

Is that accurate? They would get a 
credit? 

Mr. HARTKE. It would have an effect 
in the calendar year, but it would not 
have any effect on fiscal year 1976—or 
very minimal, at best. 

Mr. WILLIAM L. SCOTT. Would it 
not have an effect for 6 months, from 
January 1 until June 30? 

Mr. HARTKE. No. The effect of that 
is very simply that the tax cut comes at 
the end of the year. But it does not have 
any effect, or a very minimal effect, on 
fiscal year 1976. This bill is specifically 
directed to the budget committee in- 
structions, according to the chairman of 
the Budget Committee, as a reconcilia- 
tion bill. I am not exactly in agreement 
with that, but that is the way the bill 
is being handled on the floor of the Sen- 
ate. It is a reconciliation bill; and so far 
as fiscal year 1976 is concerned, it has no 
effect upon the budget. 

Mr. WILLIAM L. SCOTT. Would the 
Senator say that it would have an effect 
upon fiscal year 1977? 

Mr. HARTKE. Yes. 

Mr. WILLIAM L. SCOTT. I thank the 
Senator. 

Mr. HASKELL. Mr. President, will the 
Senator from Indiana yield, or will who- 
ever is in charge of the time in opposi- 
tion yield me about 5 minutes? 

Mr. DOLE. I yield 5 minutes. 

Mr. HASKELL. I thank the Senator. 

Mr. President, the Senator from Mas- 
sachusetts asked the question as to the 
effectiveness of this particular tax credit. 
I have in my hand a communication 
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from the Director of the Budget Office 
to Representative Gibbons, dated No- 
vember 20, 1975, specifically on that sub- 
ject matter. I shall read to the Senator 
from Massachusetts this short para- 
graph: 

The impact of the home purchase tax 
credit is very difficult to measure, because 
it cannot be isolated from other factors at 
work in the housing industry during the 
same period. 


The next sentence is the important 
one: 

As far as can be determined from the avail- 
able evidence, however, the credit has had 
little or no impact on the inventory of un- 
sold new houses, new home sales, housing 
starts, or construction industry employment. 


Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. HASKELL. I should like to finish. 

This tax credit goes to people whether 
they bought the house because of the 
credit or not. Since it goes to people who 
buy new houses, it goes, by and large, to 
people with more money. 

With respect to this business of people 
who are or are not going to buy houses, 
I should mention that last year, when I 
got home, I found one of my daughters 
and her husband absolutely jubilant: The 
reason for the jubilation was that they 
were going to buy a house, and all of 
a sudden they found that Congress had 
given them a tax credit. This is a per- 
sonal experience which illustrates why 
these types of incentives do not work. 

If we want to help housing, we should 
subsidize interest. If we want to help 
housing, we should adopt some kind of 
mortgage system with a balloon payment 
on the end. 

My feeling is that this credit, at best, 
is a windfall for people who are going 
to do something anyway, and I hope that 
my colleagues will vote against it. 

I yield to the Senator from Indiana. 

Mr. HARTKE. In the first place, the 
Senator cannot be consistent by being 
for the investment tax credit for busi- 
ness and being opposed to housing credit 
for an individual. He cannot be consist- 
ent if he is going to say that he is going 
to give business a tax credit of 10 per- 
cent when he is only going to give a 
home purchaser a credit of 5 percent, 
with a limit of $40,000, when there is no 
limit whatsoever on the businessman. 

In the letter which was read by the 
Senator from Colorado—from whomever 
he said it was—he states definitely that 
it is very difficult for him, or for them, 
to assess. They say it is from available 
evidence, which they do not quote. 

I will give the Senator evidence, which 
I will quote, from people I think are most 
reliable in this field, the National Asso- 
ciation of Homebuilders, the people di- 
rectly involved, and they say this ac- 
counts for 43 percent of the inventory in 
houses up until September 1 of this year. 

The Wall Street Journal has a long 
article, which I put into the Recorp, in- 
dicating that it has been a tremendous 
success and one of the saying graces in 
the homebuilding industry. 

The law expires on January 1, and all 
Iam asking is exactly what we are doing 
in the rest of this bill, saying that those 
provisions which expire on the 1st of 
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January, 1976, should be continued in 
effect until we have had a chance to an- 
alyze them in conjunction with the re- 
quest of the President, in conjunction 
with what our own budget committee has 
said, and that on July 1 of the coming 
year we will have a chance to reassess the 
whole matter. 

Mr. HASKELL. I will take 2 minutes, if 
I may, from the Senator from Kansas. 

This amendment is giving the credit to 
some people who are going to buy homes 
anyway. It is an indirect way, at best, of 
increasing home sales. It is a chancy way. 

The Senator from Indiana says, “How 
can you be for the investment credit for 
business and not be for this?” The an- 
swer is that Iam not for the investment 
credit for business. It is a simple check 
from the U.S. Government to those 
people who happen to be in the business 
of buying and using equipment. It dis- 
torts the business marketplace against 
people in other lines of business. 

I think this measure is ill-advised, be- 
cause it picks on just one segment of the 
housing industry and gives it a subsidy 
through the back door. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HASKELL. If I have time. 

Mr. BROOKE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr, BROOKE. Mr. President, I thank 
the Senator from Colorado for the data 
from the Budget Office. 

Was that from the Budget Office? 

Mr, HASKELL. The Senator is correct. 

Mr. BROOKE. The information indi- 
cates that this tax credit has not been 
effective. The Senator from Indiana says 
he has data from the homebuilders to 
the effect that it is responsible for 43 
percent of new housing construction, as 
I understand it. 

As I said, we had the Secretary of HUD 
at an oversight hearing, and she said that 
it had limited effect. 

Had this tax credit been a refundable 
tax credit—and I urged that upon the 
chairman of the Committee on Finance 
when we passed this provision—it may 
have been effective: because it would 
have put money into the hands of the 
prospective new home purchaser at the 
time he bought his home rather than at 
the end of the tax year. 

I do not like to see us extend legisla- 
tion which is ineffective. I am not sure 
that we are going to stimulate much new 
housing production by extending this tax 
credit. I want to be sure of that, because 
many of us are in doubt as to how to vote 
on this extension. If, in fact, this has 
worked, if it has been effective, then there 
might be a need to extend it for 6 months. 
The housing industry is still in bad shape. 
If it has not worked, if it is not effective, 
if it is not doing the job, then I think we 
are spending money uselessly. 

I would like the Senator from Indiana 
to address himself to that issue, if he 
will. 

Mr. HARTKE. Mrs, Hills, when she 
testified, did not give any information 
as to her conclusion, but she did give a 
statement about the number. The per- 
centage of homes that were sold during 
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this period was approximately 10 percent 
of the total. I do not know what she is 
quoting, where she is getting her con- 
clusion. I have no idea. 

The fact is that we challenged these 
figures. We have asked for them, but 
HUD has not been able to come up with 
any substantiation of their conclusion. 
The National Association of Homebuild- 
ers is the only group I know of which has 
conducted a survey out in the field. That 
suryey is in the Recor. I am trying to 
get a copy of it. 

Mr. BROOKE. What is the basis of the 
data that the Senator from Colorado 
gave us, from the Budget Office? 

Mr. HARTKE. This is what Mrs. Hills 
said. She said that the Federal Home 
Loan Bank Board reported on 3,500 of the 
300,000 homes sold—she is talking about 
total sales—3,500 of the 300,000 homes 
sold, after the credit was implemented 
earlier this year, were effective. 

I have a copy of the Wall Street Jour- 
nal article of May 12, 1975, which is writ- 
ten by Ronald Schaeffer and Mark Star. 
It says: 

Uncle Sam appears to have offered new 
homebuilders an incentive they cannot re- 
fuse, and so the Nation’s homebuilders are 
Starting to unload an inventory that has 
amounted to 650,000 unsold homes, 


Mr. DOLE. What is the date on that? 

Mr. HARTKE. “The recently enacted 
tax credit of up to $20,000 on a new-home 
purchase has buyers suddenly snapping 
up houses they spurned for months, the 
builders say.” 

This was early in May. It says: 

- sold a surprising 23 percent of the 
houses and condominiums in their combined 
backlogs just in the first 30 days after the 
tax incentive went into effect March 30. 
What’s more, these builders expect to sell 
65 percent of their original inventory within 
the next 60 days to 90 days. Most trace the 
Sales turnaround to the tax credit, 


Mr, DOLE. Does the Senator from In- 
diana yield? 

Mr. HARTKE. I am glad to yield. 

Mr. DOLE. What is the date on the 
information in the report the Senator 
was reading from? 

Mr. HARTKE. May 12. 

Mr. DOLE. Did I understand the Sen- 
ator from Indiana correctly as saying 
that it would have no economic impact 
on fiscal year 1977? 

Mr. HARTKE. This information was 
submitted in the Committee on Finance, 
that it would have no effect upon fiscal 
1976. 

Mr. DOLE. What about fiscal 1977? 

Mr. HARTKE. I said it would have 
some effect on fiscal 1977. 

Mr. PASTORE. Will the Senator yield 
to me? 

Mr. HANSEN addressed the Chair. 

Mr. HARTKE, If I am through with 
the Senator from Kansas, yes. 

Mr. DOLE. It would be about $200 mil- 
lion in fiscal 1977? 

Mr, HARTKE. Right. 

Mr. PASTORE. It strikes me, Mr. 
President—I am not a member of this 
committee and I think it would be hard 
to determine whether or not anyone 
bought a house just because they got a 
tax credit. But it strikes me that if we 
give a boon of $2,000 credit to anyone 
who buys a house, it makes it easier for 
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that person to buy a house. If it is easier 
for a person to buy a house, it is going to 
be easier for him to sell a house. If it is 
easier to sell a house, that makes it 
easier to build a new one. 

I do not know how we are going to get 
precise figures indicating that somebody 
bought a home only because of the tax 
credit, I think somebody bought a house 
because he wanted to buy a house and, 
because they get a $2,000 break, it is 
easier to buy the house. I repeat, if it is 
easier to buy the house, it is easier to sell 
the house, and if it is easier to sell that 
house, it is always easier to build another 
one. 

I do not know what we are talking 
about here. If this causes financial 
havoc, that is one thing to discuss. But 
we have been arguing for an hour, to and 
fro, as to whether or not somebody buys 
a house because of the tax credit. I do 
not think we are ever going to find that 
out. We would have to look into a per- 
son’s mind, we would have to look into 
the circumstances. But the mere fact 
that he gets a break means that, of 
course, he is more apt. to buy that house. 
To me, it is fundamental. 

If we cannot afford it, that is one 
thing. But on this idea we are arguing 
back and forth as to whether or not it is 
an incentive, I do not think we are ever 
going to learn precisely. 

Mr. DOLE. Will the Senator yield? 

Mr. PASTORE. I do not have the floor, 
but I shall yield. 

Mr. DOLE. Although there may be 
some uncertainty regarding the incen- 
tive aspect, we do know that the pro- 
vision cost about $600 million in tax year 
1975 and may cost as much as $200 mil- 
lion in tax year 1976. So if we do not 
know whether it has had any impact— 
and the First National City Bank of New 
York says it is one of the worst-thought- 
out provisions of the Tax Reduction 
Act—we ought to take another look at it. 

Mr. CHILES. Will the Senator yield? 

Mr. PASTORE. Now, let me answer 
the question. The point is, as has been 
brought out here, the homebuilders haye 
said that they were able to sell that 
house much easier only because of this. 
That is very significant to me. I mean, 
they are the people on the ground floor. 
They do not deal with statistics in an 
ivory tower. They are right on the 
ground. 

The point was made here about the 
investment credit. We have also argued 
here that we give it and I was for mak- 
ing it permanent. I was for raising it to 
12 percent instead of 10 percent. The 
point there was that it would make jobs. 

How do we ever know? Maybe if they 
buy new equipment it makes it easier for 
the people already working there to keep 
their jobs. We do not know that for sure. 
But we do it because we think it is an 
incentive. I think any time we give any- 
body a break, at least we have the seed 
there for an incentive. 

Mr. CHILES. Will the Senator yield? 

Mr. PASTORE. Yes. 

Mr. CHILES. I think the Senator from 
Rhode Island——_ 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PASTORE. Who has the time 
here? 
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Mr. HANSEN. It depends on which 
side you are on. 

Mr. HARTKE. I yield a couple of 
minutes. 

Mr. CHILES. I think the Senator from 
Rhode Island makes a very good point. 
In Florida, we have 75,000 condominiums 
that are unsold. Now, we also have un- 
employment in construction of probably 
24 percent. Those people cannot go back 
to work as long as we have 75,000 unsold 
condominiums. One of the best features 
that has been helping clean out some of 
that inventory has been the tax credit. 

There are full-page ads, and I can say 
it has stimulated some newspaper ads. 
It stimulated a lot of buying, stimulated 
a lot of real estate people to go out and 
try to get people to put their money in. 
That has paid off some in my State. 

I cannot say about any other State, 
but this provision has been one of the 
best things we got out of the last tax bill. 

Then it took a while before we could 
correct it, because we had some kind of 
problem as to whether the property had 
ever been sold at a lower price. We got 
that corrected. When we did that, if we 
say there was a slight effect as it started, 
much of that is because there was a 
hiatus time in there and people did not 
know whether they could use this plan or 
not. 

It is working well in my State. I should 
like to see it extended, because I can say 
it is helping make jobs for the people in 
the State of Florida. I do not think it is 
costing dollars. I think as we generate 
that payroll, as we generate all the taxes 
from that, that is better than having 
somebody drawing the food stamps, 
drawing unemployment compensation, 
drawing the welfare payments. I would 
rather have him be a taxpayer. So I think 
it is a very positive thing. I am sure to 
vote for the extension. 

Mr. HASKELL. Will the Senator yield? 

Mr. HANSEN. Before yielding to the 
Senator from Colorado, I want to make 
one observation. The reason that this 
amendment has no impact on fiscal 1976 
is that the amendment does not address 
the law except after January 1, 1976. 
When a person buysa home then, unlike 
the withholding tax, which is kept out 
of the paycheck and does have an impact 
on the Treasury receipts as the thing 
moves along, this sort of investment tax 
credit is applied for after the end of the 
calendar year 1976. 

I yield such time as the Senator from 
Colorado may desire. 

Mr. HASKELL. I thank my friend 
from Wyoming. On the cost of this credit 
and how much, really, this benefits the 
housing market, I should like to throw 
in a couple of facts. 

The estimated revenue lost is approxi- 
mately $700 million. That is contained in 
this budget committee summary that I 
referred to before. 

Now, as far as how many home pur- 
chases it may have stimulated, I refer 
my colleagues to a publication by the 
Federal Home Loan Bank Board dated 
October 14, 1975. This publication esti- 
mates that additional single-family units 
sold by virtue of this tax credit are 35,000 
for 6 months. If we double that for 1 
year to 70,000 and divide that into $700 
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million, we get $10,000 per additional 
house. That is a pretty expensive sub- 
sidy. 

With that, I yield the floor. 

Mr. CHILES. Will the Senator yield? 

Mr. HASKELL. I yield the floor. 

The PRESIDING OFFICER. All time 
in opposition to the amendment having 
expired, the Senator from Indiana has 3 
minutes. 

Mr. CHILES. Three minutes of the 
time on this side. I wish to be able to 
understand that mathematics. 

If we only get a tax credit of $2,000, 
how can the Senator charge $10,000 per 
house? Or conversely, if it costs $700 mil- 
lion, then how many houses did they 
sell? This is the way my mathematics 
would go: if it is, again, $2,000 per house, 
if it costs $700,000, then we would have 
to have sold 350,000 homes. That would 
be pretty good. 

Mr. HANSEN. Would the Senator go 
through those figures again? I do not 
think he said what he meant to say. 

Mr. HASKELL. Mr. President, will the 
Senator from Florida yield to me? 

Mr. LONG. I yield to the Senator 3 
minutes. 

Mr. HASKELL. If I may respond to 
my friend from Florida, the figures de- 
veloped by the Federal Home Loan Bank 
Board say that for a period of 6 months 
the additional units, the ones that would 
not have been sold except for the credit, 
are 35,000. 

Mr. CHILES. May I ask the Sena- 
tor: 

Mr. HASKELL. Excuse me, let me 
finish. Annualize that and you get 70,000 
additional units due to this particular 
provision of the tax law. 

The total revenue loss is estimated at 
$700 million. 

Now, if you put 70,000 into $700 million 
you get $10,000. That is the cost to the 
Government of each additional house. 

What the Senator was saying is that 
a lot of houses have been sold, so a lot 
more people have gotten credit. That is 
true but there are a lot of those people 
like my son-in-law and daughter, who 
were going to buy a house anyway, and 
so they got a credit. 

Mr, CHILES. The Senator from Florida 
prefaced his statement by saying he 
wanted to report some facts to the 
Senate. 

Mr. HASKELL. Yes. 

Mr. CHILES. And then he gave us an 
estimate of the Home Loan Bank Board 
and someone else. That is not a fact, that 
is somebody’s guess. 

Mr. HASKELL. As things go in this 
world I would say that is a fact. 
[Laughter.] 

Mr. DOLE. Mr. President, will -the 
Senator from Colorado yield? In that 
same report by the Federal Home Loan 
Bank Board I might just quote one 
sentence which says: 

Under the extremist assumption that new 
home sales would not increase except for the 
tax credit, we get an add-on with the tax 
credit of only 35,000 units. 


That is an extreme assumption, so I 
guess, to be more realistic, it would be 
even less than 35,000 units, by far. 
a RANDOLPH. Would the Senator 
yield? 
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Mr. HARTKE. I am happy to yield to 
the distinguished Senator from West 
Virginia. 

Mr. RANDOLPH. Mr. President, I wish 
to offer my support to the Senator from 
Indiana (Mr. HARTKE) on this amend- 
ment. The housing industry is in a state 
of severe depression. Normally as the 
U.S. economy pulls out of the depths of 
recession the housing industry leads the 
way. But this is not the case today. The 
economy appears to be pulling out of its 
deep recession, howeyer hesitantly, but 
housing construction is still depressed. 
This housing tax credit is partially re- 
sponsible for the minimal increase in 
home sales and construction which has 
occurred since March. To remove it now, 
when some economists foresee a decrease 
in home construction, would be most 
unwise. 

Mr. President, I strongly favor con- 
tinuation of the housing tax credit con- 
sistent with the philosophy of the 
Revenue Adjustment Act. I commend the 
Senator from Indiana on this effort and 
I ask him if I might be added as a co- 
sponsor of the amendment. 

Mr. HARTKE. Mr. President, I thank 
the Senator for his comments and sup- 
port, and I would be honored to have him 
as a cosponsor on this amendment. I ask 
unanimous consent that Senator Ran- 
DOLPH be added as a cosponsor to amend- 
ment No. 1255. 

Mr. President, I understood the time 
of the opposition had expired. I do not 
mind these people going ahead and talk- 
ing, but why do we not go ahead and 
vote? 

The PRESIDING OFFICER. All time 
on the amendment has expired. The 
question is on agreeing to the amendment 
of the Senator from Indiana. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Washington 
(Mr, JacKson), the Senator from New 
Mexico (Mr. Montoya) , and the Senator 
from Alabama (Mr. SPARKMAN) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) would vote “yea”. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. Fannin), the 
Senator from Hawaii (Mr. Fone), and 
the Senator from Arizona (Mr. GOLD- 
WATER) are necessarily absent. 

I also announce that the Senator from 
Tennessee (Mr. Brock) is absent on offi- 
cial business. 

The result was announced—yeas 48, 
nays 44, as follows: 


[Rolicall Vote No. 592 Leg.| 
YEAS—48 


Allen Eastland 
Beall Ford 
Bentsen Glenn 
Brooke Gravel 
Byrd, Robert C. Hartke 
Cannon Hatfield 
Case Hathaway 
Chiles Huddleston 
Church Humphrey 
Cranstom Inouye 
Javits 
Johnston 


Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Morgan 
Moss 


Dole 
Durkin 
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Nelson 
Packwood 
Pastore 
Pell 


Randolph 
Ribicof 
Stafford 
Stevens 
NAYS—44 


Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Haskell 
Helms 
Hollings 
Hruska 
Kennedy 
Laxalt 
McClellan 
McClure 
Muskie 
Nunn 
Pearson 
Percy 

NOT VOTING—8 
Fong Montoya 
Goldwater Sparkman 

Fannin Jackson 


So Mr. HartKe’s amendment 
1255) was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
Sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HARTKE. Mr. President, I move 
to lay that motion to reconsider on the 
table. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to lay on the table 
the motion to reconsider the vote by 
which the amendment was agreed to. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Washington 
(Mr. Jackson), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from New Mexico (Mr. MONTOYA), and 
the Senator from Alabama (Mr. SPARK- 
MAN) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. JAcKson) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Hawaii (Mr. Fonc), and 
the Senator from Arizona (Mr. GOLD- 
WATER) are necessarily absent. 

I also announce that the Senator from 
Tennessee (Mr. Brock) is absent on offi- 
cial business. 

The result was announced—yeas 50, 
nays 41, as follows: 


[Rollcall Vote No. 593 Leg.} 
YEAS—50 
Clark 
Cranston 
Durkin 
Bentsen Eastland 
Brooke Ford 
Byrd, Robert C. Glenn 
Cannon Gravel 
Hartke 
Hatfield 
Hathaway 


Stone 
Tunney 
Weicker 
Williams 


Abourezk 
Baker 
Bartlett 
Belimon 
Biden 
Buckley 
Bumpers 
Burdick 
Byrd, 
Harry F. Jr 
Clark 
Culver 
Curtis 
Domenici 
Eagieton 
Garn 


Proxmire 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Stennis 
Stevenson 
Symington 
Tatt 
Taimadge 
Thurmond 
Tower 
Young 


Bayh 


Brock 


(No. 


Abourezk 
Allen 
Beall 


Huddleston 
Humphrey 
Inouye 
Javits 
Johnston 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
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Nelson 
Packwood 
Pastore 
Pell 
Randolph 
Ribicoff 
Stafford 
NAYS—41 


Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Haskell 
Helms 
Hollings 
Hruska 
Kennedy 
Laxalt 
McCiellan 
McClure 
Nunn 
Pearson 
Percy 

NOT VOTING—9 
Fong McGovern 
Goldwater Montoya 
Jackson Sparkman 


So the motion to lay on the table the 
motion to reconsider was agreed to. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from Indiana: 
PRIVILEGE OF THE FLOOR 


Mr. HARTKE. Mr. President, I ask 
unanimous consent that Mr. Pursley of 
Senator Stone’s staff be accorded the 
privilege of the floor during the consid- 
eration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, on behalf 
of myself, Senators DOLE, ROTH, GRIF- 
FIN, Hruska, Packwoop, HUGH SCOTT, 
YOUNG, GARN, Tarr, LAXALT, THURMOND, 
and BAKER, I send an amendment to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nebraska (Mr. Curtts) 
for himself and others proposes an amend- 
ment. 


McGee 
McIntyre 
Metcalf 
Mondale 
Morgan 
Moss 
Muskie 


Stevens 
Stevenson 
Stone 
Tunney 
Weicker 
Williams 


Baker 
Bartlett 
Belimon 
Biden 
Buckley 
Bumpers 
Burdick 
Byrd, 
Harry F., Jr. 
Culver 
Curtis 
Dole 
Domenici 
Eagleton 
Garn 


Proxmire 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L 
Stennis 
Symington 
Taft 
Taimadge 
Thurmond 
Tower 
Young 


Bayh 
Brock 
Fannin 


The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

“Sec. — Limitation on Federal Spending. 

“Notwithstanding any other provision of 
law, or rule of law, or of this Act, Federal 
outlays for the fiscal year beginning Octo- 
ber 1, 1976, shall not exceed $395 billion.” 


Mr, CURTIS. Mr. President, we hepe 
to dispose of this amendment very 
shortly. 

What it does is it takes the President’s 
figure that he wanted a ceiling on next 
year’s spending, fiscal 1977, that begins 
the 1st of October of $395 billion. 

There are those who feel that we 
should cut taxes irrespective of spending 
or spending ceilings. There are those who 
feel that we should not cut taxes, even 
though it is an extension of existing 
cuts, without some brake on future 
spending. 

I also wish the members of the Com- 
mittee on the Budget to realize that all 
the rest of us appreciate the hard work 
that they have done, their dedication, the 
way they have wrestled with these fig- 
ures, and their desire to establish the 
committee in a strong and appropriate 
place in this Senate. 

But I do not believe that this proposed 
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amendment flies in the face of good 
budget procedure or what the Budget 
Committee wishes to do. 

Budget ceilings are in reality targets. 
That is the reason that the law itself 
provides for a second concurrent resolu- 
tion. We do not do violence to the right 
of the Budget Committee to work their 
will when the time comes a few months 
from now by saying in advance “if we 
are going to have this tax cut, we favor 
a ceiling on spending for this next fis- 
cal year.” 

According to the Office of Budget and 
Management, if all of these programs 
that we have now and all of the calcu- 
lations for increases by operation of law, 
by inflation, by other matters are added 
up, we will be faced with spending in 
fiscal 1977 of about $423 billion. That isa 
lot more than the current one of about 
$375 billion. 

It is important that we practice econ- 
omy, but we can shave here and there 
and cut a little bit. We would have a hard 
time adding up $2 billion. If we are 
going to bring this budget under control 
we have to look at the authorization 
laws; we have to establish some priori- 
ties. 

Frankly, I am convinced that we can 
do it and still do justice to the poor, the 
disabled, and those people not able to 
fend for themselves. The United States 
is rich enough to take care of the un- 
fortunate. 

I believe as to those benefits that go 
to the able bodied and to the people who 
are not of advanced age and are on those, 
we are going to have to look at and es- 
tablish some priorities. Some of them we 
may have to change, postpone, or some- 
thing else. 

If we are going to cut taxes—we do not 
know what we will have when we come 
back from conference with the House— 
this bill calls for a cut of $6.4 billion. 
That is a lot of money. The Secretary of 
the Treasury tells me that they are hav- 
ing to pay interest of about 8 percent 
on money now. Of course, that is not the 
average. Take 6 percent. At 6 percent in- 
terest on the national debt, if we cut 
taxes by $6.4 billion, without reducing 
expenditures, we will increase the inter- 
est load on the people of the United 
States by over a million dollars a day. If 
we cut taxes without a comparable brake 
on spending, and that cut would remain 
to the Senate figure of only $6.4 billion, 
$6.4 billion at 6 percent, figures out to 
- more than $1 million a day. 

And that is the issue. The issue is not, 
is this a nice time to do it. The issue is 
not, must we wait until April. The tax 
bill is before us now. It is now that the 
Senate is proposing to cut taxes. At this 
same time, we should put a limit on 
spending. 

I said a moment ago that we can save 
certain amounts by economies here and 
there. Those should be carried out. But 
as to the big amounts we have to change 
the law, or modify it in some way. That 
takes time, and that is the reason for the 
leadtime. 

I hope that the members of the Com- 
mittee on the Budget would not view this 
setting of target incorrectly. This pledg- 
ing ourselves to the proposition that we 
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are going to cut expenses by reason of 
the passage of this Tax Act is not in op- 
position to the Budget Committee. I do 
not believe it is. I believe that it is good 
planning. If we are going to cut spending 
down the road in fiscal 1977, now is not 
too early to plan on it. Now is not too 
early for committees to look over pro- 
grams under their jurisdiction and say: 

Here, how can we take care of the essen- 
tials, how can we carry out the commitments 
of our people for such contractual things as 
Social Security, how can we take care of the 
unfortunate and the poor, and keep afloat? 


I believe it can be done. I believe that 
this country can meet its fiscal problems. 

Mr. President, the United States will 
not go bankrupt, because we have the 
power to create money. But what will 
happen is more and more inflation, If 
we go on cutting taxes in the face of a 
deficit of more than $70 billion, does 
anyone think that that is going to revive 
our economy? Does anyone believe that 
that will cause an investor to back a 
patent that might start a new activity 
that will create jobs? Does anyone feel 
that to have no restraint on spending 
will create such confidence in the coun- 
try that individuals will buy, that they 
will plan, that they will contract? I think 
not. I believe that the way to restore full 
employment in this country is to restore 
financial and budgetary responsibility 
here in Washington. 

So I hope that those who have strong 
feelings about the operation of the Budg- 
et Committee will not regard this as an 
intrusion upon their domain or their jur- 
isdiction. It is proposed today because to- 
day is the day we are cutting taxes, and 
that is the time to say that we should not 
do this unless we cut expenditures. 

If someone believes that inflation is 
not a threat, if someone believes that 
there is nothing to this, that we can go 
on with our spending and cut taxes, 
they may be right. I do not know. But I 
think that cannot be done. I believe that 
we will help the Budget Committee. I 
believe that by announcing this target, 
this desire, this determination not to let 
expenditures grow next year more than 
$20 billion, we are indicating that we 
are not going to do that. Even that will 
be a hard job for the Committee on Ap- 
propriations. 

Some of us, when the time comes, will 
want to cut more. Some of us will fight 
for a balanced budget. But this is a com- 
promise. This says that if we are going 
to cut taxes, let us not let this expan- 
sion go more than up to here. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 

Mr. GRIFFIN. Mr. President, the 
Senator is making the point that I want 
to emphasize, and that is that we are 
talking about a cutback in the level of 
spending as we know it today. We are 
talking about a cutback of the projected 
growth of spending. 

As I understand it, if we do not set 
a ceiling of $395 billion as anticipated 
by the Senator’s amendment, we can 
look forward to an increase in spending 
on the order of 15 percent or more. What 
we are talking about here is limiting the 
growth of Federal spending to 7 percent 
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instead of 15 percent. We are talking 
about limiting the Federal deficit for 
next year to $50 billion instead of $70 
billion or more. 

Should we not make the point that al- 
though we talk about a spending ceil- 
ing of $395 billion, there is nothing what- 
soever to prevent Congress from holding 
it below that figure, if it sees fit to do so? 

Mr. CURTIS. The distinguished Sena- 
tor is correct on all points. 

This is a compromise in which we set 
some objective. We can go below. I hope 
we can. Perhaps the economy will bring 
in more revenue. Perhaps we can do some 
things that we do not see clear to do now. 

Also, the distinguished Senator makes 
a very valid point. It is difficult to take 
money away from an individual, a com- 
munity, or a group after it is once ap- 
propriated. We are in the midst of the 
year. This merely says, “Let us slow up 
the growth. Instead of letting the budget 
grow by 15 percent, let us hold it back 
to 7 percent—a maximum.” We all could 
make our fight to make it less, and Iam 
sure that many on the Budget Commit- 
tee will do that very thing. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. CURTIS. I yield. 

Mr. WILLIAM L. SCOTT. Do I cor- 
rectly understand that the Senator’s 
amendment is to put a ceiling on spend- 
ing of $395 billion? 

Mr. CURTIS. Just about. It is not to 
exceed $395 billion. It is not an approval 
of $395 billion. 

Mr. WILLIAM L. SCOTT. What is the 
anticipated revenue for this fiscal year? 

Mr. CURTIS. Approximately $301 
billion. 

Mr. WILLIAM L: SCOTT. I probably 
spoke of a $20 billion figure. Are we not 
saying that if we have the same revenue 
next year as we have this year, there will 
be about a $95 billion deficit? 

Mr. CURTIS. The projections are cer- 
tion increases in revenue and certain off- 
sets from this reduction. I think that un- 
less we are very diligent, there is a 
danger of an increased deficit. That is 
why I say, as a minimum, let us put on 
our brakes to this extent. 

Mr. WILLIAM L. SCOTT. I probably 
will vote against the Senator’s amend- 
ment, not because I do not want to see a 
ceiling, but because I believe the ceiling 
is too high. I have the greatest confi- 
dence in the Senator from Nebraska but 
I would make the ceiling lower than it 
is in his amendment. 

Mr. CURTIS. If the Senator's position 
prevails, then we cut taxes without any 
restraint. If the pending amendment 
prevails, then we have some restraint, 
and we can work for as much further as 
possible. It is not to exceed $395 billion. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. CURTIS. I yield the floor. 

Mr. DOLE. I say, in response to the 
Senator from Virginia’s comment, that 
the projected revenues will be about $350 
billion, 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, will the 
Senator yield? 
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Mr. CURTIS. Mr. President, 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 13 minutes. 

Mr. CURTIS. I yield the Senator such 
time as he wishes. 

Mr. DOLE. The projected revenues are 
about $350 billion, rather than $301 bil- 
lion for this fiscal year, so we are not 
talking about a deficit of approximately 
$90 billion. It is still a very high deficit. 
If the amendment of the Senator from 
Nebraska should be rejected, then there 
is no ceiling at all. 

Mr. WILLIAM L. SCOTT. I say to the 
distinguished Senator that if he will look 
at the record—he may be better in- 
formed on this matter than I am—how- 
ever, in recent years we have not an in- 
crease in revenue anywhere near the $50 
billion figure the Senator indicates. Even 
now we are discussing cutting taxes, and 
I cannot see how we are going to sub- 
stantially increase reyenue in the next 
fiscal year. 

Mr. DOLE. Mr. President, I think we 
are in a period of economic recovery. I 
say to the Senator from Virginia that 
revenues can rise very rapidly at such 
time. 

To speak more specfically, if we do 
nothing to restrain Federal spending in 
fiscal year 1977, we can have an ex- 
pected increase of $53 billion. We are 
talking about increases in civilian and 
military salaries, retirement benefits, so- 
cial security, railroad retirement, medi- 
care and medicaid, public assistance, 
food stamps, major construction of wa- 
ter treatment plants now underway. 
Budget outlays for this fiscal year are in 
the neighborhood of $370 billion. With- 
out specific legislative action to limit 
spending, outlays in fiscal year 1977 will 
reach $423 billion or more. 

There will probably be more without 
some legislative restraint. 

Cutting the budget by $28 billion 
would result in spending of about $395 
billion in fiscal year 1977. This is still $25 
billion above the level of expenditures 
for fiscal year 1976. So there is some 
flexibility. We are not cutting back below 
1976 fiscal year levels; we are adding $25 
billion in new spending authority; so 
there will be some growth. As the Sen- 
ator from Nebraska and the Senator 
from Michigan have pointed out, all we 
have attempted to do is slow the growth. 

As a member of the Committee on the 
Budget, I can understand the pain and 
anguish of the members of that com- 
mittee. I can understand, having cross- 
examined the Budget Director, Mr. Lynn, 
myself, at some length earlier this year, 
that it is difficult for us to operate and 
to make a judgment when we do not 
know where they are going to recom- 
mend cuts. But I have concluded that, in 
the interest of fiscal responsibility, we 
should take a look at the President’s ceil- 
ing. The President has not arbitrarily set 
a ceiling. He has set a ceiling and has 
gone to the departments and the agen- 
cies. They are now trying to see what 
they can do to pare down expenses. I 
think we need some guidance and direc- 
tion now from Congress to make it work. 

I add one other note. If we look at the 
election returns in San Francisco, we 
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may have some revelation, because there, 
where both candidates took a cold, 
calculated stand against more spending 
in a very liberal—the most liberal—city 
in America, with a 3-to-1 Democratic 
registration. The Republican lost by 
about 4,000 votes. 

I might add that the Democratic can- 
didate who was successful came out 
strong against excessive spending and 
indicated to the electorate that it was 
time we took a look at where we are 
heading. 

Everyone is concerned about what 
happened in New York. They are con- 
cerned in San Francisco. We should be 
concerned about what could happen in 
the Nation. 

With reference to the comment of the 
Senator from Virginia, I know there are 
others who share that view. Maybe $395 
billion is too high. That is the reason the 
amendment says “not to exceed $395 
billion.” I doubt that we can do any bet- 
ter. I frankly doubt that we can do that 
well. But if, by amendment, we bind 
Congress to stick to $395 billion, it is the 
view of the Senator from Kansas that 
me country will be much better off for 
t. 

I might add tħat the only way we can 
change it is through legislation. The 
President cannot do that. That is Con- 
gress’ responsibility. That is our respon- 
sibility. If we are going to look at in- 
creases in programs, whatever they may 
be, whether they are in defense, medi- 
care, medicaid, waterways, agriculture— 
whatever—only those of us in Congress 
can change that program. 

I might say that one committee that 
is making an effort at oversight is the 
Committee on Agriculture, under the 
chairmanship of the distinguished Sen- 
ator from Georgia. That committee will 
start early next year taking a look at all 
the programs under the jurisdiction of 
the committee to see if they cannot make 
proper cuts. 

The Senator from Kansas believes 
that, though it is going to be very dif- 
ficult, the $395 billion ceiling can be 
achieved. We can slow the growth. We are 
not seeking to cut back the growth; we 
are seeking, as I have indicated earlier, 
fiscal responsibility. Therefore, I not only 
support the amendment, but have co- 
sponsored the amendment. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield briefiy? 

Mr. CURTIS. I yield 2 minutes to the 
Senator from Virginia. 

Mr. WILLIAM L. SCOTT. I appre- 
ciate the Senator's yielding. Certainly, I 
share his concern, the concern he has 
always expressed, about the mounting 
Federal debt and the amount of money 
that we spend on various programs. I am 
also in agreement with the thought of 
practicing fiscal responsibility that my 
distinguished friend from Kansas has 
mentioned. 

It seems to me that the proper ap- 
proach is to vote against the bills as they 
come before us, bills to expend more 
money. I just do not believe that the 
Government is going to have revenue ap- 
proaching $350 billion in the next fiscal 
year. Therefore, in setting a ceiling of 
$395 billion, I believe we are encouraging 
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a greater deficit. Reasonable people can 
disagree with this. But putting a ceiling 
on spending does not stop it if Congress 
continues to approve big spending pro- 
grams and passes appropriation bills ex- 
ceeding the ceiling. They will continue to 
be valid regardless of whether this 
amendment passes or does not pass. 

Mr. DOLE. Will the Senator yield? 

Mr. WILLIAM L. SCOTT. Yes; I am 
glad to yield. I only have 2 minutes. 

Mr. DOLE. I have just been advised 
that, depending on economic growth, the 
revenues could be between $360 and $380 
billion, which is even better than the 
Senator from Kansas said earlier. 

Mr. WILLIAM L. SCOTT. I think we 
can learn the future by studying the past. 
If the Senator looks at this year’s in- 
come and last year’s income and the in- 
come before that, he will find the growth 
has been nothing like what the Sena- 
tor from Kansas indicates it will be next 
year. The budget submitted by the 
President early this year indicates re- 
ceipts of $264.9 billion in fiscal year 1974, 
$278.8 billion as an estimate for fiscal 
year 1975, and an estimate of $297.5 bil- 
lion for the current fiscal year. I under- 
stand this last figure has now been re- 
vised to $300.8 billion, but Government 
revenue for the present fiscal year and 
prior years does not support a figure ap- 
proaching $350 billion. Therefore, I can- 
not support a $395 billion ceiling. 

Mr. DOLE. I am just quoting from 
OMB, which may not be precisely ac- 
curate. 

Mr. CURTIS. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. There 
are 5 minutes remaining. 

Mr. CURTIS. I yield 2 minutes to the 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I rise 
in support of this amendment. I have 
been in the Senate for 21 years. The 
budget has been balanced only 4 years 
during those 21 years. I know of no man 
in my State and no corporation in my 
State that could stay in business if he 
did not operate his financial matters in a 
sounder way than that. 

I think the time has come when we 
must retrench fiscally. I think the time 
has come when we must eliminate from 
our budget some nonessential, nonde- 
fense matters. 

I am convinced we cannot keep on as 
we are going. I am convinced that we 
are headed in the same direction that 
New York City has already found itself 
in. I think it is urgent that we take ac- 
tion, and we ought to take it now. In 
fact, Mr. President, I think it is ridicu- 
lous to talk about reducing taxes when 
we are going in debt as much as we are 
now. 

For the next year, I understand that 
the projected budget is $423 billion. This 
amendment would cut off of that $28 
billion. This would bring it down to $395 
billion. This makes sense to me. I think 
it makes sense to the American people. 
If we go back home and ask our people 
how they feel about this amendment, 
I believe we will agree that this amend- 
ment, sponsored by the distinguished 
Senator from Nebraska and others, is a 
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sound amendment and warrants the 
support of every member of the Senate. 

Mr. CURTIS. I yield 2 minutes to the 
Senator from New York. 

Mr. BUCKLEY. I thank the Senator 
from Nebraska. 

Mr. President, we keep on talking 
about extending a tax cut. I wish to point 
out that all we are really doing is, in a 
very crude way, removing the automatic 
and surreptitious tax increases that re- 
sults from the fact that inflation is lift- 
ing our entire working population into 
higher tax brackets. 

I have had some rough calculations 
made, and I understand that what we 
are accomplishing would roughly equal 
the automatic results that would come 
about if we were to index our income 
tax. I hope my good friend from Louisi- 
ana will, sometime, allow hearings on 
some legislation that I have introduced 
to accomplish this. 

I profoundly agree that we are already 
placing too high a burden of taxation on 
the American public: We have shifted too 
great a percentage of the total earning 
capacity of our society and our economy 
from private hands to public hands. 
Therefore, where we have to focus if we 
are to rationalize our fiscal policy and 
bring inflation to a halt is on cutbacks 
very strong cutbacks, in the spending by 
this Government. 

I believe that what we are doing now, 
if the Curtis amendment is adopted, 
really is more symbolic than practical, in 
that I do not think it has the teeth, un- 
der our budget procedures that we have 
adopted. But I do not think it does vio- 
lence to our budget procedures. For that 
reason, as a member of that committee, 
I shall be supporting this amendment. 

Mr. CURTIS. Mr. President, I yield the 
distinguished Senator from Wyoming 10 
minutes under the bill. 

Mr. HANSEN. Mr. President, I thank 
my colleague from Nebraska. 

Let me say the reason I am support- 
ing this amendment is that spending in 
this country is out of control. We have 
lost control of it. Spending is too high. 
It is inflationary. Anyone who is trying 
to make ends meet these days—and that 
includes most Americans, most Ameri- 
cans who are on a salary and who are 
working for wages—knows it is getting 
tougher every day. 

There is no doubt but what we can also 
learn, I think, another lesson from Cali- 
fornia. One of the speakers addressing 
the subject earlier, spoke about one of 
the cities in that State. I would refer you 
to what the Governor of California is 
doing. He is recognizing, as all of us 
should these days, that we cannot buy 
many of the things we hope to buy. We 
cannot solve every problem by spend- 
ing money. He is saying realistically 
Government has overpromised. It has 
overpromised, and about all it can do is 
assure the people of the United States 
that the money will be spent. 

Most of the objectives that sc easily 
creep into a budget are never realized. 
We disappoint people because we tell 
them we are going to do certain things, 
that certain goals will be achieved, and 
we wind up falling flat on our faces. 

The one thing we can do is recognize 
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that governments cannot solve all of the 
problems of the people in the United 
States. They have to accept the responsi- 
bility for doing those things they should 
be able to do for themselves; and, sec- 
ond, we must be pretty careful about 
what we promise people and tell them 
we can do. 

I read a short news story relating how 
a certain group is actually thinking about 
suing an official who failed to keep what 
they understood were clearly his cam- 
paign promises. If I recall correctly, the 
surprising thing to most of us is that 
anyone would have taken a politician 
seriously in the first place. 

Another reason, that has been given 
as to why we should oppose this amend- 
ment is that it interferes with the Budget 
Act. That point technically is right. 

The reason we are proposing the 
amendment now is the bill to extent cer- 
tain tax cuts is before us now. We are 
talking about extending certain tax re- 
ductions that affect withholding taxes 
that will expire come December 31 at 
midnight of this year, extending them 
for another half year. It is suggested 
we should consider cuts later in the sum- 
mer. 

The trouble with that approach, Mr. 
President, is simply this, mark my words: 
1976 is an election year. The Congress 
of the United States is not about to take 
up a tax measure after June 30, 1976 
and either raise taxes or cut back on ex- 
penditures. So what it really amounts to 
is that the typical American is going 
to find he has been deluded another 
time. The increases, if he has gotten 
any, in wages or salary will be more than 
eaten up by the effects of inflation, and 
he will find, to his great delusion, if he 
were gullible enough to believe us, that 
the things we promised, the goals we 
held out for the new programs and the 
new spending authority that we author- 
ize, fall short of achieving those goals. 

I withhold the remainder of my time. 

Mr. LONG. Mr. President, I yield my- 
self 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. I believe I have made my 
position clear with regard to this matter 
already so I will be very brief. 

The amendment seeks to control 
spending for the fiscal year 1977, start- 
ing in October of 1976. Neither Congress 
nor the President has distinguished it- 
self or himself for being able to look into 
the future and tell what the situation 
will be a long time in advance. The Presi- 
dent, in a much shorter period of time 
than we have involved here, changed 
from recommending a tax increase to 
recommending the largest tax cut in his- 
tory. 

Under our budget procedures, the 
President would submit his budget in 
January, the Budget Committees and the 
Appropriations Committees, the Finance 
Committee, and the Ways and Means 
Committee can study these recommenda- 
tions, as well as all the other commit- 
tees that have the responsibility, and 
they can arrive at a budget goal under 
the law. This is to be done by May 15 
and, I submit, Mr. President, we will be a 
lot better able to estimate what the Na- 
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tion’s needs will be starting in October 
if we are looking at that in May than 
we would if we are looking at that same 
thing here in December. 

No one knows what the future holds 
in that regard. This measure would ask 
those of us in Congress to fix a spending 
figure sight unseen, without having any 
breakdown, limited merely to a $395 bil- 
lion overall figure. 

That, Mr. President, is an irresponsible 
way to do business, particularly if, by 
waiting a few months, you can proceed 
in an orderly fashion, see what the Presi- 
dent recommends, and then see what the 
figures should be. For all I know $395 
billion might be too much. On the other 
hand, it might not be nearly enough, and 
who would know unless he would have 
a chance to analyze it and study it after 
he had seen it. broken down by different 
functions. 

My experience with most budgets has 
usually been I would think we ought to 
spend more in some respects and less in 
others, and I think that is how the 
majority of the people would look at it. 

But to set this precedent, after having 
passed a law to provide an orderly 
budgetary proceeding, and to say now we 
are going to bypass all that, we are just 
going to get one figure and try to cut the 
costs to fit the figure, not knowing how 
adequately that provides for national 
needs is, in effect, to sidestep the budget- 
ary proceeding that Congress so responsi- 
bly agreed to during this year. 

I think, Mr. President, that would be 
a very bad mistake and, I believe, the 
Senator from Maine can explain that 
far more logically, precisely and elo- 
quently than I because he is so much 
more familiar with it, and I ask the 
Senator from Maine how much time he 
would desire. 

Mr. MUSKIE. Let me start with 10 
minutes. I want to try to keep this debate 
to a minimum. 

Mr. LONG. I yield 10 minutes to the 
Senator. 

Mr. MUSKIE. First of all, I want to 
make it clear this $395 billion ceiling is 
not the President’s proposal. The Presi- 
dent proposed a $395 billion ceiling re- 
lated to a $28 billion tax cut. The pend- 
ing bill is not a $28 billion tax cut. 

The President did suggest at the 
White House the other day that if the tax 
cut were less than his $28 billion that 
the spending ceiling might be adjusted by 
the difference in the tax cut. I do not 
know what this would produce in terms 
of a spending ceiling. It probably would 
be something more than $400 billion. 
But in any case what the distinguished 
Senator has introduced and which is 
pending before us is not the President's 
proposal. 

I am not for the $395 billion, I would 
not be for the $400 billion plus, I would 
not be for the $423 billion; I would not 
be for any number at this point which 
would undertake to forecast the economic 
and budgetary conditions are going to 
be a year from now. 

Let me remind Senators that a year 
ago this President promised us a bal- 
anced budget for the fiscal year in which 
we find ourselves, fiscal year 1976. He 
sent up his budget in January of 1975, 
5 months later. Was it a balanced budg- 
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et? No. It showed a deficit of $52 billion. 
This was in February. A few months 
later, in the spring, we all remember the 
President on television drawing an imag- 
inary line and saying, “$60 billion and 
no more.” That was as high as the deficit 
was going to go. 

Now, just within the last month, last 
few weeks, the President has given us his 
latest deficit for 1976, $72 billion plus. 

Yet, the President wants us to look 
ahead a year from now and to nail down 
a specific dollar ceiling. 

What we come up to, given variables 
of economic conditions, the problems 
with which the budget is forced to deal, 
such as unemployment compensation, 
social security, retirement pensions, and 
so on, given those we might conceivably 
come up with a lower number than 395, 
or a higher number, or 395. 

But, Mr. President, I have been in the 
Senate for 17 years and I have seen 
Presidents suggest these magic spending 
ceilings. I have seen the Senate in panic 
endorse them, get to its collective feet 
with the most patriotic rhetoric endors- 
ing fiscal responsibility. And those ceil- 
ings never worked, they never worked be- 
cause they were not established on a solid 
basis of fact and they were not based 
upon an intelligent analysis of what the 
consequences were. 

It was because of this history that the 
Congress finally established the budget 
process, and over the 17 years I have been 
here it is only since the Congress has 
undertaken to implement that budget 
process that there has been a sign of 
effective fiscal responsibility. 

If I were a fiscal conservative—and 
I think I am, but may not be so regarded 
by others in the Chamber—I would em- 
brace this new process as the first prom- 
ise, the first meaningful promise of fis- 
cal responsibility. 

This proposal, if adopted, would com- 
pletely torpedo the budget process— 
completely torpedo it. 

I agreed to a unanimous-consent 
agreement which waives section 306 of 
the Budget Act with respect to this 
amendment, but I did so only because it 
seemed to me that maybe in this forum, 
in connection with this legislation and 
the President's proposal, this might be 
the time to discuss this budget process 
and what it means. 

But in order to bring the budget under 
control, this is what the law says: 

Sec. 306. No bill or resolution, and no 
amendment to any bill or resolution, deal- 
ing with any matter which is within the 
jurisdiction of the Committee on the Budg- 
et of either House shall be considered in 
that House unless it is a bill or resolution 
which has been reported by the Committee 
on the Budget of that House (or from the 
consideration of which such committee has 
been discharged) or unless it is an amend- 
ment to such a bill or resolution. 


What that says is that nobody else— 
no single Senator, no other committee— 
can initiate matters dealing with the 
budget, except the Budget Committee. 

Why? Because the Congress wanted to 
vest 16 members of the Senate Commit- 
tee on the Budget with unprecedented 
power? No. This provision was included 
because the Congress wanted to put con- 
trol of the budget clearly in one place, 
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the Committee on the Budget, and that 
is where it is. 

Now we hear this proposal just a few 
days after Congress has done what? The 
Congress has adopted a budget resolu- 
tion which establishes what? A revenue 
floor which is protected by the right of 
any Senator to raise a point of order 
against any legislation that would change 
it and a spending ceiling not of $395 bil- 
lion, but of $375 billion for fiscal 1976, 
and both those numbers are protected 
by the right of a Senator to invoke a 
point of order against any spending leg- 
islation that would breach the spend- 
ing ceiling and any revenue legislation 
that would cut revenues below the reye- 
nue floor. 

That is a form of discipline, may I say 
to my colleagues, that the Senate and 
Congress as a whole have never previous- 
ly been willing to accept. We heard some- 
thing about that here this afternoon, and 
only a few days after we have taken that 
unprecedented step of adopting the sec- 
ond concurrent resolution. 

I hear Senators rising on the floor and 
suggesting that all that be brushed aside. 
I have heard a Senator say, “No, we are 
not really doing violence.” 

Well, are we not? What does section 
300 say? Section 300 says that the time- 
table with respect to the congressional 
burges process for any fiscal year is as 

ollows: 


November 10, President submits current 
services budget. 


He has done that. 


Fifteenth day after Congress meets, Presi- 
dent submits his budget. 


He has not yet done that and he re- 
fused the other night—refused—to give 
us information which he said he had in 
hand substantiating the $28 billion in 
cuts he proposed. So he refused up to this 
point to take that step. 

March 15, committees and joint commit- 
tees submit reports to Budget Committees. 

April 1, Congressional Budget Office sub- 
mits report to Budget Committees. 

April 15, Budget Committees report first 
concurrent resolution on the budget to their 
Houses. 


That is the resolution which establishes 
recommended spending ceilings. 

That is the timetable that this amend- 
ment would sweep aside. 

Why have a first concurrent resolution 
on April 15 which is structured upon all 
the information that the act mandates. 
Why have it? Why not throw away the 
process and slip back to those golden 
days when Presidents recommended 
arbitrary spending ceilings, the Congress 
adopted them with tongue in cheek, 
knowing they would never be honored, 
never be honored and they never were. 

So now when we get something that 
will work, we would throw it away. 

In my State this year the people acted 
on a constitutional amendment to make 
sessions of the legislature annual, and 
why? Because ever since 1880 we have 
been trying to budget for 2 years at a 
time with biennial sessions of the legis- 
lature and it did not work. 

The people of Maine had the common- 
sense to understand that and now we are 
going to deal with the budget on an 
annual basis in Maine because Maine 
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people understand that is the way to con- 
trol it. 

What does the President want us to 
do? He wants us to budget on a biennial 
basis. He wants us to write the 1977 
budget—for a year that does not begin 
until next October 1—today when he will 
not even give us a month’s notice on what 
his proposed budget cuts will be in Janu- 
ary of that same year. 

Is that intelligent budgetmaking? Do 
my colleagues really believe that it is? 

We have got something that is work- 
ing. I could be just as exaggerated in 
my view of how it is working as some 
of the oratory I hear around here. 

When we began in March, we took note 
of the President’s budget. We looked at 
all the other legislation that was pending 
in committees that had substantial sup- 
port, and we came up with a total of po- 
tential spending legislation that reached 
$410 billion. 

That. was the figure. I placed that 
speech in the Recorp on March 26, 1975. 

The Budget Committee had to con- 
sider $410 billion in spending. What did 
we report to the Senate? A spending ceil- 
ing of $367 million. We could claim a say- 
ing of $43 billion. I am sure that we im- 
posed restraint on a great deal of spend- 
ing, but the exact amount would only be 
a guess. My honest guess is that we may 
have saved the taxpayers $10 billion to 
$15 billion this year because of the exist- 
ence of the process, but that is only a 
guess. 

I do know that at a time when the 
administration was expressing fears that 
the Congress would run up a deficit of 
$100 billion, I promised that that would 
not happen and it has not happened. 

We have a deficit of $74 billion. That is 
@ little less than $6 billion more than we 
projected in May. That difference is to- 
tally represented by reestimates of the 
entitlement programs which are governed 
by the effect of current law. 

With respect. to those things that the 
Congress can control through the appro- 
priations process we have kept our com- 
mitment of last May. 

So I say this process is working. I be- 
lieve the country takes great assurance. It 
has not achieved what we would like 
ultimately to achieve, but with respect to 
that deficit let me make this point: Tak- 
ing into account the President’s proposals 
for this year as of their current status, 
including the tax cuts that he recom- 
mended, the congressional deficit at this 
point is $800 million under the Presi- 
dent's deficit. I suggest that he does not 
have any better eye to the future than 
we have. Last March what I was shoot- 
ing for was a deficit something like this 
as the maximum, and it came out pretty 
much on the button as of this moment. 

So I say Senators can go back if they 
wish to an old-fashioned, outmoded, in- 
effective technique. It has been tried 
over and over again in the last 17 years. 
It has been proposed by Presidents of 
both parties: it has been proposed by 
Members of this body. It never worked. 
But I will say this: If we set this ceiling 
now, in effect, setting aside section 300 
of the Budget Act and all that follows, 
including section 306, I can only com- 
ment as one Member of the Budget Com- 
mittee. I am going to believe that the 
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punch has been taken out of the budget 
process. 

Like it or not, and I have listened to 
the Senator from Nebraska, a Federal 
budget of $350 billion to $400 billion does 
have an impact on the economy, 

One can argue it should not. How can 
it be avoided? We cannot neutralize the 
Federal budget’s impact on the economy. 
We can misguide it, misdirect it, over- 
stimulate it or overdepress it, but we 
cannot ignore it. There has to be some 
sense to what we do. 

A little more than a year ago the Pres- 
ident saw no recession coming. Two 
months later we had the biggest monthly 
drop in gross national product since the 
Great Depression—10 percent on an an- 
nual basis—and we were plunged into 
the recession. Two months later we had 
an unemployment rate climbing over 8 
percent and approaching 9 percent, all 
unpredictable. 

Will Senators predict with the kind of 
finality represented by this number what 
the economy is going to require next 
spring or next October? My hat is off to 
Senators if they can do it. 

Do not think for a moment that that 
sense of fiscal responsibility is going to 
neutralize the effect of the budget in 
terms of its impact upon the economy. 
One could not find an economist to agree 
with them on any such proposition, 

What I am urging is not to approve a 
ceiling of $395 billion or $375 billion, or 
$423 billion, or anything else. Under the 
scenario as it is now written, the tax cut 
in this bill runs only to the end of this 
fiscal year. So it is tied to the spending 
ceiling we have already written into the 
law. That is all nailed down for this fis- 
cal year. 

I promise, not on the Bible but on the 
record of this year, that before the end 
of this fiscal year we will put in place 
another spending ceiling and revenue 
floor that can be approved or disap- 
proved. It can be looked at in the light of 
what the President is proposing and a 
Senator can say no to it or a Senator can 
say yes to it. 

That will be in place so both decisions 
will be tied together. 

This one is nailed down already; that 
one will be nailed down in the first and 
second concurrent resolutions for fiscal 
1977. 

I say on the question of fiscal respon- 
sibility and prudence that the record of 
Congress this year, looking at the deficit 
totals, matches that of the President of 
the United States. 

Mr. ALLEN. Will the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. ALLEN. I commend the Senator on 
his speech. I might say that few speeches 
on this Senate floor, according to my ob- 
servation, have affected the outcome of 
votes taken in the Senate. I believe the 
excellent speech of the Senator from 
Maine, the chairman of the Budget Com- 
mittee, had influenced the outcome of 
the vote on this amendment. 

I would like to see spending for the 
next fiscal year limited to $395 billion, 
but I respect too much the fine work of 
the Budget Committee, which I believe is 
a fiscally conservative operation, to go 
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against the recommendations of the dis- 


tinguished chairman of the Budget Com- 
mittee at this time. 

I commend him on this fine speech he 
has made outlining the work and the 
thrust of the Budget Committee, and 
the dedication that the members of the 
committee have to their task of seeking 
to get the budget as near in line as possi- 
ble. I commend the Senator for his 
speech and for the work of the Budget 
Committee. 

Mr. MUSKIE. I am most grateful to 
the distinguished Senator from Alabama. 

Mr. STENNIS. Will the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. STENNIS. Mr. President, no one 
knows what course to follow in this prob- 
lem which seems to have no full answer. 
But I do believe that, in spite. of the large 
budget we have for 1976, the Senator 
from Maine, the Senator from Oklahoma, 
and their colleagues on this committee 
have made a contribution. I felt it myself 
is one reason I say that. The Senator will 
be more definite next year in his own 
guidelines, more certain and more posi- 
tive, so that we can bring these things 
about. That will be more help. That 
would be more help. I shall expect more 
from the Senator next year than this 
year, because of his own experience, the 
fact that the Senate has had more ex- 
perience, and we are all looking at this 
thing with more experience. 

So I thank the Senator very much for 
the contribution he has made. I believe, 
everything considered, it is best to follow 
this route until we have given it another 
year’s trial, anyway. 

Mr: MUSKIE. I am very grateful to 
the Senator. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

Mr. MUSKIE. I yield to the Senator 
from Kentucky. 

Mr. HUDDLESTON. Mr. President, I, 
too, wish to commend the Senator from 
Maine, who has so clearly enunciated 
here before the Senate the one problem 
related to budget-making and expendi- 
ture limitations. The one problem before 
the Senate and before the House of Rep- 
resentatives in our budget-making ma- 
chinery, as he said, will be to make sure 
that the Senate works, now, in accord- 
ance with that machinery, so that we 
can responsibly address the question of 
how much revenue we must have and 
how it shall be expended for the benefit 
of the people of this country. 

I wish to say further that I think it 
is somewhat degrading to the Senate of 
the United States that we have presented 
such a political ploy, in trying to validate 
a position taken by the President of the 
United States, who some months ago 
determined that he was going to spend 
his time campaigning for reelection, 
rather than occupying himself with the 
problems that confront this country, and 
to try to set here some kind of a false 
and fallacious ceiling on expenditures for 
fiscal year 1977, without first knowing 
what his spending proposals are, without 
first knowing what kind of condition our 
country will be in at that time, where 
the priorities are going to be, and what 
the requests and the needs are to he. I 
think it would be foolhardy for this body 


40563 


to pervert its own machinery for respon- 
sible budget making by going off on this 
tangent in response to a purely and 
clearly political operation on the part of 
a candidate for President of the United 
States. 

So I support the position taken by the 
distinguished chairman of the committee 
and by the distinguished Senator from 
Maine (Mr. Musxre). I believe the best 
interests of this country will be served 
if the Senate follows that course. 

Mr. MUSKIE. I thank my good friend 
from Kentucky. 

Mr. LONG. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 3 minutes. re- 
maining. 

Mr. LONG. I yield my remaining time 
to the Senator from Oklahoma (Mr. 
BELLMON). 

Mr, BELLMON. Mr. President, in the 
past I have favored spending ceilings. I 
remember working with the former Sen- 
ator from Idaho (Mr. Jorpan) to help es- 
tablish a ceiling some years back. But in 
every case I did that because at that time 
that was the best device we had avail- 
able. In all candor, those budget ceilings 
never worked; for the reasons that have 
been ably explained here earlier by the 
distinguished chairman of the Budget 
Committee, the Senator from Maine (Mr. 
MUSKIE). 

If you try to establish a budget ceiling 
when you do not know what is behind it, 
what its impact will be, it is ineffective 
and is quickly ignored. We have a new 
process now in the budget law, that does 
show promise.of working, for the reason 
that we arrive at the ceilings in an intel- 
ligent and informed way. Every Member 
knows what is involved, and once we 
agree on a ceiling, we can make it stick. 
We can challenge bills that go beyond 
the ceilings we adopt, and in that way 
establish a process that will give us con- 
trol of Federal spending. 

I would like to support the amend- 
ment of the Senator from Nebraska, but 
in all candor I cannot, because while the 
approach he recommends is the best we 
had a year ago, it is not the best as things 
stand tonight. I believe we should not go 
ahead with the old system, but start 
moving ahead with the new one which 
Congress has already agreed to. 

We pleaded with President Ford to ac- 
cept the fact that we now have a better 
system than the arbitrary ceiling he has 
asked us to accept. I personally seriously 
doubt that President Ford understands 
the changes that have been made since 
he was a Member of Congress. I think he 
accepted some very bad advice from his 
staff when they got us into this business 
of an arbitrary ceiling before we know 
what.is involved in the process. 

Iam of the opinion that had the Presi- 
dent known what we are doing here, he 
never would have gotten himself in this 
business, but the fact is that here we 
are, and I believe it would be a serious 
mistake, now, to abrogate the benefits of 
the Budget Act when none of us quite 
know what we are doing. I believe for 
Congress to abandon the budget process 
that we knew to be working so well dur- 
ing the first year of its—— 
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The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr, BELLMON, May I have an addi- 
tional 2 minutes? 

Mr. CURTIS. On the bill? 

Mr. BELLMON. I ask for 2 minutes on 
the bill. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 minutes on the 
bill 


Mr. BELLMON. I believe it would be a 
mistake for us to abandon the budget 
process in the first year of its infancy, 
and agree upon an arbitrary spending 
limitation without prior judgment as to 
its effects and method of enforcement. 
I think that would be a serious error. 
Even President Ford, who has had 
months to consider the level of Federal 
spending, does not seem to know, or at 
least will not reveal, where these spend- 
ing cuts can be made. 

As a Republican, it is distasteful for 
me to go against my own President and 
the leaders of our party. However, I be- 
lieve he reccived some bad advice, as I 
stated earlier, and his advisors did not 
fully understand the efforts Congress has 
been making toward achieving and 
maintaining £ responsible fiscal policy, 
or for some other reason they have 
elected to go around that process and 
seek a confrontation with Congress for 
some political reason. 

In either case, I think it would be a 
mistake to abandon what we have been 
trying to do here, and I intend to vote 
against the amendment. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the name of the 
distinguished Senator from Tennessee 
(Mr. Brock) be added as a cosponsor of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Mr. President, is 
there any time remaining? 

The PRESIDING OFFICER. There is 
no further time remaining on the 
amendment. 

Mr. DOMENCI. Do either of the Sen- 
ators have any time remaining on the 
bill? Two minutes? Will the Senator 
from Nebraska yield me 2 minutes on 
the bill? 

Mr. CURTIS. I yield the Senator 2 
minutes. 

Mr. DOMENICcT. I thank the Senator. 

Mr. President, I commend the distin- 
guished ranking Republican member of 
the Budget Committee for his remarks, 
and state that for myself, I would like 
very much to support this proposal by 
the Senator from Nebraska, but my rea- 
soning is this: 

Had the Finance Committee extended 
this tax cut for the full year, I would 
have had difficulty supporting it; but 
what they have done is make it jibe spe- 
cifically with the present Senate concur- 
rent resolution of the Budget Committee. 
So what we are doing here today will 
have no impact on the budget before us, 
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and we are properly considering the 
taxes that the Budget Committee in its 
resolution considered. 

If we were not going to have an op- 
portunity, come April and May, as a 
Budget Committee and as a body, to 
consider the proposal of the President, 
that is, if we were going to extend into 
1977 additional tax cuts, without at- 
tempting reductions in expenditures, 
then I would probably support the pro- 
posal of the Senator from Nebraska. 

But this body will have an opportu- 
nity, in April and May, and in the hear- 
ings preceding the first concurrent reso- 
lution, to specifically consider and tes- 
tify, if Senators choose, before the 
Budget Committee that we ought to have 
a policy in our tax recommendations 
which will come to this body as a part 
of the tax ceilings in our first concur- 
rent resolution, a proposal of the type 
which the President recommends, and 
which may be good for this country; that 
to reduce taxes further requires a reduc- 
tion dollar for dollar in proposed ex- 
penditures of the Federal budget. 

In summary, we have an opportunity 
to do what the President wants, and to 
do it in an orderly manner. 

I think to support the amendment of 
the Senator from Nebraska, as much as 
I would like to, would pervert that proc- 
ess. If we would not have a further 
chance to do it, and he would not have 
a further chance at a proper time to pro- 
pose it, then I would support his amend- 
ment. But since he will have another 
chance, I cannot support the amendment 
of the Senator from Nebraska. 

Mr. CURTIS. Mr. President, I yield the 
oo from Delaware 5 minutes on the 

ill. 

Mr. ROTH. Mr. President, I had 
planned to offer a further amendment, 
if the one now before the Senate does 
not carry, but I have decided after re- 
viewing the situation very carefully that 
I shall not do so. 

The past week I have been actively 
participating in an effort to develop a 
constructive solution to the confronta- 
tion between the President and Congress 
over the tax and spending cuts. 

In my opinion and in the opinion of 
many other distinguished colleagues in- 
volved in the debate, there are three cru- 
cial elements involved in a responsible 
solution to the problem. 

We believe that there is a need to 
avoid a sudden tax increase, a need to 
control Federal spending, and also an 
obligation to continue the congressional 
budgetary process we ourselves have 
created. 

I agree with those who feel that a tax 
cut should be continued in the months 
ahead. I think that our recovery is such 
that this would be helpful. But I equally 
believe that it is extremely important 
that we make it clear to the Nation that 
we do not intend to continue on our 
past spending policies, that we intend 
to bring the Federal budget under 
control. 

I regret that our efforts to reach agree- 
ment on a firm moral commitment on 
spending have broken down between 
those who feel that what we are pro- 
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posing was undermining the budgetary 
process, and the White House who did 
not think our language went far enough. 

No one was more active than my- 
self in creating the budgetary proc- 
ess, and I believe that in many ways 
it is doing a good job. But I see noth- 
ing wrong with the Congress instructing 
it to seek certain cuts in spending. After 
all it is a creature of Congress and 
should carry out our will. 

But because these are particularly crit- 
ical times, I think it perfectly proper for 
us to give it instructions. I think the 
public at home wants some evidence that 
this Government is seeking in good faith 
to hold down Federal spending. 

Therefore, I have to respectfully dis- 
agree with the members of the Budget 
Committee who feel that a concurrent 
resolution today necessarily undermines 
what they will do in the months ahead. I 
see nothing wrong with this Congress, 
this Senate giving some indication to the 
Budget Committee that they want a 
spending ceiling at a certain amount. 
That does not prevent, in my judgment, 
the Budget Committee coming out with 
other recommendations. 

But in any event, I regret to advise 
that my efforts, along with others, to 
reach some kind of language that would 
develop a firm moral commitment to 
holding down spending were not reached. 
I felt that the language acceptable to the 
Budget Committee was too weak, that 
it would be construed as merely a way 
out for the White House. 

It is my belief that unless the Budget 
Committee was unwilling to accept a firm 
commitment, barring unforeseen cir- 
cumstances, the language would accom- 
plish little. 

For that reason, I have decided it will 
not be desirable to offer my amendment 
upon the conclusion of the vote on the 
Curtis amendment. If the Dole-Curtis 
amendment does not carry, I shall vote 
against the tax cut and urge the Presi- 
dent to resume the Congress the day 
after Christmas to consider further, a tax 
cut joined with action to hold down Fed- 
eral spending. 

Mr. MOSS. Mr. President, the Presi- 
dent has said he would veto the tax cut 
proposed by Congress unless Congress 
agrees now to a deeper tax cut in fiscal 
1976 and 1977 and a spending ceiling for 
1977 which does not begin until next Oc- 
tober and before we have seen the budget 
which is still under preparation in the 
White House. The President wants us 
to buy a “pig in a poke”—by insisting 
that Congress set a ceiling now on fiscal 
1977 spending before we have seen his 
budget and long before anyone can pre- 
dict with any certainty the economic sit- 
uation the Nation is likely to experience 
nearly a year away. The President is also 
asking Congress to ignore the Budget Act 
and to abort the new budget process 
which is being implemented this year 
belatedly after a long, hard struggle. 

Enacted in 1974, the Budget Act was 
implemented this year to bring the Fed- 
eral budget process under control. It is 
the law of the land and applies to all 
Federal spending. An integral part of the 
law is the establishment of a spending 
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ceiling and a floor on revenues each year 
for the coming fiscal year. Congress has 
already set a spending ceiling of $374.9 
billion for fiscal 1976. And will set a ceil- 
ing for fiscal 1977. 

The law also spells out a list of require- 
ments and a time schedule for handling 
the Federal budget. These include re- 
quirements for—First. The President to 
submit to Congress in November the 
Current Services Budget for the new 
fiscal year. This shows what the Federal 
budget would be for the coming fiscal 
year under current law; Second, sub- 
mission of the President’s proposed budg- 
et to the Congress in January; Third, the 
congressional authorizing committees to 
submit reports to the Budget Committee 
by March 15 indicating requirements for 
various types of spending; Fourth, a re- 
port by April 1 by the new Congressional 
Budget Office on the economic and pro- 
gram options regarding the Federal 
budget; and fifth, establishment of a tar- 
get ceiling on spending and a floor on 
revenues by May 15 each year. 

The law wisely prescribes that the Con- 
gress wait until these facts are known 
before setting the ceiling. 

I strongly support actions to limit the 
growth of Federal spending in fiscal 
1977. But this can only be accomplished 
effectively by identification of specific 
expenditure cuts which the President 
has not done. Spending ceilings were 
proposed and enacted by the Congress 
in 5 of the 6 years between 1967 and 
1972. But because the spending ceilings 
were never combined with specific ex- 
penditure reductions they were ineffec- 
tive in controlling spending. As a mat- 
ter of fact, the last such failure of a 
spending ceiling in 1972, led directly to 
the new budget process Congress ini- 
tiated this year. 

Just what is a valid ceiling for fiscal 
1977 remains an open question until a 
determination is made of the Nation's 
needs, the actual economic picture for 
a period which begins nearly a year from 
now, and until specific cuts can be 
identified. 

We cannot ignore the administration’s 
track record on economic predictions 
and budget estimates for a period that 
is a year ahead. After all, a year ago this 
same administration was recommending 
a tax increase in order to balance the 
budget for fiscal 1976. Some of us in 
Congress pointed up the glaring need to 
address the recession as well as inflation. 
Three to 4 months later, the administra- 
tion did a turnaround; in February. this 
year, the President submitted a budget 
to Congress which included a tax cut 
and called for a $52 billion deficit. 
Moreover, for the last 12 years the ad- 
ministration’s budget submitted to the 
Congress in January has misestimated 
expenditures an average of 7 percent 
annually. Applying this figure to the 
$395 billion budget for 1977 which the 
President is talking about, would mean— 
perhaps coincidentally—about $28 bil- 
lion. 

The President has indicated that he 
is not proposing any budget cuts, but 
that he wants to restrain the growth in 
Federal expenditures. Let us look at the 
facts. The President’s Current Services 
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Budget for fiscal 1977 submitted to Con- 
gress last month amounts to $414.5 bil- 
lion. By definition, the Current Services 
Budget does not enact any new pro- 
grams, but merely continues existing 
programs. Thus, at least $20 billion must 
be cut from current services in order to 
reach the $395 billion ceiling. 

I am confident that some economies 
are possible through program cuts and 
better management of existing pro- 
grams. I support such an effort. But 
setting a ceiling should not be done in 
a way which would abort or destroy the 
new budget process—the very mecha- 
nism created to get the budget under 
control. And this cannot meaningfully 
be done before next year for the reasons 
already stated. 

The new budget process is not an easy 
one, nor does it lend itself to shortcuts 
as we have found out this year. The ques- 
tion is not whether there should be a tax 
cut. The Congress agrees on that. The 
question is not really whether there 
should be a ceiling. The law requires a 
ceiling and Congress will set one for fis- 
cal 1977 as it did this year. The question 
then is whether the ceiling should be set 
in accordance with the budget law that 
is—after Congress has received and con- 
sidered the President’s budget and the 
CBO report on the economic and pro- 
gram options—or whether we should act 
now in the dark and try to pick a figure 
that is meaningless. It boils down to 
whether we are going to be realistic and 
responsible or whether we are going to 
play politics with the Nation’s economy. 

Extension of the tax cut is necessary 
to offset the loss in consumer purchas- 
ing power, to stimulate business activity, 
reduce unemployment, and to continue 
economic recovery. It means about $156 a 
year less taxes for the average worker, 
and about $250 per year for a family of 
four with $15,000 annual income than if 
the tax cut expired. This money would be 
available to consumers to spend on items 
of their choosing. The result would be in- 
creased economic activity, a higher GNP, 
and a healthier economy. 

Unfortunately, the President’s pro- 
posal is long on rhetoric and short on 
facts, it is long on politics and short on 
economics. It may make news, but it 
does not make sense. 

What appears to be a larger tax cut, al- 
though more attractive, would be a curse. 
The President's proposal involves boom- 
bust economics. A larger tax cut in Jan- 
uary would stimulate the economy for 
the next 9 months, but the spending 
cuts starting in October—somewhat like 
a delayed time bomb—would force a 
more substantial drop—a real net loss— 
in the economy in the next year. Com- 
pared to the tax cut recommended by 
the Congress, CBO estimates indicate the 
President's proposal would: 

Increase GNP $8 billion annually by 
the third quarter 1976 but then reduce 
GNP over four times that amount, $37 
billion, annually beginning fourth 
quarter 1977. For the average family, 
this means an increase in disposable in- 
come—after taxes—at an annual rate of 
$82 next year, but then a reduction of 
412 times that amount—about $380 
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annually—beginning in the fourth quar- 
ter of 1977. What family wants to get so 
little in 1 year in order to give up so 
much each succeeding year? 

Reduce unemployment by about 200,- 
000 by the third quarter of 1976; but 
then add another 600,000 to the unem- 
ployment roles by the end of 1977. 

Create an abrupt and significant swing 
in the economy in a very short period. 
Such harsh swings are responsible for a 
lot of the current inflation and unem- 
ployment, and I believe the American 
people want to see an end to such ac- 
tivity. 

The question is not whether there 
should be a tax cut. The Congress agrees 
on that. The question is not whether 
there should be a ceiling. The law re- 
quires a ceiling and Congress will set one 
for fiscal 1977 as it did this year. The 
question then is whether the ceiling 
should be set in accordance with the 
budget law—after Congress has received 
and considered the President’s budget 
and the CBO report on the economic and 
program options—or whether we should 
act without the necessary data and pick 
a figure out of the air that is meaning- 
less. If boils down to whether we are go- 
ing to be realistic and responsible or 
whether we are going to play politics 
with the Nation’s economy. 

Frankly, I am hopeful that the Con- 
gress and the administration can reach 
agreement on a compromise and that we 
will not have to replay the record of 
impasse and confrontation which has 
occurred between the Congress and the 
administration in the energy program. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nebraska. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Washington 
(Mr. JACKSON), and the Senator from 
Alabama (Mr. SPARKMAN) are necessarily 
absent. 

I further announce that, if present and 
yoting, the Senator from Washington 
(Mr. Jackson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizonia (Mr. FANNIN) , the 
Senator from Hawaii (Mr. Fonc), and 
the Senator from Arizona (Mr. GOLD- 
WATER) are necessarily absent. 

I also announce that the Senator from 
Tennessee (Mr. Brocx) is absent on of- 
ficial business. 

The result was announced—yeas 27, 
nays 66, as follows: 

[Rollcall Vote No. 594 Leg.] 

YEAS—27 
Grimn Roth 
Hansen Scott, Hugh 
Hatfield Stafford 
Helms 
Hruska 
Laxalt 
McClure 
Packwood 
Pearson 
Proxmire 

NAYS—66 


Bentsen 
Biden 
Bumpers 


Baker 
Bartlett 
Beall 
Brooke 
Buckley 
B; 


yrd, 

Harry F. Jr. 
Curtis 
Dole 
Garn 


Burdick 
Byrd, Robert C. 
Cannon 


Abourezk 
Allen 
Bellmon 


40566 


Case 
Chiles 
Church 
Ciark 
Cranston 
Culver 
Domenici 
Durkin 
Eagleton 
Eastland 
Ford 
Glenn 
Gravel 
Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hathaway 
Hollings 
Huddleston 


Nelson 
Nunn 
Pastore 
Pell 

Percy 
Randolph 
Ribicoff 
Schweiker 


Humphrey 


Symington 
Talmadge 
Tunney 
Weicker 
Wiliams 


NOT VOTING—7 


Fong Sparkman 
Goldwater 
Jackson 


So Mr. CurTis’ amendment was re- 
jected. 

Mr. MUSKIE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MATHIAS. Mr. President, I have 
an amendment at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 12, between lines 4 and 5, insert 
the following: 

(3) CORRECTION OF OVERWITHHOLDING.— 
Notwithstanding the provisions of section 
3402(a) of the Internal Revenue Code of 
1954, the Secretary of the Treasury shall, 


Bayh 
Brock 
Fannin 


by regulation, prescribe such adjustments 
to wage withholding under such Code as may 
be necessary to reduce excessive withholding 
where such excessive withholding is not de- 
sired by the taxpayer. 


Mr. MATHIAS. Mr. President, this is 
an amendment similiar in some respects 
to an amendment that I have offered in 
the past. The principle embodied in this 
amendment is a very simple one. The 
Government withholds $1.20 from the 
paychecks of this country. from the 
workers of this country, for every dol- 
lar of taxes that is due. The 20 cents 
in overwithholding that is taken by. the 
Government, which is ultimately repaid 
on applications for refund, at 20 cents, 
really becomes part of the money on 
which the Government does business 
without interest at the expense of the 
American taxpayer and wage earner. 
The amendment is just that simple. 

Mr. President, this amendment em- 
powers the Secretary of the Treasury 
or his delegate to amend the withhold- 
ing tables in the Internal Revenue Code 
in order to reduce excess withholding. 

The principle which I seek to support 
is that withholding should approximate 
the actual tax obligations of individual 
American citizens. The fact is that in 
recent years, withholding has exceeded 
taxes actually owed by over $20 billion 
per year. This means that approximate- 
ly $1.20 was withheld from paychecks for 
every $1 actually owed by the Govern- 
ment, 
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This gross overwithholding results 
from several factors. In some cases, in- 
dividuals prefer to have more withheld 
from their paychecks than they actually 
owe so that they receive a refund each 
April. In other cases, the withholding 
tables do not recognize the realities of 
the working lives of individuals. In still 
other cases, wage earners could reduce 
the amount which is withheld from their 
paychecks, but only by filing forms which 
are either unknown to them, or unavail- 
able, or at least difficult to obtain or to 
understand. In any case, the result is 
massive overwithholding by the Federal 
Government of money which belongs 
not to the Government but to individ- 
ual Americans. 

There are several reasons why this ex- 
cess withholding is undesirable. First, all 
withholding denies citizens the use of 
their money between the time at which it 
is earned and the time at which payment 
of a tax is due. The citizen does not re- 
ceive interest from the Government on 
the amount withheld, nor can he invest 
it himself in a business venture or a sav- 
ings account. He cannot pay a pressing 
bill early in the year, some 15 months 
before a tax is actually due. Indeed, 
money withheld is, for the wage earner, 
money the fruits of which are never 
attained nor attainable, until the refund 
check finally arrives. 

Moreover, money withheld from the 
taxpayer is money that does not fiow 
freely through our economy encouraging 
the very purchases of goods and services 
which the Congress is trying to encour- 
age by enacting this tax reduction act. 
A reduction of excess withholding frees 
this money from the clasp of the Gov- 
ernment for circulation through the pri- 
vate economy. 

Indeed, a study undertaken at my 
request by the Library of Congress over 
a year ago showed that if we had cut 
withholding rates at that time by 8 per- 
cent, the economy would have been stim- 
ulated, over 200,000 new jobs created, 
inflation reduced, and the Government 
deficit actually slashed. If we had acted 
then, we would not be confronted today 
with the dire economic statistics which 
leap at us from the front pages of our 
daily newspapers, or appear in human 
form at the unemployment bureau, the 
closed factory gates, or the supermarket 
lines. The lives of millions of Americans 
would today be more prosperous and 
more rewarding. And the Federal deficit, 
instead of being monumentally increased 
by a tax cut bill of this proportion, would 
have been reduced by the taxes paid by 
people put to work and businesses with 
increased sales and production. 

Mr. President, this amendment makes 
economic sénse. It also makes our Tax 
Code more fair and equitable. I urge its 
adoption by the Senate. 

I believe this amendment will be 
unique, first because it will not cost the 
Treasury a nickel, not even a penny and, 
second, because I think it can be pre- 
sented in record time. 

All it does, Mr. President, is it ad- 
dresses the problem of overwithholding. 
The Treasury annually overwithholds 
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$20 billion of taxpayers’ money that they 
do not owe. For every dollar of tax 
owed, the Treasury takes $1.20 in with- 
holding. Ultimately, that money comes 
back, but in this particular climate, in 
this particular time, every American 
family needs every penny to pay the 
grocery bill and the rent. I think it is 
very unfair for the Government to take 
$1.20 for a dollar that is owed. All we do 
by this amendment is empower the Sec- 
retary to adjust the withholding tables 
to recognize the overwithholding, to take 
from the taxpayer what is fairly due, 
and to leave to the taxpayer the money 
that he or she has earned to pay their 
family expenses. It does not mandate it; 
it does not direct it. It empowers the 
Secretary to do it. 

I recognize the argument will be made 
that some people enjoy the refunds. 
They like to get a refund after they 
have filed their tax return. But I do not 
think it can be said that everybody who 
receives a refund deliberately arranged 
to have his taxes overwithheld. 

Even those who may want to err on the 
side of safety, so that they do not have 
to make up the deficit when they file 
their return, did not contemplate that 
they would have a 20-percent overwith- 
holding. They did not contemplate that 
$20 billion in taxes would be overwitb- 
held that were not due from the tax- 
payer. 

I think that at this particular moment 
in America’s economic history, it is an 
unfair imposition on our taxpayers to 
make this kind of an overwithholding. 

So, Mr. President, I urge the Senate 
to adopt this amendment. 

The Senator from Louisiana opposed 
this amendment last March when I of- 
fered it to the Tax Reduction Act. 
Thirty-five Senators, however, voted in 
favor of it. 

The Senator’s principal argument 
against the amendment was, “a lot of 
taxpayers like to claim fewer exemptions 
than they are entitled to claim so that 
at the end of the year they will have 
money coming back to them.” I have 
sought to accommodate the Senator’s 
concern in this amendment by providing 
that the Secretary’s regulations will only 
apply in those instances where “excessive 
withholding is not desired by the tax- 
payer.” 

I have discussed the amendment with 
the distinguished Senator from Louisi- 
ana, the chairman of the Committee on 
Finance. He has presented certain ideas 
on the way in which this might be im- 
plemented. I shall be glad to yield to him 
at this point. 

Mr. LONG. Mr. President, this amend- 
ment really ought to be studied in con- 
nection with the tax reform measure 
when we have some time to consider it. 
It could result in any one of a number of 
decisions, depending upon how the Sec- 
retary of the Treasury goes about han- 
dling the withholding operation. 

For example, we are told that it could 
conceivably result in a decrease of $5 
billion in receipt of revenues for fiscal 
year 1976 if the Secretary, in trying to 
avoid overwithholding, were to do every- 
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thing that one could anticipate he might 
be inclined to do. It is definitely the kind 
of suggestion that would have a great 
deal of appeal, because most people do 
not like to overwithhold, although some 
do. I hope that the Senator will submit 
this proposal in connection with the so- 
called Tax Reform Act that we will be 
working on next year, because, to imple- 
ment this type of suggestion, which does 
have a lot of merit to recommend it, 
would require a very substantial amount 
of lead time. 

As it stands now, if one were to have 
a different set of withholding tables, he 
would have to have either the tables for 
1974 or those for 1975, because it would 
be impossible to get any other set of 
tables in the hands of taxpayers between 
now and January. 

The Senator is moving in an area that 
certainly deserves study and in which, if 
we can perfect this suggestion, we might 
well recommend action by the Senate. I 
do think it ought to be on some measure 
that has enough leadtime so it can be 
given some study and see what the with- 
holding tables would look like under the 
new proposal. 

Mr. MATHIAS. I understand what the 
Senator is saying. Here we are on the 
evening of the 15th of December and we 
are talking about legislation which, if it is 
enacted, will go into effect on the 1st of 
January. I know that I can rely on the 
Senator’s assurance that this will re- 
ceive consideration in the tax reform bill. 
It is a matter of continuing interest to 
the American people that more money is 
being taken out of their paychecks than 
they owe. When every dollar counts for 
groceries, rent, interest, and all the other 
necessities of life, I think it is time to 
look at this problem. On that basis, Mr. 
President, I shall withdraw the amend- 
ment. 

The amendment was withdrawn. 

The PRESIDING OFFICER. (Mr. 
Cures). If there be no further amend- 
ments, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read- 
ing of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read a third time. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, I yield 1 
minute to the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I should like to vote to reduce taxes. 

Government is taking from the work- 
ing people too high a percentage of their 
hard earned dollars. 

But the amount of revenues needed to 
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operate government is determined by the 
amount of spending. 

What are the facts? 

The facts are these: Congress has 
passed a concurrent resolution mandat- 
ing expenditures of $375 billion and 
mandating a deficit of $75 billion. 

Such huge expenditures and such a 
huge deficit are, in my judgment, unwise, 
unsound, unwarranted, and irresponsible. 

For Congress to take the view that it 
can spend $75 billion more than it takes 
in and that no one need pay for it is, 
I feel, totally unjustified. 

A true tax reduction can be accom- 
plished only by getting spending under 
control; it is now totally out of control. 

A $75 billion deficit is certain to stimu- 
late inflation, which already has eaten 
so heavily into every wage earner’s pay 
check and into every housewife’s grocery 
dollar. 

Inflation itself is a tax, a hidden tax 
and a cruel tax. It hits hardest those on 
fixed incomes, the elderly, and those 
in the lower and middle economic 
brackets. 

I should like to see taxes reduced, in- 
terest rates reduced and excessive Gov- 
ernment spending reduced. 

But the first can be accomplished 
only in concert with the third. 

The Government's financial house 
is in total disarray. This year’s deficit, 
coupled with last year’s deficit, is greater 
than was the total cost of Government 
11 years ago. 

Under the conditions existing today, 
I cannot vote to reduce the Government’s 
revenues, 

ADDITIONAL STATEMENTS SUBMITTED ON 

H.R. 5559 

Mr. TUNNEY. Mr. President, the Sen- 
ate is now considering a temporary ex- 
tension of the recession-fighting tax re- 
ductions first enacted last spring. It is 
critically important that this legislation 
pass, and that the President not veto ex- 
tension of the 1975 tax reductions— 
otherwise, American consumers will lose 
$14.2 billion of spending power when, on 
January 1, 1976, an increased Federal tax 
bite hits the paychecks of 85 million 
workers. 

American workers will not be the only 
ones who will lose if the tax reduction 
bill does not become law. In California 
alone, more than 900,000 people are suf- 
fering through the greatest unemploy- 
ment crisis since the Great Depression. 
One out of every tem members of the 
labor force is unable to find employment. 
In the Nation at large, more than 742 
million people, 8.3 percent of the entire 
working population, are without produc- 
tive employment, If the 1975 tax cuts are 
not extended, we may as well give up any 
hope of restoring what should be a basic 
right for all Americans—the right to a 
decent job. 

Last September the Congressional 
Budget Office issued a report entitled, 
“Recovery: How Fast and How Far?” The 
opening sentence of that report was: 

The U.S. economy is beginning to recover 


from its longest and worst recession since the 
1930s, but it is not at all clear that the re- 
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covery will be sustained enough to carry the 
economy up the long road to full employ- 
ment. 


Since that report was issued, the econ- 
omy has continued to wallow in de- 
pressed production and employment. 
Little progress has been made toward 
reducing unemployment and inflation. 

Under these circumstances, the Presi- 
dent’s opposition to continuation of the 
1975 tax reduction is destructive and ir- 
responsible. 

President Ford has proposed that Con- 
gress combine extension of the tax cut 
with an additional tax cut and with a 
1977 spending reduction equal to the sum 
of these two cuts—$28 billion. He has 
promised to veto any extension of the 
1975 tax reduction which does not pro- 
vide for a corresponding spending re- 
duction. He has chosen to grandstand 
with superficially appealing rhetoric 
when he knows perfectly well that a na- 
tion cannot use a guillotine to cut a budg- 
et. Cuts must be made surgically and 
carefully after complete evaluation of 
the effect on defense, domestic, and for- 
eign policies. It is almost a year before 
the new fiscal year, and I do not believe 
Congress should surrender to the dema- 
goguery of wholesale cuts, but should 
scrutinize the budget item by item. 

I am deeply disturbed by the Presi- 
dent’s budget as a guide to executive 
way on this critical question. Last year 
the Congress enacted the Congressional 
Budget Act of 1974 in order to create the 
means by which Federal spending can be 
brought under control.. The procedures 
under this act have worked so well that 
leading Republicans in Congress have es- 
timated that these procedures have al- 
ready saved at least $10 billion in the 
current fiscal year. The Budget Act re- 
quires Congress to set a spending limita- 
tion this coming May. Under the Presi- 
dent’s proposal, that ceiling would have 
to be set within the remaining few days 
of this session of Congress, without the 
benefit of congressional hearings, expert 
witnesses, knowledge of future economic 
conditions and without even the Presi- 
dent’s budget as a guide to executive 
branch priorities. If the Congress were 
to accede to the President’s demand, we 
would fatally undermine the Congres- 
sional Budget Act procedures. We would 
lose the progress made toward long-term 
fiscal responsibility. We would endanger 
the fragile economic recovery and we 
would be making a fundamental eco- 
nomic policy decision which, although 
based on solely arbitrary political con- 
siderations, will be the single most im- 
portant factor in determining the pros- 
pects for long-term economic recovery. 

We cannot afford to gamble the re- 
covery for the sake of accommodating 
the political needs of the President. We 
should and will pass this legislation to 
extend the 1975 cuts for 6 months. With- 
in this 6-month period, we will set a 
spending ceiling for 1977 which is con- 
sistent with sound fiscal policy. With 
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both economic recovery and the integ- 
rity of the congressional budgetary proc- 
ess at stake, we should and we will pre- 
vail in this most basic policy contest. 

TAX CUT EXTENSION 

Mr. MONDALE. Mr. President, I rise 
in support of H.R. 5559, which, as re- 
ported from the Committee on Finance, 
extends the calendar 1975 tax cuts into 
calendar 1976. 

I wish to congratulate the distin- 
guished chairman of the Finance Com- 
mittee, the senior Senator from Louisi- 
ana (Mr. Lone) for his leadership in de- 
veloping the pending legislation. And I 
wish to thank the Senator, along with the 
distinguished chairman of the Senate 
Budget Committee (Mr. Muskie) and the 
Senators from Oklahoma and Nebraska 
(Mr, BELLMon and Mr, Curtis) for their 
efforts to seek common ground with an 
administration bent on veto. 

The case for the measure before us is 
a simple one. If no action it taken, key 
provisions of the Tax Reduction Act of 
1975 will expire on December 31. And 
that will mean, in effect, a $15 billion tax 
increase affecting every American, and 
striking hardest at moderate income 
families and small businesses. 

Under my amendment, accepted in 
committee, the expiring provisions are 
extended, and an upward adjustment is 
made in personal tax relief—increasing 
the standard deduction and raising the 
per-person credit from $20 to $45—to 
keep withholding rates from rising. This 
was necessary because the expiring Tax 
Reduction Act affected withholding over 
only 8 months of 1975. 

EXPLANATION OF AMENDMENT 

The Tax Reduction Act contained 
three approaches to personal income tax 
relief: First, increases in the minimum, 
percentage and maximum standard de- 
ductions; second, creation of a new $30 
per dependent tax credit; and third, the 
earned income credit—or “work bonus”— 
which provides low income working 
Americans modest additional relief to 
compensate for the burden of payroll 
taxes. All will expire December 31 under 
current law, along with corporate tax 
reductions targeted for small businesses. 

Under the Tax Reduction Act enacted 
last March, $8 billion in personal tax re- 
lief was withheld, under the increased 
standard deduction and $30 credit, over 
an 8-month period. A simple extension 
of the Tax Reduction Act would cause 
withholding rates to increase, since the 
same amount of tax relief would be with- 
held over a 12-month period. 

The committee amendment proposes 
a proportionate increase in the standard 
deductions and credit, to keep withhold- 
ing as nearly constant as possible, and 
an extension of the remaining expiring 
provisions, 
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COMPARISON OF AMENDMENT WITH 1975 TAx REDUCTION ACT 


1975 ACT 


Increases minimum standard deduction 
from $1,300 to $1,600 for single people and 
$1,900 for couples. 

Increases percentage standards deduction 
from 15% to 16%. 

Increases maximum standard deduction 
from $2,000 to $2,300 for single people and 
to $2,600 for couples. 

Establishes a $30 per dependent credit. 

Changes rate of corporate taxation (20% 
on first $25,000 of income, 22% on next $25,- 
000, and 48% above $50,000). 


This approach will extend the policies 
of the Tax Reduction Act, and keep 
withholding as nearly constant as pos- 
sible. In addition, the increased standard 
deduction will permit 3 million taxpayers 
to convert from itemized to standard de- 
ductions, 


Revenue Impact of Amendment (Full-Year 
Basts) 


Increased standard 
deductions 

$45 per dependent credit.. 

Earned income credit. 


Budget target for FY 76... 


AMENDMENT 


Increases minimum standard deduction to 
$1,800 for single people and $2,200 for 
couples, 

No change. 


Increases maximum standard deduction 
to $2,500 for single people and $2,900 for 
couples. 

Increases credit to $45. 

No change. 


THE VETO THREAT 


The President has apparently given 
the Congress the choice between a “go- 
stop” economic policy or a “just plain 
stop” policy. His dramatic proposal of 
& $28 billion tax cut now and a $28 bil- 
lion expenditure reduction in fiscal year 
1977 would have boosted the economy 
in 1976—and then slowed the rate of 
growth drastically in the final weeks of 
1976 and in 1977. 

The Congressional Budget Office has 
estimated the following “go-stop” effects 
of the President's initial plan, when com- 
pared to the fiscal policy embodied in 
the recent concurrent budget resolution. 

Unlike the President’s proposal, there 
is nothing dramatic about the legisla- 
tion we are considering this morning. 
And that is one reason this Senator finds 
it so hard to understand the admin- 
istration’s threat to veto this bill. 


ESTIMATED EFFECTS ON THE ECONOMY OF THE PRESIDENT'S TAX AND SPENDING PROPOSALS— 
COMPARED TO SECOND CONCURRENT BUDGET RESOLUTION 


Effect of proposals on: 
GNP (billions of current dollars) 
Real GNP (billions of 1958 dollars) 


General price level (percentage of GNP deflator, 1958— 100) 


Unemployment rate (percentage points) 


The President says he wants a ceiling 
to reduce spending. 

But the ceiling he proposes is not for 
this fiscal year. That may be because the 
Congress under the Budget Act has 
already adopted a firm and binding ceil- 
ing covering revenues, spending, and 
deficit for this year—fiscal year 1976. 
And, I might add, the pending measure 
is allowed under those ceilings. 

Instead, the President is asking for a 
ceiling on a fiscal year beginning Octo- 
ber 1, 1976. Yet the President should 
know very well that we cannot set a 
meaningful budget target today for a 
year that does not begin until October 
1976. He should know because for weeks 
we have asked for his specific proposals, 
and he is still unable to provide them. 

In addition, the President should know 
that the only way to achieve budget con- 
trol is with thoughtful and well con- 
sidered spending targets, because recent 
history shows that ad hoc ceilings of the 
kind the President recommends are 
bound to fail. 


That is why the Congress enacted the 
Budget and Impoundment Control Act— 
to set up committees, and a detailed and 
binding procedure for controlling the 
budget. 

The responsible thing is to follow those 
procedures. And they will lead us to a 
spending ceiling for the year beginning 
next October 1 no later than next 
May 15. These ceilings will be based on 
a thorough review of the budget which 
the President has not yet put together. 
They will be passed on recommendations 
of each of the committees of Congress. 
They will be adopted after a full and 
informed debate. And they will effec- 
tively control the budget. 

In enacting the pending legislation, 
the Senate is bending over backward 
to accommodate the administration’s 
efforts to match 1976 tax cuts with 1977 
spending ceilings. If the pending bill is 
to be effective for all of 1976, it will 
require extension on or before June 30 
of next year. By that time, Congress will 
have completed its first concurrent res- 
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olution on the budget for fiscal year 
1977. The President and the Congress 
can then consider the further extension 
of the tax cut in view of the congres- 
sionally established budget. 

I still hope that the President will 
accept this compromise offer. A veto 
would be an act of tragic irresponsibility. 
And should the President veto this 
measure, I am hopeful that the bi- 
partisan support which has character- 
ized the development of the budget 
process here in Congress will permit an 
override of the President's veto. 

Mr. JAVITS. Mr. President, I wish to 
address myself to the question of the 
extension and enlargement of the Tax 
Reduction Act of 1975. 

It is imperative that the 94th Con- 
gress not permit income tax withholding 
rates to increase on January 1, 1976. We 
are all concerned about the size of the 
Federal budget deficit. We are concerned 
also that the level of demand in the 
economy not be reflated to the point 
where it exceeds our Nation’s ability to 
produce. I have examined carefully the 
relationship between present and pro- 
jected productive capacity and can re- 
port confidently that this Nation is oper- 
ating so far below its potential that the 
danger of renewed inflationary pressure 
from continuation of reduced withhold- 
ing rates is minimal. 

What is the condition of our economy? 

Third quarter GNP growth was, it is 
true, enormous. But when the positive 
effects of the reduced levels of inventory 
disinvestment are removed, and focus is 
placed instead on the behavior of final 
demand—the more relevant figure for 
the long-run supply-demand relation- 
ship—an entirely different picture of the 
economy is obtained. Third quarter 
growth in final demand was only 4.4 per- 
cent on an annual basis, unchanged from 
the behavior of final sales in the second 
quarter of 1975. This means that in 
marked contrast to the boom in GNP, 
the most important indicator of final de- 
mand showed no improvement over its 
second quarter performance. 

There is further evidence that the be- 
havior of our economy is anything but 
robust. 

The new composite index of leading 
business indicators—which has predicted 
accurately most of the postwar swings in 
the business cycle—fell in both Septem- 
ber and October. This index was the only 
one to predict the 1973 turning point 
in business activity and to portend the 
1974-75 recession. After rising steadily 
through 1975 it has now dropped unex- 
pectedly, to the alarm of most econo- 
mists. This unfortunate development 
makes it clear that the recovery is al- 
ready losing steam and that an economic 
slowdown will occur in 1976. I am not 
saying that our Nation is about to enter 
another recession. Only that after just a 
few months of economic growth, with the 
unemployment rate still above 8 percent, 
a deceleration is about to take place in 
the strength of economic recovery. 


Mr. President, the growth of demand 
and the recovery of our economy depend 
on the consumer. Business investment 
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in 1976 is not expected to grow in real 
terms over the levels reached in 1975. 
According to the conference board, the 
1,000 largest manufacturing firms ap- 
propriated $10.8 billion in the third 
quarter for capital investment, the 
fourth successive decline in this signif- 
icant expenditure component. The con- 
ference board predicts a 1-percent de- 
cline in capital investment in 1976. 

State and local government spending 
plans have been paralyzed by the New 
York City financial crisis. This sector of 
our economy has been a major contribu- 
tor to spending growth in the past dec- 
ade, growing by 6 percent per year and 
accounting for 15 percent of GNP. 

State and local governments are rais- 
ing their taxes and reducing their ex- 
penditures, thereby exerting tremendous 
negative impact on the growth of na- 
tional demand. This sector has been a 
most important creator of jobs and 
spending power since the early 1960's. 
The slowing of spending growth on the 
part of State and local governments will 
have adverse effects on the national 
economy. A recent New York Times ar- 
ticle by Soma Golden explains clearly 
that recovery is threatened by the slow- 
down in State and local spending. 

Analogously, we cannot rely on export 
growth to fuel economic recovery. The 
worldwide economic recession still holds 
many nations in its grip, so their demand 
for our exports continues to be impaired. 

When these complex factors are con- 
sidered, we must conclude that private 
investment, State and local spending, 
and exports will provide only ancillary 
contribution to the pace of economic re- 
covery. 

This leaves only the consumer and the 
Federal Government to carry economic 
recovery and thus close the monumental 
$120 billion gap between actual and po- 
tential production that now exists. Re- 
grettably, the consumer appears to be 
hesitating at this time, as he awaits 
more concrete evidence that his recent 
income gains are genuine and perma- 
nent. 

Consumer demand, which accounts for 
two-thirds of total U.S. output, has be- 
haved most erratically in recent months. 
Although real consumption spending rose 
briskly in the second quarter of 1975, it 
did not exceed this level of growth in the 
third quarter. Retail sales, which moved 
upward sharply in late spring, have stood 
still since July and have already begun 
to show signs of weakness. The growth 
of consumer credit in October was 30 
percent below that of September. 

The National Industrial Conference 
Board reported in November that con- 
sumer confidence sagged in October for 
the first time this year. And First Na- 
tional City Bank found the same pessi- 
mism in its survey of consumer senti- 
ment. 

Why is the consumer so reluctant to 
carry the economic recovery? The answer 
to this question is apparent to all who 
have examined our Nation’s economy. It 
is because the real, after-tax personal 
incomes of consumers are declining. Dis- 
posable personal income in constant 1958 
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dollars fell from $620 billion in the sec- 
ond quarter of 1975 to $611 billion in the 
third quarter. Real, spendable average 
weekly earnings of production workers 
fell in October from $91.70 to $91.66. 

After-tax earnings on an individual 
and aggregate basis are declining because 
under our progressive income tax rate 
system tax brackets reflect nominal in- 
come changes. Thus, even if the growth 
of pretax earnings match price in- 
creases—as has occurred recently—the 
progressivity of the personal income tax 
structure causes real, after tax earnings 
to fall. 

When this complex phenomenon. is 
combined with the eroding effects of in- 
fiation on purchasing power, we get a 
picture of serious consumer income weak- 
ness and a commensurate failure of con- 
sumer demand to support economic re- 
covery. 

Mr. President, this dangerous situa- 
tion in the economy compels us to extend 
the income tax reductions through 1976. 
This is a minimal requirement for eco- 
nomic policy because even if withholding 
rates are prevented from increasing on 
January 1, the return to full employment 
will be painfully slow. 

Dr. Paul McCracken, former Chairman 
of the Council of Economic Advisers and 
presently the distinguished professor of 
economics at the University of Michigan, 
pointed out in a recent Wall Street Jour- 
nal article entitled, “The Targets for 
Economic Policy,” that since the unem- 
ployment rate is now at least 3 percent- 
age points above that considered to be 
the full employment level and since three 
points of real GNP growth are required 
to reduce the unemployment rate by 1 
percent, we now require 9 percent more 
GNP growth to achieve full employment. 
This task is immensely compounded by 
the fact that the labor force grows by 
about 1.6 percent per year and produc- 
tivity can be expected to grow by two 
percent per year. Thus, at least 3.6 per- 
cent of real GNP growth is required just 
to keep the unemployment rate from ris- 
ing above its already intolerable level. 
Dr. McCracken concludes that over the 
next 3 years real GNP must grow by 20 
percent, or by 644 percent per year in or- 
der to regain full employment by 1978. 

I might add to this that if productivity 
grows by 24% percent instead of by only 2 
percent, and if we strive to reach a 4% 
percent unemployment rate from the 
current astronomical rate of 8.3 percent, 
real growth would have to be about 24 
percent or 8 percent per year for the next 
3 years. 

Mr. President, we cannot afford to 
ignore the threat to our economic pros- 
perity and the challenge to government 
a policy implied in these statis- 

cs, 

If tax rates increase because we have 
not passed a simple extension and slight 
enlargement of the Tax Reduction Act, 
$900 million could be removed from the 
economy in January alone. When this is 
combined with resumption of social secu- 
rity taxes for workers who earned more 
than $14,100 this year, we have an 
ominous threat to the disposable income 
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of American consumers: The result can 
only ‘be reduced consumer demand and 
a slowdown or decline in national pro- 
duction. 

In testimony before the Senate Fi- 
nance Committee on December 9, Treas- 
ury Secretary Simon asserted that dis- 
cipline was required to control the 
share of GNP channeled through Gov- 
ernment. I disagree with the timing and 
relevance of that argument. 

This is neither a time for being hard- 
nosed nor a time for careless largesse. 
Two years of recession, double-digit in- 
fiation, and 8 percent-plus unemploy- 
ment already has provided discipline for 
the American people. 

I submit that this is a time for rea- 
soned judgment and for thoughtful 
analysis. In the context of our present 
economy, reasonable Americans are led 
to conclude that maintenance of current 
tax rates is both a judicious and a pru- 
dent course for public policy to follow. 

This is a prudent policy because it 
takes into account the condition of ab- 
normally high unemployment that is ex- 
pected to persist through 1980. I simply 
cannot share the improvidence and 
cynicism that seem to characterize our 
present leisurely approach to the res- 
toration of full employment. I believe 
we must strive to get the unemployment 
rate down as quickly as possible to a nor- 
mal level. 

A policy of maintaining current tax 
rates through 1976 is a judicious one be- 
cause such a policy would insure more 
rapid recovery during the period when 
the slack in the economy was greatest. 
With an 8.3-percent unemployment rate 
and an enormous gap between actual 
and potential gross national product, we 
are in the most strategic position for 
continuing mild fiscal stimulus without 
reflating the economy. 

What concerns me most about the de- 
bate over the tax cut extension is the 
growing evidence that the Congress and 
the administration may be approaching 
this question from two different view- 
points and with two different motives. 

My own analysis has been couched in 
the context of the present and projected 
state of the Nation’s economy. From the 
perspective of the long-range needs of 
our economy, I have concluded that 
maintenance of current tax rates is a 
prudent and judicious course for fiscal 
policy. 

I suspect that the administration, on 
the contrary, has proceeded to develop 
its analysis as an examination of the ap- 
propriate role of government in the 
American economy. According to that 
point of view, a combined spending re- 
duction-tax cut program is recom- 
mended in order to halt the growth of 
the Government’s contribution to the 
economy but I believe this aborts the 
whole Budget Committee process by 
which the spending ceiling to be agreed 
on is based on expertise and cuts we 
made wisely with a scalpel and not a 
cutlass—for the budget directly affects 
the lives and fortunes of 220 million 


Americans. 
But I think that this is an inopportune 
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time for such deliberation. I have thought 
@ good deal over the past few years on 
such subjects as eapital formation, profit 
sharing, antitrust, and the related ques- 
tions of the status of the American pri- 
vate sector. Questions such as these re- 
quire serious attention and they de- 
mand legislative consideration. 

But the issue of the growing role of 
government in the economy cannot re- 
ceive adequate analysis when it is treated 
as a part of economic recovery legisla- 
tion. The goal of a larger share of the 
economic pie for the private sector can 
not be achieved unless the pie itself is 
growing. If it is shrinking—as it may 
very well be if higher tax rates drain 
over $10 billion in purchasing power from 
consumers in 1976—the share of both 
sectors will diminish. 

It seems that the administration may 
be willing to jeopardize the health of our 
economy in order to foster the develop- 
ment of a particular political-economic 
philosophy. To sacrifice the recovery of 
this Nation on the altar of philosophical 
expediency is a dangerous game. 

I ask unanimous consent that certain 
supporting press articles be included in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


KEY BAROMETER Or ECONOMY FELL AGAIN 
In OCTOBER 


WasxHincTon.—A key government barom- 
eter of future economic activity flashed a 
further signal that the business recovery is 
slowing down from the sharp post-recession 
rebound. 

The Commerce Department’s index of lead- 
ing economic indicators declined in October 
for the second month in a row, falling 05% 
to 102% of the 1967 average from an up- 
ward-revised 102.5% in September. It was the 
first time the index had posted back-to-back 
declines since the barometer began rising in 
March, just before the end of the worst re- 
cession since World War II. (See chart on 
page one). 

The September index, however, was raised 
to within 0.1% of the August figure, com- 
pared with an initially reported drop of 
0.9%. Thus, the preliminary October index, 
if it stands would mark the first sizable 
monthly decline since the economic recovery 
began. Economists generally believe the index 
doesn’t signal a change in economic direction 
until a trend has established itself for three 
months. P 

Nevertheless, government economists hadn't 
expected the October index to drop. Ford 
administration officials hastened to em- 
phasize that in recent months the prelim- 
inary economic statistics used to compile 
the index have fluctuated sharply from the 
final figures. But the officials concede that 
the economy, while still growing, probably 
will record slower activity in the months 
ahead than during last summer. 

“The behavior of the index in September 
and October, together with other recent de- 
velopments, suggests a moderation in the 
pace of the overall economic recovery fol- 
lowing a strong and unsustainable initial up- 
surge,” said James Pate, Assistant Commerce 
Secretary for economic affairs. He said the 
12.1% rise in the index in the elght months 
from March through October was second only 
to the record elght-month rise of 144% in 
1958. 

“Although some slowing in the pace of 
overall activity is expected in the fourth 
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quarter, continued strong growth throughout 
1976 is anticipated,” Mr. Pate added. 

Four of the 11 available leading indicators 
for October declined from September, while 
five increased and two were unchanged. Most 
of the decline in the index stemmed from a 
negative change in the percentage of total 
liquid assets, such as cash and checking ac- 
counts, held by businesses. Also moving un- 
favorably were the nation’s money supply, 
net business formation and building permits. 
The Commerce Department said that at least 
one component—the money supply—re- 
sumed growth in early November. 

Stock prices had the greatest influence on 
the index among the five components that 
increased in October. Also moving favorably 
were the percentage of companies reporting 
slower deliveries, the change in sensitive ma- 
terials prices, new orders for plant and equip- 
ment and new orders for consumer goods. 
The layoff rate and the average workweek 
were unchanged. 

CITIES AND STATES SLOWING SPENDING 
(By Soma Golden) 

Spending by state and local governments 
has been a steady and powerful generator of 
jobs and incomes in the United States for 
most of the period since World War II, 

But for a variety of political, financial and 
demographic reasons, this spending has be- 
gun to slow—with potentially adverse effects 
on the expected economic recovery. This 
slow-down, which experts say could last sev- 
eral years, has apparently been intensified by 
New York City’s financial crisis. 

With state and local spending accounting 
for 15 percent of gross national product, 
slower growth in this $230 billion sector 
could lead to slower growth in the economy 
as a whole, Instead of the 5 to 6 percent 
yearly increase in such spending, analysts ex- 
pect real growth for 1976, and probably for 
the rest of the decade, to be closer to 2 or 3 
percent a year. 

“The state and local sector is just too big 
to ignore,” said Otto Eckstein of Data Re- 
sources Inc., an economics research company. 
“Any major change in the expenditure trends 
of this enormous sector will have an econ- 
omy-wide impact.” He noted that, in con- 
trast, Federal spending accounts for only 9 
percent of G.N.P. 

“The question now is whether the growth 
of the state and local sector will stop alto- 
gether under the impact of New York City’s 
problems,” he added. 

FEW PROJECTS PLANNED 


Indeed, a check of two dozen state and 
local governments around the country found 
virtually none contemplating a major mitia- 
tive in budgetary outlays for the years imme- 
diately ahead. Instead, officials seem hard- 
pressed even to follow through on existing 
spending plans as the recession’s aftermath 
continues to sap their revenues and inffition 
continues to raise their costs. 

Although most local and state officials pub- 
licly deny that New York City's problems 
have changed their budgetary practices, vari- 
ous outside economists think otherwise. A 
key Administration economist points to what 
he calls “a consciousness-raising” effect from 
New York City’s disastrous reliance on heavy 
deficit. financing. 

In Illinois, for example, Goy. Daniel Walker 
has slashed his record $10.8 billion state 
budget by 6 percent through vetoes. If he is 
overridden by his legislature, the Governor 
has promised to raise taxes—rather than bor- 
row—to cover the deficit. 

CITY'S PATH CITED 

Borrowing, says Governor Walter, “is the 
road that New York City went, and I will not 
take Illinois down the New York City road.” 
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New York City, of course, is also trying to 
reduce spending. Markets slammed shut to 
the city last spring and New York has gone 
through a series of desperate financial gym- 
nastics to pay its bills and trim its sails. 

Despite the Administration’s decision last 
week to offer the city seasonal loans for the 
next three years, New York has cut $300 mil- 
lion from its budget this year, which puts 
the budget at about $12 billion. Some $200 
million of cuts must still be found to meet 
stringencies imposed on Mayor Beame by the 
Emergency Financial Control Board. 

Another $800 million of potential city 
spending has been eliminated by a drastic 
slash in the capital budget, used primarily 
to finance construction programs and fi- 
manced by long-term borrowing. 

The state Legislature, meanwhile, is lock- 
ed in a partisan debate about how big the 
state's deficit is and what taxes are neces- 
sary to close the gap. A modest $70 million 
or so has been cut from the state budget 
this year. The deficit however, is probably in 
the vicinity of $700 million. 


IMPACT IS UNCERTAIN 


How state and local cutbacks will affect 
the national economy is something about 
which economists disagree. 

Arthur M. Okun, a former Democratic 
chairman of the President’s Council of Eco- 
nomic Advisers says the new restraint in 
lower-level governments “does not mark the 
difference between recovery and recession.” 
But “it’s a relatively negative factor in the 
outlook now compared with two months ago,” 
he said. 

Mr. Okun, who is now with the Brookings 
Institution, a nonprofit research center, has 
cut a half a percentage point off his earlier 
forecast of 6 to 7 percent real output growth 
for next year to compensate for the new fiscal 
scrutiny under way in state capitals and 
city halls. 

But one top Administration . analyst, 
Rudolph G. Penner, senior economist at the 
Office of Management and Budget, disagrees, 
calling the Okun estimate “an exaggeration.” 
He concedes, however, that in the short run 
the new restraint by lower-level governments 
could moderate the recovery. 

Payrolis atstate capitals and city halls now 
account for about 14 percent of the nation’s 
total employment. The sector's. jobs have 
grown faster in recent years than total 
United States employment and five times 
faster than Federal employment. 

But the experience of past years—with 
spending propelled by the growth of Fed- 
eral grants programs, the rise in welfare 
rolis, the Federal highway program, the in- 
crease in salaries of public employees, Fed- 
eral revenue sharing may not be repeated. 

Changes are already under way. According 
to a recent survey of 48 states and 140 local 
governments by the Joint Economic Commit- 
tee of Congress, at least $8 billion has been 
drained out of the sector's spending stream 
during 1975 by emergency budget actions at 
the state and local level. 

One result of these moves, the study says, 
is the elimination of about 140,000 govern- 
ment jobs—the equivalent of a little over a 
tenth of a percentage point in the unem- 
ployment rate. 

The $3 billion of changes turned up by the 
survey came in three forms of governmental 
action: $3.6 billion of tax increases, $3.3 bil- 
lion of cuts im current outlays and $i bil- 
lion in postponed capital construction proj- 
ects. 

It is considered ironic by many observers 
that at a time when the Federal Government 
has cut taxes once and contemplates cut- 
ting them again to stimulate the economy, 
state and local governments are heading in 
the opposite direction, taking stimulus out 
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of the system in an effort to achieve fiscal 
respectability. 
STATUTES CURB DEFICITS 

The reason, in part, is that states, cities 
and counties—unlike the Federal Govern- 
ment—are generally bound by statutes torun 
their affairs without running deficits. Bor- 
rowing money is allowed, but, in general, only 
to finance capital expenditures or to tide the 
government over a cash-flow problem until 
revenues from another source come in. 

Although borrowing money is one way to 
bridge a budget gap, New York City’s dif- 
culties this year in repaying its creditors has 
soured the municipal market for many gov- 
ernment borrowers. Although total borrow- 
ing this year is expected to be new record 
highs of $251 billion, raising interest rates 
have frightened voters into rejecting new 
bond issues for additional capital spending. 

This has forced many governments to pur- 
sue the tough political course of raising taxes 
or cutting outlays to make ends meet. 

As a result, states and localities are 
spending money at roughly a record-breaking 
$10 billion annual rate of deficit. Without 
the $8 billion of spending cuts and tax in- 
creases reported to the Joint Economic Com- 
mittee, the deficit would amount to $18 
billion. 

This marks a dramatic turn-around from 
the $4 billion surpluses that the sector ran 
in the prerecession year of 1972. The result 
was an $8 billion deficit during 1974, a year 
of deep recession and rampant inflation. 

These official deficit figures, from the Fed- 
eral Government's National Income Ac- 
counts, omit an additional $24 billion of 
long-term debt issued this year, a near 
record amount, 

STRINGENT BUDGET POLICIES 


The states and cities reporting the most 
stringent budgetary actions are those with 
the weakest local economic conditions and 
the highest unemployment rates. 

The Joint Committee found a “significant 
mismatch” between resources and needs 
when it analyzed the fiscal conditions of 
three groups of states—those that produce 
energy, the farm states, and those with high 
unemployment. 

The 13 energy producers, according to the 
report, are in “a very strong financial posi- 
tion” on average. These are Alabama, Ar- 
kansas, Oklahoma, West Virginia, Ohio, Utah, 
Indiana, New Mexico, Montana, Wyoming, 
and Tennessee. Overall, these states pursued 
very moderate spending cuts or tax in- 
creases this year. 

The 18 states with relatively high unem- 
ployment were Oregon, Washington, Dela- 
ware, Pennsylvania, Florida, Georgia, North 
and South Carolina, Connecticut, Maine, 
Massachusetts, Rhode Island, Vermont, New 
Jersey, New York, Michigan, California, and 
Nevada. 

Another relatively prosperous group of 
states discovered by the Congressional study 
are eight heavily agricultural states, namely 
Iowa, Minnesota, North Dakota, South Da- 
kota, Wisconsin, Kansas, Nebraska and 
Idaho. They also were able to avoid major 
moves toward budgetary restraint. during 
1975. 

“In 1973 and 1974 we had a net transfer 
of wealth in the United States to the energy 
or farm producer-states,” said Ralph 
Schlosstein, an economist with the Joint 
Economic Committee, who directed the 
group's study. 

However, a recent drop in farm prices and 
farm income, Mr. Schlosstein said, could put 
the farm states into the same difficult pre- 
dicament as the 18 states in the study with 
jobless rates at or above the national aver- 


As a group, these states have “severe fi- 
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nancial problems.” They have been hit by 
the recession on both sides of their budgets— 
expenditures up for unemployment compen- 
sation and welfare, while revenues have 
been reduced. And they have little surplus 
left to live off this year, the study said. 

The reseult has been a necessity on the 
part of officials in these areas to cut spend- 
ing or raise taxes of citizens who can ill af- 
ford it. 

“Restraints are being put on hardest in 
just those regions and states with the worst 
economies,” Mr. Schlosstein said. 

Officials in these areas hardest hit by un- 
employment seem to agree. In Detroit and 
Newark, they endorsed the effort in Con- 
gress to adopt countercyclical revenue shar- 
ing on top of the existing non-cyclical pro- 
gram that pumps out about $6 billion a year 
for state and local governments. 

Although the immediate economic strain 
in the United States has obviously taken 
its toll on state and local spending, analysts 
insist that more than the business cycle is 
at work to cut back growth of the sector. 

A major dampening force, they say, began 
in the late 1960's when the nation’s school- 
age population dropped, lifting the pressure 
on lower-level governments to spend money 
on education outlays. 

An even more powerful potential force in 
dampening the growth of state and local 
spending may be what a Congressional budg- 
et expert called “the fundamental fed-up- 
ness of this country with public spending.” 
He, like many others, attributed popularity 
of Edmund G. Brown Jr., Governor of Call- 
fornia, to this anti-government spirit. 

Governor Brown Is struggling now to hold 
California’s spending increases to as most, 
the inflation rate by forcing what he calls 
“very tough choices” on the legislature 
choices between salary increases and educa- 
tion at outlays, between colleges and child 
care, between health and conservation. 


TAX DEMAND SEEN 


“I know there will be a strong demand 
for new beer and liquor taxes and an in- 
crease in the gasoline tax,” Governor Brown 
says. “But I certainly will work to avold 
them as I did in the last year. I have a 
rather jaundiced view of any new taxes.” 

A similar sentiment was expressed by the 
Governor of Texas, Dolph Briscoe. Though 
he is feeling little financial pressure these 
days because of his state’s energy tax rev- 
enues, he is already worrying about balanc- 
ing the budget in fiscal 1978—two years 
away. To avoid a tax increase then, he has 
pledged to trim the budget. 

A similar attitude prevails in the state 
house in. Massachusetts, where Gov. Michael 
S. Dukakis has just acceded reluctantly to 
& $364 million tax package to support his 
minimal budget of $3 billion. 


FINANCE COMMITTEE Acts on Tax CUT 
EXTENSION, OTHFR MATTERS 


The Honorable Russell B. Long (D., ba ), 
Chairman of the Committee on Finance, an- 
nounced that the Committee today ordered 
favorably reported legislation affecting the 
expiring provisions of the Tax Reduction Act 
of 1975 to maintain present withholding 
levels for six months. The Committee also 
acted on various other measures, as described 
below. 

TAX MEASURES 
Extension of expiring tax reductions 
Railroad Rolling Stock 


The Committee ordered favorably reported 
H.R. 5559, a bill providing for reciprocal tax 
exemption for payments received by Canadian 
railroads for the temporary use of their roll- 
Ing stock. The Committee agreed to amend 
the bill ns described below in order to provide 
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for the continuation of present withholding 
rates until June 30, 1976. 


Increase in Standard Deduction 


The Committee amendment provides for 
a six-month increase in the minimum 
standard deduction, to $1800 for single per- 
sons and to $2200 in the case of joint returns. 
The percentage standard deduction, which 
was increased to 16% by the Tax Reduction 
Act of 1975, would be continued at 16% for 
an additional six months, The maximum 
standard deduction would be increased for 
six months to $2500 for single persons and 
$2900 in the case of joint returns. 


$45 Tax Credit for Taxpayers and Dependents 


The Committee amendment would provide 
for six months a $45 tax credit for each tax- 
payer and dependents for whom the taxpayer 
claimed personal exemptions; this compares 
with. a $30 credit which was provided in the 
Tax Reduction Act of 1975. The credit could 
not exceed tax liability. 


Earned Income Credit 


The earned income credit provided for in 
the Tax Reduction Act of 1975 would be ex- 
tended for six months under the Committee 
amendment. The earned income credit equals 
10% of earned income up to a maximum of 
$4000 (a maximum credit of #400). The 
amount of earned income eligible for the 
credit, however, is reduced dollar-for-dollar 
as adjusted gross income rises above $4000 
so that the credit is phased out entirely 
when adjusted gross income is greater than 
$8000. The earned income credit may exceed 
tax liability, in which case it is refunded to 
individuals. The credit is available only to 
families with dependent children. 


Business Tax Cuts 


The Committee also approved a 6-month 
extension of the provision of the Tax Reduc- 
tion Act of 1975 which allowed tax cuts 
largely for small businesses. This provision 
imposes a tax rate on the first $25,000 of cor- 
porate income of 20 percent rather than 22 
percent; the next $25,000 of taxable income 
is subject to a 22 percent rate instead of a 
48 percent rate. Corporate income in excess of 
$50,000 continues to be subject to a 48 per- 
cent rate. 

The fiscal year 1976 impact of the Commit- 
tee amendment is shown in the table below: 


Fiscal year 1976 impact of Finance Commit- 
tee amendment to H.R. 5559 


[Dollars in billions] 


Increase the standard deduction 
changes in the 1975 Tax Reduction 
Act (minimum increased to $1,800 
for single persons and to $2,200 for 
joint returns; percentage standard 
increased to 16 percent; and max- 
imum standard increase to $2,500 
for single persons and $2,900 for 
joint returns) 

Increase the $30 tax credit for each 
individual taxpayer and each de- 
pendent under the 1975 Tax Reduc- 
tion Act to $45 

Extend the earned income credit (10 
percent on the first $4,000, phased 
out at $8,000) 

Extend the 1975 Act to corporate rate 
changes (20 percent rate on the first 
$25,000 of income, 22 percent on 
the next $25,000, and 48 percent 
above that level) 


Mr. BELLMON. Mr. President, as a 
long time loyal Republican and as one 
who has generally supported both Presi- 
dent Nixon and President Ford, I do not 
look forward with any enthusiasm 
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toward a confrontation on the tax re- 
duction bill between the Congress and 
President. Also as a Member who has not 
supported past reduction in revenues at 
times when the Federal Government has 
been adding billions to the national debt, 
I shall find it difficult to vote to override 
the President’s veto in the event he turns 
down the tax bill. 

The record will show that I voted 
against the tax reduction which was be- 
fore Congress a year ago. I took this ac- 
tion for the reason above. I doubt seri- 
ously the wisdom of reducing taxes and 
requiring the Government to borrow 
large sums of money to pay its bills. I 
find it highly distasteful to burden future 
Americans with paying the costs of cur- 
rent Government programs. 

For the past 12 months, I have worked 
diligently with others who have at- 
tempted, with some success to bring 
an end to the constantly escalating 
growth in the cost of Government. This 
has been done through the budget proc- 
ess. This new process is in place and 
while it is still in its infancy, I am per- 
suaded that given continued support it 
will prove to be a cure to the Govern- 
ments economic malaise. 

Mr. President, the results of the proc- 
ess are important but even more impor- 
tant in my mind is the credibility of the 
new procedures and the preservation and 
strengthening of the process. This Goy- 
ernment must have an effective budget 
control method. While it has far to go, 
the new system is far superior to pro- 
cedures of the past. 

The budget. process provides for in- 
depth consideration of every facet of 
Government service, thorough examina- 
tion of the state of the Nation’s economic 
condition and a thoughtful informed 
conclusion as to the proper levels of 
spending, the proper levels of taxation 
and the resulting levels of debt and 
deficit or surplus. 

Also, Mr. President, even though I did 
not vote for the tax reduction when it 
was passed by the Congress, I am deeply 
concerned about the impact of a $17 bil- 
lion tax increase in the period when un- 
employment is above the 8 percent level 
and when the economy recovery is still 
shaky. The jolt to the Nation's economy 
which would result from the sudden in- 
crease in taxes might turn the current 
recovery around and deepen the reces- 
sion to the point that even greater def- 
icits would be generated in future years. 
The present trend toward recovery is 
heartening and healthy. The recovery 
rate is even more rapid than expected. 
If it continues the prospects for reducing 
deficits and a balanced budget at an 
early date are bright, I am convinced 
that Congress should continue on the 
course which has been set until the ob- 
jective of reasonably full employment is 
reached and a balance between Govern- 
ment’s cost and its income has been 
struck. 

Therefore, I will vote to continue the 
current level of taxation as proposed by 
H.R. 5559. Further, should President 
Ford veto the bill, I shall cast my vote 
to override. 


December 15, 1975 


TAX CUT EXTENSION IS VITAL 


Mr. HUMPHREY. Mr. President, by 
acting today to provide for the extension 
of the 1975 tax cuts, we are achieving 
two vital purposes. First, we are preserv- 
ing a budgetary and focal policy which 
will support continued economic recov- 
ery. Second, we are upholding our com- 
mitment to rational and systematic pro- 
cedures for setting budget policy in the 
1977 budget year and beyond. 

Let us look first at the impact of ex- 
tending the tax cut on the prospects for 
economic recovery during 1976. Every 
forecast of economic conditions in 1976 
assumes extension of the tax cut. The 
second concurrent resolution on the 
budget assumes it. Even with this as- 
sumption that the tax cut is extended, 
the prospects are for, at best, a moderate 
recovery in 1976, with the unemployment 
rate declining slowly. Typical forecasts 
now show an average unemployment 
rate in 1976 ef 7.8 or 7.9 percent. This is, 
of course, an improvement from the 
present 8.3 percent rate. Most of this 
improvement is expected to occur in the 
next few months. However, once the in- 
ventory swing is completed and the im- 
pact of last spring’s tax rebates has been 
dissipated, the economic growth rate 
could slow down, meaning that further 
reductions in unemployment in late 1976 
and in 1977 will be difficult to achieve. 

I repeat, even that rather gloomy 
forecast assumes these tax cuts are ex- 
tended. Suppose they were not extended? 
Suppose this tax cut bill is vetoed and 
the veto sustained? The President's ad- 
visers have allegedly told him it would 
not make much difference for the econ- 
omy. 

I beg to differ. It would make a great 
difference. Several studies of that differ- 
ence are available—one by the Congres- 
sional Budget Office, one by Wharton 
Econometrics, and one by the staff of the 
Joint Economic Committee. These studies 
differ somewhat in their details, but the 
general conclusion is the same. Failure to 
extend the tax cuts means less economic 
growth and more unemployment. The 
JEC staff estimates that an additional 
300,000 people will be unemployed if the 
tax cut is not extended. May I say I think 
that estimate is conservative. The math- 
ematical techniques which economists 
must use to make these estimates have 
no way of taking into account the confi- 
dence factor. 

Consumers are not in a confident 
mood. Every survey shows this to be true. 
The University of Michigan has just re- 
leased a new consumer survey which re- 
inforces this conclusion. Failure to ex- 
tend these tax cuts might be the last 
straw for consumers—the stroke which 
completely destroys what little confi- 
dence they have left in the ability of Gov- 
ernment to deal with economic problems. 
We cannot take the risk. I call on the 
President to sign this bill—to give the 
consumer a chance to regain confidence 
in the economy and confidence in Gov- 
ernment. We will not have a recovery 
unless we have some revival of consumer 
confidence. 

This is easier to understand if we look 
at the impact of the tax cut on specific 
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individuals and families. A family of four 
with an income of $5,000 will experience a 
tax increase of $300 if the 1975 tax cuts 
are not extended. The same size family 
with an income of $10,000 would experi- 
ence a $144 tax increase. Those are big 
tax increases for people with modest in- 
comes. It is absurd to say such tax 
changes would have no impact on the 
economy. They would have a big impact 
on the buying plans of these families. 
This impact would be felt throughout the 
economy, It is not an impact we can tol- 
erate. 

Let me turn now to the second aspect 
of this bill we are considering today. By 
passing the tax cut now and doing so for 
six months only, we preserve freedom 
of action on the fiscal year 1977 budget. 
Perhaps the economy will be stronger 
than we expect six months from now. 
perhaps further extension of the tax cut 
will not be needed. I myself think it is 
highly unlikely that the economy will 
develop such surprising strength, but we 
have learned in the last 2 years that the 
economic situation is capable of sudden 
and unexpected change. It could hap- 
pen again. 

For this reason it is entirely proper 
that flexibility be preserved with respect 
to the 1977 budget. Flexibility on both 
the tax and the spending side. The new 
budget procedures are well designed to 
provide for budget decisions at the ap- 
propriate time. Those decisions should 
be taken in light of economic conditions 
and expectations prevailing at that time. 
To take decisions today which bind us 
for the 1977 year on either the tax or 
spending side would be both unnecessary 
and unwise. I am pleased that the Con- 
gress has spoken with great unanimity 
on this issue. The new congressional 
budget process has been working well, and 
it must be given a chance to continue 
to do so. 

I would urge the President of the 
United States to reflect on this point, 
After reflection, I hope he will see fit to 
sign the bill which we are passing today. 

Mr. LONG. Mr. President, I yield back 
the remainder of my time. 

Mr. CURTIS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER, The 
bill having been read the third time, 
the question is, Shall it pass? The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr, 
Baru), the Senator from Washington 
(Mr. Jackson), the Senator from Ala- 
bama (Mr. Sparkman), and the Senator 
from South Dakota (Mr. MCGOVERN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. JAcKson) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. Fannin), the 
Senator from Hawaii (Mr. Fone), and 
the Senator from Arizona (Mr. GoL- 
WATER) are necessarily absent. 


I also announce that the Senator 


from Tennessee (Mr. Brock) is absent 
on official business. 
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The result was announced—yeas 73, 
nays 19, as follows: 
[Rolicall Vote No. 595 Leg.] 
YEAS—T73 


Glenn 

Gravel 

Hart, Gary 
Hart, Philip A. 


Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stennis 
Stevenson 


Abourezk 


Mansfield 
Mathias 
McClellan 
McGee 
McIntyre 
Metcalf 
Mondale 
Montoya 
NAYS—19 


Hatfield 
Helms 
Hruska 
Laxalt 
McClure 
Morgan 
n Packwood 
NOT VOTING—8 

Fong McGovern 
Brock Goldwater Sparkman 
Fannin Jackson 

So the bill (H.R. 5559), as amended, 
was passed. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I have a 
number of routine motions. 

I move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives 
thereon and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. Cures) appointed 
Mr, LONG, Mr. TALMADGE, Mr. HARTKE, Mr. 
NELSON, Mr. MONDALE, Mr. GRAVEL, Mr. 
Curtis, Mr. FANNIN, Mr. Hansen, and 
Mr. Dore conferees on the part of the 
Senate. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the Secretary of the 
Senate be authorized to make technical 
and clerical corrections in the engross- 
ment of the Senate amendments to H.R. 
5559. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Eastland 


Bartlett 


yrd, 

Harry F., Jr. 
Curtis 
Garn 
Griffin 
Hanse 


Bayh 


VETERANS AND SURVIVORS 
PENSION REFORM ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 512. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The bill will be stated by titie. 

The assistant legislative clerk read 


as follows: 
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A bill (S. 2635) to amend title 38, United 
States Code, to modify the pension program 
for veterans of the Mexican Border period, 
World War I, World War IT, the Korean con- 
flict, and the Vietnam era and their survivors, 
and for other purposes, reported with an 
amendment. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Veterans’ Affairs, with an amendment to 
strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the “Vetcrans 
and Survivors Pension Reform Act”. 

TITLE I—REFORM OF THE NON-SERV- 
ICE-CONNECTED PENSION PROGRAM 
FOR VETERANS AND THEIR SURVIVORS 
Sec. 101. Section 503 of title 38, United 

States Code, is amended to read as follows: 

“§ 503. Determinations with respect to an=- 

nual income 


“(a) In determining annual income under 
this chapter, all payments of any kind or 
from any source (including salary, retire- 
ment or annuity payments, or similar in- 
come, which has been waived, irrespective of 
whether the waiver was made pursuant to 
statute, contract, or otherwise) shall be in- 
cluded except— 

“(1) payments under this chapter and 
chapters 11 and 13 (except section 412(a)) 
of this title; 

“(2) donations from public or private relief 
or welfare organizations; 

“(3) amounts equal to amounts paid by a 
spouse for the expenses of a veteran’s last 
illness, and by a surviving spouse or child 
of a deceased veteran for— 

“(A) the veteran's just debts, 

“(B) the expenses of the veteran's last 
illness, and 

“(C) the expenses of the veteran’s burial 
to the extent that such expenses are not 
reimbursed under chapter 23 of this title; 

“(4) amounts equal to amounts paid— 

“(A) by a veteran for the last illness and 
burial of the veteran’s deceased spouse or 
child, or 

“(B) by a spouse of a living veteran or the 
surviving spouse of a deceased veteran for 
the last illness and burial of a child of such 
a veteran; 

“(5) proceeds of fire insurance policies; 

“(6) profit realized from the disposition 
of real or personal property other than in 
the course of a busness; 

“(7) amounts in joint accounts in banks 
and similar institutions acquired by reason 
of death of the other joint owner; 

“(8) $780 of any earned income not other- 
wise excluded by this section; 

“(9) one-half of the earned income over 
$780 of a spouse of a veteran who is in need 
of aid and attendance or is permanently 
housebound; and 

“(10) amounts equal to amounts paid by a 
veteran, spouse, or child for unreimbursed 
medical expenses which exceed 5 per centum 
of such person’s income (determined with- 
out regard to exclusions provided by this 
subsection) received during the year. 

“(b) Where a fraction of a dollar is in- 
volved, annual income shall be fixed at the 
next lower dollar.”. 

Sec. 102. Section 521 of title 38, United 
States Code, is amended— 

(1) by amending subsections (b), (c), (da), 
and (e) to read as follows: 

“(b) If the veteran is unmarried (or mar- 
ried but not living with or not reasonably 
contributing to'the support of such veteran's 
spouse) and has no child to whose support 
the veteran is reasonably contributing, pen- 
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sion shall be paid monthly at the annual 
rate of $2,700, unless the veteran is entitled 
to pension at the rate provided by paragraph 
(1) of subsection (d) or by subsection (e) of 
this section, reduced by the amount of the 
veteran’s annual income. 

“(c) If the veteran is married and living 
with or reasonably contributing to the sup- 
port of such veteran’s spouse, or has a child 
to whose support the veteran is reasonbly 
contributing, pension shall be paid monthly 
at the anual rate of $3,900, unless the veteran 
is entitled to pension at the rate provided 
by paragraph (2) of subsection (d) or by 
subsection (e) of this section. If the veteran 
has two or more such dependents, the rate 
shall be increased by $360 for each such 
dependent in excess of one. The rate payable 
shall be reduced by the amount of the an- 
nual income of the veteran and, subject to 
clause (1) of subsection (f) of this section, 
the income of such dependent or dependents. 

“(d) (1) If the veteran is in need of regular 
aid and attendance, the pension payable to 
the veteran under subsection (b) of this 
section shall be $4,296, reduced by the 
amount of the veteran’s annual income. 

“(2) If the veteran is in need of regular 
aid and attendance, the pension payable to 
the veteran under subsection (c) of this 
section shall be $5,496, plus allowances for 
additional dependents, reduced by the 
amount of the annual income of the veteran 
and, subject to clause (1) of subsection (f) 
of this section, the income of such dependent 
or dependents. 

“(e) If the veteran has a disability rated 
as permanent and total, and (1) has addi- 
tional disability or disabilities independently 
ratable at 60 per centum or more, or (2) by 
reason of a disability or disabilities, is per- 
manently housebound but does not qualify 
for the aid and attendance rate under sub- 
section (d) of this section, the pension pay- 
able to the veteran under subsection (b) of 
this section shall be $3,336, reduced by the 
veteran’s annual income, and the pension 
payable to the veteran under subsection (c) 
of this section shall be $4,536, plus allow- 
ances for additional dependents, reduced by 
the amount of the annual income of the 
veteran and, subject to clause (1) of sub- 
section (f) of this section, the income of 
such dependent or dependents.”’; 

(2) by amending clause (1) of subsection 
(f) to read as follows: 

“(1) in determining annual income, where 
a veteran is liying with or reasonably con- 
tributing to such veterans’ spouse or depend- 
ent, the income of the spouse and depend- 
ent which is reasonably available to or for 
the veteran shall be considered as the in- 
come of the veteran;"’; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(h) Benefits under this section may be 
paid less frequently than monthly where the 
amount of the monthly benefit would be less 
than $10.”. 

Sec. 103. Section 522 of title 38, United 
States Code, is amended to read as follows: 
“§ 522. Net worth limitation 

“(a) The Administrator shall deny or dis- 
continue payment of pension under subsec- 
tion (b) of section 521 of this title when the 
corpus of the estate of the veteran is such 
that under all the circumstances, including 
the consideration of the veteran's income, it 
is reasonable that some part of the corpus be 
consumed for the veteran’s maintenance. 

“(b) The Administrator shall deny or dis- 
continue payment of pension under subsec- 
tion (c), (d), or (e) of section 521 of this 
title when the corpus of the estates of the 
veteran, spouse, and children is such that 
under all the circumstances, including the 
consideration of the veteran’s, spouse’s, and 
children’s income, it is reasonable that some 
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part of the corpus be consumed for the 
maintenance of the veteran and such de- 
pendents.”. 

Sec. 104. (a) Section 541 of title 38, United 
States Code, is amended by amending sub- 
sections (b), (c), and (d) to read as fol- 
lows: 

“(b) If there is no child, or if no child is 
in the custody of the surviving spouse, pen- 
sion shall be paid monthly at the annual 
rate of $2,700, reduced by the amount of the 
surviving spouse’s annual income. 

“(c) If there is a surviving spouse and one 
child in such surviving spouse's custody, 
pension shall be paid monthly at the annual 
rate of $3,900. If the surviving spouse has two 
or more children in such surviving spouse’s 
custody, the rate shall be increased by $360 
for each child in excess of one. The rate pay- 
able shall be reduced by the amount of the 
annual income of the surviving spouse and, 
subject to subsection (e) of this section, the 
income of any child or children, in the sur- 
viving spouse’s custody. 

“(d) Benefits under this section may be 
paid less frequently than monthly where the 
amount of the monthly benefit would be less 
than $10.”. 

(b) Section 541 of such title is further 
amended by redesignating subsections (e) 
and (f) as subsections (f) and (g), respec- 
tively, and by adding after subsection (d) a 
new subsection (e) as follows: 

“(e) In determining annual income, 
where a surviving spouse has custody of a 
child or children, the income of the child 
or children which is reasonably available to 
or for the spouse shall be considered as the 
income of the spouse.”. 

Sec. 105. Section 542 of title 38, United 
States Code, is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) The Administrator shall pay to the 
child or children (not in the custody of a 
surviving spouse having basic eligibility for 
pension under section 541 of this title) of 
each veteran of the Mexican border period, 
World War I, World War I, the Korean con- 
flict, or the Vietnam era, who met the serv- 
ice requirements of section 521 of this title, 
or who at the time of death was receiving 
(or entitled to receive) compensation or re- 
tirement pay for a service-connected dis- 
ability, monthly pension at the annual rate 
of $1,200 for one child, plus $360 for each 
additional child, reduced by the amount of 
each child's annual income.”; and 

(2) by repealing subsection (c). 

Sec. 106. Section 543 of title 38, United 
States Code, is amended to read as follows: 


“§ 543. Net worth limitation 

“(a) The Administrator shall deny or dis- 
continue payment of pension under subsec- 
tion (b) of section 541 of this title when 
the corpus of the estate of the surviving 
spouse is such that under all the circum- 
stances, including consideration of the sur- 
viving spouse's income, it is reasonable that 
some part of the corpus be consumed for the 
surviving spouse’s maintenance. 

“(b) The Administrator shall deny or dis- 
continue payment of pension under subsec- 
tion (c) of section 541 of this title when 
the corpus of the estate of the surviving 
spouse and the estates of children in such 
surviving spouse’s custody is such that un- 
der all the circumstances, including consid- 
eration of income of the surviving spouse 
and the income of children in such surviv- 
ing spouse’s custody, it is reasonable that 
some part of the corpus be consumed for the 
maintenance of the surviving spouse end 
children in such surviving spouse’s custody. 

“(c) The Administrator shall deny or dis- 
continue payment of pension under section 
542 of this title to any child when the corpus 
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of the estate of the child is such that under 
all the circumstances, including considera- 
tion of income of that child, it is reasonable 
that some part of the corpus be consumed 
for the child’s maintenance.”. 

Sec. 107. Section 544 of title 38, United 
States Code, is amended to read as follows: 
“§ 544. Aid and attendance allowance 


“(a) If the surviving spouse is in need of 
regular aid and attendance, the pension pay- 
able to the surviving spouse under the sub- 
section (b) of section 541 shall be $4,296, re- 
duced by the amount of the surviving 
spouse’s annual income. 

“(b) If the surviving spouse is in need of 
regular aid and attendance, the pension pay- 
able to the surviving spouse under subsection 
(c) of section 541 shall be $5,496, plus allow- 
ances for additional dependents, reduced by 
the amount of the annual income of the sur- 
viying spouse and child or children in such 
surviving spouse’s custody,”’. 

Sec. 108. (a) Chapter 53 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new section: 
“$3112, Annual adjustment of certain bene- 

fit rates 


“Whenever benefit amounts payable under 
title IT of the Social Security Act are in- 
creased effective with a month in any cal- 
endar year after 1975 as a result of a deter- 
mination made under section 215(i) of such 
Act, the Administrator shall, effective Janu- 
ary 1 of the following calendar year, increase 
the rates of pension payable under sections 
521, 541, 542, and 544 of this title or pursuant 
to such sections as in effect on September 30, 
1976, and rates of dependency and indemnity 
compensation for parents payable under sec- 
tion 415 of this title or pursuant to such 
sections as in effect on September 30, 1976, as 
such rates were in effect immediately prior to 
such January 1, by a percentage which is the 
same as the percentage by which such bene- 
fits payable under title II of the Social Secu- 
rity Act are increased (except that such rates, 
as so increased, may be rounded in such 
manner as the Administrator considers ap- 
propriate for ease of administration) .’. 

(b) The table of sections at the beginning 
of such chapter 53 is amended by adding at 
the end thereof the following: 

“3112. Annual adjustment of certain benefit 
rates.”’, 

Sec. 109. (a) Any case in which— 

(1) & claim for pension is pending in the 
Veterans’ Administration on September 30, 
1976, 

(2) a claim for pension is filed by a veteran 
after September 30, 1976, and within one year 
after the date on which such veteran became 
totally and permanently disabled, if he be- 
came totally and permanently disabled prior 
to October 1, 1976, or 

(3) a claim for death pension is filed after 
September 30, 1976, and within one year after 
the date of death of the veteran through 
whose relationship the claim is made, if the 
death of such veteran occurred prior to Oc- 
tober 1, 1976, 
shall be adjudicated under title 38, United 
States Code, as in effect on September 30, 
1976, with respect to any period prior to 
October 1, 1976, and, except as provided in 
subsection (c), shall be adjudicated under 
such title as amended by title I of this Act 
for any period on or after October 1, 1976. 

(b) Nothing in this Act shall affect the 
eligibility of any person receiving pension 
under chapter 15 of title 38, United States 
Code, or under section 9(b) of the Veterans’ 
Pension Act of 1959, on September 30, 1976, 
for pension under all applicable provisions 
of that chapter or for pension under all 
provisions of law applicable to pension paid 
pursuant to such section 9{b), as the case 
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may be, in effect on that date for such period 
or periods after September 30, 1976, with 
respect to which such person can qualify 
under such provisions. This subsection shall 
not apply in any case for any period after 
pension is granted, pursuant to application 
under title 38, United States Code, as 
amended by this title 

(c) Subsection (b) shall apply to those 
claims within the purview of subsection (8) 
in which it is determined that pension is 
payable for September 30, 1976. 

Sec. 110. Any child eligible for pension 
under section 533, 535, or 537 of title 38, 
United States Code, may elect to be paid 
pension at the rates prescribed by section 542 
of such title. The Administrator shall pay 
pension pursuant to such election at the 
rates prescribed by such section 542 and 
under the conditions (other than the service 
requirements) applicable to pensions paid 
under that section to children of veterans 
of World War I. If pension is paid pursuant 
to such an election, the election shall be 
irrevocable. 


TITLE II—ADJUSTMENTS IN CURRENT 
STATUTORY PENSION PROVISIONS 


Sec. 201. Effective January 1, 1976, title 
38, United States Code, is amended as fol- 
lows: 

(1) chapter 1 of title 38, United States 
Code, is amended— 

(A) by striking out in paragraph (3) of 
section 101 “widow”, “woman”, “wife”, “his”, 
“him”, “man”, and “herself” each time they 
appear and inserting in lieu thereof “surviv- 
ing spouse”, “person”, “spouse”, “the veter- 
an’s”, “the veteran”, “person”, and “himself 
or herself”, respectively; 

(B) by striking out in the second sentence 
of paragraph (4) of section 101 “his support” 
and “his spouse” and inserting in lieu thereof 
“the person’s support” and “the veteran’s 
spouse”, respectively; 

(C) by striking out in paragraph (5) of 
section 101 “his” and inserting in lieu thereof 
“the veteran's”; 

(D) by striking out in paragraph (13) of 
section 101 “widow” and inserting in lieu 
thereof “surviving spouse”; 

(E) by striking out in paragraph (14) of 
section 101 “widow” each time it appears 
and inserting in lieu thereof “surviving 
spouse”; 

(F) by striking out in paragraph (15) of 
section 101 “widow” and inserting in lieu 
thereof “surviving spouse”; and 

(G) by adding at the end of section 101 
the following new paragraph: 

“(31) The term ‘spouse’ means wife or 
husband and the term ‘surviving spouse’ 
means widow or widower.”; and 

(2) chapter 15 of title 38, United States 
Code, is amended— 

(A) by inserting in subsection (a) of sec- 
tion 503 “and” after the semicolon at the 
end of clause (16) of such subsection; 

(B) by striking out in subsection (a) of 
section 541 “widow” and inserting in lieu 
thereof “surviving spouse” and by striking 
out “his” preceding the word “death”; 

(C) by striking out in subsection (e) of 
section 541 the language preceding clause (1) 
of such subsection and inserting in leu 
thereof “No pension shall be paid to a sur- 
viving spouse of a veteran under this section 
unless the spouse was married to the vet- 
eran—"” and by amending subclause (D) of 
clause (1) of such subsection, to read as 
follows: “(D) May 8, 1985, in the case of & 
surviving spouse of a Vietnam era veteran; 
or” 


(D) by striking out in section 542 “widow” 


and inserting in leu thereof “surviving 
spouse” and by striking out “his” preceding 
the word “death”; 

(E) by striking out in section 543 “widow” 


CONGRESSIONAL RECORD — SENATE 


and inserting in lieu thereof “surviving 
spouse”; 

(F) by repealing sections 510 and 631; 

(G) by striking out in the heading of sub- 
chapter III “Widows” and inserting in lieu 
thereof “Surviving Spouses”; 

(H) by striking out in the catchline of 
section 541 “Widows” and inserting in lieu 
thereof “Surviving Spouses”; 

(1) by striking out in the subheading of 
subchapter III immediately following section 
543 “wipows” and inserting in lieu thereof 
“SURVIVING SPOUSES”; and 

(J) by amending the table of sections at 
the beginning of such chapter 15— 

(1) by striking out 
“510. Confederate forces veterans.”; 

(ii) by striking out 
“SUBCHAPTER IlI—PENSIONS 

CHILDREN” 
and inserting in lieu thereof 

“SUBCHAPTER III—PENSIONS TO SURVIVING 

SPOUSES AND CHILDREN” 

(iii) by striking out 
“531. Widows of Mexican War veterans.”; 

(iv) by striking out 
“541, Widows of Mexican border period, 

World War I, World War II, Korean 
conflict, or Vietnam era veterans.” 
and inserting in lieu thereof 
“541, Surviving spouses of Mexican border 
period, World War I, World War I, 
Korean conflict, or Vietnam era vet- 
erans.”’; and 

(v) by striking out 
“Widows of Veterans of All Periods of War" 
and Inserting in lieu thereof 
“Surviving Spouses of Veterans of All 

Periods of War”. 

Sec. 202. Effective for the period begin- 
ning January 1, 1976, and ending September 
30, 1976, section 521 of title 38, United 
States Code, is amended— 

(1) by amending subsections (b) and (c) 
to read as follows: 

“(b) (1) If the veteran is unmarried (or 
married but not living with and not reason- 
ably contributing to the support of such 
veteran’s spouse) and has no child, pension 
shall be paid to the veteran according to 
the following formula: 


TO WIDOWS AND 


“The monthly rate For each $t of annual income 


ot pension shall be 


$173 reduced by— But not more 


Which is more 
than— 


“(2) In no case may the amount of pen- 
sion payable to any veteran under this sub- 
section be less than $5 monthly. 

“(3) In no case may pension be paid under 
this subsection to any veteran if the annual 
income of such veteran exceeds $3,300. 

“(c) (1) If the veteran is married and liv- 
ing with or reasonably contributing to the 
support of such veteran’s spouse, or has & 
child or children, pension shall be paid to 
the veteran according to the following for- 
mula; 
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For each $1 of annual income 


$186 if such 
veteran has 
one such 
dependent; 
$191 if such 
veteran has 
two such 
dependents; 
and $196 if 
such veteran 
has three or 
more such 
dependents; 
reduced by— 


But not more 
than— 


Which is more 
than— 


“(2) In no case may the amount of pension 
payable to any veteran under this subsection 
be less than $5 monthly. 

“(3) In no case may pension be paid under 
this subsection to any veteran if the annual 
income of such veteran exceeds $4,500.”; 

(2) by striking out in subsection (d) “him” 
and “$123” and inserting in lieu thereof “such 
veteran” and “$133”, respectively; 

(3) by striking out in subsection (e) “his”, 
“him”, and “$49” and inserting in lieu there- 
of “such veteran’s”, “such veteran”, and 
“$53", respectively; and 

(4) by amending clause (1) of subsection 
(f) to read as follows: 

“(1) in determining annual income, where 
a veteran is living with such veteran’s spouse, 
all income of the spouse which is reasonably 
available to or for the veteran in excess of 
whichever is the greater, $1,200 or the earned 
annual income of the spouse or not more 
than $7,000, shall be considered as the income 
of the veteran, unless in the judgment of 
the Administrator to do so would work & 
hardship upon the veteran;” 

Src. 203. Effective for the period beginning 
January 1, 1976, and ending September 30, 
1976, section 541 of title 38, United States 
Code, is amended— 

(1) by amending subsections (b) and (c) 
to read as follows: 

“(b) (1) If there is no child, pension shall 
be paid to the surviving spouse according to 
the following formula: 


“The monthly rate 
gopor shall be 
$173 reduced by— 


For each $1 of annual income 


Which is more But not more 
t 


han 


“(2) In no case may the amount of pen- 
sion payable to any surviving spouse under 
this subsection be less than $5 monthly. 

“(3) Inno case may pension be paid under 
this subsection to any surviving spouse if the 
annual income of such surviving spouse ex- 
ceeds $3,300. 

“(c) (1) If there is a surviving spouse and 
one child, pension shall be paid to the 


surviving spouse according to the following 
formula: 
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“The monthly rate 
of pension shall be 
31/3 reduced by— 


For each $1 of annual income 
But not more 
than 


Which is more 
than— 


“(2) In no case may pension be paid 
under this subsection to any surviving 
spouse if the annual income of such surviv- 
ing spouse exceeds $4,500. 

“(3) Whenever the monthly rate payable 
to any surviving spouse under paragraph 
(1) of this subsection is less than the 
amount which would be payable for one 
child under section 542 of this title if the 
surviving spouse were not entitled, the sur- 
viving spouse shall be paid at the child's 
rate.”; and 

(2) by striking out in subsection (d) 
“widow” and “$20” and inserting in lieu 
thereof “surviving spouse” and “$22”, respec- 
tively. 

Sec, 204. Effective for the period beginning 
January 1, 1976, and ending September 30, 
1976, section 542 of title 38, United States 
Code, is amended—. 

(1) by striking out in subsection (a) “$49” 
and “$20” and inserting in lieu thereof “$53” 
and “$22”, respectively; and 

(2) by striking out in subsection (c) 
“$2,400” and inserting in leu thereof 
“$2,700”. 

Sec. 205. Effective for the period beginning 
January 1, 1976, and ending September 30, 
1976, section 544 of title 38, United States 
Code, is amended to read as follows: 
“$544. Aid and attendance allowance 

“If any surviving spouse is entitled to pen- 
slon under this subchapter and is in need of 
regular aid and attendance, the monthly rate 
of pension payable to the surviving spouse 
shall be increased by $69.”. 

Sec. 206. Effective January 1, 1976, chapter 
15 of title 38, United States Code, is 
amended— 

(1) by striking out in section 501(2) “him” 
and in lieu thereof “such veteran”; 

(2) by striking out in subsections (a), (b), 
and (c) of section 502 “he” and “his” each 
time they appear and inserting in lieu there- 
of “such person” and “such veteran's”, re- 
spectively; 

(3) by striking out in section 503(a) (7) 
“wife”, “his”, and “widow” and inserting in 
lieu thereof “spouse”, “such veteran’s”, and 
“surviving spouse”, respectively; 

(4) by striking out in subclauses (A), (B), 
and (C) of section 503(a) (7) “his” each time 
it appears and inserting in lieu thereof “such 
veteran's”; 

(5) by striking out in subclauses (A) and 
(B) of section 503(a) (9) “his”, “widow”, and 
“wife” each time they appear and inserting 
in lieu thereof “such veteran's”, “surviving 
spouse”, and “spouse”, respectively; 

(6) by striking out in section 503(a) (14) 
“his widow” and inserting in lieu thereof 
“such veteran’s surviving spouse”; 

(7) by striking out in section 503(a) (16) 
“his” and inserting in lieu thereof “such 
employee's”; 

(8) by striking out in section 503(c) 
“widow™ and inserting in lieu thereof “sur- 
viving spouse”; 

(9) by striking out In section 505(a) “his” 
each time it appears and inserting in lieu 
thereof “such individual's”; 

(10) by striking out in section 505(b) “his 
wife” and inserting in lieu thereof “such 
veteran's spouse”; 

(11) by striking out in section 505(c), in- 
cluding clauses (1) and (2), “widow” each 
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time it appears and inserting in lieu thereof 
“surviving use”; 

(12) by striking out in section 506(a) (1) 
“he” and inserting in lieu thereof “the 
Administrator”; 

(18) by striking out in section 506(a) (2) 
“him”, “he”, and “his” each time they ap- 
pear and inserting in Meu thereof “the Ad- 
ministrator”, “such person”, and “such per- 
son’s”, respectively; 

(14) by striking out in section 506(a) (3) 
“his” each time it appears and inserting in 
lieu thereof “such person’s”; 

(15) by striking out in section 507 “, in 
his discretion,”; by striking out in such sec- 
tion “his wife” and inserting in lieu thereof 
“such veteran’s spouse”; and by striking cut 
in such section “wife” the second time it 
appears and inserting in leu thereof 
“spouse”; 

(16) by striking out in subsections (b) and 
(c) of section 511 “he” each time it appears 
and inserting in lieu thereof “such veteran”; 

(17) by striking out in subsections (a) and 
(b) of section 512 “he” each time it appears 
and inserting in lieu thereof “such veteran”; 

(18) by striking out in section 521(g) “he” 
and inserting in lieu thereof “such veteran”; 

(19) by striking out in section 523(b) 
“him” and inserting in lieu thereof “such 
veteran”; 

(20) by striking out in section 532(a) 
“widow”, “she”, “wife”, and “his” each time 
they appear and inserting in lieu thereof 
“surviving spouse”, “such surviving spouse”, 
“ spouse”, and “such veteran’s”, respectively; 

(21) by striking out in subsection (b) and 
(c) of section 532 “widow” and “he” each 
time they appear and inserting in lieu there- 
of “surviving spouse” and “such veteran”, 
respectively; 

(22) by striking out in section 532(d) 
“widow”, “she”, and “him” and inserting in 
lieu thereof “surviving ”, “such sur- 
viving spouse”, and “such veteran”, respec- 
tively; 

(23) by striking out in the catchline of 
section 532 “Widows” and inserting in lieu 
thereof “Surviving spouses”; 

(24) by striking out in the table of sec- 
tions at beginning of such chapter 15 
“532. Widows of Civil War veterans.” 
and inserting in lieu thereof 
“532. Surviving spouses of Civil War veter- 

ans."; 

(25) by striking out in section 533 “widow” 
and inserting in lieu thereof “surviving 
spouse”; 

(26) by striking out in section 534(a) 
“widow”, “wife”, and “his” each time they 
appear and inserting in lieu thereof “sur- 
viving spouse”, “such surviving spouse”, 
“spouse”, and “such veteran's”, vely; 

(27) by striking out in section 534(b) 
“widow” and inserting in lieu thereof “sur- 
viving spouse”; 

(28) by striking out in section 534(c) 
“widow”, “she”, and “him” and inserting in 
lieu thereof “surviving spouse”, “such sur- 
viving spouse”, and “such veteran”, respec- 
tively; 

(29) by striking out in the catchline of 
section 534 “Widows” and inserting in lieu 
thereof “Surviving spouses”; 

(30) by striking out in the table of sections 
at the beginning of such chapter 15 
“534. Widows of Indian War veterans.” 
and inserting in lieu thereof 
“534. Surviving spouses of Indian War veter- 

ans.”; 

(31) by striking out in section 535 “widow” 
and inserting in lieu thereof “surviving 
spouse”; 

(82) by striking out in section 536(a) 
“widow”, “she”, “wife”, and “his” and in- 
serting in Meu thereof “surviving spouse”, 
“such surviving spouse”, “spouse”, and “such 
veteran's”, respectively; 

(33) by striking out in subsections (b) 
and (c) of section 536 “widow”, “she”, and 
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“him” each time they appear and inserting 

in Meu thereof “surviving Spouse”, “such 

surviving spouse”, and “such veteran”, re- 
spectively; 

(34) by striking out in section 536(d) (1) 
“widow”, “she”, and “widows” and inserting 
in lieu thereof “surviving spouse”, “such 
surviving spouse”, and “surviving spouses” 
respectively; 

(35) by striking out in section 536(d) (2) 
“widow” and inserting in lieu thereof “sur- 
viving spouse”; 

(36) by striking out in clauses (A) and (B) 
of section 536(d) (2) “her” and “widow” each 
time they appear and inserting in lieu there- 
of “such surviving spouse” and “surviving 
Spouse”, respectively; 

(37) by striking out in the catchline of 
section 536 “Widows” and inserting in lieu 
thereof “Surviving spouses”; 

(38) by striking out in the table of sec- 
tions at the beginning of such chapter 15 
“536. Widows of Spanish-American War 

veterans.” 

and inserting in lieu thereof 

“536. Surviving spouses of Spanish-American 

War veterans.”; 

(39) by striking out in section 537 “widow” 
and inserting in lieu thereof “surviving 
spouse”; 

(40) by striking out in subclauses (A), 
(B), and (C) of section 541(e)(1) “widow” 
each time it appears and inserting in lieu 
thereof "surviving spouse”; 

(41) by striking out in’ section 560 (b) 
“himself and “his” and inserting in Heu 
thereof “such person” and “such person's”, 
respectively; 

(42) by striking out in subsections (a) 
and (b) of section 561 “his”, “him”, and 
“he” each time they appear and insertnig 
in lieu thereof “such person’s”, “such per- 
son”, and “such person", respectively; 

(43) by striking out in section 561(c) 
“by him”; 

(44) by striking out in section 562(a) 
“him” and inserting in lieu thereof “the 
Administrator”; and 

(45) by striking out in subsections (b) 
and (d) of section 562 “he” each time it ap- 
pears and inserting in lieu thereof “such 
person”. 

TITLE II—REFORM OF DEPENDENCY 
AND INDEMNITY COMPENSATION FOR 
PARENTS 
Src. 301. Section 415 of title 38, United 

States Code, is amended— 

(1) by amending paragraph (1) of sub- 
section (b) to read as follows: 

“(b)(1) Except as provided in paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen- 
sation shall be paid monthly at the annual 
rate of $2,700, reduced by the amount of 
the parent’s annual income.”; 

(2) by amending paragraph (2) of subsec- 
tion (b). by striking out “he”, “him”, and 
“his” each time they appear and inserting 
in lieu thereof “such parent”, “such parent”, 
and “such parent’s”, respectively; 

(3) by amending subsections (c) and (d) 
to read as follows: 

“(c) Except as provided in subsection (d) 
of this section, if there are two parents, but 
they are not living together, dependency and 
indemnity compensation shall be paid 
monthly to each such parent at the annual 
rate of $2,700, reduced in the case of each 
such parent by the amount of such parent's 
annual income. 

“(d) (1) If there are two parents who are 
living together, dependency and indemnity 
compensation shall be paid monthly to such 
parents at the annual rate of $3,900, reduced 
by the amount of their annual income. 

“(2) If there are two parents and both 
have remarried and are living with their re- 
spective spouses, dependency and indemnity 
compensation shall be paid monthly to each 
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such parent at the annual rate of $3,900, 
reduced by the amount of the annual income 
of each couple, respectively. 

(3) If there are two parents and one has 
remarried and is living with such parent's 
spouse and the other parent is not remarried, 
or, if remarried, is not living with such par- 
ent’s spouse, dependency and indemnity 
compensation shall be paid monthly to the 
remarried parent who is living with such 
parent’s spouse at an annual rate of $3,900, 
reduced by the amount of the annual income 
of such remarried parent and such parent’s 
spouse, and dependency and indemnity com- 
pensation shall be paid monthly to the other 
parent at the annual rate of $2,700, reduced 
by the amount of the annual income of such 
other parent.”; 

(4) by amending paragraph (1) of subsec- 
tion (g) to read as follows: 

“(g) (1) In determining income under this 
section, all payments of any kind or from 
any source shall be included, except— 

“(A) payments under this chapter (except 
subsection 412(a)) and chapters 11 and 15 
of this title and the first sentence of section 
9(b) of the Veterans’ Pension Act of 1959; 

“(B) donations from public or private re- 
lief or welfare organizations; 

“(C) amounts equal to amounts paid by a 
parent of a deceased veteran for— 

(i) a deceased spouse’s just debts, 

“(il) the expenses of the spouse’s last ill- 
ness to the extent that such expenses are 
not reimbursed under chapter 51 of this 
title, and 

“(iii) the expenses of the spouse’s burial 
to the extent that such expenses are not 
reimbursed under chapter 23 of this title; 

“(D) amounts equal to amounts paid by 
a parent of a deceased veteran for— 

“(i) the expenses of the veteran's last ill- 
ness, and 

“(ii) the expenses of the veteran’s burial 
to the extent that such expenses are not re- 
imbursed under chapter 23 of this title; 

“(E) proceeds of fire insurance policies; 

“(F) profit realized from the disposition 
of real or personal property other than in 
the course of a business; 

“(G) amounts in joint accounts in banks 
and similar institutions acquired by reason 
of death of the other joint owner; 

“(H) $780 of earned income; and 

“(I) amounts equal to amounts paid by a 
parent for unreimbursed medical expenses 
which exceed 5 per centum of such parent's 
income (determined without regard to exclu- 
sions provided by this subsection) received 
during the year.”; and 

(5) by amending subsection (h) to read 
as follows: 

“(h) (1) If the parent is in need of regu- 
lar aid and attendance, the dependency and 
indemnity compensation payable under sub- 
section (b) or (c) shall be $4,296, reduced 
by the amount of the parent’s annual in- 
come. 

“(2) If the parent is in need of regular aid 
and attendance, the dependency and in- 
demnity compensation payable under sub- 
section (d) shall be $5,496, reduced by the 
amount of the couple’s annual income, ex- 
cept for a parent who is not remarried, or, if 
remarried, is not living with such parent’s 
spouse, in which case the amount shall be 
$4,296, reduced by the amount of the par- 
ent’s income.” 

Sec. 302. (a) Any case in which— 

(1) a claim for dependency and indem- 
nity compensation for a parent is pending in 
the Veterans’ Administration on Septem- 
ber 30, 1976, or 

(2) a claim for dependency and indemnity 
compensation is filed by a parent after Sep- 
tember 30, 1976, and within one year after 
the date of death of the veteran through 
whose relationship the claim is made, if the 
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death of such veteran occurred prior to Oc- 
tober 1, 1976, 

shall be adjudicated under title 38, United 
States Code, as in effect on September 30, 
1976, with to any period prior to 
October 1, 1976, and, except as provided in 
subsection (c), shall be adjudicated under 
such title as amended by this title for any 
period on or after October 1, 1976. 

(b) Nothing in this Act shall affect the 
eligibility of any person receiving dependency 
and indemnity compensation for parents un- 
der chapter 13 or death compensation under 
chapter 11 of title 38, United States Code, on 
September 30, 1976, for dependency and in- 
demnity compensation for parents or death 
compensation under all applicable provisions 
of those chapters, in effect on that date for 
such period or periods after September 30, 
1976, with respect to which the parent can 
qualify under such provisions. This subsec- 
tion shall not apply in any case for any period 
after dependency and indemnity compensa- 
tion for parents is granted, pursuant to ap- 
plication, under title 38, United States Code, 
as amended by this title. 

(c) Subsection (b) shall apply to those 
claims within the purview of subsection (a) 
in which it is determined that dependency 
and indemnity compensation is payable for 
September 30, 1976. 


TITLE IV—ADJUSTMENTS IN CURRENT 
STATUTORY PROVISIONS RELATING TO 
DEPENDENCY AND INDEMNITY COM- 
PENSATION FOR PARENTS 


Sec. 401. Effective for the period beginning 
January 1, 1976, and ending September 30, 
1976, section 415 of title 38, United States 
Code, is amended— 

(1) by redesignating paragraph (2) of sub- 
section (b) as paragraph (4) of subsection 
(b) and by striking out in the redesignated 
paragraph (4) of subsection (b) “he”, “him”, 
and “his” each time they appear and insert- 
ing in lieu thereof “such parent”, “such 
parent”, and “such parents”, respectively; 

(2) by amending paragraph (1) of subsec- 
tion (b) to read as follows: 

“(b) (1) Except as provided in paragraph 
(4) of this subsection, if there is only one 
parent, dependency and indemnity compen- 
sation shall be paid to the parent according 
to the following formula: 
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“(2) In no case may the amount of de- 
pendency and indemnity compensation pay- 
able to any parent under this subsection be 
less than $5 monthly. 

“(3) In no case may dependency and in- 
demnity compensation be paid under para- 
graph (1) of this subsection to any parent 
if the annual income of such parent exceeds 
$3,300."; 

(3) by amending subsections (c) and (d) 
to read as follows: 

“(c)(1) Except as provided in subsection 
(a) of this section, if there are two parents, 
but they are not living together, dependency 
and indemnity compensation shall be paid 
to each parent according to the following 
formula: 
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“(2) In no case may the amount of đe- 
pendency and indemnity compensation pay- 
able to any parent under this subsection 
be less than $5 monthly. 

“(3) In no case may dependency and in- 
demnity compensation be paid under para- 
graph (1) of this subsection to any parent 
if the annual income of such parent exceeds 


300. 

“(d) (1) If there are two parents who are 
living together, or if a parent has remarried 
and is living with such parent's spouse, de- 
pendency and indemnity compensation shall 
be paid to each such parent according to 
the following formula: 
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“(2) In no case may the amount of de- 
pendency and indemnity compensation pay- 
able to any parent under this subsection be 
less than $6. monthly. 

“(3) In no case may dependency and in- 
demnity compensation be paid under this 
subsection to a parent if the total combined 
annual income of the parent and such par- 
ent’s spouse exceeds $4,500.”; 

(4) by striking out in subsection (e) “him” 
each time it appears and inserting in lieu 
thereof “the Administrator”; 

(5) by striking out in subsection (f) “he” 
and inserting in lieu thereof “the Admin- 
istrator’’; 

(6) by striking out in subsection (g) 
(1) (J) (ii) “his” and inserting in lieu there- 
of “such veteran's”; and 

(7) by striking out in subsection (h) “$64" 
and inserting in lieu thereof “$69”. 

TITLE V—MISCELLANEOUS AND 
EFFECTIVE DATE PROVISIONS 

Sec. 501. Effective January 1, 1976, sec- 
tion 4 of Public Law 90-275 (82 Stat. 68) 
is amended to read as follows: 

“Sec. 4. (a) The annual income limita- 
tions governing payment of pension under 
the first sentence of section 9(b) of the 
Veterans’ Pension Act of 1959 hereafter shall 
be $2,900 and $4,200, instead of $2,600 and 
$3,900, respectively. 

“(b) Whenever benefit amounts payable 
under title II of the Social Security Act are 
increased effective with a month in any cal- 
endar year after 1975 as a result of a de- 
termination made under section 215(i) of 
such Act, the Administrator shall, effective 
January 1 of the following calendar year, in- 
crease the income limitations applicable to 
persons receiving pensions under section 9(b) 
of the Veterans’ Pension Act of 1959 as such 
income limitations were in effect imme- 
diately prior to-such January 1, by a per- 
centage which is the same as the percentage 
by which such benefits payable under title 
II of the Social Security Act are increased 
(except that such income limitations, as so 
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increased, may be rounded in such manner 
as the Administrator considers appropriate 
for ease of administration) .”. 

Sec. 602. Whenever benefit amounts pay- 
able under title IT of the Social Security Act 
are increased effective with a month in any 
calendar year after 1975 as a result of a 
determination made under section 215(i) of 
such Act, the Administrator shall, effective 
January 1 of the following calendar year, 
adjust components of the statutory formu- 
las relating to determination of rates of— 

(1) pension for a person receiving pension 
for a period after September 30, 1976, pur- 
suant to provisions of chapter 15 of title 38, 
United States Code, in effect on Septem- 
ber 30, 1976, and 

(2) dependency and indemnity compensa- 
tion to parents for a person receiving de- 
pendency and indemnity compensation for 
a period after September 30, 1976, pursuant 
to provisions of section 415 of title 38, United 
States Code, in effect on September 30, 1976, 
to provide increases in rates and income 
limitations as such rates and income limita- 
tions were in effect immediately prior to such 
January 1, by a percentage which is the 
same as the percentage by which sueh bene- 
fits payable under title II of the Social Se- 
curity Act are increased (except that such 
rates and income limitations, as so increased, 
may be rounded in such manner as the Ad- 
ministrator considers appropriate for ease 
of administration). 

Src. 503. Except as provided in sections 
201, 202, 203, 204, 205, 206, 401, and 501, 
this Act shall become effective on October 1, 
1976. 


Mr. HARTKE. Mr. President, I rise to 
urge the Senate to pass S. 2635, the 
“Veterans and Survivors Pension Reform 
Act”, which was reported unanimously 
from the Committee on Veterans’ Affairs, 
which I am privileged to chair. I am most 
pleased that the entire membership of 


the Committee on Veterans’ Affairs are 
principal cosponsors, including the dis- 
tinguished hardworking chairman of the 
Subcommittee on Compensation and 
Pensions, the senior Senator from 
Georgia (Mr. TALMADGE). Senator TAL- 
MADGE, as chairman of this important 
subcommittee, has been most persistent 
since assuming that position in requir- 
ing the Veterans’ Administration to de- 
velop and communicate adequate infor- 
mation needed to develop a more sound 
and equitable pension program. Other 
valued committee Members cosponsor- 
ing this important measure are the 
senior Senator from West Virginia (Mr. 
RANDOLPH) the senior Senator from Cali- 
fornia (Mr. Cranston) , the Senator from 
Florida (Mr. Stone), and the Senator 
from New Hampshire (Mr, Durkin). 
In continuing the strong tradition of 
a bipartisan committee united in the ob- 
jectives of providing all necessary and 
appropriate assistance to our veterans, 
once again I am pleased that the entire 
minority membership of the committee 
has also cosponsored and is unanimous 
in their support of this measure, includ- 
ing the ranking minority member, the 
Senator from Wyoming (Mr. HANSEN), 
and the senior minority Senator from 
South Carolina (Mr. THURMOND), and 
the Senator from Vermont (Mr. STAF- 
ForD). In sum, Mr. President, 35 Sena- 
tors have joined in cosponsoring this 
measure, which is aimed at fundamen- 
tally restructuring our veterans pension 
program to meet the crisis it currently 
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faces and to accomplish more fully our 
national objectives of an equitable, work- 
able pension program. 

Mr. President, that there is a crisis 
facing the veterans pension program, is 
well documented. First, on January 1, 
1976, solely as a result of this year’s so- 
cial security increases, 1,327,136 veterans 
and survivors are scheduled to have their 
pensions reduced while another 41,840 
will lose their eligibility for pensions al- 
together. More fundamentally, there are 
hundreds of thousands of veterans and 
widows who are living in poverty despite 
receipt of VA pension benefits. The 
poverty level for a single person is de- 
fined as income of less than $2,590 a 
year, The maximum pension payable to 
a veteran without dependents, however, 
is only $1,920 and even less for a widow— 
$1,296. The poverty level for a couple 
is presently established at $3,410 an- 
nually, yet the maximum pension pay- 
ment for a veteran with a dependent is 
$2,064—and $1,536 for a widow with de- 
pendents. According to information sup- 
plied by the Veterans’ Administration, 
34.1 percent of all veterans without de- 
pendents receiving pensions this year 
have incomes lower than the poverty 
level. Almost 49 percent of all widows 
without dependents have incomes which 
place them below the poverty level. As to 
veterans with dependents, 24 percent of 
those have incomes below poverty level 
and nearly 56 percent of widows with de- 
pendents have incomes including their 
pensions which still leave them below 
minimal poverty level standards. 

In sum, Mr. President, there are 668,- 
023 veterans and survivors who remain 
below the poverty level even with receipt 
of their veterans pension income. 

The consequences of such inadequate 
pensions were revealed starkly in a con- 
gressionally-mandated study submitted 
by the Veterans’ Administration to the 
committee this past July. In a study of 
the needs of older veterans and widows, 
the Veterans’ Administration found that 
fully 30 percent of the veterans and 
nearly 37 percent of the widows inter- 
viewed reported they could not afford all 
the food they need. Twenty-five percent 
of the veterans and nearly 21 percent of 
the widows could not afford to pay for all 
the medical attention they needed. Ap- 
proximately 36 percent of those inter- 
viewed, reported problems concerning 
adequate housing. Mr. President, it is 
clear, as the Veterans’ Administration 
itself has acknowledged, that the current 
pension program in their words, contains 
“inconsistencies, inequities, and anoma- 
lies, which cannot be corrected unless 
the entire framework of the program is 
restructed.” The bill before you today, is 
intended to meet these problems head on 
by restructuring the entire pension sys- 
tem to insure that all veterans and sur- 
vivors are assured a level of income 
which places them above the poverty 
level, 

Mr. President, S. 2635, the “Veterans 
and Survivors Pension Reform Act” as 
reported, creates a new pension system 
applicable to all veterans, widows, or 
dependent parents who, subsequent to 
October 1, 1976, the effective date of 
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the new program, are or become eligible 
for a VA non-service-connected pension. 
This new pension program attempts to 
restructure the need-based pension 
program to provide greater assistance to 
those in need and to remove a number 
of inconsistencies, anomalies, and 
problems which prevent the current pro- 
gram from operating in all cases in the 
equitable manner intended by Congress. 
It is intended that the new pension sys- 
tem as authorized by the reported bill 
should: 

First, assure a level of income above the 
minimum subsistence level, allowing vet- 
erans and their survivors to live out their 
lives in dignity; 

Second, prevent veterans and widows 
from having to turn to welfare 
assistance; 

Third, treat similarly circumstanced 
pensioners equally; 

Fourth, provide the greatest pension 
for those with the greatest needs; and 

Fifth, guarantee regular increases in 
pension which fully account for in- 
creases in the cost of living. 

Under current law a basic payment 
rate is set which is reduced by a formula 
system as outside income increases. Cur- 
rent maximum payments for a veteran 
without dependents and with no other 
income is $1,920 a year—$1,296 for a 
widow. A veteran with a dependent and 
with no other income is entitled to a 
maximum yearly payment of $2,064— 
$1,536 for a comparable widow with 
dependents. 

Rather than the current “rate-decre- 
ment income-limitation” structure, the 
new program adopts a system of estab- 
lishing a basic minimum level of income 
for all eligible veterans and dependents, 
which is $2,700 for all single pensioners 
and $3,900 for all pensioners with de- 
pendents. For pensioners with little or no 
other income the Veterans’ Administra- 
tion would pay the difference between 
that income reasonably available to them 
and the minimum income floor estab- 
lished by Congress. 

The new system—unlike the present 
system—generally contains few income 
exclusions other than those which repre- 
sent extraordinary expenses—for ex- 
ample, burial or unusual medical ex- 
penses—or which represent one-time 
payments which replace loss—for ex- 
ample, fire insurance. Generally, each 
dollar of income available to an indi- 
vidual or couple will be reduced from the 
congressionally established level of need 
with the VA paying the difference in 
monthly assistance checks. For those in 
need of an “aid and attendance” or 
“housebound” allowance, a higher level 
of need is established which reflects the 
additional support mneeded—an addi- 
tional $1,596 a year for those in need of 
aid and attendance or an additional $636 
for those pensioners who are house- 
bound. Unlike current practice, loss of 
the aid and attendance allowance will 
thus be “dollared down” gradually rather 
than lost totally, which is the case today 
when maximum income limitations are 
reached by pensioners. 

In deserving cases, a limited amount 
of earned income of the spouse of a vet- 
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eran in need of aid and attendance or 
who is permanently housebound is not 
counted, 

Consistent with the objectives and 
principals of a true need-based pension 
program, the rates payable to widows 
are equalized with those for veterans. 
Currently, widows receive pension at a 
rate two-thirds of that paid to veterans. 

The new pension program provides au- 
tomatic annual cost-of-living adjust- 
ments to the minimum level of income 
support established by this act. For ex- 
ample, a 10-percent increase in the cost 
of living would automatically result in 
a similar increase in pension for single 
and married pensioners to $2,970 and 
$4,290, respectively. According to infor- 
mation supplied by the Veterans’ Admin- 
istration, under the new pension pro- 
gram, no veteran or widow receiving 
cost-of-living increases in social security 
payments would as a result suffer any 
reduction in VA pension payments. 

Prior to implementation of the new 
program, all veterans and dependents 
currently eligible for pension will re- 
ceive an 8 per centum increase in the 
rate and a $300 increase in the maximum 
annual income limitations effective Jan- 
uary 1, 1976. After October 1, 1976, all 
new pensioners must qualify under the 
new program. Those pensioners on the 
rolls prior to October 1, 1976, will have 
the option of switching to the new pro- 
gram or continued coverage under exist- 
ing pension programs. Those minority of 
veterans electing to remain under that 
program originally established by Public 
Law 86-211, would thereafter annually 
receive cost-of-living adjustments in 
their rates and maximum annual income 
limitations. 

A new pension program based on iden- 
tical principals is established for parents 
receiving dependent and indemnity 
compensation. 

Current “old law” pensioners—that is, 
those receiving pension under those pro- 
visions in effect prior to enactment of 
Public Law 86-211—would receive au- 
tomatic cost-of-living increases in the 
maximum annual income limitations 
which is consistent with past congres- 
sional practice. 

Mr. President, I ask unanimous con- 
sent that appropriate excerpts from the 
committee’s report to S. 2635, the “Vet- 
erans and Survivors Pension Reform 
Act” be inserted in the Recorp at this 
point. 

There being no objection, the material 
was ordered printed in the RECORD as 
follows: 

BACKGROUND AND DISCUSSION 
Historical development of veterans pension 
program 

Throughout America’s 220-year history 
wars have claimed the lives of many. Mil- 
lions have rallied to the aid of their country 
during times of turmoil. Since the War for 
Independence, America has remembered 
these brave citizens who have risked their 
lives in defense of their country. Pensions 
to veterans, their wives, and dependents have 
been one expression of this Nation's grati- 
tude and its sense of obligation. 


Veterans whose bravery characterized the 
fight for independence were the objects of 
the Nation's first pension bill. In 1818, Presi- 
dent Monroe, himself a veteran of the Reyo- 
lutionary War, signed into law a measure 
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providing benefits to needy veterans who 
had served 9 months or more during the 
Revolutionary War period. 

‘The administrations of Presidents Jackson, 
and Van Buren witnessed extended efforts 
on behalf of the Revolutionary War patriots. 
Widow pensions were authorized, 

The War of 1812 did not spark the na- 
tionalistic fervor produced by the Revolu- 
tion. Mired in sectional conflict which in- 
hibited the development of national pride, 
the Nation did not grant pensions to veterans 
of that conflict until the 1870’s when, again, 
need plus wartime service determined en- 
titlement. 

The veterans of the Mexican War also 
waited for pensions. The sectional ills which 
plagued this country in the decades follow- 
ing the Mexican War prevented the passage 
of a comprehensive pension But 
upon a return to “normalcy” the Nation re- 
membered; the 1870's evidenced a pension 
p instituted designed to help the des- 
titute. And in 1890, Benjamin Harrison 
signed into law, a measure which extended 
pension benefits to the needy veterans of the 
Civil War. 

Within 20 years following the Spanish- 
American War, veterans and surviving 
spouses were extended pension benefits. 
Though immersed in World War I, the Na- 
tion sought to express gratitude for the 
service to their country. 

World War I resulted in pension measures 
within a decade. President Hooyer recog- 
nized the Nation’s obligation to the war- 
riors of the trenches and signed into law 
a bill which provided pensions to veterans 
of the Great War. Again the determinative 
factor, after a showing of qualifying serv- 
ice, was need. 

In the midst of the depression President 
Roosevelt requested and received measures 
which repealed pension legislation for Span- 
ish-American and World War I veterans. To 
replace these programs, F.D.R. issued 41 Ex- 
ecutive orders in the area of veterans’ affairs. 
The New Deal established the mechanisms 
to relieve those needy veterans whose valiant 
services had protected this country in time 
of war. 

World War II vets, their widows, and de- 
pendents were extended benefits as well. 
Later, Congress extended pension benefits 
to Korean war veterans and to needy non- 
service-connected disabled veterans of the 
Vietnam era. Thus, after each war, the Na- 
tion has remembered its obligation to vet- 
erans and dependents in need who have 
faithfully served their country. 

Modern development of non-service-con- 
nected pension program 

Until 1959, the veterans’ pension program 
consisted of all-or-nothing determination 
of eligibility. Needless to say, this 
feature of the system resulted in drastic 
consequences to those whose allowable in- 
come increased above the determined eligi- 
bility lMmits. In 1959, the Congress exten- 
sively researched the pension system. Their 
study revealed the continued need for a 
pension program. It was also apparent that 
the structure of that program had created 
inequities. As a result a reyision was under- 
taken which produced the penson structure 
as we know it. 

The Congress decided that the variations 
in the amounts of pensioner’s income re- 
quired graduation in amounts of pension 
entitlement. Believing that the pension pro- 
gram should be responsive to the needs of 
those served, the Congress sought to take 
steps to correct the inequitable deficiencies 
inherent in the all or nothing pension struc- 
ture. For example, the old system failed to 
correlate the numberof dependents for 
which a veteran was responsible with the 
amount of pension for which he was eligible. 

To rectify the anomalies, Congress at- 
tempted to adjust the pension entitlement to 
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correspond with the individual pension recip- 
ient’s income. A three-tier structure replaced 
the one-level benefit. In this manner, it was 
hoped, ice could be given to the vary- 
ing degrees of need characterizing individual 
recipients. 

To protect those pensioners whose pension 
entitlement might be reduced by the new 
program, a ather clause permitted 
those on the rolls to continue their eligibility 
under old law subject, of course, to the re- 
quirements of that law. 

Thus, enactment of Public Law 86-211 gave 
credence to the philosophy that a pension 
ought to be reflective of the needs of individ- 
ual recipients. The graduated levels of pen- 
sion eligibility gave expression of Congress’ 
desire that need would be determinative of 
pension entitlement. As. such, Public Law 86— 
211 was another step toward the creation of a 
benefit program based upon need. 

In 1964, faced with a prospective increase 
in social security benefits. Congress amended 
the revised pension law by excluding 10 per- 
cent of all payments to an individual under 
public or private retirement, annuity, en- 
dowment, or similar plans or programs in 
determining the “annual income” of the vet- 
eran. Thus, in addition to a general rate in- 
crease, the 10-percent exclusion provided for 
in Public Law 88-664 generally assured that 
no individual pensioner would be adversely 
affected because of the contemplated social 
security increase. At the same time Con- 
gress also created another exclusion, and pro- 
vided that a wife's earned income would not 
be counted for determining a veteran's out- 
side income and that a wife’s unearned in- 
come would only be counted in excess of 
$1,200. 

In 1967, Congress provided an average 
overall cost-of-living pension increase of 5.4 
percent in Public Law 90-77. The following 
year in 1968, in Public Law 90-275, Congress 
again increased pension rates and also pro- 
vided for a $200 increase tn the maximum 
annual income limitations to mitigate 
against prospective pension loss which would 
result because of the 13-percent increase in 
social security benefits that year. The same 
act also replaced the three-level system of 
pension rates with a multilevel Increment 
spstem. Under the previous three-level sys- 
tem, a slight increase in outside income often 
could result in a disproportionate decrease 
in a veteran’s pension. The enactment of a 
20-plus increment system of $100 gradua- 
tions was designed to permit a more orderly 
and gradual reduction In monthly benefits 
wherever there was an increase in the out- 
side income. 

In 1970, in enacting Public Law 91-588. 
Congress again agreed to reduce projected 
adverse effects on pensioners because of the 
15-percent increase in social security bene- 
fits. It raised the current maximum annual 
income limitations $300 and increased most 
current law pensions through an increase in 
the rates payable. 

Uncer earlier pension laws, despite in- 
creasing refinements, the structure of the 
pension system was such that small increases 
in outside annual income could result in a 
sharp drop in pension or being dropped from 
the pension rolls completely. The problem 
become particularly acute whenever there 
were increases in social security, other re- 
tirement benefits or other countable income 
under the current pension program. Veterans 
complained that whatever social security in- 
crease Congress gave with one hand it took 
back in reduced pension with the other. More 
important, the reduction in a veteran's pen- 
sion was often greater than the increase in 
social security benefits producing a loss of 
aggregate income for the veteran or his sur- 
vivor. As the foregoing indicates, congres- 
sional response to these problems over the 
years has generally been to adjust pensions 
and increase the maximum annual income 
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limitations which in effect accomplishes a 
“pass long” of social security increases or 
other increases of like amount. 

In 1971, in response to social security in- 
creases that year, Congress enacted Public 
Law 92-198 which not only increased the 
pension rates and the maximum annual in- 
come limitations but also adopted a new 
formula approach to the payment of pen- 
sions. Intended to prevent the net loss of 
aggregate income for any pensioner who con- 
tinued to qualify for a pension and who re- 
ceived an increase in outside income, the 
formula specified a maximum monthly rate 
for each group within designated income 
categories. Under the formula, each individ- 
ual’s monthly benefit is computed by reduc- 
ing the maximum rate by a specified number 
of cents for each dollar by which the maxi- 
mum income level for that group is exceeded. 

Because of 1972 social security increases, 
approximately 20,000 pensioners consisting of 
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14,200 veterans and 5,800 survivors were 
scheduled to be dropped from the pension 
rolls on January 1, 1973, the effestive date of 
annual revision of entitlement to pension 
income. Concerned about the effect of social 
security amendments on pensioners the Com- 
mittee held hearings on September 12, 1972, 
to consider legislation which would amelio- 
rate the adverse impact of social security in- 
creases on pensioners and to adjust for con- 
tinuing inflation. Subsequently, the Com- 
mittee unanimously ordered reported S. 4006 
which would have increased maximum an- 
nual ‘income limitations by $400—the ap- 
proximate amount of the average social secu- 
rity increase—and would have increased the 
base pension rates by about 8 percent. 

The measure unanimously passed the Sen- 
ate in the closing days of the session on Oc- 
tober 11, 1972, but the House was unable to 
consider pension legislation prior to sine die 
adjournment, 
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The Committee proceeded to investigate 
pension restructuring during the 93d Con- 
gress and thereafter (see DISCUSSION, infra.) . 
Because it lacked sufficient information to 
proceed, however, interim measures were re- 
ported and enacted into law. In particular, 
S. 275, which was reported and ultimately 
enacted as Public Law 93-177, provided for a 
10-percent increase in the rates effective 
January 1, 1974. Similarly, the following year 
Congress enacted S. 4040, the Veterans and 
Survivors Pension Adjustment Act of 1974 as 
Public Law 93-527. This provided effective 
January 1, 1975, an average 12-percent in- 
crease in the rates of pension and a $400 
increase in the maximum annual income 
limitations. 

The following tables illustrate the histori- 
cal development of both current law pen- 
sions and protected or “old law” pensions 
for veterans: 


TABLE 1—HISTORICAL DEVELOPMENT OF PROTECTED LAW PENSION FOR VETERANS 


income limits 


Law and effective date Single 


With 
dependent 


Rates of pension 


Single 1 dependent 


2 dependents 


Aid and 
attendance 


> House- 
3 dependents bound 


WW VA, July 1, 1933_ 

Public Law 77-801, June 10, 1942 

Public Law 78-313, May 27, 1944. 

Public Law 79-662, Sept. 1, 1946 

Public Law 82-149, Nov. 1, 1951_.......-....-. 
Public ae 82-356, Public Law 82-357, July 1, 


Public Law 83-698, Oct. 1, 1954 
Public Law 90-77, Oct. 1, 1967. 


Public Law 90-275, Jan. 1, 1969 

Public Law 91-588, Jan. 1, 1971 

Public Law 92-198, Jan. 1, 1972...:.......... 
Public Law 93-527, Jan. 1, 1975.......-....... 


$1, 000 
1, 000 
1, 000 
1,000 
1,000 
1, 400 


1, 400 
1, 400 


1, 600 
1,900 
2, 200 
2, 600 


$2, 500 
2, 500 
2,500 
2, 500 
2, 500 


$40 
$50, “a 65 or after 
$60, pa 65 or after 
10 yr $72, 
sas pA 65 or after 
yr $72, 10 yr 
2,700 sh i os or after Sh As: 65 or after 


yr $75. 
2,700 $66, Sai ai age 65 or $78.75 $68, w age 65 or $78.75 $66. ait an 
2,700 ee eS 65 or after ma 15, AET 65 or after “et 15, 


2,900 eres ra or after “ne tape e ee or after m KA 
3, 200 ee 1g 
3, 500 
3, 900 


$40 
wove 65 or after 
a $5 or after 
bas ty ns 
360, 


$10 


des ae or after 
72. 


366. 612 ages 65 or after ba ate a5 or after er ar 
15. 


r Ș r 
$66. AA A AA a or after sa age 65 or after verre at 
10 yr si yr $78.75. 


$50, aga 65 or after 

sa ate pt or after 

$60, pas 65 or after 
10 yr $72. 

m ares = or after 


r 
gT al age A or after se ate age 65 or after e 18, ys e 65 or after 
$78.15 1 $18.75- r $78.7 


-Bo age 65 or after 
10 yr $60. 

360, are 65 or after 
10 yr $72. 

mo wet 65 or after 
yr $72. 

sa aze! 5 or after 


ar 65 or $78.75 $66. Bas an a 65 or $78.75 
age 65 or after er 15, 4 . = or after 


t$ 
age 65 or after $6.2 Age ee or after 
re ame ee A i or after 


1 ee or after wa. ages 65 or after 


hae or after 


r 
S mas, age 69, 65 or after 


TABLE 2—HISTORICAL DEVELOPMENT OF CURRENT LAW PENSION FOR VETERANS 


Income limits 


Law and effective date 


S 


A 
VMN 


Public La 


32228883 


The following table compares cost-of-living increases in relation to the pension rate increases: 


Rates of pension 


1 dependent 


Public tey 86-211, July 1, 1960. rd $85 down to $40. down 5. 


down to $29. 

$130 down to $22... se oe to $33. 
$143 down to $28_... $154 down 

$160 down to $5 


$172 down to $14__.. $177 do 


TABLE 3.—PENSION RATES CORRELATED TO COST OF LIVING 


Law 


Percent of 
change io 


Consumer ponies rate 
Price 


Index! 1933 1939 rate 


gressssss 
288888 
~an aa oo 
oo 
REgeen 
owo 


age 


BR 


RSSRSBSRS 
OUMNH AWW oo 


BBD 


SBRBRBES 


EERE 

23383838 
5 

ammang 

858 

SN OWWNWOWY 

S285 


1 As of January 1971, the CPI has been connected to the new base, 1967=100, 


2 dependents 


to 
to $39_... $159 down to ae 


Aid and 
attendance 


House- 
bound 


3 dependents 


100 down to $45._.. $70 added.. 
15 down to $48. $100 added.. $35 added, 


7-7. $150 down to $43..__ 
$164 down to $49__.. $110 added.. 
= $182 down to $25.__. $123 added. 


wn to $19.. E > $49 added. 


Current pension benefits and characteristics 
of pensioners 

At present, then, under current law a vet- 
eran may be eligible for pension benefits if: 

First, he served in the armed forces at 
least 90 days, including at least 1 day of 
service during wartime; 

Second, his income does not exceed the 
limits specified in the law—currently, $3,000 
if the veteran is single and $4,200 if he has 
a dependent; 

Third, he is permanently and totally dis- 
abled (for the purposes of the pension law, 
veterans age 65 or older are totally disabled) ; 
and 

Fourth, his net worth is not excessive as 
determined by the Veterans’ Administration. 

Widows and children of deceased wartime 
veterans are also eligible for pension benefits 
if they qualify on the basis of need. 

As provided by Public Law 93-527, for an 
eligible veteran without dependents, the 
monthly pension rates range from $5 to $160 
with a limitation on countable annual in- 
come of $3,000. Monthly rates of $14 to $172 
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are proyided for veterans with dependents 
where the annual countable income does not 
exceed $4,200. Widows with no children are 
subject to the same income limitations as 
veterans alone, although the pension rates 
vary from $5 to $108. The $4,200 annual in- 
come limitation for veterans with depend- 
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ents also applies to widows with children. 
The rates for widows with one child range 
from $49 to $128; the applicable rate is in- 
creased by $20 per month for each child in 
excess of one. 

Currently, there are approximately 2 mil- 
lion yeterans and widows receiving pension 
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of whom 1,000,963 are veterans and the re- 
mainder are their widows. The present cost 
of the non-service-connected pension pro- 
gram is approximately $2.8 billion a year. The 
following table shows the distribution of all 
active compensation, dependency, and in- 
demnity compensation and pension cash as 
of September 1975: 


-ACTIVE COMPENSATION, DEPENDENCY AND INDEMNITY COMPENSATION, PENSION AND RETIREMENT 


CASES, ALL WARS AND REGULAR ESTABLISHMENT, MONT H OF SEPTEMBER, 1975 


Entitlement 


Total.. ; 2 


Service connected. 
Compensation... 


Dependency and indemnity c compensation 


Death beneficiaries 


Death, ———— 


Disability, 


6 : 
total cases total cases Total 


1,622,840 2,218, 466 


3, 235, 722 


Widows 


Children Parents 


1, 179, 628 


866, 157 172, 681 


2, 221, 514 
2,221, 514 


368, 676 491, 961 
90,225 101, 539 
273, 519 380, 004 


Dependency and indemnity compensation 


and compensation. _..........-_...---. 


Non-service-connected. __ 
Public Law 86-211. 
Prior law... 


4,932 10, 418 
1, 254,135 1, 726, 475 
1,159,480 1, 630,655 
94, 655 95, 820 


1, 013, 824 
911, 448 
102, 376 


211, 012 
206 
206, 202 
4, 604 
968, 600 


875, 239 
93, 361 


108, 268 
37 
108, 030 


201 
757, 875 _.-- 

755, 416 

2,459 


172, 681 
101, 296 
65, 772 


5, 613 


Special acts. Z 29 30 6 1 
Retired emergency officers. Lt $ 3 
Retired Reserve officers... ~.n- -mmm 


World War tisana 


Service connected... -=e -mmnm -_.-__---- 
Lee aetas eee me Sira perasa me AT 
pendency and indemnity compensation... 
Dependency and rmn ae compensation 
and compensation... ...-....-...-.----..-...---.-- 
Non-Service-connected . . 585, 565 
Public Law 86-211.. 576, 344 
Prior law... 9, 221 


419, 194 
53, 519 
53,519 


111, 467 
111, 467 
79, 660 
27,723 


4, 084 


1, 053, 447 
222,256 
73,7 
134, 33 
7,635 


726, 253 
191, 189 
71, 767 
115, 768 


3, 654 


508, 656 
15, 716 
16 

15, 611 


1, 303, 265 
1, 303, 265 


World War I... 


Service connected. 
Compensation 
Dependency and in Se 
Dependency and indemnity Snes y 

and compensation ane 

Non -service-connected 

Public Law 86-211 


4 
579, 768 
507, 486 
72, 282 


Special acts... _- 3 
Retired emergency officers. -_-___- 


213, 544 


8,325 
17,535 2 
31,777 8, 294 


2,061 29 
Non-service-connected_. 235, 743 205, 219 - 
Public Law 86-211. ___ PH., N 235,651 
Prior law... 2 92 


~ 287, 116 
51,373. 


Korean conflict ~ 49, 252 


18,728 
14 


24, 320 
24, 320 
17,519 

5, 642 


1,159 


Service connected. 
Compensation. Rinse >. US th EA a 
Dependency and indemnity compensation 
Dependency and indemnity oases ad 

and compensation._......_- 


153, 528 
114, 032 

38 
113, 915 


Vietnam era 


Service connected. 
Compensation __ ay! = 
Dependency and indemnity compensation _ 
Dependency and indemnity gies “apo 
and compensation... .. 
Non-service-connected__ 
Public Law 86-211... 


Regular establishment... “194, 324 


Service connected... 
Compensation _ ie O A 
Dependency and “indemnity compensation __ rat 
Dependency and indemnity compensation 

and compensation.. 

Special acts... ......._.... 

Retired Reserve officers- 


194, 283 
194, 283 


Spanish-American War.. 
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TABLE 4,—ACTIVE COMPENSATION, DEPENDENCY AND INDEMNITY COMPENSATION, PENSION AND RETIREMENT CASES, 
ALL WARS AND REGULAR ESTABLISHMENT, MONTH OF SEPTEMBER, 1975—Continued 
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Consideration of proposals to restructure the 
non-service-connected pension program in 
the 93d and 94th Congress 


During the 93d Congress, the Committee 
examined a number of approaches for ad- 
justing the pension system. In testimony be- 
fore the Subcommittee on Compensation and 
Pensions on June 18, 1973, representatives of 
the Veterans’ Administration asserted that 
there were a number of “inconsistencies, in- 
equities, and anomalies in the present pen- 
sion system.” They advocated that there be a 
thorough examination and complete revision 
of the system which they believed could be 
developed quickly, but did not offer any 
formal draft of legislation to accomplish this. 

Subsequent to the hearings of June 18, the 
Senate and House Committee staff members 
met with representatives of the administra- 
tion in an attempt to reduce the suggestions 
of the testimony to a more concrete form. 
At the meeting, it was obvious that there 
was & serious lack of pertinent data required 
by Congress before it can make any rational 
determination of any proposed new pension 
system. In general, this information was not 
forthcoming during 1973, nor did the Com- 
mittee receive a formal draft proposal. Ac- 
cordingly, while agreeing to further investi- 
gate the entire pension system, the Commit- 
tee concluded that action was needed on an 
immediate cost-of-living measure and in- 
troduce legislation (S. 275) to accomplish it. 

S. 275 was ultimately enacted as Public 
Prior law... Law 93-177 and provided for a 10-percent in- 
Speical acts crease in the rates effective January 1, 1974. 
7 In signing Public Law 93-177, on December 

Over 11 percent of veterans and 16% per- erty level. The annual income of pensioners sangne Pr putas Satie in the right di 
cent of pension widows reported no other (other than their pensions and excludable Maai naa GAA: be EE AAA ania bs 
outsidə income other than pension, thus income) is shown in the following tables; doné, As I mentioned in my mates to the 
leaving these recipients far below the pov- Congress on national legislative goals on 
September 10, 1973, full reform of the Vet- 
erans’ Administration pension program is 
necessary. The program is currently fraught 
P r with inconsistencies, inequities, and anoma- 

Preia erani oa Total Old law iauna sae Total New law lies, which cannot be corrected unless the 
entire framework of the program is re- 
5 structured. 
BOs ote one indertienanentary 


Death beneficiaries 
Children 


Disability, 


Death, 
total cases 


Entitlement total cases Total Widows Parents 


Service connected 

Compensation. 

Dependence an = 
Non-service-connected__....-. -= maMmen he 23, 816 24, 127 
Public Law 86-211. a! 989 1,00 

Prior law_..... 18, 827 19, 027 
Special acts +-+++----- 9 ; 9 


Ny -z 
22, 809 
4,985 
17, 824 


Vs See, 


Mexican Boarder Service... 


Service connected 
Compensation 
Dependency and indemnity compensation__ 
Non-service-connected__...._............... = 
Public Law 86-211 


indian Wiii- ao ces tele nt an eee 


Service connected... -.__......-.......---.- 
Dependency and indemnity compensation.. 
Non-service-connected 


he RN RT STIRS RR ESS” PITT 


Special acts 
Civil War 


Service-connected 
Dependency and indemnity compensation. 
Non-service-connected_.._._.._.......-..... 


TABLE 5.—ALL VETERANS ON PENSION ROLLS, APR. 20, 1975 


$200. 
300 


158,507 9,121 
et "656 


576 
54 


BSBSESBREREL Te 
S288 
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Berges 
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NNNNN. 
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NNNNA, 
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108, 232 


892,731 


TABLE 6.—ALL WIDOWS ON PENSION ROLLS, APR. 20, 1975 


Annual income not 


Old law New law over— 


Old law 


hs 
= 
| 


124, 513 
4, 834 


ee 


58858: 


QLELLEKKESKSK | 
53388 


Atay: g 
s8SS8 


Total 


~ 931, 575 


77,356 


854, 219 


“This administration regards the following 
principles as vital to a realistic and equitable 
VA pension program: 

“VA pensioners should have some regu- 
larized way of receiving cost-of-living adjust- 
ments in VA pension payments tied to auto- 
matic increases now available to social secu- 
rity recipients. 

“The VA pension program should be re- 
structured to assure that additional income 
flows to the neediest pensioners. This objec- 
tive would involve raising VA payments to 
those pensioners who receive less total in- 
come than adult welfare recipients under 
recent amendments to the Social Security 
Act. In addition, a family’s total income 
Should be considered in determining the 
amount of pension needed. 

“Veterans and widows should be treated 
equally with regard to income and pension 
payments.” 

In his message on veterans of January 28, 
1974, the President repeated the foregoing 
and stated that he would propose legislation. 

On March 15, 1974, the administration 
submitted a formal draft provision proposal. 
According to the administration: 

The enclosed draft measure would (1) fill 
the gap between the resources available to a 
veteran and his dependents and a national 
minimum standard of need; (2) treat vet- 
erans and widows equally with regard to in- 
come and benefit amount; (3) eliminate the 
inequities arising from exclusions of in- 
come—consideration of family income as a 
whole; (4) contain an automatic cost-of- 
living adjustment working simultaneously 
with that applicable to social security and 
eliminate the lag in adjusting pension for 
increase in income; (5) provide benefits 
which guarantee a minimum income of $166 
per month for a single person and $249 per 
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month for a person with one dependent; and 
(6) provide a hold-harmless provision to 
permit present recipients of pension to con- 
tinue receiving benefits under the present 
provisions of law with a 4-percent rate in- 
crease and thereafter, automatic cost-of-liv- 
ing increases. 

On receipt of the administration’s formal 
request, the Committee intensified its efforts 
to obtain relevant information from the VA 
with which to assess the full impact of this 
proposal. 

It soon became apparent that the VA 
lacked basic, timely information in detail. 
Further, the Veterans’ Administration lacked 
sufficient analytical staffing and did not have 
an advanced computer model necessary to 
make an adequate analysis of its own pro- 
posal, let alone the possible variations being 
considered by the Committee. These inade- 
quacies continued throughout 1973 and 1974. 
A series of six memoranda were exchanged 
with the VA. Each memorandum occasioned 
delays by the VA; some information was sub- 
mitted months beyond the Committee's re- 
quested deadlines. From information then 
currently available to the Committee, it was 
apparent that the actual proposals made by 
the VA would be unduly restrictive and un- 
acceptable in operation. Few of the veterans 
or widows in need of pension could qualify 
under the new system submitted by the Vet- 
erans’ Administration. For example, if the 
proposed pension system had been applied 
to the present population of veterans and 
widows receiving VA pensions—which was 
not the VA proposal—almost two-thirds 
would have been ineligible for receipt of 
pension under the new system. Accordingly, 
it was obvious that variations had to be 
considered and additional information was 
necessary before the Committee could pro- 
ceed with any pension restructuring. 

Meanwhile, given the uncertainties and the 
unanswered questions, the Committee be- 
lieved that it was necessary to proceed with 
an interim cost-of-living measure in order to 
protect VA pensioners from the continued 
toll of inflation. 

Thus, Congress enacted S. 4040, the “Vet- 
erans and Survivors Pension Adjustment Act 
of 1974" as Public Law 93-527. In addition to 
providing an average 12-percent increase in 
the rates of pension and a $400 increase in 
the maximum annual income limitations, 
Public Law 93-527 also directed the Admin- 
istrator of Veterans’ Affairs to carry out an 
original study of the needs and problems of 
veterans and their widows 72 years of age 
and older. The statute directed the study to 
include a profile of the current income char- 
acteristics of such veterans and their widows 
describing the proportion and amount of 
such income from all sources, and the aver- 
age cost for all necessities such as rent, food, 
medical care, and other items. The study 
was also to evaluate the adequacy of the 
present veterans’ pension system and provide 
actuarial information concerning present ex- 
pected mortality rates of such pensioners. 
The study was submitted to the Committee 
on July 22, 1975. 

With each succeeding pension adjustment 
enacted into law, it has become increasingly 
clear that the entire pension system: needs 
to be overhauled, if it is to be fully respon- 
sive to the needs of our veterans and their 
survivors. The stopgap approach of respond- 
ing to social security increases and tinker- 
ing with the pension rate decrement sys- 
tem distorts the formula and further pre- 
vents it from working properly. Thus, our 
neediest pensioners are not receiving ade- 
quate benefits while at the same time, in 
some cases, other pensioners are receiving 
pensions under questionable circumstances. 
Further, thousands of veterans and widows 
each year complain bitterly about pension 
reductions even following congressional 
action which increases rates and annual in- 
come limitations. 
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Accordingly, staff activity was intensified 
at the beginning of the 94th Congress to 
obtain adequate relevant information from 
the Veterans’ Administration in order to re- 
structure the entire pro; ; 

Previously, on November 11, 1974, Ohair- 
man Hartke sent a detailed letter to Ad- 
ministrator Roudebush noting the many 
problems the Committee had in obtaining 
adequate accurate information, and relay- 
ing particular concern that an adequate 
computer simulation model be developed 
which could predict with great assurance 
the operation and effect of various alterna- 
tive pension proposals. 

That letter which is reprinted in full in 
the Acency Reports infra, noted problems 
in obtaining information on timely basis 
and cited a study by the Congressional Re- 
search Service conducted at the Commit- 
tee’s request concluded that chief problems 
of the Veterans’ Administration in respond- 
ing to Committee inquiries concerning pen- 
sion restructuring were: 

“Inadequate analytical staff in the Vet- 
erans’ Administration devoted to VA pension 
reform effort (a potentially solvable prob- 
lem). 

“Inadequate data (only partly amenable 
to solution). 

“Competing computer models, which are 
by themselves only partially capable of an- 
swering Committee concerns. 

“A tangled administrative structure which 
now seems incapable of resolving these prob- 
lems and making timely responses to Com- 
mittee inquiry.” 

In Chairman Hartke's letter to Adminis- 
trator Roudebush, he noted that: 

“Each of the foregoing presents serious 
problems which I believe should be brought 
to your personal attention. In particular, I 
want to emphasize my strong belief that a 
properly functioning computer model with 
adequate data is absolutely necessary if there 
is to be a serious consideration of pension 
restructuring in the near future by the Com- 
mittee as has been advocated by the admin- 
istration.” 

The letter also observed that a principal 
problem was: 

“s + * that the computer model used by 
the Veterans’ Administration fails to age 
pensioners. As a consequence, the computer 
model is unable to properly estimate future 
accessions to any new pension system that 
may be adopted. Second, it is unable to prop- 
erly estimate terminations due to death, or 
excess income for those ‘grandfathered’ pen- 
sioners who would choose to remain under 
the current pension system. And third, it is 
unable to provide reasonably accurate esti- 
mates of the number of cases switching 
from the current pension system to any new 
system that might be enacted.” 

“This inability to reasonably project the 
nature and extent of the future caseload, of 
course, means that it is impossible to esti- 
mate cost impact with any degree of accu- 
racy. Also, failure to estimate the impact of 
the existence of other Federal programs such 
as Supplemental Security Income will distort 
the actual net cost of any new veterans leg- 
isiation to the Federal Government.” 

In response, Administrator Roudebush in- 
dicated that he had instructed the Veterans’ 
Administration to proceed rapidly to the de- 
velopment of a more sophisticatei computer 
simulation model capable of producing infor- 
mation long desired by the Committee. In the 
interim, additional information for which an 
advanced computer simulation model was not 
necessary, was requested and received by the 
committee staff during the early part of this 
year. On April 1, 1975, the Administrator in- 
formed the Committee that the long-awaited 
new computer simulation model was opera- 
tional. The Committee then requested con- 
siderable information to be processed by the 
computer simulation model in a series of 
memos dated April 11, May 19, June 3, and 
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June 25. Generally, the bulk of the informa- 
tion requested was promptly supplied by the 
Veterans’ Administration with the material 
requested in the last mentioned memo re- 
ceived by July 15 of this year. Also on July 22, 
the Veterans’ Administration transmitted its 
Study of the Needs of Older Veterans and 
Widows as required by section 8 of Public 
Law 93-527. 

VA study of the needs of older veterans and 

widows 

Graphic evidence that the current pension 
system is not fulfilling its objectives can be 
found in the recent study of the needs of 
older veterans and widows recently completed 
by the Veterans’ Administration. 

In considering pension legislation last fall, 
the Committee indicated that it continued 
to receive complaints from elderly pensioners, 
particularly World War I veterans and their 
survivors about the inadequacy of the VA 
pension system. In addition to the Commit- 
tee’s difficulties in assessing various pension 
proposals as previously outlined, the Com- 
mittee was hampered by the fact that the 
Veterans’ Administration does not regularly 
collect annual income data about pensioners 
over the ages of 72. Consequently, section 8 
of S. 4040, which was later enacted as Pub- 
lic Law 93-527 provided: 

The Administrator of Veterans’ Affairs 
shall carry out an original study of the needs 
and problems of veterans and their widows 
seventy-two years of age or older. The study 
shall include (1) a profile of the current in- 
come characteristics of such veterans and 
their widows, describing the proportion and 
amount of such income from all sources and 
the average necessary for all necessities such 
as rent, food, medical care, and other items; 
(2) an evaluation of the adequacy of the 
present veterans pension system to meet the 
needs of such veterans and their widows; 
and (3) actuarial information concerning the 
present expected mortality rates of such vet- 
erans and their widows. 

The law further directed a report of the 
results be furnished the President and the 
Congress together with any recommenda- 
tions for legislative or administrative action 
to improve the present program of pension 
benefits for such yeterans and widows. 

The required study was transmitted to 
the Committee by Administrator Roudebush 
on July 22, 1975 (Senate Committee Print 
No. 16, 94th Cong. Ist Sess.). 

An examination of that study's protocol 
and procedures reveal them to be compe- 
tent and well done. The actual survey was 
conducted with professionalism and a sensi- 
tivity that is too often rare today. The raw 
data produced by the study has been of great 
value to the Committee. This data revealed 
for example that large numbers of veterans 
and widows had incomes below the poverty 
level. Thirty percent of the veterans and 
nearly 37 percent of the widows interviewed 
reported they could not afford all the food 
they need (table 28). And 25.1 percent of the 
veterans and 20.9 percent of the widows 
cannot afford to pay for all the medical at- 
tention they need (table 30). Nearly 36 per- 
cent reported problems concerning adequate 
housing (table 29). 

INADEQUACIES OF THE CURRENT PENSION 
SYSTEM 
Structural problems and inflation 


A close examination of the data received 
by the Committee in the past 2 years, the 
VA's own recent study of the needs of older 
veterans, and continued exposure of anom- 
alies and inequities inherent in the present 
pension program all combine to argue for 
fundamental restructuring now. 

At the same time, it should be acknowl- 
edged that the present pension program has 
not served us badly over the years. The diffi- 
culties experienced today are often the re- 
sult of circumstances outside the initial basic 
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design of the program itself. In large part, the 
present pension program has been a progres- 
sive one which has in the main aided those 
needy veterans and survivors for which it was 
designed. Increasing legislative refinements 
in recent years, as previously discussed, have 
mitigated many problems which developed or 
became apparent during the operation of the 
program. But, when the current pension pro- 
gram was first enacted into law in 1959, it 
was impossible to gauge the very rapid in- 
creases in the Consumer Price Index and sub- 
standard increases in social security pay- 
ments which would occur in the succeeding 
years. These changes which have distorted 
the basic formula system and together with 
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various statutory income exclusions haye pro- 
duced today’s very evident inequities. 

Similarly-circumstanced pensioners, with 
identical outside incomes but from different 
sources, can receive radically different pen- 
sions. And although the number of cases are 
not excessive, VA testimony about veterans 
receiving pensions, even where their spouses 
have incomes in excess of $20,000 a year, 
strikes heavily at the principle of a need- 
based pension program and, at best, is an 
unwise allocation of available tax dollars 
under the pension program. 

The following table supplied by the Veter- 
ans’ Administration last year revealed the 
following distribution of reportable income: 


TABLE 7.—REPORTABLE INCOME—CURRENT PENSION PROGRAM 
[Figures based on 1973 expected income data] 
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Childrens’ income, if any, not included. 


Continued tinkering with the current 
formula system with periodic enactment of 
pension adjustment laws has not resulted in 
proportional increases which accurately re- 
flect the varying needs of veterans and 
widows. That is, larger increases have gone 
to less needy pensioners while the neediest 
have received smaller increases which con- 
tinue to leave them substantially below ac- 
knowledged poverty levels: Further, the for- 
mal rate system is presently structured so 
that the same or nearly the same amount of 
pension is paid to veterans and widows at 
the lower end of the economic scale, even 
though their actual incomes may vary sub- 
stantially. For example, the rate structure 
for a widow with a dependent and no in- 
come provides a pension of $128 a month, 
identical to the rate payable to one who has 
$700 of unearned income. And, the formula 
rate structure pays only $3 a month more 
to such a widow than to one with $1,000 of 
nonpension income. 

These problems inherent in the rate system 
intensify with continuing changes in the 
Consumer Price Index and resulting periodic 
rate adjustments. This in turn makes it in- 
creasingly difficult to meet fully the ob- 
jectives of an equitable need-based pension 
program by simply adjusting the current 
formula system. 

The Veterans’ Administration acknowl- 
edged this in 1974 in an appearance before 
the Senate Committee, when it testified that 
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the VA opposed pending rate adjustment 
legislation because— 

“The people who would get the greatest 
benefit of a cost-of-living increase, would be 
people at the upper end of the scale, be- 
cause it is a flat percentage. On the other 
hand, the people on the lower end of the 
scale, would remain in a relatively poor 
position.” 

The Veterans’ Administration 
added— 

“An untoward amount of dollars available 
are deyoted to providing pension benefits to 
those beneficaries who are at the top limits 
of the income scale. Thus, the basic philos- 
ophy of providing a proportionate measure 
of assistance to those who need it has been 
distorted.” 

The immediate need to restructure the 
pension system now to eliminate the incon- 
sistencies, inequities, and anomalies and to 
provide a truly equitable need-based pen- 
sion program is further underscored by the 
projected large increases in potential pen- 
sioners in the near future. The number of 
veterans 65 years and older will more than 
triple by 1990 to almost 8 million. The aver- 
age World War II veterans is 54.4 years old. 
According to the VA projections there wil? 
be 9,255,000 World War II veterans in 1990 
of whom some 7.5 million will be 65 or over. 
That means that out of every 10 World War 
II veterans alive today, 6 will be living in 
1990 and 85 percent of thes> will be at least 
65 years of age and potentially eligible for 
veterans pension. 

The aging veteran population now com- 
prises approximately 27 percent of our Na- 
tion’s total male popuulation age 65 or older. 
By 1985, this is expected to rise to 60 per- 
cent and by 1995, 75 percent. The following 
table shows the distribution of estimated 
age of veterans and civilian life by period of 
service: 
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Veterans and widows pensioners below pov- 
erty level 

The Committee was shocked to discover 
that substantial numbers of veterans and 
surviving spouses have incomes below the 
poverty level despite receipt of VA pensions. 
In fact, 34.13 percent of single veterans in 
receipt of pensions had incomes lower than 
the poverty level of $2,590. Further, close to 
half of all “pension widows” in receipt of 
pension were below the poverty level. Addi- 
tionally, the median income for pension wid- 
ows with one dependent was below the pov- 
erty level of $3,410 (poverty level for a family 
of two). The following tables graphically il- 
lustrate the income levels of pension recipi- 
ents. The poverty level for a single person is 
$2,590; for a couple, $3,410. Maximum pen- 
sion for a veteran is $1,920; a widow, $1,296; 
and veteran and spouse, $2,064; and a widow 
and dependents, $1,536. 

Tapie 9.—Pensioner’s available income— 

Veteran—No dependent 


POVERTY LEVEL 


Total income: Veterans 


TABLE 10.—PENSIONER'S AVAILABLE INCOME— 
VETERAN—1 DEPENDENT 


Total income: 
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$4,788 
Taste II.—Pensioner’s available income— 
Widow—No dependent 


Total income: Widows 


Taste 12.—Pensioner’s available income— 
widow—one dependent 


Total income: Widows 
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The tragedy of large numbers of pension- 
ers forced to live below the poverty level is 
best understood when the significance of the 
poverty level threshold is understood and 
the statistics for pensioners are compared 
with the population as a whole. 

An examination of the current pension 
system within the context of “poverty lev- 
els”, demonstrates that within the statisti- 
cal framework many recipients of veterans 
pensions are unable to assume a standard of 
living sufficient to supply the bare neces- 
sities. For instance, of the single veterans 
in receipt of pension, 34.13 percent had in- 
comes insufficient to remove them from 
categorization of “below the poverty level.” 
Further, 25.7 percent of pension veterans 
without dependents had a total Income com- 
prised solely of veterans’ pension; an income 
less than three-fourths that of the poverty 
threshold of $2,590. 

While close to 11 percent of veterans with 
a dependent relied upon the veterans pen- 
sion as their sole source of income, more 
than 135,000 veterans with dependents (or 
24 percent of veterans with dependents) had 
incomes, including their pension, which was 
insufficient to elevate the couple from the 
ranks of the “economically disadvantaged.” 
Additionally, although the current pension 
system is benignly regarded as a need-based 
system, 34.1 percent of the veteran recipi- 
ents were below the poverty level as com- 
pared to a national average of 26 percent. 
These figures indicate that the pension sys- 
tem does not afford a veteran the oppor- 
tunity to live his life out in dignity. Per- 
haps the most devastating attribute of the 
current pension structure can be noted 
when a veteran is in receipt of the maximum 
entitlement allowed. A veteran with a de- 
pendent receiving the maximum entitle- 
ment of $2,064 a year is in the bottom 3 per- 
cent of all families with regard to total in- 
come. Discouragingly, close to 62,000 vet- 
erans with dependents (or 11 percent of the 
veteran with dependents category) are reci- 
pients of only $2,064 a year. 

The median income for an American fam- 
ily (including husband and wife) is $12,836 
as shown by the following table: 
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TABLE 13.—NUMBER OF FAMILIES AND UNRELATED INDIVIDUALS BY TOTAL MONEY INCOME IN 1974 
[Families and unrelated individuals as of March 1975} 
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The table reveals that the number of fam- 
ilies below the poverty level set for a couple 
($3,410) is approximately 3,058,000 or 5.4 per- 
cent of all families in America, Presently one 
quarter of pension veterans with dependents 
are below the poverty level; an income which 
causes them to rank with the lowest 5 per- 
cent of families in the population asa whole. 
For single unrelated individuals, the results 
are as startling when one considers that vet- 
erans pensions are termed need-based and are 
regarded as a “preferred” income mainte- 
nance mechanism. Whereas, the single vet- 
eran pensioner’s median income is approxi- 
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mately $2,900 the national median for un- 
related individuals is $4,439 or 150 percent 
greater. 

As indicated previously, 64.5 percent of all 
pension widows are 65 years and older. The 
48.52 percent poverty level rate for pension 
widows compares unfavorably with the 18.3 
percent for females 65 years old and older 
generally. The following table demonstrates 
income breakdown by age and sex. Note that 
the below poverty level rate for men 65 years 
and older is only 11.8 percent—less than one- 
quarter the rate of “poverty pension widows”. 


TABLE 14, AGE—PERSONS BY LOW-INCOME STATUS IN 1974, RACE, AND SEX 
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Presently widows of veterans are entitled 
to a maximum pension of $1,296 a year 
($108 a month), just about half the poverty 
level. For 109,336 pension widows the $1,296, 
which equals 40 cents a meal totaled their 
entire income. Hence, fully 15.36 percent of 
pension widows with no dependents received 
the maximum entitlement, and, yet, were 
fully 50 percent below the poverty level. 
This meager subsistence level places a fe- 
male whose sole source of income is the 
$1,296 VA pension in the lowest 9 percent of 
all unrelated individuals in income received. 
But another way, fully 91 percent of un- 
related individuals in America have more 
income than the widow whose sole source of 
income is the maximum veteran pension en- 
titlement despite the widow's eligibility for 
pensions as a result of her husband having 
served his country in time of war. Further, 
from 1974 to 1975, the number of widows 
whose sole income was the $1,296 widows 
pension, rose 1.8 percent. It is difficult to 
assess a pension system as a “preferred” one 
wherein recipients are left at the very bottom 
of the economic totem pole. 

Thus, not only does the present maximum 
entitlement fail to accord recipients a stand- 
ard of living sufficient to supply necessities, 
but also falters when viewed in comparison 
to the population as a whole. 

To further understand the Committee's 
dismay with the inability of the current pen- 
sion system to assure a life of dignity for its 
recipients, a cursory look at the poverty level 
is required. It must be understood that the 
poverty level is not the only level by which 
living standards are measured. Neither is the 
assurance of a life style above the poverty 
level one which permits a recipient a life 
relieved of economic woes. In evaluating the 
needs of aged pensioners, consideration 
should be given to the Bureau of Labor 
Statistics release of August 1, 1975, on 
“Three Budgets for a Retired Couple, Au- 
tumn 1974.” According to the news release, 
in the Fall of 1974, the estimated U.S. average 
annual cost of the budget for an urban re- 
tired couple, excluding personal income 
taxes, amounted to approximately $4,228 at 
the lower level, and $6,041 and $8,969 at the 
intermediate and higher levels. The budget 
costs were based on three hypothetical lists 
of goods and services specified in the mid- 
1960's to portray the three standards of liv- 
ing. Since the Fall 1974 updating, the costs 
of goods and services have advanced about 
8 percent. The Committee is aware that life 
at poverty level is far below the standards to 
which the average American is accustomed. 
The Committee recognizes that assuring a 
standard of living above the poverty level is, 
at best, a modest goal. 

Poverty level income, quite simply, is the 
maximum annual income a family of a given 
size can receive and still be considered eco- 
nomically disadvantaged. The amount of 
family or individual income is used to de- 
termine whether or not a person is poor. 

Present poverty thresholds emanate from 
definitions developed by the Social Security 
Administration in 1964 and modified by the 
Federal Interagency Committee in 1969. The 
Social Security Administration utilized the 
“economy” food plan developed by the De- 
partment of Agriculture around 1964. Var- 
ious food plans have been prepared by the 
Department of Agriculture for more than 40 
years. The purpose of the food plans was to 
provide guides for estimating costs of needed 
food for families of varying sizes. As noted by 
Mollie Orshansky in her 1965 article on 
“Counting the Poor”; 

“The plans represent a translation of the 
criteria of nutritional adequacy set forth by 
the National Research Council into quanti- 
ties and types of food compatible with the 
preference of U.S. families, as revealed in 
food consumption studies. Plans are devel- 
oped at varying levels of cost to sult the 
needs of families with different amounts to 
spend, 
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An economy food plan was developed in 
1964 which cost 74 percent to 80 percent of 
the “low cost” food plan. The “low cost” 
plan had served as the basis for determina- 
tion by welfare agencies of eligibility for 
food allotments for a number of years. The 
economy plan was recommended for “tem- 
porary or emergency use when junds are low” 
only. 

The next step in determining poverty levels 
involved translating food costs into total in- 
come requirements. Statistics indicate that 
the proportion of income allocated to neces- 
sities and in particular, food, is a viable in- 
dicator of economic well-being. The greater 
the proportion of income spent on food, the 
more likely the person purchasing was finan- 
cially hard pressed. As a result of an Agri- 
cultural Department evaluation of family 
food consumption and dietary adequacy in 
1955, a relationship was established between 
the minimum cost of food and the total in- 
come (post taxes) needed by an individual, 
couple, or family. The 1955 evaluation re- 
vealed that the average expenditure for fami- 
lies of two or more was approximately one- 
third of post tax income. Thus, the basis for 
defining poverty was developed. 

In 1965, it was estimated that an average 
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family of 4 would have to live on a budget 
of 70 cents a meal per person for food. The 
present poverty level of $2,590 for a single 
person, assuming that one-third of the per- 
son’s income is spent on food, permits an 
expenditure of 79.9 cents per meal for a single 
individual. Again it should be emphasized 
that the poverty threshold used a diet recom- 
mended for “temporary or emergency use” as 
the basis of poverty determination. 

From 1964 to 1969, the poverty threshold 
figures adopted in 1964 were adjusted to re- 
flect the changes in the cost of food included 
within the economy food packet. In 1969, the 
Interagency Committee suggested that, inas- 
much as the pace of the cost of living was 
not adequately reflected by increases in the 
price of foods, a better adjustment gauge 
should be utilized. In its stead, the Consumer 
Price Index (CPI) was inserted. The following 
table compares CPI increases with food price 
increases. Note particularly that since the 
standard was changed in 1969 that in 2 of 
the 4 years charted, food prices had greater 
increases than the CPI including a dramatic 
difference in 1972-73. This variance in CPI 
and food prices has continued to date and 
causes the Committee to question the va- 
lidity of a food-based poverty threshold. 


TABLE 15.—AVERAGE ANNUAL PERCENT CHANGE IN THE COST OF THE ECONOMY FOOD PLAN AND IN 
THE CONSUMER PRICE INDEX (ALL ITEMS AND FOOD): 1959 TO 1973 


NA—Comparable data not a 


vaitable. 
Source: Economic Report of the President, February 1974, 


Each year new guidelines are established 
which determine those who are “econom- 
ically disadvantaged”. The figures released in 


TABLE 16.—ECONOMICALLY DISADVANTAGEO—CONTINENTAL U.S. 


Consumer Price Index 


All items Food 
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2. 
2. 
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and U S. Department of Agriculture. 


April 1975 for use for the next year are shown 
by the following table: 


Apr. 30, 1975, United States 


Family size 


May 1974, United States 


Nonfarm Nonfarm 


It should be remembered that the low- 
income concept was developed to identify in 
dollar terms, a minimum level of income ade- 
quacy for families of different types in keep- 
ing with American consumption patterns. 
Insofar as individual circumstances vary, the 
needs do also. Note in the above chart that 
the money income required by an individual 
family to eat within the nutritional stand- 
ards imposed by the “economy” food plan 
is classified by family number only. Thus, 
an individual with disabilities would, in all 


likelihood, be more “needy” as a function 
of the costs normally attributed to disability. 
Additionally, inasmuch as the poverty 
threshold is determined as a function of food 
budget outlays designed by the Agricultural 
Department, substantive evaluation should 
be considered. For instance, the U.S. Depart- 
ment of Agriculture in Family Food Plans 
and Food Costs noted that: 

All the plans, if strictly followed, can pro- 
vide an acceptable and adequate diet, but 
generally speaking—the lower the level of 
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cost, the more restricted the kinds and qual- 
ities of food must be and the more the skill 
in marketing and food preparation that is 
required. 

Therefore, when involved with the disabled 
and elderly, such as those who are reci- 
pients of veterans’ pension, one must be 
aware of the poverty threshold limitations. 

The result of a low income diet is pre- 
dictable. Mollie Orshansky in her article al- 
luded to supra wrote: 

There is some evidence that families with 
very low income, particularly large families, 
cut their food bills below the economy plan 
level—a level at which a nutritionally good 
diet, though possible, is hard to achieve. In- 
deed, a study of beneficiaries of old-age, sur- 
vivors, and disability insurance—limited to 
1- or 2-person families—jound that only 
about 10 percent of those spending less than 
the low-cost plan (priced about a third high- 
er than the economy plan) had meals fur- 
nishing the full recommended amounts of 
essential nutrients. Not more than 40 per- 
cent had even as much as two-thirds the 
amounts recommended. Only when food ex- 
penditures were as high as those in the low- 
cost plan, or better, did 90 percent of the 
diets include two-thirds of the recommended 
allowance of the nutrients, and 60 percent 
meet them in full, Few housewives with 
greater resources—incomes and other—than 
most poor families haye at ‘their disposal 
could do better. Many might not do as well. 
(emphasis ours) 

Accepting the poverty level with its draw- 
backs has, at least, enabled determination 
of what income is ‘too little”. Matching one’s 
income against the poverty guidelines for 
that individual's particular situation en- 
ables categorization of economically disad- 
vantaged or poor. Programs, especially need- 
based programs, can then be devised that 
will benefit recipients identifiable by the 
cognizable standards. In this manner, pro- 
grams can be examined to determine whether 
qualification for benefits did, in fact, enable 
& recipient to assume a standard of living 
sufficient to supply the bare necessities. 

Thus the poverty threshold is a minimum 
administrative standard. Premised upon the 
cost of food and the relationship of food to 
overall cost of living, it should be no more 
than lowest tolerated level. Thus the Com- 
mittee believes that the reported bill's in- 
tent of enabling each pensioner to have an 
income above the poverty level is a consid- 
erably modest one. To assure a standard of 
living above the poverty level is a small step 
toward assuring that veterans and their de- 
pendents can live their lives out in dignity. 
Scheduled Pension Reductions on January 1, 

1976 

With problems of this magnitude continu- 
ing to affect large numbers of veterans and 
widows, and an existing pension program 
which is incapable of responding io their 
needs, the necessity of promptly developing 
a new pension system should be evident to 
all. 

This urgency is compounded further by a 
prospective pension reduction facing a ma- 
jority of our veterans and widows, 

Most pensioners are elderly—and the most 
common source of income available to them 
is social security. The average social secu- 
rity payment now received by veteran per- 
sioners is reported as $187 monthly. The 
figure for widows was placed at $157 
monthly. The following table shows the 
number of non-service-connected pensioners 
receiving OASI benefits broken down by age 
grouping and average benefit: 
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TABLE 17.—NON-SERVICE-CONNECTED PENSIONERS WITH OLD AGE SURVIVORS INSURANCE 


Veterans 


Number with 
OASI 1 


Present with 
OASI ! 


751079... 
80 and ove! 


Total veterans... 
Survivors. 


1 Source: 1 percent sample of A!Q's; March 1975. 
Note: No age breakout is available for survivors. 


Solely because of the 8 percent cost-of-liv- 
ing increases in social security benefits this 
year, on January 1, 1976, 1,327,176 veterans 
and widows, or approximately 53.1 percent of 
all pensioners, are scheduled to sustain an- 
nual pension reductions averaging $98. An- 


275, 700 
54, 600 
181; 600 
165, 600 


783, 800 


945, 700 


other 41,845 veterans and widows will be 
dropped from the pension rolls altogether, 
The number reduced or terminated by cate- 
gory and the average annual reduction in 
pension is shown in the following table: 


TABLE 18.—ESTIMATED EFFECTS OF 8 PERCENT OASI INCREASE AS OF JAN. I, 1976 (NEW LAW ONLY) 


With no change in law: 
Veteran atone. 
aasan with dependent. 


Total... 


Note: Data supplied by Veterans’ Administration. 


In addition, it is estimated that if there 
is no change in annual income limitations, 
another 12,000 pensioners under the old law 
provision program will be ineligible for that 
program, 

As thousands upon thousands of letters 
addressed to Congress each year reveal, vet- 
erans and widows have difficulty understand- 
ing the logic of Government programs which 
appear to give with the one hand and take 
away with the other. Of course, any need- 
based income maintenance program can 
properly take into account the amount of 
other annual income available to a veteran 
or his survivor. But if a significant portion 
of those pension recipients remain below the 
poverty level and if they are unable to live 
ow their lives in dignity, then giving with 
one hand and taking away with the other 
as to those veterans and widows, is not only 
illogical but it is also inherently self-defeat- 
ing as well. The Committee believes veterans 
and widows should receive the full measure 
of increases which reflect changes in the 
Consumer Price Index. 

DEVELOPMENT OF THE VETERANS AND 
SURVIVORS PENSION REFORM ACT 


General objectives 


Given the foregoing, what principles 
should govern the development of a new pen- 
sion system? At its core, the Committee is 
convinced an income maintenance program 
taking a significant share of available tax 
resources should be need-based. This has 
been a principle which, if not always honored 
in practice, has been the keystone of pension 
programs for a considerable period of time. 
When H.R. 7650—ultimately enacted as Pub- 
lic Law 86-211—the basis for our current law 
pension program, was reported by the House 
Committee on Veterans’ Affairs in 1959, they 
noted: 

The committee in reporting this legislation 
declares that the program of non-service- 
connected pension for World War I, World 
War II, and the Korean conflict is designed 
basically to furnish financial assistance when 
needed to non-service-connected disabled 
veterans who have served their country hon- 


Number 
reduced 
pension 


Average 
annual 
reduction 


Number 
termination 


1, 327, 176 


orably in time of war, and because of non- 
service-connected disability are unable to fol- 
low a substantially gainful occupation; fur- 
ther that the assistance should be measured 
according to need. 

It will thus be noted that the provision of 
disability and need has been paramount in 
the history of pension legislation and that, 
while it is true that pension has been paid 
on the basis of age or service alone, the pre- 
dominant pattern has beer the requirement 
of a showing of need and/or disability. 

The Committee believes that an adequate, 
equitable, need-based pension reform pro- 
gram, thus, should be one which: 

First, assures a level of income above @ 
minimum subsistence level allowing veterans 
and their survivors to live out their lives in 
dignity; 

Second, provides veterans and widows jrom 
ever having to turn to welfare assistance; 

Third, treats similarly circumstanced pen- 
sioners equally; 

Fourth, provides the greatest pension jor 
those with the greatest needs; and 

Fijth, guarantees regular increases in pen- 
sion which fully accownt for the increases in 
the cost of living. 

Clearly the present pension program does 
not fully meet these objectives. In sum, the 
maximum payment of $1,920 a year for a 
veteran without dependents—or $1,296 for a 
similarly circumstanced widow—does not 
guarantee a minimum subsistence level that 
allows veterans or survivors to live out their 
lives in dignity. And with nearly half of our 
pensioners with incomes below the poverty 
level and one-third unable to buy enough 
food, the present system does not insure that 
veterans and widows will not have to turn to 
welfare assistance. 

Different payments for veterans and 
widows and a variety of income exclusions 
means that we are not treating similarly cir- 
cumstanced pensioners equally. Nor do such 
payments, in conjunction with the distorted 
rate system, always provide the greatest pen- 
sion for those with the greatest needs. Final- 
ly, there is no mechanism in the current pro- 
gram which provides for regular increases 
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which take into account changes in the cost 
of living. 


Alternative Proposals Considered 


Apart from the report bill, there have been 
two other basic pension proposals advanced 
in Congress in recent years, which the Com- 
mittee believes should be examined briefly. 
The first set of proposals are generally aimed 
at older veterans and with minor variations 
would authorize a minimum pension pay- 
ment of $135 a month for all veterans of 
World War I—$150 with à dependent. The 
need of our older veterans of World War I 
have been and continue to be a priority con- 
cern for the Committee. But these measures 
would not meet the objectives of an equi- 
table pension program previously outlined. 
These proposals would completely eliminate 
the need-concept for all such veterans and 
survivors and direct the payment of pension 
to all regardless of their income or need. For 
example, seyeral current Members of the 
Senate and House of Representatives would 
receive a veterans pension if this measure 
were enacted. Similarly circumstanced vet- 
erans and survivors would not receive the 
same amount of pension. Equally important, 
such & proposal which the Veterans’ Admin- 
istration estimates would result in new mini- 
mum mandatory expenditures in excess of 
$2 billion during the first year alone, would 
distribute benefits in an inverse ratio to need. 
That is, the entire $2 billion would be dis- 
tributed to veterans at the upper end of the 
income scale while not the first dollar in ad- 
ditional benefits would be paid to any veter- 
an or survivor currently below the poverty 
level. 

In this connection, it should be noted that 
this proposal was explicitly considered at the 
most recent national convention of The 
American Legion (whose membership in- 
cludes 770,000 veterans of World War I) and 
this year, as in the past, it was rejected by 
the delegates. In a letter dated July 31, 1975, 
they noted: 

For the past several years, resolutions 
have been considered by our national con- 
ventions to either remove the needs test in 
veterans pension considerations or to ex- 
cuse certain types of income from counting 
against the annual limitations. On each oc- 
casion, these p have been rejected 
by a large majority of the delegates in the 
belief the first consideration would ulti- 
mately destroy the program and the second 
would be discriminatory. 

A second basic set of proposals are those 
which generally provide that in determining 
annual income for pension purposes the Ad- 
ministrator shall disregard or not count any 
increases provided under the Social Security 
Act. While the motivations for such legisla- 
tion are readily understandable, in the final 
analysis, such bills are neither desirable nor 
workable. First, any measure which would 
not count increases in social security in- 
come but would count other income in- 
creases, would be inequitable. The need- 
based origin of the pension program counts 
all retirement income. Thus, to exclude in- 
creases in social security while counting 
increases in say railroad retirement, private 
pension, or Federal pension would create a 
favored class of pensioners. Similarly cir- 
cumstanced veterans would not be treated 
alike; veterans with identical amounts of 
outside incomes but from different sources 
would receive different pensions, which, in 
turn, would cause considerable dissension. 
Second, a social security “disregard” or “pass 
along” would also have the unintended ef- 
fect of giving larger percentage Federal in- 
come increases to those in the higher in- 
come brackets, than to those in the lower in- 
come brackets, which, again, would not meet 
Federal policy objectives and would run 
counter to longstanding congressional in- 
tent for a need-based pension program. 
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Nor would such a system eyen be work- 
able. The Veterans’ Administration has 
tepeatedly informed Congress that a so-called 
pass along of social security increases creates 
imaginable, and could result in the complete 
breakdown of the veterans’ pension system, 
The Committee is all too aware that the 
Government often has problems administer- 
ing certain programs where it believes itself 
capable. Accordingly the Committee believes 
that Congress should be prepared to give the 
full benefit of the doubt in those cases 
where the executive branch admits it cannot. 
In this connection the Veterans’ Administra- 
tion has previously supplied a memorandum 
to the Committee outlining in greater detail 
the problems that the proposal would 
engender. 

That memorandum is as follows: 

Effect of the social security “pass through” 
turns a simple system into a high’y com- 
plex one 
Pension is paid based upon countable in- 

come, self-reporting through annual income 

questionnaires, and therefore kept simple. 

Pensioners receive income from various 
sources, and most have income from more 
than one source. When income from any one 
or combination of sources undergoes change, 
an adjustment in rates is made. 

For social security and other retirement 
incomes, 10 percent is excluded in determ- 
ining the pension rate payable. 

The “pass thru” proposal would create an 
administrative monstrosity. 

For those on the pension rolls who are 
receiving social security, the social security 
portion of their income would be of three 
components the “pass thru” amount which is 
never to be counted as income; the balance 
of which 10 percent is not counted, and 90 
percent which is counted. 

By law social security will be adjusted each 
year in time with changes in the cost of liv- 
ing. The percentage will be applied to the 
total social security payable. Where there is 
a portion not to be counted, that amount, 
and the new increase would be excluded. 
The individual is not usually certain of the 
amount of his benefit increase (with medi- 
care, etc., deductions) nor can we be sure of 
the amount which will be the total increase 

thru.” Automatic adjustments will not 
be feasible for all of these cases, for individ- 
ual treatment and adjudication would mean 
incurring tremendous administrative costs. 

The problem would also be compounded 
when income other than social security 
changes and an adjustment must be made. 
The various components of social security 
must be unraveled to properly assign the 
pension rate. 

There would be further problems should 
a pensioner be taken off the rolls for a period 
of time due to employment or other change 
in income, and then again become eligible. 
Another complex income determination 
would have to be made for each case. 

The “pass thru” would also create dispar- 
ate classes of pensioners. For all future. pay- 
ments, we would have to distinguish between 
those receiving pension before January I, 
1974 and receiving social security and those 
entitled on or after January 1, 1974, as well 
as those who have received pension before 
January 1, 1974 but did not commence re- 
ceipt of social security until after that date. 

Given the foregoing the Committee be- 
lieves the reported bill is preferable to either 
of the alternatives just examined. 
Principal features of the pension program 

The Veterans and Survivors Pension Re- 
form Act, as reported, attempts to meet the 
objectives of an equitable need-based pen- 
sion program by establishing a “one variable 
system.” Additional detailed discussion can 
be found in the Secrion-ny-Secrion ANALY- 
sis, infra. 
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The current pension program is a “two 
variable” system with an annual income 
limitation and a sliding scale or rates, either 
or both of which can be altered. Under a 
one-variable system, a basic level of income 
support is established, and the amount of 
pension payable is determined by calculating 
the difference between the annual Income 
available to the veteran or widow and the 
minimum income floor established by Con- 
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gress. The basic minimum level would be 
$2,700 for a single pensioner, and $3,900 for a 
couple, which assures all pensioners an in- 
come above the current official poverty level 
established by the Bureau of Labor Statis- 
tics—BLS. The following table compares the 
BLS poverty level, the maximum payment 
under current pension law and that under 
the restructured program: 


TABLE 19.—PENSION COMPARISON 


Poverty level 
Current 
Pension Reform Act 


For the first time, all eligible veterans and 
survivors will be assured of a level of assist- 
ance that places them above the official pov- 
erty level and national welfare standards. 

Utilizing this basic structure, the Veterans’ 
Administration will then pay all eligibile 
veterans and survivors pension on an annual 
basis—in monthly installments—such an 
amount to insure that the pensioner achieves 
the minimum level of support established by 
Congress. If a veteran without dependents, 
for example, has no income, the Veterans’ 
Administration will pay him $2,700 a year. 
If he has some non-pension income he will 
receive in veterans pension the difference 
between income available and the congres- 
sionally-mandated level of support. 

There are numerous advantages to the one- 
variable system. First, the setting of mini- 
mum standards of need assures that the sys- 
tem provides an adequate income for vet- 
erans or widows with no outside income. Such 
a system will, as a result, channel more 
funds to the poorest recipients. Second, the 
system will not be incompatible with the 
supplemental security income program and 
therefore it can be assured that the veterans 
will receive enough benefits to prevent them 
from having to turn to welfare. Third, the 
new program will be more responsive to 
changes in income and the pension paid will 
fill the entire gap between the standard of 
minimum need and all other annual income 
available to the beneficiary. In addition, as 
to those beneficiaries in coming years, where 
outside income increases to the level where 
they will be unable to qualify for pension, 
they will be eased from the system at a more 
gradual rate than at present. Finally, a one- 
variable system is simply the most basic and 
uncomplicated approach to income main- 
tenance, 

Generally, with limited exceptions, no dis- 
tinction is made as to the source of non- 
pension income and all such available income 
will be calculated in determining the amount 
of pension the veteran will receive under the 
need-based income maintenance program. 
Thus, in order to align pension payments 
more closely to a pensioner’s available re- 
sources and, hence, to actual need, the vast 
majority of the 18 income exclusions con- 
tained in the current pension law are elim- 
inated. Certain exclusions with respect to 
unusual situations which do not conflict 
with the basic principles of pension program 
are continued. For the most part these ex- 
clusions were recommended by the Veterans’ 
Administration in draft proposals previously 
submitted to the Committee. They were di- 
rected toward those funds expended which 
are irretrievable—for example, unusual unre- 
imbursed medical expenses; bureau ex- 
penses—or funds which represent one-time 
payments for loss—for example, fire insur- 
ance proceeds. As the Veterans’ Administra- 
tion noted in testimony in 1973 in support of 
such exclusions: 

These are some items which are offsets, 


those in which the pensioner acts as a con- 
duit of those funds for a specific purpose, 
such as in receiving the proceeds of a fire 
insurance policy, which is then used to 
replace the property loss. 

To maintain the integrity of the VA pen- 
sion program vis-a-vis the supplemental se- 
curity Income program which also excludes 
s like amount, $780 of annual earned income 
would be disregarded as recommended by the 
Veterans’ Administration in their July 1973 
proposal. Only 3.9 percent of those veterans 
in receipt of pension have any earned income 
at all. 

Spouse’s Income 

As a starting principle, there is general 
agreement that available income of the 
spouse reasonably available for the mainte- 
nance of a veteran, should be included in 
determining pension eligibility. The exclu- 
sion of all of the spouse's earned income un- 
der the present program and the partial ex- 
clusions of unearned income—$1,200 annu- 
ally—have been responsible according to the 
Veterans’ Administration, for some of the 
most serious inequities and anomalies of the 
current pension program. As has been previ- 
ously noted the Veterans’ Administration 
testified critically about certain veterans re- 
ceiving pensions even though their wives had 
earned in excess of $20,000 annually. Though 
the legislative history of this provision fails 
to reveal the reasons why the exclusion was 
added, it generally has been presumed—in 
part because most elderly pensioners do not 
have earned income of any consequence— 
that the exclusion was designed to aid the 
young veterans seriously disabled from non- 
service-connected causes by providing a work 
incentive for his wife. There are, for exam- 
ple, 7,800 Vietnam era veterans in receipt of 
pension, many of whom are paralyzed or have 
sustained other catastrophic disabling inju- 
ries from non-Service-connected accidents. 
Several aiternatives have been considered in 
dealing with this difficult problem. Previously 
submitted VA draft proposals provided that 
all income of the spouse shall be considered 
as the income of the veteran. However, that 
could be unfair in some circumstances and 
be a work disincentive. As such it has been of 
particular concern to such veterans organi- 
zations as Paralyzed Veterans of America, 
who testified before our Committee that to 
include all of the spouse’s Income would 
cause undue hardship for their members, 

In 1973, the House of Representatives 
unanimously passed provisions in H.R. 9474 
which would have placéd an annual limita- 
tion of $3,600 upon a spouse's earned income, 
which Chairman Teague termed a “reason- 
able and realistic modification”. The Ameri- 
can Legion mandates approved at their an- 
nual convention would limit such earnings 
to $7,200 a year. 

After deliberation,the Committee has pro- 
vided in the bill that the spouse of a veteran 
who is in receipt of aid and attendance or is 
permanently housebound may disregard up 
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to one-half of the spouse’s earned income. 
The Committee recognizes that this whole 
area presents very difficult questions in at- 
tempting to balance various policy considera- 
tions The Committee has attempted to take 
cognizance of the particular problems of 
those the Paralyzed Veterans of America 
termed “19,000 non-service-connected catas- 
trophically disabled veterans” who deserve 
“special consideration”. Accordingly the 
Committee has permitted this modest work 
incentive for the working spouses of such 
catastrophically disabled veterans. By ex- 
cluding one-half of earned income, this 
means that a spouse of a seriously disabled 
non-service-connected disabled veteran could 
earn up to a maximum of $11,671 and the 
veteran would qualify for at least $1 of pen- 
sion, The Committee will continue to exam- 
ine this problem closely as well as medical 
and other costs associated with the seriously 
disabled veterans condition to assure both 
that equity is done and that the basic prin- 
ciples of the pension program are maintained. 


Pensions For Surviving Spouses 


An important provision of the restructured 
pension program is that widows will receive 
the same amount of pension as that of sim- 
liarly-circumstanced veterans. Under the 
current pension system such widows receive 
pension at a rate which is only two-thirds 
that payable to a veteran. Thus, under the 
current pension system a maximum pension, 
a widow without dependents may receive is 
41,296 which is nearly $1,300 below the offi- 
clal poverty level of $2,590. Under the report- 
ed bill, a widow would be entitled to $2,700, 
an inerease of $1,404 over her present annual 
pension 

The rationale for paying widows only two- 
thirds of that paid a veteran has never been 
entirely clear; the Committee believes that 
perhaps it is based upon a presumption that 
& spouse is once removed from the veteran 
who survived and hence should not share in 
the same benefits as provided the veteran. 
Perhaps it is based in part upon the fact 
that veterans under the age of 65 must, in 
fact, be disabled as well as needed in order to 
receive benefits. Veterans over the age of 65 
are, of course “presumed” disabled so that 
need is the only test applicable, In this con- 
nection it should be noted that fully 64.5 
percent of all widows in receipt of pension are 
over the age of 65 as shown in the following 
table: 


Tase 20.—Ages of pension widows 


Age: Numbers 


Under 20 


O6'ARO E i T ope 


Upon a careful examination the Commit- 
tee believes that the “once removed” ration- 
ale is based upon a false premise. The vet- 
erans who risked their lives during World 
War I or World War IT or any other conflict 
were not doing so for selfish gain. The vet- 
eran was fighting for his country; to pro- 
tect his family and our way of life. Vet- 
erans have been and remain greatly con- 
cerned that there be adequate support for 
their widows after their death. More funda- 
mentally, such distinctions in the amount 
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of pension payments make no sense in a 
need-based program. Supermarkets do not 
charge widows two-thirds of what they 
charge veterans for a loaf of bread. There is, 
of course, true equality for widows when it 
comes to cost of food and medical care and 
housing. Inequality then, only exists as to 
the amount of pension entitlements. This 
disparity, the Committee believes, accounts 
for the survey results of the Study of Older 
Veterans and Widows conducted by the Vet- 
erans’ Administration this year, which re- 
vealed greater problems for widows than for 
veterans in almost every category examined. 

Equalization of survivor benefits was 
recommended by the Senate in 1959, but was 
not enacted into law. In this connection, it 
is important to note that social security 
survivor benefits were equalized in 1972 de- 
spite the surviving spouse's status as “once 
removed” from the wage earner. That act in- 
creased widows rates from 82.5 percent of 
the veterans retirement benefit to 100 per- 
cent of the worker-husband retirement 
benefit. The Committee report to the measure 
found not surprisingly that “. . . the ex- 
penses of a widow living alone are no less 
than those for a single retired worker.” The 
same committee observed that “ no reason 
for paying aging widows less than the 
amount which would be paid to their hus- 
bands as retirement benefits could be found”. 
The Committee on Veterans’ Affairs believes 
the same observation is true for surviving 
spouses of veterans who have died from non- 
service-connected disabilities. 

The 1968 report of the U.S. Veterans Ad- 
visory Commission on the Veterans’ Bene- 
fits System stated that “from the beginning 
it (the pension) has been intended (to) be 
offered and received in dignity”. Despite this 
intent, the current pension system entitles 
surviving spouses to - maximum pension of 
$1,296 a year; a rate of only two-thirds that 
of a veteran's rate and substantially below 
the poverty level. As pointed out by the Vet- 
erans of World War I in testimony before 
the Compensation and Pensions Subcommit- 
tee, it make no sense to grant surviving 
spouses less than equality with veterans 
since “(it) costs them the same to get an 
apartment and to eat.” Equalization is also 
strongly supported by the American Legion 
and Veterans of Foreign Wars. 

The Bradley Commission on Veterans Pen- 
sions and Veterans Benefits in 1956 recom- 
mended that “income standards for payment 
of pension benefits to survivors should be 
governed by the same . . . formula recom- 
mended ... (for) veterans”. The Veterans’ 
Administration in testimony before the Vet- 
erans’ Affairs Committee in June 1973 desig- 
nated the present two-thirds relationship 
between veterans and surviving spouses as 
“inequitable”. They further indicated that 
the artificial distinction resulted in “two 
classes of beneficiaries in like circumstances 
and with the same needs for assistance .. . 
(being) treated quite differently”. Such a 
result is, of course, in conflict with the con- 
cept of a need-based system. 

The attitude of veterans’ widows is per- 
haps -best summed up by Anna Fuhrer, 
National President of the Widows of World 
War I, Inc. She said: 

“I am enclosing a copy of Pension to 
Veterans and Widows of WWI as granted 
under Public Law 93-527. I have two ques- 
tions about this list; first what makes the 
Members of the Congress think that a widow 
can get along on less than a veteran with 
the same amount of income, exclusive of 
pension? Second, if a widow whose income is 
$2,900 a year, exclusive of income, is entitled 
to the same amount of pension as a veteran 
with that amount of income, why is not the 
widow with income of less than $300 entitled 
to the same consideration? To me this is 
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grossly unfair. It is discrimination, not only 
against women, but what is worse, discrim- 
ination against the ‘have nots.” 

Perhaps the most persuasive argument for 
equalizing rates is revealed by examining the 
economic situation facing widows in receipt 
of pensions. For example, using poverty 
guidelines, the $1,296 maximum pension en- 
titlement allows the equivalent of 40 cents 
a meal, a total far below minimum U.S, nu- 
tritional standards. It is not surprising that 
37 percent of the widows surveyed by the 
Veterans’ Administration this year reported 
they were unable to afford all the food they 
needed. Over 100,000 surviving spouse’s or 
15.36 percent of all pension widows reported 
that they had no other countable income. 
For these recipients, the $1,296 veteran pen- 
sion entitlement represents their entire in- 
come; a total which leaves these pensioners 
far below the poverty level, abandoned to a 
life euphemistically depicted as “disadvan- 
taged”. Probably the current system's fail- 
ure is epitomized best by the economic plight 
of widows receiving pensions in relation to 
minimum societal standards. Fully 48.52 per- 
cent of all widows in receipt of pension had 
a total income (including their pension) 
which placed them below the poverty level 
in comparison to only 11.3 percent for all 
females generally. 

The Committee believes the foregoing facts 
provide ample support for the proposition 
that similarly-circumstanced pensioners 
should receive the same amount of pension, 
Any pension system expressly intended to 
allow its recipients to live out their lives in 
dignity cannot create inequities, anomalies, 
and inconsistencies. A true need-based 8ys- 
tem treats similarly-circumstanced pension- 
ers similarly, be the recipient a veteran or 
the veteran’s surviving spouse. 

Of course, in developing a pension system 
Congress could have decided not to pay ben- 
efits at all to surviving spouses of veterans. 
But having made such a decision the Com- 
mittee believes that in a need-based pro- 
gram the benefits should be the same. For 
this reason the reported bill meets no dis- 
tinction between the veteran and the surviv- 
ing spouse when determining entitlement. 

Finally, it should be noted that the Com- 
mittee has for some time been examining 
the amount of survivor benefits paid to 
widows whose husbands had died of service- 
connected causes under the Dependency and 
Indemnity Compensation (DIC) program. It 
is the Committee’s intent in the near future 
to reexamine the entire system of survivor 
benefits for service-connected widows to in- 
sure the system is structured correctly and 
these survivors are receiving an adequate 
level of compensation. 


AID AND ATTENDANCE ALLOWANCE 
Under current Iaw, certain pensioners are 
entitled to receive, in addition to their pen- 
sion, an annual aid and attendance allowance 
of $1,476 ($123 per month). A veteran- is 
considered in need of regular aid and attend- 
ance if he is a patient in a nursing home or 
is bedridden or is nearly helpless or blind 
as to need or require the regular aid and 
attendance of another person. Under current 
law, a particular problem often develops 
when a veteran accrues enough income in 
a particular year to lose the last dollar of 
regular pension. In this situation, he also 
loses the entire $1,476 in aid and attendance 


allowance in a lump sum as a result, which 
is a significant reduction in income. The 


Blinded Veterans Association among others, 


has expressed great concern about this loss 
of aid and attendance allowances. 
Under the restructured pension system, 


however, this will not occur. The aid and 
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attendance allowance which has been in- 
creased by an 8-percent cost of living to 
$1,596 ($133 per month) under the bill, will 
simply be added to the basic level of support 
to establish higher support levels which re- 
flect the aid and attendance allowance. For 
example, the Veterans’ Administration will 
assure a level of support for a veteran with~ 
out dependents who is in need of aid and 
attendance of $4,296 ($2,700 plus $1,596) 
subject to. reduction by the pensioners an- 
nual income. Thus under the restructured 
pension program, the veterans’ aid and at- 
tendance allowance would be gradually 
“dollared down” as non-pension income in- 
creases; not lost in a lump sum as under 
current law. In testimony before the Com- 
pensation and Pensions Subcommittee, the 
Paralyzed Veterans of America termed this 
a “welcomed reform initiative’. A similar 
procedure is provided in the bill for those 
who qualify for housebound allowances. 
Under current law, a veteran is considered 
“permanently housebound” when he is sub- 
stantially confined to his house or immediate 
premises due to a disability which it is rea- 
sonably certain he will sustain throughout 
his lifetime. Currently, veterans eligible for 
housebound allowances annually receive an 
additional $588 ($49 per month). Under the 
restructured bill this amount has been in- 
creased to $636 ($53 per month), to refiect 
an 8-percent cost-of-living increase. Then, 
to use the example of a veteran without de- 
pendents who is “housebound”, the minimum 
annual level of support which the Veterans’ 
Administration will assure would be $3,336 
($2,700 plus $636). Currently, 126,294 vet- 
erans and 55,737 widows received aid and 
attendance allowances. Another 25,968 vet- 
erans are considered “housebound”. 
COST-OF-LIVING ADJUSTMENTS 


Another important feature of the pension 
program introduced today is the provision 
for regular adjustment in the basic level of 
support established under this bill. This pro- 
vision, which has occasioned much thought 
and discussion, provides that whenever so- 
cial security benefits are increased auto- 
matically as a result of changes in the Con- 
sumer Price Index, the annual rate of pen- 
sion will also be increased by a like percent- 
age. Enactment thus will eliminate the 
“push-pull” effect that characterizes the 
present system when social security benefits 
are increased. Further, the possibility that 
inflation will rob pensioners of benefits which 
are irretrievably lost, even though the law 
is subsequently amended to adjust the rate, 
is eliminated. And it is clear that veterans 
and widows living on fixed Incomes are those 
who are hurt the most by Inflation. 

The Veterans’ Administration has in- 
formed us that under the new pension pro- 
gram, no veteran or survivor will suffer any 
pension support reduction solely because of 
cost-of-living increases in social security ben- 
efits. This corrective feature of our bill 
should eliminate much of the criticism of 
the existing program and insure that all 
veterans and survivors receive the full meas- 
ure of the cost-of-living increases. 

The interrelationship of the new pension 
system with social security benefits is, per- 
haps, best explained by the following exam- 
ple. Assume a veteran is receiving social se- 
curity benefits at an annual rate of $2,000. 
Under the reform proposal insuring him an 
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income level of $2,700, he would be entitled 
to $700 in veterans pension. Assume further 
that in July of a given year the Consumer 
Price Index indicates a 10 percent increase 
in the cost of living. This, in turn, would 
trigger an automatic 10 percent increase in 
social security benefits bringing the income 
from that source to $2,200. This additional 
income, of course, would not be counted 
with respect to pension until January 1 of 
the following year; the annual date for de- 
termining of income. But on January 1 in- 
stead of having his pension benefits reduced, 
the basic level of support would also be in- 
creased by 10 percent or $2,700 to $2,970. As 
a consequence, he would continue to receive 
the full measure of the $200 increase in so- 
cial security benefits without any decrease in 
his pension income, and in this case, would 
also receive an additional $70 in pension 
support. Thus, a pensioner is assured of re- 
ceiving the full measure of changes in the 
cost of living, which are measured against 
the basic minimum level of support estab- 
lished under this bill. 

Congress, of course, will retain the primary 
role of determining whether benefit levels are 
adequate. The Older Americans Act of 1965 
declares a national policy of insuring that 
our elderly have an “adequate income in re- 
tirement, in accordance with our American 
standard of living.” Certainly we can expect 
no less for our veterans who risked their 
lives in defense of that standard. Thus, it is 
expected that Congress will periodically re- 
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view the standards of support established by 
this act and will make necessary appropriate 
ehanges when warranted and feasible within 
the context of existing budgetary resources. 
The cost-of-living provisions in this measure 
simply assure that in the absence of statu- 
tory amendments, the real value of the bene- 
fits established by this bill will not be seri- 
ously eroded by rising prices. 

Similar automatic cost-of-living provisions 
are authorized for those veterans and sur- 
vivors currently receiving or eligible for pen- 
sioners who elect to remain under the exist- 
ing pension system. For both programs the 
provisions for regular cost-of-living adjust- 
ments in the benefit levels were recom- 
mended by the Veterans’ Administration in 
draft proposals they submitted in 1973 and 
1974 and are supported by various veterans’ 
groups. 

DEPENDENCY AND INDEMNITY COMPENSATION 
FOR PARENTS 

Dependency and indemnity compensation 
(DIC) is paid to needy parents of those vet- 
erans who have died from a service-connected 
cause. Under the current system DIC for 
parents is determined by utilizing a formula 
system similar to the formula system for vet- 
erans and widows. Accordingly, a new DIC 
program is authorized for dependent parents 
similar to that created for veterans and sur- 
vivors under this act. There are approximately 
71,000 parents in receipt of such allowances. 
A breakdown of their annual income is shown 
in the following tables; 


TABLE 21 —DEPENDENCY AND INDEMNITY COMPENSATION, PARENTS ONLY—SOLE SURVIVING PARENTS, APR. 20, 


1975 (ALL CASES) 


Father 
unremarried or 
remarried not 
living with 
Spouse 
Annual income not over Percent 
Number of total 


unremartried or 
remarried not 


Number 


Mother not 
living with 
spouse or 
remarried but 
not living with 
spouse 


Father not 
living with 
spouse or 
remarried but 
not living with 
spouse 


Percent 
of total 


Mother 
living with 
spouse 


Percent 
of total 


Percent 


Number Number of total 
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TABLE 22,—DEPENDENCY AND INDEMNITY COMPENSATION, PARENTS ONLY—2 PARENTS, APR. 20, 1975 (ALL 
CASES) 


Father living with 


and living 
with spouse 


Percent 


Number of total 


Mother living with 
Spouse or remarried spouse or remarried 


Surviving father 
remarried and 
living with spouse 


Surviving mother 
remarried and 
living with spouse 


Percent 


d living 


Percent 


Number of total Number of total 


t 
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The current maximum payment for parents 
in receipt of DIC is $1,476 a year. Under 
the reform system a single parent without 
dependents would be entitled to a maximum 
yearly payment of $2,700, thus assuring that 
DIC recipients will maintain a standard of 
living above the poverty level. As with the 
current pension program, parents currently 
in receipt of DIC may elect not to switch 
to the new system but instead remain under 
the current program. 


DEPENDENT CHILDREN 


Heretofore children of qualified veterans 
have not been an integral part of the pension 
framework, Children are currently eligible 
for a maximum of $49 a month whenever 
there is no surviving spouse entitled to re- 
ceive pension, Any surviving spouse entitled 
to receive at least a dollar of pension cannot 
be paid at a rate less than the amount a 
child would be eligible to receive. This limi- 
tation on reduction of widow's pension rates 
results in similarly-situated individuals re- 
ceiving various amounts of pension. 

The Veterans and Survivors Pension Re- 
form Act recognizes the family as the pri- 
mary social unit and integrates children into 
the pension program accordingly. For exam- 
ple, a mother who had a dependent in her 
custody would be entitled to a maximum pen- 
sion of $3,900—the same amount to which 
a veteran and & spouse are entitled. A sur- 
viving spouse with two dependents in her 
custody would be entitled to a maximum pen- 
sion of $3,900 plus $360 for each additional 
dependent in the surviving spouse’s custody 
in excess of one—a total entitlement in this 
instance of $4,260. For both the veteran and 
the surviving spouse the entitlement for a 
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family of three would be $4,260 reduced by 
the amount of the family unit’s annual 
income. 

A surviving child, except for those in the 
custody of a surviving spouse eligible to re- 
ceive pension, would be entitled to a maxi- 
mum of $1,200 annually. This entitlement is 
reduced by the child’s annual income in the 
Same manner that a veteran's or surviving 
Spouse’s entitlement is reduced. A second 
child would raise entitlement from the maxi- 
mum $1,200 to a maximum of $1,560, an in- 
crease of $360, a method of additional en- 
titlement comparable with current practice, 
The two children would each be entitled to 
one-half of the $1,560—$780 each. Each child 
would then have his entitlement reduced by 
the amount of his annual income, again in 
the same fashion that a veteran or surviving 
spouse's maximum income is reduced. Inte- 
grating the children into the “pension 
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family” also results in inclusion of their in- 
come and estates in determining net worth 
and income needs. Under the bill, a veteran 
is to include in annual income any income 
received by a spouse which is reasonably 
available to or for the veteran. To assure as- 
sumption of a total family concept, any in- 
come of a child also would be considered 
that of the veteran if it is reasonably avail- 
able to or for him. The same is true for a 
surviving spouse and any children in her 
custody. 

Additionally, whenever the net worth of 
the veteran is being considered to evaluate 
whether part of his corpus should be con- 
sumed for his maintenance, the corpus of 
the estate of the children is also considered 
in the same manner as the corpus of the 
estate of the spouse is regarded. The same is 
true of the relationship between the surviv- 
ing spouse and any children in her custody. 

In this connection the Committee intends, 
however, that whenever the income or estate 
of the child is to be considered, due regard 
should be given to the accumulation of 
corpus for the future attainment of educa- 
tional aspirations or such other goals as 
deemed worthy by the administrator. 

Another provision of the reported bill en- 
ables the children of the Civil War, Indian 
War, and Spanish-American War to elect to 
receive pension under these new pension 
provisions. This small group of pensioners 
have not had an increase in pension since 
1958. The only childrén eligible under these 
provisions are those children who, at the age 
of 18, had serious mental or physical defi- 
ciencies or afflictions and as such are in par- 
ticular need for assistance. 


NET WORTH LIMITATION 


The Pension Reform Act contains addi- 
tional provisions to be used by the Adminis- 
trator when considering whether it is rea- 
sonable for veteran or survivor to consume 
the corpus of his estate for his maintenance. 
For example, the corpus and income of vet- 
eran’s dependents are considered in evalu- 
ating corpus size in those instances when the 
veteran receives additional benefits because 
of those dependents. 

Eligibility for the veterans’ need-based- 
pension system is premised upon a demon- 
stration of disability and need in both in- 
come and net worth. Failure to show need 
results in an eligibility for pension benefits. 
Of course, utilization of the single variable 
system permits dollar entitlement to vary 
according to differences in individual recipi- 
ent’s income status. Further, should a veter- 
an or survivor have a net worth sufficient to 
cause the Administrator to rule that it is 
reasonable that part of the corpus be con- 
sumed for the veteran’s maintenance, the 
veteran would be ineligible for pension 
benefits. 

There have been some instances when 
pensions have been terminated or pensions 
denied when a recipient or claimant had an 
excess of corpus as shown in the following 
table: 


TABLE 23.—TERMINATIONS BECAUSE OF EXCESS CORPUS OF ESTATE 


Disability Death 
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Previous studies in 1966 revealed that the 
average net worth of those claimants who 
were denied pension because of excess corpus 
was $22,403 inclusive of all real and personal 
property except the claimant's dwelling place 
and personal effects suitable to the claimant's 
reasonable life style. 

In general, however, studies have con- 
firmed the generally modest financial condi- 
tion of those veterans and survivors filing for 
non-service-connected pension. According to 
a 1967 VA study the average net worth of all 
survivors filing was only $2,509; the average 
net worth for all veterans filing was even 
more meager—$1,358. Further, only 26.9 per- 
cent of veterans and 39.9 percent of the sur- 
vivors had any net worth at all and, of those 
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with net worth, veteran claimants had an 
average of $3,110 and survivor claimants an 
average estate of $6,289. 

It is readily evident that a need-based sys- 
tem must apply only to those veterans who 
are, in fact, in need. The average size of the 
estates of claimants was demonstrated in 
the VA study to be of such small equity as to 
indicate that the veterans need-based non- 
service-connected pension is limited to peo- 
ple immersed in economic deprivation. 

Table 24 demonstrates that the net worth 
of veterans and survivors eligible to receive 
the need based pension is indicative of the 
need for the higher entitlement benefits of 
S. 2635. 


TABLE 24.—VA STUDY MADE FEB. 20 AND 21, 1967, ON ALL CLAIMS FOR DISABILITY AND DEATH PENSION FILED 
ON THOSE DATES SHOWN 


Cases 
in study 


Percent 


net worth o 
in excess those in excess 
of $15,000 of $15,000 


Average net 
worth of 


-2 $24, 042 
.2 30, 844 
7} 28, 489 


Average net worth, all cases 
Average net worth ‘for bape with net worth 
Percent who have some net worth 
Average liquid assets, all cases 
Average liquid assets for those with liquid assets 
Percent who have some liquid assets 
Average value real property, all cases 
Average value real property for ere with real property... 
Percent who have some real property 
Average value other property, all cases 
Average value for those who have other property 
Percent who have some other property 
Average value of aoa; all cases 
Average debt for those ‘who have debts 
Percent who have debts 


Eligibility to continue under existing 
pension program 

The Pension Reform Act provides that 
prior to the effective date of the new pro- 
gram those veterans and survivors who are 
in receipt of pension or eligible to receive 
pension can elect, if they choose to do sọ, 
to remain under the current programs. Gen- 
erally, the vast majority will find it advan- 
tageous to elect to participate in the new 
program, But if they decide not to do so, 
they can continue receiving benefits under 
the current program and be assured that 
there will be regular increases in the rates 
and income limitations which respond to 
changes in the Consumer Price Index. This 
should guarantee that no veteran will be 
dropped from the rolls solely because of any 
cost-of-living increase in social security and 
should continue to insure that a veteran 
remaining on the pension rolls will not suffer 
an aggregate loss of income because of social 
security changes. This right of election or 
“grandfathering” of current pensioners has 
been recommended by the Veterans’ Admin- 
istration, and veterans organizations and 
was the same procedure utilized when the 
present system was established in 1959. Vet- 
erans under the current program may elect 
at any time in the future to switch to the 


Veterans Survivors 
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new system but once that election is made, 
it is irrevocable. 


INTERIM ADJUSTMENTS AND EFFECTIVE DATE OF 
NEW PROGRAM 


Pension increases effective January 8, 1976 


To allow the Veterans’ Administration 
adequate time to prepare for implementation 
of the restructured pension program the re- 
ported bill establishes an effective date of 
October 1, 1976. As previously mentioned, 
because of this year’s social security in- 
creases, 1,327,136 veterans and survivors are 
scheduled to sustain pension reductions ef- 
fective January 1, 1976 (reflected in the Feb- 
ruary check). Another 41,840 will lose en- 
titlement altogether. It should be noted that 
for all those veterans who remain on the 
Tolls scheduled to sustain pension reduc- 
tions that there will be no reduction in ag- 
gregate income according to the Veterans’ 
Administration. The average annual reduc- 
tion is estimated to be $98. The following 
table shows the changes in the Consumer 
Price Index which have occurred since Janu- 
ary 1, 1975, the effective date of the last in- 
crease in pension: 


TABLE 25.—SHOWING PERCENTAGE CHANGE ce ts PRICE INDEX SINCE PENSION INCREASE, EFFECTIVE 


Date 


Percent in- 
crease since 
tast increase 


, 1975. 
"1975 
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As a result of changes in the Consumer 
Price Index and because of the large number 
of veterans and survivors who will sustain 
pension reductions on January 1, 1976, the 
bill also provides for interim adjustments in 
the current program effective January 1, 
1976. 

An 8-percent increase in the rates payable 
and a $300 increase in the maximum annual 
income limitations are provided for veterans 
and survivors in the current program. 

Similarly, maximum annual income limita- 
tions for the “old law” pensioners are in- 


creased by $300. An 8-percent increase in 
rates and increase in the annual income lim- 
itations are authorized also for needy parents 
receiving dependency and indemnity com- 
pensation. Finally, aid and attendance allow- 
ances for “housebound” are increased by 8 
percent. Thus, under the current program 
the maximum rate for a veteran without de- 
pendents would be increased from $160 to 
$173 a month, while the rate for a veteran 
with a dependent would be increased from 
$172 to $186. The following tables show the 
rates currently payable and those proposed 
in titles IT and IV. 


40594 CONGRESSIONAL RECORD — SENATE December 15, 19 


TABLE 26,—PENSION PROPOSAL 


Veteran and 1 Widow with 1 
Veteran alone dependent Widow alone dependent 


Current Bill Current Current 
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TABLE 27.—DIC PARENTS 


1 parent 2 parents not together 2 parents together 


Income not over Current Bill Current Bill Current 
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According to information supplied by the 
Veterans’ Administration, if the interim ad- 
justments contained in this measure are en- 
acted, none of the 41,845 veterans or sur- 
vivors currently scheduled to be terminated 
because of social security increases will be 
dropped. Further, 1,098,566 veterans, widows 


CONGRESSIONAL RECORD — SENATE 


and dependents can expect to receive an aver- 
age annual gain in pension of approximately 
$94. 

And although no veteran or survivor will 
sustain a loss in aggregate income, solely 
as a result of social security increases, it 
should be explicitly acknowledged that even 
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if provisions contained in titles II and IV are 
enacted, 655,000 veterans and survivors will 
sustain some reduction in pensions despite 
such adjustments. The following tables show 
the projected gains and losses with respect 
to the current pension population if tities 
II and IV are enacted into law. 


TABLE 28.—ESTIMATED EFFECTS OF 8 PERCENT OASI INCREASE AS OF JAN. 1, 1976 (NEW LAW ONLY) AND OF S. 2635 


With no change in taw: 


Number 
gaining 
aggregate 


Number 
reduced 
pension 


Average 
annual 
reduction 


Average 
annual 
gain 


Number 
termi- 
nating 


Average 
annual 
reduction 


Number 
reduction 
aggregate 


Average 


een lee z 
eteran w/dependent_ 
Widow alone 

Widow w/dependent__ 


With enactment of Title Ii -of S. 2635: 
Veteran alone. 
Veteran w/dependent_ 
Widow alone. 


, 528 
120, 884 


1, 346, 718 


703, 852 
145, 063 


655, 268 


1, 756, 247 


Note: It is estimated that if there is no change in income limitations, 12,000 pensioners under the old law would have excessive income because of the 3 percent OASI increase, 
and that the vast majority of those would elect to come under new law. 


The Committee wishes to reemphasize that 
under the new pension program authorized 
by titles I and III, which are an integral part 
of the reported bill, no veteran or survivor 
receiving benefits under the new program 
will ever suffer reduction in pension solely 
because of social security cost-of-living in- 
creases according to data supplied by the 
Veterans’ Administration. 

Effect of pension reform legislation 

The effects of a major legislative change in 
any large Federal income maintenance pro- 
gram are always extensive and varied, and 
the Veterans and Survivors Pension Reform 
Act is no exception. The most important 
effect is that all eligible veterans and surviv- 
ors will be guaranteed an income that places 
them above the poverty level. The Commit- 
tee’s immediate attention has, thus, been di- 
rected to the 34.1 percent of veterans and 
48.5 percent of widows in receipt of pension 
who nevertheless have total incomes below 
the poverty level. For these veterans and 
widows, the bill provides a dramatic increase 
in benefits. A single veteran with no income 
would receive $2,700 under this bill, a 40- 
percent increase over the current maximum 
of $1,920. Veterans with dependents cur- 
rently receive a maximum payment of $2,064; 
under the reform act they will receive $3,900, 
an annual increase of $1,836 or an 89-percent 
increase. Significant increases are also pro- 
vided to widows. who for the first time will 
receive benefits equal to those available to 
veterans. The current maximum of $1,296 
will be increased to an annual income of 
$2,700 while widows with dependents who 
now receive a maximum $1,536 will be as- 
sured $3,900 a year. Those who have some 
nonpension income, of course, will receive 
proportionately reduced increases. The im- 
portance is that this measure is aimed at 
providing a rational, cost-effective system, 
that insures that available tax dollars are 
applied to those who need it and in propor- 
tion to their needs, The Committee wishes 
to reemphasize the importance of restruc- 
turing the system so that these objectives 
are accomplished, particularly with the mil- 
lions of veterans approaching age 65. 

Position of the veterans organizations 

All veterans organizations appearing be- 
fore the Committee were in agreement that 
the present pension system is inadequate 
and flawed and testified in support of the 
objectives of S. 2635, the “Veterans and Sur- 
vivors Pension Reform Act". 

The American Legion testified that the 
current pension system and the periodic 
amendments to it is “not a satisfactory solu- 
tion”. It endorsed the approach contained in 
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S. 2635 which it said would “correct the in- 
equities and anomalies” in the present sys- 
tem. It recommended, however, higher sup- 
port levels of $3,300 and $5,500. Further, The 
American Legion indicated its belief that 
such legislation should be considered prior to 
the expiration of the current fiscal year. 

The Veterans of Foreign Wars also recog- 
nized the importance of immediately revis- 
ing a “pension program which causes one- 
third of our older veterans to go without the 
food they need and one-quarter of these un- 
able to afford medical care. .. .”. They ën- 
dorsed the concept of S. 2635, which they 
termed the “most comprehensive bill before 
the subcommittee” which “makes highly de- 
sirable changes in the pension program” and 
would make it “possible for our veterans and 
their widows to live out their lives with 
dignity above the poverty levels”. They tes- 
tified in support of higher support levels of 
$3,300 and $5,500 instead of the $2,700 and 
$3,900 levels in S. 2635, which they indicated 
was their “only complaint about this bill”. 

Mrs. Anna Fuhrer, National President of 
the Widows of World War I, testified for that 
group’s support of S. 2635, particularly with 
reference to equalization of widows benefits. 
She noted that under current law: 

“A widow with an income of $2,900 a 
year is given the same amount of pension as 
a veteran with that income. What did she do 
to “earn” more than the widow who receives 
$108 in pension while her veteran counter- 
part receives $160? I cannot understand what 
makes anyone think that a woman can live 
on two-thirds of the amount needed by a 
man. Rents, utilities, and food costs the 
Same regardless of sex. It may no longer be 
true, but I know that for years, the widows of 
Spanish-American War veterans received the 
Same amount of pension as the veterans 
themselves. Why should different criteria be 
applied to widows of World War I veterans?” 

The Veterans of World War I of the U.S.A., 
Inc. testified that they were mandated by 
their members to seek a “meaningful or 
realistic pension” and that with respect to 
“S. 2635, we support the measure and its 
objectives”. 

In response to questions posed by the 
chairman of the Subcommittee on Compen- 
sation and Pensions, they explicitly sup- 
ported the objectives of a need-based pen- 
sion system and supported giving greater 
benefits to the needy; treating similarly- 
circumstanced veterans alike; equalizing 
widows pensions; and, including automatic 
cost-of-living provisions; they further 
acknowledged that S. 2635 was more likely 
to achieve these goals than the present sys- 
tem. 


In their testimony they also suggested 
that upon reaching age 78, there should be 
& statutory presumption that a pensioner is 
“house bound” and hence qualify for such 
additional allowances as may be authorized 
by law. The Committee believes that such 
an approach might well be justified, but it is 
of the opinion that any action should be de- 
ferred at present pending further study. 

The Disabled American Veterans in testi- 
mony submitted to the Committee noted 
that as an organization which is devoted to 
wartime disabled and surviving widows, 
children and dependent parents of service- 
men and veterans who die of service-con- 
nected causes that “in the absence of a na- 
tional convention mandate, we have no of- 
ficial position regarding the pension pro- 
posals,” for non-service-connected veterans. 
They did indicate in general, however, that 
they did not oppose reasonable objectives in 
the non-servyice-connected pension program 
and that “we (the DAV) fully support the 
principle of providing the greatest benefits 
for those who are most in need.” 

With respect to the dependency and in- 
demnity compensation for dependent parents 
of veterans who have died of service-con- 
nected causes (which would be restructured 
by title III of S. 2635, to assure a level of 
income above the poverty level) the DAV 
said: 

“It is quite obvious that the existing DIC 
rates for dependent parents are so grossly 
inadequate that the maximum payment of 
$1,476 per year, is far below the current offi- 
cial poverty level of $2,590 for a single indi- 
vidual. 

“We therefore believe that a very substan- 
tial increase in the DIC rates for those 
needy parents is both necessary and equi- 
table and we urge enactment of appropriate 
legislation to achieve this worthy objective.” 

The Paralyzed Veterans of America, whose 
membership is composed of both service- 
connected and non-service-connected dis- 
abled veterans, testified that they “basically 
support the concept of S. 2635. We feel that 
a reform of this nature is definitely needed 
in the current program.” In large measure, 
their testimony was directed to the particu- 
lar problems of about 19,000 (according to 
their estimates) non-service-connected cata- 
strophically disabled veterans, who they said 
should receive “special consideration.” In 
order to properly evaluate a number of pro- 
posais to aid such veterans, the Committee 
awaits with interest the detailed results of a 
survey being conducted by the Paralyzed 
Veterans of America of 5,000 non-service- 
connected veterans who are catastrophically 
disabled and in receipt of pension. 
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The Committee found the testimony of 
various veterans organizations most helpful 
and was pleased by the uniform general sup- 
port of the concept embodied in S. 2635. 

The desire for higher support levels than 
those established by the reported bill is un- 
derstandable. In the context of current over- 
all budgetary considerations and administra- 
tion policy, however, the Committee does not 
believe it could recommend or that legislation 
at those leyels could be enacted now which 
would result in additional mandatory ex- 
penditures of $2.8 billion in the first year 
alone, 

COST ESTIMATES 


Estimating the cost of government pro- 
grams is an inexact science at best. In con- 
sidering pension restructuring proposals dur- 
ing the past 2 years, the Committee dis- 
covered that sufficient analytical staffing and 
an advanced computer simulation model at 
the Veterans’ Administration capable of mak- 
ing sophisticated cost projections were lack- 
ing. This led to determined efforts on the 
part of the Committee to develop more ac- 
curate cost estimates, as discussed previously 
under “Considerations and Proposals to Re- 
structure the Non-Service-Connected Pen- 
sion Program During the 93d and 94th Con- 
gress” supra. Extensive correspondence and 
memoranda concerning the new computer 
simulation model, its capabilities and its 
shortcomings can also be found reprinted in 
AGENCY Reports infra. In developing cost es- 
timates for this program there has also been 
extensive consultation on a staff level with 
the Senate Budget Committee and the Con- 
gressional Budget Office. 

In sum, the Committee believes the es- 
timates submitted by the Veterans’ Adminis- 
tration as to maximum budgetary outlays 
to be as accurate as currently possible given 
existing information and the state of the 
art. Accordingly, it adopts them as its own. 

These figures, however, are subject to offset 
reductions both in terms of budgetary out- 
lays and budgetary authority. Projected off- 
sets which have been developed by the Con- 
gressional Budget Office are discussed here- 
inafter. 

The Veterans’ Administration estimates 
the fiscal 1976 cost attributable to S. 2635 
to be $100.1 million. Costs for the Transi- 
tion Quarter are estimated at $50 million. 
These figures have been included in the re- 
estimates for “function 700-Veteran Bene- 
fits” as passed by both the House and the 
Senate in their respective versions of the 
Second Concurrent Budget Resolution cur- 
rently pending in conference. A waiver of 
the provisions of section 303(a) of the Con- 
gressional Budget Act of 1974 with respect 
to S. 2635, concerning budgetary authority 
for fiscal year 1977, is sought through Senate 
Resolution 322 reported by the Committee, 
December 9, 1975. 

The Veterans’ Administration estimates 
maximum outlays under S. 2635 to be as 
follows: 

TABLE 29.—-Veterans’ Administration estimate 
maximum outlays under S. 2635 


Costs (millions) 


1, 322.7 


In developing cost estimates, the Veterans’ 
Administration noted “several caveats” which 
they said should be taken into account in 
considering their cost estimates. In particular 
they said: 

As with any estimate for a program made 
prior to its inception, it should be viewed as 
a magnitude figure only. There is no histori- 
cal data upon which to base a precise pro- 
jection. The estimate assumes that all recip- 
ients of PL 86-211 pension who would be 
eligible for a higher benefit under reform 
will elect to switch to the new program. How- 
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ever, our experience after the enactment of 
PL 86-211 would indicate that some portion 
of those cases which would benefit from elec- 
tion will fail to do so. The impact of new 
cases which will accede to the reform rolls is 
even more difficult to gauge. As these ac- 
cessions will be coming on under different 
eligibility requirements than those applicable 
to current cases, we can only hypothesize 
their income characteristics. In addition, 
numerous aspects of the national economy, 
i.e. inflation, unemployment, etc.; must be 
projected and their impact considered. Not- 
withstanding the fact that a highly sophisti- 
cated technique, i.e. computer simulation, 
was used to make this estimate, its accuracy 
is circumscribed by the necessity of project- 
ing a substantial portion of the significant 
variables. 

In this connection it should be noted 
that the cost estimates assume that all cur- 
rent pension recipients who would be eligible 
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for higher benefits under the reform pro- 
gram will elect to switch to the new program. 
However, experience following enactment 
of Public Law 86-211 would indicate that 
some portion of those cases who would bene- 
fit from the election will fail to do so. In the 
first 2 years of that program only 37 per- 
cent of those pensioners who would have 
benefitted by electing the new program ac- 
tually did so. 

If a similar pattern develops, the cost es- 
timates could be considerably overstated. 

Of even greater importance are offsets from 
other Federal programs which should occur 
if S. 2635 is enacted into law. In particular, 
the Congressional Budget Office has esti- 
mated that in fiscal year 1977, the maximum 
potential offsets in Supplemental Security 
Income (SSI), Aid to Families with De- 
pendent Children (AFDC) and Food Stamp 
programs should be $313 million as shown 
in the following table: 


TABLE 30.—MAXIMUM POTENTIAL OFFSETS TO OTHER FEDERAL PROGRAMS 
{Dollar amounts in millions} 


dependent 


Veteran 
with 


PEAR Survivi 
urviving spouse ai 
spouse dependent 


56 74 167 
38 39 25 


49 113 29 


1 Benefits to surviving spouse with dependents include aid to families with dependent children (AFDC), which varies 


widely by State. 


Such a maximum estimate would reduce 
the fiscal year 1977 net Federal cost from 
$798 million to $485 million, Of course, such 
a figure represents a budget authority offset 
since it assumes all veteran pensioners who 
would benefit from these programs partici- 
pate in them, In point of fact, there is no 
universally accepted data available concern- 
ing the actual participation rate in these 
programs for either the total eligible popu- 
lation or for veterans in particular, Accord- 
ingly, in order to estimate offsets to budget- 
ary outlays as opposed to offsets to budget- 
ary authority, the Congressional Budget Office 
assumed that there would be a 50 percent 
participation rate in SSI and AFDC pro- 
grams and a 25 percent participation rate 
in food stamps thus resulting in offset of 
$128 million, which would result in a fiscal 
year 1977 cost of $670 million. In particular, 
the Congressional Budget Office said: 

“Most current estimates indicate that Food 
Stamp programs attract between 40 and 50 
percent of those eligible. The AFDC par- 
ticipation rate is apparently in the 80 to 90 
percent range, SSI participation rates are not 
well established but are expected to be 
around 50 percent. 

“The information on veteran participation 
in these programs is even sketchier. A 1975 
study of veterans over 72 years of age indi- 


cates that 11,274 of them received SSI as- 
sistance while 5,862 used Food Stamps. 
Though these figures represent a small frac- 
tion of the total veteran population over 72 
years old, they translate into a 66 percent 
participation rate for SSI and a 9 percent 
participation rate for Food Stamps among 
those eligible for the program. A 1973 AFDC 
study indicated that over 26,000 beneficiaries 
also received veterans pensions. Almost all 
AFDC beneficiaries would fall into the sur- 
viving spouse and dependent category 
though others in the same group would be 
eligible for the SSI program. 

“The maximum potential offset of about 
313 million dollars should thus be signifi- 
cantly reduced to reflect the fact that these 
income security programs have substantially 
less than 100 percent participation rates. A 
reasonable assumption would be a 50 percent 
participation rate in SSI and AFDC programs 
and a 25 percent for Food Stamps yielding an 
offset of about $128 million.” 

Their complete report to the Committee on 
Veterans’ Affairs dated December 9, 1975 can 
be found reprinted in full in AGENCY REPORTS 
infra. 

Thus utilizing the offset figures prepared 
by the Congressional Budget Office, the Com- 
mittee estimates net budget outlays to be as 
follows: 


TABLE 31.—S. 2635 BUDGET IMPACT 
{Amounts in millions; fiscal years] 


Budget outlays... 
Offsets. 


Finally, the Committee believes it impor- 
tant when examining the projected cost esti- 
mates of S. 2635, not to view them in isola- 
tion. That is, those costs should not be 
contrasted with Congressional inaction, but 
rather the traditional Congressional response 


1977 1978 1979 


9 
"is: 


$1, 132.1 $1, 273.3 $1, 322.7 
169.0 211.0 238.0 


670.9 963, 1 1, 062.3 


of annually increasing pension rates and 
maximum annual income limitations to off- 
set annual automatic increases in social se- 
curity benefits. Although such data is incom- 
plete and still being developed, there are 
positive indications that in addition to a 
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more rational distribution of pension bene- 
fits, S. 2635 will also result in significant 
long-range cost savings. 

TABULATION OF VOTES CAST IN COMMITTEE 

Pursuant to section 133(b) of the Legis- 
lative Reorganization Act of 1946, as amend- 
ed, the following is a tabulation of votes cast 
in person or by proxy of the Members of 
the Committee on Veterans’ Affairs on a mo- 
tion to report S. 2635, with an amendment, 
favorably to the Senate: 

Yeas—9 

Vance Hartke 
Herman E. Talmadge 
Jennings Randolph 
Alan Cranston 
Richard (Dick) Stone 
John A. Durkin 
Clifford P. Hansen 
Strom Thurmond 
Robert T. Stafford 


Nays—O 


SecTION-BY-SECTION ANALYSIS AND EXPLANA- 
TION OF S, 2635 


Section 1 


This section provides that the Act may be 
cited as the “Veterans and Survivors®Pen- 
sion Reform Act", 

TITLE I—REFORM OF THE NON-SERVICE-CON- 

NECTED PENSION PROGRAM FOR VETERANS AND 

THEIR WIDOWS 


Section 101 


This section amends section 503 of title 
38, United States Code, to redefine the allow- 
able exclusions in computing annual income 
for the purpose of determining pension pay- 
ments. Under current law there are 18 in- 
come exclusions, some of which have created 
inequitable situations where similarly-cir- 
cumstanced veterans with identical incomes 
from non-Veterans’ Administration sources 
receive different pension payments, Differ- 
ent pension payments occur because the law 
currently distinguishes as to the source of 
income and excludes in whole or part cer- 
tain income in determining a veteran’s total 
annual income upon which pension entitle- 
ment is based. 

In order to assure that pension programs 
are aligned more closely with each pension- 
er’s needs, allowable exclusions, in most in- 
stances, are limited to situations which are 
neither annual events nor typical income 
accrual mechanisms. Certain exclusions 
which represent unusual situations and do 
not conflict with the principles of the pension 
system are retained and included in the new 
program as follows: 

§ 503. Determinations with respect to an- 
nual income 

(a) All income from all sources is included 
as annual income unless specifically excluded 
by this section. Any and all income waived 
by a recipient is regarded as income to the 
recipient despite compliance with any other 
laws unless the income is excluded by this 
section. 

Clause 1, excluding payments under this 
chapter and chapters 11 and 13 (except sec- 
tion 412(a)) continues present law as rec- 
ommended by the Veterans’ Administration 
in pension reform proposals advanced by 
them in 1973 and 1974. 

Clause 2, which excludes donations from 
public or private rellef or welfare organiza- 
tions, continues present law as suggested by 
the Veterans’ Administration. Failure to ex- 
clude would result in a crossing between SSI 
and the veteran’s pension. Currently, SSI 
uses veterans pension to determine eligibility 
and entitlement benefits, It is intended that 
this clause aid in maintaining the veteran 
pension system as a preferred pension sys- 
tem. 

Clause 3, which excludes amounts equal to 
amounts paid by a spouse for the veteran’s 
last illness or in the case of deceased veteran 
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amounts paid by a surviving spouse, con- 
tinues present law. The Veterans’ Adminis- 
tration in the draft of a pension reform 
measure submitted to the Committee, in- 
cluded the provision as an exclusion. Orig- 
inelly Included as an exclusion in Public Law 
86-211, the provision is not violative of the 
principles. of a need-based pension system. 

Clause 4, a clause which permits the ex- 
clusion of amounts paid by a veteran for the 
last illmess of his spouse continues present 
language. The statutory language is varied 
slightly from that of the current statute but 
the intent remains the same. The statutory 
language has been altered to accommodate 
the utilization of “surviving spouse" rather 
than continued gender references. 

Clause 5, the proceeds of fire insurance 
policies, continues present law. The history 
of this provision predates the inception of 
the pension system of Public Law 86-211 in 
1959. The Veterans’ Administration in testi- 
mony in 1973 and 1974 concurred in the ad- 
visability of the continued allowance of fire 
insurance proceeds as exclusion when com- 
puting annual income. 

Clause 6, the profit realized from the sale 
of property other than in the course of busi- 
ness, continues present law as suggested by 
the Veterans’ Administration. Many older 
pensioners sell their homes. To assure that 
this sale would not result In termination of 
pension benefits the exclusion of the proceeds 
is authorized. Should the money received for 
property sold be of an amount which would 
make it reasonable that some part of the 
corpus be consumed for the veteran's main- 
tenance, it is possible for the Administrator 
to so rule under section 522 of this act and 
section 103 of the bill to be described injra. 

Clause 7, a clause which would exclude 
from income amounts in joint accounts in 
banks acquired by reason of death is a con- 
tinuation of present law. The exclusion was 
suggested continued by the Veterans’ Ad- 
ministration. 

Clause 8, would exclude from computation 
of annual Income $780 of any earned income 
not otherwise excluded by section 503. 

Clause 9, an exclusion of earned income 
over $780 would exclude from the computa- 
tion of annual income one-half the earned 
income of spouses of veterans when the 
veteran is in need of aid and attend- 
ance or permanently housebound. This 
exclusion is particularly applicable to those 
young veterans catastrophically disabled 
whose spouses continue to work to assure 
that the veteran remains out of the hospital 
in addition to aiding the family in attaining 
a dignified standard of living. Further, the 
added costs of aid and attendance disability 
necessitate added pension income. The Com- 
mittee is aware of a recent study conducted 
by the Paralyzed Veterans of America which 
raises a number of as yet unanswered ques- 
tions covering the adequacy of current aid 
and attendance allowance. Accordingly, the 
reported bill allows the exclusion of one-half 
of the earned income, 

The exclusion is limited to those spouses 
of those veterans in need of aid and attend- 
ance or housebound allowance. Need for aid 
and attendance is limited to those who are 
helpless or so nearly helpless as to require 
the regular aid and attendance of another 
person. A veteran or widow will be considered 
in need of regular aid and attendance as fol- 
lows: If he or she is blind or so nearly blind 
as to have corrected visual acuity of 5/200 or 
less, both eyes, or concentric contraction of 
the visual field to 5 degrees or less; is a pa- 
tient in a nursing home on account of men- 
tal or physical incapacity; or establishes a 
factual need for aid and attendance under 
criteria set forth in VA Regulation 1352(a) 
(38, U.S.C. 502(b); Public Saw 90-77, Public 
Law 92-197). VA Regulation 1352(A) quali- 
fies those eligible for aid and attendance as 
follows: 
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“Inability of claimant to dress or undress 
himself {[(herself)], or to keep him- 
self [{(herself)] ordinarily clean and pre- 
sentable; frequent need of adjustment of any 
special prosthetic or orthopedic appliances 
which by reason of the particular disability 
cannot be done without aid (this will not 
include the adjustment of appliances which 
normal persons would be unable to adjust 
without aid, such as supports. belts, lacing at 
the back, etc.); inability of claimant to feed 
himself { (herself) ] through loss of coordina- 
tion of upper extremities or through extreme 
weakness; inability to attend to the wants 
of nature; or incapacity, physical or mental, 
which requires care or assistance on a re u- 
lar basis to protect the claimant. from haz- 
ards or dangers incident to his {or her] daily 
environment. “Total blindness” as well as 
“bedridden,” will be a proper basis for the 
determination. For the purpose of this para- 
graph “bedridden” will be that conditio: 
which, through its essentiai character, actu- 
ally requires that the claimant remain in 
bed. The fact that claimant has voluntarily 
taken to bed or that a physician has pre- 
scribed rest in bed for the greater or lesser 
part of the day to promote convalescence cr 
cure will not suffice. It is not required that 
all of the disabling conditions enumerated 
above be found to exist before a favorable 
rating may be made. The particular persona! 
functions which the veteran is unable to 
perform should be considered in connection 
with his [or her] condition as a whole. It is 
only necessary that the evidence establish 
that the veteran is so helpless as to need 
regular aid and attendance, not that there 
be a constant need. Determinations that the 
veteran is so helpless, solely by reason of 
service-connected compensable disease cri - 
juries (38 U.S.C. 310 and 331) or without 
regard to service connection (38 U.S.C. 511 
and 512) as to be in need of regular aid an< 
attendance will not be based solely upon an 
opinion that the claimant's condition is such 
as they would require him [or her} to be ia 
bed. They must be based on the actual re- 
quirement of personal assistance from 
others. If the claimant is able to be out of 
bed and can walk around entirely unassisted 
by others, he [or she] cannot generally be 
regarded as meeting the requirements of the 
law and VA regulations; however, the other 
enumerated types of personal assistance 
must be considered.” 

Housebound determination (for which a 
veteran can qualify but not a surviving 
spouse) is paid to a person permanently and 
totally disabled who, in addition, has a dis- 
ability independently ratable at 60 percent or 
more or by reason of his disability or disabil- 
ities is permanently housebound but does not 
qualify for aid and attendance. This require- 
ment is met when the veteran is substantially 
confined as a direct result of disabilities to 
his [or her] dwelling and the immediate 
premises or, if institutionalized, to the ward 
or clinical area, and it is reasonably certain 
that the disability or disabilities and result- 
ant confinement will continue throughout 
his [or her] lifetime. 

The philosophy which motivated allocation 
of an aid and attendance allowance is the 
desire on the part of Congress to help alle- 
viate additional financial burdens caused as 
a result of infirmity and/or specific individual 
medical problems. As just noted, the recent 
survey done by the Paralyzed Veterans of 
America asserted that the aid and attendance 
allowance benefits supposedly designed to 
counterbalance extraordinary medical ex- 
penses were meager. This exclusion of one- 
half of the spouse’s income permits the sup- 
plementation of aid and attendance allow- 
ance in counterbalancing heightened medical 
costs by excluding from computation one- 
half the earned income of the spouse. This 
provides a work incentive and allows private 
contribution in the absence of additional 
public assistance. 
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Clause 10, is a new provision which would 
exclude expenditures made by pensioners for 
medical needs was added at the request of 
the Veterans’ Administration. Fully cogni- 
zant of the crippling financial circumstances 
which occur as a result of rising medical ex- 
penses it is thought that pensioners can be 
encouraged to seek necessary medical atten- 
tion by assuring that financial position is not 
jeopardized by spiraling medical costs, The 
exclusion in the reported bill is not as broad 
as the one suggested by the Veteran's Ad- 
ministration. The VA suggested that 5 per- 
cent of the pension be used as the base 
medical figure over which any medical ex- 
penditure would be excluded. The bill speci- 
fies that the 5 percent figure over which 
medical expenditures are excluded is cal- 
culated from the pensioner's actual income. 
In this way, needy pensioners receiving the 
full pension entitlement will not be penal- 
ized and the medical exclusion can be ob- 
tained in the same needs-based fashion as 
pension benefits are allocated. 

Subsection (b) continues current practice 
by providing that where a fraction of a dollar 
is involved, annual income shall be fixed at 
the next lower dollar. 

Section 102 


Clause 1 amends subsections (b), (c), (d), 
and (e) of section 521 of title 38, United 
States Code, currently prescribing rates of 
pension for veterans, to create a new pension 
system. Under this system an eligible vet- 
eran, with no other countable income, will 
receive pension payments equal to an annual 
level of minimum need established by law. 
If the veteran receives income from other 
sources, that income is deducted dollar for 
dollar from the congressionally-established 
standard of need with the Veterans’ Adminis- 
tration paying the difference as pension. A 
veteran's pension system of this sort was 
suggested as early as 1959 by the Bradley 
Commission which concluded: “Within the 
veterans’ pension system the objective should 
be to meet first needs first, providing assist- 
ance to those who require it most in terms 
of commonly accepted standards of need...” 
The Veterans’ Administration recommended 
this type of program known as a “one-vari- 
able” system in testimony before the Com- 
mittee in 1973 and 1974 although at consid- 
erably lower standards of need than are es- 
tablished in this measure, Today the cur- 
rent maximum level of pension payments do 
not even reach the officially recognized pov- 
erty level. The levels provided in this bill 
will exceed that standard as shown below: 


TABLE 30.—Pension comparison 


Payment level: Single 
Poverty level (1974)...- $2, 590 


Couple 
$3, 410 
1, 920 2, 064 
1, 700 3, 900 


The pension system proposed, unlike cur- 
rent law, would authorize rates which exceed 
the current rates payable under our national 
welfare program, the Supplementary Se- 
curity Income program. 

This section would also provide for aid 
and attendance payments by establishing a 
higher standard of need for those veterans in 
need of aid and attendance. Reduction of 
this aid and attendance allowance because 
of increased annual income will occur on a 
dollar for dollar basis rather than being dis- 
continued in a lump sum as is the present 
ease when maximum annual income levels 
are reached. The amendments are more fully 
described as follows: 

§ 521. Veterans of the Mexican Border period, 
World War I, World War II, the Ko- 
rean conflict, or the Vietnam cra 

Subsection (b) of section 521 is amended 
to provide that an eligible veteran without 
dependents (and also not eligible for aid and 
attendance or housebound allowances) would 
receive a monthly pension at an annual rate 
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of $2,700 reduced by the amount of the vet- 
eran’s annual income. Currently section 521 
(a) authorizes monthly rates which range 
from a maximum of $160 ($1,920 per annum) 
to $5 ($60 per annum) subject to the vet- 
eran’s annual income which may not exceed 
$3,000. Under the proposed amendment the 
maximum monthly pension payments for the 
lowest-income pensioners would be increased 
by $65 to $225 per month. 

Veterans with no other income would thus 
receive an additional $780 per annum under 
amendments made by the bill. 

Subsection (c) of section 521 is amended 
to provide that an eligible veteran with one 
dependent (but not eligible for aid and at- 
tendance or housebound allowances) would 
receive a monthly pension at the annual rate 
of $3,900 reduced by the amount of the 
couple’s annual income. For each additional 
dependent of a veteran the maximum an- 
nual rate is increased by $360. Currently, sec- 
tion 521(c) authorizes monthly rates for a 
veteran with one dependent which range 
from a maximum of $172 ($2,064 per annum) 
to $14 ($168 per annum) subject to an an- 
nual income limitation of $4,200. Under the 
proposed amendment, an eligible couple with 
no other income would receive $325 per 
month, nearly double the rate currently paid 
to veterans with a dependent. Lesser pay- 
ments, of course, would be made to those 
pensioners who had annual income deter- 
mined per section 503 as described infra. 

Subsection (d) of section 521 is amended 
by authorizing higher standard of support 
to include aid and attendance allowances for 
those who are eligible. At present, any vet- 
eran in need of “aid and attendance” receives 
an additional $123 per month ($1,476 per 
annum). However, if the veteran should gain 
enough income in a particular year to lose 
the last dollar of regular pension, he also 
loses the entire $1,476 in aid and attendance 
allowance at the same time, which has sig- 
nificant impact upon individual recipients. 
In order to prevent this immediate lump 
sum loss, clause 1 of section 521(d) as 
amended, would raise the guaranteed annual 
income level for which a pensioner is eligible 
to reflect the additional annual aid and at- 
tendance allowance. By providing an 8-per- 
cent increase in current monthly aid and 
attendance allowances from $123 to $133 (re- 
flecting changes in the Consumer Price Index 
since they were last adjusted), the total 
additional annual income from aid and at- 
tendance would be $1,596. This is added to 
the annual pension rate of $2,700 for a sin- 
gle veteran to provide a maximum $4,296 in 
annual pension subject to reduction by the 
pensioners’ annual income. Thus, under this 
section, as amended, a veteran’s ald and at- 
tendance allowance would gradually be “dol- 
lared down” as non-pension income increases 
rather than lost in one lump sum. 

Similarly, clause 2 of section 521{d) au- 
thorizing aid and attendance allowances for 
veterans with dependents is amended by add- 
ing $1,596 in annual aid and attendance 
allowances to the proposed maximum an- 
nual rate of $3,900 to provide a maximum 
annual rate of $5,496 plus such other allow- 
ances for additional dependents as are au- 
thorized. The amount of annual income 
would be deducted from the maximum rate 
of $5,496 to determine entitlement total. 

Subsection (e) of section 521 is amended 
to provide a similar system of payment of 
housebound allowances as is provided in sub- 
section (d) for aid and attendance allow- 
ances. Thus, the pension provided to a sin- 
gle veteran eligible for household allow- 
ances would be $3,336 reduced by the amount 
of his annual income. Similarly the annual 
pension for a veteran with dependents would 
be $4,536. In each instance, allowance is made 
for additional dependents and reduced by 
the amount of annual income. 

Clause 2, of this section would amend sec- 
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tion 521(f) to include the income of the 
Spouse and dependent or dependents of a 
veteran which is reasonably available to the 
veteran as the income of the veteran. Under 
current law $1,200 of the spouse's unearned 
income or the total amount of earned in- 
come of the spouse is excluded from consider- 
ation in dete need for pension. The 
Veterans’ Administration has testified that 
this has created a number of inequities in 
which veterans received a need-based pen- 
sion even though their spouses were earning 
in excess of $15,000 and in some cases in ex- 
cess of $25,000. This exclusion of wives’ 
earned income and of a limited amount of 
non-earned income often created a false 
standard of need by basing the pension on a 
veteran's income rather than on the family 
income reasonably available to them. For ex- 
ample, a veteran who is receiving social 
security at the rate of $1,111 per annum, 
whose spouse is receiving $6,000 in earned in- 
come none of which is countable in deter- 
mining pension, will receive $1,548 in pension 
for a total income of $8,659. 

Another veteran with the same amount of 
social security, $1,111, and a spouse who is 
receiving retirement income of $1,111 will 
receive the same amount of pension for a 
total income of $3,770 per annum. The pen- 
sion program provides the first couple with 
income because the system declares them to 
be in an equal need situation with the second 
couple, when in reality they have an addi- 
tional $5,000 per annum. The Veterans’ Ad- 
ministration testified in hearings before the 
Senate Committee on Veterans’ Affairs in 1974 
that over 15,000 couples receiving pension for 
veterans with one dependent had incomes in 
excess of $15,000. The amendments made by 
this clause would align pension payments 
much closer to need. 

Of course, a small earned income exclu- 
sion is provided in section 101 of this bill for 
reasons explained there which is not ex- 
pected to produce the anomalies mentioned 
above. 

Clause 3, would add a new subsection (h) 
to section 521, authorizing pension to be paid 
less frequently than monthly if the amount 
of the monthly payment is less than $10. 
This amendment is intended to reduce ad- 
ministrative workloads and provide a more 
efficlent method of payment. 


Section 103 


This section would amend section 522 
which denies or discontinues pension pay- 
ments when a veteran’s net worth might rea- 
sonably be consumed for the veteran’s main- 
tenance. The veteran’s income is considered 
in determining need. Further, whenever the 
veteran is reasonably contributing to or 
living with a spouse, a child, or children un- 
der subsection (c), (d), or (e) of section 521, 
the net worth of the dependent or depend- 
ents and the income of the dependent or de- 
pendents is considered in determining wheth- 
er net worth should be consumed for the 
maintenance of the veteran and dependents. 
It is the Committee's intention that when- 
ever the net income and corpus of a child 
or children are evaluated to determine 
whether the corpus should be consumed for 
maintenance, consideration should be given 
to the accumulation of income and corpus 
on the part of the child or children for fu- 
ture educational goals and such other objec- 
tives as deemed worthy by the Administra- 
tor. This amendment would further align 
pension benefits more closely to actual need. 

Section 104 


Section 104 amends subsections (b), (c) 
and (d) of section 541 of title 38, United 
States Code, currently prescribing pension 
rates for surviving spouses of veterans who 
died from non-service-connected causes. A 
new pension system is created consistent with 
that proposed for veterans in section 102 dis- 
cussed supra. As amended, the pension pro- 
gram for surviving spouses provides benefits 
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for survivors equal to those for which a vet- 
eran is eligible. Currently, a surviving 
spouse’s pension is approximately two-thirds 
that of the veteran’s. The pension reform 
system created as described in section 102 
supra is a need-based system which pays 
similar amounts to people similarly situated. 
The Twentieth Century Task Force reported 
that “no rational grounds” for the differenti- 
ation between the veterans’ pension program 
and the widow’s pension could be found. The 
Veterans’ Administration in testimony before 
the Veterans’ Committee in June 1973, de- 
scribed the present two-thirds relationship 
between veterans and surviving spouse’s “in- 
equitable.” Further, they commented that 
the two-thirds relationship resulted in “two 
classes of beneficiaries in like circumstances 
and with the same need for assistance” be- 
ing “treated quite differently.” 

Whether a surviving spouse should be ac- 
corded equal treatment with those who 
earned the benefits was an issue confronted 
in Senate Report No. 92-1230 on the Social 
Security Amendments of 1972. That act in- 
creased widows’ rates from 82.5 percent of 
the workers retirement benefit to 100 per- 
cent of the worker-husband retirement bene- 
fit. The Senate Committee on Finance found 
not surprisingly, that “. . . the expenses of 
a widow living alone are no less than those 
of a single retired worker.” The same com- 
mittee observed that “no reason for paying 
aged widows less than the amount which 
would be paid to their husbands as retire- 
ment benefits” could be found. The com- 
mittee believes the same observation is true 
for surviving spouses of veterans who died 
from non-service-connected disabilities. 
Equalization of benefits has been supported 
by the Veterans’ Administration in their 
draft pension reform measures submitted 
in 1973 and 1974. 

Equalization of benefits is also supported 
by The American Legion, the Veterans of 
Foreign Wars, Veterans of World War I, and 
the Widows of World War I. 

Steps are also taken in section 541 to 
integrate children into the new pension sys- 
tem created by the reported bill. Under the 
current pension system the children do not 
exist as an integral part of the pension pro- 
gram. Though more pension benefits are 
given a spouse or veteran whenever children 
are present, the children’s program exists 
as adjunct apart from others entitled to 
pension. With the extended inclusion of 
children, in pension benefits entitlement 
comes examination of their assets and in- 
comes to determine whether children's 
corpus and income should be consumed for 
a veteran or surviving spouse’s maintenance 
as described in section 103 supra. Currently 
a widow's entitlement can go no lower than 
the entitlement for which a child would be 
eligible. Under the new system the amount 
of entitlement for which a widow and child 
are eligible is equivalent to a veteran and 
spouse similar situated. Inasmuch as both 
the spouse and the veteran’s annual income 
is included in determination of pension as 
described in section 101 supra so too should 
the income of children be considered when- 
ever pension benefits are paid for or to them. 

It is the Committee's intention that when- 
ever the net income and corpus of a child or 
children are evaluated to determine whether 
the corpus should be consumed for mainte- 
nance consideration should be given to the 
accumulation of income and corpus on the 
part of the child or children for future edu- 
cational goals and such other objectives as 
deemed worthy by the Administrator. 

è 541. Widows of Mexican Border Period, 
World War I, World War II, Korean 
conflict or Vietnam era veterans 

Subsection (b) of section 541 is amended 
to provide that a surviving spouse without 
an eligible dependent would receive a 
monthly pension at an annual rate of $2,700 
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reduced by the amount of the spouse’s an- 
nual income. Currently, section 641(b) au- 
thorizes monthly rates for surviving spouse 
which range from $108 ($1,296 per annum) 
to $5 ($60 per annum) per month subject to 
the surviving spouse’s annual income which 
may not exceed $3,000. Under the proposed 
amendment the monthly pension payments 
would range from $225 to $1 depending on 
the amount of annual income. For the poor- 
est pensioners the maximum monthly pen- 
sion payment would be increased by $117 per 
month. 

Subsection (c) of section 541 would be 
amended to provide that a surviving spouse 
with custody of one dependent would re- 
celve a monthly pension at the annual rate 
of $3,900 reduced by the amount of the sur- 
viving spouse’s and the dependent’s annual 
income, If the spouse has custody of two or 
more dependents, the annual rate is increased 
by $360 for each dependent in excess of one. 
Under current law the rates for a surviving 
spouse with one dependent range from $128 
($1,536 per annum) to $49 ($588 per annum) 
with the spouse with a dependent never re- 
ceiving less than the $49 rate a child alone 
is entitled to receive under other provisions 
of title 38. Payment of these pension rates 
is subject currently to the surviving spouse’s 
annual countable income which may not 
exceed $4,200. Under the reform proposal the 
minimum standard of need for the veteran 
with dependent is set at $3,900 which would 
provide a maximum benefit for a surviving 
spouse and child of $325 per month, an in- 
crease of $197 per month for those widows 
with little or no other income. This would 
for the first time raise benefits for those sur- 
viving spouses with no other sources of in- 
come above the poverty level. 

The rate payable to spouses and depend- 
ents is reduced by the amount of annual in- 
come as described in subsection (e) infra. 
The introduction of “custody” defining the 
relationship between a spouse and depend- 
ents is not intended to change present law 
concerning determination of when a spouse 
is eligible to receive additional pension bene- 
fits due to the presence of dependents. 

Subsection (d) of section 541 is amended 
by eliminating the allowances provided for 
additional dependents which have been in- 
corporated in new subsection (c) and by 
inserting a new provision to increase admin=- 
istrative efficiency by authorizing that pen- 
sion may be paid less than monthly if the 
amount of the monthly payment would be 
less than $10. 

Subsection (e) is added to include child's 
income in determination of pension benefits 
whenever there is a surviving spouse with 
one or more children. In order for the income 
of a child or the income of children to be 
considered as income of the surviving spouse 
the income must be reasonably available to 
or for the surviving spouse. 


Section 105 


Clause 1 amends section 542(a) of title 38, 
United States Code, currently by prescribing 
rates of pension for surviving children (other 
than those children in the custody of a 
surviving spouse having basic eligibility for 
supra) to create a new pension system con- 
sistent with that authorized for veterans 
and surviving spouses discussed previously. 

Under current law where there is no 
eligible widow, a surviving child receives 
$49 per month (8588 per annum) and $20 
($240 per annum) for each additional child 
(with payments to eligible children in equal 
shares). Subsection (a) of section 542 is 
amended to provide that the first child would 
be eligible for $100 per month ($1,200 per 
annum) with $30 ($360 per annum) for each 
additional child with payments in equal 
shares. Thus, if there were two surviving 
children they would receive $130 per month 
($1,560 per annum), reduced by the amount 
of each child’s annual income, 
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If there are two children each would be 
entitled to a maximum pension of $780 a 
year (one-half of $1,560). The maximum 
pension would then be reduced by the 
amount of each child’s annual income. In 
no event shall the annual income of one child 
reduce the amount of pension to which an- 
other child is entitled. 

Clause 2, repeals subsection (c). Inasmuch 
as the entitlement for children is determined 
under the pension system in the same man- 
ner as veterans and surviving spouses there 
is no need for income limitations. Rather 
each child's pension is reduced by the 
amount of his individual annual income. 

SECTION 106 


This section retains the context of present 
section 543 of this title but rewords and re- 
structures the section to assure that the in- 
come and corpus of children are considered 
in determining whether part of corpus should 
be consumed for the surviving spouse’s main- 
tenance whenever the surviving spouse is in 
receipt of benefits as a result of having cus- 
tody of a child or children. This construction 
permits the treatment of the surviving 
spouse-child relationship in the same man- 
ner as a veteran and spouse is treated. Fur- 
ther whenever a child is eligible under sec- 
tion 542 of this title the corpus of the estate 
of the child and the income of the child is 
considered in determining whether it is rea- 
sonable that some part of the corpus be 
consumed for the child’s maintenance; all 
as more fully described as follows: 

§ 543. Net worth limitation 

Subsection (a) of section 106 amends sec- 
tion 543 of title 38 to make more specific 
that the income of the surviving spouse is 
included with corpus in determining whether 
it is reasonable that some of the corpus be 
consumed for the surviving spouse’s mainte- 
nance, 

Subsection (b) is added to section 543. It 
is applicable when the payment of pension 
is made under section 541(c) described 
supra, 

Whenever a surviving spouse is in receipt 
of pension benefits because she is in custody 
of a child or children the corpus of the 
estate of the children and the income of the 
children are both considered in determining 
whether corpus should be consumed for the 
maintenance of the surviving spouse and 
the children in. the surviving spouse’s cus- 
tody. 

Subsection (c) would permit a net worth 
determination whenever a child is eligible for 
pensions under section 542 of this title as 
described supra. This makes more specific 
the inclusion of the corpus of the estate of 
children eligible In addition to the inclusion 
of income whenever the Administrator is 
considering whether it is reasonable that 
some part of the corpus be considered for 
the particular child’s maintenance. 

SECTION 107 

This. section amends section 544 of title 
38, United States Code, currently prescribing 
aid and attendance allowances for eligible 
surviving spouses to make such allowance 
consistent with those provided veterans un- 
der section 102 of this bill all more fully 
described as follows: 
$ 544.. Aid and Attendance Allowance 

Subsection (a) would be amended to pro- 
vide that the pension payable to a surviving 
spouse with no dependents who is in need of 
aid and attendance will be $4,296 per annum, 
subject to the reduction by the surviving 
Spouse's annual income. 

Subsection (b) would be amended to pro- 
vide that pension payable to a surviving 
spouse with one dependent under section 541 
(c). who is in need of regular aid and attend- 
ance will be $5,496 plus any additional allow- 
ances for dependents in excess of one, sub- 
ject to reduction by the spouse's ammual in- 
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come and the annual income of the child or 
children in the surviving spouse’s custody. 
Section 108 


Subsection (a) of section 107 amends 
chapter 53 of title 38, United States Code, by 
adding a new section 3112 providing for an- 
nual adjustment of benefit rates. 

This section would provide for automatic 
cost-of-living increases for the new reform 
pension program adopted in this act. 

The Veterans’ Administration recom- 
mended automatic upward adjustment in 
benefit rates tied to changes in the Consumer 
Price Index in both drafts of their reform 
proposals submitted in 1973 and 1974. The 
inclusion of automatic adjustment provisions 
will insure that veterans and widows under 
the new pension system will receive in- 
creased benefits which fully compensate for 
changes in the Consumer Price Index. This 
provision also should eliminate conflict be- 
tween veterans’ pensions and social security. 

Each time social security increases under 
current law, veterans pensions are often re- 
duced the following January. 

Continuing refinements in current law are 
intended to insure that for those veterans 
and widows continuing to receive pensions, 
there never is an aggregate loss in combined 
Federal income. Nevertheless pensioners con- 
tinue to be upset over a system which they 
believe denies them the full benefits of social 
security cost-of-living increases. With the 
inception of the one-variable program as 
contemplated by this act, the veteran or sur- 
viving spouse who receives a social security 
cost-of-living increase will have the congres- 
sionally established level of need automati- 
cally adjusted by changes in the cost of living. 
Thus the Committee is informed, no veteran 
or widow under the new system will have 
their pension reduced because of social secu- 
rity cost-of-living increases. By having this 
increase occur automatically there will no 
longer be a lag between the loss of pension 
income for the veteran and traditional con- 
gressional action to “make up” the loss by 
subsequently adjusting the pension program 
rates and income limitations. The same re- 
sult should occur for other income available 
to pensioners when it is increased by changes 
in the cost of living. Most major income secu- 
rity programs, for example, are now in- 
dexed to the Consumer Price Index includ- 
ing: Social Security, Supplemental Security 
Income, Federal Employees Retirement, and 
Railroad Employees Retirement. In addition, 
many major private retirement programs are 
now so indexed. New section 3112 is more 
fully described as follows: 
$3112. Annual Adjustment of Certain Bene- 

fit Rates 

This section provides that whenever social 
security benefits are increased as a result of 
changes in the Consumer Price Index, that 
the annual rate of pension (and Dependency 
and Indemnity Compensation for parents) 
under the new program as authorized by this 
bill will be adjusted by a like percentage 
effective January 1 of the following calendar 
year. Similarly, those veterans and survivors 
currently receiving or eligible for pensions 
who elect, pursuant to section 108 discussed 
infra, to remain under the current rather 
than the new pension system will be entitled 
under section 502 to similar percentage in- 
crease in both the rates payable and the 
maximum annual income limitations under 
that program. 

Section 109 

Subsection (a) clarifies the period of tran- 
sition and provides for procedures to govern 
specific situations arising from the change to 
the new system. Specific rules apply to the 
following situations: 

(1) claims pending in the VA on Septem- 
ber 30, 1976; 

(2) claims for a pension filed by a veteran 
within one year after he becomes totally dis- 
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abled if he became such prior to October 1, 
1976 but filed later than that date; and 

(3) claims for a death pension filed within 
one year after the death of the veteran 
through whom the claim is made if the vet- 
eran died before October 1, 1976 and the claim 
is filed after that date. 

Under this subsection the amount of pen- 
sion to which the veteran is entitled is cal- 
culated by dividing his entitlement between 
the two programs on the day the switch is 
made. Thus the entitlement would reflect the 
old rate until October 1 and the new rate 
after that date, and his entitlement would 
reflect the amount of time for which he was 
eligible prior to October 1 and the amount of 
time he was eligible after September 30. 

Subsection (b) is a general “savings” or 
“grandfather clause”, granting those pen- 
sioners on the rolls prior to October 1, 1976, 
the option of switching to the new program 
or continuing coverage on the current sys- 
tem. Also, the eligibility of any person receiv- 
ing a pension pursuant to chapter 15 as per 
section 9 of the Veterans’ Pension Act of 
1959, popularly known as “old law” is pro- 
tected by this measure. If the pensioner is 
receiving a pension on September 30, 1976, 
either under the current or “old law” pro- 
gram, he may continue to remain under 
either program so long as he continues to 
meet their qualifying criteria. 

Subsection (c) would also “grandfather” 
those whose claims are described in subsec- 
tion (a) of this section. 


Section 110 


This section extends benefits of the pen- 
sion reform bill to certain children. It af- 
fords the opportunity to elect benefits under 
the children program in section 542 of title 38 
to children of Civil War veterans (§ 533), 
children of Indian War veterans ($ 535) and 
children of Spanish-American War veterans 
($ 537). The children involved are no longer 
children but were classified as “dependent” 
as a result of physical or mental defects 
present in the child at the age of eighteen. 

Since 1958, the pension rate of $73.13 plus 
$8.13 for each additional child has not been 
changed. This class of dependents, assuredly, 
is in need of some additional benefits. Thus 
they are given the opportunity to elect un- 
der section 542, a maximum entitlement of 
$100 a month for a single child ($1,200 a 
year) plus $20 a month ($360 a year) for 
each additional child. 

These entitlements, as described In § 104 
supra, are reduced by the amount of the 
dependent’s annual income. The dependents 
are not obligated to elect but if pension is 
paid pursuant to § 103 of the bill the election 
is irrevocable, 

TITLE II—ADJUSTMENTS IN CURRENT STATUTORY 
PENSION PROVISIONS 

In general, title II of the act would pro- 
vide an average 8 percent cost-of-living in- 
crease in current pension rates and a $300 
increase in the maximum annual income lim- 
itations for all pensioners effective January 1, 
1976, Subsequently on October 1, 1976, the 
new pension system authorized in title I 
would replace these provisions except for 
those pensioners then on the rolls, who elect 
not to switch to the new system. The rates 
and income limitations contained in this 
title applicable to those pensioners not elect- 
ing to come under the new system would 
thereafter be adjusted by changes in the 
Consumer Price Index as provided for in sec- 
tion 502 of this act discussed infra. 

Section 201 

Section (a) amends section 101 of title 38, 
United States Code, providing general defi- 
nitions of terms used in that title by adding 
the term “spouse” to mean wife or husband 
and the term “surviving spouse” to mean 
widow or widower. 

Section (b) makes a number of technical 
and conforming amendments to chapter 15 
of title 38, United States Code, providing for 
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pensions for non-service-connected disabil- 
ity or death or for service. 

Clause 1 makes a technical grammatical 
amendment to section 503 (a). 

Clause 2 amends subsection (a) of section 
541 by substituting the term “surviving 
spouse” for widow to eliminate unnecessary 
gender references. 

Clause 3 amends subsection (e) of section 
541 by providing that no pension shall be 
paid to a surviving spouse of a veteran of the 
Vietnam era unless married to the veteran 
prior to May 8, 1985. Existing law provides 
that no pension will be paid unless the sur- 
viving spouse was married prior to the ex- 
piration of 10 years following termination of 
the Vietnam era. Inasmuch as the President 
declared the Vietnam era terminated as of 
May 8, 1975, a specific date reflecting that 10- 
year period has been substituted to conform 
with existing practice for previous periods 
of war enumerated in that subsection. 

Clauses 4 and 5 amend section 542 and 543 
respectively to substitute the term “surviving 
spouse” for widow to eliminate unnecessary 
gender references. 

Clause 6 repeals section 510 authorizing 
Payment of pensions to persons who have 
served in military, naval forces of the Con- 
federate States of America during the Civil 
War, and section 531 authorizing payment of 
pensions to widows of Mexican War veterans. 
These provisions are now obsolete because 
there are no longer any living veterans or 
dependents of the Confederate States of 
America nor widows of the Mexican War. 

Clauses 7, 8, and 9 make further amend- 
ments to the subchapter headings, subhead- 
ings and catchlines to delete unnecessary 
gender references. 

Clause 10 makes conforming amendments 
in the table of sections at the beginning of 
chapter 15 to reflect the deletion of sections 
510 and 531 and the removal of unnecessary 
gender references. 

Section 202 

Would provide effective January 1, 1976, an 
average 8-percent increase in the rates of 
pension and a $300 increase in the maximum 
annual income limitation for eligible yeter- 
ans under section 621. 

Clause 1 amends subsection (b) of section 
521 prescribing pension rates for unmarried 
veterans. Currently, a veteran with no de- 
pendents and with an annual countable in- 
come of $300 or less receives a maximum 
monthly pension of $160 which is gradually 
reduced to $5 subject to a limitation on an- 
nual countable income of $3,000. As amended, 
this section which also substitutes a more 
readable table of payments for the current 
written formula would provide that a veteran 
with no dependents and an annual count- 
able income of $3,300. Clause 1 also amends 
maximum monthly rate of $173 reduced to 
$5 subject to a limitation on annual count- 
able income of $3,000. Clause 1 also amends 
subsection (c) of section 521 prescribing 
rates for veterans with dependents. Cur- 
rently, the maximum monthly pension pay- 
able to a veteran with annual countable in- 
come of $500 or less and with one dependent 
is $172, for two dependents $177 and with 
three or more dependents $182. This de- 
creases gradually to the minimum monthly 
payment of $14; $19, and $24, respectively, 
until the veteran’s annual countable income 
reaches $4,200 whereupon he would be ineli- 
gible for a pension. As amended subsection 
(e) would provide a veteran with one depend- 
ent $186, with two dependents $191, and with 
three dependents $196, based on income of 
$500 or less, ranging downward to a minimum 
monthly payment of $5 and limited by a 
maximum annual countable income of $4,500. 

Clause 2 amends section 521 (d) which au- 
thorizes additional allowances payable to vet- 
erans receiving pensions who are in need of 
regular aid and attendance by increasing the 
monthly rate from $123 to $133. 

Clause 3 amends section 521(d) which gu- 
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thorizes additional allowances payable to 
those veterans receiving pension who do not 
qualify for aid and attendance but who are 
permanently housebound by increasing the 
monthly allowance from $49 to $53. 

Clause 4 amends clause 1 of section 521(f) 
by providing a limitation on the spouse's 
earned income. In determining veteran’s in- 
come for pension purposes under current law 
$1,200 of a spouse’s income or the total earned 
income of the spouse is excluded, whichever 
is greater. The Veterans’ Administration has 
testified that this has caused some inequities 
in the program where some veterans qualified 
and received a “need-based” pension even 
though their spouse has annual earned in- 
come in excess of $25,000. This subsection as 
amended would exclude $1,200 of income or 
up to $7,000 of earned income whichever is 
greater, unless in the judgment of the Ad- 
ministration to do so would work a hardship 
upon the veteran. 

Section 203 

Would provide; effective January 1, 1976, an 
average 8-percent increase in the rates of 
pension and a $300 increase in the maximum 
annual income limitation for eligible surviv- 
ing spouses of veterans under section 541 of 
title 38, United States Code. 

Clause 1 amends subsection (b) of section 
541 prescribing pension rates for surviving 
spouses with no dependents. Currently, a 
widow with no dependents and with an an- 
nual countable income of $300 or less receives 
a Maximum monthly pension of $108 which is 
gradually reduced to a minimum monthly 
payment of $5 subject to a limitation on an- 
nual countable income of $3,000. As amended, 
this section which also substitutes a more 
readable table of payments for the current 
written formula, would provide that a sur- 
viving spouse with no dependents and an an- 
nual countable income of $300 or less would 
receive a minimum monthly pension of $117 
reduced to $5 subject to a limitation on an- 
nual countable income of $3,000. Clause 1 
also amends subsection (c) of section 541 pre- 
scribing rates for surviving spouses with de- 
pendents. Currently, the maximum monthly 
pension to a surviving spouse with an an- 
nual countable income of $700 or less with 
one dependent is $128 which decreases grad- 
ually to a minimum monthly payment of $49 
and is limited by annual countable income of 
$4,200. 

Clause 2 amends subsection (d) of section 
541 providing additional payments for de- 
pendents in excess of one by increasing the 
monthly pension for each additional child 
from $20 to $22. 

Section 204 

Would provide, effective January 1, 1976, 
an average 8-percent increase in the rates 
of pension and a $300 increase in the maxi- 
mum annual income limitation for eligible 
children where there is no surviving spouse. 

Clause 1 amends subsection (a) of sec- 
tion 542 which currently provides for pay- 
ment of pension at a monthly rate of $40 
for one child and $20 for each additional 
child. As amended, this section would pro- 
vide for respective rates of $53 and $22. 

Clause 2 would amend the eligible child's 
maximum annual income limitation from 
$2,400 to $2,700. 

Section 205 

Provides, effective January 1, 1976, an 8- 
percent increase from $64 to $69 for any 
widow entitled to additional monthly al- 
lowances for aid and attendance. 

Section 206 


Would make a number of technical and 
conforming amendments to chapter 15 of 
title 38 United States Code, to eliminate un- 
necessary or unwarranted gender references. 
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TITLE I—REFORM OF DEPENDENCY AND IN- 
DEMNITY COMPENSATION FOR DEPENDENT 
PARENTS 

Section 301 


This section would provide a new reform 
system of dependency and indemnity com- 
pensation (DIC) for dependent parents un- 
der section 415 of title 38, United States 
Code. DIC payment is based upon the same 
standard of need as the system for depend- 
ent parents for veterans and survivors. The 
reform system for dependent parents estab- 
lished here is consistent with that provided 
in title I of this bill for veterans and sur- 
vivors. 

Clause 1 would amend section 415(b) to 
provide that a parent without dependents 
would receive monthly payment of depend- 
ency and indemnity compensation (DIC) at 
an annual rate of $2,700 reduced by the 
amount of the parent’s annual income. Cur- 
rently, monthly rates range from $123 a 
month ($1,476 per annum) to $4 a month 
($48 per annum) subject to an annual in- 
come limitation of $3,000. Under the pro- 
posed reform a single parent without de- 
pendents could receive a monthly DIC pay- 
ment of $225. 

Clause 2 amends section 415(b)(2) to 
avoid inappropriate gender references, 

Clause 3 amends section 415(c) to provide 
that where two parents are not living to- 
gether each would be entitled to receive a 
monthly payment of dependency and indem- 
nity compensation (DIC) at an annual rate 
of $2,700 reduced, in the case of each parent, 
by that parent’s annual income, Currently, 
monthly rates for each parent range from 
$86 ($1,032 per annum) to $4 ($48 per an- 
num) subject to an annual income limita- 
tion of $3,000. Under the proposed reform 
the maximum monthly DIC payment would 
be $225. 

Glause 3 would also amend section 415(d) 
to provide that two parents who are living 
together, or a parent who has remarried and 
is living with his spouse, would, for each 
couple, receive a monthly payment of de- 
pendency and indemnity compensation 
(DIC) at an annual rate of $3,900 reduced by 
the amount of that couple’s annual income. 
Currently, monthly rates range from $83 
($996 per annum) to $4 ($48 per annum) 
subject to an annual income limitation of 
$3,000. Under the proposed reform, the max- 
imum monthly DIC payments would be in- 
creased to $325. 

Clause 4 would amend section 415(g) to 
eliminate and alter the allowable exclusions 
in computing annual income for the purpose 
of determining dependency and indemnity 
compensation for parents. Only six exclusions 
are retained, one existing exclusion is modi- 
fied and one is added. This amendment is 
consistent with the amendments proposed 
for the pension program for veterans and 
survivors in section 102 of this bill. Thus, 
section 301 attempts to align more closely 
the pensioner’s need with the pension rate 
allocated, 

Certain exclusions which represent un- 
usual situations and which do not conflict 
with the pension premise would be permit- 
ted. For example, proceeds of fire insurance 
policies would not be included as income in- 
asmuch as the event which precipitated the 
payments is neither an annual event nor an 
income accrual mechanism. Other examples 
include amounts equal to unreimbursed ex- 
penses for burial of the veteran, an amount 
equal to the expenses of a veteran’s last ill- 
ness, and profits realized from the disposi- 
tion of real or personal property other than 
in the course of business. 

The first. $780 of earned income would be 
excluded in the same manner as it is ex- 
cluded in the pension program for veterans 
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and survivors. The $780 of earned income is 
applicable only to income not otherwise ex- 
cluded by section 301 of the bill. 

Clause 5 would amend section 415(b) to 
provide aid and attendance allowance con- 
sistent with those provided for veterans un- 
der section 103 and for survivors under 
section 108 of this bill. Parents receiving 
dependency and indemnity compensation un- 
der sections 415 (b) and (c) who are in need 
of regular aid and attendance would, under 
this amendment, be entitled to DIC pay- 
ments based on an annual rate of $4,296 less 
the amount of the parent’s annual income. 
Parents receiving DIC under section 415(d) 
and who are in need of regular aid and at- 
tendance would, under this amendment, be 
entitled to DIC payments based on an an- 
nual rate of $5,496 less the couple’s annual 
income. 

Section 302 

Subsection (a) clarifies the period of tran- 
sition and provides for procedures to govern 
specific situations arising from the change 
to the new system. Specific rules apply to the 
following situations: 

(1) claims pending in the VA on Septem- 
ber 30, 1976; and 

(2) claims for a pension filed by a parent 
within one year after he becomes totally dis- 
abled if he became such prior to October 1, 
1976 but filed later than that date. 

Under this subsection, the amount of pen- 
sion to which the parent is entitled is cal- 
culated by dividing the parent’s entitlement 
between the two programs on the day the 
switch is made. Thus, the entitlement would 
refiect the old rate until October 1 and the 
new rate after that date. 

Subsection (b) is a general “savings” or 
“grandfather clause”, granting those par- 
ents in receipt of DIC prior to October 1, 
1976 the option of switching to the new pro- 
gram or continuing coverage on the current 
system. 

Subsection (c) would also “grandfather” 
those whose claims are described in subsec- 
tion (a) of this section. 


TITLE IV—ADJUSTMENTS IN CURRENT STATUTORY 
PROVISIONS RELATING TO DEPENDENCY AND IN- 
DEMNITY COMPENSATION FOR PARENTS 


In general, title IV of this act would pro- 
vide an average 8 percent cost-of-living in- 
crease and a $300 increase in the maximum 
annual income limitations effective Janu- 
ary 1, 1976, for those parents receiving need- 
based dependency and indemnity compen- 
sation. Subsequently, on October 1, 1976, the 
new Dependency and Indemnity Compensa- 
tion system authorized by title IIT would re- 
place these provisions except for those par- 
ents, then on the rolls, who elect not to 
switch to the new system. The rates of in- 
come limitations contained in this title 
which are applicable to those pensioners not 
electing to come under the new system would, 
thereafter, be automatically adjusted to re- 
fiect changes in the Consumer Price Index, 
as provided for in section 502 of this act dis- 
cussed infra. 

Section 401 

Clause 1 would redesignate current para- 
graph 2 of subsection (b) as paragraph 4. 

Clause 2 would increase the rates of de- 
pendency and indemnity compensation 
(DIC) and annual income limitation for a 
sol> suryiving parent receiving dependency 
and indemnity compensation under section 
415(b). 

Currently, a sole surviving parent receives 
a maximum monthly DIC payment of $123 
if his annual countable income is less than 
$800, decreasing to $4 subject to a limita- 
tion on annual countable income of $3,000. 
As amended, this section, which also sub- 
stitutes a more readable table of payments 
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for the current written formula, would pro- 
vide for a maximum monthly payment of 
$133 with an annual income of $800 or less, 
down to $4 and limited by an annual income 
of $3,300. 

Clause 3 would increase the rates of de- 
pendency and indemnity compensation 
(DIC) and the annual income limitation for 
two parents not living together but receiv- 
ing DIC under section 415(c). Currently, 
each of two parents who are not living to- 
gether receives a maximum monthly DIC 
payment of $86 if annual countable income 
is $800 or less, decreasing on a graduated 
scale to $4 subject to a limitation on an- 
nual countable income of $3,000, As amended, 
this section would provide a maximum 
monthly rate of $93 with an annual income 
of $800 or less, down to $5 subject to a 
limitation on annual income of $3,300. 
Clause 3 would also increase the rates of de- 
pendency and indemnity compensation 
(DIC) and the annual income limitation for 
parents receiving DIC under section 415(d). 
Currently, if there are two parents who are 
living together or if a parent. is remarried 
and is living with his spouse, each parent 
receives a maximum monthly DIC payment 
of $83 if their annual countable income is 
$1,000 or less, decreasing gradually to $4 
subject to a limitation on annual countable 
income of $4,200. As amended, this section 
would provide a maximum monthly pay- 
ment of $93 with an annual income of 
$1,000 or less, down to $5 for an annual in- 
come of $4,500. 

Clause 4 would increase the allowance pay- 
able under section 415(h) to parents in re- 
ceipt of DIC who are in need of aid and 
attendance. Currently, this additional allow- 
ance is $64 per month. As amended, it would 
be increased to $69. 

TITLE V—MISCELLANEOUS AND EFFECTIVE DATE 
PROVISIONS 


Section 501 


Subsection (a) This section would amend 
section 4 of Public Law 90-275 (82 Stat. 68) 
to increase the maximum annual income 
limitations applicable under the “old law” 
pension plan by $300. A veteran or surviving 
spouse without a dependent, or a child alone, 
would remain eligible for pension with a 
maximum countable annual income of up to 
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$2,900 a year as contrasted with the current 
$2,600 limitation. A-veteran with a dependent 
or a surviving spouse with a child would re- 
main eligible for pension with a maximum 
countable annual income of up to $4,200 as 
opposed to the current maximum of $3,900. 

Subsection (b) provides for annual adjust- 
ment of the maximum annual income limi- 
tation for those veterans receiving pensions 
under section 9(b) of Public Law 90-275 (82 
Stat. 68) who elect not to switch to the new 
program created by title I. The income lim- 
itations in effect shall be raised annually by 
the same percentages by which such benefits 
payable under title II of the Social Security 
Act are increased. 

Section 502 


Provides for annual adjustment of benefit 
rates and the maximum annual income lim- 
itations for those veterans and survivors who 
elect to remain under the current system as 
authorized by titles IT and IV rather than 
switch to the new program created by titles 
I and IMI. 

This is consistent with the ađministra- 
tion’s draft bill submitted in 1973 which pro- 
posed that veterans and widows under the 
current system should receive “automatic 
cost-of-living increases to the same extent 
as authorized under section 215 of the Social 
Security Act as a cost-of-living increase for 
social security recipients”. 

Accordingly, this subsection provides that 
whenever social security benefits are in- 
creased as a result of changes in the Con- 
sumer Price Index, that the benefit rates 
and the maximum annual income limitations 
for pensioners (and dependency and in- 
demnity compensation for parents) will be 
adjusted by a like percentage effective Jan- 
uary 1 of the following year. 

The administration also proposed this in 
their 1973 draft legislation. The Administra- 
tor is empowered to round the income limi- 
tations as increased as he deems appropriate 
in light of the need for administrative ease. 

Section 503 


Except as provided in sections 202, 203, 
204, 205, 206, 401, and 601, this Act takes 
effect on October 1, 1976. The excluded pro- 
visions are those which cover the pension 
program during the interim period of Jan- 
uary 1, 1976-October 1, 1976. 
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Mr. HARTKE, Mr. President, subse- 
quent to the filing of the committee re- 
port to S. 2635, we received additional 
information from the Congressional 
Budget Office. I ask unanimous consent 
that the material be inserted in the 
Record at this point. 

There being no objection, the materia 
was ordered printed in the Recorp, as 
follows: 

CONGRESSIONAL BUDGET OFFI7E, 
Washington, D.C., December 10, 1975 
Hon. VANCE HARTKE, 
Chairman, Committee. on Veterans Affairs 
U.S. Senate, Washington, D.C, 

Dear MR. CHARMAN: Pursuant to section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office prepared a 
cost estimate for S. 2635, a bill to amend 
Title 38, U.S, Code, to modify the pension 
program for veterans and their dependents. 
This cost estimate was sent to you on Decem- 
ber 9, 1975. Today I am transmitting the 
CBO’s revised cost estimate for your con- 
sideration. 

Should the Committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
Avice M. RIVLIN, 
Director 

Attachment, 

CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE— REVISED 

1. Bill No.: S. 2635. 

2. Bill Title: Veterans Survivors and Pen- 
sion Reform Act. 

3. Purpose of Bill: 

The bill amends Title 38, U.S. Code, to 
modify the pension program for veterans and 
their dependents. The program establishes a 
minimum level of income of $2,700 for single 
pensioners and $3,900 for pensioners with 
dependents, beginning in FY 1977. Titles II 
and IV of the bill provide an infiation-based 
8 percent increase in pension rates between 
January 1976 and the beginning of FY 1977. 
The bill also indexes future pension levels 
to the rate increases in social security re- 
tirement payments. 

4. Budget Impact: (millions of dollars). 


Fiscal year— 
1978 


Fiscal Transition 
year quarter 


1977 1979 "1980 


(128) (169) (211) (238) 


1 Represents offsets to outlays for supplemental security income, food stamps, and aid to families with dependent children programs, 


5. Basis for Estimate: 

FY 76 and T.Q. estimates reflect the direct 
8 percent interim increase in pension bene- 
fit levels. FY 77 estimate was developed by 
calculating the actual difference in pension 
payment resulting from reform for each 
income category. Numbers of pensioners in 
each income category were derived from 
the 1974 annual income survey of pefisioners, 
The resulting costs are inflated using CBO 
estimates of increases in social security bene- 
fit levels for each of the years estimated. 
Offsets to other income security programs 
are calculated by measuring the dollar in- 
crease in benefits attributable to the in- 
creased pension levels, The resulting max- 
imum potential offset to program outlays 
was reduced by 50 percent for SSI and AFDC 
programs and 75 percent in the Food Stamps 
program based on available evidence con- 
cerning participation rates in these pro- 
grams. 

6. Estimate 
dollars) — 


Comparison: (millions of 


Fiseal year— 


1977 1978 1979 


1980 


VA estimate2-_2. 2. -._.. 
CBO estimate 


816 
986 


1, 165 
1, 203 


1, 318 
1, 423 


The estimates by the Veterans Administra- 
tion and the CBO are reasonably consistent 
both in terms of methodology and results. 
The differences that do exist are primarily 
attributable to a more conservative set of 
assumptions used by CBO. The CBO esti- 
mate assumes that there would be a 100 per- 
cent participation in the reform program by 
those who benefit, while the VA assumes 
a somewhat lower participation. CBO's 
estimate also assumes a high infiation 
rate. These two assumptions account for 
the bulk of the difference between the 
estimates. Another, though smaller, portion 
of the difference is attributable to the CBO’s 
more conservative assumption on the growth 


1, 381 
1, 597 


in income other than social security and 
veterans’ pensions. This still leaves a modest 
difference between the two estimates, ap- 
proximately 7 percent, which probably rep- 
resents a reasonable range of cost uncer- 
tainty for a major legislative change. 

7. Previous CBO Estimate: December 9, 
1975. 

8. Estimate prepared by: Michael Gutow- 
ski (255-4972) Roger Faxon (225-4972). 

9. Estimate approved by: James L. Blum, 
Assistant Director, Budget Analysis Division. 


Mr. HARTKE. Mr. President, I want 
to emphasize that what we propose to- 
day, namely, insuring that all eligible 
veterans and widows receive a level of 
support that places them above the pov- 
erty level, is a quite modest goal. Higher 
levels of support have been urged. upon 
the committee which are not without 
merit. Veterans’ organizations such as 
the American Legion and the Veterans 
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of Foreign Wars, have urged support 
leyels of $3,300 for a pensioner without 
dependents, and $5,500 for those with 
dependents. Such support levels would 
result in new mandatory expenditures of 
$2.8 billion in the first year alone, how- 
ever. Given the state of the economy, 
budgetary realities, and the position of 
the administration, it is clear that such 
levels could not be achieved this year. 
At the same time, I believe it important 
to emphasize that we have a strong obli- 
gation to our Nation’s veterans to in- 
sure that they are able to live out their 
lives in dignity. Establishing levels of 
support just above the poverty level, pro- 
vides only the most minimum sense of 
dignity. I believe it will be incumbent 
upon Congress to continually reexamine 
support levels we establish for veterans 
and their survivors to insure within the 
context of existing budgetary resources 
that our national policy objectives are 
being fully achieved. 

Veterans’ groups, of course, are accus- 
tomed to the necessity of viewing and 
balancing -veteran program increases 
within the context of the overall Fed- 
eral budget. Further, such groups under- 
stand, perhaps better than anyone else, 
the need for providing a rational cost- 
effective system that insures that avail- 
able tax dollars are applied to those who 
need it and in proportion to their needs. 
With millions of veterans approaching 
the age of 65, it is essential that we have 
a system that will be responsive to their 
needs and which can be defended against 
the attacks of those who would abolish 
veterans’ pensions altogether. Unfortu- 
nately, I believe that there are those 
within and without the Government who 
if they could would totally eliminate 
veterans’ pensions. 

Thus, failure to act promptly will make 
the system more vulnerable to attack 
from hostile quarters and result in Fed- 
eral expenditures that become increas- 
ingly illogical and difficult to defend. 
Veterans organizations recognize this 
and want to assure as I do that our Na- 
tion never forgets its special debt and 
continued obligation to those who risked 
their lives to defend their country. They 
recognize that we need an equitable, 
workable pension program that meets 
national objectives. And they are all too 
painfully aware of the failings of our 
current pension system, for it is they who 
are in regular contact with veterans and 
widows who must try to survive with dig- 
nity on a meager income. Mr. President, 
I believe that S. 2635 will serve as a 
strong cornerstone for an effective, con- 
tinuing veterans pension program. I urge 
my colleagues to support it. 

Mr. President, many people worked 
long hours to aid in the development of 
legislation before the Senate today. In 
particular, I want to commend the staff 
members of this committee, including 
Guy McMichael, Jack Wickes, Harold 
Carter, and Glorida Lawler, for their val- 
uable assistance. To this list should be 
also added former staff member Mary 
Whalen who during the past 2 years 
developed much of the information 
needed by the committee to proceed in 
i consideration of pension restructur- 
ing. 
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The committee also received consider- 
able assistance from the Library of Con- 
gress. In this connection, I want to single 
out William Robinson, Martha Proskauer, 
and Ilona Rashkow for their timely 
responses to committee inquiries. 

Finally, I want to express my gratitude 
to the numerous individuals at the Vet- 
erans’ Administration who provided 
technical assistance to the committee 
during its consideration of pension -re- 
structuring. In particular, I would be re- 
miss if I did not mention Charles Peckar- 
sky, Arthur Carley, Herbert Mars, Nor- 
man Paulson, and Kathleen Shepherd, 
for the high quality of the technical as- 
istance that they rendered to the com- 
mittee. 

Mr. President, the bill has been agreed 
to on both sides. It has unanimous sup- 
port of the Committee on Veterans’ Af- 
fairs. 

Mr. HANSEN. Mr. President, I rise in 
support of S. 2635, the Veterans and Sur- 
vivors Pension Reform Act of 1975. 

One of the most perplexing problems 
which we have faced on the Veterans’ 
Affairs Committee involves the reduction 
of pensions when social security benefits 
increase. I am hopeful that the approach 
embodied in this bill will keep veterans 
who draw pensions from being adversely 
affected every time a social security in- 
crease goes into effect. 

Under this pending bill, all veterans 
and dependents who are now eligible for 
the veterans’ pension program will re- 
ceive an 8-percent increase in their ben- 
efits and a $300 increase in the maxi- 
mum annual income limitations. This 
will take effect on January 1. Otherwise, 
over 400,000 veterans or their survivors 
would be thrown off the pension rolls. 

On October 1 next year, all new pen- 
sioners would qualify under the reform 
embodied in the legislation before us. 
Furthermore, current pensioners may 
elect to continue to participate under 
the current program or under the new 
program. 

Mr. President, I think this bill is wor- 
thy of our consideration and enactment, 
and I urge my colleagues to join me in 
supporting it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 


to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? 

The bill (S. 2635) was passed. 

Mr. HARTKE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, the re- 
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maining business for this evening is a 
conference report to be offered by the 
distinguished Senator from Wisconsin 
(Mr. Proxmire), the supplemental ap- 
propriation conference report to be of- 
fered by the distinguished Senator from 
Arkansas, on which I ask unanimous 
consent there be a time limitation of 10 
minutes to be equally divided between 
the Senator from Arkansas (Mr. Mc- 
CLELLAN) and the Senator from Massa- 
chusetts (Mr. BROOKE) . 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, it is 
hoped after that is concluded to be fol- 
lowed with a resolution by the distin- 
guished Senator from Florida (Mr. 
STONE). 

As of now it is not anticipated that 
there will be any rollcall votes. I cannot 
guarantee it absolutely, but the chances 
are about 99 to 1. 


HOME MORTGAGE DISCLOSURE 
ACT—CONFERENCE REPORT 


Mr. PROXMIRE. Mr. President, I sub- 
mit a report of the committee of con- 
ference on S. 1281, and ask for its im- 


mediate consideration. 
The PRESIDING OFFICER (Mr, 
Curtes). The report will be stated by 


title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1281) to improve public understanding of the 
role of depository institutions in home fi- 
nancing, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees, 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report, as 


follows: 

CONFERENCE Report (S. Rept. No. 94-553) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1281) to improve public understanding of the 
role of depository institutions in home fi- 
nancing, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the House 
amendment insert the following: 

TITLE I—REGULATION OF INTEREST 

RATES 


Sec. 101. Section 7 of the Act of Septem- 
ber 21, 1966 (Public Law 89-597), Is amended 
by striking out “December 31, 1975” and in- 
serting in lieu thereof “March 1, 1977”. 

Sec. 102. (a) An interest rate differential 
for any category of deposits or accounts 
which is in effect on December 10, 1975, be- 
tween (1) any bank (other than a savings 
bank) the deposits of which are insured by 
the Federal Deposit Insurance Corporation 
and (2) any savings and loan, building and 
loan, or homestead association (including 
cooperative banks) the deposits or accounts 
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of which are insured by the Federal Savings 
and Loan Insurance Corporation or any 
mutual savings bank as defined in section 3 
(f). of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(j)) may not be eliminated or 
reduced unless— 

(A) written notification is given by the 
Board of Governors of the Federal Reserve 
System to the Congress; and 

(B) the House of Representatives and the 
Senate approve, by concurrent resolution, the 
proposed elimination or reduction of the in- 
terest rate differential. 

(b) In the case of the elimination or reduc- 
tion of any interest rate differential under 
subsection (a) with respect to any category 
of deposits or accounts between (1) any bank 
(other than a savings bank) the deposits of 
which are insured by the Federal Deposit 
Insurance Corporation and (2) any savings 
and loan, building and loan, or homestead 
association (including cooperative banks) 
the deposits or accounts of which are in- 
sured by the Federal Savings and Loan In- 
surance Corporation or any mutual savings 
bank as defined in section 3(f) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1813 
(f)), the maximum rate of interest which 
shall be established for such category of de- 
posits for banks (other than savings banks) 
the deposits of which are insured by the 
Federal Deposit Insurance Corporation shall 
be equal to the highest rate of interest which 
savings and loan associations the deposits or 
accounts of which are insured by the Fed- 
eral Savings and Loan Insurance Corporation 
were permitted to charge for such category 
of deposits immediately prior to the elimina- 
tion or reduction of such interest rate differ- 
ential. 

TITLE II—ELECTRONIC FUND TRANSFERS 


Sec. 201. Section 203(b) of title IT of the 
Act of October 28, 1974 (Public Law 93-495), 
is amended by— 

(1) striking out “within one year of its 
findings and recommendations" and insert- 
ing in lieu thereof “within one year of the 
date of the confirmation by the Senate of 
the Chairperson or the appointment by the 
President of an acting Chairperson”; and 

(2) striking out “not later than two years 
after the date of enactment of this Act" and 
inserting in lieu thereof not later than two 
years after the date of the confirmation by 
the Senate of the Chairperson or the ap- 
pointment by the President of an acting 
Chairperson”. 

TITLE II—HOME MORTGAGE 
DISCLOSURE 
SHORT TITLE 

Sec. 301. This title may be cited as the 

“Home Mortgage Disclosure Act of 1975". 


FINDINGS AND PURPOSES 


Sec. 302. (a) The Congress finds that some 
depository institutions haye sometimes con- 
tributed to the decline of certain geographic 
areas by their failure pursuant to their char- 
tering responsibilities to provide adequate 
home financing to qualified applicants on 
reasonable terms and conditions. 

(b) The purpose of this title is to provide 
the citizens and public officials of the United 
States with sufficient information to enable 
them to determine whether depository in- 
stitutions are filling their obligations to serve 
the housing needs of the communities and 
neighborhoods in which they are located and 
to assist public officials in their determina- 
tion of the distribution of public sector in- 
yestments in a manner designed to im- 
prove the private investment environment, 

(c) Nothing in this title is intended to, nor 
shall it be construed to, encourage unsound 
lending practices or the allocation of credit. 

DEFINITIONS 


Sec. 303. For purposes of this title— 

{1) the term “mortgage loan” means a loan 
which is secured by residential real property 
or a home improvement loan; 
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(2) the term “depository institution” 
means any commercial bank, savings bank, 
savings and loan association, building and 
loan association, or homestead association 
(including cooperative banks) or credit union 
which makes federally related mortgage loans 
as determined by the Board; 

(3) the term “Board” means the Board of 
Governors of the Federal Reserve System; 
and 

(4) the term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

MAINTENANCE OF RECORDS AND PUBLIC 
DISCLOSURE 

Sec, 304. (a)(1) Each depository institu- 
tion which has a home office or branch office 
located within a standard metropolitan sta- 
tistical area, as defined by the Office of Man- 
agement and Budget shall compile and make 
available, in accordance with regulations of 
the Board, to the public for inspection and 
copying at the home office, and at least 
one branch office within each standard 
metropolitan statistical area in which the 
depository institution has an office the num- 
ber and total dollar amount of mortgage 
loans which were (A) originated, or (B) pur- 
chased by that institution during each fiscal 
year (beginning with the last full fiscal year 
of that institution which immediately pre- 
ceded the effective date of this title). 

(2) The information required to be main- 
tained and made available under paragraph 
(1) shall also be itemized in order to clearly 
and conspicuously disclose the following: 

(A) The number and dollar amount for 
each item referred to in paragraph (1), by 
census tracts, where readily available at a 
reasonable cost, as determined by the Board, 
otherwise by ZIP code, for borrowers, under 
mortgage loans secured by property located 
within that standard metropolitan statistical 
area, 

(B) The number and dollar amount for 

each item referred to in paragraph (1) for all 
such mortgage loans which are secured by 
property located outside that standard met- 
ropolitan statistical area. 
For the purpose of this paragraph, a deposi- 
tory institution which maintains offices in 
more than one standard metropolitan statis- 
tical area shall be required to make the in- 
formation required by this paragraph avail- 
able at any such office only to the extent that 
such information relates to mortgage loans 
which were originated or purchased by an 
office of that depository institution located 
in the standard metropolitan statistical area 
in which the office making such information 
available is located. 

(b). Any item of information relating to 
mortgage loans required to be maintained 
under subsection (a) shall be further item- 
ized in order to disclose for each such item— 

(1) the number and dollar amount of 
mortgage loans which are insured under title 
II of the National Housing Act or under title 
V of the Housing Act of 1949 or which are 
guaranteed under chapter 37 of title 38, 
United States Code; 

(2) the number and dollar amount of 
mortgage loans made to mortgagors who did 
not, at the time of execution of the mort- 
gage, intend to reside in the property secur- 
ing the mortgage loan; and 

(3) the number and dollar amount of 
home improvement loans. 

(c) Any information required to be com- 
piled and made available under this section 
shall be maintained and made available for 
a period of five years after the close of the 
first year during which such information is 
required to be maintained and made avail- 
able. 

ENFORCEMENT 

Sec. 305. (a) The Board shall prescribe 
such regulations as may be necessary to carry 
out the purposes of this title. These regula- 
tions may contain such classifications, differ- 
entiations, or other provisions, and may pro- 
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vide for such adjustments and exceptions for 
any class of transactions, as In the judgment 
of the Board are necessary and proper to ef- 
fectuate the purposes of this title, and pre- 
vent circumvention or evasion thereof, or to 
facilitate compliance therewith. 

(b) Compliance with the requirements im- 
posed under this title shall be enforced 
under— 

(1) section 8 of the Federal Deposit In- 
surance Act, in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System, other than national banks, by the 
Board; 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and mutual 
savings banks as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(f)) and any other depository institu- 
tion not referred to in this paragraph or 
paragraph (2) or (3) of this subsection, by 
the Board of Directors of the Federal Deposit 
Insurance Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Fed- 
eral Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan 
Insurance Corporation), in the case of any 
institution subject to any of those provi- 
sions; and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any credit 
union. 

(c) For the purpose of the exercise by any 
agency referred to in subsection (b) of its 
powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed un- 
der that Act. In addition to its powers under 
any provision of law specifically referred to 
in subsection (b), each of the agencies re- 
ferred to in that subsection may exercise, 
for the purpose of enforcing compliance with 
any requirement imposed under this title, 
any other authority conferred on it by law. 


RELATION TO STATE LAWS 


Sec. 306. (a) This title does not annul, 
alter, or affect, or exempt any State char- 
tered depository institution subject to the 
provisions of this title from complying with 
the laws of any State or subdivision thereof 
with respect to public disclosure and record- 
keeping by depositor institutions, except to 
the extent that those laws are inconsistent 
with any provision of this title, and then only 
to the extent of the inconsistency. The Board 
is authorized to determine whether such in- 
consistencies exist. The Board may not de- 
termine that any such law is inconsistent 
with any provision of this title if the Board 
determines that such law requires the main- 
tenance of records with greater geographic 
or other detail than is required under this 
title, or that such law otherwise provides 
greater disclosure than is required under this 
title, 

(b) The Board may by regulation exempt 
from the requirements of this title any 
State chartered depository institution within 
any State or subdivision thereof if it deter- 
mines that, under the law of such State or 
subdivision, that institution is subject to 
requirements substantially similar to those 
imposed under this title, and that such law 
contains adequate provisions for enforce- 
ment, Notwithstanding any other provision 
of this subsection, compliance with the re- 
quirements imposed under this subsection 
shall be enforced under— 

(1) Section 8 of the Federal Deposit In- 
surance Act in the case of national banks, 
by the Comptroller of the Currency; and 

(2) Section 5(d) of the Home Owners’ 
Loan Act of 1933 in the case of any institu- 
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tion subject to that provision, by the Fed- 
eral Home Loan Bank Board. 


RESEARCH AND IMPROVED METHODS 


Sec. 307. (a) (1) The Federal Home Loan 
Bank Board, with the assistance of the Sec- 
retary, the Director of the Bureau of the 
Census, the Comptrolier of the Currency, the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
poration, and such other persons as the Fed- 
eral: Home Loan Bank Board deems appro- 
priate, shall develop, or assist in the improve- 
ment of, methods of matching addresses and 
census tracts to facilitate compliance by de- 
pository institutions in as economical a man- 
ner as possible with the requirements of 
this title. 

(2) There is authorized to be appropriated 
such sums as may be necessary to carry out 
this subsection, 

(3) The Federal Home Loan Bank Board 
is authorized to utilize, contract with, act 
through, or compensate any person or agency 
in order to carry out this subsection. 

(b) The Federal Home Loan Bank Board 
shall recommend to the Committee on Bank- 
ing, Currency and Housing of the House of 
Representatives and the Committee on Bank- 
ing, Housing and Urban Affairs of the Senate 
such additional legislation as the Federal 
Home Loan Bank Board deems appropriate 
to carry out the purpose of this title. 

STUDY 

Sec. 308. (a) The Board, in consultation 
with the Secretary of Housing and Urban 
Development, is authorized and directed to 
carry out a study to determine the feasibility 
and usefulness of requiring depository insti- 
tutions located outside standard metropoli- 
tan statistical areas, as defined by the Office 
of Management and Budget, to make dis- 
closures comparable to those required by this 
title. 

(b) A report on the study under this sec- 
tion shall be transmitted to the Congress 


not later than three years after the date 
of enactment of this title. 


EFFECTIVE DATE 


Sec. 309. This title shall take effect on the 
one hundred and eightieth day beginning 
after the date of its enactment. Any de- 
pository institution which has total assets 
as of its last full fiscal year of $10,000,000 
or less is exempt from the provisions of this 
title. 

TERMINATION OF AUTHORITY 


Sec, 310. The authority granted by this 
title shall expire four years after its effective 
date. 

And the House agree to the same. That the 
Senate recede from its disagreement to the 
amendment of the House to the title of the 
bill, and agree to the same. 

WILLIAM PROXMIRE, 

JOHN SPARKMAN, 

HARRISON WILLIAMS, 

T. J. MCINTYRE, 

ALAN CRANSTON, 

Epwarp W. BROOKE, 

BoB PACKWOOD, 
Managers on the Part of the Senate. 

H. REUSS, 

FERNAND J. ST GERMAIN, 

FRANK ANNUNZIO, 

W. A. BARRETT, 

JERRY M. PATTERSON, 
Managers on the Part of the House. 


Jornrt EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1281) to improve public understanding of 
the role of depository institutions in home 
financing, and for other purposes, submit 
the following Joint statement to the House 
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and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substi- 
tute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill. The House amendment, the Sen- 
ate bill and the substitute agreed to in con- 
ference are noted below except for clerical 
corrections, conforming changes made neces- 
sary by agreements reached by the conferees, 
and minor drafting and clarifying changes. 

TITLE I 

The House amendment provided for an 
extension of Regulation Q until December 31, 
1977. The term “Regulation Q" refers to the 
authority by which the various Federal 
financial regulatory agencies set interest rate 
ceiling on deposits in financial institutions 
under their respective jurisdictions. The Sen- 
ate bill had no provision. The Senate receded 
to the House with an amendment providing 
for an extension of Regulation Q until 
March 1, 1977. 

The House amendment provided that an 
interest rate differential of not less than one- 
quarter of one percent be maintained in 
favor of deposits in thrift institutions. The 
amendment further provided that the Fed- 
eral financial regulatory agencies take no 
action to eliminate or lessen any such differ- 
ential in existence on the date of enactment 
except that such differential may, upon a 
finding of competitive disadvantage, be les- 
sened or eliminated for selected geographic 
areas and by category of accounts. 

The Senate bill had no provision. The 
House receded to the Senate. 

The House amendment provided that there 
could be no lessening or eliminating of the 
differential by the regulatory agencies upon 
a finding of competitive disadvantage unless 
45-day prior notification be given by the 
Board of Governors of the Federal Reserve 
System to the respective Banking Commit- 
tees of both the House and the Senate and 
that neither Committee, within such 45-day 
period, disapprove by resolution the pro- 
posed elimination or lessening of the dif- 
ferential. 

The Senate bill contained no provision. 
The Senate receded to the House with an 
amendment that any lessening or elimina- 
tion of the differential proposed by the Fed- 
eral financial regulatory agencies could take 
effect only upon the adoption of a concur- 
rent resolution by both the Senate and the 
House of Representatives approving such 
proposal. The Conferees intend that this pro- 
vision shall in no way restrict the present 
authority of the. Federal financial 
agencies to increase deposit rate ceilings 
under Regulation Q as appropriate. 

The House amendment provided that in 
any case where the differential is lessened 
or eliminated with regard to any category 
of account, the rate payable by all deposi- 
tory institutions on such category of ac- 
count shall be the highest rate permitted 
under Regulation Q for that category of 
account. 

The House amendment provided that for 
the period during which Regulation Q is 
extended under this Act, the Federal finan- 
clal regulatory agencies shall study the im- 
pact of expanded lending and investment 
powers authorized for State-chartered thrift 
institutions on the housing portfolios of 
such institutions with special emphasis 
upon possible disintermediation effects. 

The Senate bill had no provision. The 
House receded to the Senate. 


TITLE II 
The House amendment provided that the 
interim and final reports of the National 
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Commission on Electronic Fund Transfers be 
submitted within’ one and two years, re- 
spectively, from the date of the confirmation 
by the Senate of the Chairperson. The Sen- 
ate had no provision. The Senate receded to 
the House. 

The House amendment further required an 
additional report to be submitted to the re- 
spective House and Senate Banking Com- 
mittees within six months after enactment. 
The Senate bill had no provision. The House 
receded to the Senate. 

TITLE IM 
Findings and purpose 

The House amendment contains a finding 
that depository institutions, have sometimes 
contributed to the decline of certain geo- 
graphic areas by failing to provide home 
mortgage financing on reasonable terms to 
qualified applicants. The Senate provision is 
somewhat narrower and implies a connection 
between neighborhoods from which deposits 
are received and neighborhoods to which 
loans are made. The conference report con- 
tains the House provision. 

The House amendment provides that the 
purpose is to enable citizens to determine 
whether depository institutions are fulfill- 
ing their obligations to serve housing credit 
needs of the affected areas and to help pub- 
lic officlals determine public sector invest- 
ments. The Senate provision contains broader 
language indicating an obligation by lenders 
to serye the housing needs of their commu- 
nities. The conference report adopts the Sen- 
ate provision, and also incorporates the 
House language indicating an additional pur- 
pose to assist public officials in their deter- 
mination of public sector investments. 

The House amendment contains a provi- 
sion not included by the Senate that nothing 
in this title shall be construed to encourage 
unsound lending practices or the allocation 
of credit, The legislative history indicates a 
similar intent on the part of the Senate. The 
conference report adopts the House provi- 
sion. 

DEFINITIONS 


The House amendment defines a mortgage 
loan as a loan secured by residential real 
property, or a home improvement loan. The 
Senate definition includes only “Federally 
related” mortgage loans other than tempo- 
rary financing as defined under Section 3 of 
the Real Estate Settlement Procedures Act of 
1974. The conference report adopts the 
broader house provision, which will provide 
information on multiple as well as single 
family mortgage loans, and also home im- 
provement loans. 

The House and Senate both included 
within the definition of a depository institu- 
tion a bank, a savings bank, or a savings and 
loan association. The Senate bill also in- 
cluded credit unions; the House amendment 
added homestead associations (Including co- 
operative banks). The House receded to the 
Senate provision with an amendment, to in- 
clude homestead associations (including co- 
operative banks). 

The conference report includes the House 
provision defining “Board” as the Board of 
Governors of the Federal Reserve, and “Sec- 
retary” as the Secretary of Housing and 
Urban Development. There was no compa- 
rable Senate provision. 

Maintenance oj public records and public 

disclosure 

The Senate bill required information to be 
available for inspection at every branch of 
an institution located within a standard 
metropolitan Federally related mortgage 
loans, In addition to mutual savings. banks, 
this includes non-Federally insured savings 
and loan associations. The conference report 
includes the Senate provision extending cov- 
erage to all non-Federally insured institu- 
tions, but adopts the House provision spec- 
ifying that in the case of such institutions 
compliance shall be enforced by the FDIC. 
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The Conference Report includes a pro- 
vision In the Senate bill but not in the 
House amendment providing that the Na- 
tional Credit Union Administration shall en- 
force compliance in the case of credit unions. 

Relation to State laws 

The Senate bill provided that this legisla- 
tion does not exempt any “person” otherwise 
subject to state or local laws regarding rec- 
ordkeeping and disclosure by depository in- 
stitutions except to the extent of incon- 
sistency with the provisions of this Act, and 
then only to the extent of the inconsistency, 
with the provision that the Board shall de- 
termine whether such inconsistencies exist. 
The Senate's intent was to subject all deposi- 
tory institutions in a jurisdiction to the same 
mortgage disclosure law, whether State or 
Federal, depending on which offered a greater 
degree of disclosure of mortgage information. 

The House amendment provided an identi- 
cal process for determining the inconsistency 
between state and Federal law, but limited 
the optional exemption from this Act to state 
chartered institutions. Under the House lan- 
guage, a state-chartered institution could be 
granted an exemption from this Act if the 
Board determined that the law of the state 
or subdivision afforded equal or greater dis- 
closure, but in no case could a federally 
chartered institution be granted an exemp- 
tion from this Act. The intent of the House 
provision is that in the area of public dis- 
closure of mortgage lending statistics, this 
Act shall apply to all depository institutions 
unless an exemption is granted by the Board, 
in which case state-chartered institutions 
would be subject to the state or local law to 
the extent of the exemption, but Federally 
chartered institutions would continue to fol- 
low the requirements of this Act, The con- 
ferees understand that for the purposes of 
exemption authority granted to the Board, 
the term state law shall include State regu- 
lations which carry the force of law, 

The Senate conferees regard the House pro- 
vision concerning Federal pre-emption as an 
exception to the pre-emption provisions of 
other consumer finance laws, including the 
Truth in Lending and the Fair Credit Billing 
Acts, which contain provisions similar to the 
Senate provisions of S. 1281. 

In the case of mortgage disclosure, how- 
ever, the conferees on the part of the House 
strongly believe that subjecting a Federally 
chartered institution to state law would 
threaten the dual banking system. 

With the understanding that this provision 
goes only to the narrow area of geographi- 
cal disclosure of mortgage lending statistics, 
the Senate conferees agreed to the House 
provision, which is included in the confer- 
ence report. 

Studies 


Both versions provided for a number of 
studies. The Conference Report included the 
Senate provision for a study to be carried 
out by the Federal Reserve Board to deter- 
mine the feasibility and usefulness of re- 
quiring depository institutions located out- 
side metropolitan areas to be subject to the 
requirements of this Act. 

The Conference report also includes pro- 
visions contained in the House amendment, 
requiring the concerned Federal regulatory 
agencies to work with the Census Bureau to 
develop methods of matching addresses with 
census tracts to facilitate compliance with 
this Act, and requiring the Federal Home 
Loan Bank Board to recommend to the Bank- 
ing committees of the Congress such addi- 
tional legislation deemed appropriate. 

The State proyision requiring such stud- 
jes to be transmitted to the Congress within 
three years of enactment was included in the 
conference report. 

Exemption 


The House amendment contained exemp- 
tions not included in the Senate bill, exempt- 
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ing institutions with total assets of $25,- 
000,000 or less from compliance for 15 
months, and exempting institutions with as- 
sets of $10,000,000 or less for the life of the 
Act. The conference report includes the ex- 
emption for institutions with assets of $10,- 
000,000 or less. 
Effective date 
The Senate bill provided an effective date 
90 days after enactment, The House amend- 
ment provided for 180 days. The Conference 
report provides that the Act shall take effect 
180 days after enactment. 
WILLIAM PROXMIRE, 
JOHN SPARKMAN, 
HARRISON WILLIAMS, 
T. J. MCINTYRE, 
ALAN CRANSTON, 
Epwarp W. BROOKE, 
Bos PACKWOOD, 
Managers on the Part of the Senate. 
H. REUSS, 
FERNAND J. ST GERMAIN, 
FRANK ANNUNZIO, 
W. A. BARRETT, 
JERRY M. PATTERSON, 
Managers on the Part of the House. 


Mr. PROXMIRE. Mr. President, title 
Ill of this legislation was passed by the 
Senate last September 4 as the Home 
Mortgage Disclosure Act. That measure 
requires financial institutions to disclose 
by geographic area the number and dol- 
lar amount of home mortgage loans. The 
intent here is that citizens and public 
officials will be more successful in dis- 
couraging the practice of “red-lining” 
or the refusal to lend mortgage money in 
older urban neighborhoods if they are 
armed with the facts. As the Banking 
Committee found during extensive hear- 
ings, mortgage disinvestment in urban 
neighborhoods is a serious problem that 
requires a remedy. Disclosure is the least 
painful remedy I am aware of. It does 
not require that a lender favor certain 
areas, or depart from sound lending cri- 
teria: only that the depositors and the 
community be informed of the facts. 

Mr. President, the House and Senate 
versions of this legislation were quite 
similar. As the conference report indi- 
cates, the conferees have adopted the 
House language providing that the com- 
pilation and reporting of mortgage data 
shall be by census tract where feasible, 
and otherwise by U.S. postal ZIP code. 
The concern here had been that if we 
simply required universal reporting by 
census tract this might present a prob- 
lem in newer areas where census track 
boundaries were fluid or unclear. But the 
“where feasible” language, to be deter- 
mined by the Federal Reserve Board in 
consultation with the Census Bureau, 
should take care of that concern. 

The conferees also agreed to the House 
provision regarding Federal preemption, 
at the recommendation of the regulatory 
agencies. The bill passed by the Senate 
provided that in the event that a State 
enacted its own mortgage disclosure 
legislation and that legislation provided 
a greater degree of disclosure than this 
act, a waiver could be obtained from the 
Federal law and all depository institu- 
tions doing business in that State would 
comply with State law. 

Subsequently, at the suggestion of the 
Federal Home Loan Bank Board, the 
House modified that language to provide 
that federally chartered institutions 
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would always be subject to the Federal 
law, but that State chartered institutions 
in States with mortgage disclosure laws 
could be granted a waiver if the State 
law provided for equal or greater dis- 
closure. Although it is my belief that in 
certain areas of consumer legislation it 
is always useful to let the States serve 
as laboratories and that we should not 
preempt more comprehensive State legis- 
lation, we did agree to the House provi- 
sion. We understand, however, that this 
language applied only to the mortgage 
disclosure provided in S. 1281, and does 
not preempt States from taking action 
to promote reinvestment in other ways. 

The conferees included the Senate's 
provision to require that the Federal 
Reserve Board undertake a study of the 
usefulness of extending disclosure re- 
quirements to rural lenders. The present 
act covers only loans made in metropoli- 
tan areas. I know that is of interest to 
the Senator from Iowa, Dick CLARK, who 
has been extremely concerned about 
rural credit outfiows. 

We also included the Senate provision 
to require that information be retained 
for a period of 5 years. The conferees ac- 
cepted the House language adding home 
improvement loans, and we set a 4- 
year expiration date, as originally pro- 
vided by the House. 

Mr. President, title I of this legisla- 
tion had no Senate counterpart. Title I 
extends regulation Q for a period of 14 
months. 

Regulation Q, which authorizes a ceil- 
ing on interest which may be paid by 
commercial banks and by thrift institu- 
tions has been routinely extended every 
time the expiration date approaches. 

This time, however, the Congress was 
confronted by two new factors. First, 
far-reaching comprehensive legislation 
is pending to broaden the powers of 
thrift institutions, and if all goes well 
to end the need for regulation Q after 6 
years. That legislation passed this body 
last week. 

The second new factor was a provision 
in the House bill legislating a mandatory 
quarter-point differential for the first 
time. Now, in light of our action to 
phaseout regulation Q in the context of 
broad financial reform, the distinguished 
chairman of the Financial Institutions 
Subcommittee, Senator McIntyre felt 
very strongly that we had no business 
going the other way and writing the 
existing quarter-point differential into 
law. 

I think the compromise the conferees 
drafted goes a reasonable way toward 
the House provision, but stops short of a 
statutory differential. The House ex- 
tended regulation Q for 2 years. The con- 
ference report extends it for 14 months. 
The House wrote into law a mandatory 
quarter point differential. The confer- 
ence report provides that the existing 
quarter-point differential, which has 
been in effect since 1973, may not be fur- 
ther reduced without a concurrent con- 
gressional resolution of approval. This 
will have the effect of protecting thrift 
institutions from capricious action, but it 
does not write the quarter point dif- 
ferential into law, which would be a poor 
precedent. 
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Finally, Mr. President, the conference 
accepted, with slight modification, title 
II of the House bill extending the Elec- 
tronic Funds Transfers Commission for 
2 years. 

The PRESIDING OFFICER (Mr. 
STONE). The question is on agreeing to 
the conference report. 

The conference report was agreed to. 


SUPPLEMENTAL APPROPRIATIONS, 
1976—CONFERENCE REPORT 


Mr. McCLELLAN. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 10647, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. 
Stone). The report will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
10647) making supplemental appropriations 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 12, 1975, at page 40219.) 

The PRESIDING OFFICER. Under the 
order, there are 10 minutes a side on this 
conference report, 5 minutes for the Sen- 
ator from Arkansas (Mr. MCCLELLAN) 
and 5 minutes to the Senator from Mas- 
sachusetts (Mr. BROOKE). 

Mr. McCLELLAN. Mr. President, I 
yield myself as much time as I might 
require. 

Mr. President, the Committee on Con- 
ference met on H.R. 10647, the supple- 
mental appropriations bill for fiscal 1976 
and the transition period on Thursday, 
December 11. The report was finalized 
and filed in the other body on Friday. 

Mr. President, a total of 83 numbered 
amendments were in conference. Of that 
total the Senate receded on 13, the House 
receded on 17. A total of 23 amendments 
were further amended and agreed to by 
the House and 30 have been brought back 
in technical disagreement. 

The bill as agreed to by the Committee 
on Conference totals about $10.3 billion. 
In round numbers this is about $35.5 
million less than the Senate-passed bill; 
about $2.5 billion above the House bill 
and about $1 billion below the budget 
estimates. It should be pointed out that 
the Senate considered almost $2.4 billion 
in formal budget estimates that were 
submitted to the Senate following House 
action on the bill and this, of course, ex- 
plains why the Senate bill is far in excess 
of the House-passed bill. The major item 
which is now covered by a budget esti- 
mate but which had not been considered 
by the House is the New York assistance 
item with which we are all familiar. 

Mr. President, I ask unanimous con- 
sent that immediately following my re- 
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marks there be included in the record a 
table showing the bill totals and com- 
parative data for both fiscal 1976 and the 
transition period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. McCLELLAN. Mr. President, I do 
not plan to discuss this bill at any great 
length today. This bill was before the 
Senate for 2 days just last week and most 
of the items of any great interest were 
discussed in some detail at that time. As 
I indicated on this floor last week and as 
the final vote then showed, many of us 
are not happy with the total of this 
supplemental bill—more than $10 bil- 
lion. But a very small portion of this bill 
was before the Committee on Conference. 
There was $5 billion for payments to the 
unemployment trust fund and $1.75 bil- 
lion for food stamps that were not sub- 
ject to conference. 

The major money item in conference 
was the $2.3 billion in New York assist- 
ancé money and on this item the House 
conferees agreed reluctantly, with two 
conferees continuing to object to this 
item in the conference report and the 
joint statement of the managers. But 
these three items total more than $9 
billion and this serves to explain, but not 
necessarily justify the size of this bill. 

The conference agreement includes $5,- 
500,000 for fiscal year 1976 and $1,375,000 
for salaries and expenses of the Bureau 
of Alcohol, Tobacco, and Firearms of the 
Treasury Department to implement a 
test of concentrated urban enforce- 
ment—CUE—of gun control laws. These 
funds will enable the Bureau to employ 
up to 250 additional special agents and 
support personnel to assist in the con- 
duct of the test in three geographically 
separated cities. One of the cities shall 
be Washington, D.C. 

Mr. President, when the bill was be- 
fore the Senate, I voted against the bill. 
I will vote against the conference report 
and I would like the Recor to so reflect. 
Although there will be no rollcall vote I 
would like the Recorp to reflect my con- 
tinuing objection to the bill. 

I yield to the distinguished Senator 
from Massachusetts. 

CONFERENCE ToTal—WirH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1976 and the tran- 
sition period recommended by the committee 
of conference, with comparisons to the 1976 
budget estimates, and the House and Senate 
bills for 1976 follows: 


Budget estimates of new 
(obligational) author- 
ity (as amended), fiscal 
year 1976 

Transition period. 
House bill, fiscal year 1976- 
Transition period 
Senate bill, fiscal year 1976.. 
Transition period 
Conference agreement. 
Transition period. 

Conference agreement com- 
pared with: 

Budget estimates of new 
(obligational) author- 
ity (as amended), fiscal 


t $11, 303, 560, 377 
1904, 409, 360 

7, 820, 306, 201 
127, 654, 795 

10, 334, 347, 777 
156, 010, 610 

10, 298, 883, 117 
133, 813, 695 


—1, 004, 677, 260 
—770, 595, 665 
+2, 478, 576, 916 
+-6, 158, 900 


Transition period_ 
House bill, fiscal year 1976_ 
Transition period 
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Senate bill, fiscal year 1976_ —35, 464, 660 
Transition period —22, 196, 915 
1Includes $2,375,333,516 in budget esti- 

mates for fiscal year 1976 and $2,644,900 for 

the transition period not considered by the 

House. 


Mr. BROOKE. Mr. President, I con- 
cur, for the minority, on the supple- 
mental appropriations bill. 

Mr. President, as the chairman has in- 
dicated, the conferees agreed to supple- 
mental appropriations of $10,298,883,117 
for fiscal year 1976 and $133,813,695 for 
the transition period. This is a reduction 
below the budget estimates of $1,004,677,- 
260 for fiscal year 1976 and $770,559,665 
for the transition period. Overall the 
funding provided in this bill is a reduc- 
tion of the amounts provided in the Sen- 
ate bill. 

I will not repeat the detail that has 
been provided by the chairman of the 
committee. However. I would like to make 
a few brief points. 

First of all, as we are all aware, this 
bill contains $2.3 billion for New York 
City. We have spent considerable time 
debating this issue and I do not believe 
it necessary to elaborate further on this 
issue at this time. 

Second, this bill contains $1.75 billion 
for food stamps and the special milk 
program. This is approximately $1.3 bil- 
lion below the budget estimate. 

Third, this bill contains $5 billion for 
unemployment. These funds are manda- 
tory under existing law as a result of the 
high unemployment rate we are experi- 
encing. 

Mr. President, funds provided in this 
conference report are necessary to pro- 
vide for many major needed programs 
but in particular to support increased 
pay costs, increases due to inflation and 
other urgent matters that cannot be de- 
layed until the next supplemental appro- 
priations bill or until fiscal year 1977. 

I urge the adoption of the conference 
report, 

Mr. JAVITS. Will the Senator yield 
very briefly? 

Mr. BROOKE. I yield to the distin- 
guished Senator from New York. 

Mr. JAVITS. Mr. President, I shall not 
detain the Senate, but Senator ALLEN 
and I had a very interesting colloquy at 
the termination of the previous phase 
of this New York legislation in which I 
made certain statements to the Senate 
respecting my own activities in the future 
to make good what the Senate has done 
and, finally, is consummating in this bill. 

I ask unanimous consent, because I 
think it is so pertinent to the final stage 
of this legislation, that my colloquy with 
Senator ALLEN may be printed in the 
RECORD. 


There being no objection, the colloquy 
was ordered to be printed in the RECORD, 
as follows: 

Mr. Javirs. Mr. President, I simply wish to 
express my appreciation for the statemanship 
which has just been shown by the very 
doughty opponents of the New York bill and 
by the extraordinary effort of the leadership 
on the Democratic side, aided by that on our 
Side, especially by Senators Tower and 
BROOKE, to bring this matter to a head be- 
fore it would be too late to do anybody any 
good, no matter what the Senate decided. 
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I am very grateful for this, and it is only 
in that spirit that I speak. I have made many 
representations to the Senate on this subject, 
obviously a subject in which I am very well 
grounded, not only from study but also from 
life. I have lived in this city all my life, ex- 
cept for the war years, and I understand its 
troubles, and nobody knows its derelictions 
better than I. So I speak with a certain—I 
cannot say objectivity, but certainly with 
knowledge, from which objectivity comes. 

First, we always must bear in mind that it 
is not only those bankers—and they serve a 
critical purpose in our country, as we all 
know—but also 160,000 individual holders, 
to who Senator ALLEN quite properly called 
attention, 

It is a fact that New York City’s securities 
have been considered tops; and even when 
the city and the State began to go wrong in 
terms of using the tax anticipation notes, 
because of the great reputation of New York 
City and New York State, people continued to 
buy them. Iam very well aware of that and 
consider it an important element of con- 
science on the part of the people of the State 
and the city and on my part to see that those 
holders ultimately suffer no damage. 

Second, the conditions of the loans, believe 
me, are truly tight. It will be a matter of 
conscience to me to do my utmost to see that 
they are dealt with honestly. I emphasize the 
word “honestly” because of the financial 
gimmickry for which New York City has 
been guilty and was kind of allowed to do it, 
to give it the kindest word, by the State. 

Third, we have an enormous tax-paying 
ability, which is of great aid to the Federal 
Government. Roughly, in round figures, an 
estimated $25 billion to $30 billion comes 
out of our State every year. The New York 
business community can make the difference 
in whether or not that continues to be, in 
New York, the great source of revenue for 
all the things the rest of the country does. 
It may be remembered by some of my col- 
leagues who have been here some time that 
even so beloved and close a friend and col- 
league of mine as Kenneth Keating and I 
differed very materially on education aid, for 
which New York was paying four to five times 
what it received. This did not throw me, but 
it did throw him, and I can understand 
why. But I stuck to my guns, and I always 
will, realizing that it is part of our duty. 
While we must get a better break in many 
of these formulae, and I have always fought 
for that, the fact is that we are destined to 
pay a considerable amount more than we 
have received and it simply cannot be sim- 
plistically run the other way. If you want 
to be the outlet and the intake for the 
United States, you have to pay for the 
franchise—that is what it really comes to. 

So, I pledge to the Senate my utmost 
effort to marshal the enormous New York 
business community in the effort to make 
up for our problems in what looks like a very 
serious downhill slide for New York in terms 
of what it can generate in reyenue in order 
to maintain it for the next quarter of a 
century as that kind of revenue source for 
the Federal Government. 

Next, the State itself has financial prob- 
lems and we are in grave danger of losing 
great business elements in our State, because 
it will just be too expensive and too difficult 
to do business there. Nobody is tied down; 
they can go elsewhere. It may be trouble and 
it may cost money, but ultimately they can 
do it. So I shall make it my business, to the 
maximum extent possible, to cooperate with 
the Governor of the State, who has done 
a wonderful job in respect of this particular 
problem and crisis, in order to make it pos- 
sible for New York to be New York, notwith- 
standing the terrible drain which this is 
going to be for the next 3 to 5 years. 

Finally, on the bailout issue, without 

g the use of the term—and I under- 
stand why it is used by Senator ALLEN and 
other opponents. I am too much of a trial 
lawyer myself to say, “Do not do it.” But I 
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should rather address myself to the merits 
there. This will take, in addition to the busi- 
ness community, a highly disciplined New 
York City, by 8 million people, who will have 
learned from this terrible experience what it 
means to run a tighter ship. That goes not 
only for taxes and financing, but it also goes 
for crime and drug addiction and the many 
other things which have dragged our city 
down and have been responsible for many of 
the adverse developments with respect to it. 
There, too, I have been responsible, with the 
alliance of Senator Bucxtey, in organizing 
an outstanding citizens committee, chaired 
by Osborn Elliott, who is the editor-in-chief 
of Newsweek, secretaried by a man who used 
to be my New York assistant and is now the 
secretary of this citizens committee, named 
Dennis Allee, who has a fine record, and 
joined in by some of the leading citizens of 
our city of all kinds, from the financial and 
artistic side to the highest business levels, 
with the honorary chairmanship of the lead- 
ing political people—myself, Senator BUCK- 
LEY, Congressman DELANEY, the head of the 
New York delegation, the Governor and the 
mayor and the comptroller of the State of 
New York. We shall do a job there, with the 
citizens, in terms of self-help and the dis- 
cipline which is going to be required of the 
people of New York. 

Mr. President, I beileve that that is a prop- 
er accounting by me to the Senate of what I 
hope to do for what I consider to be a certain 
faith placed in my good faith and intentions 
by the Senate in voting this New York bill, 
which was no pleasure to any Members of the 
Senate, including myself. 

Mr. ALLEN. Will the Senator yield? 

Mr. MansFreLp. Mr. President, if the Sen- 
ator will allow me, I want to say that I took 
note of the criticism of the leadership by the 
distinguished Senator from Alabama. I must 
admit, in all candor, that there was merit to 
what he had to say, and I wish to take this 
opportunity to thank him for the temperate- 
ness of the criticism which he directed at the 
leadership. 

Mr. ALLEN. Will the Senator from New 
York yield? 

Mr. Javits. I yield to the Senator. 

Mr. ALLEN. I commend the Senator from 
New York for his statement. I certainly ad=- 
mire the fight he has put up here in the 
Senate and elsewhere in behalf of his city 
and State. He certainly started out with an 
underdog position, but, through circum- 
stances that developed, he was able to win 
his case here in the Senate. Now that the 
issue has been decided, certainly, I shall ex- 
press my best and kindest wishes for New 
York and its people, which has never been 
other than my attitude. I have felt, all along, 
that in taking the position that I have 
against this, shall I say, assistance rather 
than bailout—this assistance to New York 
City—I was standing for the people of New 
York. 

I felt that the assistance at the Federal 
level would serve to freeze in this wasteful 
level of public expenditures in New York 
City, but that by solving the matter them- 
selves, or taking the protection of the bank- 
ruptcy statutes, New York would emerge 
with a level of expenditures that the tax- 
payers could better support. I am hopeful 
that this $2.3 billion will be sufficient to tide 
New York over until it can put its affairs 
in better shape. 

The distinguished Senator has my very 
best wishes for the success of this program 
and for better days, economically, for New 
York. Certainly, I appreciate the pledges the 
distinguished Senator has made to use his 
best efforts and his good offices In seeing that 
the agreements and stipulations that New 
York is entering into are carried out in order 
that this will be a program that is beneficial 
to all. 

Again, I want to commend the distin- 
guished Senator from New York for the role 
that he has played. It is a role that I have 
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opposed, but still, I have admired him for 
his tenacity, and for the evenness of his 
disposition through the trying hours this 
matter has been under consideration. I ap- 
plaud him for the success of this measure on 
the Senate floor. 

Mr. Javrrs. I am very grateful to my col- 
league. He is very generous. I have never had 
the least doubt of the sincerity of my col- 
leagues, and I have always believed that lib- 
erals and conservatives, be we what we may, 
it is our amalgam that makes our country 
what it is. I thoroughly believe in it, just as 
the Senator does, and I welcome and applaud 
his efforts in what he felt, in deep conscience, 
he should do. 

May I say, finally, that if the Lord will give 
me years, I shall do my utmost to see that 
the investment made by our country is the 
right one and that it is a success. 

Mr. ALLEN., Mr. President, I thank the 
Senator. 

Seeking recognition in my own right, I 
am delighted that the distinguished major- 
ity leader commented so generously on the 
remarks the Senator from Alabama made 
with regard to the piloting of these two bills, 
the rail transportation bill and the New York 
assistance measure—I say out of deference 
to the distinguished Senator from New York 
(Mr, Javirs)—through the Senate. He was 
Kind enough to say there is some merit in 
the criticism—and I guess it was criticism— 
offered by the Senator from Alabama. I think 
it might be noted that he made no pledge to 
mend his ways in the conduct of Senate 
business here, so I shall have to say that, 
as long as that is the attitude of the leader- 
Ship, we are going to have to look for more 
extended discussions on subjects here in the 
Senate. 


Mr. JAVITS. Mr. President, I would 
like to extend my thanks on behalf of 
the people of the city of New York to 
Senator Proxmmre and to Senator 
Brooke, who were so gifted, and to Sen- 
ator STEVENSON and other Senators who 
participated in the same way. 

Also, the very splendid action by our 
country in respect of the United States- 
Japanese Friendship Act which is also 
contained in this bill, which will do our 
country enormous good in the years 
ahead, and to express appreciation for 
the extraordinary statesmanship of Sen- 
ator Pastore and Senator INOUYE. 

I thank the Chair. 

Mr. BROOKE. Mr. President, we have 
come a long way, and I think we have 
accomplished the only rational solution. 
I commend my colleague, the- distin- 
guished senior Senator from New York, 
for all the work I know he has done on 
this particular piece of legislation, start- 
ing from our hearings before the Bank- 
ing Committee and on each phase of this 
legislation. He has always been present 
and working toward a proper solution. 
He has done a yeoman’s job for his fine 
city, the city of New York, and it has 
hee a joy to work with him. I commend 


Mr. JAVITS. I thank my colleague. 

Mr. MAGNUSON. Mr. President, the 
conference report on the first supple- 
mental appropriations bill before the 
Senate contains some very important 
and high-priority Labor-HEW programs. 

This chapter is the largest in the bill— 
a total of $5,104,139,000. We did very well 
in our conference with the House. The 
Senate sustained well over 50 percent of 
all the Senate figures. 

This money is for service, care, and 
training programs—visible, high-need 
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areas which many people in our country 
will benefit from almost immediately. 

Five billion dollars has been allowed 
for unemployment compensation. These 
are tough times. Without this money, 
families all. over the country will have 
an awful long, cold, hungry winter. 

I want to inform the Members of an 
oversight which occurred while this bill 
was being printed and prepared. It was 
our intention to delete a provision, en- 
acted in the education appropriations 
bill, which deals with limiting consultant 
services. Because of an oversight, this 
problem. will have to be dealt with in a 
subsequent bill containing Labor-HEW 
programs. 

There are also many preventive health 
programs in this bill—over $450 million 
for health services. This includes fund- 
ing for the new hypertension programs, 
important migrant health centers, com- 
munity health centers, and rat control 
in our cities. 

We have also expanded a very im- 
portant community program—commu- 
nity mental health centers. This growing 
network across the Nation is helping 
thousands of people to help themselves— 
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instead of being put in expensive insti- 
tutions during a time of great stress and 
need. 

The conferees have also agreed to in- 
creased funding for the new and very 
important nurse training programs. This 
will begin to help nurses accept a larger 
role in our health care system through 
better training and services to our aged 
and medically underserved areas. 

All of these health programs have 
finally received the new authorization 
under the Health Services—Nurse Train- 
ing and Health Revenue Sharing Act of 
1975. We will now be able to once again 
renew our efforts in developing a work- 
ing health delivery system in this coun- 
try. We have a long way to go, but this 
is another giant step. 

In the past we simply had to provide 
funding, and the programs would be 
properly implemented. Now, unfortu- 
nately, things are more complicated. The 
administration has gone to a method of 
slowing new programs or destroying old 
ones—the impoundment of positions. 

It is because of this that many health 
programs have as much as a 40-percent 
decrease in positions while having 40- to 


1976 
con- 


ference 


1976 


Health Services t. 
Center for Disease Control.. 


allow- 


ance Increase 


7,797 


7, 846 
3, 648 


+49 
3, 682 + 


(Mental Hes 


Health Resources Administration 


1 Excludes 150 National Health Service Corps positions added by the House and Senate for the same purpose. 


I urge adoption of this conference re- 
port. We must begin the implementation 
of these vital new programs now. Every 
day is important in our efforts to create 
a good, efficient national health care sys- 
tem for all of our citizens. 

Mr. President, I would like to include 
in the Recorp a response I requested 
from HEW regarding Senator Cran- 
ston’s remarks on the floor December 10 
when we passed our version of this 
supplemental. 

Senator CRANSTON appeared to be mak- 
ing the point that $1.4 million of the 
$18.5 million in developmental disabili- 
ties special projects is already earmarked 
for vocational rehabilitation client as- 
sistance and migrant projects. The De- 
partment’s position, to the contrary, is 
that the full $18.5 million provided by 
transfer in this supplemental is available 


DEPARTMENT OF LABOR 
Manpower Administration: 
Advances to the unemployment trust fund and other funds. 
Grants to States for unemployment insurance and employment 
Labor-Management Services ee 
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im 
Salaries and expenses.. 
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Total, Department of Labor.. 
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for use under the new developmental dis- 
abilities legislation. If this continues to 
be a matter of dispute, perhaps we could 
ask the General Accounting Office to help 
resolve the problem. 

I ask unanimous consent that HEW’s 
position on this issue be printed in the 
Record, as well as a conference report 
table. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
HEW POSITION 

DEVELOPMENTAL 

PROJECTS 

Senator Cranston believes that only $17.1 
million, instead of $18.5 million, is actually 
available in FY 1976 for developmental disa- 
bilities service projects. The Senator's point 
is that $1.4 million of the $18.5 million is al- 
ready earmarked for vocational rehabilitation 
Client Assistance and Migrant projects. 


SUPPLEMENTAL APPROPRIATION BILL, 1976 
LABOR-HEW SUBCOMMITTEE 


on $18.5 MILLION IN 
DISABILITIES SPECIAL 
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90-percent funding increases since 1968. 
This clearly creates poor management 
and the inability to carry out good 
research. 

This position of OMB forced the Con- 
gress to take action to solve this prob- 
lem. What we did in the regular Labor- 
HEW appropriations bill was a “first.” 
The Congress clearly provided positions 
to continue and initiate health research 
and service programs in the conference 
report (No. 94-689), which was over- 
whelmingly passed by both Houses of 
Congress. 

Now, the House conferees and their 
chairman (Mr. FLOOD) on this first sup- 
plemental have encouraged the Senate 
conferees to insert the following table on 
positions into the Recorp during the 
adoption of the conference report. These 
are the same positions which the Senate 
included in its Senate report. We are very 
serious that these additional positions be 
provided. They are vital if the newly- 
authorized health programs are to ever 
be properly implemented. These positions 
will help the nursing programs, which 
Tere been drastically cut back, as well 

health service and prevention 
md Boro, 


Senate 
com- 
mittee 
supple- 
mental 
allow- 
ance 


1976 
con- 
ference 
allow- 
ance 


1976 
Increase 


Alcohol, Drug Abuse and Mental Health 


1, 796 1, 816 
2, 066 2, 096 


590 
2, 046 


The Department's position is that the full 
$18.5 million is available for use under the 
new developmental disabilities Act. 

The Supplemental Budget Request asked 
that $18.5 million be made available under 
the new Special Projects authority of the Act. 
Both the House and Senate bills agree with 
this. Since these projects would be funded 
under the new authority (and not section 304 
of the Rehabilitation Act as was done in the 
past), we would no longer trigger the man- 
date in section 112 of the Rehabilitation Act 
for funding Client Assistance. 

It is now our intention to have Client As- 
sistance projects compete with other Reha- 
bilitation projects. 

Migrant projects would continue to receive 
5% of the amount appropriated under sec- 
tion 304 of the Rehabilitation Act, as re- 
quired by that Act. 

The Department has not made final deci- 
sions on the total amount to be used for 
Client Assistance and Migrant projects in FY 
1976. 


1975 appropriation 


te RE EIN LET - 


76, 116, 000 
“165, 000, 000° 


6, 058, 300, 000 


1976 regular 


House and Senate 
budget request i 


1976 supplemental 
t action 


58 


(364, 100, 000) 


© 


> 
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33, 242, 000 
7, 781, 000 


79, 715, 000 
19, 929, 000 
201, 000, 000 
70, 000, 000 


355, 957, 000 
107, 757, 000 
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5, 104, 139, 909 
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DEPARTMENT OF HEALTH, EDUCATION AND WELFARE—FISCAL YEAR 1976 SUPPLEMENTAL APPROPRIATION BILL 


Appropriation/activity 


HEALTH SERVICES 
Health revenue sharing (Sec. 314(¢))..-- 
Family planning 
Project grants e 1001(c))....- 
Training (Sec, 
Information and education (Sec, 1005(b))_ 
Research (Sec. 1004(b)(1). 


Subtotal. 


Plann 
Payments for operat 
National Health Service 
Home Health services, Public Law 94-63: 
Demonstration and initial operation (Sec, 602(aX5, 
bar npn cans of personnel (Sec. 602(b)(4))___ 


H 
pa oE m Centers (Sec. 1131). 
Blood separation centers (Sec, 1131(e)). 


1975 actual 


1976 paanan 


1976 
je 
allowance 


1976 
conference 
agreement 


1976 House 
allowance 


197,500, 000 
94, 500, 000 
000 


2 93, 750, 000 
94, 500, 000 


060 
2, 515, 000 


100, 615, 000 100, 615, 000 


196, 648, 000 
# 14, 055, 000 


354, 000 
(65, 017,000) 


PREVENTIVE HEALTH SERVICES 


Diseases borne by rodents (Sec. 317(d))__. a. = 


ver: (3 
Financial distress (Sec. 
Rape prevention and control ron 231)_. 


Total, ADAMHA_.....-.....-... 
Nursing 
institutional assistance: 
itation grants (Sec. SIDS 
re practitioners (Sec 
Stu iiideat poston 
General scholarships 
(Sec. 830) 


Total, Health Resources.. 
Transition quarter 


National Institute of Education (educational satellite activities). 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


13, 100, 000 


23, 750, 000 25, 000, 000 25, 000, 000 


196, 648, 000 196, 648, 000 196, 648, 000 


440, 763, 000 
02, 000; 000) 


432, 013, 000 
i, sty, 900) 


5, 410, 000 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT—HUMAN DEVELOPMENT 
bare House Conference on the Handicapped (S. 306 White House Conference on Handicapped Individuals 


State grants (S. 131 
University affiliated facilities (S. 123)... 


Total, OHD 
Transition period. 


DEPARTMENTAL MANAGEMENT—GENERAL DEPARTMENTAL MANAGEMENT 


Office of investigations and security............-- 
ransition period. 


AG, RON cece seks oo ath ds wen nsensepne> 
Transition period- 


1Includes $7,500,000 for hypertension programs, 
2 Includes $3, 750, 000 for hypertension 
i pana $5, 000; 000 appropriated in 


Mr. BROOKE. Mr. President, since the 
distinguished chairman of our subcom- 
mittee (Mr, Macnuson) has provided an 
overview of the conference action on the 
Labor-HEW portion of the supplemental, 
I will mention just a few of the programs 
covered by our chapter of the bill. 

I am particularly pleased that the 
House conferees agreed to provide $3.7 
million in startup funds for the recently 
authorized hypertension program, Hy- 
pertension is a serious problem which 
afflicts millions of people—and many of 
its victims do not even know they have 
it. It is essential that HEW work out a 


ograms, 
f? and made available for obligation through June 30, 
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833 8233 
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33 8332 
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82 
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1, 370, 000 


32, 875, 000 32, 875, 000 
4,250, 000 4, 250, 000 


40, 080, 000 38, 495, 000 38, 495, 000 
(9, 168, 000) 49, 150, 000) (9, 317, 000) 


413, 000 


413, 000 3, 000 
(206, 000) (206, 000) QS, 206, 000) 


327, 844, 000 
(77, 685, 000) 


610, 416, 000 
aos, 188, at 000 


(102, 891, 000) 


650, 131 
(127, nig, 00) 


already considered ın regular Health and Welfare appropriations bill. The 


formula to target these funds on areas 
with high incidences of hypertension. 
Also approved was the Senate add-on 
which will allow migrant health centers 
to continue operation at the fiscal year 
1975 level rather than the 20-percent 
decrease which had been recommended. 
The sum of $24 million will be avail- 
able in fiscal year 1976 for initial opera- 
tions of community mental health cen- 
ters—there was no budget request for 
this program—$3 million has been allo- 
cated to implement the new Rape Pre- 
vention and Control Act—a $1 million 
increase over the House passed level. 


Piri nE is TATT to amount provided in regular appropriation bill, 


The Senate provided increases of $12 
million for nursing programs. Of this 
amount, the House accepted $8 million 
to be distributed among nursing loans, 
advanced nurse training and nurse prac- 
titioner programs. 

The House agreed with the Senate re- 
duction of $1.5 million for the White 
House Conference on Handicapped Indi- 
viduals. The amount contained in the 
Senate bill will be sufficient to fund this 
year’s activities and we will consider the 
additional funding needs in the next 
regular HEW Appropriations bill. 

Since the House. and Senate levels for 
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the Department of Labor were identical, 
there were no programs in conference for 
this Department and the total of $5.1 bil- 
lion remains unchanged. Five billion 
dollars was requested by the President 
for future unemployment benefits. 

I feel that the conferees have reported 
a balanced bill for HEW as well as the 
other agencies funded through this 
chapter of the supplemental and I urge 
that the conference agreement be ac- 
cepted by the full Senate. 

Mr. MANSFIELD. Mr. President, at 
this time I would like to ask a question 
or two about the language in the Senate 
committee’s report on this bill that con- 
cerns the appropriation item for the 
National Commission on Supplies and 
Shortages. At page 83, the report states 
as follows: 

The Commission is advised that $80,000 of 
the funding provided shall be made available 
for use by the Advisory Committee. 


As the able chairman knows, the Ad- 
visory Committee to the National Com- 
mission is considered extraordinarily im- 
portant in terms of the legislative man- 
date which has been assigned to it. The 
$80,000 figure, I assume, refers to the 
fiscal year 1976 ending June 30, 1976 and 
does not include the transition period 
ending September 30, 1976. Is that a fair 
statement? 

Mr. McCLELLAN. It is my under- 
standing that the Appropriations Com- 
mittee was referring only to the fiscal 
year ending June 30, 1976, in that par- 
ticular statement. 

Mr. MANSFIELD. As I recall, approx- 
imately $40,000 in addition to the $80,000 
was contemplated out of the total funds 
made available to the Commission for 
use by the Advisory Committee during 
the transition period. 

Mr. McCLELLAN. I would think that 
during the transition period at least 
$40,000 would be needed by the Advisory 
Committee to perform the task it was 
assigned under Public Law 93-426. If 
there is any doubt about this in the mind 
of the Commission, I would think that 
prior to the commencement of the transi- 
tion fiscal year the matter could be re- 
solved by the committee through an 
appropriate vehicle that will come before 
the Senate in the first half of the next 
calendar year. I suggest this matter be 
given further attention at that time. 

Mr. MANSFIELD. I thank the dis- 
tinguished chairman, I think the RECORD 
is clear. 

Mr. HOLLINGS. Mr. President, when 
this bill passed the Senate, I voted for it 
so that I could support my legislative 
section in the conference markup. Now 
that the conferees have agreed, I am in 
a position to express my feeling about the 
seasonal financing for the city of New 
York. I will vote “No” to the adoption of 
the conference report. The New York 
problem has been a moving target and 
it is extremely difficult to document the 
understanding of the members in appro- 
priating $2.3 billion in this measure. For 
my part, I look at the causes and I ex- 
amine the proposed solution of $2.3 bil- 
lion. Rather than outline in an argu- 
mentative way, I shall ask unanimous 
consent to have printed in the RECORD 
at this point an article in New York 
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magazine by Ken Auletta and one from 
the Reader’s Digest. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Wuo's To BLAME FOR THE Fix WE'RE IN 

(By Ken Auletta) 


On October 7, 1965, William F. Buckley, 
then a candidate for mayor, warned, “New 
York City is in dire financial condition, as a 
result of mismanagement, extravagance, and 
political cowardice. . . . New York City must 
discontinue its present borrowing policies, 
and learn to live within its income, before it 
goes bankrupt.” Judging by the reaction, one 
would have thought Buckley had proposed 
to drop the atom bomb on Israel. 

It took a decade for Buckley to appear 
“responsible.” He was bucking the sixties, 
the Age of Good Intentions, when candidates 
solemnly promised to outspend their rivals. 
New. ideas. New programs. That's what we 
wanted. An unwitting spokesman for the 
age was Mayor Robert F. Wagner, who, in 
his last budget message, in 1965, declared: 
“I do not propose to permit our fiscal prob- 
lems to set the limits of our commitments 
to meet the essential needs of the people 
of the city.” 

Consistent with that curious fiscal philos- 
ophy, New York City persisted in an ambi- 
tious—and compassionate—effort to care for 
those less fortunate by taxing those who 
could afford it. Today, 14 per cent of our 
citizens are on welfare. We support nineteen 
municipal hospitals, free tuition at the City 
University, open enrollment, day-care centers, 
foster homes—and we have an assortment 
of more than 25 different taxes. We have 
conducted a noble experiment in local social- 
ism and income redistribution, one clear re- 
sult of which has been to redistribute much 
of our tax base and many jobs out of the 
city. 

The city’s now overwhelming credit crisis 
is primarily a symptom, not a cause, of a 
deeper economic malaise, whose roots reach 
back three decades and encompass a series 
of city, state, and even federal decisions. This 
is a piece about those decisions, a chronicle 
of the people and events that cumulatively 
pulled us into our predicament. 

To pinpoint the most important of these 
decisions, I interviewed more than 40 public 
officials, labor leaders, businessmen, bankers, 
and students of city government. My ques- 
tion was always the same: What were the 
key events and decisions that led to the city’s 
present fiscal crisis? After sorting through 
these responses, and assisted by a research 
associate, Robert Sullivan, I waded through 
old budget. Board of Estimate minutes, press 
releases, newspaper clips, state laws, books 
and pamphlets. Then, when I had narrowed 
the choices, I did more interviewing. 

In time, twenty critical decisions seemed 
to me to be the key events that let New York 
into financial ruin, The criterion for selec- 
tion was not merely a “bad” or a “good” 
decision as such, but also those that opened 
the door for later abuse. 

There are those who stress that New York 
is primarily the victim of social forces be- 
yond its control. They will be disappointed 
in what they find here. Sure, there are gen- 
eral villains in plenty: the migration since 
World War II which brought 2 million blacks 
and Hispanics (largely poor) to the city and 
the departure of 2 million primarily white 
residents (largely middle income); the loss of 
one out of ten jobs in the last five years; in- 
filation; taxes; racial polarization; anti urban 
bias; even the invention of the automobile. 
Not to mention such nondecisions as insuffi- 
cient federal and state aid and the failure to 
engage in effective economic planning. 

But to blame everybody is to blame no- 
body. There are particular villains in this 
story. If there is a single common thread 
weaving through these many decisions, it 
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would be what is called “politics.” And since 
“liberal” politicians have dominated city 
government these many years, it is they who 
are more guilty than others. The roll-overs, 
false revenue estimates, and plain lies that 
have robbed taxpayers of literally billions 
through excessive borrowing to cover up ex- 
cessive fraud ... people have gone to jail 
for less. 

If the principal actors who have guided 
our city’s destiny these last several decades— 
Wagner, Rockefeller, Beame, Lindsay—seem 
the chief villains in this piece, it must be 
remembered that they could not have ac- 
complished all they did without a support- 
ing cast of state legislators, borough presi- 
dents, City Council members, and city comp- 
trollers. 

Add to this list promiscuous bankers, vora- 
cious labor leaders and their members and— 
by no means least—the press, because it was 
too preoccupied with gossip, too lazy, or 
assumed its readers were too dumb or too 
bored to bother with detail. Finally, there’s 
the press's audience, the public, which all 
too often lived down to the press’s low ex- 
pectations. 

So, this is a story not only about what 
our “leaders” did—and how—but about 
what we did to ourselves. 

TWENTY CRITICAL DECISIONS THAT BROKE NEW 

YORK CITY 

1. June 22, 1944: The G.I. Bill of Rights is 

enacted. 

One cannot write about the city’s fiscal 
crisis without tracing the exodus of 2 mil- 
lion middle-income people since World War 
II to the suburbs. The decision of the federal 
government in 1944 to provide 4 per cent 
home loans to World War II veterans, with 
no down payment required, opened the 
floodgates. The American dream of owning 
a home and property converged with fed- 
eral moneys to subsidize that dream. There 
were few comparable incentives to keep peo- 
ple in town. Implicitly, the government was 
Saying: We invite you to the suburbs. Mil- 
lions took advantage of that offer. To get 
them to their new homes, various govern- 
ments and agencies would subsequently, 
quite literally, pave the way. 

2, March 26, 1953: Governor Thomas E. Dewey 
signs a dill allowing New York to impose a 
payroll tar. 

Governor Dewey, in a then common Re- 
publican efort to win suburban and upstate 
support by running against and embarrass- 
ing Democratic New York City, had the leg- 
islature pass a bill granting the city authority 
to impose a payroll tax of one-half of 1 per 
cent on all wage earners—including com- 
muters. The cost of this was to be shared 
by the employer and the employee. There 
was a state string attached, however. The tax 
could be imposed only if the city agreed to 
set up a Transit Authority and commit it- 
self to make its mass transportation system 
self-sustaining. Which was politically impos- 
sible. The city got the Transit Authority. 
What it didn’t get was a payroll tax, On the 
recommendation of Mayor Wagner, the 
Board of Estimate rejected it. Through the 
mid-sixties the city retained this authority 
to impose a payroll tax. It was unused, and 
finally withdrawn by the state. For years the 
city has fought, vainly, to get permission of 
the State Legislature to tax commuters. A 
payroll tax would have provided a means to 
do so. If the city now had the payroll tax 
John Lindsay had asked for in 1970—his 
proposal would also have abolished the city 
income tax—an estimated additional $400 
million would have been received from com- 
muters alone this year. 

3. January 16, 1955: The Port Authority and 
the Triborough Bridge and Tunnel Au- 
thority agree on a master plan—for cars 
Many factors were to contribute to the 

erosion of the city’s economic base—repeal 
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of the Lyons law, for example, which had 
required city employees to live in the city, 
and constantly rising taxes which encouraged 
business to leave town. But it was the high- 
way construction binge after World War IT 
that made it easy to do so. 

The Port Authority and the TBTA agreed 
on a plan to build a second level of the 
George Washington Bridge, the Throgs Neck 
Bridge, and the Verrazano-Narrows Bridge— 
each to carry cars only—and for ribbons of 
access roads and highways to go with them. 
It was a $1.2 billion package, and its architect 
was Robert Moses. As Robert Caro wrote in 
The Power Broker, his biography of Moses, 
the pact “sealed, perhaps for centuries, the 
future of New York and its suburbs.” If 
the proposed money had been applied to mass 
transit—an abhorrent thought to Moses or 
the Port Authority’s Austin Tobin-—the city 
could have completely remodeled its subway 
system. 

Little more than a year later, on June 29, 
1956, the Federal Highway Trust Fund was 
established, creating a mechanism—a gaso- 
line tax—to funnel new billions each year 
into highway construction. Between 1956 and 
1965 alone, these funds paid for the con- 
struction of 439 miles of new highway in the 
metropolitan area. In the same period, not a 
mile of new rapid-transit track was com- 
pleted. 


4, March 31,1958: Mayor Robert F. Wagner 
issues Exectuive Order Number 49 


What came to be called the “Little Wag- 
ner Act” was in fact the Big Wagner Act 
for municipal unions. The mayor's executive 
order granted to 100,000 city employees the 
right to join the union of their choice and 
the right to bargain collectively. It was not 
an easy decision. Wagner's advisers were di- 
vided between those who opposed the order, 
claiming it would lead to increased union 
pressure, and those who favored it, arguing 
it would impose orderly machinery for the 
resolution of disputes, bring stability to city 
agencies, and promote efficiency. 

A labor adviser to Wagner, one who urged 
the signing of the executive order, now 
thinks it was a “mistake.” He now believes 
it was wrong to assume that a municipal 
union can be dealt with like a trade union, 
because “the city is not an employer in the 
traditional sense, Profits do not exist. Work- 
ers are not extracting a share of profits but 
rather a share of taxes.” He now views mu- 
nicipal collective bargaining as part of the 
political rather than the adversary process. 
Therefore, he says, municipal unions “are 
really a pressure group, a special-interest 
group.” 

A pretty powerful one, too, They are heavy 
contributors of money, printing, and man- 
power to campaigns. As Victor Gotbaum, 
head of District Council 37 of State, County, 
and Municipal Employees’ union, recently re- 
marked: “We have the ability, in a sense, to 
elect our own boss.” 

The signing of the executive order led 
inexorably to the dilution of the power of 
city executives to manage their departments, 
since it placed such matters as “workload 
and manning” on the collective-bargaining 
table. 

City union contracts now specify two-man, 
rather than one-man, patrol cars in low- 
crime areas; four rather than five men to a 
fire truck; a set number of days off for blood 
donations; 35-hour, rather than 40-hour, 
weeks for most city employees; eighteen days 
off a year for “chart” time for cops; fifteen 
minutes a day of paid wash-up time for 
Sanitationmen; more than three months a 
year of paid vacation for teachers, plus paid 
sabbaticals. 

Federal employees, who do not have the 
same collective-bargaining rights, have re- 
ceived salary increases averaging 5.5 per cent 
in the last ten years. In the same period 
city salaries grew by 10.4 per cent, 
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One does not have to make labor a scape- 
goat or excuse a weak management to note, 
as Newsweek did recently, that even after 
adjusting for disparities In county, state, and 
federal aid, it still costs New York City 
$1,446 per capita to deliver the same services 
that cost Atlanta only $650, Chicago $715, 
and Philadelphia $731. 

Following Wagner's executive order in 1958, 
the New York Times editorialized: “. . . city 
employees .. . will now be permitted to bar- 
gain harder for a pay rise that isn't there.” 
Ultimately the Times was right, but it took 
s calamitously long time to make it so. 

5. March 26, 1960: Governor Rockefeller signs 
a bill increasing by 5 percent the state’s 
contribution to state employees’ pensions 
On the face of it, this appears to be a 

minor decision with small immediate dollar 

consequences, But, in fact, this decision sig- 
naled the beginning of a process of leap- 
frogging, of open competition between the 
city and state to outdo each other in reward- 
ing their servants. The bill for the first time 
made pensions a part of collective-bargain- 
ing settlements and invited competition 
among public unions. Former Mayor Wagner 
recalls a Loyalty Day Parade in the early 
sixties. He and Rockefeller “were heading up 
the parade. The police and firemen were 
shouting, ‘Atta boy, Rocky!’ So I turned to 

Nelson and I said, “You son of a gun, taking 

all the credit.’ He laughed.” 

The financial consequences of the 54 pen- 
sion bills passed between 1960 and 1970 are 
staggering. In 1961, according to the State 
Scott Commission, the city paid $260.8 mil- 
lion to provide its employees with retirement 
and social security benefits. By 1972, that 
had jumped to $753.9 million, a growth of 
175 per cent. The rapid increase in city em- 
ployment accounted for only 30 per cent of 
this increase. 

This year, the city budget for retirement 
benefits is $1.3 billion. But not even that 
sum gives the whole story. The business- 


oriented Committee for Economic Develop- 
ment has calculated that when all the city's 
costs—including hidden ones—are figured 
in, pensions will cost about 25 per cent of 


payroll, And the payroll itself now con- 

sumes 60 per cent of the city’s budget. 

6. April 18, 1960: Governor Rockefeller signs 
a bill creating the State Housing Finance 
Agency 
Until the creation of this agency, public 

authorities were expected to be self-sustain- 

ing. The things they built were supposed to 
pay their own way. However, upon the rec- 
ommendation of a housing task force con- 
sisting of such luminaries as I, D. Robbins, 

James Scheuer, and Harry Van Arsdale, 

Rockefeller persuaded the State Legislature 

to depart from this policy. 

The new agency would build nothing it- 
self; it would provide money for others to 
build with. There would be no direct user 
revenues. The purposes for which the money 
could be used were broadly defined. As a way 
of getting around the state constitutional 
requirement to hold a public referendum in 
order to sell bonds backed by the “full faith 
and credit” of the state, the HFA would now 
rely on what was called “the moral obliga- 
tion” of the state, for which voter approval 
wasn't necessary. 

The “moral obligation’’ concept was 
thought up by John Mitchell, the bond law- 
yer who went on to other things. 

The governor, in lining up support, tried 
to have it both ways. On the one hand, he 
told the public it would cost the “taxpayers” 
no money, On the other, he told investors 
that the state taxpayers would back the 
bonds. Years later we would all pay. “The 
decision on moral-obligation bonds,” says 
Donna Shalala, a professor of government at 
Columbia University and a director of the 
Municipal Assistance Corporation, “rein- 
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forced and led to the era of avoiding con- 
stitutional requirements, It was difficult for 
the state to say to the city, ‘Look, you're 
avoiding statutory or constitutional require- 
ments in preparing your budget’ when the 
state ignored the constitution by not going 
to the voters on bond issues.” 

By the winter of 1975, the moral-obliga- 
tion debt of state public authorities had 
soared to $7.4 billion. Public authorities had 
proliferated across the state, now totaling 
230. And in February, 1975, one of the chil- 
dren of the HFA—the Urban Development 
Corporation—defaulted on its moral obli- 
gations, setting off the chain reaction which 
now threatens the entire local and state gov- 
ernment bond market. 


7. November 7, 1961; Voters approve new 

city charter 

This was an eventful day in New York. 
It was a day the voters re-elected Bob Wag- 
ner—running against his own eight-year rec- 
ord—as mayor. Less noticed was a proposal 
supported by such good-government groups 
as the City Club and the League of Women 
Voters to amend the city charter. It carried 
by better than two to one, Among the charter 
changes were two that would strengthen 
the Office of mayor. One empowered the 
mayor to estimate general fund revenues, 
a power formerly shared with the comp- 
troller, the Board of Estimate, and the City 
Council; the second granted the mayor the 
power to estimate the maximum debt the 
city might incur for capital projects, a power 
also formerly shared. 

It was the belief at the time—much as 
it was in Washington—that we needed a 
strong chief executive with the power to 
make decisions. The charter changes 
strengthened the mayor's powers, but they 
also opened these powers to abuse. An audit 
check on the mayor had been removed. 

The new charter took effect on January 1, 
1963. Fiscal sleight-of-hand began almost 
instantly. On April 2, 1963, Wagner proposed 
to balance his $3-billion budget, in part, by 
waiving payment of $15 million to the city’s 
Stabilization Reserve Fund for one year. The 
City Council rubber-stamped this request, 
as did the State Legislature. 

Comptroller Beame, unhappy with this ap- 
proach, called on Wagner to use magic in- 
stead and balance the budget by increasing 
general fund estimates by $13.75 million and 
by changing the payment dates on state 
aid, thereby shifting the following year's 
state ald payments into the upcoming fiscal 
year. 

Then, on May 6, Wagner solemnly warned: 
“A way must be found to replace a $40-mil- 
lion loss from the out-of-city sales tax.” 
But on May 14, he suddenly saw a “brighter 
economic outlook” and said that the city 
could count on an additional $26.3 million 
in revenues. 

“The significance of the charter change,” 
argues a budget expert, “was that when you 
had a mayor operating with a Budget Bu- 
reau which was creative, the sky was the 
limit.” 

8. April 3, 1964: The New York State local 
finance law is amended 

The State Legislature and the governor, 
each of whom is required to pass on every 
city budget, have often passed on, winked 
at, or initiated gimmicks which allowed city 
Officials to use the capital budget—intended 
to pay for projects with a long economic 
life—for current expenses. Instead of requir- 
ing politically painful budget cuts, Section 
11, Paragraph 62 permitted officials to use 
the capital budget to borrow money for cur- 
rent expenses. 

Imagination bloomed. In his 1964-65 capi- 
tal budget, Mayor Wagner buried $26 mil- 
lion in expense items. Governor Rockefeller 
approved an administration bill (Chapter 
634 of the Laws of 1967) which allowed 
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“the costs of codification of laws and the 
fees paid to experts [lawyers], consultants, 
advertising and costs of printing and dis- 
seminating” to be regarded as a capital ex- 
pense by granting these expenses a “three 
year period of possible usefulness,” This from 
our present vice-president, who is now cam- 
paigning against “permissive liberals.” 

The expanding use of this device and its 
long-range cost and effect on “investor con- 
fidence” should not be underestimated. Be- 
tween 1965 and 1975, according to the Citi- 
zens Budget Commission, a total of $2.4 bil- 
lion in expense items was smuggled into 
the capital budget at an added interest cost 
of $250 million. It has become a major factor 
in the city’s massive debt service, which in 
this year is projected to require $1.886 bil- 
lion, consuming 14 cents out of every ex- 
pense budget dollar, or more than the city 
spends for police, fire, the City University, 
sanitation, and the environment combined. 
9. May 13, 1965: Mayor Wagner closes a 

budget gap by short-term borrowing 


Mayor Wagner had planned to present his 
last expense budget to the full Board of Esti- 
mate before live television cameras. But word 
had leaked out that the mayor planned to 
close a $255.8-million budget gap by issuing 
short-term notes and by asking two sepa- 
rately elected state legislatures and the vot- 
ers to approve a constitutional amendment 
permitting the city to increase real estate 
taxes 20 per cent. Editorialists screeched. 
City Comptroller Beame, a close Wagner ally, 
blasted the plan. 

The live TV plans were scratched. Instead, 
Deputy Mayor Edward F. Cavanagh Jr. read 
a six-minute message to two Board of Esti- 
mate members on the same day John Lindsay 
announced his candidacy for mayor. Among 
the highlights of the Wagner budget message 
was his plan to “borrow now, repay later,” as 
he phrased it. Expressing the optimism and 
rhetoric of the day, he said, “I intend that 
we shall press ahead with the war on crime, 
the war on poverty, the war on narcotics 
addiction, the war on slums, the war on dis- 
ease, and the war on civic ugliness.” 

Such “wars” cost money, and Wagner pre- 
sented a tricked-up, record-high $3.87-billion 
budget to pay for them. It was deficit plan- 
ning and the implications for the future 
were profound. In July, Moody’s lowered New 
York City’s credit rating, thereby costing 
taxpayers millions of dollars in additional in- 
terest charges, According to one official on 
the privately funded Citizens Budget Com- 
mission, an organization whose timely and 
pertinent warnings went largely unheeded 
over the years, “Wagner showed it could be 
done. His action showed that our laws— 
with the help of the legislature, our consti- 
tution, and our statutory framework—are 
sufficiently elastic to encompass a devastat- 
ing amount of mismanagement.” Governor 
Rockefeller helped round up sufficient Re- 
publican votes in the legislature to pass this 
scheme. 

On June 30, 1965, the city’s short-term 
debt was $526 million. By February, 1975, it 
had grown to an insupportable $5.7 billion. 

On December 21, 1965, Mayor-elect John 
Lindsay, sounding remarkably similar to the 
man who would follow him into office eight 
years later, expressed alarm: “I face a budget 
gap of almost a billion dollars for the first 
fifteen months of my administration.” Wag- 
ner denied there was a deficit, as Lindsay 
would eight years later, 

10. January 12, 1966; Mayor Lindsay settles a 
citywide transit strike 

Mayor-elect John Lindsay journeyed to the 
Americana Hotel on December 27, 1965, to 
meet with representatives of the Transport 
Workers union and the Transit Authority. 
He asked both sides to arrive at a “fair set- 
tlement” to avoid a transit strike and then, 
with unaccustomed humility, declared: “I 
am not an expert on labor matters.” 
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Over the next fifteen days he would prove 
this, On January 1, 1966, 34,800 transit work- 
ers went on strike, immobilizing most of the 
city. It was the first strike in TWU history, 
and the first major citywide strike in the 
city’s history. Until this point, unions would 
threaten and bluster but then sit down in 
some smoke-filled room and work out a set- 
tlement. This time—after Lindsay denounced 
what he called the “power brokers,” after the 
New York Times, near hysteria, had blasted 
a judge for merely throwing union leaders 
in jail, after union president Michael Quill 
had called his mayor a “pip-squeak” and the 
Times a “meddler"—the strike was settled 
with a package of improvements worth $52 
million, or twice what one of the three medi- 
ators said could have been the price. 

Price aside, there was another important 
consequence. As former Mayor Wagner now 
recalls, “They went on strike—a violation of 
the law—and yet as part of the settlement 
they were forgiven, with no penalties to any 
extent.” 

The 1966 transit strike was John Lindsay’s 
Bay of Pigs. It set the pattern for his future 
shaky dealing with municipal labor. Some 
feel he was the victim of poor advice. One 
participant recalls, “There were four guys 
principally responsible: Abe Raskin and John 
Oakes of the New York Times were on the 
phone every day telling Lindsay what to do. 
Then there was [pollster] Lou Harris and 
{Liberal party chief] Alex Rose. They were 
the architects of that settlement. They were 
all smart guys who understood public rela- 
tions, but not labor relations.” 

Today, one of those four advisers reflected 
that Lindsay's mistake was that he “surren- 
dered” to the unions’ demands. His view 


was that Lindsay should have drawn the 
line and summoned the troops to battle. 
That may be correct, but it presupposes that 
the public, like a mighty army, would march 
in step behind their leader. Yet by the thir- 
teenth day of the strike the public—tired, 
inconvenienced, their work and life patterns 


disrupted—was the party most ready to 

“surrender.” 

11. April 30, 1966: The State Medicaid 

law is enacted. 

Running for re-election in 1966, and play- 
ing the role of a “liberal,” Nelson Rocke- 
feller signed Medicaid into law, hailing it as 
“the. most significant social legislation in 
three decades.” 

The significance should not be underesti- 
mated. Almost everyone was for Medicaid In 
1966—Robert Kennedy, both houses of the 
State Legislature, labor, Republicans, and 
Democrats. It was the compassionate thing 
to do—and a classic case of good intentions 
and goals being subverted by poor thinking 
and slovenly legislation. The New York State 
Medicaid law promised free medical care to 
the poor, to senior citizens, and part of the 
middle class as well. The state was going to 
spend money—Rockefeller said “$90 mil- 
lion”—to subsidize medical care. But the 
state neglected to provide money or a plan 
to expand medical facilities and provide the 
beds, doctors, nurses, and technicians that 
would be necessary. Costs exploded as too 
many people chased too few doctors and fa- 
cilities—making medical care prohibitively 
expensive for many New Yorkers. Not to 
mention what it would later do to our senior 
citizens in nursing homes and for venal pri- 
vate nursing-home operators. 

The city’s share of Medicaid costs is now 
greater than its share of welfare. 

12. January 4, 1967: The city’s Office of 
Collective Bargaining names an impasse 
panel to settle a pay-parity dispute. 

In 1967, faced with a tough quarrel involv- 
ing old and sensitive relationships—“pari- 
ties”—within police ranks, and between po- 
lice and fire pay scales, the city’s Office of 
Collective Bargaining named an impasse 
panel to sort out the issues. There followed 
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the city’s breaking of a written agreement 
with the police, a lawsuit, appeals, rehear- 
ings, and a six-day police strike in 1971. Ulti- 
mately, the city lost a suit brought by the 
Patrolmen’s Benevolent Association, and the 
financial consequences were great. “By the 
time other groups, like firemen and sanita- 
tionmen, came forward with their related 
demands,” writes professor Raymond Horton 
in his book Municipal Labor Relations in 
New York City, “the cost to the city was 
considerable—estimated from $150 million 
to $215 million.” 

But the city paid another price for its pari- 
ty debacle. The city had previously suffered 
strikes by its transit workers, its teachers, 
sanitationmen, welfare workers. But until 
January, 1971, it had been almost unthink- 
able that those responsible for public safety 
would strike. With that strike went another 
piece of the social fabric, encouraging citi- 
gens and investors alike to lose confidence in 
the city’s future. 


13. November 7, 1967: Voters reject a new 
State constitution 


Voters who can remember back to 1967 may 
dimly recall a strident argument over the 
wisdom of repealing the so-called “Blaine 
Amendment” to the state constitution, which 
forbade state aid to parochial schools. Re- 
peal of Blaine was part of an extensive revi- 
sion worked out in a constitutional conven- 
tion. The package was resoundingly de- 
feated. But for the city of New York, which 
cast 56 per cent of its ballots against the 
revisions, the new constitution. would have 
helped a great deal in other ways. 

Article V, Section 25b of the proposed con- 
stitution called for the state to assume over 
a ten-year period the full cost of operating 
all courts in the city of New York. In the 
1975-76 year the city’s share of court costs 
is budgeted at $94.2 million. 

Article X, Section 16 of the proposed con- 
stitution called for the state to assume over a 
ten-year period—10 per cent each year—the 
total cost of all city welfare. In 1967-68 the 
local cost for welfare was $267.2 million. By 
1975-76 the local share of welfare and Medic- 
aid costs had multiplied to more than $1 
billion. 

Article IX, Section 1d of the proposed con- 
stitution would have changed the city’s 
state-school-aid formula. Instead of being 
based on attendance, as it now is (with the 
city’s high rate of absenteeism), the formula 
would have been switched and would have 
been based on pupil registration, benefiting 
densely populated areas like the city. 


14. November 5, 1968: The election of 
Richard Nixon 


The name Nixon will be remembered for 
various  perfidies—Watergate, Cambodia, 
Chile, Vietnam. But as far as the city’s fis- 
cal crisis is concerned, Nixon should be re- 
membered as the president who in the words 
of urban historian Richard Wade, “aban- 
doned the notion of compensatory spend- 
ing for our cities and instead switched to 
per capita aid, which favored the burgeon- 
ing suburbs.” Though in absolute numbers 
federal aid to the city grew incrementally 
during each of the years Nixon was presi- 
dent, by 1973-74 it decreased as a percentage 
of the city’s budget—and it is certain that 
had a progressive been president, the city 
would have received considerably more sup- 
port. Additionally, as the federal govern- 
ment cut back on matching grant programs, 
the city, in an attempt to continue those 
services, often overextended itself. “A criti- 
cal series of decisions,” argues a former 
deputy mayor, “was the acceptance of fed- 
eral programs forced on us during the John- 
son years. In the liberal euphoria over these 

too little attention was paid to the 
long-term costs of these programs.” 
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15. March 18, 1969: John Lindsay announces 
his candidacy for reelection 

Lindsay was in trouble, and he knew it. In 
February, 1968, he had suffered a massive, 
citywide sanitation strike in which he threat- 
ened to call out the National Guard. In a 
urfon town, labor leaders were calling him 
snti-labor. Even worse, in the wake of the 
September, 1968, teachers’ strike over decen- 
tralization, many Jews—the city’s largest and 
most powerful ethnic group—were openly 
calling the mayor anti-Semitic. 

He had to try to rebuild an electoral coali- 
tion, to be more political. He hired a talented 
campaign manager, Richard Aurelio, and in- 
structed his key aides to check important 
government decisions with Aurelio. If he was 
to win he had to do what most elected 
executives do: use his government powers to 
advance his campaign, Only John Lindsay 
had to do more. He was still a Republican 
in a town where that party is nearly extinct. 
And more he did. 

“That was a year the mayor wanted labor 
peace,” Lindsay's deputy budget director at 
the time, David Grossman, now recalls. It 
was the year, says Raymond Horton, “when 
John Lindsay stopped fighting with the 
unions and went to bed with them.” 

Before the 1969 election, lucrative new pen- 
sion benefits had been awarded attendance 
teachers, sanitationmen, higher-education 
employees, police, firemen, and library teach- 
ers. Lindsay’s re-election campaign would 
ultimately win the support of such powerful 
city unions as those of the state, county, and 
municipal employees and the sanitationmen. 
Albert Shanker, head of the teachers’ union— 
who in 1968 spoke of Lindsay in terms that 
would make Mike Quill proud—remained 
neutral. The mayor's people considered this 
a pro-Lindsay posture. In 1970, the teachers 
were rewarded with an extravagant pension 
settlement, 

Lindsay also used his budget for a series 
of manipulations to tide him through the 
election. He balanced his expense budget by 
counting $116.7-million in nonexistent reve- 
nues, He doubled expense moneys slipped 
into the capital budget. Playing Santa Claus, 
he reversed a long-held position and prom- 
ised to hire more firemen; he also dangled 
overtime pay for policemen who worked a 
new night shift. 

With the involuntary help of the taxpay- 
ers, and assisted by a brilliant campaign, the 
Liberal party, and a clown named Procaccino, 
Lindsay won—with 42 percent of the total 
vote. 

18. June 18, 1971: Rockefeller signs an 
amendment to the Local Finance Law 

New York State first resorted to budget 
notes in 1942 as a method of meeting emer- 
gency expenditure needs by borrowing 
against next year’s revenues. The legislation 
spoke of “epidemic, riot, flood, storm, earth- 
quake, or other unusal peril.” Looking at 
New York City’s recent fiscal history one 
would think that “epidemic,” “earthquake,” 
and “unusual peril” were annual events. 

In 1971, in order to “balance” the city 
budget, city leaders got behind an overly op- 
timistic forecast of how much federal aid the 
city could expect. When Congress hedged 
on revenue-sharing, the city got caught short 
by several hundred million dollars. Governor 
Rockefeller responded by signing into law 
an amendment to the Local Finance Law 
which, in effect, said, if New York City makes 
a mistake in its estimate of additional reve- 
nues from federal revenue sharing in fiscal 
1971-72, not exceeding $100 million, and gets 
Insufficient aid from the federal government, 
it can issue one-year budget notes, But if 
the city can’t come up with this money by 
1974 it would be permitted to ask the State 
Legislature for money to cover the budget 
notes, and the legislature ‘will make 9 first- 
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instance appropriation.” That is, 
lend the city the difference. 

At that time, John Lindsay used this spe- 
cial power to issue $308 million of such notes 
to cover false revenue estimates. The legis- 
lature also permitted the city to repay these 
notes as late as July 31, 1974, on the pre- 
sumption the city would repay a part each 
year. Instead, each year the city simply 
rolled over that debt. This takes us to May 
30, 1974, a gubernatorial election year. In 
preference to prudence, Governor Malcolm 
Wilson and the legislature created the New 
York City Stabilization Reserve Corporation 
at the request of Mayor Beame to repay the 
budget notes of 1971-72. 

The legislature then created the Stabili- 
zation Corporation to be a borrowing agency 
in order to borrow money to pay for the bor- 
rowings the city could not. In brief, this new 
agency was encouraged to borrow money to 
repay borrowed money—paying interest on 
interest. And digging the city in deeper and 
deeper until it faced a true “epidemic” in 
1975. 


17. June 19, 1973: The Board of Estimate 
and City Gouncil approve Lindsay's 
1973-74 expense budget. 


It was a good year for wine but a lousy 
year for the city budget. It was an unusual 
budget in that it was shaped by both an 
outgoing mayor (Lindsay) and by a 
troller (Beame) who was to be the incoming 
mayor. Though Beame has repeatedly blamed 
the $1.5-billion deficit he says he inherited 
for much of the city’s woes, as comptroller 
and mayoral frontrunner his fingerprints 
were all over the document. He attended 
breakfast meetings on June 11 and 15 with 
Lindsay to achieve a compromise toward 
what they called a “balanced budget.” On 
June 18, 1973, City Hall issued a joint state- 
ment. “Agreement has been reached on a 
proposed 1973-74 Expense Budget by the 
Mayor, the Comptroller, the Board of Esti- 
mate and City Council leaders.” The New 
York Post reported: “This was the first year 
in the past four that Lindsay and Beame 
practiced budget politics of consensus in- 
stead of confrontation.” 

Among their budget tricks were (1) the 
placing of $564 million of expense items in 
the city's capital budget, an increase of $290 
raillion from the previous year; (2) the city 
ended at mid-year its existing subsidies of 
transit fares for schoolchildren and the 
elderly, pretending the need would disappear 
or that the state or federal government 
would bail the city out; (3) the City Council 
arbitrarily freed “revenues” of $148.5 mil- 
lion by, among other things, postponing the 
statutory repayment of $96 million to the 
“rainy day” fund; (4) Lindsay announced 
a deficit of $211 million and simply sum- 
moned the state to close it; (5) they made 
good. a Beame campaign pledge by adding 
to the budget an authorization for 3,000 
more cops, even though the city had at 
the time 2,250 police vacancies; (6) they ap- 
proved a one-year roll-over of the $308 mil- 
lon in budget notes issues to cover the 
1970-71 budget deficit. 

A high official in the present comptroller’s 
office calls that budget an example of out- 
right fraud, 

David Grossman, Lindsay's budget director 
at the time, described in a June, 1973, memo 
the importance of his and Lindsay’s—and 
Beame'’s—budget for 1973-74: “It was not 
until recently—from June 30, 1973, to 
March, 1975—that the really sharp increase 
in short-term borrowing occurred and the 
market began to ask what was going on. In 
those two years, short-term debt went up 
by an astounding 138 per cent (from $2.5 
billion to the current $6 billion level). Dur- 
ing the same two years, the expense budget 
went up 19 per cent while the state and 


it would 
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federal aid component rose by only 7 per 
cent. Small wonder, then, that the city ran 
into a crisis of confidence in March, 1975, 
and ceased to be able to sell its short-term 
debt. 

What accounts for the very rapid growth 
in short-term borrowing in only two years? 
It would appear that the anwser lies mostly 
in the way in which the last two city budg- 
ets were constructed—bullt on hoped-for 
revenues that never arrived, on budgetary 
techniques that anticipated future revenues 
by borrowing cash in the present, and on a 
continuing roll-over of past deficits from 
year to year. ... The current cash crisis is, 
in budgetary terms, the end result of a polit- 
ical process that saw the city adopt two 
successive budgets in which the hard issue 
of budget balance was avoided.” 


November 6, 1973; The election oj Abe Beame 


“The whiloe disaster of the city is Beame,” 
bitterly complains an official with the Citi- 
zens Budget Commission. “The people in the 
Budget Bureau are and haye been his. The 
secret of his powers is his mastery of the 
Budget Bureau. If you take a look at the 
‘creative decisions’ in the city, you have to 
stand in admiration, There is an unbeliev- 
able technical elegance that one has to ad- 
mire. What led to Beame and Deputy Mayor 
Cavanagh’s downfall was the fact that these 
two guys were unable to adjust to change 
in the new intergovernmental ball game we 
have. The city came to depend for 40 to 45 
per cent of its budget on state and federal 
government funds. They could not shuffle 
these funds, 

“The nature of the city’s budget changed, 
but Beame did not adjust to the situation. 
He still continued to claim savings based on 
expenditures not made, and which never 
would have been made to begin with. The 
city claimed hundreds of million in savings 
on people it could not have hired. It was 
as if my washing machine broke and my wife 
got it repaired for $50, If I were Abe Beame 
I would claim a $250 saving since I didn't 
have to go out and buy a new washing 
machine.” 

Abe Beame did something like that in the 
spring of 1974 when he presented his 1974- 
76 budget. Rather than make painful cuts 
to balance his budget, he raised the already 
highest taxes in the nation by $44 million; he 
smuggled $722 million of expense items into 
his capital budget; borrowed $520 million 
through the creation of the Stabilization 
Reserve Corporation, to be repaid over ten 
years; raised some $280 million by advancing 
the date of sewer-rent collections and 
siphoning what he called “excess” pension 
earnings to meet the city's share of pension 
contributions. The city had increased its 
reliance on borrowed funds to cover in- 
sufficient current revenues, thus pushing 
off still larger debt payments to next year. 

Besides his budget failures, Abe Beame’s 
performance directly led to the undermining 
of confidence in his—and, therefore, the 
city’s—credibility, At first, he blamed what- 
ever budget problems he had on the $1.5- 
billion deficit he said he inherited from ter- 
rible John Lindsay. Then on December 2, 
1974, he blamed City Comptroller Goldin's 
differing deficit estimates for the 9.5 per cent 
interest the city was forced to pay for short- 
term notes. Then, over the next two months, 
he separately announced what he called 
Phase One, Two, and Three of city layoffs. 
On February 1, he said layoffs had been 
averted because city unions were forgoing 
contractual rights. The mayor seemed to be 
saying that the current year’s budget crisis 
was no more. On February 15, Beame pro- 
jected a $1.68-billion budget gap for the next 
fiscal year. Then he announced layoffs that 
later did not materialize. He blamed Repub- 
licans In Washington. Then he blamed Al- 
bany. On May 29, standing in the well of the 
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Council Chamber before live television 
cameras, the mayor blamed the banks and 
“editorial columns” for a “conspiracy” to 
create “an atmosphere of doubt and uncer- 
tainty about New York's securities.” On 
June 24, First Deputy Budget Director John 
J. Lanigan, a long-time Beame-Cavanagh as- 
sociate, said, “I think there’s a possibility 
we'll end up with a balanced budget” for the 
1974-75 fiscal year. By July 7, the mayor was 
sitting calmly in his office and announcing 
that the fiscal crisis was “behind us.” Like 
Nixon with Watergate, he had treated the 
city’s fiscal crisis as a public-relations prob- 
lem, 

On March 24 he warned, “Nobody is going 
to tell me how to run the city.” On June 10, 
the state Municipal Assistance Corporation 
was created. By July 18 Beame meekly told 
the MAC he would do “whatever is neces- 
sary” to win back the investors he had ac- 
cused of “conspiracy” on May 29. By Septem- 
ber, the State Legislature had passed a bill, a 
main purpose of which was to advertise to 
investors that Abe Beame was no longer in 
charge. He had been stripped of his budget- 
ary powers, as the city—through the default 
of its leaders—had been stripped of repre- 
sentative government. 

“Abe Beame could have done much more 
much earlier and paid much less,” a high 
state official told me in July. “In fact, if the 
city had been willing to get honest with its 
figures last winter and had presented a two- 
or three-year fiscal plan and agreed to limit 
its borrowing, there could have been an 
agreement with the financial community 
and there would have been no need for Big 
MAC.” 

19. June 15, 1974: The Port Authority's 1962 
covenant is repealed 

In 1962 the Port Authority made a deal 
with the governors of New York and New 
Jersey. The authority agreed to take over and 
modernize the bankrupt and decaying trans- 
Hudson commuter tubes in return for win- 
ning the approval of the governors to build 
the World Trade Center. As an additional 
incentive, the legislatures of the two states 
passed covenants assuring the authority, to- 
gether with its bondholders, that never again 
would it be required to assume any deficit 
mass-transit operation. Since mass-transit 
systems chronically lose money, this effec- 
tively took the authority out of the mass- 
transit business, 

For years, critics of the Port Authority 
have lashed out at this failure to invest in 
mass transit. A leader in the fight to wrench 
the authority into helping finance mass 
transit was labor attorney Theodore Kheel, 
who said in the spring of 1974, “Repeal of the 
1962 statutory covenant will in no way im- 
pair the security of Port Authority bond- 
holders.” He was backed by Governor 
Brendan Byrne of New Jersey, who signed the 
repeal on April 30. Then overwhelming ma- 
jorities in both houses of the New York State 
Legislature passed the repeal. Governor Mal- 
coim Wilson, switching from the support he 
had promised Nelson Rockefeller in the fall 
of 1973, hesitated In signing the measure. He 
was fearful, he said later, that his approval 
of the measure would “overturn a solemn 
pledge of the state.” He was immediately at- 
tacked by fellow Republicans, by Kheel, by 
all the then-Democratic-candidates for gov- 
ernor, by the City Bar Association, by just 
about everyone in politics. Wilson had been 
warned that repeal would seriously under- 
mine “investor confidence,” words then for- 
eign to most of us. Finally; on June 15, only 
minutes before the signing deadline—and 
knowing he faced a difficult November elec- 
tion—Governor Wilson relented and ap- 
proved the measure. 

Donna Shalala, a member of the MAC 
board, reports that in her dealings with 
bankers they often cite the repeal as under- 
mining “confidence” in government securi- 
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ties. To investors the repeal served as a 

warning—despite assurances from the state 

and the Port Authority—that what the state 
giveth it can taketh away. 

20. February 25, 1975: the New York State 
urban development corporation defaults. 
The first sentence of UDC President Ed- 

ward J. Logue’s 64-page annual report for 

1974 begins: “1975 can be a banner year... .” 

It was, of sorts. 

On January 21, State Comptroller Arthur 
Levitt deplored yet again the “moral obliga- 
tion” gimmick used by UDC and other agen- 
cies to avoid constitutionally required voter 
approval for state borrowing. He also blamed 
the banks for “cooperating with a vengeance” 
to reap profits from UDC. In succeeding days 
Governor Carey appointed task forces to 
study and seek to prevent the nation’s most 
powerful housing agency from drowning in 
$1-billion in debts outstanding, and the $1- 
million per day it owed contractors. The 
agency had clearly overextended itself. After 
a series of frenetic meetings and touch-and- 
go negotiations with the banks, on February 
26 the governor fashioned a bipartisan plan 
to provide refinancing and stave off the col- 
lapse of this important state agency. At the 
time everyone hailed the statesmanship ex- 
hibited by all sides. Largely overlooked was 
an event which took place the day before and 
seemed less significant. On February 25, New 
York State—rather than appropriating state 
moneys and perhaps raising taxes to cover 
$104.5 million in due notes—chose to default 
on UDC obligations for four weeks. Governor 
Carey double-talked, saying tht since these 
were short-term notes they “do not carry the 
moral obligation of the state.” 

Four weeks later the state made good on 
this money. But the damage had been done. 
UDC became the first major government 
agency since the Depression to become in- 
solvent. As Richard Ravitch, the man Carey 
installed as Logue’s successor, had warned 
on February 9, “People did business with the 
UDC—small businessmen, architects, civil- 
rights organizations—thinking they were 
doing business with the state of New York. 
The fact that they technically were not 
doesn't matter now.” The message communi- 
cated to investors was that state moral obli- 
gations were not legal obligations. Like the 
Port Authority bond convenant, in the eyes 
of the investment community the state was 
breaking a contract. Said a Wall Street bond 
trader: “Why should I buy the moral obliga- 
tions of immoral politicians?” The con- 
sequences were swift. The Wall Street Jour- 
nal reported “public bonds fell an average of 
$15 for each $1,000 face amount.” Within 
Gays New York City was forced to accept a 
then astronomical 8.69 percent interest rate 
on $537-million of bond-anticipation notes— 
up from 7 per cent two weeks before. In a 
joint statement Beame and Goldin said, 
“The recent default by the state Urban De- 
velopment Corporation” has created an “un- 
warranted climate of suspicion in the mar- 
ketplace.” They charged that New York City 
taxpayers were being forced to pay for the 
mistakes of “another jurisdiction.” The State 
Housing and Finance Agency postponed a 
scheduled note sale—made finally on April 
23 for a record 9.6 per cent. By April, con- 
struction of more than $1 billion in nursing 
homes, hospitals, facilities for the handi- 
capped, and other projects was held up for 
lack of investors. The municipal-bond mar- 
ket was going to hell. And the city of New 
York, the most flagrant violator of that mar- 
ket’s rules, was thus set up to reap a whirl- 
wind. 

[From Reader's Digest, November 1975] 

Tue Fiscat FOLLIES OF New YORK CITY 

(By Irwin Ross) 


Last summer, New York City sanitation 
workers went on a wildcat strike that piled 
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up 20,000 tons of garbage a day under the 
hot sun. Some 500 newly discharged police- 
men, in civilian attire, demonstrated outside 
City Hall and then blocked traffic at nearby 
Brooklyn Bridge, setting up barricades and 
letting air out of automobile tires. Fire fight- 
ers began reporting in sick in growing num- 
bers. 

These protests against massive layoffs were 
dramatic expressions of the financial crisis 
which had brought the nation’s largest city 
close to bankruptcy. At the start of the new 
fiscal year, July 1, approximately 5000 police 
officers, 1800 fire fighters and 2900 sanitation 
workers had been sacked, with the total po- 
tentially swelling to more than 40,000 city 
employes. 

Late in 1974, the news had emerged that 
the city’s budget was running a deficit— 
estimated by the mayor at $430 million for 
the fiscal year, and at $650 million by the 
comptroller. The city put economies into 
effect, but nonetheless fear was voiced later 
that the city might default on its debt 
obligations—a catastrophe that had not oc- 
curred even in the Great Depression. 

In May, Mayor Abraham Beame went to 
Washington to plead for federal assistance. 
The city needed a mere $1 billion before 
June 30 (it was already receiving $2.3 bil- 
lion a year from Washington for a variety 
of programs). The mayor was eager to get 
a federal guarantee of the city’s short-term 
notes to make them salable, or an outright 
purchase of city paper by the Federal. Re- 
serve banks. 

Beame was turned down first by Secre- 
tary of the Treasury William Simon, then 
by President Gerald Ford, who noted that 
the city’s “critical financial condition is not 
new but has been @ long time in the mak- 
ing without being squarely faced.” 

New York State's Governor Hugh Carey 
appointed a top-level citizens’ committee of 
financial and legal experts to come up with 
a solution to the city’s cash problem. On 
June 10, the committee created a new state 
agency to rescue the city—the Municipal As- 
sistance Corporation. Popularly known as 
“Big Mac,” it was to provide the money to 
redeem short-term city debt coming due in 
July, August and September. 

Big Mac's funds, in turn, were to come from 
its sale of $3 billion in bonds issued over a 
90-day period; but it found surprising cus» 
tomer resistance to the issues in July and 
August, even at very high interest rates. De- 
spite budget stringencies, mass lay-offs and 
wage roll-backs, investors obviously feared 
that New York had not been cured of its 
spend-thrift ways. Amid controversy and 
crisis, one thing could safely be predicted: 
New York's financial agonies would go on for 
months. 

How had the city got into such a mess? 
The complex story is worth unraveling, for 
it provides a model of financial profligacy 
and short-sightedness that should point a 
moral to local governments everywhere. Fiscal 
delinquencies are by no means unique to 
New York, nor are financial crunches in this 
recession period. A survey of 50 representa- 
tive cities, released last spring by the U.S. 
Conference of Mayors, indicated that the na- 
tion’s urban centers as a whole would show 
& $5- to $8-billion fiscal gap in 1975. 

Fringe Benefits. New York's crisis was pre- 
cipitated by the combined impact of infia- 
tion and recession, which boosted the costs 
of city government while tax revenues fell. 
But, basically, the city had been spending 
too much for years and postponing payment 
by escalating borrowings—a situation that 
had been screened from the public. Treasury 
Secretary Simon's staff studies highlighted 
the gap. “What we found,” he said, “was a 
complete lack of balance. Expenditures were 
increasing at a rate of 15 percent a year, 
while revenues were growing at only 8 per- 
cent a year.” 

New York may seem a cold and forbidding 
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place to outsiders, but it is actually open- 
handed to some of its residents and, especi- 
ally, to its employes. For instance, the city 
maintains 18 municipal hospitals (where 
much care is provided free or for a nomi- 
nal charge), compared to Chicago's one. In 
New York's vast City University system, 
full professors are among the highest paid 
in the country, and the great mafority of 
its nearly 270,000 students pay no tuition. 
Elsewhere in the country, the public uni- 
versity systems are maintained by the state, 
but New York City paid $612 million in fiscal 
1975 to continue a proud tradition of free 
higher education. 

Welfare is another costly New York burden 
which, in most regions, devolves on the 
county and/or state. In the last fiscal year, 
the city paid $615 million of the bill, the 
state $780 million and the federal govern- 
ment $1.2 billion—a staggering total of al- 
most $2.6 billion. And no wonder. Nearly one 
out of every eight of the city’s 7.6 million 
population is on welfare! 

The city’s largess is most dramatically dis- 
played in the pay scales and fringe benefits 
enjoyed by its vast army of employes, who 
before budget cuts last spring numbered 
338,000—one civil servant for every 23 citi- 
zens, The last U.S. Bureau of Labor Statistics 
study shows that, as of April 1974, salary 
levels for skilled maintenance workers, such 
as electricians, painters and carpenters, ay- 
eraged 46 to 76 percent above what was being 
paid in the private sector. The unions, whose 
strength grew steadily in the 1960s, today 
bargain for about 90 percent of city employes, 
helping to account for the surge in labor 
costs. Too often politicians, especially for- 
mer Mayor John Lindsay, wanted to live in 
harmony with unions and gave in to exces- 
sive demands. 

City employes who have done particularly 
well are teachers, 62,000 strong, and the 
police, fire, and sanitation workers, who 


altogether number more than 47,000. New 


York City teachers have recently been aver- 
aging $16,907. a year. Total earnings for 
patrolmen and fire fighters, after five years, 
came to $19,259, and for sanitation work- 
ers $15,731, until pay cuts went into effect 
on September 1. 

New York City's greatest generosity, how- 
ever, has been in fringe benefits, particularly 
in its pensions. They are the highest among 
major cities in several job categories and 
far higher than those in private industry. 
Traditionally, New York police and fire fight- 
ers have been able to retire at half-pay after 
20 years’ service, which was both a reward 
for hazardous duty and a way to replenish 
the forces with younger men. In the 1960s’ 
union pension push, sanitation workers ob- 
tained the same 20-year privilege, as did 
jail guards, housing and transit police. Tran- 
sit employes were able to get half-pay after 
20 years once they reached the age of 50, 
teachers at age 55. Pension formulas were 
written in such a fashion that many city 
workers retiring after 30 years received more 
take-home pay, including Social Security 
benefits, than when they were on the job. 

Pension costs have inevitably mounted— 
going from $361.3 million in 1965 to $1.2 
billion in 1975. Moreover, a recent study by 
a state watchdog commission found that the 
use of fiscal gimmicks has led to $2 billion 
in underfunding since 1967, which means 
still higher costs in the future. One of the 
city’s biggest pension plans, for example, 
based its funding on actuarial assumptions 
derived from the city’s experience between 
1908 and 1914— when retirees died much 
younger. 

Disguised Reality. Beyond all this, New 
York's expenditures have ballooned because 
of waste and inefficiency. A New York Post ex- 
posé three years ago revealed that Highway 
Department street repairmen were working 
as little as two hours a day. There were prom- 
ises of reform, and a year later the Post team 
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took another look. Guess whet? City paving 
crews had expanded their work stints to -n 
average of 4% hours a day. 

Another example: In 1971, the Economic 
Development Council, made up of civic- 
minded businessmen, was invited by the city 
to furnish an analysis of the city’s Human 
Resources Administration, which then had 
a budget of $2.3 billion to provide welfare and 
social services to New Yorkers. As the Coun- 
cil’s annual report put it, the task force 
found that the HRA was “sadly lacking in 
the most basic tools of modern organization 
and Management,” and proposed reforms 
that potentially could have saved an esti- 
mated $356 million. In three years, the city 
saved $35.2 million, but a new HRA admin- 
istrator was appointed by the newly elected 
Mayor Beame in 1974, and he virtually aban- 
doned the reform project. Such are the vicis- 
situdes of a municipal war on inefficiency. 

The city’s solution has been to live with 
an unbalanced budget while ostensibly bal- 
ancing it. Although by law the city’s budget 
has to be balanced before the start of each 
fiscal year on July 1, in recent years the 
balance has been purely formal, not to say 
fictional, with the help of a variety of book- 
keeping techniques to disguise reality. 

A memorandum prepared last spring in the 
office of Comptroller Harrison J. Goldin re- 
vealed that New York continuously over- 
estimated revenues and underestimated ex- 
penses. Thus, in 1973-74, the city overesti- 
mated its general-tax-fund revenues by $248 
million—far in excess of a reasonable mar- 
gin of error. Short-term debt service, welfare 
expenses and collective-bargaining reserves 
were underestimated by $300 million, Later 
in the fiscal year, the shortfall had to be 
covered by massive short-term borrowing. 

A favorite gimmick to inflate revenues has 
been to credit one year's budget with some 
of the next year’s revenue. By changing the 
billing system for water charges, for in- 
stance, 18 months’ revenue from this source 
was picked up on the books for fiscal 1974; 
and an additional $56 million was thus gen- 
erated. But most of the money didn’t actu- 
ally come in until the following fiscal year— 
so the city had to borrow. 

New York has long done much the same 
thing with what has been dubbed “end-of- 
year general-fund accruals’’—the general 
fund being the catchall for taxes and fees 
apart from real-estate taxes. Prior to fiscal 
1965, the general fund was on a cash basis: 
receipts were credited as received. In that 
year, however, the city began to estimate 
what it would be owed in the final quarter— 
even though most of the money would be 
received the next fiscal year—and borrow 
against these expected revenues. Year after 
year, the last quarter's revenues were over- 
estimated by an ever-increasing percentage. 
With cost items, the city has often reversed 
the process—counting this year’s expenses as 
next year’s, especially when a fortnightly pay 
period overlapped two fiscal years. ` 

Carefree Ways. Such manipulations have 
allowed New York to “balance” its budget 
each year and to paper over yawning gaps 
as the year proceeded. Meanwhile, shortterm 
debt increased from $466.7 million on June 
30, 1966, to $4.6 billion on June 30, 1975. Of 
this huge sum, fully $2.6 billion represented 
the city’s accumulated yearly deficits, accord- 
ing to Comptroller Goldin. The interest on 
the deficit alone comes to more than $200 
million a year. 

In addition to ‘ts expense budget, the city 
has been misusing its capital budget of some 
$2 billion. As its name indicates, this budget 
is supposed to finance long-term construc- 
tion projects through the sale of long-term 
bonds. Over the years, however, an increas- 
ing volume of operating expenses has been 
assumed by the capital budget—not only 
salaries for planning activities but even such 
items as library books, education equipment, 
manpower training and vocational education. 
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The result: of a capital budget that came to 
nearly $2 billion, before it was pared down 
somewhat last summer, at least $500 million 
represented operating expenses. 

New York City’s crisis finally forced a halt 
to its fiscal follies. In September, the state 
legislature set up an Emergency Financial 
Control Board, which transferred ultimate 
authority over the city’s financial policies 
from the city to the state City officials are on 
the board, but it will be dominated by the 
state. The board will exercise stern control 
over the city’s expenditures and is empower- 
ed to end its fiscal malpractices: The hone 
is that such drastic measures will ultimately 
make city securities salable. 

There may still be hope fcr the old town— 
but other cities should ponder the lessons of 
New York City’s travail. To wit: bountiful 
municipal services must be limited by ability 
to pay; munificent pension plans make pol- 
iticians popular and win union support, but 
the burden of financing such largess be- 
comes enormous as the years roll on; budz- 
etary manipulation may bring short-term 
magical solutions, but the ultimate price is 
a prohibitive debt load. 

Any one of these practices Is bad enough, 
but New York indulged in all of them. That's 
learning about bankruptcy the hard way. 


Mr. HOLLINGS. A perusal of the 
Auletta article and the Senate hearings 
on the New York City financial crisis 
will show that the fundamental causes 
for New York’s dilemma were barely 
touched upon at the Senate hearings and 
in large measure hardly debated in mov- 
ing forward as we have in the Senate. I 
think the general atmosphere was 
reached in a peroration by the distin- 
guished majority leader when he stated 
that in essence when it came to foreign 
aid, billions of dollars would whip 
through the Senate without hardly a 
murmur but when it came to our own 
people, we saw nothing but obstacles, 
nothing but roadblocks. Senator MANS- 
FIELD stated that we treat our people 
“shabby” and the membership has lined 
up to make certain that they are not in- 
cluded in the category of treating their 
own “shabby.” 

The issue here is not the kind of treat- 
ment but the kind of leadership. I think 
the seasonal financing is misleading to 
the people of New York as well as a leav- 
ing of the wrong impression with the 
people of the cities of America. Noting 
from the Auletta analysis, any New York 
resident can see that in a sense it is not 
additional financing that is needed but 
rather a limitation of government lar- 
gess. The need and the desirability is 
not an issue, I would love to provide free 
tuition for the students at the College 
of Charleston but I know my city can- 
not afford it. It is a simple proposition 
of paying your way and the way here is 
not to borrow more but to borrow less, I 
think it misleading to set this precedent. 
Can we provide seasonal financing for 
the financial dilemmas of urban 
America? They are all in trouble. We are 
in a recession and the Federal Govern- 
ment is in more trouble than any. The 
treatment called for is what is being 
adopted by the majority of mayors of 
America all over this land and that is 
a tightening of the belt. In contrast, we 
are putting our stamp of approval upon 
increased taxes to exacerbate the prob- 
lems of New York rather than solve them. 
Other residents and other businesses will 
be forced away and we will again meet 
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with the same problem another day. We 
have momentarily saved the banks and 
the bond holders but the peoples’ burdens 
have been increased. I think for our own 
that the time has come for government 
to be realistic. Fortunately, we are begin- 
ning these trends in the national Con- 
gress with our budget process. But un- 
fortunately due to a Madison Avenue 
campaign, we have succumbed to the 
temptation of being political rather than 
realistic. Financial problems cannot be 
solved in this fashion and politically we 
are setting a bad example. 

Mr. GLENN. Mr. President, in spite 
of some misgivings, I intend to vote for 
this conference report. It contains a 
number of extremely valuable provisions, 
and I think the conferees should be con- 
gratulated for their efforts. Most im- 
portantly it includes the loan moneys 
needed to prevent default of one of our 
great cities and to protect our national 
economy from the damage that would be 
done by that default. 

I am critical of the report however in 
that it does not include an amendment 
passed by the Senate last week which 
would have added $6,900,000 to the oper- 
ating budget of the Energy Research and 
Development Administration for re- 
search and development on fuel cell tech- 
nology. While I understand the rational 
behind the decision to reject this pro- 
vision, I regret that the conferees deleted 
that particular portion of the bill on 
which the Senate had clearly expressed 
its will. 

The argument that has been made 
against the amendment is that it exceeds 
the money figure officially requested by 
ERDA for fuel cell research when that 
agency appeared before the Senate Ap- 
propriations Subcommittee on the In- 
terior. 

Although the Congress has now ap- 
proved an Interior Appropriations bill 
which also exceeds that money figure, 
it was felt that to add to it the additional 
$6,900,000 that would have been appro- 
priated by the amendment would violate 
orderly appropriations procedures. This 
is argued in spite of the fact that Rob- 
ert Seamans, Administrator of ERDA, 
has now sent the Congress a letter rec- 
ognizing that his original official request 
was deficient and stating that to fail to 
add the money specified in the amend- 
ment would be to possibly delay develop- 
ment of the program by as much as a 
year. 

Certainly this argument has some ap- 
peal. If as a general rule we were to al- 
low agencies within the executive branch 
to bypass our appropriations committees 
by sending up revised requests after 
those committees had finished their 
work, we would seriously impair the or- 
derliness of our traditional appropria- 
tions procedures. Those procedures are 
sound ones and we ought not to look 
lightly upon departures from them. 

Yet we must have sufficient flexibility 
to allow those departures where in spe- 
cial circumstances they are justified. In 
my view this is just such a circumstance. 
The agency has changed its position not 
on a whim but rather as a result of an 
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intensive technology assessment of the 
fuel cell technology. Moreover, if we are 
to require a formal budget request on 
which hearings can be held prior to the 
next supplemental, we may seriously 
jeopardize the benefits to the country 
that can result from quick application 
of this technology. The circumstances 
are such that I believe we would not be 
creating a precedent by abandoning the 
rule for the exception in this instance. 

Mr, President, decisions on whether to 
adhere to rules or to provide exceptions— 
on whether to opt for procedural con- 
sistency or flexibility aimed at some ob- 
jective conceived to be in the public in- 
terest—invariably are judgment calls on 
which reasonable men can differ. While 
I do differ with the judgment of the con- 
ferees in this instance, I recognize their 
judgment as being that of reasonable 
men. 

Mr. President, I would also term rea- 
sonable—as well as honorable—the de- 
cision of the distinguished majority whip 
to remove himself from the list of con- 
ferees on the bill. His action again 
demonstrates the integrity that has 
made him so effective as a leader of Sen- 
ate Democrats and as a public servant 
generally. I look forward to working with 
him in the future on energy-related and 
other issues. 

Again I commend him and the con- 
ferees for their work on the bill before us 
and urge my conferees to vote with me 
in favor of the conference report. 

Mr. McCLELLAN, I have no further 
remarks on the bill. 

I move that the conference report be 
adopted. 

The PRESIDING OFFICER (Mr. 
Morcan). The question is on agreeing 
to the motion of the Senator from 
Arkansas. 

The conference report was agreed to. 

Mr, McCLELLAN. Mr, President, I ask 
that the clerk state the amendments in 
disagreement. 

The PRESIDING OFFICER. The 
amendments in disagreement will be 
stated. 

The second assistant legislative clerk 
read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 5 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

GENERAL PROVISIONS 

Section 610 under this head in the Agricul- 
ture and Related Agencies Appropriations 
Act, 1976, Public Law 94-122, is amended by 
striking $37,452,000" and substituting in 
lieu thereof “$42,400,000” and by striking $9,- 
363,000" and substituting in leu thereof 
$10,650,000". 

Resolved That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

RELATED AGENCIES 
Commodities Futures Trading Commission 

The limitation of $20,000 for employment 

under 5 U.S.C, 3109 under this head in the 
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Agriculture and Related Agencies Appropria- 
tion Act, 1976, (Public Law 94-122) as in- 
creased to $265,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 44 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Provided further, That none of the funds 
in this bill shall be available for salaries or 
expenses of any employee of the Congres- 
sional Budget Office in excess of 193 staff em- 
ployees: Provided further, That the Con- 
gressional Budget Office shall haye the au- 
thority to contract without regard to section 
5 of title 41 of the United States Code (sec- 
tion 3709 of the Revised Statutes, as 
amended). 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 59 to the aforesaid bill and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Japan-United States Friendship Commission 
Japan-United States Friendship Trust Fund 

For the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118), there is appropriated to the 
Japan-United States Friendship Trust Fund, 
to remain available until expended, $18,000,- 
000 of the total funds payable to the United 
States pursuant to the Agreement Between 
Japan and the United States of America con- 
cerning the Ryukyu Islands and the Daito 
Islands, signed at Washington and Tokyo, 
dune 17, 1971. Funds appropriated under title 
I of Public Law 94-121 for United States- 
Japan Friendship Activities are transferred 
to the Japan-United States Friendship Trust 
Fund for the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118) and are to remain available until 
expended. 


Mr. McCLELLAN. Mr. President, I 
move that the Senate concur en bloc in 
the amendments of the House to the 
amendments of the Senate numbered 5, 
6, 44, and 59. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Arkansas. 

The motion was agreed to. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that the confer- 
ence table, which was included by the 
House when it acted on the pending re- 
port on H.R. 10647, be incorporated in 
the record by reference. This table gives 
the complete results of the conference in 
tabular form and shows a comparison of 
the conference action with new budget 
authority made available in fiscal year 
1976, the budget estimates for fiscal year 
1976, the House bill and the Senate bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE addressed the Chair. 

Mr. MANSFIELD. Are we finished 
with the conference report? 

The PRESIDING OFFICER. Yes. 

Mr. McCLELLAN. Perhaps someone 
should move for reconsideration. 

Mr. MANSFIELD. I move to recon- 
sider the vote by which the eonference 
report was agreed to. 

Mr. BROOKE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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SENATE CONCURRENT RESOLU- 
TION 79—DECLARING THE COM- 
MITMENT OF THE SENATE TO 
COMPLY WITH THE CONGRES- 
SIONAL BUDGET AND IMPOUND- 
MENT CONTROL ACT OF 1974, AND 
TO REDUCE SPENDING LEVELS 


Mr. STONE. Mr. President, I send a 
Senate concurrent resolution to the desk 
and ask that it be received, printed, and 
placed on the calendar. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Reserving the right to 
object, Mr. President, and I shall not 
object, I just call attention to the fact 
that this is a resolution dealing with the 
matter of spending under section 306 of 
the Budget Act which has been invoked 
earlier today to reach a very interesting 
parliamentary situation which was un- 
expected. This resolution, too, would 
seem to be subject to the same point of 
order. I do appreciate the Senator from 
Florida not seeking immediate consid- 
eration. He is only seeking to have it 
placed on the calender. On that basis, I 
will not object. 

Mr. STONE. Mr. President, I thank 
the distinguished Senator from Michi- 
gan for myself and my cosponsors, Mr. 
MANSFIELD, Mr. Muskie, and Mr. BELL- 
MON. 

Mr. President, I ask unanimous con- 
sent that the concurrent resolution be 
received, printed, and placed on the 
calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

: The concurrent resolution is as fol- 
ows: 
S. Con. Res. 79 

Resolved by the Senate (the House of 
Representatives concurring), That Congress 
reafirms its commitment to following the 
procedures established by the onal 
Budget and Impoundment Control Act of 
1974. The Senate recognizes and approves 
the President's determination to reduce 
spending levels in order to reduce the na- 
tional deficit, and requests that the Presi- 
dent expedite his submission to the Con- 
gress of specific spending cut proposals. The 
Senate further declares its intention to seek 
to counterbalance future tax reductions en- 
acted by the Congress by restricting the 
growth of spending. 


ORDER FOR RECOGNITION OF SEN- 
ATOR HELMS TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that at 
the conclusion of the three orders al- 
ready entered for tomorrow, Mr. Helms 
be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 2568 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
conclusion of the four special orders for 
tomorrow morning, the Senate proceed 
to the consideration of S. 2568, a bill 
to amend the Atomic Energy Act of 1954, 
as amended, to revise a method for pro- 
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viding for public remuneration in the 
event of nuclear incidents. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROLLCALL VOTES SET NEW 
SESSION RECORD 


Mr. ROBERT C. BYRD. Mr. President, 
the highest number of rollcall votes for 
any previous Senate session in the his- 
tory of our country, I am advised, was 
594 rolicall votes. 

Today we have set a new record by 
having now a total for this session of 595 
rolicall votes. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
what is the order for convening on to- 
morrow? 

The PRESIDING OFFICER. The Sen- 
ate will be in recess until 9 am. to- 
morrow. 

Mr. ROBERT C. BYRD. Very well. 


ORDER FOR SENATE TO CONVENE 
DAILY AT 9 A.M. DURING THE RE- 
MAINDER OF THIS WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate conyene daily during the remainder 
of this week through Saturday—and I 
would hope that this order would be 
vitiated in due time—at the hour of 
9 a.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 9 a.m. to- 
morrow morning, After the two leaders 
or their designees have been recognized 
under the standing order, the following 
Senators will be recognized, each for not 
to exceed 15 minutes and in the order 
stated: Messrs. FANNIN, GARN, MCCLURE, 
and Herms. On the conclusion of the 
aforementioned special orders, the Sen- 
ate will proceed to the consideration of 
S. 2568, a bill to amend the Atomic En- 
ergy Act to revise the method of pro- 
viding for public remuneration in the 
event of a nuclear incident. There is a 
time agreement on that measure. Roll- 
call votes may occur on amendments 
thereto and on passage of the bill. 

It is anticipated that the Senate also 
tomorrow will take up H.R. 9852, and act 
to amend section 2 of the National Hous- 
ing Act, to increase the maximum loan 
amounts for the purchase of mobile 
homes. Other measures on the calendar 
may also be called up, as well as confer- 
ence reports, which are privileged mat- 
ters, and rollcall votes may occur thereon. 


RECESS UNTIL 9 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 9 a.m. tomorrow. 
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The motion was agreed to; and at 7:36 
pm., the Senate recessed until tomorrow, 
Tuesday, December 16, 1975, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate December 15, 1975: 
IN THE FOREIGN SERVICE 
Thomas O. Enders, of Connecticut, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Canada. 
DEPARTMENT OF STATE 
Samuel W. Lewis, of Texas, a Foreign Sery- 
ice officer of class 1, to be an Assistant Secre- 
tary of State. 
IN THE Export-Import BANK 
Stephen M. DuBrul, Jr., of New York, to be 
President of the Export-Import Bank of the 
United States, vice William J. Casey, resigned. 
In THE Coast GUARD 
The following regular officers of the U.S. 


Coast Guard for promotion to the grade of 
lieutenant commander: 


David A. Bailey 
Gary L. Hutchens 
Larry K. Carr 
Richard J. Dein, Jr. 


Richard B. Disharoon 
August E. Redlinger 
James M. Hough 
James H. Thomson 


Arthur A. Whiting III John D. Derenthal 


Alphons R. Melis ITI 
Charles H. Lancaster 
Warren W. Johns 
Nevin A. Pealer 
Donald R. Carlberg 


Joe F. Poteat 
Edward K., Mullan 
Robert N. Lynch 
Kenneth N, Ryan 
Anatol Rozumny 


Vernon O. EschenburgEugene N, Tulich 

Robert C. Houle 

James C. Arritt 

Brian C. Sonner 

Thomas D, McLaugh- 
lin 

Rudolph L. Carpenter, 
Jr. 


William H. Boland 
Charles C. Rogers 

Clinton W. Carter 
Charles H. Cox 


William G. Wohlfarth 


Russell W. Badger 
John R. Arnold 
Wiliam F. Collier 
Eugene M. Field, Jr: 
Stephen E. Goldham- 
mer 
Ellis W. Grimes 
Lywald W. Hendricks 
Michael J. Schiehl 


John R. Neu 

Harry F. Schmecht 

Joseph P. Solometo, 
Jr. 

Roland W. Callis 

James T. Marcotte 

George S. McDowell, 
Jr. 


Raymond J. Pratte 
Robert A. Danforth 
James T. Cushman 
Wilburn K. Elkins 


George P. Spaniol 
Michael J. Barry 
Gerald W. Hayes 
Philip W. Wiseman 
Philip Souza 
Anthony J. Maglione 
Leonidas M. Patton 
John W. Spreter 
David N. Russell 
Louis A. Nataro 
William K. Herrell 
Roger E, Cowley 
Ronald R. Digennaro 
Ronald E. Meeker 
Bruce S. Washburn 
James W. Szymanski 
James W, Calhoun 
David E. Cole 
Michael P. Lovett 
Robert A. Regan 
David C. Jeffrey 
Darryl R. Hannon 
Craig T. Lynch 
John W. Reiter 


The following reserve officers of the U.S. 


Coast Guard Reserve 


for promotion to the 


grade of lieutenant commander: 


Harry C. 
Robertson, III 
Michael E, 
McKaughan 
Robert T. Reining 
Jon W. Young 
Charles M. Wrighter 
Robert G. Frame 
John H, Distin 
Michael K. Bell 
Bruce Y. Arnold 
James H. Getman 
Carmond C. 
Fitzgerald 
John C. Voden 
Michael F., Cowan 


Richard S. Tweedie 
James R. White 
George P. White, Jr. 
Russell J. Collins 
Richard A. Knisely 
Richard B. Cook 
Thomas W. Snook 
George J. Sepel 
A. Brunell 

Richard M. 

Larrabee, III 
Robert E. Williams 
Paul J. Pluta 
Geoffrey C. Kline 
James L. 

Barth, Jr. 
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Thomas J. Schaeffer 
James F. Verplanck 
Kenneth L. Ervin 
Allen T. Maurer 
Helnut E. Walter 
Rex M. Wessling 
Lawrence F, Cox, Jr. 
David B. Lorenz 
Chad B. Doherty 
Ronald E. Beck 
Robert T. Ritchie 
Hebert D. 

Robinson, Jr. 
Cecil T. Loter 
Vidas Vilkas 
Joseph F. Angelico 
David M. Strasser 
Timothy J. Wood 
Thomas C. Greene 
James R. Townley, Jr. 
Gary J. E. Thornton 
Robert E. White 
David E. Prosser 
Robert F. Riley, Jr. 
John R. Painter Brian C. Curtis 
Douglas M. Miller Mont J. Smith 

The following regular officer of the US. 
Navy to be a permanent commissioned of- 
ficer in the Regular Coast Guard in the grade 
of lieutenant: 


Samuel R. Hardman 
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David H. Lyon 
Robert E. Long 
Drew R. Hamblin 
David J. West 
Stephen W. Clark 
Jack A. Lang 
Jerome C. 

Cobb, II 
James L. MacDonald 
Winston G. 

Churchill 
Richard C. Motter 
Robert W. Sitton 
Bennett C. Osborne 
James J. Shaw, Jr. 
Terence T. Post 
Terence M. O’Connell 
Richard L. Zeidera 
Leo B. Tyo 
Roger D. Enstrom 
Harvey B. Packard 
Charles C. Boyer 
John R. 

Hearn, Jr. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 15, 1975: 
DEPARTMENT OF DEFENSE 


Richard A. Wiley, of Massachusetis, to be 
General Counsel of the Department of 
Defense. 


DEPARTMENT OF THE INTERIOR 


H. Gregory Austin, of Colorado, to be Solic- 
itor of the Department of the Interior. 


MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 


Robert E. Barrett, of Pennsylvania, to be 
Administrator of the Mining Enforcement 
and Safety Administration. 


EXECUTIVE OFFICE OF THE PRESIDENT 


Michael B. Smith, of Massachusetts, U.S. 
negotiator on textile matters, for the rank of 
Minister. 


ENVIRONMENTAL PROTECTION AGENCY 


Andrew W. Breidenbach, of Ohio, to be an 
Assistant Administrator of the Environ- 
mental Protection Agency. 

(The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


IN THE AIR FORCE 


The following officer to be placed on the 
retired list in the grade indicated under the 
provisions of section 8962, title 10, of the 
United States Code: 

To be lieutenant general 

Lt. Gen. Brent Scowcroft EES Sr: 
(major general, Regular Air Force), U.S. Air 
Force. 

The following officers for temporary ap- 
pointment in the U.S. Air Force under the 
provisions of chapter 839, title 10 of the 
United States Code: 

To be brigadier general 


Col. Christopher S. Adams, Jr., REETA 
ESSER, Regular Air Force. 

Col. Bernard Ardisan. BESATE ER. 
Regular Air Force. 


Col. William J. Becker, BEY E. 


Regular Air Force. 


Col. Emil N. Block, Jr EES k., 


(major, Regular Air Force), U.S. Air Force. 
Col. Robert M. Bond, R, Reg- 


ular Air Force, 
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Col. Richard T. Boverie BEZZE F 


(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col, Donald J. Bowen, BRS R. Reg- 
ular Air Force. 

Col. Bill V. Brown, MEZZ R (lieu- 
tenant colonel, Regular Air Force), U.S. Air 
Force. 

Col. George M. Browning, Jr. EZZ 
FR, Regular Air Force. 

Col. John T. Buck, EEEE R (major, 
Regular Air Force), U.S. Air Force. 

Col. Louis C. Buckman ZAER 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. George C. Cannon, Jr. EZE 
FR, Regular Air Force. 

Col. Gerald J. Carey, Jr EEZ ZJE rR. 
Regular Air Force. 

Col. William E. Carson RSS ccgrR. 
Regular Air Force. 

Col. Robert W. Clement EZATT E. 
Regular Air Force. 

Col. Philip J. Conley, Jr EEZ ZZE :. 
Regular Air Force. 

Col. James S. Creedon FR 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Harry J. Dalton, Jr EZZ :. 
Regular Air Force. 

Col. James E. Dalton ZTE :. 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Joseph B. Dodds, EZZ E: :. Rez- 
ular Air Force, 

Col. Jay T. Edwards IEE ZZE: 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Herbert L. Emanuel Rage. 
Regular Air Force. 

Col. James C. Enney, (lieu- 
tenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Harry Falls, Jr. EZER. Reg- 
ular Air Force. 

Col, Billy B. Forsman, EZZ R. Reg- 
ular Air Force. 

Col. Clyde H. Garner, EZAT: R. Rez- 
ular Air Force. 

Col. Paul T. Hartung BEEF R. Reg- 
ular Air Force. 

Col. William W. Hoover MEET R 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Robert E. Kelley, (ma- 
jor, Regular Air Force), U.S. Air Force. 

Col. George J. Kertesz ZZR. 
Regular Air Force. 

Col. James E. Light, Jr EZE R. 
Regular Air Force. 

Col. George C. Lynch, (lieu- 
tenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Frederick L. Maloy EESAN R. 
Regular Air Force. 

Col. James H. Marshal EESSI :R. 
Regular Air Force. 

Col. David M. Mullaney Segre. 
Regular Air Force. 

Col. Cornelius Nugteren, EEZ ZR 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Waymond C. Nut R. 
Regular Air Force. 

Col. Earl T. O'Loughlin BEAT E. 
Regular Air Force. 

Col. John W. Ord, EE Regular Air 
Force, Medical. 

Col. Leighton R. Palmerton BEZZ ZE 
FR, Regular Air Force. 

Col. John L. Piotrowski. 
(major, Regular Air Force), U.S. Air Force. 

Col.: James N. Portis, EZ ZAE R (licu- 
tenant colonel, Regular Air Force), U.S. Air 
Force, 

Col. John T. Randerson BEA: :. 
Regular Air Force. 

Col. Berry W. Rowe, EZR, Reg- 
ular Air Force. 


Col. John P. Russell, BEET =. Regu- 


lar Air Force. 
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Col. Walter C. Schrupp MEZZNER 
(lieutenant colonel, Regular Air Force), U.S. 
Air Force. 

Col. Richard V. Secora ZZR 
(major, Regular Air Force), U.S. Air Force. 

Col. William L. Shields, Jr., EZA: R. 
Regular Air Force. 

Col. Herman O. Thomson, EVAT: :. 
Regular Air Force. 

Col. Jack L. Watkins, EZT R licu- 
tenant colonel, Regular Air Force), U.S. Air 
Force. 

Col. Charles E. Woods, EZZ F. Reg- 
ular Air Force. 

Col. Clifton D. Wright, Jr. EEZ: 
(major, Regular Air Force), U.S. Air Force. 


IN THE ARMY 


The following-named officer to be assigned 
to a position of importance and responsibil- 
ity designated by the President under the 
provisions of title 10, United States Code, 
section 3066(a), in grade as follows: 


To be lieutenant general 


Maj. Gen. Eugene Joseph D’Ambrosio, 
EE Army of the United States (colonel, 
U.S. Army). 

Lt. Gen. John W. Vessey, Jr. EZENN. 
U.S. Army, for appointment as senior U.S. 
Army member of the Military Staff Commit- 
tee of the United Nations, under the provi- 
sions of title 10, United States Code, section 
711. 

The Army National Guard officer named 
herein for appointment as a Reserve com- 
missioned officer of the Army under the pro- 
visions of title 10, United States Code, sec- 
tions 593(a) and 3392: 


To be major general 
Brig. Gen. Salvador Monserrate Padilla, 


IN THE AIR FORCE 


Air Force nominations beginning Maj. Wil- 
liam D. Bagge, to be lieutenant colonel, and 
ending Maj. John E. Worm, to be lieutenant 
colonel, which nominations were received by 
the Senate and appeared in the Congressional 
Record on November 10, 1975. 

Air Force nominations beginning Joseph D. 
Abate, to be major, and ending Alvin J. 
Wooten, to be major, which nominations 
were received by the Senate and appeared 
in the Congressional Record on November 10, 
1975. 

Air Force nominations beginning Charles 
D. Ridgley, to be first lieutenant, and ending 
William K. McRaney, to be lieutenant 
colonel, which nominations were received by 
the Senate and appeared in the Congressional 
Record on November 14, 1975. 


IN THE ARMY 


Army nominations beginning Billy J. Abel, 
to be colonel, and ending William R. Wahl, 
to be lieutenant colonel, which nominations 
were received by the Senate and appeared in 
the Congressional Record on November 10, 
1975. 


IN THE Navy 


Navy nominations beginning Dean Allen 
Ablowich, to be commander, and ending 
Barbara Mary Williams, to be commander, 
which nominations were received by the Sen- 
ate on November 26, 1975, and referred and 
appeared in the Congressional Record on 
December 1, 1975. 


IN THE MARINE CORPS 


Marine Corps nominations beginning 
Robert E. Akins, to be lieutenant colonel, and 
ending Judith A. Sternburg, to be lieutenant 
colonel, which nominations were received by 
the Senate and appeared in the Congressional 
Record on November 10, 1975. 

Marine Corps nominations beginning 
Bobby R. Johnson, to be second lieutenant, 
and ending Robert C. Tekampe, to be second 
lieutenant, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on November 14, 1975. 
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December 15, 1975 


HOUSE OF REPRESENTATIVES—Monday, December 15, 1975 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 

Fear not: for, behold, I bring you good 
tidings of great joy, which shall be to all 
people.—Luke £: 10. 


Our Father God, who art ever gracious 
and ever seeking to lead Thy children in 
right ways, come Thou anew into the 
hearts of the Members of this House of 
Representatives. Strengthen them for the 
tasks of this day and guide them as they 
labor for the good of our beloved coun- 
try. 

May the glory of Advent enter our 
minds, lifting us to the realm where love 
rules, peace reigns, and joy is supreme. 
Grant that Thy power and Thy love may 
so renew us that we may be born again 
to a better life on a higher plane for 
greater ends. Help us to live through 
these days with hearts of compassion, 
deeds of kindly service, and the spirit 
of good will toward all mankind, 

In the spirit of Him who gives life to 
all we pray. Amen, 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R, 4287. An act to provide for additional 
law clerks for the judges of the District of 
Columbia Court of Appeals; and 

H.R. 10035. An act to establish the Judicial 
Conference of the District cf Columbia. 


The message also announced that the 
Senate agrees to the amendments of the 
House with amendments to a bill of the 
Senate of the following title: 


S. 322. An act entitled the Hells Canyon 
National Recreation Area Act. 


The message also announced that the 
Senate had passed bills of the follow- 
ing titles, in which the concurrence of the 
House is requested: 

5. 1136. An act to authorize appropriations 
for increased investigation and prosecution 
by the Federal Trade Commission and the 
Department of Justice of unfair methods of 
competition, restraints of trade, and other 
violations of the antitrust laws, and for 
other purposes. 

S. 1267. An act to expand competition, pro- 
vide improved consumer services, strengthen 
the ability of financial institutions to adjust 
to changing economic conditions, and im- 
prove the flow of funds for mortgage credit; 
and 

5. 2498. An act to amend the Small Busi- 
ness Act to transfer certain disaster relief 
functions of the Small Business Administra- 
tion to other Federal agencies, to establish a 


National Commission on Small Business in 
America, and for other purposes, 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

DECEMBER 12, 1975. 
Hon. CARL ALBERT, 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: Pursuant toòthe per- 
mission granted on December 12, 1975, the 
Clerk has received this date the following 
messages from the Secretary of the Senate: 

That the Senate passed H.J. Res. 733, a 
Joint Resolution making further continu- 
ing appropriations for the fiscal year 1976, 
and for other purposes; 

That the Senate agreed to the amendments 
of the House of Representatives to the 
amendments of the Senate numbered 25, 28, 
30, 51, and 62 to the Bill H.R. 8122. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


CONSENT CALENDAR 


The SPEAKER. This is the day for the 
call of the Consent Calendar. The Clerk 
will call the first bill on the Consent 
Calendar. 


PROVIDING FOR DISPOSITION OF 
FUNDS TO PAY JUDGMENT IN 
FAVOR OF COWLITZ INDIANS 


The Clerk called the bill (H.R. 5090) 
to provide for the disposition of funds 
appropriated to pay a judgment in favor 
of the Cowlitz Tribe of Indians in In- 
dian Claims Commission docket No. 218 
and for other purposes. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. McKAY. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 

There was no objection. 


W. R. POAGE FEDERAL BUILDING 


The Clerk called the bill (H.R, 9348) 
to name a building in Temple, Tex., as 
the “W. R. Poage Federal Building.” 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 9348 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
building to be constructed in Temple, Texas, 
and leased by the Administrator of General 
Services for use by the Federal Government 


is hereby derignated as the “W. R. Poage 
Federal building”. Any reference In any law, 
map, regulation, document, record, or other 
paper of the United State- to such building 
shall be held to be a reference to the W. R. 
Poage Federal building. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


AMENDING THE ACT OF JULY 7, 1970, 
AUTHORIZING APPROPRIATIONS 
TO THE SECRETARY OF INTERIOR 
WITHOUT REFERENCE TO AGEN- 
CIES INVOLVED 


The Clerk called the Senate bill (S. 
1922) to amend the act of July 7, 1970 
(84 Stat. 409), to authorize appropria- 
tions to the Secretary of the Interior 
without reference to the agencies in- 
volved, 

The SPEAKER. Is there objection to 
the present consideration of the Senate 
bill? 

Mr. McKAY. Mr. Speaker, I ask unan- 
imous consent that the Senate bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 

There was no objection. 


EXTENDING MEDICAL BENEFITS TO 
SURVIVORS OF ANY VETERAN 
WHO AT TIME OF DEATH WAS 
SUFFERING FROM A TOTAL AND 
PERMANENT SERVICE-CONNECT- 
ED DISABILITY 


The Clerk called the bill (H.R. 1547) 
to amend title 38 of the United States 
Code in order to extend medical benefits 
to the survivors of any veteran who at the 
time of death was suffering from a total 
and permanent service-connected disa- 
bility. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

PARLIAMENTARY INQUIRY 

Mr. JOHNSON of Pennsylvania. Re- 
serving the right to object, Mr. Speaker. 
Thave a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. JOHNSON of Pennsylvania. Are 
these last three bills, H.R. 1547, S. 1922, 
and H.R. 9348, eligible for consideration 
today? 

The SPEAKER. The Chair will an- 
nounce that this is the last bill eligible 
on the Consent Calendar. 

Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1547 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That section 


613(a) of title 38, United States Code, is 
amended— 


(1) by striking out “and” at the end of 
clause (1); 

(2) by inserting “, 
clause (2); and 

(3) by adding immediately after clause 
(2) the following new clause: 

"(3) the widow or child of a veteran who, 
at the time of death, had a total disability, 
permanent in nature, resulting from a sery- 
ice-connected disability”. 


Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I rise in support of H.R. 1547, which 
extends medical benefits to certain 
widows and children who are not in- 


and” at the end of 
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cluded under the CHAMPVA program, 
but in my view are equally entitled. 

The CHAMPVA program was created 
by Public Law 93-82, the Veterans 
Health Care Expansion Act of 1973. It 
provided for the medical care of the 
wives and children of the veterans suf- 
fering from a permanently and totally 
disabling service-connected disability, 
and for the widows anc. children of the 
veteran whose death resulted from it. 

This stringent requirement with re- 
gard to widows and children resulted in 
a loss of medical care benefits in those 
instances where the veteran's death did 
not result from his service-connected 
disability. There is something incon- 
gruous in a law that takes benefits away 
from the dependents of a veteran, fol- 
lowing his death, to which they were en- 
titled during his lifetime. 

Medical care for the dependents of 
these seriously disabled veterans was be- 
stowed in recognition of the sacrifices 
that were made. With the death of the 
veteran, the sacrifice does not diminish, 
neither should the entitlement to medi- 
cal care for their dependents. 

I urge my colleagues to give this bill 
favorable consideration. 

Mr. SATTERFIELL. Mr. Speaker, 
H.R. 1547 will extend medical. benefits 
under the CHAMPVA program to sur- 
vivors of any veteran, who at time of 
death, was suffering from a total and 
permanent service-connected disability. 

This legislation is considered neces- 
sary to correct a technical oversight in 
legislatior, passed by the 93d Congress 
when the CHAMPVA program was au- 
thorized. 


The law, as currently worded, provides 
medical care for the wife or child of any 
veteran who has a total disability, per- 


manent in nature, resulting from a 
service-connected disability. It also pro- 
vides medical care fo> the widow or child 
of any veteran who died as a result of a 
service-connected disability. This means 
that the wife or child who currently may 
be eligible for medical care by reason of 
the veteran having a total disability, 
permanent in nature, resulting from a 
service-connected disability, loses en- 
titloment in the event the veteran dies 
of a nonservice-connected cause. 

This was not the intent of Congress 
in passing the original CHAMPVA legis- 
lation. 

H.R. 1547 would provide for the widow 
or child of a veteran who died as a re- 
sult of a non-service-connectec cause, 
while a total and permanent service- 
connected disability was in existence, to 
receive the same kind of treatment 
under the CHAMPVA program, as the 
survivors of a former serviceman do un- 
der the CHAMPUS program. 

Enactment of H.R. 1547 would result 
in an estimated annual cost of the Vet- 
erans’ Administration of approximately 
$56,934 which is within the budget ceil- 
ing established for veterans’ benefits and 
services in the second concurrent con- 
gressional budget resolution. 

The administration favors this legis- 
lation. 

Mr. Speaker, the committee on Vet- 
erans’ Affairs unanimously urges pas- 
sage of H.R. 1547. 
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Mr. O'BRIEN. Mr. Speaker, I rise in 
support of H.R. 1547, a bill which extends 
medical benefits to the survivors of any 
veteran who at the time of death was 
suffering from a total and permanent 
service-connected disability. 

Section 613(a), title 38, United States 
Code, as currently worded, provides 
medical care for the widow or child of 
a veteran who died as a result of a 
service-connected disability. Therefore, 
a veteran’s survivors, who were eligible 
for medical care by reason of the veteran 
having a total disability, permanent in 
nature, resulting from a service-con- 
nected disability, would lose that entitle- 
ment in the event the veteran dies of a 
non-service-connected cause. 

Mr. Speaker, we have always accorded 
the veteran who has a service-connected 
total disability special recognition and 
special assistance for the sacrifices he 
and his family have made. We know 
that a veteran so rated has a reduced 
earning capacity and that his survivors 
are denied an economic status others, 
more fortunate, have established. 

H.R. 1547 will allow those eligible to 
continue to receive medical care under 
the CHAMPVA program in line with 


_that applicable to the survivors of former 


servicemen under the CHAMPUS pro- 
gram, upon which it was based. 

I strongly urge my colleagues to sup- 
port this worthwhile legislation. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

The SPEAKER. This concludes the 
call of the eligible bills on the Consent 
Calendar, 


CONFERENCE REPORT ON S. 1281, 
HOME MORTGAGE DISCLOSURE 
ACT OF 1975 


Mr. REUSS submitted the following 
conference report and statement on the 
Senate bill (S. 1281) to improve public 
understanding of the role of depository 
institutions in home financing: 
CONFERENCE Report (H. Repr. No. 94-726) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1281) to improve public understanding of 
the role of depository institutions in home 
financing, haying met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the mat- 
ter proposed to be imserted by the House 
amendment insert the following: 

TITLE I—REGULATION OF INTEREST 

RATES 

Sec, 101. Section 7 of the Act of Septem- 
ber 21, 1966 (Public Law 89-597), is amended 
by striking out “December 31, 1975” and in- 
serting in lieu thereof “March 1, 1977". 

Sec. 102. (a) An interest rate differential 
for any category of deposits or accounts 
which is in effect on December 10, 1975, be- 
tween (1) any bank (other than a savings 
bank) the deposits of which are insured by 
the Federal Deposit Insurance Corporation 
and (2) any savings and loan, building and 
loan, or homestead association (including 
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cooperative banks) the deposits or accounts 
of which are insured by the Federal Savings 
and Loan Insurance Corporation or any mu- 
tual savings bank as defined in section 3(f) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813(j)) may not be eliminated or 
reduced unless— 

(A) written notification is given by the 
Board of Governors of the Federal Reserve 
System to the Congress; and 

(B) the House of Representatives and the 
Senate approve, by concurrent resolution, the 
proposed elimination or reduction of the in- 
terest rate differential. 

(b) In the case of the elimination or re- 
duction of any interest rate differential 
under subsection (a) with respect to any 
category of deposits or accounts between (1) 
any bank (other than a savings bank) the 
deposits of which are insured by the Federal 
Deposit Insurance Corporation and (2) any 
savings and loan, building and loan, or home- 
stead association (including cooperative 
banks) the deposits or accounts of which are 
insured by the Federal Savings and Loan In- 
surance Corporation or any mutual savings 
bank as defined in section 3(f) of the Federal 
Deposit. Insurance Act (12 U.S.C. 1813(f)), 
the maximum rate of interest which shall 
be established for such category of deposits 
for banks (other than savings banks) the 
deposits of which are insured by the Federal 
Deposit Insurance Corporation shall be equal 
to the highest rate of interest. which savings 
and loan associations the deposits or ac- 
counts of which are insured by the Federal 
Savings and Loan Insurance Corporation 
were permitted to charge for such category 
of deposits immediately prior to the elimina- 
tion or reduction of such interest rate dif- 
ferential. 


TITLE I—ELECTRONIC FUND 
TRANSFERS 


Sec. 201, Section 203(b) of title II of the 
Act of October 28, 1974 (Public Law 93-495), 
is amended by— 

(1) striking out “within one year of its 
findings and recommendations” and insert- 
ing in Meu thereof “within one year of the 
date of the confirmation by the Senate of 
the Chairperson or the appointment by the 
President of an acting Chairperson”; and 

(2) striking out “not later than two years 
after the date of enactment of this Act” and 
inserting in lieu thereof “not later than 
two years after the date of the confirmation 
by the Senate of the Chairperson or the ap- 
pointment by the President of an acting 
Chairperson”. 


TITLE HI—HOME MORTGAGE 
DISCLOSURE 


SHORT TITLE 


Sec. 301. This title may be cited as the 
“Home Mortgage Disclosure Act of 1975”. 


FINDINGS AND PURPOSES 


Sec. 302. (a) The Congress finds that some 
depository institutions have sometimes con- 
tributed to the decline of certain geographic 
areas by their failure pursuant to their 
chartering responsibilities to provide ade- 
quate home financing to qualified applicants 
on reasonable terms and conditions, 

(b) The purpose of this title is to provide 
the citizens and public officials of the United 
States with sufficient information to enable 
them to determine whether depository in- 
stitutions are fulfilling their obligations to 
serve the housing needs of the communities 
and neighborboods in which they are located 
and to assist public officials In their deter- 
mination of the distribution of public sector 
investments in a manner designed to improve 
the private Investment environment. 

(c) Nothing in this title is intended to, 
nor shall it be construed to, encourage un- 
sound lending practices or the allocation of 
credit, 
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DEFINITIONS 

Sec. 303. For purposes of this title— 

(1) the term “mortgage loan” means a loan 
which is secured by residential real property 
or a home improvement loan; 

(2) the term “depository institution” 
means any commercial bank, savings bank, 
savings and loan association, building and 
loan association, or homestead association 
(including cooperative banks) credit union 
which makes federally related mortgage loans 
as determined by the Board; 

(3) the term “Board” means the Board of 
Governors of the Federal Reserve System; 
and 

(4) the term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

MAINTENANCE OF RECORDS AND PUBLIC 
DISCLOSURE 

Sec. 304. (@)(1) Each depository institu- 
tion which has a home office or branch ofice 
located within a standard metropolitan sta- 
tistical area, as defined by the Office of Man- 
agement and Budget shall compile and make 
available, in accordance with regulations of 
the Board, to the public for inspection and 
copying at the home office, and at least one 
branch office within each standard metro- 
politan statistical area in which the deposi- 
tory institution has an office the number and 
total dollar amount of mortgage loans which 
were (A) originated, or (B) purchased by 
that institution during each fiscal year (be- 
ginning with the last full fiscal year of that 
institution which immediately preceded the 
effective date of this title). 

(2) The information required to be main- 
tained and made available under paragraph 
(1) shall also be itemized in order to clearly 

and conspicuously disclose the following: 

(A) The number and dollar amount for 
each item referred to in paragraph (1), by 
census tracts, where readily available at a 
reasonable cost, as determined by the Board, 
otherwise by ZIP code, for borrowers, under 
mortgage loans secured by property located 
within that standard metropolitan statistical 
area, 

(B) The number and dollar amount for 
each item referred to in paragraph (1) for 
all such mortgage loans which are secured 
by property located outside that standard 
metropolitan statistical area. 


For the purpose of this paragraph, a de- 
pository institution which maintains offices 
in more than one standard metropolitan 
statistical area shall be required to make the 
information required by this paragraph 
ayailable at any such office only to the ex- 
tent that such information relates to mort- 
gage loans which were originated or pur- 
chased by an office of that depository in- 
stitution located in the standard metropoli- 
tan statistical area in which the office mak- 
ing such information available is located. 

(b) Any item of information relating to 
mortgage loans required to be maintained 
under subsection (a) shall be further item- 
ized in order to disclose for each such item— 

(1) the number and dollar amount of 
mortgage loans which are insured under title 
II of the National Housing Act or under title 
V of the Housing Act of 1949 or which are 
guaranteed under chapter 37 of title 38, 
United States Code; 

(2) the number and dollar amount of 
mortgage loans made to mortgagors who did 
not, at the time of execution of the mort- 
gage, intend to reside in the property secur- 
ing the mortgage loan; and 

(3) the number and dollar amount of 
home improvement loans. 

(c) Any information required to be com- 
piled and made available under this section 
shall be maintained and made available for 
a period of five years after the close of the 
first year during which such information is 
required to be maintained and made avall- 
able. 
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ENFORCEMENT 


Sec, 305. (a) The Board shall prescribe 
such regulations as may be necessary to carry 
out the purposes of this title. These regula- 
tions may contain such classifications, dif- 
ferentiations, or other provisions, and may 
provide for such adjustments and exceptions 
for any class of transactions, as in the judg- 
ment of the Board are necessary and proper 
to effectuate the purposes of this title, and 
prevent circumvention or evasion thereof, 
or to facilitate compliance therewith. 

(b) Compliance with the requirements im- 
posed under this title shall be enforced 
under— 

(1) section 8 of the Federal Deposit In- 
surance Act in the case of— 

(A) national banks, by the Comptroller 
of the Currency; 

(B) member banks of the Federal Reserve 
System, other than national banks, by the 
Board; 

(O) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and mutual 
savings banks as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(f)) and any other depository institu- 
tion not referred to in this paragraph or 
paragraph (2) or (3) of this subsection, by 
the Board of Directors of the Federal Deposit 
Insurance Corporation; 


(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i1) and 17 of 
the Federal Home Loan Bank Act, by the 
Federal Home Loan Bank Board (acting di- 
rectly or through the Federal Savings and 
Loan Insurance Corporation), in the case of 
any institution subject to any of those pro- 
visions; and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any credit 
union. 

(c) For the purpose of the exercise by any 
agency referred to in subsection (b) of its 
powers under any Act referred to in that 
subsection, & violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed un- 
der that Act. In addition to its powers under 
any provision of law specifically referred to 
in subsection (b), each of the agencies re- 
ferred to in that subsection may exercise, for 
the purpose of enforcing compliance with 
any requirement imposed under this title, 
any other authority conferred on it by law. 

RELATION TO STATE LAWS 

Sec. 306. (a) This title does not annul, 
alter, or affect, or exempt any State char- 
tered depository institution subject to the 
provisions of this title from complying with 
the laws of any State or subdivision thereof 
with respect to public disclosure and record- 
keeping by depositor institutions, except to 
the extent that those laws are inconsistent 
with any provision of this title, and then 
only to the extent of the inconsistency. The 
Board is authorized to determine whether 
such inconsistencies exist. The Board may 
not determine that any such law is incon- 
sistent with any provision of this title if the 
Board determines that such law requires 
the maintenance of records with greater geo- 
graphic or other detail than is required under 
this title, or that such law otherwise provides 
greater disclosure than is required under 
this title. 

(b) The Board may by regulation exempt 
from the requirements of this title any 
State chartered depository institution within 
any State or subdivision thereof if it deter- 
mines that, under the law of such State or 
subdivision, that institution is subject to 
requirements substantially similar to those 
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imposed under this title, and that such law 
contains adequate provisions for enforce- 
ment. Notwithstanding any other provision 
of this subsection, compliance with the 
requirements imposed under this subsection 
shall be enforced under— 

(1) Section 8 of the Federal Deposit In- 
surance Act in the case of national banks, 
by the Comptroller of the Currency; and 

(2) Section 5(d) of the Home Owners’ 
Loan Act of 1933 in the case of any institu- 
tion subject to that provision, by the Fed- 
eral Home Loan Bank Board. 


RESEARCH AND IMPROVED METHODS 


Sec. 307. (2)(1) The Federal Home Loan 
Bank Board, with the assistance of the Sec- 
retary, the Director of the Bureau of the 
Census, the Comptrolier of the Currency, the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
poration, and such other persons as the 
Federal Home Loan Bank Board deems ap- 
propriate, shall develop, or assist in the im- 
provement of, methods of matching ad- 
dresses and census tracts to facilitate com- 
pliance by depository institutions in as eco- 
nomical a manner as possible with the re- 
quirements of this title. 

(2) There is authorized to be appropriated 
such sums as may be necessary to carry out 
this subsection. 

(3) The Federal Home Loan Bank Board 
is authorized to utilize, contract with, act 
through, or compensate any person or agen- 
cy in order to carry out this subsection. 

(b) The Federal Home Loan Bank Board 
shall recommend to the Committee on Bank- 
ing, Currency and Housing of the House of 
Representatives and the Committee on 
Banking, Housing and Urban Affairs of the 
Senate such additional legislation as the 
Federal Home Loan Bank Board deems ap- 
epi to carry out the purpose of this 

e, 
STUDY 


Sec. 308. (a) The Board, in consultation 
with the Secretary of Housing and Urban 
Development, is authorized and directed to 
carry out a study to determine the feasi- 
bility and usefulness of requiring depository 
institutions located outside standard metro- 
politan statistical areas, as defined by the 
Office of Management and Budget, to make 
disclosures comparable to those required by 
this title. 

(b) A report on the study under this sec- 
tion shall be transmitted to the Congress not 
later than three years after the date of en- 
actment of this title. 


EFFECTIVE DATE 


Sec. 309. This title shall take effect on the 
one hundred and eightieth day beginning 
after the date of its enactment. Any deposi- 
tory institution which has total assets as of 
its last full fiscal year of $10,000,000 or less is 
exempt from the provisions of this title. 


TERMINATION OF AUTHORITY 


Sec. 310. The authority granted by this 
title shall expire four years after its effective 
date. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill, and agree to the same. 

HENRY REUSS, 

FERNAND J. St GERMAIN, 

FRANK ANNUNZIO, 

WM. BARRETT, 

JERRY M. PATTERSON, 
Managers on the Part oj the House. 


WILLIAM PROXMIRE, 
JOHN SPARKMAN, 
HARRISON WILLIAMS, 
T. J. MCINTYRE, 
ALAN CRANSTON, 
EpwarD W. BROOKE, 
Bos PACKWOOD, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1281) to improve public understanding of 
the role of depository institutions in home 
financing, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommenfed in the accompanying con- 
ference report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a-substitute 
text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill. The House amendment, the Sen- 
ate bill and the substitute agreed to in con- 
ference are noted below except for clerical 
corrections, conforming changes made nec- 
essary by agreements reached by the con- 
ferees, and minor drafting and clarifying 
changes. 

TITLE I 

The House amendment provided for an ex- 
tension of Regulation Q until December 31, 
1977. The term “Regulation Q” refers to the 
authority by which the various Federal finan- 
cial regulatory agencies set interest rate ceil- 
ings on deposits in financial institutions 
under their respective jurisdictions. The Sen- 
ate bill had no provision. The Senate receded 
to the House with an amendment providing 
for an extension of Regulation Q until 
March 1, 1977. 

The House amendment provided that an 
interest rate differential of not less than 
one-quarter of one percent be maintained 
in favor of deposits in thrift institutions. 
The amendment further provided that the 
Federal financial regulatory agencies take no 
action to eliminate or lessen any such dif- 
ferential in existence on the date of enact- 
ment except that such differential may, upon 
a finding of competitive disadvantage be less- 
ened or eliminated for selected geographic 
areas and by category of accounts. 

The Senate bill had no provision. The 
House receded to the Senate. 

The House amendment provided that there 
could be no lessening or eliminating of the 
differential by the regulatory agencies upon 
a finding of competitive disadvantage unless 
45-day prior notification be given by the 
Board of Governors of the Federal Reserve 
System to the respective Banking Commit- 
tees of both the House and the Senate and 
that neither Committee, within such 45-day 
period, disapprove by resolution the proposed 
elimination or lessening of the differential. 

The Senate bill contained no provision. The 
Senate receded to the House with an amend- 
ment that any lessening or elimination of 
the differential proposed by the Federal fi- 
nancial reguiatory agencies could take effect 
only upon the adoption of a concurrent res- 
olution by both the Senate and the House 
of Representatives approving such proposal. 
The Conferees intend that this provision 
shall in no way restrict the present authority 
of the Federal financial regulatory agencies to 
increase deposit rate ceilings under Regu- 
lation Q as appropriate. 

The House amendment provided that in 
any case where the differential is lessened or 
eliminated with regard to any category of 
account, the rate payable by all depository 
institutions on such category of account shall 
be the highest rate permitted under Regula- 
tion Q for that category of account. 

The House amendment provided that for 
the period during which Regulation Q is ex- 
tended under this Act, the Federal financial 
regulatory agencies shall study the impact 
of expanded lending and investment powers 
authorized for State-chartered thrift institu- 
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tions on the housing portfolios of such in- 
stitutions with special emphasis upon 
possible disintermediation effects. 

The Senate bill had no provision. The 
House receded to the Senate. 

TITLE I 

The House amendment provided that the 
interim and final reports of the National 
Commission on Electronic Fund Transfers be 
submitted within one and two years, respec- 
tively, from the date of the confirmation by 
the Senate of the Chairperson. The Senate 
had no provision. The Senate receded to the 
House. 

The House amendment further required an 
additional report to be submitted to the re- 
spective House and Senate Banking Commit- 
tees within six months after enactment. The 
Senate bill had no provision. The House 
receded to the Senate. 

TITLE IMI 
Findings and purpose 

The House amendment contains a finding 
that depository institutions have sometimes 
contributed to the decline of certain geo- 
graphic areas by failing to provide home 
mortgage financing on reasonable terms to 
qualified applicants. The Senate provision is 
somewhat narrower and implies a connection 
between neighborhoods from which deposits 
are received and neighborhoods to which 
loans are made. The conference report con- 
tains the House provision. 

The House amendment provides that the 
purpose is to enable citizens to determine 
whether depository institutions are fulfilling 
their obligations to serve housing credit 
needs of the affected areas and to help public 
officials determine public sector investments. 
The Senate provision contains broader lan- 
guage indicating an obligation by lenders to 
serve the housing needs of their commu- 
nities. The conference report adopts the 
Senate provision, and also incorporates the 
House language indicating an additional 
purpose to assist public officials in their 
determination of public sector investments. 

The House amendment contains a pro- 
vision not included by the Senate that noth- 
ing in this title shall be construed to en- 
courage unsound lending practices or the 
allocation of credit. The legislative history 
indicates a similar intent on the part of 
the Senate. The conference report adopts 
the House provision. 

Definitions 


The House amendment defines a mortgage 
loan as a loan secured by residential real 
property, or a home improvement loan. The 
Senate definition includes only “Federally 
related” mortgage loans other than tem- 
porary financing as defined under Section 3 
of the Real Estate Settlement Procedures Act 
of 1974. The conference report adopts the 
broader house provision, which will provide 
information on multiple as well as single 
family mortgage loans, and also home im- 
provement loans. 

The House and Senate both included 
within the definition of a depository institu- 
tion, a bank, a savings bank, or a savings and 
loan association. The Senate bill also in- 
cluded credit unions; the House amendment 
added homestead associations (including co- 
operative banks.) The House receded to the 
Senate provision with an amendment to in- 
clude homestead associations (including 
cooperative banks). 

The conference report includes the House 
provision defining “Board” as the Board of 
Governors of the Federal Reserve, and “Sec- 
retary” as the Secretary of Housing and 
Urban Development. There was no compara- 
ble Senate provision. 

Maintenance of public records and public 
disclosure 

The Senate bill required information to be 
available for inspection at every branch of an 
institution located within a standard metro- 
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politan statistical area. In addition to 
mutual savings banks, this includes non- 
Federally insured savings and loan associa- 
tions. The conference report includes the 
Senate provision extending coverage to all 
non-Federally insured institutions, but 
adopts the House provision specifying that 
in the case of such institutions compliance 
shall be enforced by the FDIC. 

The Conference Report includes a provi- 
sion in the Senate bill but not in the House 
amendment providing that the National 
Credit Union Administration shall enforce 
compliance in the case of credit unions. 


Relation to State laws 

The Senate bill provided that this legisla- 
tion does not exempt any “person” other- 
wise subject to state or local laws regarding 
recordkeeping and disclosure by depository 
institutions except to the extent of incon- 
sistency with the provisions of this Act, and 
then only to the extent of the inconsistency, 
with the provision that the Board shall de- 
termine whether such inconsistencies exist. 
The Senate’s intent was to subject all de- 
pository institutions in a jurisdiction to the 
same mortgage disclosure law, whether State 
or Federal, depending on which offered a 
greater degree of disclosure of mortgage 
information. 

The House amendment provided an identi- 
cal process for determining the inconsistency 
between state and Federal law, but limited 
the optional exemption from this Act to 
state chartered institutions. Under the House 
language, a state-chartered institution could 
be granted an exemption from this Act if 
the Board determined that the law of the 
state or subdivision afforded equal or greater 
disclosure, but in no case could a Federally 
chartered institution be granted an exemp- 
tion from this Act. The intent of the House 
provision is that in the area of public dis- 
closure of mortgage lending statistics, this 
Act shall apply to all depository institutions 
unless an exemption is granted by the Board, 
in which case state-chartered institutions 
would be subject to the state or local law 
to the extent of the exemption, but Fed- 
erally chartered institutions would continue 
to follow the requirements of this Act. The 
conferees understand that for the purposes 
of exemption authority granted to the Board, 
the term state law shall include state regu- 
lations which carry the force of law. 

The Senate conferees regard the House 
provision concerning Federal pre-emption as 
an exception to the pre-emption provisions 
of other consumer finance laws, including 
the Truth in Lending and the Fair Credit 
Billing Acts, which contain provisions similar 
to the Senate provisions of S. 1281. 

In the case of mortgage disclosure, how- 
ever, the conferees on the part of the House 
Strongly believe that subjecting a Federally 
chartered institution to state law would 
threaten the dual banking system. 

With the understanding that this provision 
goes only to the narrow area of geographical 
disclosure of mortgage lending statistics, the 
Senate conferees agreed to the House provi- 
sion, which is included in the conference 
report, 

Studies 


Both versions provided for a number of 
studies. The Conference Report included the 
Senate provision for a study to be carried out 
by the Federal Reserve Board to determine 
the feasibility and usefulness of requiring 
depository institutions located outside metro- 
politan areas to be subject to the require- 
ments of this Act. 

The Conference report also includes pro- 
visions contained in the House amendment 
requiring the concerned Federal regulatory 
agencies to work with the Census Bureau to 
develop methods of matching addresses with 
census tracts to facilitate compliance with 
this Act, and requiring the Federal Home 
Loan Bank Board to recommend to the Bank- 
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ing committees of the Congress such addi- 
tional legislation deemed appropriate. 

The Senate provision requiring such studies 
to be transmitted to the Congress within 
three years of enactment was included In the 
conference report. 

Exemption 

The House amendment contained exemp- 
tions not included in the Senate bill, ex- 
empting institutions with total assets of 
$25,000,000 or less from compliance for 15 
months, and exempting institutions with as- 
sets of $10,000,000 or less for the life of the 
Act. The conference report includes the ex- 
emption for institutions with assets of 
$10,000,000 or less. 

Effective date 

The Senate bill provided an effective date 
90 days after enactment. The House amend- 
ment provided for 180 Jays. The Conference 
report provides that the Act shall take effect 
180 days after enactment. 

Henry Revss, 

FERNAND J. St GERMAIN, 

FRANK ANNUNZIO, 

Wm. BARRETT, 

JERRY M. PATTERSON, 
Managers on the Part of the House, 

WILLIAM PROXMIRE, 

JOHN SPARKMAN, 

HARRISON WILLIAMS, 

T. J. MCINTYRE, 

ALAN CRANSTON, 

Epwarp W. BROOKE, 

Bos Packwoop, 
Managers on the Part of the Senate. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 5247, PUBLIC 
WORKS EMPLOYMENT ACT OF 
1975 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the bill (H.R. 
5247) to authorize a local public works 
capital development and investment 
program. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


FOOD DRIVE FOR NEEDY IN 
DISTRICT OF COLUMBIA 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. PEYSER. Mr. Speaker, a year ago 
the Members of this House led the Dis- 
trict of Columbia in providing food for 
the needy in the District over this 
Christmas period. 

Once again this year, with the help of 
the Speaker and the majority leader and 
the minority leader and others in leader- 
ship on both sides, we are going to have a 
program of bringing in nonperishable 
food programs that will be collected on 
the steps of the Capitol at 11:30 this 
coming Thursday, December 18, on the 
House side. 

For any Members who will not be able 
to be here or bring in the food on Thurs- 
day, if they want they may bring it and 
leave it in room 1133, the Longworth 
Building, where we will be glad to re- 
ceive it. 

This program is supported by all the 
religious organizations in Washington 
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because it is a very worthwhile thing and 
I think it is fitting that Congress should 
take this leadership. 

A TRIBUTE TO SPEAKER ALBERT 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. CARTER. Mr. Speaker, recently 
I read an editorial by a well-known 
Washington writer who has a proclivity 
for relating stories bordering on the lewd 
and lascivious. I feel that these stories 
were not based on fact. It has been my 
pleasure and my honor to accompany 
the gentleman, who was maligned by this 
poison pen artist, throughout the Far 
East and recently on a visit to Russia, 
Yugoslavia, and Romania. The man so 
maligned was an honor graduate of his 
high school, the University of Oklahoma, 
a Rhodes Scholar, and a colonel in the 
armed services of the United States dur- 
ing World War II. Since I consider Mr. 
Albert to be a man of probity and wis- 
dom, I include the following for the 
RECORD: 


If with pleasure you are viewing 

Any work a man is doing 

And you like him, or you love him, say it 
now! 

Don’t withhold your approbation 

Till the person makes oration 

And he lies with snowy lilies o'er his brow. 

For no matter how you shout it 

He won't really care about it 

He won't know how many tear drops you 
have shed. 

If you think some praise is due him 

Now’s the time to hand it to him 

For he cannot read his tombstone when he’s 
dead! 

More than fame and more than money 

Is the comment, kind and sunny 

And the hearty warm approval of a friend; 

Oh! It gives to life a savor 

And strengthens those who waver 

And gives one heart and courage to the end. 

If one earns your praise—bestow it! 

If you like him—let him know it! 

Let the words of true encouragement be 
sald! 

Let’s not wait 'till life is over, 

And he lies beneath the clover 

For he cannot read his tombstone when he’s 
dead! 


COMEBACK OF NORTHERN MICHI- 
GAN UNIVERSITY WILDCATS 


(Mr. RUPPE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. RUPPE. Mr. Speaker, last Sat- 
urday Northern Michigan University’s 
Wildcats completed one of the most re- 
markable comeback success stories in col- 
lege football history. 

The Wildcats won the NCAA Division 
II football championship in the Camellia 
Bowl by defeating the University of 
Western Kentucky 16-14, and thus 
secured this high honor for the State of 
Michigan for the second consecutive 

year. 

iat makes the Wildcats’ champion- 
ship so extraordinary, Mr. Speaker, is 
that last year the same basic team failed 
to win a single game. In fact, the North- 
ern Michigan University 1974 team was 
listed in the bottom 10 college teams in 
the country. 
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Ah, but this year, a Wildcat team which 
was basically unchanged from last year, 
launched a campaign that took them 
from the ashes of defeat to the zenith of 
college football prominence. 

During the regular season, the Wild- 
cats defeated last year’s champions on 
the latter’s own field. The Northern 
Michigan team went on from there to de- 
feat highly regarded opponents in the 
three playoff games leading to the na- 
tional championship. 

In true Upper Peninsula fashion, the 
Wildcats came from behind to win those 
three games. 

Mr. Speaker, I submit that the char- 
acter demonstrated by the Northern 
Michigan University Wildcats in winning 
a championship despite nearly over- 
whelming odds is an outstanding example 
of those virtues of courage, determina- 
tion, and fighting spirit which this Na- 
tion has always sought to inculcate in its 
citizens. 

It is with a deep sense of pride in their 
accomplishments, then, that I salute and 
congratulate the Northern Michigan 
University Wildcat football team and 
coaches. 

They have demonstrated to the Nation 
that the quality of upper Michigan foot- 
ball is second to none. 

Indeed, Mr, Speaker, the pride and 
Power of the North is now the pride of 
the United States. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the provi- 
Sions of clause 3(b) of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each mo- 
tion to suspend the rules on which a re- 
corded vote or the yeas and nays are or- 
dered, or on which the vote is objected 
to, under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


CALL OF THE HOUSE 


Mr. FREY. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 778] 
English 

Esch 
Eshleman 
Flowers 


Foley 
Ford, Mich, 
Fra: 


Andrews, N.C. Hungate 
Jarman 


Jenrette 


Chisholm 
Clancy 
Collins, Til. 
Conyers 
Coughlin 
Diggs 
Dingell 
Drinan 


Mitchell, N.Y. 
Murphy, Il. 
Passman 
Pickle 


Hayes, Ind. 
Hébert 
Hinshaw 
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Simon 
Stark 
Stephens 
Symington 


Thompson 


St Germain 
Scheuer Taylor, Mo. 
Schulze Teague 

The SPEAKER. On this rollcall 369 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Hawaii? 

There was no objection. 


CARE OF VETERANS IN STATE 
HOMES 


Mr. ROBERTS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
10394) to amend title 38 of the United 
States Code to promote the care and 
treatment of veterans in State veterans’ 
homes. 

The Clerk read as follows: 

H.R, 10394 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled. That sec- 
tion 641 of title 38, United States Code, is 
amended to read as follows: 

“§ 641. Criteria for payment 

“(a) The Administrator shall pay each 
State at the per diem rate of— 

““(1) $6.50 for domiciliary care, 

“(2) $10.50 for nursing home care, and 

“(3) $13.50 for hospital care, 
for each veteran receiving such care in a 
State home, if such veteran is eligible for 
such care in a Veterans’ Administration 
facility. 

“(b) In no case shall the payments made 
with respect to any veteran under this sec- 
tion exceed one-half of the cost of the vet- 
erans’ care in such State home.” 


The SPEAKER. Is a second demanded? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, the reported bill would 
raise the per diem paid to State homes 
for hospital, nursing home, and domi- 
ciliary care for veterans. The rates were 
last raised on September 1, 1973. 

Today there are approximately 11,000 
veterans being cared for in State vet- 
erans’ homes at a Federal cost of approx- 
imately $22.2 million. The committee 
feels the present per diem is unrealisti- 
cally low considering the dramatic in- 
crease in medical costs during the past 
2 years. H.R. 10394 would provide a more 
egual distribution of the total cost for 
veterans’ care in our State homes. 

Before yielding to the distinguished 
gentleman from Virginia, the very able 
chairman of our Subcommittee on Hos- 
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pitals, I want to commend him for favor- 
ably considering this bill, and the two 
bills to follow. The gentleman is totally 
dedicated to providing quality health 
care for the veterans of our Nation. I also 
want to thank the ranking minority 
member of the full committee, the gen- 
tleman from Arkansas (Mr. HAMMER- 
SCHMIDT) for his leadership and support 
on behalf of our veterans and their de- 
pendents during this session of the 
Congress. 

I also want to thank all members of 
the committee for the great work they 
have done this year for our 29 million 
veterans and their families. 

I now yield to the distinguished gen- 
tleman from Virginia (Mr. SATTERFIELD). 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Virginia (Mr. SATTERFIELD). 

Mr. SATTERFIELD. Mr. Speaker, be- 
fore proceding with an explanation of 
the bills scheduled for consideration 
today, all of which were unanimously 
reported by the committee on Veterans’ 
Affairs on December 10, 1975, I wish to 
take this opportunity to express my 
special appreciation to the distinguished 
chairman of the:‘Committee on Veterans’ 
Affairs, the gentleman from Texas (Mr. 
Rogerts), and the distinguished rank- 
ing minority member of the committee, 
the gentleman from Arkansas (Mr, Ham- 
MERSCHMIDT), for their cooperation and 
support of legislation which has emerged 
from our committee during this session. 
I also wish to commend all of the mem- 
bers of the committee for their hard work 
and the long hours devoted to the com- 
mittee hearings and markup sessions of 
the subcommittee on hospitals. 

There is still much to be done. I hope 
to schedule early meetings of the sub- 


committee on hospitals when Congress - 


reconvenes in January to continue hear- 
ings on important pending legislative 
proposals and to carry out our oversight 
responsibilities. 

Mr. Speaker, H.R. 10394 would provide 
increases in the reimbursement rates for 
care in State veterans homes for various 
categories of care. 

Currently, there are over 11,000 veter- 
ans being treated in State veterans 
homes at costs substantially below the 
per diem costs in the Veterans’ Admin- 
istration. 

Comparative per diem costs are as fol- 
lows: 


Veterans 
Adminis- 
tration 


State 
homes 


$12. 19 
20. 23 


Category of 
care 


$15. 53 
41.74 
77. 88 


Domiciliary care... 
Nursing home care 


Hospital care... 


During fiscal year 1975, based on the 
average daily census in State veteran 
homes of approximately 11,000 veterans 
being treated, the savings of treating vet- 
erans in State home facilities as opposed 
to VA facilities has resulted in a savings 
to the Federal Government of over a 
quarter million dollars. 

Reimbursement rates under current 
law were last increased in September 
1973. Costs of operating these facilities 
have increased dramatically as they have 
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in the Veterans Administration since that 

time. 

This bill proposes to give some relief 
to State veteran homes which are facing 
financial crisis situations because of 
spiraling inflation. 

H.R. 10394 would raise the State home 
reimbursement rates as follows: 

Domiciliary care from $4.50 to $6.50 
per day; 

Nursing home care from $6.00 to $10.50 
per day; and 

Hospital care from $10.00 to $13.50 per 
day. 

The president of the National Associa- 
tion of State Veteran Homes has advised 
the committee that they are in full ac- 
cord with the provisions of H.R. 10394 
and the general concept is likewise sup- 
ported by the major veteran organiza- 
tions which have communicated with the 
committee on this subject. Mr. Speaker, I 
include the communication from the Na- 
tional Association of State Veteran 
Homes to the committee supporting this 
legislation at this point in the RECORD: 
Congressman Ray ROBERTS, 

Chairman, House Committee on Veterans’ 
Affairs, House of Representatives, Wash- 
ington, D.C. 

DEAR CONGRESSMAN ROBERTS: The National 
Association of State Veterans Homes repre- 
senting 40 state homes in 32 states supports 
H.R. 10394. This bill is a compromise which 
we feel is fair and equitable to both the Vet- 
erans Administration and the state. We can- 
not properly stress the urgency for passage 
of some form of financial relief to more 
adequately compensate state homes as in- 
tended by the original legislation. 

We sincerely hope your committee can 
approve this legislation on December 10. Very 
truly yours. 

KENNETH M. Tarr, 

President, National Association of State Vet- 
erans Homes, New Hampshire Veterans 
Home. 


The fiscal year 1976 cost of this bill, 
assuming an effective date of January 1, 
1976, would be $6.1 million and the cost 
would rise to $15.6 million in fiscal year 
1981. 

The cost of this legislation is within 
the budget ceiling established for vet- 
erans’ benefits and services in the sec- 
ond concurrent congressional budget 
resolution. 

Mr. Speaker, the Committee on Vet- 
erans’ Affairs unanimously recommends 
passage of H.R. 10394 by the House of 
Representatives. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
10394. The principal thrust of this 
measure is to increase the per diem rate 
payable by the Veterans’ Administration 
to States on behalf of veterans receiving 
care in State homes. Additionally, the bill 
will permit the Veterans’ Administration 
to pay the per diem of State homes on 
behalf of any veteran eligible for care in 
a Veterans’ Administration facility. Cur- 
rent law limits payments to veterans of 
any war or of service after January 31, 
1955. 

Earlier this year, Mr. Speaker, we re- 
ceived testimony on the subject of this 
measure, H.R. 10394. It was revealed that 
at that time the average cost of hospi- 
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talization per day for one veteran in a 
Veterans’ Administration facility was $76 
in 1975. Had the same veteran been hos- 
pitalized in a facility operated by a 
State veterans home, the cost to the Vet- 
erans’ Administration would have been 
$10 per day. The average per diem in 
State home hospitals, incidentally; at 
that time, was $42. 

A veteran receiving nursing care in a 
Veterans’ Administration facility during 
1975 cost the Federal Government $41.18 
per day. If he received nursing care in a 
State veterans home, Mr. Speaker, the 
Veterans’ Administration would pay only 
$6 per day. 

Domiciliary care in a Veterans’ Ad- 
ministration facility costs $15.39 per day. 
In a State home facility, the Veterans’ 
Administration pays but $4.50 per day. 

Mr. Speaker, our Nation is indeed for- 
tunate that many States have under- 
taken programs of this nature to assume 
a portion of the responsibility for pro- 
viding veterans benefits and services. We 
cannot afford to discourage them from 
continuing such programs. The testi- 
mony before our subcommittee clearly 
revealed that the present per diem paid 
to State veterans homes is insufficient to 
provide adequate care for veterans. 

H.R. 10394 will increase the per diem 
rate paid to State veterans homes. The 
$10 rate for hospital care will be in- 
creased to $13.50. The $6 rate for nursing 
care would be increased to $10.50, while 
the domiciliary home rate would be in- 
creased from $4.50 to $6.50. 

Mr. Speaker, this bill is necessary if 
veterans are to continue receiving quality 
care from this most welcome source, I 
support the bill, and urge that it be 
passed. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Massachusetts (Mrs. 
HECKLER.) 

Mrs. HECKLER, of Massachusetts. Mr, 
Speaker, I thank the distinguished gen- 
tleman from Arkansas for yielding me 
this time and I rise in strong support of 
H.R. 10394. This improvement in the 
funds for State veterans home is long 
overdue and hardly keeps pace with the 
costs. It is a step in the right direction 
that is badly needed to help compensate 
for the valuable services that the State 
veterans homes do perform for our vet- 
erans. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Ohio (Mr. WYLIE), a member of the com- 
mittee. 

Mr. WYLIE. Mr. Speaker, I rise in 
support of the bill H.R. 10394. I think 
this is a good investment by the Fed- 
eral Government. 

Mr. Speaker, H.R. 10394 is necessary 
to fulfill our partnership with the 31 State 
veterans’ homes in the United States, 
one of which is located in my own State 
of Ohio, the Sailors and Soldiers Home 
at Sandusky, Ohio. 

We here in Congress often tend to for- 
get that the veterans’ agencies of the 
several States provide many varied and 
important services to veterans that con- 
stitute needed supplements to the pro- 
grams administered by the Veterans’ Ad- 
ministration. These State programs save 
the Federal Government a significant 
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sum of money because if they were to 
terminate, the entire financial burden of 
veterans’ care would fall on the Fed- 
eral Establishment. 

This bill will increase the Federal Gov- 
ernment’s share of providing domiciliary, 
nursing, and hospital care to the State 
veterans’ homes. The Federal Govern- 
ment has been assisting these State 
homes in yarious ways since 1939. The 
last time the Federal subsidy was de- 
termined was in September of 1973. Since 
then, there has been a significant amount 
of inflation. 

H.R. 10394 provides a necessary and 
modest increase in support of State 
veterans’ homes. 

The current Federal share is $4.50 per 
diem for domiciliary care, $6 per diem 
for nursing home care, and $10 per diem 
for hospital care. H.R. 10394 will increase 
the Federal per diem share to $6.50 for 
domiciliary care, $10.50 for nursing home 
care, and $13.50 for hospital care. Con- 
sidering the fact that it costs the Vet- 
erans’ Administration in its own facil- 
ities $15.53 per diem for domiciliary care, 
$41.74 per diem for nursing home care, 
and $77.89 for hospital care, and the fact 
that the VA would have to expand its 
facilities to care for these veterans if 
the State veterans’ homes closed, it is 
extremely important that we increase the 
Federal. Government’s share to compen- 
sate for the rising cost of caring for these 
veterans. It is also important to remem- 
ber that the Veterans’ Administration 
in the past few years has promulgated 
regulations which require that the care 
in State veterans’ homes be comparable 
with that in the similar facilities in the 
VA. In some instances, this has also in- 
creased the State veterans’ homes per 
diem costs. 

Therefore, I strongly support and rec- 
ommend passage of this bill. 

Mr. HMIDT. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
South Dakota (Mr. ABDNOR). 

Mr. ABDNOR. Mr. Speaker, I want to 
thank both the gentleman from Texas 
(Mr. Roserts) and the gentleman from 
Virginia (Mr. SATTERFIELD) for their ef- 
forts in bringing this matter before the 
House of Representatives. By having a 
State veterans’ home in my home State 
of South Dakota and having sponsored a 
similar bill, I know of the need for this 
proposed legislation. 

As has been pointed out earlier, the 
State veterans’ homes provide a special 
bargain to the Federal Government, 
There are currently 40 State veterans’ 
homes in the United States which either 
provide domiciliary, nursing or hospital 
care, or a combination of any or all such 
care to many veterans. Both the States 
and the Federal Government share in 
the expense of operating these homes and 
it is time that the Federal Government 
increased its share in this partnership. 
This is particularly true, since if these 
State veterans’ homes were to close, 
many of the veterans in these homes 
would have to be taken care of by ex- 
panded Veterans’ Administration facili- 
ties. By comparison, this would be vastly 
more expensive to the Federal Govern- 
ment. In fiscal year 1975 it cost the VA 
$15.43 per diem for domiciliary care, 
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$41.74 for nursing care, and $77.89 for 
hospital care at its own VA facilities. The 
bill under consideration today, H.R. 
10394, would raise the Federal Govern- 
ment share to State veterans’ homes to 
$6.50 for domiciliary care, $10.50 for 
nursing home care, and $13.50 for hospi- 
tal care—a definite bargain to the Fed- 
eral Government. 

This is a bargain we cannot afford to 
refuse and as a cosponsor of similar pro- 
posed legislation, I strongly urge my fel- 
low colleagues to unanimously support 
this bill. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Indiana (Mr. 
HILLIS). 

Mr. HILLIS. Mr. Speaker, I rise in 
support of H.R. 10394, a bill to promote 
the care and treatment of veterans in 
State veterans’ homes. 

In essence, this bill would amend sec- 
tion 641 of title 38, United States Code, 
to increase the per diem amounts paid 
by the Veterans’ Administration to 
States for the care and treatment of 
eligible veterans receiving such care in 
State homes. 

The per diem rate for domiciliary care 
would increase from $4.50 to $6.50; from 
$6 to $10.50 for nursing home care; and 
from $10 to $13.50 for hospital care. The 
bill does limit payments to one half of the 
cost of the veterans’ care in the State 
homes. 

Historically, the contribution of the 
Federal Government to State homes was 
one of assistance in domiciliary care. 
However, in 1939, Federal aid payments 
were extended to State homes which pro- 
vided hospital care and treatment; and 
during recent years permitted per diem 
allowances were extended to nursing 
home care provided by State homes. 

The current per diem rates were estab- 
lished in September 1973. The current 
average cost per day to care for a patient 
in a Veterans’ Administration hospital 
is $77.88; nursing care units is $41.74; and 
VA domiciliary is $15.53. 

Mr. Speaker, the States are carrying 
the larger cost share of maintaining vet- 
erans in State homes. H.R. 10394 would 
provide a more equal distribution of the 
total cost. 

And, in view of the dramatic increase 
in medical care costs since 1973 when 
the rates were last increased; I strongly 
feel that this increase is justified. 

Therefore, I urge my colleagues to join 
in supporting this worthwhile measure. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from fMIllinois (Mr. 
O'BRIEN). 

Mr. O'BRIEN. Mr. Speaker, I rise in 
support of H.R. 10394, a bill to promote 
the care and treatment of veterans in 
State veterans’ homes . 

Mr. Speaker, the main thrust of this 
bill would increase the per diem amounts 
paid by the Veterans’ Administration to 
States for the care and treatment of eli- 
gible veterans receiving such care in 
State homes. It would increase the per 
diem rate for domiciliary care from the 
current $4.50 to $6.50; the per diem rate 
for nursing home care from $6 to $10.50; 
and the per diem rate for hospital care 
from $10 to $13.50. 
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The average cost per day for care in 
State homes has increased dramatically 
since September 1, 1973, when the cur- 
rent per diem rates were established. 
The States, through public and private 
funds, are carrying the larger cost share 
of maintaining veterans in State homes. 
H.R. 10394 would provide a more equal 
distribution of the total cost, by giving 
some relief to State veterans’ homes dur- 
ing this period of spiraling inflation. 

Mr. Speaker, I support this bill and 
urge that it be passed. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Iowa (Mr. 
GRASSLEY). 

Mr. GRASSLEY, Mr. Speaker, I rise 
in support of this bill. 

It is important to remember that the 
States have no obligation to operate these 
homes, but by doing so they relieve the 
Veterans’ Administration of a tremen- 
dous financial burden. Even the increased 
contribution rate of this bill comes no- 
where close to meeting the costs faced 
by the States in providing this gratuitous 
care, In short, the Federal Government 
is getting a tremendous bargain by in- 
suring the continued operation of State 
homes. 

Additionally, I know from personal ex- 
perience from my visits to the Iowa Vet- 
erans Home in Marshalltown, Iowa, that 
the quality of care provided by the State 
homes is unsurpassed. Even more im- 
portant, the quality of care provided is 
the manner in which it is delivered. They 
make every effort to deinstitutionalize 
the services, in order to make the veteran 
feel he is in fact, “at home,” and not 
treated impersonally. 

Mr. CORNELL. Mr. Speaker, I rise in 
wholehearted support of the legislation 
now before us. H.R. 10394 closely reflects 
the intent of my personal efforts to cor- 
rect long-standing inequities between 
Federal and State support of veterans 
homes. While this bill differs from those 
I have introduced, and the funding level 
is somewhat less than I had hoped would 
be passed by this house, it nonetheless 
is a significant step forward in helping 
our fine State veterans homes continue 
in the provision of quality health care 
in the personalized manner for which 
they have been noted. 

By increasing the Veterans’ Admin- 
istration’s portion of daily health costs 
incurred by State homes, the Federal 
Government not only helps improve 
these institutions but also insures that 
over 11,000 of our older veterans will be 
treated at far less cost to the taxpayer 
than if they were handled at our more 
costly VA institutions. 

Hence, we have the best of all possible 
situations. Veterans will receive person- 
alized attention in facilities which are 
close to home and families; States will 
now have the means to prepare for the 
influx of our largest group of veterans, 
those of World War II; the Federal Gov- 
ernment will incur less than half the 
cost it ordinarily would if these service- 
men or their relatives were treated in VA 
facilities. 

Mr. Speaker, I commend the Commit- 
tee on Veterans’ Affairs and Mr. SATTER- 
FIELD for this praiseworthy legislation, 
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and I urge. my colleagues to. support its 
passage. 

Mr, CONTE. Mr. Speaker, I rise in 
snovort of the bill to amend title 38 of 
the United States Code to promote the 
care and treatment of veterans in State 
veterans’ homes, H.R, 10394. 

Basically the bill will proyide modest 
Increases to State facilities providing 
domiciliary and nursing care to veterans. 
The present per diem Federal contribu- 
tion to the States is $10 for hospital care, 
$6 for nursing home care, and $4.50 for 
domiciliary care. The bill before us will 
raise the per diem contribution to $13.50 
for hospital care, $10.50 for nursing home 
care and $6.50 per day for domiciliary 
care. The increases are very modest. The 
present rates have been in effect since 
September 1, 1973. As a contrast, I 
should like to point out that the average 
per diem cost to the Federal Government 
in a Veterans’ Administration hospital is 
$77.88, $41.74 in a nursing care unit, and 
$15.53 at a domiciliary unit. It is clear 
that the States are maintaining the vast 
proportion of the cost to maintain vet- 
erans in State facilities. Facilities such 
as the Soldiers’ Home in Holyoke, Mass., 
are doing an excellent job given their 
tight budgets and limited amounts of do- 
nations. It is only proper that we increase 
the Federal share to at least equal the 
real dollars we were providing in 1973. 
I urge my colleagues to support this 
timely and important legislation. 

Thank you, Mr. Speaker. 

Mr. TEAGUE. Mr. Speaker, I whole- 
heartedly support the passage of H.R. 
10394 which will increase per diem rates 
for the care of veterans in State veterans’ 
homes. 

There are over 11,000 veterans recetv- 
ing some form of care in over 40 State 
home facilities throughout the United 
States. They receive excellent care in 
these facilities and relieve the Federal 
Government of a substantial workload 
which would otherwise increase the 
already overcrowded condition in many 
VA hospitals and nursing homes. 

Mr. Speaker, I am particularly proud 
to have authored legislation in the 88th 
Congress and the fist Congress to ex- 
pand the scope of this program and the 
reimbursement rates need to be adjusted 
now to carry on this fine program and to 
take care of inflation which has taken 
place since they were last set in Septem- 
ber 1973. 

Mr. Speaker, H.R. 10394 would raise 
the State home’ reimbursement rates as 
follows: 

Domiciliary care from $4.50 to $6.50 
per day; 

Nursing home care from $6 to $10.50 
per day; and 
> Hospital care from $10 to $13.56 per 

ay. 

Mr. Speaker, I hope the Senate Vet- 
erans’ Affairs Committee will take 
prompt action on this particular measure 
when the 2d session of the 94th Congress 
convenes in January. 

Mr. ROBERTS. Mr. Speaker, I have 
no additional requests for time. I would 
inquire if the distinguished gentleman 
from Arkansas desires to yield further 
time. 

Mr. HAMMERSCHMIDT. I have no 
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further requests for time, Mr. Speaker, 
and I yield back the balance of my time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
‘Texas (Mr. Roserts) that the House sus- 
pend the rules and pass the bill H.R. 
10394. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks, and include 
extraneous material, on the subject of 
the bill just passed, H.R. 10394. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection, 


PROVIDING FOR ANNUAL INVESTI- 
GATIONS BY THE ADMINISTRA- 
TOR OF VETERANS’ AFFAIRS INTO 
COST OF TRAVEL BY VETERANS 
TO VA FACILITIES 


Mr. ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2735) to amend title 38 of the 
United States Code in order to provide 
for an annual investigation by the Ad- 
ministrator into the cost of travel by 
veterans to Veterans’ Administration 
facilities and to set rates therefor, and 
for other purposes, as amended. 

The Clerk read as follows: 

HR. 2735 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
111 of title 38, United States Code, is 
amended by inserting at the end thereof the 
following new subsection: 

“(e) In carrying out the purposes of this 
section, the Administrator shall conduct an- 
nual investigations of the cost of travel (in- 
cluding lodging and subsistence) and the op- 
eration of privately owned vehicles to bene- 
ficiaries while traveling to or from a Vet- 
erans’ Administration facility or other place 
pursuant to the provision of this section. In 
conducting the investigations, the Adminis- 
trator shall review and analyze among other 
factors— 

“(1) depreciation of original vehicle costs; 

“(2) gasoline and oll costs; 

“(3) maintenance, accessories, parts, and 
tires; 

“(4) Insurance; 

“(5) State and Federal taxes; and 

“(6) the per diem rates, mileage allow- 
ances, and expenses of travel authorized 
under sections 5702 and 5704 of title 5, for 
employees of the United States traveling on 
official business; 
and he shall report the results of such in- 
vestigations to the Committees on Veterans’ 
Affairs of the Senate and the House of Rep- 
resentatives at least once each year, setting 
forth the allowance rate authorized and the 
basis. used for such determination.”. 


The SPEAKER. Is a second demanded? 

Mr. HAMMERSCHMIDT. Mr, Speaker, 
I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered, 

There was no objection. 
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The SPEAKER. The gentleman from 
Texas (Mr. Roserts) will be recognized 
for 20 minutes, and the gentleman from 
Arkansas (Mr. HaMMERSCHMIDT) will be 
recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from Texas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the reported bill would 
require the Administrator of Vet- 
erans’ Affairs to conduct annual in- 
vestigations of the cost of travel, and 
the operation of privately owned vehi- 
cles by veteran beneficiaries while 
traveling to or from a Veterans’ Ad- 
ministration facility in connection with 
vocational rehabilitation, counseling, or 
for the purpose of examination, treat- 
ment, or care. Factors to be included in 
the study are set out in the committee 
report. 

Currently, the allowance may be fixed 
by the Administrator in such amount 
per mile as he determines. Periodically, 
the Agency is supposed to make studies 
to determine the adequacy of beneficiary 
travel allowances; however, those stud- 
ies to date have not taken into con- 
sideration such factors as depreciation 
of the original vehicle cost, insurance, 
taxes, or the relative rates paid Federal 
employees traveling on official business. 
We feel such factors are essential if re- 
sults of such studies are to have any 
meaning. 

The reported bill would simply require 
the Administrator to conduct annual 
studies based on specific criteria, and set 
a rate based on the results of such stud- 
ies. The Congress could then determine 
whether the rate set by the Administra- 
tor is adequate. 

Mr. Speaker, I now yield such time 
as he may consume to the distinguished 
Chairman of the subcommittee, the gen- 
tleman from Virginia (Mr. SATTERFIELD) . 

Mr. SATTERFIELD. Mr. Speaker, H.R. 
2735 would amend section 111 of title 38, 
to require the Administrator to conduct 
annual investigations of the cost of 
travel—including lodging and subsist- 
ence—and the operation of privately 
owned vehicles to veteran beneficiaries 
while traveling to or from a Veterans’ 
Administration facility. Factors to be 
considered in such investigations would 
include depreciation of original vehicle 
costs; gasoline and oil costs; mainte- 
nance, accessories, parts and tires; insur- 
ance; State and Federal taxes; and the 
expenses of employee travel. Reports of 
such investigations would be submitted 
annually to the Committee on Veterans 
Affairs of the Senate and the House of 
Representatives. 

Under current law, a VA beneficiary 
who travels in connection with Veterans’ 
Administration vocational rehabilitation, 
counseling, or for the purpose of exami- 
nation, treatment, or care, may pay his 
own necessary expenses of travel by per- 
sonally owned conveyance and be reim- 
bursed on a mileage basis; he may pay 
his own expenses of travel and be repaid 
for actual and necessary expenses; or he 
may obtain a Government transportation 
request from the VA for presentation to 
the ticket office in exchange for his bus 
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or train ticket. Should the veteran choose 
the last option, he may also obtain from 
the VA, reimbursement for any neces- 
sary expenses for meals and lodging. 

The authority of the President, pur- 
suant to section 111(A) of title 38, to 
set rates for travel of certain VA bene- 
ficiaries, was delegated to the Admin- 
istrator of Veterans Affairs by Executive 
Order 11609, dated July 22, 1971. 

Currently, the allowance may be fixed 
by the Administrator in such amount per 
mile as he determines. Presently it is 
fixed at 8 cents per mile. 

A Federal employee on official Govern- 
ment business is currently paid 15 cents 
per mile if he uses his own vehicle if the 
situation is deemed “advantageous to 
the Government” or 11 cents per mile if 
he uses his own vehicle when a GSA 
vehicle is available, but he chooses to use 
his own. 

Beneficiary travel was last increased 
by the Veterans’ Administration on June 
1, 1974, from 6 cents to the present 8 
cents per mile. This bill merely requires 
the Administrator of Veterans’ Affairs to 
make an annual study and set a rate. It 
does not take away the Administrator’s 
right or responsibility to change the rate. 
There would be negligible cost to the 
Government in authorizing the study as 
provided under this bill, and it is im- 
possible to determine future costs until 
the study is completed, as would be di- 
rected by this legislation. 

Mr. Speaker, the Committee on Vet- 
erans’ Affairs unanimously recommends 
passage of H.R. 2735 by the House of 
Representatives. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. SATTERFIELD. I yield to the gen- 
tleman from New York. 

Mr. HORTON. I thank the gentleman 
for yielding. 

I am not going to object to the bill, 
and I am going to vote for the bill, but 
I do want to raise a question. As the 
gentleman knows, this travel was in- 
cluded in the Government Operations re- 
port, and the bill was re-reported out, 
and the bill was vetoed, as I recall, by 
the President because of the Veterans’ 
travel cost increase. 

Then it was decided that we would 
separate the bill, and we did not include 
the veterans in the increase for all gen- 
eral employees. 

I certainly think that it is important 
to have the rates increased as far as the 
veterans are concerned. I certainly want 
to indicate my support for that, but the 
question that I have is this: As I under- 
stand it, the General Services Admin- 
istration can provide the kind of infor- 
mation that is being delegated here to 
the Administrator. I would hope that the 
Administrator would rely upon and uti- 
lize the facilities of the General Services 
Administration rather than duplicate 
what is already being done. I just call 
this to the attention of the Members of 
the House and to the chairman of the 
committee and the chairman of the sub- 
committee, in the hope that there will be 
no duplication. Perhaps the gentleman 
might want to comment as to whether 
or not that was looked into. 

Mr. SATTERFIELD. I might say that 
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that is precisely what we hope. It is our 
intent that if information as to these 
factors are available from the General 
Services Administration or elsewhere, 
the Administrator will have the good 
judgment to utilize that information in- 
stead of developing it independently. We 
are requiring that he take them into 
consideration so that if in the future 
Congress decides it wishes to increase 
the rate or if the Administrator decides 
that he wishes to increase the rate, these 
factors will be taken into consideration, 
factors which we do not believe have 
been taken into consideration in the 
past. 

Mr. HORTON. If the gentleman will 
yield further, that is the point I wanted 
to make, that the studies and obtaining 
of the information the GSA is equipped 
to. handle, and there is no point in hav- 
ing Veterans’ Administration duplicate 
that service, and hopefully the Veterans’ 
Administration could rely upon and get 
the information from GSA. GSA would 
agree that the decision is to be made by 
the Veterans’ Administration and I 
would indicate my support for the need 
for an increase at this time. 

Mr. SATTERFIELD. I thank the gen- 
tleman from New York. I think his sug- 
gestion is a worthy one. I am hopeful 
that the basic information to which he 
refers will be available to the Adminis- 
trator, where it should be, so that he can 
take it into consideration. 

I might add that the cost of this meas- 
ure is negligible. It will not require an 
increase in the rates and I believe the 
colloquy in which we have just engaged 
support in the conclusion that the cost 
will be negligible. 

The committee unanimously adopted 
this bill and I hope the House will pass 
it. 

Mr. HAMMER: . Mr. Speak- 
er, again I commend the chairman of our 
full committee, the gentleman from Tex- 
as (Mr. ROBERTS), as well as the dis- 
tinguished chairman of our subcommit- 
tee, the gentleman from Virginia (Mr. 
SATTERFIELD) . 

Mr. Speaker, I rise in support of this 
bill, H.R. 2735. Existing law permits the 
Veterans’ Administration to underwrite 
the cost of travel to and from Veterans’ 
Administration facilities and other neces- 
sary expenses, such as meals and lodg- 
ing, for veterans reporting for physical 
examination, treatment, or medical care 
or for veterans reporting for counseling 
in connection with vocational rehabilita- 
tion. 

By Executive order issued in 1971, the 
President delegated to the Veterans’ Ad- 
ministrator the authority to set the rates 
for such travel. The Administrator last 
exercised this authority on June 1, 1974, 
when he increased the allowance for 
travel by privately owned conveyance 
from 6 cents to 8 per mile. 

The veteran is also authorized to pay 
his own expenses of travel and be reim- 
bursed for actual and necessary expense, 
or he may obtain a Government trans- 
portation request from the Veterans’ Ad- 
ministration which will authorize bus or 
train travel.-In such cases, he would be 
reimbursed for meals and lodging. 

This measure, Mr. Speaker, will not 
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disturb the authority of the Administra- 
tor to set the rate of travel allowance. It 
will, however, require the Administrator 
to conduct an annual investigation of 
the cost of travel, taking into account 
various related factors. The results of his 
investigation, setting forth the travel al- 
lowance rate authorized and the basis 
for such determination, shall be reported 
once each year to the House and Sen- 
ate Committees on Veterans’ Affairs. 

The new procedures authorized by this 
legislation, Mr. Speaker, will insure that 
the rate of travel reimbursement author- 
ized for Veterans’ Administration bene- 
ficiaries keeps pace with current costs of 
travel generally. I strongly support this 
measure, and urge that it be passed. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I rise ir. support of H.R. 10394, 
a bill to raise the per diem rates paid by 
the Veterans’ Administration for vet- 
erans who receive care in State veterans’ 
homes. 

At the present time, the Veterans’ Ad- 
ministration pays $6.50 for domiciliary 
care, $10.50 for nursing-home care, and 
$13.50 for hospital care for each veteran 
receiving such care in a State home. 
These costs contrast with the average 
cost per day for a patient in a Veterans’ 
Administration hospital of $15.53 for 
domiciliary care, $41.74 for nursing care, 
and $77.88 for hospital care. 

In increasing the rates from $4.50 to 
$6.50 for domiciliary care, $6 to $10.50 
for nursing-home care, and from $10 to 
$13.50 for hospital care, H.R. 10394 pro- 
vides an essential readjustment for the 
treatment of veterans in my own State, 
the Commonwealth of Massachusetts, 
and in States throughout the Nation. 

Ever since 1939, when the public law 
was amended to permit Federal aid pay- 
ments for hospital care and treatment 
furnished to veterans in State veterans’ 
homes, the Federal and State govern- 
ments have cooperated in caring for vet- 
erans in State homes. In recent years, as 
medical costs have risen dramatically, 
both in private and public facilities, State 
veterans’ homes have been hard pressed 
to maintain the quality of the care they 
provide. For example, at the Soldiers’ 
Home in Chelsea, Mass., directed by 
Commandant John L. Quigley, every 
effort is being made to utilize dwindling 
resources in order to serve the veterans 
of the Commonwealth. Having stretched 
the available dollars to the utmost, they 
are being forced to reduce services, in- 
cluding the turning away of prospective 
patients and the cutting back of their 
staffs. All of this is at considerable sacri- 
fice to the veterans who have earned and 
who rely upon adequate treatment and 
care. 

Mr. Speaker, H.R. 10394 seeks to re- 
dress this situation, by providing modest 
increases in per diem rates. Iam pleased 
to add my voice to those of my colleagues 
in urging the Members of the House to 
vote in favor of this bill. 

Mr. TEAGUE, Mr. Speaker, I rise in 
support of H.R. 2735 which would require 
the Administrator of Veterans’ Affairs to 
annually conduct investigations of the 
cost of travel for veterans traveling to 
and from VA medical facilities to receive 
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medical examinations and care for their 
disabilities. 

The authority of the President, pur- 
suant to section 111(a) of title 38, to set 
rates for travel of certain VA bene- 
ficiaries, was delegated to the Admin- 
istrator of Veterans’ Affairs by Executive 
Order 11609, dated July 22, 1971. 

Beneficiary travel was last increased 
by the Veterans’ Administration on 
June 1, 1974, from 6 cents to the present 
8 cents a mile. This bill merely requires 
the Administrator of Veterans’ Affairs to 
make an annual study and set a rate. It 
does not take away the Administrator’s 
right or responsibility to change the rate. 

Mr. Speaker, we all know that eco- 
nomic conditions change rapidly, and it is 
not at all unreasonable to require the 
Administrator to annually justify to the 
Congress the basis for setting beneficiary 
travel allowances, particularly for the 
service-connected veterans of our coun- 
try. 

Mr. Speaker, I hope this bill will be 
unanimously passed by the House and 
that the Senate will take swift favorable 
action during the second session of this 
Congress. 

Mr. HILLIS. Mr. Speaker, I rise in 
support of H.R. 2735, a bill which would 
provide for an annual investigation by 
the Administrator into the cost of travel 
by veterans to Veterans’ Administration 
facilities and to establish rates for such 
travel. 

Section II, title 38, United States 
Code currently provides for payment of 
actual necessary expense of travel—in- 
cluding lodging and subsistence—or in 
lieu. thereof an allowance based upon 
mileage traveled to and from a VA facil- 
ity for various rehabilitation, counseling, 
and medical care. 

H.R. 2735 would require the Adminis- 
trator to conduct investigations of the 
cost of travel—lodging and subsistence— 
and the operation of privately owned 
vehicles to beneficiaries traveling to and 
from a VA facility. The results would be 
reported to the Veterans’ Affairs Com- 
mittees at least once a year and would 
provide such information as recommend- 
ations for allowance rates authorized and 
the factors used for such determinations. 

Mr. Speaker, in view of the disparities 
in the travel expense allowances for Gov- 
ernment employees as compared to those 
authorized our disabled veterans, it is 
quite obvious that those rates authorized 
for veterans appear to be wholly un- 
realistic and discriminatory. Y believe it 
is important that an equitable and rea- 
sonable schedule of travel allowances for 
VA beneficiaries be established and that 
periodic reviews be conducted. 

In view of the above, I urge my col- 
leagues to join in supporting this meas- 
ure. 

Mr. O'BRIEN, Mr. Speaker, I rise in 
support of H.R. 2735, a bill to provide for 
an annual investigation by the Veterans’ 
Administration concerning the cost of 
travel by veterans who travel in connec- 
tion with Veterans’ Administration 
vocational rehabilitation, counseling, or 
for the purpose of examination, treat- 
ment, or hospital care. 

Mr. Speaker, this bill would simply re- 
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quire the Administrator to conduct an- 
nual studies and set a rate based on the 
result of such studies. The bill would not 
take away the Administrator's present 
authority to change the rate. The an- 
nual reports would be submitted to the 
Committees on Veterans’ Affairs and 
would provide such information as rec- 
ommendations for allowance rates au- 
thorized and the factors which were 
considered. 

It appears that a Federal employee, 
who receives travel expense allowances is 
at a distinct advantage over our disabled 
veterans in the amounts of reimburse- 
ment. 

It is, therefore, important that we 
periodically review the schedule of 
travel allowances for VA beneficiaries 
and that equitable and reasonable rates 
be established. 

In view of the above, I urge my col- 

leagues to join in supporting this meas- 
ure. 
The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Roserts) that the House sus- 
pend the rules and pass the bill HLR. 
2735, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion te reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
legislation (H.R. 2735) and to include 
extraneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


AD- 
AND 


RELEASE OF NAMES AND 
DRESSES OF PRESENT 
FORMER PERSONNEL OF THE 
ARMED SERVICES BY THE AD- 
MINISTRATOR OF VETERANS’ 
AFFAIRS 


Mr. ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 10268) to amend title 38 of the 
United States Code in order to clarify 
the purposes for which the Administra- 
tor of the Veterans’ Affairs may release 
the names and addresses of present and 
former personnel of the armed services 
and their dependents, as amended. 

The Clerk read as follows: 

ELR. 10268 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That para- 
graph (9) of section 3301 of title 38, United 
States Code, is amended to read as follows: 

“(9) (A) The Administrator shall, pursuant 
to such regulations as he shall prescribe, re- 
lease the names and addresses of present or 
former personnel of the armed services, or 
their dependents, or both— 

“(i) to service organizations recognized 
under section 3402 of this title for purposes 
of the preparation, presentation, and prose- 


40630 


cution of claims under laws administered by 
the Veterans' Administration; and 

“(ii) to any Federal, State, or local govern- 
ment agency if the Administrator deems such 
release to be necessary or appropriate for the 
protection of the public health and safety. 

“(B) Any organization or member thereof, 
or any agency or officer or employee thereof, 
who uses any name or address released pur- 
suant to subparagraph (A) of this paragraph 
for purposes other than those specified in 
such subparagraph shall be fined not more 
than $1,000 in the case of a first offense and 
not more than $5,000 in the case of any sub- 
sequent offense.”. 


The SPEAKER. Is a second demanded? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the purpose of the re- 
ported bill is to clarify existing law 
which permits the Veterans’ Administra- 
tion to release the names and addresses 
and relevant medical information of pa- 
tients in VA health care facilities. 

For years it has been the practice of VA 
hospitals to routinely inform appropri- 
ate public health departments of the 
hospital release of veteran patients diag- 
nosed with communicable diseases. This 
information is essential if the health de- 
partments are to aid the veteran and 
assure protection to the general popu- 
lation with whom the veteran comes into 
contact. 

We feel the Administrator now has 
authority to release this information un- 
der paragraph (8) of section 3301, title 
38, United States Code; however, be- 
cause Congress enacted amendments to 
section 3301 in 1972 to halt the unau- 
thorized release of lists of veterans’ 
names and addresses to commercial 
organizations interested in solicitation, 
the Veterans’ Administration has taken 
the position that Congress intended to 
remove altogether the release of vet- 
erans’ names and addresses from the Ad- 
ministrator’s broad authority under 
paragraph (8) of section 3301. This cer- 
tainly was not the intent of Congress. 

The committee feels strongly that 
since the release of names and addresses, 
for the limited purposes authorized in 
the reported bill, cannot be accomplished 
by administrative action, legislative ac- 
tion is the only remedy in order to avoid 
serious implications. 

I now yield to the distinguished gentle- 
man from Virginia, the very able chair- 
man of our Subcommittee on Hospitals, 
Mr. SATTERFIELD. 

Mr. SATTERFIELD. Mr. Speaker, the 
purpose of this legislation is to clarify 
existing law which would permit the 
Veterans’ Administration, as it has done 
for many years until recently, to release 
medical information on communicable 
diseases to State public health officials; 
to permit the release of information on 
gunshot wounds and other crime-related 
matters to local law enforcement offi- 
cials; and release medical information 
which might bear on an individual's 
driving ability to licensing authorities. 

At the request of the Veterans’ Admin- 
istration, H.R. 12828 (Public Law 92- 
540), which amended veterans’ education 
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laws, language was included in the legis- 
lation relating to indiscriminate release 
of names and addresses of veterans and 
their dependents. This law was signed in 
October 1972. 

It was not the intent of Congress to 
restrict the release of names and ad- 
dresses to law enforcement officials for 
law enforcement purposes or to State 
public health officials in connection with 
epidemics and communicable diseases or 
in matters affecting the public safety. 

Yet, on May 30, 1974, almost 2 years 
after the bill was signed, the General 
Counsel of the Veterans’ Administration 
issued an opinion construing the lan- 
guage VA requested to preclude the re- 
lease of names and addresses to the 
aforementioned officials. 

Despite repeated appeals for reevalua- 
tion of their position by this committee, 
law enforcement officials, and State pub- 
lic health directors, the Veterans’ Ad- 
ministration General Counsel insists 
that current law as we amended it in 
October 1972 does not permit the release 
of this information. This ruling has 
caused widespread problems in relation- 
ships between the VA and those who are 
charged with protecting community pub- 
lic health and safety. 

The need for this bill was clearly 
demonstrated during the recent en- 
cephalitis epidemics in Texas, Missis- 
sippi, and a few other States. Local VA 
medical officials refused to release the 
information based on the General Coun- 
sel’s opinion. However, in view of the 
emergency situation, the Chief Medical 
Director directed that the information 
be released immediately to authorized 
State public health officials, despite the 
VA General Counsel’s opinion. 

While the Administration opposed this 
bill in their testimony before the com- 
mittee based on their interpretation of 
the Right to Privacy Act, our committee 
believes VA’s interpretation is incorrect. 
We believe this legislation is urgently 
needed to clarify congressional intent 
and the Committee on Veterans’ Affairs 
unanimously urges its passage by the 
House of Representatives. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
10268, a bill to clarify the authority of 
the Administrator of Veterans’ Affairs to 
release the names and addresses of vet- 
erans to Federal, State, and local gov- 
ernment agencies when necessary for the 
protection of the public health and 
safety. 

The Veterans’ Administration, Mr. 
Speaker, has for many years cooperated 
with State and local health departments 
and reported to them the names and ad- 
dresses of veterans being treated for 
communicable disease such as tubercu- 
losis, hepatitis, and venereal disease. 
This has been necessary so that a unit of 
the State or municipal public health serv- 
ice could follow up on each case to pre- 
vent the spread of communicable disease. 
This authority to release such informa- 
tion is set forth in 38 U.S.C. 3301/8) 
which reads: 

The Administrator may release informa- 
tion, statistics, or reports to individuals or 
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organizations when in his judgment such 
release would serve a useful purpose. 


In 1972, the Congress added a new sub- 
section (9) to section 3301 which reads 
in part: 

The Administrator may, pursuant to regu- 
lations he shall prescribe, release the names 
and addresses of present or former personne! 
of the armed services, and/or dependents to 
any nonprofit organization but only if the 
release is directly connected with the con- 
duct of programs and the utilization of 
benefits under this title. 


It was clearly the intent of our com- 
mittee and the Congress that subsection 
(9) was enacted to clarify the circum- 
stances under which veterans names and 
addresses could be released to veterans 
organizations for rehabilitation and out- 
reach efforts and denied to organizations 
for commercial purposes. 

For some unexplained reason, the Vet- 
erans’ Administration waited some 2 
years until May 30, 1974, to reach the 
conclusion that because of the enact- 
ment of subsection (9), the Veterans’ 
Administration no longer had the dis- 
cretionary authority to release the 
names and addresses of veterans to State 
and local health agencies. 

I, for one, do not agree with this rather 
arbitrary opinion of the Veterans’ Ad- 
ministration that has had such a dev- 
astating effect upon an extremely im- 
portant and longstanding cooperative 
arrangement with State and local public 
health authorities. 

Despite repeated requests by this com- 
mittee, the President and members of 
the Association of State and Territorial 
Health Officials and other persons, the 
Veterans’ Administration has refused to 
change its position. 

I do not want the health of this Na- 
tion placed in jeopardy by this ridiculous 
interpretation of law by the Veterans’ 
Administration. I was, therefore, pleased 
to have cosponsored this measure, H.R. 
10268, which clearly and concisely sets 
forth the Administrator’s authority to 
release the names and addresses of vet- 
erans to Federal, State, or local govern- 
ment agencies, if such release is neces- 
sary or appropriate for the protection of 
the public health and safety. 

I urge that the bill be approved. 

Mr. TEAGUE. Mr. Speaker, I am 
pleased to be a coauthor of this legisla- 
tion which provides legislative clarifica- 
tion which would clearly authorize the 
Veterans’ Administration, as it has done 
for many years, until a year or so ago, 
to release medical information on com- 
municable diseases to State public health 
officials; to permit the release of infor- 
mation on gunshot wounds and other 
crime-related matters to local law en- 
forcement officials; and release medical 
information, which might bear on an in- 
dividual’s driving ability to State li- 
censing authorities. 

It was not the intent of Congress to 
restrict the release of names and ad- 
dresses to law enforcement officials for 
law enforcement purposes or to State 
public health officials in connection with 
epidemics and communicable diseases or 
in matters affecting the public safety 
when we enacted Public Law 92-540. 

On May 30, 1974, almost 2 years after 
the Public Law 92-540 was signed, the 
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General Counsel of the Veterans’ Admin- 
istration issued an opinion construing 
the langauge of this bill to preclude the 
release of names and addresses to the 
aforementioned officials. 

The need for this bill was clearly dem- 
onstrated during the recent encephalitis 
epidemics in Texas, Mississippi, and a 
number of other States. Local VA medi- 
cal officials refused to release the infor- 
mation based on the General Counsel's 
opinion. However, in view of the emer- 
gency situation, the Chief Medical Di- 
rector, to his credit, immediately di- 
rected that the information to be re- 
leased to authorized State public offi- 
cials, which averted a medical crisis in 
these States. I believe this legislation is 
urgently needed to clarify congressional 
intent, and I urge my colleagues in the 
House to give it their unanimous sup- 
port. 

Mr. Speaker, I hope the Senate will 
give prompt attention to this matter 
when the second session of the 94th 
Congress convenes in January. 

Mr. O’BRIEN. Mr. Speaker, I rise in 
support of H.R. 10268, a bill which, as 
amended, clarifies the purposes for which 
the Administrator of Veterans’ Affairs 
may release the names and addresses of 
present and former personnel of the 
armed services and their dependents. 

Mr. Speaker, this bill would authorize 
the release of names and addresses of 
present or former personnel of the armed 
services and/or their dependents to serv- 
ice organizations recognized under sec- 
tion 3402 of title 38, United States Code, 
for specific purposes and to Federal, 
State, or local government agencies for 
the protection of the public health and 
safety. 

The furnishing of necessary informa- 
tion to legitimate State public health 
agencies is required where there is con- 
cern to prevent the spread of communi- 
cable diseases. And this need was recently 
promulgated during the recent encepha- 
litis epidemics in Texas, Mississippi, and 
other States. 

Mr. Speaker, I believe this bill pro- 
vides adequate penalties for misuse of 
such information, and that the release 
of names and addresses would be appli- 
cable only in accordance with Federal 
laws and regulations safeguarding indi- 
vidual privacy. 

Therefore, I give my support to H.R, 
10268. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Roserts) that the House sus- 
pend the rules and pass the bill, H.R. 
10268, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended was passed. 

The title was amended so as to read: 
“A bill to amend title 38 of the United 
States Code in order to clarify the pur- 
poses for which the Administrator of 
Veterans’ Affairs may release the names 
and addresses of present and former per- 
sonnel of the armed services and their 
dependents.”’. 

A motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on the sub- 
ject of the bill (H.R. 10268) just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


REHABILITATION ACT AMEND- 
MENTS OF 1975 


Mr. BRADEMAS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 11045) to amend the Rehabilita- 
tion Act of 1973 to extend the authoriza- 
tions of appropriations contained in such 
Act. 

The Clerk read as follows: 

H.R. 11045 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, 

SHORT TITLE 


SECTION 1, This Act may be cited as the 
“Rehabilitation Act Amendments of 1975". 
EXTENSION OF AUTHORIZATION OF APPROPRIA- 

TIONS FOR VOCATIONAL REHABILITATION SERV- 

ICES 

Sec. 2. (a)(1) Section 100(b)(1) of the 
Rehabilitation Act of 1973 (29 U.S.C. 720(b) 
(1)) (hereinafter in this Act referred to as 
the “‘Act”) is amended by striking out “and” 
immediately after “1975,” and by inserting 
immediately before the period at the end 
thereof the following: “, $740,000,000 for the 
fiscal year ending September 30, 1977, and 
$760,000,000 for the fiscal year ending Sep- 
tember 30, 1978”. 

(2) The first sentence of section 100(b) (2) 
of the Act (29 U.S.C. 720(b) (2)) is amended 
by inserting immediately before the period 
at the end thereof the following: “; and there 
is authorized to be appropriated for such 
purposes $25,000,000 for the fiscal year end- 
ing September 30, 1977, and $26,000,000 for 
the fiscal year ending September 30, 1978”. 

(b) The first sentence of section 112(a) of 
the Act (29 U.S.C. 732(a)) is amended by 
striking out “and” immediately after “1975,” 
and by inserting immediately after “1976,” 
the following: “and for the fiscal year end- 
ing September 30, 1977, and September 30, 
1978,”. 

(c) Section 121(b) of the Act (29 U.S.C. 
741(b)) is amended by striking out June 30, 
1977” and inserting in lieu thereof Septem- 
ber 30, 1979”. 

EXTENSION OF AUTHORIZATION OF APPROPRIA- 
TIONS FOR RESEARCH AND TRAINING 


Sec. 3. (a) The first sentence of section 
201(a)(1) of the Act (29 U.S.C. 761(a) (1)) 
is amended by inserting immediately before 
the period at the end thereof the following: 
“; and for the fiscal years ending Septem- 
ber 30, 1977, and September 30, 1978, such 
sums as the Congress may determine to be 
necessary”. 

(b) Section 201(a) (2) of the Act (29 U.S.C. 
761(a)(2)) is amended by inserting im- 
mediately before the period at the end there- 
of the following; “, and for the fiscal years 
ending September 30, 1977, and September 
30, 1978, such sums as the Congress may 
determine to be necessary”. 

EXTENSION OF AUTHORIZATION OF APPROPRIA- 
TIONS FOR GRANTS FOR CONSTRUCTION OF RE- 
HABILITATION FACILITIES 
Sec. 4. (&) The first sentence of section 

301(a) of the Act (29 U.S.C. 771(a)) is 

amended by inserting immediately before 
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the period at the end thereof the following: 

“, for the fiscal years ending September 30, 

1977, and September 30, 1978”. 

(b) The last sentence of section 301(a) 
of the Act (29 U.S.C, 771(a)) is amended by 
striking out “July 1, 1978” and inserting in 
lieu thereof “October 1, 1980”. 

EXTENSION OF AUTHORIZATION OF APPROPRIA- 
TIONS FOR VOCATIONAL TRAINING SERVICES FOR 
HANDICAPPED INDIVIDUALS 
Sec. 5. Section 302(a) of the Act (29 U.S.C. 

772(a)) is amended by inserting immediately 

before the period at the end thereof the fol- 

lowing: “, for the fiscal years ending Septem- 

ber 30, 1977, and September 30, 1978”. 

EXTENSION OF AUTHORIZATION OF APPROPRIA- 
TIONS FOR SPECIAL PROJECTS AND DEMONSTRA- 
TIONS 
Sec. 6. Section 304(a)(1) of the Act (29 

U.S.C. 774(a)(1)) is amended by inserting 
immediately before the period at the end 
thereof the following: “, and for the fiscal 
years ending September 30, 1977, and Sep- 
tember 30, 1978, such sums as the Congress 
may determine to be necessary”. 

EXTENSION OF AUTHORIZATION OF APPROPRIA- 
TIONS FOR NATIONAL CENTER FOR DEAF-BLIND 
YOUTHS AND ADULTS 
Sec. 7. Section 305(a) of the Act (29 U.S.C. 

775(a)) is amended by striking out “and” 

immediately after “1975,” and by inserting 

immediately before the period at the end 

thereof the following: “September 30, 1977, 

and September 30, 1978”. 

EXTENSION OF AUTHORIZATION OF APPROPRIA- 
TIONS FOR PROGRAM AND PROJECT EVALUA- 
TION 
Sec. 8. Section 403 of the Act (29 U.S.C. 

783) is amended by striking out “and” Iim- 

mediately after “1975,” and by inserting im- 

mediately after “1976,” the following: “Sep- 

tember 30, 1977, and September 30, 1978,”. 

EXTENSION OF AUTHORIZATION OF APPROPRIA- 
TIONS FOR SECRETARIAL RESPONSIBILITIES 
Sec. 9. Section 405(d) of the Act (29 U.S.C. 

785(d)) is amended by striking out “and” 

immediately after “1975,” and by inserting 

immediately before the period at the end 
thereof the following: “, and such sums as 
may be necessary for the fiscal years ending 

September 30, 1977, and September 30, 1978". 

EXTENSION OF AUTHORIZATION OF APPROPRIA- 
TIONS FOR ARCHITECTURAL AND TRANSPORTA- 
TION BARRIERS COMPLIANCE BOARD 
Sec. 10. Section 502(h) of the Act (29 U.S.C. 

792(h)) is amended by striking out “and” 

immediately after “1975,” and by inserting 

immediately before the period at the end 
thereof the following: “, and such sums as 
may be necessary for the fiscal years ending 

September 30, 1977, and September 30, 1978”. 


The SPEAKER, Is a second demanded? 

Mr. QUIE. Mr. Speaker, I demand a 
second. 

The SPEAKER, Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. BRADEMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill before us today 
represents a timely authorization of pro- 
grams carried on under the Rehabilita- 
tion Act. The act is presently authorized 
through fiscal year 1976. This bill would 
extend the authority for all of the pro- 
grams operated under the act for 2 addi- 
tional years; that is, through fiscal years 
1977 and 1978. 

Specifically, Mr. Speaker, authoriza- 
tions are provided in the bill for the basic 
Federal-State program of vocational re- 
habilitation for 1977 in the amount of 
$740 million and in fiscal year 1978 of 
$760 million. 
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The State-Federal program of voca- 
tional rehabilitation has represented, for 
over 55 years, the best example of a 
genuine partnership that effectively 
meets the needs of handicapped indi- 
viduals. 

The basic objective of the State-Fed- 
eral program is to provide rehabilitation 
services which assist physically and 
mentally handicapped individuals to be- 
come employable. 

Mr. Speaker, much of the successful 
development of the vocational rehabilita- 
tion program has been the result of the 
effective use States have been able to 
make of advanced information on State 
allotment figures for the basic rehabilita- 
tion program. State allotments for the 
basic program are computed in part on 
the specific dollar authorization for the 
basic program provided in the Rehabili- 
tation Act. With the advance State allot- 
ment information, which for the most 
part has been available in the past, States 
have been able to plan effectively for the 
orderly growth of their programs and to 
estimate and appropriate sufficient State 
funds to match available Federal sup- 


port. 

With this factor in mind, handicapped 
clients, as well as State directors of vo- 
cational rehabilitation programs, have 
advised the committee of the importance 
of extending, as soon as possible, the au- 
thorization for Federal support of State 
programs of vocational rehabilitation 
services through fiscal years 1977 and 
1978. 

Mr. Speaker, unless Congress acts now 
to extend the authorizations, States will 
be unable to determine how much Fed- 
eral money they can anticipate in fiscal 
year 1977 for their program of vocational 
rehabilitation—and thus, they will be 
unable to plan their State expenditures 
accordingly. The proposed additional 
year of authorization will further give 
stability to a program which over the 
last several years has been on a year-to- 
year extension authority. 

Because the authorization for the basic 
State programs constitutes a commit- 
ment of Federal funds to which each 
State is entitled if sufficient State funds 
are appropriated to match the State 
allotment, it is imperative that States 
have available sufficient matching funds. 

Enactment of H.R. 11045, providing for 
a 2-year extension of vocational rehabili- 
tation programs, would facilitate orderly 
and timely administration of programs 
at State and local levels. At the Federal 
level, enactment of H.R. 11045 will mean 
that there will be no delays in the appro- 
priation process because of a failure to 
have a timely authorization. 

Mr. Speaker, the overall achievements 
of the vocational rehabilitation efforts 
clearly indicate the value of making a 
greater Federal investment. Several cost- 
benefit analyses of the rehabilitation pro- 
gram have been completed. Although 
these analyses differ with respect to 
methods and assumptions, they all agree 
on one crucial fact—the benefits of the 
rehabilitation program are many times 
its cost. Estimates of the ratio of bene- 
fits to costs have ranged as high as $35 
returned to the Federal Treasury for 
every Federal dollar of investment. 
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In addition to the contribution to the 
gross national product, it is estimated 
that these individuals, at a minimum, 
will be contributing approximately 5 per- 
cent of their total income—or $60 mil- 
lion—to Federal, State, and local gov- 
ernments in taxes. This contribution, of 
course, is in addition to the estimated 
savings to the Government through 
either the removal of clients from the 
public assistance rolls or by a reduction 
in dependency of clients. The taxes paid 
by those persons rehabilitated, together 
with savings from welfare payments, rep- 
resent only the initial annual financial 
benefits derived from this program. 

H.R. 11045 extends the authorizations 
in the Rehabilitation Act of 1975 for 
fiscal year 1977 and fiscal year 1978. The 
authorization for the basic program for 
fiscal year 1976 was $720. million, the 
same amount being appropriated. The 
authorization for fiscal year 1977 is $740 
million and for fiscal year 1978 is $760 
million, the additions being increases of 
only 2.8 and 2.6 percent respectively. 

Mr. Speaker, with regard to another 
State grant program extended by H.R. 
11045, the program of innovation and 
expansion projects to provide new meth- 
ods of rehabilitating handicapped per- 
sons, the bill would provide authoriza- 
tions of $25 million each of the 2 years. 

Mr. Speaker, I would also call atten- 
tion to the other provisions of the act 
which deal with research, training, con- 
struction, training services, special proj- 
ects, and evaluation. The bill provides 
authorization of such sums as may be 
deemed necessary. I personally have been 
disappointed over the past few years with 
the decreasing appropriations provided 
in the areas of innovation and expan- 
sion, ‘research, and training, and, when 
the opportunity next arises, I urge my 
colleagues to give more support for these 
activities. 

Mr. Speaker, at this point I would like 
to thank all of the members of the Com- 
mittee on Education and Labor for their 
support.of this bill. In particular, I would 
like to thank the distinguished chairman 
of the Education and Labor Committee 
(Mr. PERKINS) and the distinguished 
ranking minority member (Mr. QUI) for 
their support in bringing this measure 
before you today. 

Let me also point cut that H.R. 11045 
was reported to the House unanimously 
by the members of the Education and 
Labor Committee. 

Mr. Speaker, this is actually only a 
modest increase in financial support, and 
it is my hope that this body will give an 
overwhelming vote of confidence to this 
program which means so much to so 
many handicapped individuals. 

I urge all my colleagues to give their 
strong support to this measure, 

Mr. Speaker, I yield such time as he 
may consume to the distinguished chair- 
man of the committee, the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, initially 
I want to compliment the distinguished 
chairman of our Subcommittee on Select 
Education, JOHN Brapemas, for his efforts 
in connection with H.R. 11045. Timely 
authorizations for rehabilitation pro- 
grams are imperative and I wish to con- 
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gratulate Chairman Brapremas for his 
foresight and leadership in bringing this 
bill to the floor today to assure stability 
and continuity in the important Fed- 
eral-State program of rehabilitation. 

I wish to commend also members of the 
committee from both sides of the aisle 
for their cooperation and support. 

The rehabilitation program, which was 
initiated in 1920, is often and correctly 
cited as a model of effective Federal- 
State humanitarian action. 

Mr. Speaker, it has been both an honor 
and a pleasure for me to have been asso- 
ciated with the rehabilitation program 
and rehabilitation legislation during my 
years in Congress. 

Aware of the great need for rehabilita- 
tion services in my. own congressional 
district—-particularly with respect to dis- 
abled coal miners—in the early fifties 
I worked with members of the committee, 
and in particular with our former col- 
league, Carl Elliott, on legislation to ex- 
pand and strengthen the rehabilitation 
program. 

Our efforts then eventually led to the 
enactment of major legislation in 1954. 
With strong congressional support and 
the unique leadership of Mary Switzer in 
the administration, the rehabilitation 
program grew and grew during the fifties 
and the early sixties. 

Again, with overwhelming support in 
the Congress.and under the leadership of 
the Committee on Education and Labor, 
in 1965 we enacted legislation to take 
still another significant step forward in 
the rehabilitation effort. 

After this, we worked in our commit- 
tee with our colleague, Dom DANIELS, and 
now with the chairman of our Subcom- 
mittee on Select Education, JOHN BRADE- 
mas, to bring the rehabilitation program 
to a point where today we are serving 
over 2 million persons annually and re- 
habilitating over 300,000 handicapped 
individuals. 

Mr. Speaker, at this time also I wish 
to compliment the many dedicated peo- 
ple in my home State of Kentucky who 
are involved in the rehabilitation effort. 
Under the leadership of my dear friend, 
Ben Coffman, the State of Kentucky con- 
tinues to make significant progress with 
the rehabilitation program. I am proud 
that my State ranks fourth in the Nation 
in the number of persons rehabilitated 
per 100,000, 

In 1975, over 55,000 handicapped 
clients were served. This represents a 15- 
percent increase over the numbers served 
in 1974. There was also an increase in 
the numbers of persons rehabilitated 
with 10,722 handicapped individuals pro- 
vided rehabilitation services which 
brought them back into employment. 

Instrumental in this rehabilitation ef- 
fort are the services being rendered by 
the new Eastern Kentucky Comprehen- 
sive Rehabilitation Center at Thelma, 
Ky., which I have been associated with 
since the early days of this facility. 

Mr. Speaker, unlike many other pro- 
grams, it is important—in fact neces- 
sary—that the States have early infor- 
mation on the amount of Federal moneys 
they may receive under the Rehabilita- 
tion Act. 

It is for this reason that we are proc- 
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essing this legislation today. It is our 
hope that H.R. 11045 will become law be- 
fore the end of this calendar year. This 
will mean that State legislatures meeting 
in the early months of 1976 will have the 
necessary information so that appropri- 
ate State financing can be provided for 
the rehabilitation program. 

This is a 2-year extension with very 
reasonable authorizations. For the cur- 
rent fiscal year, $720,000,000 is author- 
ized for the basic Federal-State pro- 
gram, and the pending appropriation is 
at that level. 

For fiscal year 1977 H.R. 11045 pro- 
poses an increase of $20,000,000 bringing 
the authorization to $740,000,000 and for 
fiscal year 1978 another $20,000,000 is 
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added, bringing the authorization to 
$760,000,000. These increases are less 
than 3 percent. 

The innovation and expansion pro- 
gram is authorized at $25,000,000 for 
each year. This actually represents a de- 
crease from the existing authorization of 
$42,000,000. The proposed authorizations 
are however in line with the pending ap- 
propriation of $18,000,000 for fiscal year 
1978. 

Mr. Speaker, it is our intention to re- 
view next year in hearings the substan- 
tive issues in the rehabilitation program. 
As my colleagues know, the 1973 act 
made major changes in all of the re- 
habilitation programs. Some of these 
changes are just now being implemented 
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and it would be unwise in my view to at 
this time legislate still further changes. 

We must very thoughtfully and care- 
fully evaluate and monitor the new act 
and having this straight extension will 
allow us to proceed without the pressures 
of expiration deadlines. 

Mr. Speaker, I know of no objection to 
the legislation. To the contrary, persons 
at the State and local levels and in pri- 
vate organizations involved in the re- 
habilitation effort all are in support of it. 
I urge unanimous approval of H.R. 11045. 

Mr. Speaker, at this point, I should 
like to insert a chart which compares 
existing authorizations, pending appro- 
priations and the authorizations pro- 
posed in H.R. 11045: 


COMPARISON OF AUTHORIZATIONS IN H.R. 11045 WITH FISCAL YEAR 1976 AUTHORIZATIONS AND APPROPRIATIONS 


Authoriza- 
tions 
fiscal RS 
976 


$720, 000, 000 $740, 000, 000 


Research, sec. 201(aX(1). 

Training, sec. 201(aX 

Facilities construction sec. 301(a) 
and vocational training serv- 
ices, sec. 302(a) 


t H.R. 8069, Labor-HEW appropriations bill for fiscal year 1976 awaiting Presidential action. 


Mr. BRADEMAS. Mr. Speaker, I thank 
the chairman of the committee for his 
remarks. 

I yield 2 minutes to the gentleman 
from Florida (Mr. LEHMAN), a member of 
the subcommittee, who has been very 
helpful in working on this legislation. 

Mr, LEHMAN. Mr. Speaker, once again 
I want to compliment the gentleman 
from Indiana and the chairman of the 
committee, the gentleman from Ken- 
tucky (Mr. PERKINS) for their work in 
bringing this legislation to the floor. My 
present concern relates to the State of 
Florida’s Department of Health and Re- 
habilitative Services and the conflicts 
that this legislation has with some of 
the rules and regulations as laid down 
by the Florida Legislature in a recent re- 
organization act. 

As a Member of Congress, my first re- 
sponsibility is to see that the Congress 
has the proper oversight control over the 
Federal dollars that we authorize and 
appropriate, and that this money does 
not, and is not misplaced or misused in 
the political bureaucracies at either the 
Federal or State level. We must see that 
the State agencies are accountable in 
regard to these Federal funds, but also I 
understand the State's concern in regard 
to the manner in which rehabilitative 
funds are allocated. 

The overriding problem however, is to 
be sure that the people for whom this 
legislation is written, the people who 
need these rehab services, will not in any 
way be adversely affected by the conflict 
that may or may not develop between 
Federal law and the implementation of 
these services by the State agencies. 

I will work diligently and long at both 
the State and the Federal level to recon- 
cile whatever these differences are so 
that we can go ahead with these badly 


adie 3 
ns 


fiscal year 
1976 1 


H.R. 11045 
authoriza- 


H.R. 11045 
authoriza- 
tions 
fiscal jeer 
977 


tions 
fiscal yore 
978 


Mortgage insurance, sec. 303 

Special projects. 

National Center for Deaf-Blind, 
sec. 

Secreta’ 


$760, 000, 000 
25, 000, 000 


Architectural and Transportation 
Barriers C 
. 502(h). 


ompliance Board, 


3 Such sums. 


needed and necessary health and reha- 
bilitative services. 

Mr. BRADEMAS. Mr. Speaker, I want 
to take just a moment also to pay par- 
ticular thanks to the distinguished rank- 
ing minority member of the committee, 
the gentleman from Minnesota (Mr. 
Quis), for his very important contribu- 
wn to the legislation under considera- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUIE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
11045, the extension for 2 years of the 
Vocational Rehabilitation Act. 

Mr. Speaker, as the gentleman from 
Indiana (Mr. Brapemas) has indicated, 
it is extremely important that we enact 
this important legislation now so that 
the States will know just what they will 
be matching in the coming fiscal year. 
As you know most of the State legisla- 
tures are meeting this coming January. 

Mr. Speaker, this legislation is differ- 
ent than most, in that the States match 
against authorizations and not appro- 
priations. Since there are no authoriza- 
tions for fiscal year 1977 or fiscal year 
1978, realistic State planning is not pos- 
sible. I would say that the authorizations 
are reasonable and represent only a 
slight increase over the existing authori- 
zation and appropriation levels—which 
are the same. Surely there can be no 
objection to these levels. The question 
really is not whether we have authorized 
too much; the question is whether we 
have authorized enough. 

This legislation is important so that 
the States may be able to plan and pro- 
ject for both their matching share as 
well as program direction. The enact- 
ment of this legislation today will give 


H.R. 11045 
authoriza- 
tions 


H.R. 11045 
authoriza- 


Appropria- i 
ti tions 


some stability to the program. I compli- 
ment the gentleman from Indiana (Mr. 
Brabemas) for his promise to hold ex- 
tensive hearings covering all aspects of 
this legislation during the early part of 
the next session of Congress. By passing 
this bill today we will be able to focus 
on all facets of the program without be- 
coming bogged down with dollar figures. 
Therefore, if as a result of the hearings 
next year we deem it necessary to make 
changes in the program, we will not have 
to come to the floor and fight over au- 
thorization levels for each of the titles 
of the bill but will be able to deal strictly 
with the substance of those issues. 

Many of my colleagues feel that, under 
the formula their States are not receiv- 
ing an adequate amount. I feel it will be 
unfortunate if we engage in a debate 
on that subject at the present time, Any- 
body who feels the formula should be 
changed can bring their proposal before 
the committee next year. Those who feel 
we may be getting into trouble because 
of the preference for the most severely 
handicapped can also make their pro- 
posals. Congress felt very strongly the 
severely handicapped were not being 
helped in the past, and that is why we 
passed the legislation as we did in 1973. 

I would say, Mr. Speaker, to my col- 
leagues that this is a must legislation. 
We ought to pass it now and we ought to 
enact it into law before we go home for 
the Christmas recess. 

Mr. BRADEMAS. Mr. Speaker, I have 
no further requests for time. 
ne Speaker, I urge support of the 

ill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Indiana (Mr. Brapemas) that the House 
suspend the rules and pass the bill (H.R. 
11045). 
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The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


NATIONAL READING IMPROVEMENT 
ACT AMENDMENTS 


Mr. PERKINS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 8304) to amend the national reád- 
ing improvement program to provide 
more flexibility in the types of projects 
which can be funded, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

HR. 8304 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, 

STATE LEADERSHIP AND TRAINING PROJECTS 


SECTION 1. Section 705(a) of the Educa- 
tion Amendments of 1974 is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(3)(A) Notwithstanding the require- 
ments of paragraphs (b) through (g) of this 
section, the Commissioner is authorized to 
enter into agreements pursuant to this para- 
graph with State educational agencies for 
the carrying out by such agencies of leader- 
ship and training activities designed to pre- 
pare personnel throughout the State to con- 
duct projects which have been demonstrated 
in that State or m other States to be effec- 
tive in overcoming reading deficiencies, These 
activities shall be limited to (1) assessments 
of need, including personnel needs, relating 
to reading problems in the State, (ti) inserv- 
ice training for local reading program ad- 
ministrators and instructional personnel, 
and (iii) provision of technical assistance 
and dissemination of information to local 
educational agencies and other appropriate 
nonprofit agencies, 

“(B) Not to exceed $5,300,000 of any sums 
appropriated pursuant to subsection (a) 
of section 732 for any fiscal year may be 
used for carrying out this paragraph.”. 

READING PROGRAM REQUIREMENTS 


Sec. 2. (a) Section 705(b) of such Act ts 
amended by striking out “Each such applica- 
tion shall set forth a reading program which 
provides for—” and by inserting in lieu 
thereof “Each such application shall set forth 
2 reading program which provides for the fol- 
lowing (except that the requirements con- 
tained in paragraphs (4) and (13) shall be 
met to the extent practicable) —”, 

(b) Section 705(c) of such Act is amended 
by striking out “, in addition to meeting the 
requirements of subsection (b)”, and by in- 
serting in Meu thereof “, in addition to meet- 
ing the requirements of subsection (b), ex< 
cept for hs (4) and (13) thereof,”. 

(c). Section 705(c)(3) of such Act is 
amended by inserting “at” before the phrase 
“which such preelementary”. 

(d) Section 705(e) of such Act ts amend- 
ed to read as follows: 

“(e) No agreement may be entered into 
under this part unless the application sub- 
mitted to the Commissioner has first been 
approved by the State educational agency.” 

STATE ADMINISTRATIVE COSTS 

Sec. 3. Section 705 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(h) From the sums appropriated for the 
purposes of this part for any fiscal year, the 
Commissioner may pay to each State educa- 
tional agency, in addition to any amounts 
paid to such agency pursuant to subsection 
(a) of this section, the amount necessary to 
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meet the costs of carrying out its responsi- 
bilities under this section, including the 
costs of the advisory council required to be 
established pursuant to subsection (d). 
However, such amount may not exceed 3 per 
centum of the total amount of grants under 
this part made within that State for that 
fiscal year.” 
STATE ADVISORY COUNCILS 


Sec. 4. Section 714 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(f) The functions of the State ad 
council on reading, required to be established 
by subsection (a) (2) of this section, may be 
carried out by the State advisory council 
created pursuant to section '705(d) (1).” 

READING ACADEMIES 


Sec. 5. Section 723(a) of such Act is amend- 
ed by inserting “in-school as well as out-of- 
school” before “youths”. 

Sec. 6. Part C of title VII of such Act is 
amended by adding the following new section 
after section 723: 

“NATIONAL IMPACT READING PROGRAMS 


“Sec. 724. (a) The Commissioner is au- 
thorized to carry out, either directly or 
through grants or contracts, ( 1) innovation 
and development periods and activities of na- 
tional significance which show promise of 
having a substantial impact in overcoming 
reading deficiencies in children, youths, and 
adults through incorporation into onging 
State and local educational systems through- 
out the Nation, and (2) dissemination of in- 
formation related to such programs, 

“(b) Not to exceed $600,000 of any sums 
appropriated pursuant to subsection (a) of 
section 732 for any fiscal year may be used 
for carrying out this section.” 

REPORTING DATE 


Sec, 7. Section 731(a) of title VII of such 
Act is amended by striking out “March 31” 
and inserting in lieu thereof “February 1”, 
ACCEPTANCE OF GIFTS BY AN ADMINISTRATIVE 

HEAD OF AN AGENCY 

Sec. 8. Part D of such Act is amended by 
adding the following new section after sec- 
tion 732: 

“ACCEPTANCE OF GIFTS 


“Sec. 733. Notwithstanding the provisions 
of section 408(a) (3) of the General Educa- 
tion Provisions Act, the Commissioner may 
aecept on behalf of the United States, gifts 
or donations made with or without conditions 
of services, money or property (real, personal, 
or mixed; tangible or intangible) made for 
any activities authorized to be carried out 
by such agency under the authority of this 
titie.”. 

INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR 
READING MOTIVATION 


Sec. 9. (a) Part C of title VIT of such Act 
is amended by adding at the end theréof the 
folowing new section: 

“INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR 
READING MOTIVATION 


“Sec. 725. (a) The Commissioner fs au- 
thorized (1) to enter into a contract with a 
private nonprofit group or public agency 
(hereinafter in this section referred to as the 
‘contractor’), which has as its primary pur- 
pose the motivation of children to learn to 
read, to support and promote the establish- 
ment of reading motivational programs which 
include the distribution of inexpensive books 
to students and (2) to pay the Federal share 
of the cost of such programs. 

“(b) This contract shall provide that— 

“(1) the contractor will enter into sub- 
contracts with local private nonprofit groups 
or organizations or with public agencies 
(hereinafter referred to as ‘subcontractors’) 
under which the subcontractors will agree 
to establish, operate, and provide the non- 
Federal share of the cost of reading motiva- 
tional programs which include the distribu- 
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tion of books by gift, loan, or sale at a nomi- 
nal price to children in preelementary, ele- 
mentary or secondary schools; 

“(2) funds made available by the Com- 
missioner to a contractor pursuant to any 
contract entered into under this section will 
be used to pay the Federal share of the cost 
of establishing and operating reading mo- 
tivyational programs as provided in para- 
graph (1); 

“(3) the contractor will meet such other 
conditions and standards as the Commis- 
sioner determines to be necessary to assure 
the effectiveness of the programs authorized 
by this section and will provide technical 
assistance in furtherance of the purposes of 
this section. 

“(c) The Commissioner shall make no pay- 
ment of the Federal share of the cost of 
acquiring and distributing books pursuant to 
& contract authorized by this section unless 
he determines that the contractor or the 
subcontractor, as the case may be, has made 
arrangements with book publishers or dis- 
tributors to obtain books at discounts at 
least as favorable as discounts that are cus- 
tomarily given by such publisher or dis- 
tributor for book purchases made under sim- 
ilar circumstances in the absence of Federal 
assistance. 

“(d) For purposes of this section— 

“(1) the term ‘nonprofit’, when used in 
connection with any organization, means an 
organization no part of the net earnings of 
which inures, or may lawfully inure, to the 
benefit of any private shareholder or indi- 
vidual; 

“(2) the term ‘Federal share’ means, with 
respect to the cost of books purchased by a 
local private nonprofit group, organization, 
or public agency for a program in a locality 
for distributing such books to schoolchil- 
dren in that locality, 50 per centum of the 
cost of that agency or group or organization 
for such books for such program; 

“(3) the term ‘preelementary school’ 
means a day or residential school which pro- 
vides pre-elementary education, as deter- 
mined under State law, except that such 
term does not include education for children 
who have not attained three years of age; 

“(4) the term ‘elementary school’ has the 
Same meaning as provided in section 801(c) 
of the Elementary and Secondary Educa- 
tion Act of 1965; and 

“(5) the term ‘secondary school’ has the 
same meaning as provided in section 801(h) 
of the Elementary and Secondary Educa- 
tion Act of 1965.” 

(b) Section 732 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(e) There are authorized to be appropri- 
ated to carry out the provisions of section 
725, relating to inexpensive book distribu- 
tion programs for reading motivation, $4,- 
000,000 for the fiscal year ending June 30, 
1976, and $9,000,000 for each of the follow- 
ing two fiscal years. Under such conditions 
as the Commissioner determines to be ap- 
propriate, not to exceed 10 per centum of 
the amounts appropriated for each fiscal 
year shall be available for a contract from 
the Commissioner to the contractor desig- 
nated under section 725 for technical assist- 
ance under subsection (b)(3) of section 
725 to carry out the provisions of such 
section,” 


The SPEAKER. Is a second demanded? 

Mr. QUIE. Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

‘There was no objection. 

The SPEAKER. The gentleman from 
Kentucky (Mr. PERKINS) will be recog- 
nized for 20 minutes, and the gentleman 
from Minnesota (Mr. Quire) will be rec- 
ognized for 20 minutes. 
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The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill before us has 
two purposes. 

The first purpose is to authorize the 
Office of Education to continue funding 
worthwhile reading activities which it 
had been funding during fiscal year 
1975, but which it will not be able 
to fund during this present fiscal year 
due to certain changes made in the law. 
These activities principally involve 
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making grants to State educational agen- 
cies for leadership and training activ- 
ities related to reading programs. No ad- 
ditional authorization of appropriations 
are needed to fulfill this purpose. 

I am inserting at this point in the 
record a chart which describes the read- 
ing activities which had been carried on 
by the Office of Education during fiscal 
year 1975, the activities the Office of 
Education will be able to carry on under 
the existing law in fiscal year 1976, and 
the activities the Office of Education will 
be able to continue if H.R. 8304 is en- 
acted: 


DISTRIBUTION OF READING FUNDS BY AcrTiviry, Fiscal Years 1975-1976 


{In millions] 


Type of activity: 


State educational agencies 
Part A, LEA demonstrations 
Part B, State grants. 

Special emphasis projects. 
Reading academies. 
Evaluation 

Community projects 
Teacher preparation 
National impact 


Tentative 
fiscal 
year 
1976* 
Prior to 
H.R. 8304 


Tentative 
fiscal 

year 

1976 

if H.R. 8304 
adopted 


$5.3 
5.2 
“10 
4.7 
0.2 


0.6 


17 


* If recission not accepted. 


*Items don’t equal total because of rounding. 
3 School-based projects comparable to part A projects. 


Source: Department of HEW. 


The second purpose of the bill is to 
authorize a new Federal program to pro- 
vide funds to a private nonprofit or pub- 
lic group for purchasing books to be dis- 
tributed to children free or at a nominal 
cost. Reading is Fundamental, Inc., is the 
model program for this legislation. That 
organization, since 1966, has distributed 
over 5% million books to 3 million chil- 
dren. The bill authorizes $4 million for 
fiscal year 1976 to carry out a program of 
book distribution. For fiscal years 1977 
and 1978, $9 million a year would be 
authorized. 

I would like to mention at this point 
the tremendous efforts which Mrs. Rob- 
ert McNamara has put into making 
Reading is Fundamental such a success- 
ful program. She has been tireless in her 
work. And millions of youngsters read 
better today because of that work. 

H.R: 8304, as amended, was reported 
from the Committee on Education and 
Labor unanimously on December 9. 

Mr. Speaker, I would now like to go 
into somewhat more detail on the provi- 
sions of H.R. 8304. 

SUMMARY OF THE BILL 

H.R. 8304, as reported by the commit- 
tee, amends the National Reading Im- 
provement Act—title VII of the Educa- 
tion Amendments of 1974—to provide 
more flexibility in the types of projects 
which can be funded under the act. Two 
basic changes are achieved by these 
amendments. 

The purpose of the first set of amend- 
ments is to allow the U.S. Office of Edu- 


cation to continue to fund some of the 


same types of programs under the Na- 
tional Reading Improvement Act during 
fiscal year 1976 and beyond that it has 
funded in previous years under the right 
to read program. These activities include 
providing funds to the States for leader- 
ship and training programs and provid- 
ing funding for reading programs having 
a national impact. No additional author- 
izations of appropriations are needed to 
accomplish this purpose. 

The second purpose of the bill as re- 
ported is to authorize the Commissioner 
of Education to contract with a private 
nonprofit group or a public agency for 
the distribution of inexpensive books to 
children to motivate them to take a more 
active interest in reading. Under the bill, 
the Commissioner can pay up to 50 per- 
cent of the costs of purchasing these 
books through a contract with such an 
organization as Reading is Fundamental, 
Ine. For fiscal year 1976 there would be 
authorized $4 million for this purpose; 
and for each of the 2 succeeding fiscal 
years there would be authorized $9 mil- 
lion. 

NEED FOR LEGISLATION 

Although the country enjoys a high 
rate of literacy, we still face serious 
reading problems among our population. 
A recent survey by the University of 
Texas showed that almost 20 percent of 
adult Americans are unable to cope with 
daily tasks such as addressing an enve- 
lope. A basic cause of this inability to 
cope with daily life lies in a poor read- 
ing ability. 


We also have evidence that the read- 
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ing ability of our youths is declining. 
For the past 12 years test scores on the 
college entrance examinations have been 
declining, with the most dramatic de- 
cline being experienced this past year. 

The Federal Government has sought to 
assist educators in finding solutions for 
this problem of poor literacy through 
the right to read program, begun in 1971. 
A good deal has been achieved through 
the right to read program although its 
impact has been inherently limited by 
relatively small appropriations. 

In the Education Amendments of 1974 
Congress sought to upgrade the Fed- 
eral Government's efforts in this area 
by enacting the National Reading Im- 
provement Act. That act was structured 
in such a way as to lead to a substantial 
Federal commitment to help the States 
and local school disrticts in eradicating 
illiteracy. Due to our Nation's economic 
problems, however, appropriations for 
that act have not been much greater 
than appropriations were for the right to 
read program. 

That is one of the major reasons why 
the committee has reported H.R. 8304. 
The bill is meant to allow the Office of 
Education to continue to fund certain 
worthwhile reading programs under the 
new act which it had been funding under 
the discretionary right to read program. 
These activities principally involve pro- 
viding grants to the States for leader- 
ship and training programs and: pro- 
viding funds for programs having a na- 
tional impact. 

The Office of Education cannot fund 
these activities this year under the new 
act because the act was designed to be 
a direct grant program by the U.S. Of- 
fice of Education for school-based pro- 
grams until the appropriations reach $30 
million. Then, funding would have to go 
through the States. H.R. 8304 would re- 
tain this format of the law, but it would 
make these two exceptions—for State 
training activities and national impact 
programs. 

These exceptions, however, would be 
limited to the present levels of funding 
so that the basic thrust of the act would 
be retained. It is essential to keep the 
basic format for the act because an ap- 
propriations level of $30 million is 
needed before a full-fledged State grant 
program can be effective. Until that level 
is reached, direct grants by the U.S. Of- 
fice of Education to States and local 
school districts is the more effective 
approach. 

We have not continued the author- 
ity for the community-based programs 
or for the teacher preparation programs 
since it was felt that these activities do 
not fit into the thrust of the new act. 
The Office of Education, of course, can 
continue to fund these programs with its 
own discretionary funds if it so desires. 

The bill also contains several relatively 
minor amendments to the act. The first 
of these minor amendments waives two 
requirements for school-based reading 
programs since it was felt that they could 
prove to be too burdensome for many 
worthwhile small projects. The second 
amendment simplifies the functions of 
the State advisory councils. The third 
amendment provides funds to the States 
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for administrative expenses and for the 
advisory councils. 

The second purpose of H.R. 8304 as 
reported is to create a new program for 
a contract to a private nonprofit or pub- 
lic agency to distribute inexpensive 
books to children in order to motivate 
them to read. There would be authorized 
$4 million for fiscal year 1976 for this 
purpose, and $9 million each for fiscal 
years 1977 and 1978. 

We have found through countless 
hours of testimony in the committee that 
one of the most important, if not the 
most important, aspect of education is 
motivation. A child’s motivation to learn 
can be stimulated by his or her home 
environment, by his or her own col- 
leagues, or by teachers. We have found 
that motivation can also be stimulated 
by ownership of books. 

Most of us forget that millions of 
youngsters throughout the country do 
not have books in their homes. Some 
youngsters also do not have books avail- 
able to them through their schools. 

Reading is Fundamental, Inc. has 
since 1966 worked to provide books to 
youngsters in order to stimulate them 
to learn. Five and one-half million books 
have been provided to over 3 million 
children. These books are distributed at 
a nominal cost or free to these children. 

The committee’s bill would authorize 
funds for the Commissioner of Education 
to contract with Reading is Fundamen- 
tal, Inc. or with a similar organization 
for the purpose of paying 50 percent of 
the cost of buying books to be distributed 
to children. The committee has been 
very impressed by Reading is Funda- 
mental’s success, and we believe that 
this small amount of Federal funds will 
be well spent in continuing RIF’s pro- 
gram or in funding a similar program. 

We would like to make clear for the 
purpose of legislative history that the 
intention of the amendment contained 
in the bill authorizing this book distri- 
bution program, is to permit funds to be 
used to purchase these reading materials 
for all children, whether they attend 
public or private schools. 

Mr. Speaker, I believe that the bill 
before us will lead to sound improve- 
ments in the Federal Government's ef- 
forts to improve reading in this country. 
Therefore, I urge the House to suspend 
the rules and pass the bill. 

Mr. Speaker, I do want to state that 
the distinguished gentleman from Min- 
nesota (Mr. Quiz), the author of the leg- 
islation, has done an outstanding job, 
not only on this legislation but on all 
the legislation that comes out of the 
Committee on Education and Labor. The 
gentleman is certainly to be compli- 
mented for his work on this particular 
piece of legislation. 

Mr. Speaker, I urge the adoption of 
the bill. I know of no opposition to the 
bill in the House. It will serve a good 
purpose, and there is very little money 
involved for expenditure. 

Mr. QUIE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 8304. The bill before us com- 
bines, with some minor amendments, the 
texts of two bills which I introduced 
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earlier in this session, H.R. 8304 and 
H.R. 9048. Both bills amended the Na- 
tional Reading Improvement Act of 1974. 

Several of the amendments to the 
Reading Act contained in the commit- 
tee-reported bill are of a technical na- 
ture only. Several others, including those 
in sections 1 and 6, are more substan- 
tive and are designed to permit the con- 
tinuation of programs which were be- 
gun under the right to read program of 
the U.S. Office of Education. 

In my view, the most important of 
these is the amendment in section 1 
which will permit the continuation of 
State leadership and training activities. 

I know from my own experience with 
the Minnesota right to read program 
that these State directed activities are 
the most important element in the en- 
tire reading effort of USOE. 

These amendments are necessary be- 
cause the legislated structure of the Na- 
tional Reading Improvement Act, signed 
into law last year as title VII of Publie 
Law 93-380, would have prevented the 
continuing funding of State-level activi- 
ties until appropriations for the act ex- 
ceed $30 million annually. Since the cur- 
rent level of funding is $17 million, the 
existence of these State-level programs 
begun years ago under a different legisla- 
tive authority are in jeopardy. The exist- 
ing grants, made under authority of the 
now-repealed Cooperative Research Act, 
will expire within the next 60 days. Un- 
less both Houses act before the end of 
this session on this legislation, 45 States, 
the District of Columbia, and five out- 
lying territories will lose support ranging 
from $50,000 to $350,000. That would 
mean both the termination of employ- 
ment and of programs. 

I do wish to make it clear that the 
language in section 1 is designed to per- 
mit States either to provide in-service 
training directly or to train those who 
will then go out into local schools directly 
or to retrain classroom teachers. 

In order to give my colleagues an idea 
of how a successful State reading pro- 
gram functions, I would like to insert 
at this point an excerpt from a recent 
statement before the Subcommittee on 
Elementary, Secondary, and Vocational 
Education by Mr. Edwin Cain, director 
of Federal/State programs for the Min- 
nesota Department of Education: 

The State Right to Read Program consists 
of major parts, each of which are vital to 
systematic change. 

1. The establishment of a State “Criteria 
of Excellence” to serve as a standard of 
what a reading program should be. 

2. A commitment by the school board and 
school officer to the development of a quality 
reading program. 

3. The amassing of public support to assist 
in the resolution of the reading problem. 

4. The preparation of reading leadership at 
the local school level. 

5. The development of a state and local 
plan of action. 

6. The implementation and evaluation of 
the plan of action. 

The Right to Read State Agency Program 
was initiated by The Office of Education in 
1972 with five states participating in demon- 
stration projects with an initial $10,000 
Grant; these five states were to develop a 
process to impact the National reading prob- 
lem. In Minnesota, this grant in conjunction 
with monies made available by the Minne- 
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sota Commissioner of Education and the 
commitment of the Governor of the State of 
Minnesota, gave impetus to the development 
of the Minnesota Right to Read strategy. It 
is important to know the premises on which 
this program was built. They are vital to its 
success. 

1. All but one per cent of the population 
can be taught to read, the parents have the 
right to expect that each one of their chil- 
dren willlearn how to read. 

2. Drastic reform is necessary of at least 
that part of the educational system which 
has so consistently produced such a large 
number of functionally illiterate individuals. 

3. The needed reform is not something 
that can be purchased, because no solution 
appears to be for sale. More money alone will 
thus not solve the problem. The solution 
will need to be built rather than bought. 

4. The needed reform must be comprehen- 
sive in order that rural as well as urban, 
small as well as large, and non-public as well 
as public school districts are served equally. 
By comprehensive we also mean that the 
out-of-school illiterate is served as well as 
the in-school population. 

5. The needed reform must be systematic 
and pervasive, rather than consisting of a 
stab here and a stab there. Random demon- 
stration projects cannot solve the problem, 
for a system cannot be changed by merely 
working with a component—one teacher at 
a grade level, one grade level in a school, 
one school in a district, or one or two districts 
in a state. A system is changed by systemat- 
ically getting to everyone and everything 
directly. Minnesota has 430 school districts 
and 464 non-public schools. All contribute to 
the problem. The solution will not be realized 
by only working with a few. The nation has 
about 18,000 school districts. The implication 
should be apparent. 

6. The plan for reform must be replicable. 
Not only should the plan permit us to solve 
our immediate problems in the area of read- 
ing, but it will hopefully apply to the solu- 
tion of other problems and in other locales. 

7. The plan for reform must have clearly 
stated objectives, defined action steps, the 
necessary human and dollar resources, a 
broad base of support, and a limited amount 
of time in which to complete the task. 

Proceeding from the established premises, 
the plan was developed. It appeared that in 
order to eradicate functional illiteracy in 
Minnesota's schools and out-of-school adult 
population, the state should attempt to do 
two things. The state should provide direct 
technical assistance to local education agen- 
cies (LEA's) for an extended period of time 
in order that quality reading programs may 
come to eventually be built. By technical as- 
sistance we mean the kind of help and knowl- 
edge that the typical LEA is unable to buy 
for itself. By local education agency, (LEA) 
we mean each and every public school dis- 
trict (436) and nonpublic school (464) 
which voluntarily seeks help. By extended 
period of time, we mean up to three and one- 
half years. By quality reading programs, we 
mean programs which are able to meet the 
State of Minnesota Criteria of Excellence in 
Reading Programming. The technical assist- 
ance will help LEA's to achieve these criteria. 
This role of being a provider of technical as- 
sistance on a massive scale is new to the 
State Department of Education. 

The state should also seek to ensure that 
each LEA come to eventually possess its own 
technical assistance person. We will call this 
person & reading director. This will be a lead- 
ership position. The reading director will be 
prepared to assume this role by completing a 
program of preparation, a curriculum, as 
conducted by State of Minnesota personnel. 

On October 2, 1972, the Minnesota State 


Board of Education created a new position in 
Minnesota schools, that of reading director 
in Right to Read LEAs. A local education 
agency which designates a person as reading 
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director may consider that person legally 
qualified to serve in that position upon his/ 
her completion of the program of prepara- 
tion. 

The Minnesota Plan assumes that if an 
LEA is able to truly achieve the Criteria of 
Excellence, and if the LEA is served by a 
truly competent reading director, it will fol- 
low that functional illiteracy will be on its 
way to eradication. There is no single com- 
ponent more essential for educational reform 
in reading than the development of a “Cri- 
teria of Excellence.” It provides the basis for 
assessing school district and community 
needs; it identifies the areas of training need 
for teachers and administrators; it serves as 
an evaluative tool in determining progress 
toward the stated goal and it alleviates the 
fear of change by showing what changes are 
to be made. 

The Criteria of Excellence in Minnesota 
was established by the State Advisory Coun- 
cil for Reading. This Council included edu- 
cators, parents, reading specialists, and a 
variety of others who represented concerns 
about reading and the educational system. 
Educators are too prone to avoid the iden- 
tification of specific learning objectives. The 
Criteria of Excellence clearly stated what an 
effective, failure-proof, reading program in 
the public and private schools should be. 
This document served as a guide for school 
districts in the development of a comprehen- 
sive approach toward meeting the reading 
needs of children and adults. 

The document not only deals with the 
institutional process, but also addresses all 
areas of the educational process which im- 
pinge upon learning. Certain criteria ad- 
dressed the administration and organization 
of the reading program, There was a com- 
mitment to student learning and not just 
to staff teaching. The organization and 
management of the classroom was clearly 
addressed, as well as local community leader- 
ship and organization. The Criteria of Excel- 
lence recognized that a program must be 
comprehensive, not just dealing with one 
segment or a few grades of the school pro- 
gram, but addressing a pre-school through 
adult effort. It stressed the use of commu- 
nity resources and supported the develop- 
ment and initiation of intensive in-service 
training for teachers, support services for 
the administration, faculty, staff, volunteers, 
and parents. 

Such a Criteria of Excellence has been 
developed in thirty-one Right to Read States 
along with a commitment to implement such 
a program on a schedule designed by each 
participating state agency. 

In Minnesota we begin by a 240 hour train- 
ing program of local reading directors from 
22 pilot districts selected regionally through- 
out the State. Each of these reading directors 
were responsible for the initiation of 
Right to Read Programs in their local dis- 
tricts, whether they be public school or 
private school districts. From that group of 
22 local reading directors 8 were selected to 
serve as regional directors and to implement 
our “multiplier effect.” The second phase 
of the program found each of the regional 
directors conducting classes of preparation 
for 20 or more new reading directors within 
their respective regions. By continuing this 
process over five phases in the past three 
years, we have now provided reading leader- 
ship at the local level in nearly three-fourths 
of our 440 school districts and 200 plus 
private school districts. 

The larger school districts such as Minne- 
apolis and St. Paul determined that the pro- 
gram would be more effective in the metro- 
politan schools if a reading director was pre- 
pared and to each of the units 
within their school district, Minneapolis, for 
example, has employed seven reading direc- 
tors, each of which has been assigned to an 
educational pyramid, i.e., a senior high school 
plus the “feeder” junior high schools and 
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elementary schools within a specific geo- 
graphical location. 

In some of the small school districts and 
in the private schools, the position of the 
reading director may be combined with that 
of a master teacher or a principal. The im- 
portant factor is that a specific, trained indi- 
vidual be delegated both the responsibility 
and the authority to carry out those func- 
tions that will reshape the system to meet the 
reading needs of children, youth and adults. 

What impact has this strategy had on the 
reading program in Minnesota? This is the 
vital question. 

Participation —Nearly three-fourths of 
Minnesota's 1,000,000 students attend public 
or private schools committed to Right to 
Read concepts. This feat has been accom- 
plished in three years with no promise of 
money to local school districts, only the 
opportunity to improve the quality of edu- 
cation. They receive only technical assist- 
ance, reading leadership training, and an 
opportunity to share reading program mate- 
rials and ideas with each other. 

Volunteers—The greatest untapped re- 
source this nation has in education are the 
citizens themselves. Parents, senior citizens, 
and students are currently providing mili- 
lions of hours in volunteer services to the 
Minnesota Right to Read Effort. 

In the adult literacy program alone, more 
than 3,000 volunteer tutors have completed 
12 hours of training and are working in 
every section of the state, providing the op- 
portunity for adult non-readers to overcome 
a handicap more severe than many physical 
and mental handicaps. 

Finance.—The Minnesota State Legisla- 
ture has added over a million dollars to this 
effort. ESEA Title V funds also were used to 
increase the initial Federal grants. Seven 
other states now have passed or have pend- 
ing legislation supporting their respective 
Right to Read programs. 

Evaluation—Minnesota has initiated a 
twelve phase evaluation program which in- 
cludes statewide assessment of reading skills. 
These studies have indicated a surging en- 
thusiasm for the Right to Read effort by 
teachers, administrators, parents, and others 
surveyed, But most significant, a study con- 
ducted by an independent evaluation firm of 
22 Right to Read districts, found after seven 
months of program involvement that stu- 
dents in Right to Read. districts achieved 
21%4 times more than students from non- 
participating districts. 

Other Factors.—The Right to Read concept 
encourages, supports, and enhances reading 
programs for all students. We all recognize 
the need for programs for the gifted and 
talented, but litle has been done except in 
isolated demonstration programs to provide 
for the needs of these students. However, 
under the Right to Read “umbrella,” the 
Great Books Program has increased from 14 
school districts serving 1800 children in 1972, 
to 110 school districts serving 25,000 students 
in 1975. Similar growth has been observed 
with RIF, Book Fairs, and other reading pro- 
gram activities. 

Similar results are taking place in States 
across the nation, but it takes time to set in 
motion a program of the magnitude reached 
through the Right to Read State Agency 
Effort. The remaining 18 states, Puerto Rico, 
and the District of Columbia just received 
planning grants a few months ago. Twenty 
other states have been in operation a little 
over two years. To terminate legislative au- 
thority for funding at this time is simply 
unbelievable. 


Mr. Speaker, returning to H.R. 8304, 
sections 2, 3, 4, and 5 are primarily 
technical in nature. 

Section 6 of H.R. 8304 will permit the 
continuation of certain national impact 
programs being funded directly by the 


40637 


U.S. Office of Education, including the 
dissemination of information and the 
funding of activities such as the develop- 
ment of television programs to teach 
adults to read. 

Sections 7 and 9 are, again, of a tech- 
nical nature. 

Section 9, by contrast, is a highly im- 
portant section. I need not recite for the 
Members the number of recent reports 
which illustrate quite vividly that the 
average American youngster is leaving 
high school with lower reading skills than 
his counterpart did 10 to 15 years ago. 

Section 9 authorizes a program aimed 
at what I consider to be one of the keys 
to the decline in reading ability—the lack 
of proper motivation on the part of the 
student. In many ways that is hardly sur- 
prising since in too many homes the pres- 
ence of a book is a rare sight. The pro- 
gram authorized by section 9 is designed 
to motivate children to read by giving 
them, often for the first time, the oppor- 
tunity to own books. 

Each student may pick from among & 
wide selection of books. He or she then 
has the opportunity to take that book 
home, share it with the rest of his family 
and then, perhaps later, swap it with a 
friend for another book. 

The program I have described has been 
in operation for 9 very successful years 
under the name Reading Is Funda- 
mental, Inc. The national chairman of 
RIF, Mrs. Margaret McNamara, has to- 
gether with President Dr. Sidney Nelson 
and Program Director Barbara Atkinson 
done a superb job in expanding RIF 
from 18 programs in 1971 to 400 pro- 
grams in 1975. 

The RIF goal is to reach 5 million chil- 
dren by the end of next year. It is clear 
that the Bicentennial goal will not be 
achieved without the assistance of the 
Federal Government. 

Since its inception in 1966, RIF has 
been supported by a variety of founda- 
tion and corporate grants including the 
Ford Foundation, the Old Dominion 
Fund, the Edna McConnell Clark Foun- 
dation, IBM, Ford Motor Co., Alcoa, 
Union Carbide, A.T. & T., Texaco, CBS, 
Chase Manhattan Bank, and General 
Electric. RIF has tapped these private 
resources to the maximum. If this dy- 
namic program is to expand, it must have 
help. 

The intention of this bill is to provide 
that help and through RIF to provide 
motivational reading materials to chil- 
dren whether or not they are in attend- 
ance at school or whether they are en- 
rolled in public or nonpublic schools. 

This is not a giveaway Federal pro- 
gram. Each community that has a pro- 
gram will be required to match the Fed- 
eral grant dollar for dollar. In many 
communities that is done through a com- 
bination of donations, fundraising 
events, and by charging the student. a 
nominal amount for each book. 

Sponsors of local programs include 
such varied groups as the American As- 
sociation of University Women, B'nai 
B'rith, Church Women United, Junior 
Chamber of Commerce, NAACP, Rotary 
Club, and U.S. Jaycees. 


I strongly urge the support of all Mem- 
bers. I know that many of my colleagues 
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on both sides of the aisle share my own 
concerns about the need to find better 
ways to improve the reading skills of the 
people of this Nation. H.R. 8304 is a small 
contribution to that cause. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, very 
briefly I wish to state that this type of 
legislation that promotes reading ability 
of our children, while there is not a 
great deal of money involved in it, in 
the terms of what we deal with in the 
Congress, probably has more positive 
effect on more people in this country 
than most of our programs and in a very 
direct way. I think that if the goal is 
reached of nearly 5 million children 
being given books to read in this country 
through this program we will have made 
a major contribution. 

I would like to wholeheartedly endorse 
this program and commend the chair- 
man and the minority member for their 
leadership in making this possible. I 
hope we will pass this legislation unani- 
mously on the floor of the House. 

Mr. PERKINS. Mr. Speaker, I have 
no further requests for time. 

Mr. QUIE. Mr. Speaker, I yield myself 
1 minute. 

Mr. Speaker, I have taken this 
time so that I might commend the 
chairman of the committee, the gentle- 
man from Kentucky (Mr. PERKINS) for 
his interest in the school children, his 
recognition of the fundamental import- 
ance of motivating each of them to learn 
to read and his support of programs to 
assist the States in carrying out their 
obligations in the area of reading. That 
is certainly the basic necessity of educa- 
tion. This legislation will help us toward 
that goal. I appreciate the willingness 
of the gentleman to entertain this bill. 
I am particularly appreciative of his 
ability to bring the legislation to the 
fioor so promptly. Again I want to com- 
mend the gentleman from Kentucky for 
all of his fine work. 

The SPEAKER pro tempore (Mr. Mc- 
Fat). The question is on the motion 
offered by the gentleman from Kentucky 
(Mr. Perkins) that the House suspend 
the rules and pass the bill, H.R. 8304, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
who desire to do so may have 5 legis- 
tive days in which to revise and extend 
their remarks on the bill just passed, 
H.R. 8304. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Kentucky? 

There was no objection. 


RENEGOTIATION ACT EXTENSION 


Mr. MINISH, Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
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11016) to extend the Renegotiation Act 
of 1951 for 6 months. 
The Clerk read as follows: 
H.R. 11016 


Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That sec- 
tion 102(c)(1) of the Renegotiation Act of 
1951 is amended by striking out “Decem- 
ber 31, 1975” and inserting in lieu thereof 
“June 30, 1976". 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. HANSEN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey (Mr. 
MINIsSH) and the gentleman from Idaho 
(Mr. Hansen) will be recognized for 20 
minutes each. 

The Chair now recognizes the gen- 
tleman from New Jersey (Mr. MINISH). 

Mr. MINISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
11016, a bill to extend the life of the 
Renegotiation Act of 1951 until June 30, 
1976. At present, the act is scheduled to 
expire on December 31, 1975. 

The Renegotiation Act, as you are 
probably aware, establishes a process by 
which the Federal Government, through 
an independent agency in the executive 
branch—the Renegotiation Board—at- 
tempts to recoup excessive profits from 
contractors dealing in defense and de- 
fense-related industries. The basic con- 
cept behind renegotiation is that the 
American taxpayer should not be over- 
charged for goods and services relating 
to the national interest and national se- 
curity. 

The 6-month extension called for in 
H.R. 11016 will provide both the House 
and Senate a full opportunity to consider 
much needed reform of the renegotiation 
process such as that embodied in H.R. 
10680, a bill reported by the Banking, 
Currency and Housing Committee on De- 
cember 9. This 6-month extension enjoys 
broad bipartisan support. It has been co- 
sponsored by every member of the Sub- 
committee on General Oversight and 
Renegotiation—both majority and mi- 
nority sides—and by the chairman and 
the ranking Republican member of the 
full House Banking Committee. 

Mr. Speaker, I urge approval by the 
House of H.R. 11016. 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, controversial legislation 
to renew and expand the provisions of 
the Renegotiation Act of 1951 (H.R. 
10680) has experienced many months of 
hearings and markup sessions and has 
now been favorably reported by the 
House Committee on Banking, Currency 
and Housing. 

It is unfortunate that this legislation 
was not modified sufficiently to provide 
for good administration of the act and 
to prevent oppressive measures against 
those contracting with the Government. 

Mr. HANSEN. Such legislation, if en- 
acted, could handicap Government pro- 
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ecurement procedures and result in in- 
creased cost to the taxpayers. 

However, it now appears that the only 
program in position to pass the House 
this year will be a simple extension of 
the act (H.R. 11016) which we have be- 
fore us today. This was introduced, as 
the chairman of the subcommittee has 
stated, with all members of the subcom- 
mittee and both ranking members of the 
full committee as cosponsors. Hopefully, 
passage of this extension legislation will 
provide further opportunity to more ade- 
quately define the circumstances of the 
controversial committee proposal and, 
perhaps, allow for proper and necessary 
modification when the matter reaches 
the House floor possibly sometime in the 
next 6 months. 

Mr. Speaker, at this point I ask unani- 
mous consent to insert in the RECORD 
the minority views on H.R. 10680 as re- 
ported from the Committee on Banking, 
Currency, and Housing. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Idaho? 

There was no objection. 

The report is as follows: 

MINORITY Views ON H.R. 10680 


We are opposed to the enactment of H.R. 
10680 which makes broad and controversial 
changes in the power and authority of the 
Renegotiation Board. Some of us feel that 
the Renegotiation Act should be allowed 
to expire. Others believe that a simple ex- 
tension within its existing framework would 
be sufficient. However, at most we are con- 
cerned that any modification of the Board's 
authority should be directed toward its ef- 
cient functioning without creating counter- 
productive costs to the taxpayers by an im- 
position of excessive demands on government 
contractors, 

It should be recognized that the initial 
purpose of the 1951 Act, to recover ab- 
normally high profits during periods of mo- 
bilization, is no longer valid. We are not 
in a period of mobilization today. Further- 
more, both Congress and the Administration 
have initiated a series of safeguards over the 
past decade which, when properly applied to 
the purchasing process, practically elimi- 
nate the possibility of excess profits. Consid- 
ering that we are in a peacetime economy 
and recognizing that procurement proce- 
dures are continually improving, we see a 
diminishing need for the renegotiation 


rocess. 

In fact, there is some question whether 
this process may not be counterproductive. 
It is difficult to accumulate accurate figures 
on how much it costs businesses to comply 
with the requirements of the Renegotiation 
Act; however, it has been conservatively es- 
timated that these costs to business run 
some $72 million per year which are added 
into the price of products sold. The Board's 
expenses run some $5 million per year for a 
total cost of $82 million. Between 1968 and 
1974, the Board's recoveries averaged only 
$40 million. This results in a net loss to the 
American economy of $42 million per year. 

Proponents of this legislation like to cite 
horror stories—exceptional cases—to justify 
the continuation and expansion of the re- 
negotiation process. They would have you 
believe that defense contracting is the road 
to riches. A more objective analysis by the 
General Accounting Office demonstrates that 
this is not so. In its “Defense Industry Profit 
Study” dated March 17, 1971 the GAO has 
this to say: 


“FINDINGS AND CONCLUSIONS 


“Profit before Federal income taxes, on de- 
fense work, measured as a percentage of 
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sales, was significantly lower than on com- 
parable commercial work for 74 large DOD 
contractors included in the GAO study. 
For example, profits on DOD contracts aver- 
aged 4.3 percent of sales over the 4 years, 
1966 through 1969, but profits on comparable 
commercial work of the 74 contractors sver- 
aged 9.9 percent of sales for the same perl- 
od. When profit was considered as a per- 
cent of the total capital investment (total 
liabilities and equity but exclusive of Gov- 
ernment capital) used in generating the 
sales, the difference narrowed—11.2 percent 
for DOD sales and 14 percent for commercial 
sales. Further, when profit was considered 
as a percent of equity capital investment of 
stockholders, there was little difference be- 
tween the rate of return for defense work 
and that for commercial work. The 74 large 
DOD contractors realized average returns 
before Federal income taxes of 21.1 percent 
on equity capital allocation to defense sales 
and 22.9 percent on equity capital allocated 
to commercial sales." 

In summary, this shows: Profits on D.O.D. 
contracts—4.3%; on comparable commercial 
business—9,9 %. 

Profit as a percent of total capital Invest- 
ment: DOD sales—11.2%; Commercial sales— 
14%. 

Profit as a percentage of equity capital 
investment of stockholders: DOD—21.1% be- 
fore Federal taxes; Commercial—22.9% be- 
fore Federal taxes. 

Certainly, this does not suggest that the 
Government is being ripped off. 

Be that as it may, since the prevailing view 
of the Committee is that the Renegotiation 
Board should be continued, the Minority has 
worked for what we believ> would be a con- 
structive bill. Simply defined, we believe 
this bill should be one which strengthens 
and modernizes the Renegotiation Board. We 
are pleased to say that H.R. 10680 contains 
some such provisions which we support. 
(Secs. 2, 3, 6, 9, 10(a), 12, 13, 14 15). 

Oar real concern with H.R. 10680 is that 
it makes major changes in renegotiation pro- 
cedures and imposes such onerous require- 
ments and penalties on defense contractors 
that we believe it will be counter-productive. 
We are convinced these provisions if enacted, 
will actually make it more difficult and costly 
for the Government to obtain the goods and 
service it needs. 

We are also concerned that while the bill’s 
proponents seek to limit the profits of large 
diversified defense contractors, the effects 
will fall heaviest on small businesses and 
with devastating results. 

We would like to discuss some of these 
concerns in more detail. Section 4 of H.R. 
10680 rewrites Sec. 105(a) of the Renegotia- 
tion Act. This sectio:: sets forth the pro- 
cedures for carrying out renegotiation. The 
General Rule set forth in existing law makes 
it clear that the determination of “exces- 
sive profits” will be made through a process 
of negotiation and renegotiation between the 
contractor and the Renegotiation Board. 
While the Board has the right in the final 
analysis to make a decision with which the 
contractor disagrees, it is clear that Congress 
intended that every effort should be made 
to negotiate, as equals, a decision which is 
mutually agreeable. 

The proposed bill changes this General 
Rule. While still granting the contractor the 
right to be heard, the concept of negotiating 
an agreement is abandoned. In fact, the 
Board is implicitly encouraged to make a de- 
cision and get it over with. To make things 
worse, Section 11 of the bill states that any 
such decision will be presumed to be correct 
and that the burden of proof will be on the 
contractor should he seek to appeal it in the 
Court of Claims. 

These provisions clearly put the Board in 
a position to coerce any contractor it chooses, 
rhe effect on small contractors who cannot 
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afford prolonged legal fights will be devastat- 
ing. 

Section 4 would also change the Method 
of Renegotiation. This section has caused 
major concerns throughout the deliberations 
on this bill and while the reported language 
represents some compromises, we are still 
opposed to it. Were it not a matter of such 
magnitude, the evolution of the reported 
language would be comic. This language, the 
proauct of a GAO effort to overcome cer- 
tain objections to the bill’s initial language, 
has still resulted in a twenty-three page 
memo of concern from the Renegotiation 
Board explaining a multitude of problems 
with it. We can only summarize some of 
these. 

The bill prohibits use of the “percentage of 
completion” method of accounting while 
permitting the “ship and bill” method. As 
the Board points out, either one can result 
in variability in the rate of profit from year 
to year and that these variances can occur 
under a conservative but acceptable account- 
ing policy. It is also pointed out that IRS 
permits the “percentage of completion” 
method, hence it is used by many contrac- 
tors. Prohibiting its use for renegotiation 
will result in many contractors having to 
institute new accounting procedures merely 
for renegotiation. For many contractors, re- 
negotiable sales constitute such a small part 
of their total business that tt would not be 
worthwhile for them to institute new ac- 
counting procedures merely to retain this 
business. If such firms withdraw from Gov- 
ernment contracting, the reduced level of 
competition will tend to increase the Gov- 
ernment’s procurement costs and to render 
the revised procedures counterproductive. 

As a sop to those of us who objected to 
many, of the bill's provisions on the basis 
that they would necessitate new account- 
ing procedures, the Committee threw in 
language stating that renegotiation should 
be conducted “under the contractor’s or 
subcontractor’s normal accounting system.” 
This creates a real dichotomy. Under exist- 
ing law, the Board has authority (which 
it uses) to impose accounting changes where 
necessary to correct the kinds of variation 
in profit that would otherwise result in the 
kinds of abuses the bill is designed to cor- 
rect. Under this language, they lose that 
authority but contractors are required to re- 
port according to methods which they may 
not have accounting systems to support. 

Add to these problems the fact that the 
same section requires renegotiation to be 
conducted “by division and by major prod- 
uct line within a division” and you begin to 
appreciate our concern with the bill. 

Product line reporting really poses two 
major problems. The first is identifying what 
is a product line or division. 

The Financial Accounting Standards 
Board has published a draft for comment on 
“Accounting Standards Financial Reporting 
for Segments of a Business Enterprise.” This 
extensive draft explores many of the problems 
of the subject. We would like to quote one 
paragraph which we think highlights the 
problems‘ 

“Grouping Products and Services by In- 
dustry Lines. 

“12. Several systems have been developed 
for classifying business activities by indus- 
try, such as the Standard Industrial Classi- 
fication (SIC) and the Enterprise Standards 
Industrial Classification (ESIC). The SIC 
and ESIC classifications are described In Ap- 
pendix C to this Statement. While those 
systems may be helpful in grouping an en- 
terprise’s products and services by industry 
lines, none of those systems is, by itself, 
necessarily suitable to determine an enter- 
prise’s industry segments for financial ac- 
counting and reporting purposes. Moreover; 
although certain characteristics can be iden- 
tified that assist in differentiating among 


industries (such as those discussed in Ap- 
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pendix D to this Statement), no single set 
of characteristics is universally applicable 
to determine the industry segments of all 
business enterprises; nor is any single char- 
acteristic determinative in all cases. Con- 
sequently, determination of an enterprise's 
industry segments must depend to a con- 
siderable extent on the judgment of the 
management of the enterprise,” 

What this says, in essence, is that tnere 
are all sorts of classifications which could 
be useful for different purposes—but NO 
ONE CLASSIFICATION meets all needs. 
Furthermore, the draft goes on to point out 
that while various types of product line re- 
porting are used—and are useful for man- 
agement purposes—the breakdowns and 
classifications used are as diverse as the 
corporate structures involved. 

The difficulty of allocating costs of some 
items such as overhead among various prod- 
uct lines means that there are practical 
limits to the ability to devise accounting 
systems which permit a satisfactory degree 
of comparability among firms. 

Anyone who thinks you can take these 
internal systems and utilize them for inter- 
corporate comparability to protect small 
business doesn’t understand accounting. 

The provisions of H.R. 10680 requiring 
product line accounting utilizing a com- 
pany's normal accounting procedures are 
thus totally unrealistic. 

The second problem is that renegotiating 
by product line is inherently unfair because 
it permits the Government to recapture 
“excessive” profits on individual product 
lines while ignoring losses on other lines 
altogether. All companies, whether produc- 
ing commercial products or Government 
products, compute their profits and losses 
on an aggregate basis. This is a recognized 
basis by the IRS in evaluating taxable in- 
come. Many small companies have several 
small. product lines. Many of these small 
companies are subcontractors to major com- 
panies. It would be terrible to penalize these 
small companies if they were not allowed 
to balance their losses in one product area 
against their profits in another area (ie., if 
you renegotiate to collect. excess profits on 
one or several individual products of a small 
company and it could not balance these 
profits against other product lines which are 
losing money, you can put them out of 
business). 

In the final analysis, we view Section 4 as 
so confusing, contradictory, and unworkable 
that it should be stricken. 

Section 5 would repeal existing mandatory 
exemptions for oil and gas well products 
and standard commercial services; modify 
the exemption for standard commercial 
articles; and require future studies of the 
exemptions for durable productive equip- 
ment and standard commercial articles. 

Unfortunately, we heard no testimony on 
the effect of removing the oil and gas well 
products exemption so the Committee has 
no real facts about what this provision would 
do. Board members have commented pri- 
vately that they don’t know how they would 
administer renegotiation of these products 
because to do so would require them to 
establish some value for them as a raw ma- 
terial, World conditions being what they are, 
who knows the real value of such materials? 

Our principal concern with the other pro- 
visions of Section 5 is that we were not pre- 
sented with evidence to justify the removal 
or modification of the mandatory exemp- 
tions for standard commercial products and 
services, although there was evidence of 
abuse of the waiver provisions of Section 
106(e) (5) of the Act which has been cor- 
rected by the bill's repeal of this section. 
In fact, the Department of Defense felt these 
exemptions for commercial products and 
services should be retained, It seems clear to 
us that where competitive prices set market 
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levels for goods or services, there is no need 
for renegotiation. 

We have one further concern with this 
Section. After weeks of discussion with a 
variety of people knowledgeable about Goy- 
ernment sales and the renegotiation process, 
it appears certain that many small busi- 
nesses will now be subject to scrunity who 
have never previously been renegotiated. The 
impact of this possibility has not yet been 
fully realized since most of the firms con- 
cerned have not yet become aware of their 
potential involyement. 

As a minimum, we believe the provisions 
of Section 5 need considerably more study 
and input from these businesses. We con- 
sider it irresponsible to enact such changes 
in the law without a clear justification of the 
need and a comprehensive understanding of 
the results. 

Section 7 would require that contractors 
pay interest on excessive profits from the 
first day of the fiscal year following the year 
in which they were earned. This is just an- 
other example of the excesses of this bill. 

The renegotiation process is a slow and im- 
precise one. A contractor never knows until 
the process is completed (which is usually 
at least three years and often five or six 
years), whether he is going to have an excess 
pront to refund. To charge interest during 
this period is unfair. Present law requires 
that interest be paid on excessive profits due 
to be refunded beginning thirty days after 
it is determined that a refund is due. This 
is fair. 

Section 10(c) provides that every fiscal 
statement submitted to the Board either for 
the purpose of renegotiation or to establish 
an, exemption from renegotiation shall be 
verified by an audit performed by the Board. 
This is duplicative, unnecessary, expensive 
and is destined to have explosive results, It 
should be that the Board pres- 
ently has the authority to require an audit 
when it deems it necessary, and exercises 
that authority. It does not need or want this 
provision. 

More importantly, from the comments we 
have received, it is certain that the effect of 
this requirement will be to reduce the avail- 
ability of goods and services to the Govern- 
ment. A number of large companies in par- 
ticular have commented that their sales to 
the Government, while running into millions 
of dollars, represent less than 5% of their 
total business. They have stated flatly that 
rather than open their books to auditors— 
whose audits are available to anyone, in- 
cluding competitors seeking advantages, un- 
der the Freedom of Information Azt—they 
will withdraw from Government sales. 

We consider this requirement ill-advised. 

Section 11 of the bill provides that upon 
appeal to the Court of Claims by the con- 
tractor, the decision by the Renegotiation 
Board is presum.d to be correct. This means 
that the contractor has the burden of proof 
in overturning the presv.mption of correct- 
ness in the Board's favor. This is particu- 
larly unfair in view of the fact that the 
contractor, under Section 105(a) as altered 
by this bill, would no longer be engaged in 
a negotiated process, but in a process which 
encourages the Boar to make a unilateral 
determination. This would reduce the par- 
ticipation of the contractor in the proceed- 
ings. Thus, to allege, as the proponents of 
this legislation have, that the contractor will 
have been a co-equal participant in the 
hearing process all along is no longer sup- 
portabie. To require that the contractor then 
be forced to resort to an appeal procedure 
where the Government’s case is presumed 
correct without a sho-ving of the elements 
of its case seems patently unfair. Section 11 
should be stricken to leave the burden of 
proof on the Government to make a show- 
ing of the proof against the contractor. 

As stated earlier, we in the Minority, while 
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dubious about the continued or expanded 
need for renegotiation, are convinced that 
if it is to be continued, the Board should be 
strengthened to enable it to do a first-class 
job, and we support those sections of H.R. 
10680 designed to accomplish this. However, 
we are unalterably opposed to those sections 
noted ubove which we believe are poorly 
conceived and even counterproductive re- 
Sponses to alleged abuses. It seems clear to 
us that the enactment of such proposals 
will be costly and burdensome to the Gov- 
ernment, impact harshly on small business, 
and finally result in a disservice to the tax- 
payer. 


Mr. HANSEN. Mr. Speaker, in conclu- 
sion, I strongly urge that this legislation, 
H.R. 11016; a simple extension of the 
Renegotiation Act of 1951, be passed. 

Mr. ROUSSELOT. Mr. Speaker, this 
is the first Congress in which the Com- 
mittee on Banking, Currency and Hous- 
ing has had jurisdiction over the Rene- 
gotiation Act. Jurisdiction had formerly 
been exercised by the Committee on 
Ways and Means. 

Following hearings and two sets of 
markups by the Subcommittee on Gen- 
eral Oversight and Renegotiation, con- 
ducted under the leadership of the dis- 
tinguished and able chairman of the 
subcommittee, the gentleman from New 
Jersey (Mr. MINISH) , the full committee 
reported a bill, H.R. 10680, on Decem- 
ber 9, 1975. 

That bill perpetuated the failure of 
the Renegotiation Act to adequately de- 
fine the term “excessive profits,” which 
is the very subject of the renegotiation 
process. The board would retain the au- 
thority to apply the “statutory factors” 
in a-highly subjective manner. 

However, on the issue of the “method 
of renegotiation,” H.R. 10680 went to the 
other extreme. It would have required 
that financial data of firms be analyzed 
on a “product line” basis, whether or 
not it would be appropriate to do so with 
respect to a given firm or industry. Many 
firms would have been required to add 
to the sets of accounts which they pres- 
ently keep for management and for tax 
purposes yet another set to be used for 
renegotiation purposes. Of course, the 
cost of complying with this additional 
reporting requirement would ultimately 
have been passed on to the very taxpayer 
for whose benefit renegotiation is con- 
ducted. 

The minority views which accompany 
the report on H.R. 10680 discuss in 
greater detail the reasons why the com- 
mittee bill.is not ready to be considered 
by the full House at this time. Both the 
subcommittee and the full committee 
need to take additional time to recon- 
sider the complex issues involved in this 
legislation. 

The bill which is before the House to- 
day, HR. 11016, a bill which I have 
cosponsored along with Chairman MIN- 
tsH, of the subcommittee, Mr. Hansen, 
the ranking minority member, and sey- 
eral other members of the committee, 
provides for a 6-month extension of the 
Renegotiation Act of 1951. Its passage 
will provide the time necessary for the 
committee to take its renegotiation leg- 
islation “back to the drawing board,” 
and I, therefore, strongly urge my col- 
leagues to support it. 
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Mr. MINISH. Mr. Speaker, I have no 
further requests for time. 

Mr. HANSEN. I have no further re- 
quests for time, Mr, Speaker. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from New Jersey (Mr. 
MINIsH) that the House suspend the 
rules and pass the bill H.R: 11016. 

The question was taken. 

Mr. MILLER of Ohio. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII, and the prior 
announcement of the Chair, further pro- 
ceedings on this motion will be post- 
poned. 

Does the gentleman from Ohio with- 
draw his point of order that a quorum 
is not present? 

Mr. MILLER of Ohio. Mr. Speaker, I 
withdraw my point of order. 


EARNINGS ON TAX AND LOAN 
ACCOUNTS 


Mr. PATMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
3035) to require the payment of interest 
on certain funds of the United States 
held on deposit in commercial banks, to 
provide for reimbursement of com- 
mercial banks for services performed for 
the United States, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R, 3035 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized, for 
cash Management purposes, to inyest any 
portion of the Treasury's operating cash for 
periods up to ninety days in (1) obligations 
of depositories maintaining Treasury tax and 
loan accounts secured by a pledge of col- 
lateral acceptable to the Secretary of the 
Treasury as security for tax and loan ac- 
counts, and (2) obligations of the United 
States and of agencies of the United States: 
Provided, That the authority granted under 
this section shall not be construed as requir- 
ing the Secretary of the Treasury to invest 
any or all of the cash balance held in any 
particular account: Provided further, That 
the authority granted under this section 
shall not be construed as permitting the Sec- 
retary of the Treasury to require the sale of 
such obligations by any particular person, 
dealer, or financial institution. 

Sec. 2. (a) Section 5(k) of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464(k)) is 
amended by adding after “Bank” in the first 
sentence thereof the following: “shall be a 
depository of public money and” and by 
striking the period at the end thereof and 
inserting the following: “, including services 
in connection with the collection of taxes 
and other obligations owed the United States, 
and the Secretary of the Treasury is hereby 
authorized to deposit public money, in any 
such Federal savings and loan association or 
member of a Federal home loan bank, and 
shall prescribe such regulations as may be 
necessary to carry out the purposes of this 
subsection.”. 

(b) (1) Section 402(d) of the National 
Housing Act (12 U.S.C. 1725(d)), is amended 
by adding the following at the end thereof: 
“Insured institutions shall be depositories of 
public money and may be employed as fiscal 
agents of the United States. The Secretary 
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of the Treasury is authorized to deposit pub- 
lic money in each insured institution, and 
shall prescribe such regulations as may be 
necessary to enable such institutions to be- 
come depositories of public money and fiscal 
agents of the United States. Each insured 
institution shall perform all such reasonable 
duties as depository of public money and fis- 
cal agent of the United States as may be 
required of it,”. 

(2) The second sentence of section 402(d) 
of the National Housing Act (12 U.S.C. 1725 
(d)) is amended by inserting immediately 
before the period at the end thereof the 
following: “, including services in connec- 
tion with the collection of taxes and other 
obligations owed the United States”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. ROUSSELOT, Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. Parman) will 
be recognized for 20 minutes, and the 
gentleman from California (Mr. Rovus- 
SELOT) will be recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from Texas (Mr. PATMAN) . 

Mr. PATMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this legislation will allow 
the Treasury Department—for the first 
time—to obtain compensation on tax 
funds left on deposit with commercial 
banks and other financial institutions. 

It simply places the Federal Govern- 
ment and the depositories on a sound 
businesslike basis. No longer will there be 
an excuse for the Treasury Department 
to leave billions of dollars of tax funds— 
basically withholding receipts—on de- 
posit interest-free. The Federal Govern- 
ment—the taxpayers—will at long last 
start getting a return on the funds. 

At times, these deposits—known as tax 
and loan accounts—have exceeded $10 
billion and the running average in re- 
cent years has been about $5 billion, As a 
result of congressional efforts to develop 
& more equitable system for these ac- 
counts, the Treasury has been drawing 
the funds down more rapidly, reducing 
the balances substantially in the past 
year. It is my understanding that the 
balances are averaging about $1.4 billion 
a month now and at times this year they 
have been as low as one-half billion dol- 
lars. We support this improved cash 
management and hope that it continues. 

As my colleagues know, many of us 
have long urged interest payments on 
these funds and in past years we have 
faced bitter and emotional opposition 
from the Treasury Department. Happily, 
the Treasury now agrees with us and they 
are in full support of the authority to 
allow them to invest these funds in ob- 
ligations of the depositories. The Treas- 
ury Department has given us every in- 
dication it wants this program to work 
and we have left them with flexibility to 
negotiate the terms and conditions on 
these accounts—consistent with good 
cash management and the maximum 
return on the taxpayers’ money. 

Mr. Speaker, this legislation has broad 
bipartisan support. The Domestic Mone- 
tary Policy Subcommittee reported the 
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bill unanimously and the vote in the full 
committee was 26 to 0 in favor. Members 
of both parties are to be commended for 
their fine support which has resulted in 
the successful reporting of this bill to the 
full House. 

Many Members of the House have 
worked long and hard on the issue 
through the years. That certainly in- 
cludes the members of the Banking Com- 
mittee and its chairman, Henry REUSS, 
who has long recognized the need for re- 
form of the tax and loan account pro- 
gram. 

Our colleagues from Ohio—JoHN 
SEIBERLING and Ron Morrz—are not on 
the committee, but they have done a tre- 
mendous job on this legislation and have 
been invaluable in drumming up support 
in the House. 

A second section of H.R. 3035, as 
amended, adds savings and loan associa- 
tions as eligible depositories. Under this 
language, they will be eligible to receive 
these funds if they meet the criteria and 
regulations established for the tax and 
loan program by the Treasury Depart- 
ment. The same eligibility already exists 
for credit unions, mutual savings banks, 
and the commercial banks. It is simply 
a matter of equity that the savings and 
loans be included along with the rest of 
the financial community. 

Let me emphasize, however, that this 
does not require any savings and loan 
to become a depository, nor does it re- 
quire the Treasury Department to chan- 
nel these tax and loan accounts into 
these institutions. It simply removes any 
legal roadblock to their eligibility as de- 
positories for such funds, 

Mr. Speaker, I sincerely hope that the 
House will approve this legislation on 
suspension today, because it is important 
that the Treasury Department get this 
program underway as soon as possible. 
Even at the current low level of these 
balances, we are probably losing between 
$10 and $20 million each month we de- 
lay. The Treasury ought to be receiving 
that interest right now and I hope the 
House will speed this through this after- 
noon. 

Mr. MOTTL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PATMAN. I yield to the gentleman 
from Ohio. 

Mr. MOTTL. Mr. Speaker, I thank the 
distinguished gentleman from Texas for 
yielding. 

I certainly compliment the gentleman 
and his subcommittee and the entire 
committee for the outstanding work they 
have done in this area, It certainly was a 
privilege to work with the gentleman 
from Texas on this issue. 

Mr. Speaker, the public interest de- 
mands interest. 

With that thought in mind, I would like 
to urge my colleagues in the House to 
vote in favor of H.R. 3035 today. This bill 
would permit the Federal Government 
to start charging banks interest on the 
use of billions of taxpayers’ dollars now 
in the tax and loan account, which con- 
sist of withholding taxes and FICA, 

Banks have been given carte blanche 
use of this money without paying any 
interest for the past 58 years. Conserva- 
tive estimates are that taxpayers would 
“earn” about $200 million a year if banks 
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were required to pay interest on this 
money. 

I have been working on this legislation 
with colleagues JOHN SEIBERLING and 
WRIGHT PATMAN since I came to Congress 
11 months ago. 

Taxpayers have been deprived of bil- 
lions of dollars in interest for too long. 
This practice of giving banks a free ride 
will end if we approve this bill. 

Please vote to reduce our massive Fed- 
eral deficit and support H.R. 3035. 

Mr. PATMAN. I thank the gentleman 
from Ohio. We appreciate his kind sup- 
port. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin (Mr: Reuss), chairman of the 
Committee on Banking, Currency and 
Housing. 

Mr. REUSS. Mr. Speaker, I thank the 
distinguished chairman of the subcom- 
mittee, the manager of the bill, Mr. PAT- 
man, for yielding. 

I want to express my admiration for 
the way in which the gentleman has 
handled this complicated and difficult 
matter. I compliment the subcommittee 
and the full committee for their unani- 
mous approval of this important legis- 
lation, and the two gentlemen from 
Ohio, Mr. SEIBERLING and Mr. MOTTL; for 
the outstanding work they have done on 
this. Altogether they are doing a good 
day’s work for the taxpayers of the 
United States, and I am proud of the 
work the subcommittee has done. 

Mr. PATMAN. I thank the gentleman 
from Wisconsin. 

Mr. HANNAFORD. Mr. Speaker, will 
the gentleman yield? 

Mr. PATMAN. I yield to the gentle- 
man from California. 

Mr. HANNAFORD. Mr. Speaker, I rise 
in support of H.R. 3035 and I commend 
Chairman Parman for his leadership and 
I applaud the unanimous support of our 
subcommittee and full committee in 
bringing this legislation before us. Also 
to be commended are our two colleagues 
from Ohio, Mr. Serpertinc and Mr. 
Mor?tt, who are not members of the com- 
mittee, but who testified and supplied 
initiative for the legislation. I also com- 
mend the Treasury officials for their co- 
operation and support in shaping the bill 
in its final form. 

In fact, with such universal support 
and cooperation, it is difficult to under- 
stand why we did not pass this legislation 
long ago. 

Every bank performs some services for 
the Federal Government, one of which is 
collecting and holding tax funds. Other 
services are also performed, such as the 
issuance of food stamps and handling 
series E bonds. The financial benefit to 
the bank of holding the funds has been 
considered a tradeoff for the services 
rendered by the banks. But it has not 
been an even tradeoff in any way because 
the amounts held by the banking system 
collectively have been so large in some 
years as to amount to an interest loss 
to the taxpayers through these tax ac- 
counts as high as $300 million annually. 
Furthermore, some banks held large ac- 
counts and performed little in the way 
of services, while other banks had high 
service requirements and small Federal 
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accounts, but always the collective effect 
has been a loss of many millions of dol- 
lars to the taxpayer. 

All this bill does is to allow day-to-day 
investment of these public funds, after 
which the aforementioned services will 
be paid for, based on services rendered. 
The Treasury estimates that this year 
the saving to the taxpayer will be about 
$86 million. 

Mr. Speaker, the legislation is overdue. 
I urge its passage. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3035, as printed, 
will not be considered today. We will 
consider, instead, a committee substitute 
which consists of two sections. 

The first section would authorize the 
Treasury to invest surplus cash for 
periods of up to 90 days in obligations of 
institutions holding tax and loan ac- 
counts and in obligations of the United 
States and United States agencies. This 
is clearly a section which is worthy of 
our support. 

The effect of the second section is 
much less clear. It authorizes savings 
and loan associations to bid for public 
funds, which may be deposited by Gov- 
ernment agencies which may have such 
funds to invest. Such deposits could be 
made in insured savings and loan asso- 
ciations, subject to regulations of the 
Federal Home Loan Bank and other ap- 
propriate agencies. 

However, there are two points which 
need to be made with respect to this 
legislation: 

First. It does not, by itself, provide au- 
thority for savings and loan associations 
to accept deposits of individuals in pay- 
ment of their Federal tax obligations. In 
the absence of further legislation origi- 
nating in the Committee on Ways and 
Means, such individual deposits would 
not have the effect of extinguishing the 
taxpayer’s debt, and savings and loans 
associations would not be empowered to 
accept such deposits from individuals. 

Second, there also remains the ques- 
tion whether the funds will be made 
available for investment in savings and 
loan associations as a result of this legis- 
lation will in fact be suitable and desir- 
able for acceptance by institutions whose 
assets consist primarily of long-term 
home mortgages. It would have been 
helpful to all concerned if the commit- 
tee had held hearings on this question. 
However, the decision to seek such de- 
posits will ultimately rest with the man- 
agement of the associations themselves. 
and the ordinary regulatory and super- 
visory measures should provide sufficient 
protection against any major problems 
which may arise as a result of these new 
powers. 

Having stated these caveats and res- 
ervations, it is my intention to support 
this bill. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield for a question? 

Mr. ROUSSELOT. I yield to the gentle- 
man from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, I 
have a question; in fact, two. 

First of all, H.R. 3035, the only printed 
copy of a bill as we have before us, I 
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understand the gentleman says, is not 
the bill we have under consideration. 

Mr. ROUSSELOT:. No; it is a substitute 
with the same number. 

Mr. MYERS of Indiana. Under section 
1 then, the Treasury would apply an in- 
terest to a commercial bank which was 
holding a U.S. Treasury tax and loan ac- 
count. For example, a bank customer 
would come in and make a deposit for 
taxes withheld from their employees in 
a tax and loan account. Subsequently, the 
Treasury will draw upon that in 15 or 
20 days, draw the account entirely out. Is 
the intent that a commercial bank 
would have to pay interest on that very 
short-term deposit; is that correct? 

Mr: ROUSSELOT. If the gentleman is 
talking about 1 or 2 days, that is not 
the intent. It says up to 90 days. But the 
bank could charter an agreed upon serv- 
ice fee. 

Mr. MYERS of Indiana. Up to 90 days. 

Mr. ROUSSELOT. Yes, up to 90 days. 
But it is still subject to rule and regu- 
lation and negotiation with the Treas- 
ury. 

Mr. MYERS of Indiana. Is it the inten- 
tion that a deposit left less than 30 days, 
the bank would have to pay interest on 
it? 

Mr. ROUSSELOT. Yes. 

Mr. MYERS of Indiana. I am afraid, 
if the gentleman will continue to yield, 
the gentleman will find a lot of banks 
that will discontinue having that service 
of serving as a depositor for tax and loan 
accounts for their customers. Because 
really if it is 1 percent below the Fed- 
eral fund rates, the Federal fund rate 
runs up to 12 or 13 percent, and if 
a bank has to pay 1 percent less than 
that, the commercial bank will lose mon- 
ey under that requirement. 

Mr. ROUSSELOT. My understanding 
is that in that type of fast turnover ac- 
count, the bank could be paid, in fact, a 
service charge. 

Mr. MYERS of Indiana, That is my 
next question. Is it possible that a com- 
mercial bank that is in this situation 
where they are not a continuing de- 
pository, but they are using that Treas- 
ury tax and loan account as a service for 
their customers, where it is drawn out in 
15 or less than 30 days, if they do have to 
pay interest, could they also in that same 
account come back and charge the 
Treasury? If they had to pay interest and 
lost money on the account because they 
were required to pay interest to the 
Treasury, the Treasury might have to 
pay a service charge to the bank for that 
service; is that correct? 

Mr. ROUSSELOT. As I have just stat- 
ed, the Treasury informed us that banks 
could be paid a service fee for services 
performed in connection with tax and 
loan accounts. 

Mr, MYERS of Indiana. On the same 
account, the commercial bank might 
have to pay the Treasury interest to 
have that account for a short time, and 
later on in the month come back and 
charge the U.S. Treasury for the service. 

Mr. ROUSSELOT. The interest under 
this bill is paid by the depository to the 
Treasury. 

Mr. MYERS of Indiana. And the 
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Treasury then would have to return back 
to the bank a service fee. It seems to me 
we are getting into an awful lot of book 
work here that will not really accomplish 
anything. Extra accounting both for the 
banks as well as the Treasury. 

Mr. ROUSSELOT. I am sure it is extra 
book work. But all that needs to be is for 
the bank or depository to make the neces- 
sary debit or credit as required in ac- 
cordance with negotiated agreement with 
the Treasury. 

Mr. MYERS of Indiana. Instead of be- 
ing up to 90 days, it seems that interest 
payments by banks ought to be starting 
after 30 days. 

It would be a lot more reasonable to 
pay aiter 30 days instead of up to 90 
days. To require interest payments for 
deposits left between 30 days and 90 days. 

Mr. ROUSSELOT. The Treasury al- 
ready has authority to pay interest after 
the 90 days. This is to correct it so that 
interest can be paid or charged under 
90 days. 

Mr. PATMAN,. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league from Texas. 

Mr, PATMAN. Mr. Speaker, I thank 
the gentleman for yielding to me. Re- 
member that the regulation of the Treas- 
ury will govern, and under the present 
law, or the law when this is passed, the 
Federal funds will still pay overnight 
interest, and that is about as low as one 
can get so far as getting interest on 
accounts, so this does not make any real 
change. 

Mr. ROUSSELOT. Well, except that it 
allows interest on accounts under 90 
days. 

Mr. MYERS of Indiana. Mr. Speaker, 
if the gentleman will yield further, the 
thing that concerns me about this legis- 
lation is that the 1 percent less than the 
Federal funds rate, the Federal funds 
rate does run rather high sometimes be- 
cause funds are used by banks for a 
specific purpose of maintaining a min- 
imum. balance. But, there are many 
small commercial banks who really do 
not have the expertise and the capacity 
to invest this U.S. Treasury tax and loan 
account for something less than 30 days, 
and sometimes not even for 30 days to 
90 days. 

What concerns me is that we are put- 
ting a real burden here on some very 
small commercial banks who really are 
handling these accounts as a service to 
their customers and to the Treasury, but 
now we are going to require the Treasury 
to charge the commercial bank for keep- 
ing these funds for a few days when the 
banks may have no way of recovering 
the costs. I believe many commercial 
banks are going to discontinue the serv- 
ice and will not perform the work the 
gentleman wants them to do. 

Mr. ROUSSELOT. Let me explain. 
Perhaps the gentleman is confusing this 
amended bill with the language of the 
original bill. In the substitute we do not 
mandate, and it. is subject to negotia- 
tion as to what is to be paid by the 
Treasury. 

Mr. MYERS of Indiana. If the gentle- 
man will yield further, I have seen some 
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recent GAO audits, things just like this. 
A Member of Congress will be question- 
ing about the Treasury not applying the 
interest to some commercial banks, and 
the GAO, through its forces, is going to 
require the legislation he complied with. 

Mr, ROUSSELOT. Mr. Speaker, I yield 
3 minutes to my colleague from Ohio 
(Mr. GRADISON) . 

Mr. GRADISON. Mr. Speaker, I rise 
in support of H.R. 3035. I want to com- 
pliment the chairman of our subcom- 
mittee, the distinguished gentleman 
from Texas (Mr. Patman), for his efforts 
on this matter. 

Mr. Speaker, this has been a problem 
that has been around for decades, and 
the problem has really become severe in 
recent years because of the rise in general 
interest rates. There was a time when 
the argument could be made that the 
interest which banks were able to earn 
on these deposits was necessary to com- 
pensate them for services rendered to 
the Treasury. However true that may or 
may not have been at one time, it is no 
longer true today because of the gen- 
erally prevailing level of interest rates 
and increased flexibility available to 
banks in putting funds to work on an 
overnight basis. 

Mr. Speaker, I particularly want to 
point out that I think that this bill is an 
example of what can happen with a high 
level of cooperation, of working in the 
same direction. In this instance, the orig- 
inal bill was superseded by the amend- 
ment offered by the gentleman from Cali- 
fornia (Mr. Hannarorp). It was based in 
no small part on the very useful sugges- 
tions received from the Treasury. I think 
we have a workable device and one which, 
while it deals with this specific issue, does 
not in itself resolve the problem which 
we will probably have to face later on, 
on the general issue of whether interest 
should be paid on demand accounts. 

In response to the inquiries directed to 
the gentleman from California (Mr. 
RovussELotT) by the gentleman from 
Indiana (Mr. Myers), I would just point 
out that what this really does is to pro- 
vide to the Treasury the same opportu- 
nities for the management of the short- 
term deposits which generally are avail- 
able today to any depositor, but primarily 
to large individual depositors and to large 
corporations. 

The way in which it will be used is, 
of course, very much in question. How 
will the rates be determined? How will 
they balance the costs incurred by the 
bank in providing services for the Treas- 
ury, against the interest to be paid? 

Mr. Speaker, on that matter, I would 
suggest that the Committee on Banking, 
Currency and Housing will have a con- 
tinuing responsibility for oversight to 
determine whether this will be done in a 
way that is fair and equitable not only 
from the point of view of the taxpayers, 
which must be uppermost in our minds, 
but also the banking institutions which 
do have costs to cover for services pro- 
vided for the Treasury. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. GRADISON. I will yield to the gen- 
tleman from Indiana. 
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Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

Mr. Speaker, I do support the thrust 
of the bill. I think it is a good intent to 
start collecting some interest on the large 
sums which can be invested for a period 
of 30 days or more. 

What concerns me is these small ac- 
counts, $2,000 or $3,000 which are de- 
posited, and the next day they come in 
with $300 or $400. The small banks—and 
I am thinking mostly of the small banks 
in this instance cannot pay interest on 
the accounts on a l-percent spread be- 
tween what they pay and the Federal 
funds. The small bank cannot afford to 
handle the tax accounts for 1 percent. 
That is all I am concerned about, how it 
is going to be applied and administered 
by the Treasury. 

Mr. GRADISON. Mr. Speaker, the 
gentleman from Indiana (Mr. MYERS) 
raises a proper concern in the way this 
bill will operate because if the Treasury 
cannot come in with a satisfactory agree- 
ment for the payment of interest by an 
individual bank, that bank could not con- 
tinue to handle that account. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio (Mr. GRADI- 
son) has expired. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
the gentleman from Ohio (Mr. GRADI- 
SON) 1 additional minute. 

Mr. GRADISON. Mr. Speaker, I feel 
we have the continuing responsibility to 
monitor the way in which this operates, 
to make sure the taxpayers ure not in- 
convenienced, especially in smaller com- 
munities which may only have one or two 
institutions upon which the people cur-~ 
ne. rely to provide these services. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. GRADISON. I will yield to the 
gentleman from Indiana (Mr. Myers). 

Mr, MYERS of Indiana. I thank the 
gentleman for yielding again. 

Mr. Speaker, I think we both agree 
that if there are large sums of money 
that are not going to be used for 30 or 
60 days, they should be invested. There 
are plenty of banks that will be willing 
and able to pay if they know it is an 
investment and for a definite time. But 
if we come down to small balances, where 
an account at the end of the month is 
zero, small banks are not going to be 
depositories to service their customers 
and the Treasury. It is not going to work 
out. 

Mr. GRADISON. Mr. Speaker, I thank 
the gentleman for his comments, be- 
cause I think it is important that the 
record does indicate that this is a matter 
which we are going to have to look into 
in the future, 

Mr. PATMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I hope we will have 
no confusion about ‘this. This has 
come up a number of times. This leg- 
islation has been under concern for about 
10 years. People wonder why a simple 
matter like this cannot be quickly ad- 
justed. It is very plain. It is very simple. 
I do not think there is any question 
that this represents justice. It is per- 
fectly justifiable and represents justice 
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in every sense of the word. We cannot 
expect to have exact justice. 

If we have equal justice, that is about 
all we can expect, and this certainly 
gives equal justice, if not exact justice. 

Mr. Speaker, there is really no prob- 
lem about small banks; there has not 
been over the years, The Treasury De- 
partment will use this new authority in 
a prudent manner. When the accounts 
are small, I do not anticipate that the 
Treasury Department will-be using this 
authority. 

In other words, we are hopeful that 
this will provide substantial returns for 
the Treasury Department, and obviously 
this means the Treasury Department 
must place its emphasis on these insti- 
tutions which have the bulk of the ac- 
counts, the really large tax and loan 
accounts. This will be the emphasis of 
the program, and, therefore, I do not 
think that there will be any real change 
for the small, independent banks. 

So I repeat, let us be very careful here. 
Let us cause as little confusion about this 
as possible. Otherwise it will probably 
result in delay. It has been delayed now 
for 10 years, and its costs the people, the 
taxpayers, about $10 million or $20 mil- 
lion a month for these delays. 

Mr. Speaker, this has been carefully 
worked out. Every question that has 
been raised has been satisfactorily an- 
swered in the hearings and this debate, 
so I urge the Members to vote for the 
bill. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California (Mr. Hanna- 
FORD). 

Mr. HANNAFORD. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

I wil point out for the benefit of the 
gentleman from Indiana (Mr. MYERS) 
that we on the subcommittee did hold a 
number of days of hearings on this leg- 
islation. The small bankers, the minor- 
ity bankers, did appear. They were con- 
cerned, and they had the same concerns 
the gentleman has. 

They were assured that the Treasury 
does utilize and will utilize the flexibility 
necessary to satisfy their concerns. I 
think the legislation is addressing itself 
to the very kind of thing the gentleman 
mentioned, wherein it applies to very 
large accounts with substantial revenue 
benefits to those large banks and rela- 
tively low service responsibilities or 
charges in those large accounts. 

So, Mr. Speaker, I really think this is 
satisfactorily addressing the problem, 
and I assure the Members that the small 
bankers were satisfied with the final 
product. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I wish to answer my col- 
league, the gentleman from Indiana 
(Mr. Myers), because he was concerned 
about the statement in previous bills 
that does not appear in this substitute 
about the interest to be computed at a 
rate of not less than 1 percent below 
Federal funds raised. That language is 
not in the substitute, and interest rate 
is totally negotiable. So I think the gen- 
tleman’s concern is partially answered 
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by the elimination of the previous word- 
ing. 

That does not mean the Treasury in 
its negotiations will satisfy all banks in 
the matter of the type of small accounts 
to which the gentleman addresses him- 
self. However, I think it is not mandated 
in this substitute on the basis which 
brought up the concerns the gentleman 
has, 

So I want to emphasize again that as 
to the original bill, H.R. 3035, that has 
changed by substitute language. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. GRASSLEY. Mr. Speaker, I rise in 
support of H.R. 3035 as a bill represent- 
ing good financial management—an ex- 
ample that the Congress does not follow 
too often, especially when it budgets 
more than its income. 

This bill calls for the Government to 
receive interest on idle Federal funds in 
financial institutions throughout the 
country. My own State receives $40 to 
$50 million a year from the investment 
of idle funds. If the State of Iowa can 
do this well, surely the Federal Govern- 
ment can do this well many times over. 
Not too many years ago my State was 
leaving this money in financial institu- 
tions untouched. 

Also, the broad support this bill re- 
ceived among the various political 
philosophies within the Congress as well 
as the agreement from various interest 
groups outside the Congress speaks to 
the fairness of this bill. It deserves the 
support of every Member of the Con- 
gress. 

Mr. SEIBERLING, Mr. Speaker, the 
Banking and Currency Committee is to 
be commended for bringing this legisla- 
tion before the House, If enacted, it 
could save the U.S. Treasury hundreds 
of millions of dollars each year. I think 
I can speak on behalf of the 113 co- 
sponsors who joined me in introducing 
the Tax and Loan Account Interest 
Act—H.R. 1016—in expressing our appre- 
ciation for the committee’s attention to 
this issue and particularly for the efforts 
of the chairman of the Subcommittee on 
Domestic Monetary Policy (Mr. PATMAN) 
over the years in seeking Treasury co- 
operation to obtain a fair return on the 
taxpayers’ money. 

Not many people, I imagine, know 
what happens to the social security and 
income taxes that are withheld from 
their paychecks. It would come as a 
shock to many to know that this money 
does not go directly to the U.S. Treasury, 
but to “tax and loan accounts” in com- 
mercial banks where it sits without earn- 
ing 1 cent of interest for the taxpayers. 
Even more shocking is the fact that the 
Government allows the banks to invest 
the taxpayers’ money and reap high 
rates of interest on it, not for the tax- 
payers, but for the banks. 

The primary purpose of the tax and 
loan account system is to provide an ef- 
ficient tax collection mechanism for the 
Treasury and to minimize the potentially 
disruptive effect of Treasury cash oper- 
ations on the banking system and the 
Nation’s economy. It has performed this 
useful function ever since it was set up 
in 1917. Ostensibly, the Government has 
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allowed banks to hold the accounts with- 
out paying interest to compensate them 
for various banking services they per- 
form for the Government, including 
holding the accounts. But with rising in- 
terest rates in recent years, it has be- 
come obvious that most banks are being 
greatly overcompensated. 

Last year, the Treasury Department 
released the results of a 2-year study of 
the tax and loan account system which 
indicated that the total value of the tax 
and loan accounts to commercial banks 
in calendar year 1972 exceeded the value 
of the services they performed for the 
Government by over $260 million. Last 
year, when interest rates rose to record 
highs, the losses to the Treasury were in 
the $350 to $400 million range. 

Since last year, the Treasury has 
drawn down the balance in the tax and 
loan accounts substantially and placed it 
in the Federal Reserve banks so that the 
losses to the Government are minimal. 
However, the current system is unaccept- 
able to the Federal Reserve Board on a 
permanent basis because it tends to com- 
plicate the. Federal Reserve’s monetary 
policy. 

H.R. 3035, as amended by the commit- 
tee, would give the Treasury authority to 
invest unneeded tax and loan balances 
on a day-to-day basis in obligations of 
depositaries maintaining tax and loan 
accounts. The Treasury would be in ef- 
fect lending any unneeded balance in 
the tax and loan accounts to the banks 
and collecting interest on it. This would 
put the Federal Government on a par 
with other major bank depositors such 
as corporations, States, and cities which 
have arrangements with banks for the 
day-to-day investment of their operating 
cash balances in excess of daily needs. 

It is incredible that the Federal Gov- 
ernment has allowed the tax and loan 
account system to operate at such a sub- 
stantial loss to the Treasury for so many 
years. No well-managed business would 
tolerate such an unbusiness-like prac- 
tice. Certainly at a time when the Con- 
gress is faced with a $74 billion budget 
deficit, we can no longer afford delay 
in enacting such a money-saving meas- 
ure. I urge that H.R. 3035 be approved 
by the House. 

Mr. PATMAN. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The question is on the motion of- 
fered by the gentleman from Texas (Mr. 
PaTMAN) that the House suspend the 
rules and pass the bill H.R. 3035, as 
amended. 

The question was taken. 

Mr. MILLER of Ohio. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
and the prior announcement of the 
Chair, further proceedings on this mo- 
tion will be postponed. 

Does the gentleman from Ohio (Mr. 
Miter) withdraw his point of no quo- 
rum? 

Mr. MILLER of Ohio. I 
Speaker. 


do, Mr. 
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Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 3035, as amended, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
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Mr. ROUSSELOT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
révise and extend their remarks, and 
include extraneous matter, on H.R. 11016, 
Extension of Renegotiation Act of 1951, 
the bill previously considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


SPORTS BROADCASTING ACT 
OF 1975 


Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I move to suspend the rules 
and pass the bill (H.R. 11070) to amend 
the Communications Act of 1934 with re- 
gard to the broadcasting of certain pro- 
fessional sports clubs’ games, as 
amended. 

The Clerk read as follows: 

H.R. 11070 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SECTION 1. This Act may be cited as the 
“Sports Broadcasting Act of 1975”. 

Sec, 2. Section 331 of the Communications 
Act of 1934 is amended to read as follows: 


"BROADCAST OF GAMES OF PROFESSIONAL 
SPORTS CLUBS 


“Sec. 331. (a) If any game of a profes- 
sional sports club, other than a postseason 
game of a professional baseball, bas- 
Ketball, or hockey club, is to be broad- 
cast by means of television pursu- 
ant to a league television contract and all 
tickets of admission for seats at such game 
which were available for purchase by the gen- 
eral public one hundred and twenty hours 
or more before the scheduled beginning time 
of such game have been purchased seventy- 
two hours or more before such time, no 
agreement which would prevent the broad- 
casting by means of television of such game 
at the same time and in the area in which 
such game is being played shall be valid or 
have any force or effect. If any postseason 
game of a professional baseball, basketball, or 
hockey club is to be broadcast by means of 
television pursuant to a league television 
contract and all tickets of admission for 
seats at such game which are available for 
purchse by the general public have been pur- 
chase by the general public have been pur- 
chased twenty-four hours or more before the 
scheduled beginning time of such game, 
no agreement which would prevent the 
broadcasting by means of television of such 
game at the same time and in the area in 
which such game is being played shall be 
valid or have any force or effect. The right 
to broadcast any such game by means of tele- 
vision at such time and in such area shall 
be made available, by the persons having 
such right, to a television broadcast licensee 
on reasonable terms and conditions unless 
the broadcasting by means of television of 
such game at such time and in such area 
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would be a telecasting which section 3 of 
the Act entitled “An Act to amend the anti- 
trust laws to authorize leagues of profes- 
sional football, baseball, basketball, and 
hockey teams to enter into certain televi- 
sion contracts, and for other purposes”, &p- 
proved September 30, 1961 (15 U.S.C. 1293), 
is intended to prevent. 

“(b). Notwithstanding the provisions of 
subsection (a) of this section, a television 
broadcast licensee may not enter into any 
agreement that prevents the broadcasting by 
means of television of any professional foot- 
ball game that occurs at any site located 
within a home area which area is more than 
seventy-five miles from the location of the 
television broadcast station of such licensee. 

“(c) If any person violates subsection (a) 
or (b) of this section any interested person 
may commence & civil action for injunctive 
relief restraining such violation in any 
United States district court for a district in 
which the defendant resides or has an agent. 
In any such action, the court may award 
the cost of the suit including reasonable at- 
torney's fees. 

“(d) For the purposes of this section: 

“(1) The term ‘professional sports club’ 
includes any professional football, baseball, 
basketball, or hockey club. 

“(2) The term ‘league television contract’ 
means any joint agreement by or among pro- 
fessional sports clubs by which any league 
of such clubs sells or otherwise transfers all 
or any part of the rights of such league's 
member clubs in the sponsored telecasting of 
the games engaged in or conducted by such 
clubs. 

“(3) The term ‘agreement includes any 
contract, arrangement, or other understand- 
ing. 

“(4) The term ‘available for purchase by 
the general public’, when used with respect 
to tickets of admission for seats at a game 
or games to be played by’a professional sports 
club, means only those tickets on sale at the 
stadium where such game or games are to 
be played, or if such tickets are not sold at 
such stadium, only those tickets on sale at 
the box office closest to such stadium. 

“(5) The term ‘postseason game" means 
any game which is played following the regu- 
lar season of a professional sports club and 
which determines or leads to the determina- 
tion of the championship of such profes- 
sional sport. 

“(6) The term ‘home area’ means the limits 
of the city within which is located the site 
at which a professional football game occurs, 
and in the case of such a site which is not 
located within a city, such term shall mean 
the limits of the county within which it is 
located. 

“(e) The Commission shall conduct a con- 
tinuing study of the effect of this section 
for three years from the date of enactment 
of this section, and shall, not later than 
April 15 of each year, submit a report to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives and 
the Committee on Commerce of the Sen- 
ate. Such report shall include pertinent sta- 
tistics and data relating to the effects of this 
section on professional football, baseball, 
basketball, and hockey.”. 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Is a second demanded? 

Mr. FREY. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts (Mr. Mac- 
DONALD) will be recognized for 20 min- 
utes, and the gentleman from Florida 


= Frey) will be recognized for 20 min- 
utes. 
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The Chair now recognizes the gentle- 
man from Massachusetts (Mr. Mac- 
DONALD). 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I yield myself 7 minutes. 

Mr. Speaker, my remarks in support of 
H.R. 11070 will be brief, although I will 
revise and extend my remarks for the 
RECORD. 

Essentially, H.R. 11070, the Sports 
Broadcasting Act of 1975, makes perma- 
nent the so-called sports antiblackout 
law which Congress enacted in 1973. This 
law is set to expire on December 31, 
1975—in just about 2 weeks. 

When Congress first passed the anti- 
blackout law, it did so in order to make 
available to local fans certain games of 
professional football, baseball, basket- 
ball, and hockey which were being tele- 
vised pursuant to network contracts. But 
Congress took this important step with 
full awareness of the importance to pro- 
fessional sports of the “live gate.” Thus, 
we built a “fail-safe” mechanism into the 
pill. If the game is not a complete sell- 
out 72 hours in advance, the blackout 
imposed by the league remains in effect. 
Only when all tickets have been sold does 
the law require it to be made available 
for local television. 

This key feature of Public Law 93-107 
is carried over in H.R. 11070. However, 
we have made one change which relates 
to postseason playoffs in professional 
baseball, basketball, and hockey. Because 
it is often not known 72 hours in advance 
if a game in these playoff series will even 
take place, H.R. 11070 reduces the sell- 
out deadline to 24 hours. Hopefully, this 
change will make more of those playoff 
games available on television to fans who 
are unable to obtain tickets. 

I would like to emphasize one basic 
point about both this legislation and the 
existing law. They cover only those games 
televised pursuant to a contract between 
the league and the networks—not games 
televised under terms of local contracts 
such as are utilized predominantly by 
baseball, basketball, and hockey. This 
was not done, as some have suggested, 
to single out professional football, but 
because in 1961, all four major profes- 
sional sports received from the Congress 
an antitrust exemption which extended 
protection from the antitrust laws to 
league network contracts. All of these 
sports have profited handsomely as a re- 
sult of their league television contracts 
and so has the public because of the 
greater number of games made available. 

Congress has asked that professional 
sports give something to the public in 
return for this valuable exemption, but 
has done so in a way which has not 
caused financial harm to the sports them- 
selves. The lack of adverse economic im- 
pact is documented by the two annual 
reports submitted to date to the Con- 
gress by the Federal Communications 
Commission. The absence of harm to 
the sports involved justifies making the 
antiblackout law permanent. However, 
H.R. 11070 provides for three more re- 
ports from the FCC so that the Con- 
gress can be especially certain that no 
unforeseen problems arise. 

H.R. 11070 also limits the area which 
can be blacked out by a professional 
football club when its games are not sold 
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out. The limit is 75 miles from the city 
or county in which the stadium is lo- 
cated—the same definition which the 
National Football- League has adopted 
for itself in its constitution and bylaws 
but which is not being adhered to by 
several teams. As a result, cities up to 
150 or 200 miles away from the site of 
the game are being blacked out in some 
parts of the country. 

H.R. 11070 is sound legislation which 
deserves the support of every Member of 
the House. It is in the public, interest, 
while at the same time, it protects the 
interests of professional sports. I urge 
its immediate adoption. 

I would like to point out that the Sub- 
committee on Communications consid- 
ered this legislation very carefully. 

We held hearings on H.R. 9566 on Sep- 
tember 22 and October 29, 30, and 31, 
1975. Testimony was received from Rich- 
ard E. Wiley, Chairman of the Federal 
Communications Commission, and the 
Honorable L. A. Barats. In addition, 
representatives of the National Basket- 
ball Association, the National Football 
League, the National Hockey League, Or- 
ganized Baseball, the Columbia Broad- 
casting System, the National Broadcast- 
ing Co., Station WQXI, Atlanta, Ga. a 
concession company, an -advertising 
agency, and other interested parties ap- 
peared and testified. A statement for the 
record was submitted by the American 
Broadcasting Co. 

I feel that the testimony of one wit- 
ness requires some comment. The Com- 
missioner of the National Football 
League, Pete Rozelle, stated to the sub- 
committee that he could show that the 
NFL had lost $9 million as a result of the 
antiblackout law. He sent out press, re- 
leases accordingly, but during the hear- 
ings, he was evasive as to where these 
losses had been incurred. He spoke of a 
decline in season ticket sales, yet refused 
to speculate how much of that decline 
mice: be made up for by game-by-game 
sales. 

It was interesting that after testify- 
ing before our subcommittee, Mr. Rozelle 
changed his approach when he appeared 
before the Senate Committee. Under 
questioning, he admitted that: 

I cannot say at this point that we have 
had serious financial losses. 

He cannot say it, because, of course, 
no losses have taken place. The two FCC 
revorts establish this as far as the NFL 
is concerned, and I hope that we can 
avoid such meaningless debates in the 
future by passing a permanent bill. 

On December 9, 1975; the subcommit- 
tee considered H.R. 9566 and adopted an 
amendment offered by Mr. Frey of Flor- 
ida. A clean bill. incorporating this 
amendment was prepared and I intro- 
duced it for myself and other members 
of the subcommittee (Messrs. MURPHY, 
CaRNEY, BYRON, Frey, and MADIGAN). The 
bill (H.R. 11070) was unanimously re- 
ported to the full committee. 

On December 11, 1975, the full com- 
mittee considered H.R. 11070, with the 
amendment reported by the subcommit- 
tee, and by a voice vote unanimously 
ordered the bill reported to the House. 

The subcommittee carefully consid- 
ered the two annual reports submitted 
to it under Public Law 93-107 by the Fed- 
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eral Communications Commission. In 
addition, we reviewed partial data filed 
with the FCC for the current NFL sea- 
son. These findings support the enact- 
ment of permanent legislation as em- 
bodied in H.R. 11070 and can be sum- 
marized as follows: 

One. Public Law 93-107 has resulted in 
the televising of 255 regular season NFL 
football games which would have other- 
wise been blacked out. In addition, 9 NFL 
postseason playoff games and 2 Super 
Bowl games have been televised as a re- 
sult of this law. These figures include 
the 1973-74 and 1974-75 seasons and the 
first 11 weeks of the 1975-76 season. A 
relatively small number of NBA and NHL 
games have been affected, while there 
has been no effect on Baseball. 

Two. Although the number of no- 
shows—those who purchase a ticket but 
choose not to attend—for NFL games has 
increased since Public Law 93-107 was 
enacted, no-shows have not been signifi- 
cantly higher for home games televised 
under Public Law 93-107 than for home 
games for which the blackout was im- 
posed. Up to and including the eighth 
week of the 1975 season there were 41 
games telecast locally as against 48 games 
locally telecast after the eighth week of 
the 1974 season. Of the games televised 
locally there were 60,955 fewer no-shows 
in the 1975 season than in the 1974 sea- 
son. Of the games that were blacked out 
there were 42,972 fewer, no-shows. Paid 
attendance was also up—60,488 more 
tickets had been sold after the eighth 
week of the 1975 season than had been 
sold after the eighth week of the pre- 
vious season. 

Three. In addition, statistical tests 
conducted by the FCC demonstrate that 
precipitation and team standings are 
more important influences on the num- 
ber of no-shows than Public Law 93-107. 

Four. Impact of the antiblackout law 
on concession sales and on radio broad- 
east revenue has been slight overall, and 
the small decline in the latter has been 
partially offset by rebate payments from 
some NFL clubs. 

In addition to the findings of the FCC, 
representatives of the television net- 
works provided data which demonstrate 
the local home games of NFL teams, on 
an overall basis, receive higher ratings 
than games involving other teams, and 
as a result, they felt that the value of 
the league network contract might be en- 
hanced when the time comes for new 
negotiations. 

I am not suggesting that H.R. 11070 
be enacted on the basis of possible fi- 
nancial advantage to professional sports, 
but I do feel that we can enact it with 
no fear of financial harm to professional 
sports. 

I feel that permanent legislation is 
justified and that it puts the burden 
squarely on professional sports to dem- 
onstrate financial harm in the future. If 
they meet this burden, H.R. 11070 can 
be modified through amendments. 

I recognize, as we did in our report 2 
years ago, that some additional no- 
shows may result from televised home 
games and that these no-shows may 
cause some slight diminution of revenues 
from such sources as parking fees, pro- 
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gram sales and concession sales; how- 
ever, I feel there is no hard evidence that 
tickets sales and television rights will be 
adversely affected by the legislation. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio (Mr. CaRNEY) & 
He valued member of our subcommit- 


Mr. CARNEY. Mr. Speaker, I want to 
associate my remarks with those of the 
chairman of the subcommittee, the gen- 
tleman from Massachusetts (Mr. Mac- 
DONALD). I want to say that this bill is 
very close to me. Currently there are no 
laws defining the home territory of a 
professional sports team. However the 
NFL has arbitrarily set a 75-mile limit. 
However this has not always been ad- 
hered to. 

Thanks to the ranking minority mem- 
ber, the gentleman from Florida (Mr. 
Frey) there is an amendment in this 
bill which will take care of that matter 
and. define the home territory of a na- 
tional professional football team as a 75- 
mile area. However, the city of Youngs- 
town, Ohio, which I represent, has no 
professional sport teams. It does lie with- 
in 65 miles of Cleveland and 60 miles of 
Pittsburgh, so we are blacked out both 
ways. To correct this situation, with the 
help of the gentleman from Florida (Mr. 
Frey), ahd the chairman of the subcom- 
mittee, the gentleman from Massachu- 
setts (Mr. MACDONALD) , I had conferences 
with the representatives of the National 
Football League and their attorney. I had 
conferences with our affiliate of NBC, in 
Youngstown, WFMJ-TV, which carries 
these games or are entitled to, and 
through the good offices of all of these 
people, we reached a verbal agreement 
that Youngstown, Ohio, will get one of 
these games regardless of the 75-mile 
limitation. 

In this report, Mr. Speaker, I am very 
thankful that they have a section called, 
“The Youngstown Problem.” I want to 
publicly thank the chairman and the 
ranking minority member of the commit- 
tee, and all of the other members of the 
committee, as well as the National Foot- 
ball League, for their cooperation in this 
matter. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I want to congratulate the 
gentleman from Ohio for showing such 
grave concern for his constituents and 
really pointing out a minor error. It is no 
longer an amendment; it is in the bill. 
We welcome it in the bill. 

Mr. FREY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MACDONALD of Massachusetts. 
I yield to the gentleman from Florida. 

Mr. FREY. I thank the gentleman for 
yielding. 

I just also want to add my congratula- 
tions. The gentleman showed a great deal 
of drive and preserverance and managed 
to handle the problem in a way so that 
the legislation was not cluttered. We 
know that the people in his hometown 
will be delighted with the way it has 
worked out. 

Mr. Speaker, the bill we have before 
us today is in essence a recognition of 
the success of the 3-year experiment— 
established by Public Law 93—-107—of a 
sports antiblackout law. H.R. 11070 
would continue the balanced, equitable 
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situation whereby both the public and 
the professional sports leagues benefit 
from Federal legislation; that is, the 
public benefits through the antiblackout 
law, and the sports leagues benefit 
through the antitrust exemption that 
permits league pooling of game telecast 
rights, resulting in a large financial gain 
to the leagues. Obviously, before we con- 
tinue this antiblackout law, we should 
look to see whether there have been 
harmful effects as a result of its exist- 
ence these past 3 years. 

During the hearings held on this leg- 
islation by the Communications Sub- 
committee of our committee, we heard 
from the various television networks, 
sports leagues, the FCC, and other in- 
terested groups. While organized base- 
ball did not oppose this bill, the NHL, 
NBA, and NFL did oppose various por- 
tions of it, with the major opposition, 
of course, coming from the NFL. How- 
ever, they were unable to demonstrate 
any substantial harm resulting from the 
the existence of an antiblackout law. 

Two matters were primarily addressed 
by the NFL; the contentions that the 
number of no-shows was increasing and 
that there has been a downturn in season 
ticket sales. The argument that football 
will become a studio sport as a result of 
this law is just not supported by the 
facts. During last year’s season, the aver- 
age number of no-shows—holders of 
tickets who fail to attend—at televised 
games exceeded the number at blacked- 
out games by only 448 people. Clearly, 
there are other facts to take into ac- 
count, such as weather and team stand- 
ing. In fact, the FCC statistical analysis 
showed that precipitation explained 46 
percent of the variation in no-shows, 
while the lifting of a blackout indicated 
only a 2.2-percent increase in no-shows. 

With regard to the contention that the 
law has resulted in fewer season ticket 
sales, let me emphasize that nothing was 
said by the NFL about the number of 
tickets sold on a game-by-game basis. It 
would be naive to assume that only sea- 
son ticket holders attend professional 
football games. It would also be naive on 
our part to assume that the only factor 
that affects season ticket sales is the 
antiblackout law. If an apathy does de- 
velop, there are many reasons for its oc- 
currence, such as player strikes, ticket 
prices, and as much news in the sports 
section of our newspapers about players’ 
salary negotiations and labor disputes as 
about sports scores. 

Before I leave this point, let me point 
out that the two teams who experienced 
the greatest decline in season ticket sales 
this year were Kansas City, 17,694 fewer, 
and Miami, 17,322 fewer; Kansas City 
blacked out every game last year, and 
Miami televised only three home games. 
Obviously, the sports blackout law is not 
the direct result, as the NFL would have 
us believe. 

H.R. 11070 contains an amendment 
that I proposed in subcommittee markup 
to remedy a problem that has long con- 
cerned me—the problem of an NFL im- 
posed blackout of a nonsold-out home 
game well beyond 75 miles from the city 
of the game. Seventy-five miles is the 
distance the NFL uses in its bylaws to 
define a team’s home territory. To give 
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you an example of the abuse of its defi- 
nition, the NFL blacks out Fort Myers, 
Fla., 120 miles from Miami, and Mason 
City, Iowa, 126 miles from Minneapolis. 
My amendment provided— 

First, that, in effect, no blackout of 
a professional football game may be in- 
stituted with regard to any television 
station that is located more than 75 
miles from the limits of the city in which 
the game occurs; and second, that the 
FCC shall make three more reports to 
Congress on the effects of this law, so that 
should any of its provisions prove harm- 
ful in the future, this would be brought 
to the attention of Congress. 

The language now in the bill, in es- 
sence, requires e recognition of the very 
definition of “home territory” that is 
contained in the NFL bylaws. 

Mr. Speaker, the sports leagues have 
not been harmed, but the American peo- 
ple have benefited from the broadcast 
over public airways of sports events 
which they otherwise would have been 
unable to view. 

I urge your support of this legislation. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I have no further requests 
for time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Massachusetts (Mr. MACDONALD) 
that the House suspend the rules and 
pass the bill, H.R. 11070, as amended. 

The question was taken. 

Mr. MILLER of Ohio. Mr. Speaker, T 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Pursuant to the pro- 
visions of clause 3 of rule XX VII, and the 
Chair’s prior announcement, further 
proceedings on this motion will be post- 
poned. 

Does the gentleman from Ohio with- 
draw his point of order that there is no 
quorum? 

Mr. MILLER of Ohio. 
Speaker. 


I do, Mr. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Debate has been con- 
cluded on all motions to suspend the 
rules. 

Pursuant to the provisions of clause 3, 
rule XXVII, the Chair will now put the 
question on each motion on which fur- 
ther proceedings were postponed, in the 
order in which that motion was enter- 
tained. 

Votes will be taken in the following or- 
der: H.R. 11016, de novo; H.R. 3035, de 
novo; and H.R. 11070, de novo. 

The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first such vote in this series. 


RENEGOTIATION ACT EXTENSION 


The SPEAKER. The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill H.R. 11016. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. MrnisH) that the House 


suspend the rules and pass the bill H.R. 
11016. 

The question was taken. 

Mr. MILLER of Ohio. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 395, nays 5, 
not voting 34, as follows: 


[Roll No. 779] 
YEAS—395 


Cornell 
Cotter 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 


Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Hefner 

Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 


Hutchinson 
Hyde 

Ichord 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 


Diggs 
Dingell 
Dodd 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 

Emery 

English 
Erlenborn 
Esch 
Eshleman 
Evans, Colo, 
Evans, Ind. 
Evins, Tenn. 


Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 


Fary 
Fascell 
Fenwick 
Findley 
Fish 


Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 


Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 


Mezyinsky 
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Michel Pritchard 
Milford 

Miller, Calif. 

Miller, Ohio 

Mills 

Mineta 

Minish 

Mink 

Mitchell, Md. 

Mitchell, N.Y. 


Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 


Patman, Tex. 
Patten, N.J. 


Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Pressler 
Preyer 
Price 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stanton, 

J. William 


NAYS—5 


McDonald 
Steiger, Ariz. 


Collins, Tex. 
Crane 
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Stanton, 
James V. 

Stark 

Steed 

Steelman 

Steiger, Wis. 

Stokes 


Stratton 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H, 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wright 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Symms 


NOT VOTING—34 


Andrews, N.C. 
Bell 

Burke, Fla. 
Burton, John 
Collins, Tl. 


Hébert 
Heckler, Mass. 
Hinshaw 
Hungate 
Jarman 
Jenrette 
Jones, Tenn. 
Metcalfe 
Mikva 

Nolan 

Pickle 
Riegle 


The Clerk announced 
pairs: 


Goldwater 
Guyer 


Rodino 
Russo 

St Germain 
Simon 
Staggers 
Stephens 
Symington 
Thompson 
Waxman 
Wydler 


the following 


Mr. Hébert with Mr. Andrews of North 


Carolina. 


Mr. Thompson with Mr. Ford of Michigan. 
Mr. Waxman with Mr. Goldwater. 

Mr. Symington with Mr. Metcalfe. 

Mr. St Germain with Mrs. Heckler of Mas- 


sachussetts, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Staggers with Mr. Wydle 
Rodino with Mr. Guyer. 


Foley with Mr. Hinshaw. 


Flowers with Mr, Nolan. 
Fraser with Mr. Jones of 


Russo with Mr. Burke of Florida. 


r. 


Jenrette with Mr. Simon. 


John L. Burton with Mr. Jarman. 


Tennessee. 


Hungate with Mr. Riegle. 
Mikva with Mr. Stephens. 
Pickle with Mrs. Collins of Illinois. 


So (two-thirds having voted in favor 
thereof) the rules were suspended. and 


the bill was passed. 


The result of the vote was announced 


as above recorded. 


40648 


A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 3(b) (3), rule 
the Chair announces that he will reduce 
to a minimum of 5 minutes the period 
of time within which a vote by electronic 
device may be taken on all the additional 
motions to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 


EARNINGS ON TAX AND LOAN 
ACCOUNTS 


The SPEAKER. The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill (H.R. 3035), as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr, Parman) that the House sus- 
pend the rules and pass the bill H.R. 
3035, as amended. 

The question was taken. 

Mr. MILLER of Ohio. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 391, nays 0, 
answered “present” 4, not voting 39, as 
follows: 

{Roll No. 780] 
YEAS—391 


Burke, Mass, 
Burleson, Tex. Edwards, Ala. 
Burlison,Mo. Edwards, Calif. 
Burton, Phillip Eilberg 

Butler Emery 

Byron English 
Carney Erlenborn 
Carr 

Carter 


Edgar 


Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 


Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Biouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 


Duncan, Tenn. 
du Pont 
Early 


urg 
Burke, Calif, Eckhardt 


Hayes, Ind. 
Hays, Ohio 


Meyner 
Mezvinsky 


Hechler, W. Va. Michel 


Heckler, Mass, 


Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
alce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn, 
Long, La. 
Long, Md, 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 


Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y, 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Mosher 

Moss 

Motti 
Murphy, ni. 
Murphy, N.Y. 


Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Ralisback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 


Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 


NAYS—0 
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Ryan 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebell 
Schroeder 
Schulze 
Sebelius 
Seiberling 
S 


harp 

Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, rowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Ariz, 
Steiger, Wis, 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
‘Taylor, N.C, 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson ©. H. 
Wilson, Tex, 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferettl 


ANSWERED "PRESENT’—4 


O’Brien 
Quillen 


Shipley 


Winn 


NOT VOTING—39 


Andrews, N.C. 
Beard, R.I. 
Bell 

Burke, Fla, 
Burton, John 
Clausen, 

Don H. 
Collins, Til, 
Flowers 
Foley 
Ford, Mich. 
Fraser 
Gaydos 
Guyer 


The Clerk announced 


pairs: 


Hébert 
Hinshaw 
Hungate 
Jarman 
Jenrette 
Jones, Tenn, 
Ketchum 
Litton 
Metcalfe 
Mikva 
Nichols 
Nolan 
Pickle 
Riegle 


Risenhoover 
Rodino 
Russo 

St Germain 
Simon 
Staggers 
Stephens 
Symington 
Teague 
Thompson 
Waxman 
Wydler 


the following 
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Mr. Thompson with Mr. Stephens, 

Mr. Hébert with Mr. Bell. 

Mr. Teague with Mr. Guyer. 

Mr. Ford of Michigan with Mr. Don H. 
Clausen. 

Mr. Foley with Mr. Fraser. 

Mr. Nichols with Mr. Hinshaw. 

Mr. Nolan with Mr. Jarman. 

Mr, Waxman with Mr. Hungate. 

Mr. St Germain with Br. Mikva. 

Mr. Rodino with Mr. Burke of Florida. 

Mr. Russo with Mr. Ketchum, 

Mr. John L. Burton with Mr. Pickle. 

Mrs. Collins of Illinois with Mr. Beard of 
Rhode Island. 

Mr. Flowers with Mr. Riegle. 

Mr. Jenrette with Mr. Risenhoover. 

Mr. Litton with Mr. Simon. 

Mr. Metcalfe with Mr. Andrews of North 
Carolina. 

Mr. Staggers with Mr. Wydler. 

Mr. Symington with Mr. Jones of Tennes- 
see. 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


SPORTS BROADCASTING ACT OF 
1975 


The SPEAKER. The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill H.R. 11070, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Massachusetts (Mr. MacponaLp) that the 
House suspend the rules and pass the 
bill, H.R. 11070, as amended. 

The question was taken. 

Mr. MILLER of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 363, nays 40, 
not yoting 31, as follows: 


[Roll No. 781] 
YEAS—363 


Alexander 
Allen 
Ambro 
Anderson, 
Calif. 


Anderson, Il. 


Andrews, 
N. Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aspin 


Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo, 
Burton, Phillip 
Butler 


y 
Cederberg 
Chappelt 
Chisholm 
Clancy 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 


Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
de la Garza 


Derwinski 
Devine 
Dickinson 
Diggs 

Dingell 

Dodd 

Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala, 
Edwards, Calif. 
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Lloyd, Tenn. Richmond 
Rinaldo 


Risenhoover 


Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Flood 
Florio 
Ford, Tenn. 
Forsythe 
Frenzel 


McCloskey 
McCollister 
McCormack 


Frey 
Fuqua 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 


Miller, Calif. 
Miller, Ohio 
Milis 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Molloban 

. Montgomery 
Moore 
Moorhead, Pa. 


Smith, Nebr. 
Solarz 
Speliman 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Steeiman 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Taylor, Mo. 
Taylor, N.C. 


Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kaze 


Zeferetti 
Lloyd, Calif. 


Abdnor 
Armstrong 
Beard, Tenn. 
Burleson, Tex. 
Collins, Tex. 
Con'an 


Rousselot 
Satterfield 


NOT VOTING—31 
Andrews, N.C. Burton,Jobn Collins, Ill. 
Bel Clausen, Flowers 
Burke, Fia, Don H. Foley 
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Jenrette 
Jones, Tenn. 


The Clerk announced the following 
pairs: 

Mr. Thompson with Mr. Andrews of North 
Carolina. 

Mr. Hébert with Mr. Burke of Florida. 

Mr. Ford of Michigan with Mr. Fraser. 

Mr. Riegle with Mr. Bell. 

Mr. Pickle with Mr. Jarman. 

Mr. Mikva with Mr. Guyer. 

Mr, Foley with Mr. Simon. 

Mr. Flowers with Mr. Don H. Clausen. 

Mrs. Collins of Ilinois with Mr. St Ger- 
main. 

Mr. John L. Burton with Mr. Jones of Ten- 
nessee. 

Mr. Jenrette with Mr. Metcalfe. 

Mr. Hungate with Mr. Stephens. 

Mr. Waxman with Mr. Wydler. 

Mr. Russo with Mr. Symington. 

Mr. Rodino with Mr. Hinshaw. 


Messrs. GRASSLEY, DEVINE, and 
ASHBROOK changed their votes from 
“nay” to “yea.” 

Messrs. POAGE, ROBERTS, WHIT- 
TEN, and BURLESON of Texas changed 
their votes from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I ask unanimous consent 
for the immediate consideration of the 
Senate bill (S. 2554) to amend Public 
Law 93-107 with regard to the broad- 
casting of certain professional sports 
clubs’ games. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 2554 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2 of Public Law 93-107 (87 Stat. 351) is 
amended by striking out “December 31, 1975" 
and inserting in Heu thereof “December 31, 
1978”. 

Sec. 2. Section 331 of the Communications 
Act of 1934 (47 U.S.C. 331), as added by Pub- 
ne Law 93-107 (87 Stat. 350), is amended 

J- 

(1) amending subsection (a) thereof in the 
first sentence thereof by inserting after 
“sports club” and before “is to be” the fol- 
lowing: “, other than a postseason game of 
= che aga baseball, basketball, or hockey 
club,”; 

(2) amending subsection (a) thereof by 
inserting at the end of the first sentence 
thereof the following new sentence: “If any 
postseason game of a professional baseball, 
basketball, or hockey club is to be broadcast 
by means of television pursuant to a league 
television contract and all tickets of admis- 
sion for seats at such game which are avail- 
able for purchase by the general public have 
been purchased twenty-four hours or more 
before the scheduled beginning time of such 
game, no agreement which would prevent the 
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broadcasting by means of television of such 
game at the same time and in the area in 
which such game is being played shall be 
valid or have any force or effect.”; 

(3) amending subsection (c) thereof by in- 
serting at the end thereof the following new 
paragraph: 

“(5) The term ‘postseason game’ means 
any game which is played by a professional 
sports club (A) after the conclusion of such 
club’s regular season, and (B) in order to 
determine or in the course of determining the 
championship of the sport in which such 
club is engaged.”; and 

(4) amending subsection (d) thereof in 
the first sentence thereof by striking out 
“April 15” and inserting in lieu thereof 
“June J5”. 

MOTION OFFERED BY MR. MACDONALD OF 
MASSACHUSETTS 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. MacponaLD of Massachusetts moves to 
strike out all after the enacting clause of 5. 
2554 and insert in lieu thereof the provisions 
of the bill H.R. 11070, as passed. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed. 

The title was amended so as to read: 
“To amend the Communications Act of 
1934 with regard to the broadcasting of 
certain professional sports clubs’ games.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 11070) was 
laid on the table. 


APPOINTMENT OF CONFEREES ON 
S. 2554, TO AMEND COMMUNICA- 
TIONS ACT OF 1935 WITH REGARD 
TO BROADCASTING OF CERTAIN 
PROFESSIONAL SPORTS CLUBS’ 
GAMES 


Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I ask unanimous consent 
that the House insist on its amendments 
to the Senate bill S. 2554, to amend the 
Communications Act of 1935 with regard 
to broadcasting of certain professional 
sports clubs’ games, and request a con- 
ference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? The Chair hears none, and 
appoints the following conferees: Messrs. 
STAGGERS, MACDONALD of Massachusetts, 
MurPHY of New York, Carney, BYRON, 
FREY, and MADIGAN. 


CONFERENCE REPORT ON H.R. 4073 
TO EXTEND REGIONAL DEVELOP- 
MENT ACT AMENDMENTS OF 1975 
FOR AN ADDITIONAL 2-FISCAL- 
YEAR PERIOD 


Mr. JONES of Alabama submitted the 
following conference report and state- 
ment on the bill (H.R. 4073) Regional 
Development Act Amendments of 1975: 
CONFERENCE REPORT (H. Repr. No. 94-727) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4073) to extend the Appalachian Regional 
Development Act of 1965 for an additional 
two-fiscal-year period, having met, after full 
and free conference, have agreed to recom- 
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mend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: In Heu of 
the matter proposed to be inserted by the 
Senate amendment insert the following: 
That this Act may be cited as the “Regional 
Development Act of 1975”. 

TITLE I 


Sec. 101. This title may be cited as the 
“Appalachian Regional Development Act 
Amendments of 1975”. 

Sec. 102. Section 2 of the Appalachian Re- 
gional Development Act of 1965 (40 App. 
U.S.C. 2) is amended by inserting “(a)” 
after “Src. 2.” and adding the following new 
subsection: 

“(b) The Congress further finds and de- 
clares that while substantial progress has 
been made toward achieving the foregoing 
purposes, especially with respect to the pro- 
vision of essential public facilities, much re- 
mains to be accomplished, especially with 
respect to the provision of essential health, 
education, and other public services. The 
Congress recognizes that changes and evolv- 
ing national purposes in the decade since 
1965 affect not only the Appalachian region, 
but also its relationship to a nation now 
assigning higher priority to conservation and 
the quality of life, values long cherished 
within the region. Appalachia now has the 
opportunity, in accommodating future 
growth and development, to demonstrate 
local leadership and coordinated planning so 
that housing, public services, transportation 
and other community facilities will be pro- 
vided in a way congenial to the traditions and 
beauty of the region and compatible with 
conservation values and an enhanced quality 
of life for the people of the region. The Con- 
gress recognizes also that fundamental 
changes are occurring in national energy re- 
quirements and production, which not only 
risk short-term dislocations but will un- 
doubtedly result in major long-term effects 
in the region. It is essential that the oppor- 
tunities for expanded energy production be 
used so as to maximize the social and eco- 
nomic benefits and minimize social and en- 
vironmental costs to the region and its peo- 
ple. It is, therefore, also the purpose of this 
Act to provide a framework for coordinating 
Federal, State and local efforts toward (1) 
anticipating the effects of alternative energy 
policies and practices, (2) planning for ac- 
companying growth and change so as to 
maximize the social and economic benefits 
and minimize social and environmental costs, 
and (3) implementing programs and proj- 
ects carried out in the region by Federal, 
State, and local governmental agencies so as 
to better meet the special problems generated 
in the region by the Nation’s energy needs 
and policies, including problems of trans- 
portation, housing, community facilities, and 
human services.’’. 

Sec. 103. Section 101 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 101) is amended as follows: 

(1) The third sentence of subsection (a) 
is amended to read as follows: “Each State 
member shall be the Goveérnor.’”’. 

(2) The last sentence of subsection (a) is 
amended by striking the period and inserting 
the following: “for a term of not less than 
one year.”. 

(3) Subsection (b) is amended by adding 
the following: “No decision involving Com- 
mission policy, approval of State, regional or 
subregional development plans or implement- 
ing investment programs, any modification 
or revision of the Appalachian Regional Com- 
mission Code, or any allocation of funds 
among the States may be made without a 
quorum of State members present. The ap- 
proval of project and grant proposals shall be 
a responsibility of the Commission and exer- 
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cised in accordance with section 303 of this 
Act." 

(4) The first sentence of subsection (c) is 
amended to read as follows: “Each State 
member may have a single alternate, ap- 
pointed by the Governor from among the 
members of the Governor's cabinet or the 
Governor's personnal staff.”. 

(5) Subsection (c) is amended by adding 
at the end thereof the following: “A State 
alternate shall not be counted toward the 
establishment of a quorum of the Commis- 
Sion in any instance in which a quorum of 
the State members is required to be present. 
No Commission powers or responsibilities 
Specified in the last two sentences of subsec- 
tion (b) of this section, nor the vote of any 
Commission member, may be delegated to 
any person not a Commission member or who 
is not entitled to vote in Commission meet- 
ings.” 

Sec. 104. Subsection (d) of section 101 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 101) is amended to 
read as follows: 

“(d) The Federal Cochairman shall be 
compensated by the Federal Government at 
level III of the Executive Schedule in sub- 
chapter II of chapter 53 of title V. United 
States Code. His alternate shall be compen- 
sated by the Federal Government at level V of 
such Executive Schedule, and when not ac- 
tively serving as an alternate for the Federal 
Cochairman, shall perform such functions 
and duties as are delegated to him by the 
Federal Cochairman. Each State member and 
his alternate shall be compensated by the 
State which they represent at the rate estab- 
lished by law of such State.”. 

Sec. 105. Section 102 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 102) is amended by inserting “(a)” 
after “Sec. 102.” and adding the following 
new subsection: 

“(b) In carrying out its functions under 
this section, the Commission shall identify 
the characteristics of, and may distinguish 
between the needs and goals of appropriate 
subregional areas, including central, north- 
ern, and southern Appalachia.” 

Sec. 106. Section 105(b) of the Appa- 
lachian Regional Development Act of 1965 
(40 App. U.S.C. 105) is amended by adding 
at the end thereof the following new sen- 
tence: “To carry out this section there is 
hereby authorized to be appropriated to the 
Commission, to be available until expended, 
not to exceed $4,600,000 for the period be- 
ginning July 1, 1975, and ending Septem- 
ber 30, 1977 (of such amount not to exceed 
$800,000 shall be available for expenses of the 
Federal cochairman, his alternate and his 
staff), and not to exceed $5,000,000 for the 
two-fiscal-year period ending September 30, 
1979 (of such amount not to exceed $900,000 
shall be available for expenses of the Federal 
cochairman, his aternate and his staff) .”. 

Sec. 107. Paragraph (7) of section 106 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 106) is amended by 
striking out “June 30, 1975” and inserting 
in lieu thereof, “September 30, 1979". 

Sec. 108. Paragraph (2) of section 106 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 106) is amended by 
inserting after the first sentence the fol- 
lowing: “The executive functions of the 
Commission, for direction of the Commission 
staff, and for such other duties as the Com- 
mission may assign."’. 

Sec. 109. Section 107 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 107) ts amended by inserting “(a) 
after- “Sge. 107.” and adding the following 
new subsection: 

“(b) Public participation in the develop- 
ment, revision, and implementation of all 
plans and programs under this Act by the 
Commission, any State or any local develop- 
ment district shall be provided for, encour- 
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aged, and assisted. The Commission shall 
develop and publish regulations specifying 
minimum guidelines for such public par- 
ticipation, including public hearings.”. 

Sec. 110. Section 201 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 201) is amended as follows: 

(1) The third sentence of subsection (a) 
is amended by striking “two thousand seven 
hundred miles” and inserting in lieu there- 
of “two thousand nine hundred miles”; and 
the fourth sentence of subsection (a) is 
amended by striking “one thousand six hun- 
dred miles” and inserting in lieu thereof 
“one thousand four hundred miles". 

(2) Subsection (g) is amended by strik- 
ing “and $180,000,000 for the fiscal year end- 
ing June 30, 1978." and inserting in lieu 
thereof $250,000,000 for fiscal year 1978; 
$300,000,000 for fiscal year 1979; $300,000,000 
for fiscal year 1980; and $170,000,000 for fis- 
cal year 1981.”. 

Sec. 111, Section 202 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 202) is amended as follows: 

(1) The second sentence of subsection (a) 
is amended by (A) inserting after “not oper- 
ated for profit” the phrase “, or previously 
operated for profit where the acquisition of 
such facilities is the most cost-effective 
means for providing increased health services 
if the Commission finds that but for the 
acquisition of such facility such health serv- 
ices would not be otherwise provided in the 
area served by such facility,”, and (B) insert- 
ing after “made in accordance” the phrase 
“with section 223 of this Act and shall not 
be incompatible”. 

(2) The third sentence of subsection (c) 
of such section is amended by inserting “and 
title XX” after “title IV, parts A and B,”. 

Sec. 112. Section 205 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.S. 205) is amended as follows: 

(1) The first sentence of subsection (a) (1) 
is amended by striking “and to control and 
abate mine drainage pollution.” and insert- 
ing in lieu thereof “to control and abate mine 
draining pollution; and for planning or en- 
gineering for any such activities.". 

(2) The first sentence of subsection (a) (2) 
is amended by inserting “planning, engineer- 
ing, or” after “projects for”. 

(3) The second sentence of subsection (b) 
of such section is amended by inserting 
“(including, but not limited to, sand, clay, 
stone, culm, rock, spoil bank and noncom- 
bustible materials)” after “materials”, 

(4) Subsection (c) is amended to read as 
follows: 

“(c) Whenever a State, local government, 
or other nonprofit applicant agrees to in- 
demnify the Federal Government, or its 
officers, agents, or employees, for all claims of 
loss or damage resulting from the use and 
occupation of lands for a project assisted 
under this section, the Secretary may waive 
all requirements for the submission of re- 
leases, consents, waivers, or similar instru- 
ments respecting such lands, but the Secre- 
tary may require security as he deems appro- 
priate for any such indemnification agree- 
ment,” 


(5) Subsection (d) is amended to read as 
follows: 


“(d) No moneys authorized by this Act 
shall be expended for the purposes of re- 
claiming, improving, grading, seeding, or re- 
forestation of strip-mined areas, except on 
lands owned by Federal, State, or local gov- 
ernment bodies or by priyate nonprofit en- 
tities organized under State law to be used 
for public recreation, conservation, com- 
munity facilities, or public housing.”. 

Sec. 113: Section 207 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 207) is amended as follows: 

(1) Subsection (a) is amended to read as 
follows: 

“(a) In order to encourage and facilitate 
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the construction or rehabilitation of housing 
to meet the needs of low- and moderate- 
income families and individuals, the Secre- 
tary of Housing and Urban Development 
(hereafter in this section referred to as the 
‘Secretary’) is authorized to make grants 
and loans from the Appalachian Housing 
Fund established by this section, under such 
terms and conditions as he may prescribe, 
to nonprofit, limited dividend, or cooperative 
organizations, and public bodies, for plan- 
ning and obtaining federally insured mort- 
gage financing or other financial assistance 
for housing construction or rehabilitation 
projects for low- and moderate-income fami- 
lies and individuals, under section 221 of the 
National Housing Act, section 8 of the United 
States Housing Act of 1937, section 515 of the 
Housing Act of 1949, or any other law of sim- 
ilar purpose administered by the Secretary or 
any other department, agency, or instrumen- 
tality of the Federal or State government, in 
any area of the Appalachian region deter- 
mined by the Commission.” 

(2) Subsection (c)(2) is amended to read 
as follows: 

“(2) The Secretary is authorized to make 
grants and commitments for grants, and may 
advance funds under such terms and condi- 
tions as he may require, to nonprofit, limited 
dividend, or cooperative organizations and 
public bodies for reasonable site development 
costs and necessary offsite improvements, 
such as sewer and water line extensions, 
whenever such a grant, commitment, or 
advance is essential to the economic feasi- 
bility of any housing construction or reha- 
bilitation project for low- and moderate- 
income families and individuals which other- 
wise meets the requirements for assistance 
under this section, except that no such grant 
for the construction of housing, shall exceed 
10 per centum of the cost of such project, 
and no such grant for the rehabilitation of 
housing shall exceed 10 per centum of the 
reasonable value of such rehabilitation hous- 
ing, as determined by the Secretary,.”’. 

(3) Subsection (e) is amended by insert- 
ing before the period at the end, the follow- 
ing: “and may provide funds to the States 
for making grants and loans to nonprofit, 
limited dividend, or cooperative organiza- 
tions and public bodies for the purposes for 
which the Secretary is authorized to provide 
funds under this section”. 

(4) By adding the following new subsec- 
tion (f): 

“(f) Programs and projects assisted under 
this section shall be subject to the provisions 
cited in section 402 of the Act, notwithstand- 
ing such section, to the extent provided in 
the laws authorizing assistance for low- and 
moderate-income housing.”. 

Sec. 114. Section 211 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 214) is amended as follows: 

(1) The first sentence of subsection (b) 
(1) is amended by striking out éverything 
after “operating” and inserting in Heu there- 
of, “education projects which will serve to 
demonstrate areawide education planning, 
services, and programs, with special emphasis 
on vocational and technical education, ca- 
reer education, cooperative and recurrent 
education, guidance and counseling. Projects 
shall be selected with the involvement of all 
sectors of the community, including indus- 
try and labor.”. 

(2) Subsection (b)(2) is amended by 
striking out “a vocational and technical” and 
inserting in lieu thereof, “an”. 

{3)(a) The first and third sentences of 
subsection (b)(3) are amended by striking 
out “vocational and technical”. 

(b) The fourth sentence of subsection (b) 
(3) is amended by striking out “a vocational 
and technical” and inserting in lleu thereof, 
“an”, 

(4) Subsection (b)(4) is amended by 
striking out “a vocational and technical” and 
inserting in Hew thereof, “an”. 
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(5) Subsection (b)(5) is amended to read 
as follows: 

“(5) No grant for planning, construction, 
equipment, or operation of an education 
demonstration project shall be made unless 
the facility is publicly owned, but this shall 
not be deemed to preclude training or on-the- 
job employment activities away from such 
facility if the project is administered through 
a public body.”. 

Sec. 115. Section 214 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 214) is amended as follows: 

(1) The first sentence of subsection (a) 
of such section is amended by inserting after 
“projects”, where it first appears in such 
subsection, “or activities (hereinafter re- 
ferred to as projects)”. 

(2) The first sentence of subsection (c) 
of such section is amended to read as fol- 
lows: “The term ‘Federal grant-in-aid pro- 
grams’ as used in this section means those 
Federal grant-in-aid programs authorized on 
or before December 31, 1978, by this Act and 
Acts other than this Act for the acquisition 
or development of land, the construction or 
equipment of facilities, or other community 
or economic development or economic ad- 
jJustment activities, including but not lim- 
ited to grant-in-aid programs authorized by 
the following Acts: Federal Water Pollution 
Control Act; Watershed Protection and Flood 
Prevention Act; titles VI and XVI of the 
Public Health Services Act; Vocational Educa- 
tion Act of 1963; Library Services and Con- 
struction Act; Federal Airport Act; Airport 
and Airway Development Act of 1970; part 
IV of title II of the Communications Act 
of 1934; title VI (part A) and VII of the 
Higher Education Act of 1965; Land and Wa- 
ter Conservation Fund Act of 1965; National 
Defense Education Act of 1958; Consolidated 
Farm and Rural Development Act; titles I 
and IX of the Public Works and Economic 
Development Act of 1965; the housing repair 
program for homeowners authorized by sec- 
tion 1319 of title 42, United States Code; 
grants under the Indian Health Service Act 
(42. Stat. 208); and title I of the Housing 
and Community Development Act of 1974.”. 

Sec. 116. Clause (1) of section 223 of the 
Appalachian Regional Development Act of 
1965 (40 App. U.S.C. 223) is amended by 
striking “compatible” and inserting in lieu 
thereof “not incompatible”. Clause (2) of 
section 223 of the Appalachian Regional De- 
velopment Act of 1965 (40 App. U.S.C. 223) 1s 
amended to read as follows: “(2) the Com- 
mission has approved such program or proj- 
ect and has determined that it meets the 
applicable criteria under section 224 of this 
Act and the requirements of the develop- 
ment planning process under section 225, and 
will contribute to the development of the 
region, which determination shall be con- 
trolling and which shall be accepted by the 
Federal agencies.”, 

Sec. 117. Section 224 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 224) is amended by adding at the end 
the following new subsection: 

“(c) Funds may be provided for programs 
and projects in a State under this Act only 
if the Commission determines that the level 
of Federal and State financial assistance 
under Acts other than this Act for the same 
type of programs or projects in that portion 
of the State within the region, will not be 
diminished in order to substitute funds au- 
thorized by this Act.”. 

Sec, 118. There is inserted after section 224 
of the Appalachian Regional Development 
Act of 1965 (40 App. U.S.C. 224) a new sec- 
tion as follows: 

“APPALACHIAN STATE DEVELOPMENT PLANNING 
PROCESS 

“Sec. 225. (a) Pursuant to policies estab- 
lished by the Commission, each State mem- 
ber shall submit on such schedule as the 


Commission shall prescribe a development 
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plan for the area of the State within the 
region. The State development plan shall re- 
flect the goals, objectives, and priorities iden- 
tified in the regional development plan and 
in any subregional development plan which 
may be approved for the subregion of which 
such State is a part. Such State development 
plan shall (1) describe the State organiza- 
tion and continuous process for Appalachian 
development planning, including the proce- 
dures established by the State for the par- 
ticipation of local development districts in 
such process, the means by which such 
process is related to overall statewide plan- 
ning and budgeting processes, and the 
method of coordinating planning and projects 
in the region under this Act, the Public 
Works and Economic Development Act of 
1965, and other Federal, State, and local 
programs; (2) set forth the goals, objec- 
tives, and priorities of the State for the re- 
gion, as determined by the Governor, and 
identify the needs on which such goals, ob~ 
jectives, and priorities are based; and (3) 
describe the development program for achiev- 
ing such goals, objectives, and priorities, in- 
cluding funding sources, and recommenda- 
tions for specific projects to receive assist- 
ance under this Act. 

“(b) (1) Local development districts certi- 
fied by the State under section 301 of this 
Act provide the linkage between State and 
substate planning an . deyelopment. In car- 
rying out the development planning process, 
including the selection of programs and 
projects for assistance, States shall consult 
with local development districts, local units 
of government, and citizen groups and take 
into consideration the goals, objectives, 
priorities, and recommendations of such 
bedies. The districts shall assist the States 
in the coordination of areawide programs 
and projects, and may prepare and adopt 
asreawide plans or action programs. 

“(2) The Commission shall encourage the 
preparation and execution of areawide ac- 
tion programs which specify interrelated 
projects and schedules of actions together 
with the necessary agency fundings and 
other commitments to implement such pro- 
grams. Such programs shall make appro- 
priate use of existing plans affecting the 
area, 

“(c) To the maximum extent practicable, 
Federal departments, agencies, and instru- 
mentalities undertaking or providing finan- 
cial assistance for p: or projects in 
the region shall (1) take into account the 
policies, goals, and objectives established by 
the Commission and its member States pur- 
suant to this Act; (2) recognize Appalachian 
State development programs approved by 
the Commission as satisfying requirements 
for overall economic development planning 
under such programs or projects; and (3) 
accept the boundaries and o tion of 
any local development district certified un- 
der this Act which the Governor may de- 
signate as the areawide agency required un- 
der any such program undertaken or assisted 
by such Federal departments, agencies, and 
instrumentalities.” 

Sec. 119. Section 302 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 302) is amended as follows: 

{1) Subsection (s)(1) is amended by 
striking “including technical services,” and 
inserting in lieu thereof “including the de- 
velopment of areawide plans or action pro- 
grams and technical assistance activities,”. 

(2) Subsection (a) is amended by strik- 
ing “and” after paragraph (1), by redesig- 
nating paragraph (2) as paragraph (3), and 
by inserting the following new paragraph: 

“(2) to make grants to the Commission 
for assistance to States for a period not in 
excess of two years to strengthen the State 
development planning process for the region 
and the coordination of State planning un- 
der this Act, the Public Works and Economic 
Development Act of 1965, as amended, and 
other Federal and State programs; and”, 
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(3) Subsection (b) is amended to read as 
follows: 

“(b) (1) Notwithstanding the provisions of 
section 224(b) (2), (3), or (4), the Commis- 
sion may provide assistance under this sec- 
tion for demonstrations of enterprise devel- 
opment, including site acquisition or devel- 
opment where necessary for the feasibility of 
the project, in connection with the develop- 
ment of the region’s energy resources and 
the development and stimulation of indige- 
nous arts and crafts of the region. No more 
than $3,000,000 shall be obligated for such 
energy resource related demonstrations in any 
fiscal year, and no more than $2,500,000 shall 
be obligated for such indigenous arts and 
crafts demonstrations. 

“(2) In carrying out the purposes of this 
Act, including section 2(b), and in imple- 
menting this section, the Fedcral Energy Ad- 
ministration, the Energy Research and De- 
velopment Administration, the Environmen- 
tal Protection Agency, and other Federal 
agencies shall cooperate with the Commis- 
sion and shall provide such assistance as the 
Federal Cochairman may request. 

“(3) The Commission shall conduct a study 
and report on the status of Appalachian mi- 
grants in the destinations to which they have 
migrated, current migration patterns and 
implications, and the impact which the Com- 
mission program has had, and the potential 
for such impact, on out-migration and the 
welfare of Appalachian migrants. The Com- 
mission is authorized to conduct pilot proj- 
ects and demonstrations within the region 
in connection with such study. 

“(4) The Commission shall conduct a study 
of physical hazards which are constraints on 
land use in the Appalachian region (with em- 
phasis on mudslides, landslides, sink holes, 
and subsidence) and the risks associated with 
such hazards. To the extent practicable, such 
study shall identify high-risk hazard areas 
throughout the Appalachian region. The 
Commission shall submit its report on such 
study, together with recommendations for 
means to remove or avoid such constraints 
on land use, to the Congress not later than 
twenty-four months after the enactment of 
this paragraph.”. 

Sec. 120. Section 303 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 303) is amended to read as follows: 


“APPROVAL OF DEVELOPMENT PLANS, INVESTMENT 
PROGRAMS, AND PROJECTS 


“Sec. 303, State and Regional Development 
Plans and implementing investment pro- 
grams, and any multistate subregional plans 
which may be developed, shall be annually 
reviewed and approved by the Commission in 
accordance with section 101(b) of this Act. 
An application for a grant or for any other 
assistance for a specific project under this 
Act shall be made through the State mem- 
ber of the Commission representing such 
applicant, and such State member shall eval- 
uate the application for approval. Only appli- 
cations for grants or other assistance for 
specific projects shall be approved which are 
certified by the State member and deter- 
mined by the Federal Cochairman to imple- 
ment the Commission-approved State de- 
velopment plan; to be included in the Com- 
mission-approved implementing investment 
p ; to have adequate assurance that 
the project will be properly administered, 
operated, and maintained; and to otherwise 
meet the requirements for assistance under 
this Act. After the approval of the appro- 
priate State development plan and imple- 
menting investment program, certification 
by a State member of an application for a 
grant or other assistance for a specific proj- 
ect pursuant to this section shall, when 
joined by an affirmative vote of the Federal 
Cochairman for such project, be deemed to 
Satisfy the requirements for affirmative votes 
for decisions under section 101(b) of this 
Act”. 

Sec. 121. Section 401 of the Appalachian 
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Regional Development Act of 1965 (40 App. 
U.S.C. 401) is amended by adding at the end 
thereof the following new sentence: “In ad- 
dition to the appropriations authorized in 
section 105 for administrative expenses, and 
in section 201(g) for the Appalachian de- 
velopment highway system, and local ac- 
cess roads, there is authorized to be appro- 
priated to the President, to be available 
until expended, to carry out this Act, $340,- 
000,000 for the period beginning July 1, 1975, 
and ending September 30, 1977, and $300,- 
000,000 for the two-fiscal year period ending 
September 30, 1979.”. 

Sec. 122. (a) Section 405 of the Appa- 
lachian Regional Development Act of 1965 
(40 App. U.S.C. 405) is amended by striking 
“July 1, 1975" and inserting in lieu 
thereof, “October 1, 1979”. 

(b) The Appalachian Regional Commission 
shall submit to Congress by July 1, 1977, a 
report on the progress being made on imple- 
menting section 2(b) of the Appalachian 
Regional Development Act of 1965, the en- 
ergy related enterprise development demon- 
stration authority in section 302 of such Act, 
and other amendments made by this. title. 

Sec. 123. Section 104 of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3121) is repealed. 

Sec. 124. To the extent that any section of 
this title provides new or increased authority 
to enter into contracts under section 201 of 
the Appalachian Regional Development Act 
of 1965, such new or increased authority 
shall be effective for any fiscal year only in 
such amounts as are provided in appropri- 
ation acts. 

TITLE It 

Sec. 201. This title may be cited as the 
“Regional Action Planning Commission Im- 
provement Act of 1975”, 

Sec. 202. Section .509(d) of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3188(a)), as amended, is 
amended, to read as follows: 

“(a) (1) There are authorized to be ap- 
propriated to the Secretary to carry out this 
title, for the two-fiscal-year period ending 
June 30, 1971, to be available until ex- 
pended, not to exceed $225,000,000; and for 
the two-fiscal-year period ending June 30, 
1973, to be available until expended, not to 
exceed $305,000,000; for the fiscal year ending 
June 30, 1974, to be available until expended, 
$95,000,000; for the fiscal year ending June 
30, 1975, to be available until expended, 
$150,000,000; for the fiscal year ending June 
30, 1976, to be available until expended, 
$200,000,000; for the transition quarter end- 
ing September 30, 1976, to be available until 
expended, $50,000,000; and for the fiscal year 
ending September 30, 1977, to be available 
until expended, $250,000,000, After deduct- 
ing such amounts as are authorized to carry 
out subsections (a)(1) and (b) of section 
505, the Secretary shall apportion the re- 
mainder of the sums appropriated under this 
authorization for any fiscal year among the 
regional commissions which have been és- 
tablished for more than two fiscal years. 

“(2) There are authorized to be appropri- 
ated to the Secretary as are necessary for 
the management and authorized activities 
under this title of any new commissions for 
their first two full fiscal. years, for the fiscal 
year ending June 30, 1976, to be available 
until expended, not to exceed $5,000,000; for 
the transition quarter ending September 30, 
1976, to be available until expended, not to 
exceed $1,250,000; and for the fiscal year end- 
ing September 30, 1977, to be available until 
expended, not to exceed $5,000,000.” 

Sec. 203. Section 513 of the Public Works 
and Economic Development Act of 1965, as 
amended, is amended, to read as follows: 

“REGIONAL TRANSPORTATION 
“Sec. 513. (a) Each regional commission, 


with the assistance of the Secretary of Trans- 
portation, is authorized to conduct and facil- 
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itate full and complete investigations and 
studies of the transportation needs of eco- 
nomic development regions established under 
this title. Such studies and investigations 
should analyze the effectiveness of regional 
transportation systems for meeting the pur- 
poses of this Act. The information gathered 
from these studies and investigations should 
determine the types of transportation facil- 
ities needed in the region and be of value in 
planning for such transportation facilities. 

“(b) Each regional commission; with the 
assistance of the Secretary of Transportation, 
is authorized to make grants for the plan- 
ning of regional transportation networks and 
to make grants for the construction, pur- 
chase of equipment, and operation (includ- 
ing payment of operating deficits) for trans- 
portation demonstration projects. Grants 
under this section shall be made solely out 
of funds specifically appropriated for the 
purpose of carrying out this title and shall 
not be taken into account in the computa- 
tion of the allotments among the States 
made pursuant to any other provisions of 
law. 

“(c) No grant for the construction or 
equipment for any component of a demon- 
stration transportation project shall exceed 
80 per centum of such cost. The Federal 
contribution may be provided entirely from 
funds authorized under this section or in 
combination ‘with funds authorized under 
other Federal grant-in-aid programs for the 
construction of transportation facilities. Not- 
withstanding any other provision of law, 
funds authorized under this section may be 
used to increase the Federal share of any 
such project to 80 per centum of the cost of 
such facilities. 

“(d) Not to exceed $5,000,000 of the funds 
apportioned to each regional commission un- 
der section 509 of this title shall be expended 
in any one fiscal year for the purpose of 
carrying out this section.”. 

Sec. 204. Title V of the Public Works and 
Economic Development Act of 1965, as 


amended, is amended by adding the follow- 
ing new section at the end thereof: 
“ENERGY DEMONSTRATION PROJECTS AND 
PROGRAMS 


“Sec. 515. (a) Fundamental changes are 
occurring in national energy requirements 
and production which could result in short- 
term dislocation and result in major long- 
term effects on various regions of the coun- 
try. Expanded energy production opportu- 
nities must maximize social and economic 
benefits while minimizing social and en- 
vironmental costs to the regions experienc- 
ing increased energy development. In some 
regions, impacted by limited, energy re- 
sources, severe problems disruptive of re- 
gional economies could result. The programs 
of the regional commissions provide an ex- 
cellent framework for coordinating Federal, 
State, and local efforts toward (1) anticipat- 
ing the effects of alternative energy policies 
and practices, (2) planning for accompany- 
ing growth and change so as to maximize 
social and economic benefits and minimize 
the social and environmenal costs, and (3) 
implementing programs and projects carried 
out in the regions by Federal, State, or local 
government agencies so as to better meet 
the special problems generated in the regions 
by the Nation’s energy needs and policies, 
including problems of transportation, hous- 
ing, community facilities, and human serv- 
ices, 

“(b) Each regional commission is author- 
ized to carry out energy-related demonstra- 
tion projects and programs within its re- 
gions including programs and- projects. ad- 
dressing the social, economic, and environ- 
mental impact of energy development, re- 
quirements, and utilization. Grants shall be 
made only to those projects which are de- 
veloped through regional planning designed 
to identify the effects of regional resource 
development, requirements, utilization, and 
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impact. Each regional commission is author- 
ized to carry out demonstration projects 
within its region in connection with the de- 
velopment and stimulation of indigenous 
arts and crafts of the region. 

“(c) Not to exceed $5,000,000 of the funds 
apportioned to each regional commission un- 
der section 509 of this title shall be expended 
in any one fiscal year for the purpose of car- 
rying out the energy-related provisions of 
this section, and not to exceed $2,500,000 of 
such funds shall be expended in any one 
fiscal year for indigenous arts and crafts 
demonstrations.” 

SEc. 205. Title V of such Act is further 
amended by adding the following new sec- 
tion at the end thereof: 

“HEALTH AND NUTRITION DEMONSTRATION 

PROJECTS 

“Sec. 516. (a) In order to demonstrate the 
value of adequate health facilities and serv- 
ices to the economic development of the 
region, the Secretary of Health, Education, 
and Welfare is authorized to make grants for 
the planning, construction, equipment, and 
operation of multicounty demonstration 
health, and nutrition projects including hos- 
pitals, regional health diagnostic and treat- 
ment centers, and other facilities and serv- 
ices necessary for the purpose of this sec- 
tion. Grants for such construction (includ- 
ing the acquisition of privately owned fa- 
cilities not operated for profit or previously 
operated for profit where the acquisition of 
such facilities is the most cost effective 
means for providing increased health serv- 
ices, and initial equipment) shall be made 
after applications and plans relating to the 
program or project have been determined by 
the responsible Federal official to be com- 
patible with the provisions and objectives 
of Federal laws which he administers that 
are not inconsistent with this title, and the 
regional commission has approved such pro- 
gram or project and determined that it will 
contribute to the development of the region, 
and shall not be incompatible with the appli- 
cable provisions of title VI of the Public 
Health Service Act (42 U.S.C. 291-2910), the 
Mental Retardation Facilities and Commu- 
nity Mental Health Centers Construction Act 
of 1963 (77 Stat. 282), and other laws author- 
izing grants for the construction of health- 
related facilities, without regard to any pro- 
visions therein relating to appropriation au- 
thorization ceilings or to allotments among 
the States. Grants under this section shail 
be made solely out of funds specifically ap- 
propriated for the purpose of carrying out 
this title and shall not be taken into ac- 
count in the computation of the allotments 
among the States made pursuant to any 
other provision of law. 

“(b) No grant for the construction or 
equipment of any component of a demon- 
stration health project shall exceed 80 per 
centum of such costs. The Federal contri- 
bution may be provided entirely from funds 
authorized under this title or in combina- 
tion with funds provided under other Fed- 
eral grant-in-aid programs for the construc- 
tion or equipment of health-related facili- 
ties. Notwithstanding any provision of law 
limiting the Federal share In such other pro- 
grams, funds authorized under this title 
may be used to increase Federal grants for 
component facilities of a demonstration 
health project to @ maximum of 80 per 
centum of the costs of such facilities. 

“(c) Grants under this section for opera- 
tion (including initial operating funds and 
operating deficits comprising among other 
items the cost of attracting, training, and re- 
taining qualified personnel) of a demonstra- 
tion health project, whether or not con- 
structed with funds authorized by this title, 
may be made for up to 100 per centum of the 
costs thereof for the two-year period begin- 
ning, for each component facility or service 
assisted under any such operating grant, on 
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the first day that such facility or service is in 
operation as a part of the project, or the next 
three years of operation such grants shall 
not exceed 75 per centum of such costs. The 
Federal contributions may be provided en- 
tirely from funds appropriated to carry out 
this title or in combination with funds pro- 
vided under other Federal grant-in-aid pro- 
grams for the operation of health related fa- 
cilities and the provision of health services, 
including title IV, parts A and B, and title 
XX of the Social Security Act. Notwithstand- 
ing any provision of the Social Security Act 
requiring assistance or services on a state- 
wide basis, if a State provides assistance or 
services under such a program in any area of 
the region approached by the regional com- 
mission, such State shall be considered as 
meeting such requirement. Notwithstanding 
any provision of law limiting the Federal 
share in such other programs, funds appro- 
priated to carry out this section may be used 
to increase Federal grants for operating com- 
ponents of a demonstration health project to 
the maximum percentage cost thereof au- 
thorized by this subsection. No grant for op- 
eration of a demonstration health project 
shall be made unless the facility is publicly 
owned, or owned by a public or private non- 
profit organization, and is not operated for 
profit. No grants for operation of a demon- 
stration health project shall be made after 
five years following the commencement of 
the initial grant for operation of the project. 
No such grants shall be made unless the Sec- 
retary of Health, Education, and Welfare is 
satisfied that the operation of the project 
will be conducted under efficient manage- 
ment practices designed to obviate operating 
deficits. A health-related facility constructed 
under title I of this Act may be a component 
of a demonstration health project eligible for 
operating grant assistance under this sec- 
tion.”. 

Sec. 206. Title V of such Act is further 
amended by inserting at the end thereof the 
following new section: 


“EDUCATION DEMONSTRATION PROJECTS 


“Sec, 517. (a) In order to assist In the ex- 
pansion and improvement of educational 
opportunities and services for the people of 
the region, the Secretary of the Department 
of Health, Education, and Welfare is author- 
ized to make grants for planning, construc- 
tion, equipping, and operating vocational 
and technical educational projects which 
will serve to demonstrate areawide educa- 
tional planning, services, and programs. 
Grants under this section shall be made 
solely out of funds specifically appropriated 
for the purposes of this title and shall not be 
taken into account in any computation of 
allotments among the States pursuant to any 
other law. 

“(b) No grant for the construction or 
equipment of any component of a vocational 
and technical education demonstration proj- 
ect shall exceed 80 per centum of its costs. 

“(c) Grants under this section for op- 
eration of components of vocational and 
technical educational demonstration proj- 
ects, whether or not constructed by funds 
authorized by this title, may be made for 
up to 100 per centum of) the costs thereof 
for the two-year period beginning on the 
first day that such component is in opera- 
tion as a part of the project. For the next 
three years of operation, such grants shall 
not exceed 75 per centum of such costs. No 
grants for operation of vocational and tech- 
nical education demonstration projects shall 
be made after five years following the com- 
mencement of the initial grant for opera- 
tion of the project. An education-related 
facility constructed under title I of this Act 
may. be a component of a vocational and 
technical education demonstration project 
eligible for operating grant assistance under 
this section. 

“(d) No grant for expenses of planning 


necessary for the development and operation 
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of a vocational and technical education dem- 
onstration project shall exceed 75 per centum 
of such expenses. 

“(e) No grant for planning, construction, 
operation, or equipment of a vocational and 
technical education demonstration project 
shall be made unless the facility is publicly 
owned. 

“(f) Any Federal contribution referred to 
in this section may be provided entirely from 
funds appropriated to carry out this section, 
or in combination with funds available under 
other Federal grant-in-aid programs provid- 
ing assistance for education-related facili- 
ties or services Notwithstanding any provi- 
sion of law limiting the Federal share in such 
programs, funds appropriated to carry out 
this section may be used to increase such 
Federal share to the maximum percentage 
cost thereof authorized by the applicable 
paragraph of this subsection.”. 

Src, 207. Each regional commission estab- 
lished pursuant to title V of the Public Works 
and Economic Development Act of 1965 shail 
submit to the Committees on Public Works 
of the Senate and House of Representatives 
within one hundred and twenty days after 
enactment of this Act the Regional Economic 
Development Plan required under section 
503 (a) (2) of the Public Works and Economic 
Development Act of 1965. 

Sec. 208. (a) The second and third sen- 
tences of section 502(b) of the Public Works 
and Economic Development Act of 1965 are 
amended to read as follows: “Each State 
member shall be the Governor. The State 
members of the commission shall elect a co- 
chairman of the commission from among 
their number for a term of not less than one 
year.” 

(b) Section 502(c) of the Public Works 
and Economic Development Act of 1965 is 
amended by adding at the end thereof the 
following new sentence: “No decision involv- 
ing commission policy, approval of regional 
development plan, implementing investment 
programs, or allocating funds among the 
States may be made without a quorum of 
State members present.”. 

(c) The first sentence of section 502(d) of 
the Public Works and Economic Development 
Act of 1965 is amended to read as follows: 
“Each State member may have a single al- 
ternate, appointed by the Governor from 
among the members of the Governor's cabi- 
net or the Governor's personal staff.”. 

(d) Such » section 6502(d) is further 
amended by adding at the end thereof the 
following new sentences: “A State alternate 
shall not be counted toward the. establish- 
ment of a quorum of the commission in any 
instance in which a quorum of the State 
members is required to be present. No com- 
mission power or responsibility specified in 
the last sentence of subsection (c) of this 
section, nor the vote of any commission 
member, may be delegated to any person not 
a commission member or who is not entitled 
to vote in commission meetings,”. 

Sec. 209. (a) Section 501(a) of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3181), as amended, is 
amended by inserting “and the Common- 
wealth of Puerto Rico and the Virgin Islands 
and the States of California and Texas” after 
“with the exception of Alaska and Hawali,”. 

(b) Section 502(f) of such Act of 1965 (42 
U.S.C. 3182) is amended by inserting after 
“Hawaii” the following “or the State of Cali- 
fornia or the State of Texas”, and by striking 
out “either” and inserting ín lieu thereof 
“any such”. 

(c) It is the intent of Congress that the 
Secretary of Commerce acting under author- 
ity of title V of the Public Works and Eco- 
nomic Development Act of 1965 should in- 
vite and encourage the formation of a re- 
gional commission for the region along the 
border with Mexico in the States of Texas, 
New Mexico, Arizona, and California. 

And the Senate agree to the same. 
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That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title and agree to the same. 

ROBERT E. JONES, 

JIM WRIGHT, 

HAROLD T. JOHNSON, 

ROBERT A, ROE, 

W. H. HARSHA, 

JOHN PAUL HAMMERSCHMIDT, 
Managers on the Part of the House. 
JENNINGS RANDOLPH, 

EDMUND S, MUSKIE, 

JoszPH M. MONTOYA, 

ROBERT MORGAN, 

HowandD H. BAKER, 

ROBERT T. STAFFORD, 

JAMES. A. MCCLURE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4073) to extend the Appalachian Regional 
Development Act of 1965 for an additional 
two-fiscal-year period, submit the following 
joint statement to the House and the Senate 
i.) explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference re- 
port; 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
enacting clause and inserted a substitute 
text 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Senate 
amendment, and the substitute agreed to in 
conference are noted below, except for clerical 
corrections, conforming changes made neces- 
sary by agreements reached by the conferees, 
and minor drafting and clarifying changes. 


TITLE I 
Short titie 
House Bill 


The short title of the House bill provides 
the legisiation may be cited as the “Appa- 
iInchian Regional Development Amendments 
of 1975." 

Senate Amendment 

Provides the Act may be cited as the “Re- 
gional Development Act of 1975”. 

Section 101 provides title I may be cited 
as the “Appalachian Regional Development 
Act Amendments of 1975.” 


Conference Substitute 


Identical to Senate amendment as to the 
Act and to both House and Senate provisions 
as to the title. 


Extension of commission expense 
authorization 


House Bill 


Section 2 extends the authorization for 
expenses of the Appalachian Regional Com- 
mission not to exceed $4 million for the pe- 
riod beginning July 1, 1975 and ending Sep- 
tember 30, 1977. No more than $750,000 of 
this amount is to be available for expenses 
of Federal Cochairman, his alternate and 
his staff, In addition, $4 million is authorized 
for the two-fiscal-year period ending Septem- 
ber 30, 1979. Of this amount, not more than 
$750,000 is to be available for expenses of the 
Federal Cochairman, his alternate, and his 
stall, 


Senate Amendment 


Section 106 of the bill increases to $4,600,- 
000 the authorizations for the period July 
1, 1975, to September 1, 1977, for the Com- 
mission’s administrative expenses, sufficient 
to cover pay and other cost increases, and 
would include a limitation of $800,000 for 
expenses of the Federal Cochairman, his al- 
ternate, and staff. 
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Conference Substitute 
Extends these authorizations for four 

years with $4,600,000 for the period July 1, 
1975 through September 30, 1977 and $5,000,- 
000 for the next two-fiscal-year period. Not 
more than $800,000 in the first period is 
available for the expenses of the Federal 
Cochairman, his alternate, and his staff and 
not more than $900,000 for that purpose in 
the second period. 

OFFICE SPACE RENTAL 

House Bill 


Extends the authority of the Commission 
to rent office space through September 30, 
1979. 

Senate Amendment 

Extends the authority of the Commission 
to rent office space through September 30, 
1977. 

Conference Substitute 
Same as the House provision. 
Highway system authorization extension 
House Bill 

Increases highway authorizations from 
$185,000,000 for fiscal year 1977 and $180,- 
000,000 for fiscal year 1978 to $300,000,000 for 
the period beginning July 1, 1976, and end- 
ing September 30, 1977, and $300,000,000 per 
year for fiscal years 1978, 1979, and 1980. 

Senate Amendment 

Increases. highway authorizations from 
$180,000,000 for fiscal year 1978 to $250,000,- 
000 for that fiscal year and $300,000,000 for 
fiscal year 1979, $300,000,000 for fiscal year 
1980, and $170,000,000 for fiscal year 1981. 

Conference Substitute 

Same as the Senate amendment. 

Extension of authorizations for other 
programs 
House Bill 

Authorizes $340,000,000 for the period July 
1, 1975 through September 30, 1977, and 
$300,000,000 for the two-fiscal-year period 
ending September 30, 1979 for programs 
other than the highway program. 

Senate Amendment 

Authorizing $267,000,000 for the two-fiscal- 
year period ending September 30, 1977 for 
programs other than the highway program. 

Conference Substitute 

Same as the House provision. 

Termination date 
House Bill 


Extends the termination date of the Act 
(other than the highway program) to Octo- 
ber 1, 1979. 

Senate Amendment 


Extends the termination date of the Act 
(other than the highway program) to Octo- 
ber 1, 1977. 


Conference substitute 


Same as the House provision, except that 
the Appalachian Regional Commission is di- 
rected to submit to the Congress by July 1, 
1977, a report on the progress being made 
in implementing section 2(b) of the Appa- 
lachian Regional Development Act, the 
energy-related entrprise edvelopmnt demon- 
stration authority in section 302 of such Act, 
and other amendments made by this title. 


Statement of purpose 
House bill 
No comparable provision. 


Senate Amendment 

Amends the statement of purpose of the 
Act recognizing current problems, particu- 
larly changes occurring in national energy 
requirements and production which affect 
the region, to establish the purpose of co- 
ordinating Federal, State, and local efforts 
toward (1) anticipating the effects on the 
region of alternative national energy policies 
and practices, (2) planning for the growth 
and change generated through the acceler- 
ated coal development so that it will further 
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the social and environmental well-being of 
the region, and (3) implementing the ac- 
tivities of Federal, State and local govern- 
ments in the region to better meet the 
special problems generated in the region 
through national energy policies. 
Conference substitute 
Same as the Senate amendment. 
Commission structure and operation 
House Bill 
No comparable provision. 
Senate Amendment 
Makes the following amendments dealing 
with Commission membership, voting, and 
administrative powers: (1) Only the Gover- 
nor may be a State member of the Commis- 
sion; (2) Each State member may have a 
single alternate appointed by the Governor 
from among the members of his cabinet or 
his personal staff; (3) No decision involving 
Commission policy, approval of State, Re- 
gional or subregional Development Plans or 
implementing investment programs, any 
modification or revision of the Appalachian 
Regional Commission Code, or any alloca- 
tion of funds among the States, may be 
made without a quorum of State members 
present; (4) A State alternate shall not be 
counted toward the establishment of a quo- 
rum of the Commission in any instance in 
which a quorum of the State members is 
required to be present; (5) The approval of 
project and grant proposals shall be a re- 
sponsibility of the Commission exercised in 
accordance with section 303. No Commission 
powers or responsibilities, nor the vote of 
any Commission member, may be delegated 
to ahy person not a Commission member or 
who is not entitled to vote in Commission 
meetings; and (6) The term of the State Co- 
chairman shall be at least one year. 
Conference Substitute 
Same as the Senate amendment. 
Compensation 
House Bill 
No comparable provision. 
Senate Amendment 


The amendment increases the rating of 
the Federal Cochairman from level IV to level 
Ill of the Executive Schedule and the Alter- 
nate Federal Cochairman from GS-18 to level 
V on the Executive Schedule. 


Conference Substitute 
Same as the Senate amendment. 
Commission functions 
House Bill 
No comparable provision, 
Senate Amendment 
The amendment specifies that the iden- 
tification of subregional characteristics, 
needs and goals should be undertaken by 
the Commission. 
Conference Substitute 
Same as the Senate amendment, 
Executive director 
House Bill 
No comparable provision. 
Senate Amendment 
The amendment reaffirms that the execu- 
tive director is the chief administrative of- 
ficer of the Commission staff. 
Conference Substitute 
Same as the Senate amendment. 
Public participation 
House Bill 
No comparable provision. 
Senate Amendment 
Section 107 of the Act is amended to re- 
quire that public participation be provided 
for, encouraged, and assisted by the Com- 
mission, States, and local development dis- 
tricts. 
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Conference Substitute 

Same as the Senate amendment. 

Highway mileage revision 
House Bill 

No comparable provision. 

Senate Amendment 

The Senate amendment would authorize a 
200-mile increase in developmental high- 
way mileage, with a corresponding 200-mile 
decrease in local access roads, to provide 
corridors for a sector of the region which 
was not part of the Appalachian program 
when the original corridors were established. 

Conference Substitute 

Same as the Senate amendment. 

Demonstration health projects 
House Bill 

No comparable provision. 

Senate Amendment 

Makes the following amendments to sec- 
tion 202: (1) To allow acquisition of fa- 
cilities previously operated for profit where 
that is the most cost-effective way of pro- 
viding increased health services, (2) to 
clarify that Commission determination on 
need for a project is controlling once HEW 
establishes compatibility with basic HEW 
legislative authority, and (3) to add refer- 
ence to title XX of the Social Security Act, 
enacted since the 1971 Appalachian Act 
amendments. 

Conference Substitute 

Same as the Senate amendment with the 
additional requirement that acquisition of 
facilities previously operated for profit re- 
quires a finding by the commission that but 
for this acquisition the health services would 
not otherwise be provided In the area served 
by the facility. 

Mining area restoration 
House Bill 

No comparable provision. 

Senate Amendment 

Amends section 205 of the Act relating 
to mine area restoration to allow separate 
grants for planning or engineering projects; 
to make cover materials eligible project costs; 
to allow waivers wherever a State, local gov- 
ernment or other nonprofit applicant agrees 
to indemnify the Federal Government, for 
all claims of loss or damage resulting from 
the use and occupation of lands for projects 
assisted under section 205. 

It also amends section 205 to allow rec- 
lamation on lands owned by private non- 
profit entities for public recreation, conser- 
vation, community facilities and public 
housing. 

Conference Substitute 

Same as the Senate amendment. 

Housing 
House Bill 
No comparable provision, 
Senate Amendment 

Amends section 207 of the Act to expand 
the types of housing programs which may 
be assisted with “seed money” grants or 
loans to include any Federal or State low- 
or moderate-income housing assistance pro- 
gram; to include limited dividend or coop- 
erative organizations as eligible for assist- 
ance; to allow up to 10 percent of the value 
of rehabilitated housing for off-site improve- 
ments for housing rehabilitation projects; 
and to authorize funds for States to make 
similar assistance to that under section 207. 

Conference Substitute 

Same as the Senate amendment. 

Vocational and technical education projects 
House Bill 
No comparable provision. 


Senate Amendment 


Amends section 211 of the Act to broaden 
the scope of areawide demonstration projects 
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from strictly vocational and technical edu- 
cation projects to include projects for career 
education, cooperative and recurrent educa- 
tion, and guidance and counseling. 

A second amendment makes clear that the 
present requirement for public ownership 
does not preclude training and on-the-job 
employment activities away from facilities of 
a demonstration project if the project is ad- 
ministered by a public body. 


Conference Substitute 
Same as the Senate amendment. 
Supplementary grants 
House Bill 
No comparable provision. 
Senate Amendment 


Amends section 214 of the Act to include 
additional Federal grant-in-aid programs as 
eligible for supplementation. These include 
titles I and IX of the Public Works and Eco- 
nomic Development Act of 1965, as amended. 


Conference Substitute 
Same as the Senate amendment. 
Program implementation 
House Bill 
No comparable provision. 
Senate Amendment 


Amends section 223 of the Act to require a 
determination that the program or project 
authorized under the title has been de- 
termined to be not incompatible with the 
provisions and objectives of Federal laws be- 
fore implementation of that program or 
project and to require the Commission to 
determine it meets the requirements of sec- 
tions 224 and 225 of the Act, which deter- 
mination is to be controlling and accepted 
by Federal agencies. 


Conference Substitute 


Same as the provisions of the Senate 
amendment. 

The Congress designed the Appalachian 
Regional Development Act of 1965 so that in 
many of the programs under the Act (such 
as those authorized in sections 202, 204, 205, 
207, 211, and 214), the supplemental or spe- 
cial basic grant assistance approved by the 
Commission is subsequently extended to the 
grantee through the framework of Federal 
grant-in-aid programs administered by Fed- 
eral departments and agencies. Section 116 
of the Conference Report provides further 
clarification that the responsible Federal of- 
ficial shall review such grants only to deter- 
mine that they are not incompatible with 
the provisions and objectives of the frame- 
work laws which he administers. In making 
this modification, however, it is intended 
that the Federal official administering the 
framework program through which the Ap- 
palachian Act assistance is provided, shall 
continue to discharge responsibility for as- 
suring that such grants are not incompatible 
with other Federal laws such as, for example, 
the National Environmental Policy Act. 
Thus, the conferees intend, in such cases, 
that the department or agency responsible 
for the basic program would make such re- 
views and assessments as might be required 
by the National Environmental Policy Act. 


Program criteria 
House Bill 
No comparable provision. 
Senate Amendment 


Amends section 224 of the Act by adding a 
new subsection which reemphasizes that pro- 
grams and projects may be funded under 
this Act only if the Commission has deter- 
mined that the funds will not diminish the 
level of effort by the State in its Appalachian 
counties in order to substitute funds author- 
ized by this Act. 
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Conference Substitute 
Same as the Senate amendment. 
Planning process 
House Bill 
No comparable provision. 
Senate Amendment 


Amends the Act to add a new section 225 
requiring a State Development Plan. These 
Plans are to (a) describe the State organiza- 
tion for Appalachian development planning, 
including the procedures established for the 
participation of local development districts 
in the process and the means for relating 
the process to State planning and budgeting 
and coordinating it with other Federal, State 
and local programs; (b) set forth the goals, 
objectives, and priorities of the State for 
the region; and (c) describe the develop- 
ment program for achieving the goals and 
objectives, including funding sources and 
recommendations for specific projects. Plans 
would be revised annually, and an imple- 
menting investment program would be sub- 
mitted by each State. 


Conference Substitute 
Same as the Senate amendment, 


Administrative expense grants and research 
and demonstrations 


House Bill 
No comparable provision. 
Senate Amendment 


Amends section 302 of the Act to provide 
assistance in preparing State development 
plans as well as specifying that grants for 
administrative expenses of local development 
districts may include costs for development 
of areawide plans or action programs and 
technical assistance activities. 

It also authorizes a new, limited demon- 
stration program in the area of energy- 
related enterprise development in subsection 
(b) of section 302. For purposes of the new 
demonstration authority, the restrictions in 
section 224(b) (2), (3) and (4) are waived 
which preclude the use of Commission funds 
for financing industrial facilities or working 
capital, or the cost of facilities for the gen- 
eration, transmission, or distribution of 
electric energy or gas. 

Another provision directs the Commission 
to conduct a study and report on the status 
of Appalachian migrants in the destinations 
to which they have migrated, current migra- 
tion patterns and implications, and the im- 
pact which the Commission program has 
had, and the potential for such impact, on 
out-migration and the welfare of Appalach- 
ian migrants. In carrying out this study, the 
Commission may undertake pilot projects 
and demonstrations within the region. A 
third provision also directs a study of physi- 
cal hazards which are constraints on land 
use (with strong emphasis on mudslides, 
landslides, sink holes and subsidence) and 
the risks associated with these hazards. The 
study is to provide identification of high-risk 
hazard areas throughout the Appalachian 
Region. 

Conference Substitute 

Same as the Senate amendment with the 
additional authorization to the Commission 
to carry out demonstration projects, at not 
to exceed $2,500,000 per fiscal year, for de- 
velopment and stimulation of the indigenous 
arts and crafts of the region. 


Approval of development plan, investment 
program, and projects 
House Bill 
No comparable provision. 
Senate Amendment 
The amendment rewrites section 303 of 
the Act to provide that State Development 
Plans, the Regional Development Plan, and 
implementing investment programs must be 
approved by the Commission as in accord- 
ance with the Regional Development Plan- 
ning Process. Once a State Development Plan 
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is approved, the submission and approval of 
a project by a State, when joined by an af- 
firmative vote of the Federal Cochairman for 
such project, shall be deemed to satisfy the 
requirements for affirmative votes for de- 
cisions In section 101(b). 

Conference Substitute 


Same as the Senate amendment. 
Repeat 
House Bill 
Ne comparable provision, 
Senate Amendment 
The amendment repeals section 104 of the 
Public Works and Economic Development Act 
of 1965, which now prevents cooperative 
funding of Appalachian Regional Commis- 
sion and Economic Development Administra- 
tion projects. 
Conference Substitute 
Same as the Senate amendment. 
Limitations 
Conference Substitute 


Contains a provision limiting new or in- 
creased authority to enter into contracts un- 
der section 201 of the Appalachian Regional 
Development Act to only such amounts as 
are provided in appropriation Acts, 


TITLE IT 
Short title 
House Bill 
No comparable provision. 
Senate Amendment 
Provides Title IT may be cited as the “Re- 
gional Action Planning Commission Im- 
provement Act of 1975”. 
Conference Substitute 
Same as the Senate amendment. 
Authorizations for commissions 
House Bill 
No comparable provision. 
Senate Amendment 


Amends Section 509(d) of the Public 
Works and Economic Development Act (here- 
imafter stated as Act) to increase the au- 
thorization te carry out the Title for the fis- 
cal year 1976 from 150 to 200 million dollars 
and 50 million dollars for the transition 
quarter ending September 30, 1976. It au- 
thorizes 250 million dollars for the fiscal year 
1977. After deducting the amounts required 
by the Secretary to carry out the administra- 
tion and technical assistance, the Secretary 
is tc apportion the remainder of sums ap- 
propriated to the existing seven Commissions 
based on the following formula: 

14 percent on the basis of equality of the 
Seven Regional Commissions. 

14 percent on land area. 

28 percent on the basis of population. 

44 percent on the basis of per capita in- 
come (weighted inversely). 

All funds are to be apportioned prior to 
the end of the fiscal year. 

Conference Substitute 


Same as the Senate amendment except 
the formula for allocating appropriated 
funds to the regions is deleted. Funds au- 
thorized by the Senate amendment are to 
be allocated ‘to the regional commissions 
which have been established for more than 
two fiscal years. An additional $5,000,000 for 
fiscal year 1976, $1,250,000 for the transition 
period, and $5,000,000 for fiscal year 1977 is 
authorized for the management and. author- 
ized activities of new commissions that may 
be established by the S~cretary, for their 
first two fiscal years. 

For fiscal year 1976 funds were allocated 
to the regional commissions im accordance 
with the formula which was contained in 
the Senate amendment. It is the intent of 
the conferees that the Secretary of Oom- 
merce utilize the same formula for fiscal 
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year 1977 for the existing regional com- 
missions. The Senate Committee on Public 
Works and the House Committee on Pub- 
lic Works and Transportation will evaluate 
the formula with the goal of devising a 
permanent formula for future fiscal years. 
Regional transportation demonstration 

projects 

House Bill 

No comparable provision. 

Senate Amendment 

Amends section 513 of the Act to authorize 
each Commission to conduct studies and in- 
vestigations of the transportation needs of 
the region. Each Commission can make 
grants for planning, construction, purchase 
of equipment and operation for transporta- 
tion demonstration projects. Planning grants 
may be up to 100% of costs. Grants for con- 
struction, equipment and operation are au- 
thorized for up to 80% of costs. Not more 
than 5 millon dollars of the funds appor- 
tioned to each region can be expended in 
any one fiscal year to carry out this section. 

Conference Substitute 

Same as the Senate amendment. 

The new authorities contained in sections 
513, 515, 516, and 517 of the Conference sub- 
stitute are intended to provide each com- 
mission additional tools to carry out its mis- 
sion of economic development. 

Energy demonstration projects and 
programs 
House Bill 

No comparable provision, 

Senate Amendment 

Adds a new section 515 to the Act to au- 
thorize grants for energy related demonstra- 
tion projects and programs. Not more than 
5 million dollars of the apportioned funds 
to each Region Commission may be ex- 
pended in any fiscal year for the purpose of 
carrying out this section. 

Conference Substitute 


Same as Senate amendment except that, 
in addition, it authorizes each Commission 
to carry out demonstration projects, not to 
exceed $2;500,000 per Commission per fiscal 
year, for the development and stimulation of 
the indigenous arts and crafts of the region. 
Health and nutrition demonstration projects 

House Bill 
No comparabie provision. 
Senate Amendment 

Adds & new section 516 to the Act which 
suthorizes grants for multicounty demon- 
stration health projects. Grants may be used 
for planning, construction, equipment, and 
operation or projects similar to those au- 
thorized by the Appalachian Region Develop- 
ment Act. Construction and equipment 
grants may not exceed 80% of cost. Grants 
for the operation may be up to 100% of cost 
for the first two years and 75% of cost for 
next three years of operation. 

Conference Substitute 
Same as the Senate amendment, 
Education demonstration projects 
House Bill 

No comparable provision, 

Senate Amendment 


Adds a new section 517 to the Act to au- 
thorize grants for planning, construction, 
equipping and operating vocational and 
technical education projects which will serve 
to demonstrate area-wide educational plan- 
ning services and programs. Construction 
and equipment projects may not exceed 80% 
of cost. Grants for operation may be up to 
100% of cost for the first two years and 
75% of cost for the next three years. A 
planning grant for the development of a 
demonstration project may not exceed 75% 
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of such expenses. All projects must be for 
publicly owned facilities. Funds for projects 
under this section may be combined with 
the funds available under other Federal 
grant-in-aid programs. 
Conference Substitute 
Same as the Senate amendment. 
Review of regional development plans 
House Bill 
No comparable provision. 
Senate Amendment 


Each Regional Commission must submit to 
each Committee on Public Works within 120 
days after enactment of this Act their re- 
gional development plan. The Committee 
must study and review the plans to deter- 
mine their conformity to the purposes of 
the Act. 

Conference Substitute 

Same as the Senate amendment except 
that the last sentence of the section requir- 
ing Committee study and review of plans 
was deleted. A review of such plans by the 
Committees will form the basis for addi- 
tional legislative changes tailored to the 
needs of particular regions. 

Structure and operation of commissions 

Conference Substitute 

The conferees agreed to amend section 502 
of the Act to make applicable similar changes 
in the commission structure and operation 
of the Title V Regional Commissions as were 
made to the Appalachian Commission by 
amendments to the Appalachian Regional 
Development Act. The amendment makes 
the following changes dealing with commis- 
sion membership, voting, and administrative 
powers: (1) Only the Governor may be a 
State member of the Commission; (2) Each 
State member may have a single alternate 
appointed by the Governor from among the 
members of his cabinet -or his personal staff; 
(3) No decision involying Commission policy, 
approval of the Regional Development Plan 
or implementing investment programs, or 
any allocation of funds among the States, 
may be made without a quorum of State 
members present, (4) A State alternate shall 
not be counted toward the establishment of 
a quorum of the Commission In any instance 
in which a quorum of the State members is 
required to be present; (5) No Commission 
powers or responsibilities, nor the vote of any 
Commission member, may be delegated to 
any person not a Commission member or who 
is not entitled to vote in Commission meet- 
ings; and (6) The term of the State Cochair- 
man shall be at least one year. 

Designation of regional commissions 
Conference Substitute 

The conferees agreed to amend section 501 
of the Act to add California, Texas, the Com- 
monwealth of Puerto Rico and the Virgin 
Islands as exceptions to the requirement that 
a region must be within contiguous States to 
be designated as an “economic development 
region”. 

Section 502 is amended to permit the Sec- 
retary to designate single State Commissions 
for the State of California or the State of 
Texas if they otherwise meet the require- 
ments for an economic development region. 
Congressional intent is also expressed that 
the Secretary encourage formation of a re- 
gional commission along the Mexican border 
in the States of Texas, New Mexico, Arizona 
and California, 

‘These border areas in both the United 
States and Mexico historically have suffered 
severe economic depression. By most statis- 
tical accounting, all indices of economic dep- 
rivation — unemployment — illiteracy — low 
median family income—fully qualify this re- 
gion as being more economically depressed 
than other areas where regional commissions 
have been established. 
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Presidential review 

House Bill 

No comparable provision, 
Senate Amendment 


Requires the President to review the struc- 
ture and authorities of Title V Regional Plan- 
ning Commissions and then report to Con- 

ss his recommendations concerning the 
Commissions not later than six months after 
the enactment of this Act. 


Conference Substitute 


Since both Committees will be considering 
further extensions and amendments to the 
Act within the next few months, the con- 
ferees agreed to delete this provision and re- 
consider it at a later time. 


Title of the bill 
Conference Substitute 


The conference substitute adopts the 
amendment of the Senate to the title of the 
bill since it more accurately reflects the text 
as proposed in the conference substitute. 

ROBERT E. JONES, 

Jim WRIGHT, 

HAROLD T. JOHNSON, 

ROBERT A, ROE, 

W. H. HARSHA, 

JOHN PAUL HAMMERSCHMIDT, 
Managers on the Part of the House. 

JENNINGS RANDOLPH, 

EDMUND §. MUSKIE, 

JOSEPH M. MONTOYA, 

ROBERT MORGAN, 

Howarp H. BAKER, 

ROBERT T. STAFFORD, 

JAMES A. MCCLURE, 
Managers on the Part of the Senate. 


MAKING SUPPLEMENTAL APPRO- 
PRIATIONS FOR FISCAL YEAR 
1976 


Mr. MAHON. Mr. Speaker, pursuant to 
the unanimous-consent request granted 
Friday, December 12, 1975, I call up the 
conference report on the bill (H.R. 
10647) making supplemental appropria- 
tions for the fiscal year ending June 30, 
1976, and the period ending September 
30, 1976, and for other purposes, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement 
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see proceedings of the House of De- 
cember 12, 1975.) 

Mr. MAHON (during the reading) . Mr. 
Speaker, I ask unanimous consent that 
the statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The gentleman from 
Texas (Mr. Manon) is recognized for 30 
minutes, and the gentleman from Mich- 
igan (Mr. CEDERBERG) is recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Speaker, from re- 
ports in the media these days it appears 
that big government and bureaucracy 
are under attack. There is a great deal 
of interest in what can be done about 
big government. Without doubt much 
needs to be done. I suspect that most of 
the Members of the House and most of 
the Members of the other body, and most 
of the citizens of the country are opposed 
to big government. 

My attention was called this morning 
to a recent issue of Newsweek magazine. 
There, Uncle Sam is portrayed as fat and 
unsightly instead of tall, lean, and alert. 
It is very upsetting to see Uncle Sam por- 
trayed in this manner. 

There is cause to wonder if we really 
are opposed to big government, and if we 
are going to do anything about it. These 
matters we should ponder as we give con- 
sideration to the pending conference re- 
port on this appropriation bill. 

Mr. Speaker, we bring before the House 
today the conference report on the first 
general supplemental bill for fiscal 1976. 
The conference agreement being pre- 
sented today represents a compromise 
total of $10,298,883,117 of new budget au- 
thority for fiscal 1976 and $133,813,695 
for the transition period. It also includes 
$500,000,000 for insured farm home loans, 
$142,500,000 for restoration of Federal 
Housing Administration losses, $364,100,- 
100 for trust fund transfers, and $443,- 
000,000 for liquidation of contract 
authority. 

The 1976 budget authority is $1,004,- 
677,260 below the budget request of the 
President; $35,464,660 below the Senate 
bill and $2,478,576,916 above the House 
bill. Of course, that latter amount in- 
cludes $2,301,000,000 added by the Sen- 
ate for the relief of New York City. 
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Major items included in the conference 
agreement are: 

The amount of $2,301,000,000 for the 
New York City Seasonal Financing 
Fund; $1,750,000,000 for the food stamp 
program; $5,000,000,000 for advances to 
the unemployment trust fund; $364,- 
100,000 for grants to States for unem- 
ployment insurance and employment 
services; $97,100,000 for benefit payments 
under the Federal Employee’s Compen- 
sation Act. 

The amount of $437,013,000 for the 
Health Services Administration; $56,- 
500,000 for mental health programs; 
$85,000,000 for nurse training programs 
of the Health Resources Administration; 
$37,125,000 for the Development Disabil- 
ities Services and Facilities Construction 
Act; $245,537,000 for facilities and equip- 
ment for the Federal Aviation Adminis- 
tration; $26,432,000 for watershed and 
flood prevention operations; $60,000,000 
for the special milk program. 

The sum of $35,000,000 for support of 
the U.N. Middle East peacekeeping force; 
$500,000,000 for insured rural housing 
loan authority for the Farmers Home 
Administration; $300,000,000 for liquida- 
tion of contract authority for the urban 
mass transportation fund; $142,500,000 
for restoration of losses to the special 
risk insurance fund and general insur- 
ance fund, the Federal Housing Admin- 
istration; 193 employees for the Congres- 
sional Budget Office. 

Mr. Speaker, that covers the major 
points of the bill. Ten of the 13 subcom- 
mittees of the Appropriations Commit- 
tee were represented in the conference. 
The chairmen of those subcommittees 
and the ranking minority members and 
others on the committee are knowledge- 
able about the bill before us and are able 
to respond to questions which may be 
propounded. 

Mr. Speaker, 88 percent or $9,050,000,- 
000 of the funds in the bill is for three 
items that were received after action was 
completed on the regular 1976 bills— 
$1,750,000,000 for food stamps, $5,000,- 
000,000 for unemployment compensation, 
and $2,301,000,000 for relief of New York 
City. I urge adoption of the conference 
report by the House. 

At this point I offer a summary table 
by chapter showing the conference agree- 
ment compared with the budget estimate 
and the action on the bill by the House 
and the Senate: 


SUMMARY OF CONFERENCE ACTION ON H.R. 10647—SUPPLEMENTAL APPROPRIATION ACT, 1976 


Subcommittee 


Agriculture: 
Fiscal year 1976 
Transition period. 
Insured loans 
Increase in limitation. 
Transition period. .._____ 
Defense (l: 
District of 
HUD-Independent a 
Fiscal year 1971 
Transition period... 


ncies: 


Legislative: 
Fiscal year 1974_ 
Fiscal year 1975_ 
Fiscal year 1976_ 
Transition period 
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Subcommittee 


eee Seanem, and stead 


Transportation: 
Fiscal year 1976.. 
Liquidation of contract authorization: Fiscal year 1976.. 
Transition peri 
Treasury, Postal Service, and General Government: 
Fiscal year 1976. 
Transition period. 
Transfer: Fiscal year 197% 
Transition period. 
Claims and judgments: Fiscal year 1976 
Interior and related agencies: Fiscal year 1976_ 


Trust fund transfers.. 
Liquidation of contract authorization: Fiscal year 1976____ 
Transition period. 
Transfer: Fiscal year 1976. 
Transiti ìod. 


Mr. FLOOD. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Pennsylvania (Mr. FLOOD). 

Mr. FLOOD. Mr. Speaker, chapter III 
of H.R. 10647, making supplemental ap- 
propriations for fiscal year 1976, as rec- 
ommended by the Committee of Confer- 
ence, contains appropriations totalling 
$5,737,160,000 for the Departments of 
Labor, and Health, Education, and Wel- 
fare and the Commumity Services Ad- 
ministration for the current fiscal year, 
and $118,050,000 for the transition pe- 
riod ending September 30, 1976. 

The largest single item in chapter III 
is an appropriation of $5,000,000,000 for 
advances to the unemployment trust 
fund and other funds. This appropria- 
tion is needed to make loans to States 
which do not have sufficient funds in 
their accounts in the unemployment 
trust fund to meet anticipated unem- 
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ployment compensation benefit pay- 
ments, and also to make repayable ad- 
vances to meet the Federal share of ex- 
tended benefit payments and emergency 
unemployment compensation payments. 
The need for this appropriation is, of 
course, attributable to the continued 
high rates of unemployment in many 
parts of the Nation. Chapter II also 
includes $97,100,000 for the Depart- 
ment of Labor to provide additional 
funds for benefit payments under the 
Federal Employees Compensation Act. 
The conference agreement includes ap- 
propriations for the Department of 
Health, Education, and Welfare amount- 
ing to $630,521,000 for fiscal year 1976, 
and $105,185,000 for the transition pe- 
riod. Most of these funds are for carry- 
ing out various health services and nurse 
training programs authorized by Public 
Law 94-63, which was enacted on July 29, 
1975. The programs authorized in Public 
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compared with 
estimates 


Conference Conference 
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House bill Senate bil 
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Law 94-63 account for a total of $591,- 
613,000, which is over $300,000,000 more 
than the President requested for these 
programs. You will recall that the Presi- 
dent’s budget proposed termination or 
phase-out of many health services and 
nurse training programs, and that Pub- 
lic Law 94-63 was enacted in spite of a 
Presidential veto. The amounts in this 
bill for health services and nurse train- 
ing programs represent an increase of 
about $60 million over the comparable 
fiscal year 1975 appropriations. 

Since there is so much interest in the 
programs funded in chapter III of this 
bill, I shali insert at this point in the 
Recorp a detailed table showing the 
amounts ineluded in the conference 
agreement for each program, together 
with the comparable appropriations for 
fiscal year 1975, the budget request for 
1976, and the amounts carried in the 
House and Senate versions of the sup- 
plemental appropriation bill: 


CHAPTER I1I—DEPARTMENTS OF LABOR, AND HEALTH, EDUCATION, AND WELFARE AND RELATED AGENCIES 


DEPARTMENT OF LABOR 
Manpower Administration 
Advances to the unemployment trust fund and other funds. 


Grants to States for unemployment insurance and employment services. . 


Labor-Management Services Administration 
Salaries and expenses___________ 
Transition period 
Salaries and expenses 
Transition period 
Employment Standarts Administration 


Salaries and expenses. 
Transition period... 
| benefits 


1975 
appropriation 


1976 regular 
budget request 


$5, 750, 000, 000 
(1, 242, 300, 000) ($1, 069, 000, 000) 


1976 supple- 
mental request 


Conference 
agreement 


$5, 000, 000, 000 
(364, 100, 009) 


3, 910, 000 
1, 077, 000 


203, 000 
154, 000 


2, 926, 000 
834, 000 

97, 100,000 
10, 800, 000 

5, 104, 139, 000 
12, 865, 000 
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Conference 
agreement 


1975 
appropriation 


1976 suppie- 
mental request 


1976 regular 
budget request 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE* 


Health Services Administration 
Health services 


Health revenue sharing (sec. 314(d)). 
Hypertension programs 
Family planning 

Migrant health centers... 
Community health centers —_- 
National Health Service Corps. 
Home health services 
Hemophilia programs.. --.---- 


Total, Health Services. 
Transition period 


Center for Disease Control 
Preventive health services 


Diseases borne by rodents (sec. 317(d)). 


Alcohol, Drug Abuse and Menta! Health Administration 


Community Mental Health Centers: 


Planning community mental health centers (sec. 202(d))___- 


Initial operation (sec. 203¢d))__..-...-2--.----.- ve 
Consultation and educational services (sec. 204(c))__ 
Conversion (sec. 205(c)) 
Financial distress (sec. 213)_____ 

Rape prevention and control (sec. 231). 


Total, ADAMHA....._-...-.-_..._..«. 


Health Resources Administration 
Nursing: 

institutional assistance: 
Capitation grants (sec. 810)_._____..........-- 
Financial distress grants (sec. 815) 
Special projects (sec. 820(d))__....-....-_-.-..-..-. 
Advanced training project grants (sec. 821 (b)).....--- 
Nurse practitioners (sec. 822 (d)). 

Student assistance: 
General scholarships (sec. 845) 
Traineeships (sec. 830)... .....2.-.-...--.-.-- 
Student loans. 


Total, Health Resources Administration... . ..._. 
Transition. period_.._..-.--.......-......-.. 


National Institute of Education 
National Institute of Education 
Assistant Secretary for Human Development 
Human development 
White House Conference on the Handicapped 
Grants to the developmentally disabled: 


State grants___.-.-._ _- 
University affiliated facilities... 


Total, Human Development. 
Transition period. 


Departmental Management 
General departmental management 


Office of Investigations and Security 


Transition period. ---------.+- AEE a TN Saas 


Total, Department of Health, Education, and Welfare...._......___. 
Pf ee a T ee ey) eee 


RELATED AGENCIES* 
Community Services Administration 
Community services program 
Total, related agencies_____ 


Total, chapter Hl: . 
New budget (obligational) authority 


Transition period_________ 
Trust fund transfers. 


*Figures in 1976 sapnas budget request column not included in these sections. 
appropriated in 1975 and made available for obligation through June 30, 


1 Includes $5,000, 
1976. 


The 1976 Labor-HEW appropriations bill contains an additional $4,000,000 for scholarships 


and an additional $15,000,000 for loans. 


Mr. MAHON. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CEDERBERG. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, as the chairman of the 
Committee on Appropriations said, we 
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610, 416, 000 
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5, 433, 207, 000 
50, 000 


90, 550, 
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5, 756, 270, 000 
140, 581, 000 
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5, 717, 055, 000 
115, 756, 000 
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4 The 1976 education division and related agencies appropriation (Public Law 94-94) contains 
$70,000,000 for the National Institute of Education. 


4 The 1976 Labor-HEW appropriations bill contains $494,652,000 for Community Services Ad- 


ministration. 


are looking here at a very substantial 
supplemental bill. 


I think there is one ‘thing we ought to 
point out. Sometimes figures do not 


really mean what they say. If we look at 


page 21 of the conference report, it ap- 
pears that the conference report is $1 


billion under the President’s budget es- 
timates. That figure is very misleading. 
As an example, the conference report is 
about $1,387,095,000, less than the Presi- 
dent requested for food stamps. The re- 
quest was $3,137,095,000 and the con- 
ference report agreed to $1,750 million. 
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Well, that is a questionable reduction, 
because as a matter of fact, as I under- 
stand, the administration said we proba- 
bly can get by with $1,750 million, but 
they did not formally revise their budget 
estimate. 

Under the Federal Housing Adminis- 
tration, under the title Reimbursement 
to Special Risk and General Insurance 
Fund, the budget request was $463,672,- 
000, and the conference agreed to $142,- 
500,000, which is a reduction of $321,- 
172,000. It means that they will be back 
to replenish that fund later on; but it 
does make it look a little better in this 
conference report. 

I think it is time we stopped kidding 
the public. Without these two so-called 
paper cuts, we would be looking at a con- 
ference report that is $703,589,740 over 
and above the request of the President. 

Of course, if we look at the total HEW 
chapter, that chapter alone is $303,973,- 
000 over and above what the President 
requested in his submissions to the Com- 
mittees on Appropriations. 

This conference report, as the distin- 
guished chairman pointed out, is an- 
other indication that we are going down 
the road to substantially larger budget 
figures than we have ever had before. As 
a result of these budget figures, we wind 
up with substantially larger deficits, 
when we consider that we in the House 
passed conference reports and the Budget 
Committee just last week indicated that 
this figure is going to have a deficit of 
some $74 billion plus. My prediction is 
that it will be closer to $80 billion, the 
largest deficit that we have had in any 
one fiscal year, I believe, in the history 
of the country. 

I believe the time has come to be hon- 
est with the American people and just 
tell them we can no longer go along hav- 
ing these kinds of deficits year after year. 

We closed June 30 last year with a 
budget deficit of $45 billion. We will 
close the current fiscal year with a budg- 
et deficit of around say $75 or $80 bil- 
lion. We will then look at the figures 
for the next fiscal year, when we come 
back in January. Even with increased 
activity in the economy, I see no way 
that we can possibly have less than a 
$50 billion deficit. When we add all these 
together, we are looking at something 
very close to $175 billion to $180 bil- 
lion worth of deficits in 3 fiscal years. 
Financing these deficits on the open 
market these days means that Uncle Sam 
is pre-empting a lot of money in the 
market that should be and could be used 
in the private sector. As a result, it is 
no wonder that we have interest rates 
going so high. It is no wonder that the 
inflationary impact we have been having 
over the past number of years is still 
with us. I predict that unless we put our 
fiscal house in order, it will still be with 


Mr. Speaker, I do not want to take 
any more time. I know everyone has had 
an opportunity to look at this conference 
report and everyone will have to make 
up his own mind. 

Mr. BAUMAN. Mr. Speaker, I would 
like to ask a question of the distinguished 
gentleman from Texas (Mr. MAHON) or 
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possibly to the gentleman from Texas 
(Mr. Casey), since it is within his sub- 
committee’s jurdisdiction. 

This particular conference report 
comes back with a proposed amendment 
44, which will be offered as an amend- 
ment in the House once the conference 
report is acted upon. The language is on 
page 14. In effect, it sets a limit of 1f3 
employees for the Congressional Budget 
Office, and it goes on to say that it waives 
section 5, title 41, United States Code. 

Title 41, section 5 of the United States 
Code allows for the hiring of personal 
services, when they are required to be 
performed personally by a contractor, 
and for service of a technical or profes- 
sional nature. 

It seems to me that if the conferees 
had truly concluded that 193 employees 
for the CBO was the limit, they would 
not have waived a section of the law that, 
in effect, allows CBO to go ahead and 
contract for services above 193, I would 
like to have the assurances from the ap- 
propriate gentleman from Texas that 
the total CBO ceiling on employees is 
193, whether they be staff employees, 
contractual employees or from whatever 
source of employment. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the 
gentleman from Texas. 

Mr. MAHON. There was considerable 
controversy with respect to this matter 
in the conference. The House held firm- 
ly to the 193 employee figure, and I would 
like to yield for further comment to the 
gentleman from Texas (Mr. CASEY). 

Mr. CEDERBERG. I yield to the gen- 
tleman from Texas (Mr. CASEY). 

Mr. CASEY. I thank the gentleman 
for yielding to me. 

One hundred ninety-three is a firm 
figure. The Senate provided funds for 
228 positions, but did not include a limi- 
tation, so this is one amendment which 
is required. I would say more time was 
spent on this amendment than on any 
other, because we held firm. We felt 
that this office was growing fast enough. 
We felt that this was a new operation 
and we wanted to make sure that the 
direction in which it was going would 
not result in a proliferation of other 
services we already have such as the 
Congressional Research Service which 
we have built up in recent years; the 
Office of Technology Assessment which 
we set up a couple of years ago; and the 
General Accounting Office. 

The competitive bidding provision, 
which we agreed to is not to add more 
people on the staff. I assure the gentle- 
man that we would not have allowed 
that provision if that were the case, be- 
cause we on the House side held firm— 
and, mind you, there was some bitter 
feeling on this item and some of our 
best friends may not be our best friends 
any longer because we held firm and we 
disagreed with the Senate conferees in 
this regard. They were willing to settle 
for, “Just give us anything,” and we said, 
“No, 193 is the limit and that is it.” 

Mr. BAUMAN. If the gentleman from 
Michigan will yield further, I am safe in 
my understanding of the conferees’ in- 
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tention that, regardless of the type of 
employment, 193 is the absolute maxi- 
mum of any type of employees? 

Mr. CASEY. That is correct. That is 
my understanding and that is what we 
have insisted on, and that is what is in 
the bill as agreed to in conference. 

Mr. BAUMAN. I thank the gentleman. 

Mr. CEDERBERG. Mr. Speaker, that 
certainly is my understanding, and there 
is a question here involved with com- 
puters that may be necessary. 

Mr. CASEY. That is the reason for 
allowing this provision, it is for com- 
puter services, and not for staff people. 
They can go out without the require- 
ment for competitive bidding, and this 
will facilitate their computer operations. 
Frankly, we hope that before another 
year or so they will not even have to con- 
tract this work out, because we will have 
developed our own computer operation 
on the Hill which they can use. 

Mr. MAHON. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla- 
homa (Mr. STEED), chairman of the 
subcommittee. 

Mr. STEED. Mr. Speaker, I take this 
time to call the attention of the House to 
a matter that received considerable in- 
terest on the floor when the supplemen- 
tal bill came up. It is the matter con- 
tained on page 36 of the bill and dealt 
with on page 18 of the conference re- 
port dealing with the Bureau of Alcohol, 
Tobacco, and Firearms and their request 
to start a new program. 

I think that, because of interest shown, 
I should make these comments. 

The conference agreement includes 
$5,500,000 for fiscal year 1976 and $1,- 
375,000 for the transition period for 
salaries and expenses of the Bureau of 
Alcohol, Tobacco, and Firearms of the 
Treasury Department to implement a test 
of concentrated urban enforcement— 
CUE—of gun control laws. 

These funds will enable the Bureau to 
employ up to 250 additional special 
agents and support personnel to con- 
duct the test in three geographically 
separated cities, one of the cities being 
Washington, D.C. 

Mr. Speaker, I think the people down 
at the Treasury feel that this gives them 
a very good test program, and they are 
very happy with what the conference has 
agreed upon. 

Mr. CEDERBERG. Mr. Speaker, I 
yield 10 minutes to the gentleman from 
Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, and Mem- 
bers of the House, touching upon a few 
particulars in this conference report, 
there is included an item of $1,750,000- 
000 for the food stamps, which is $2,175,- 
978,000 below the budget request, count- 
ing the transition period. This is based, 
according to both the House and Senate 
committee report, on a reevaluation of 
estimates and on the development of 
regulations to reform the program by 
the Department of Agriculture. Our own 
committee report states that at least 
$1,000,000,000 could be saved through 
such a revision of regulations. 

Does this indicate now that the Mem- 
bers of both bodies are really committing 
themselves to a significant overhaul and 
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tightening up of the program by the De- 
partment? The question has to be asked 
because we all remember what happened 
earlier this year when the Department 
proposed a change, and only 38 Members 
of this House voted to sustain that kind 
of a change. So now there will be ade- 
quate notice given that when the De- 
partment, if they follow these commit- 
tee reports to the letter to bear down 
and tighten up, that they ought not to 
be overruled and vetoed by this House 
and the other body, like we did earlier 
this year when the Department at- 
tempted to make some changes. If there 
is no commitment to reform the food 
stamp program, then the cut in this bill 
is a phony cut and Congress is deceiv- 
ing the public. If no reform takes place, 
the money in this bill will not be suffi- 
cient to carry us through next Septem- 
ber, and another sunplemental appro- 
priation will be needed. 

The food stamp program ought to be 
reformed by Congress itself, not by pass- 
ing the buck to the administration. If we 
are going to pass the buck, however, we 
have an obligation to accept what the 
Department recommends, particularly if 
we are going to appropriate money on 
this basis. We cannot have it both ways. 

With respect to the labor-HEW sec- 
tion, the conference report comes in at 
$20,105,000 above the House bill and a 
substantial $303,953,000 over the budget, 
virtually all of it in HEW. 

As I indicated in my remarks on the 
conference report for the regular Labor- 
HEW bill, the excess in this bill, com- 
bined with the excess in that bill, boosts 
overall appropriations over the budget by 
$1.2 billion. When we add the education 
bill, the total that Congress has appro- 
priated for Labor-HEW busts the budget 
by over $2.5 billion this fiscal year. This 
represents an all-time record of deficit 
spending by Congress in this field and is 
certainly ample reason why we need a 
spending ceiling. Congress simply does 
not have enough self-discipline to keep 
down expenditures on its own. There are 
too many pressure groups and vested in- 
terests to appease. 

Of the Labor-HEW increases in the 
conference report over the original House 
bill, $3.5 million is added to health rev- 
enue-sharing grants for initiating of a 
hypertension program. This is virtually 
wasted money, because it will be spread 
so thin under the formula governing the 
314-3 grants that the impact will be al- 
most meaningless. We argued long and 
hard in conference that a change in the 
law allowing the money to be allocated 
to the major need areas was needed be- 
fore funds are appropriated, but the Sen- 
ate conferees apparently could not grasp 
that argument, and a dollar split was 
thus agreed to in order to avoid a logjam. 
It should also be noted that over $40 mil- 
lion will be spent this year by Heart and 
Lung Institute on hypertension activities. 

The Senate committee report itself ad- 
mits the prospect of duplication in this 
field. 

Mr. Speaker, funds are included in the 
report for 150 new positions for the Na- 
tional. Health Service Corps. This oc- 
curred in spite of the fact that 146 new 
slots were added by a reprograming 
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action just this past summer, the hiring 
for which has not yet been completed. 
The 150 new positions are simply not 
needed. 

The sum of $3 million is included to 
launch the Nations! Center for the Pre- 
vention and Control of Rape, despite the 
fact that they do not have any clear no- 
tion downtown as to what direction the 
program should take and the fact that 
the FBI and the Law Enforcement As- 
sistance Administration are spending 
over $20 million a year on rape projects. 

A majority of the conferees again 
bowed to the pressure and added $8 mil- 
lion to the $77 million the House had in- 
cluded for nursing programs. That boosts 
the total for these programs over the 
budget by $67 million. 

Finally, Mr. Speaker, I attempted in 
the conference to reduce the appropria- 
tion for the New York loan by $1 billion 
because according to figures provided by 
the State of New York itself, just $1,275,- 
000,000 is necessary to meet the city’s 
needs during the current fiscal year. That 
money will be allocated by the end of 
March, and then for the last 3 months of 
the year New York will have a surplus 
of about $1.3 billion in its cash flow, 
which will enable it to pay back the Fed- 
eral loans by June 30. In July of 1976 
the cycle starts all over again, with the 
peak pay-out period not being reached 
until March of 1977. 

Since the full amount of loan money 
will not be needed until almost a year 
and a half from now, I can see no sound 
reason for appropriating the full amount 
now. By doing so, we in the Congress 
would be giving up virtually complete 
control of the situation. We would retain 
no significant leverage to insure that 
New York ‘officials and citizens do not 
back down from their commitment to 
tighten their belts and set their own fi- 
nancial house in order. We would again 
be placing complete reliance in the exec- 
utive branch, thus continuing the ero- 
sion of congressional power vis-a-vis the 
Executive, despite all that rhetoric we 
have heard during this session of Con- 
gress about the need to reverse the trend. 

I am confident the Administration will 
stringently administer the loan fund, but 
we as a Congress are a co-equal branch 
and we ought to retain a co-equal role. 
We can most effectively do this through 
our power to appropriate, but we in ef- 
fect give up this power as a lever if we 
appropriate the full amount at this time. 

By appropriating just $1.3 billion now, 
we would have an opportunity to hold 
hearings during the spring and ascertain 
what kind of progress is being made. If 
New York is doing at that time what it 
says now it will be doing, then additional 
moneys can be appropriated as part of 
the spring supplemental. 

Mr. Speaker, it has been suggested that 
even if the full amount is appropriated 
at this time, Congress could still review 
the program in connection with an ad- 
ministrative expenses appropriation. I 
submit that this is a weak alternative 
with little leverage, and that it would be 
so perceived by New York City. Once 
funds are appropriated, it becomes diffi- 
cult to prevent their usage through a 
denial of administrative expenses, and 
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the result is that New York would not 
feel the same pressure to fulfill its com- 
mitments that it would have if some of 
the actual loan moneys still had to be ap- 
propriated. In fact, it is reasonable to 
argue that a partial loan appropriation 
would actually help city officials in ful- 
filling their commitments because it 
would give them the lever of a possible 
congressional refusal to use to counter- 
act a lack of citizen cooperation. 

Tt has also been suggested that a 
failure to appropriate the full amount 
at this time would endanger the finan- 
cial agreements the city has made with 
banks and pension funds for the pur- 
chase of short-term notes and bonds, 
the argument being that the lenders need 
the assurance of the availability of Fed- 
eral funds to cushion the risk. If they 
were out-of-State lenders, the argu- 
ment might hold water, but they are not. 
They are New York banks and New York 
pension funds. They have as much re- 
sponsibility for New York’s plight and 
recovery as anyone else. The only way 
the full amount of Federal loan money 
will not be appropriated would be if New 
York reneges on its commitments. So, 
if the lenders need assurance, let them 
see to it that their New Yorkers’ feet are 
kept to the fire. They are all in the boot 
together, and they ought to be willing to 
cooperate with each other for the good of 
the community. 

I can assure them of my support for 
the additional loan money next year if 
the commitments are kept. I voted for 
that authorization of $2.3 billion. 

I will not renege on that kind of au- 
thorizing commitment. But as I indi- 
cated, all New York City needs between 
now and the end of the fiscal year is $1.3 
billion to get over the first high point 
in their cash flow cycle. After that point 
we can hold hearings and check out for 
sure they are living up to their agree- 
ment. I think the floor dialog here will 
be indication enough that such appro- 
priations will be forthcoming. We might 
even wish to add language to this effect 
in the conference report. 

At the appropriate time, Mr. Speaker, 
I will offer a motion to recommit this 
conference report with instructions that 
the item of $2.3 billion for assistance to 
New York be cut to $1.3 billion, and I 
wee my colleagues to support that mo- 

on. 

Mr. MAHON. Mr. Speaker, I yield 7 
minutes to the gentleman from Massa- 
chusetts (Mr. BOLAND). 

Mr. BOLAND. Mr. Speaker, as the gen- 
tleman from Illinois (Mr. MICHEL) has 
indicated, he is going to offer a motion 
to recommit this supplemental bill to the 
conference committee with instructions 
to reduce the amount for New York City 
from $2.3 billion to $1.3 Lillion: 

He indicated that the seasonal finan- 
cing cash-flow table that was supplied to 
the committee shows that the peak 
amount necessary for the city of New 
York in this fiscal year would be reached 
in March, and that amount would be 
$1,275 million. He also indicated that if 
at the time the money which we had ap- 
propriated under his amendment had 
been utilized and there was a necessity 
for additional funds, he would support 
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that movement to provide additional 
funds for the city of New York. 

Mr. Speaker, the gentleman from Mi- 
nois (Mr. MicHEL) made that pledge just 
a moment ago, and I take that pledge at 
its face value. There is no one for whom 
I have greater respect and no one who 
has more integrity in this great body 
than the distinguished gentleman from 
Illinois (Mr. MICHEL). He does an out- 
standing job on the full Committee on 
Appropriations and on the very difficult 
subcommittee on which he serves. But 
the pledge he has just made is only his 
pledge. I am concerned about the posi- 
tion of others who have opposed finan- 
cial aid to the city of New York. 

As all of us know, the authorization 
passed this body by a vote of 213 to 203, a 
mere 10 votes. Therefore, there would be 
a@ real question in an election year, let 
me say—next year, an election year—as 
to whether or not we would make suffi- 
cient funds available to the city of New 
York to prevent a default or bankruptcy. 

Mr. Speaker, I do not have to recite all 
the pros and cons of this issue. I think 
all of us have heard them, but what I 
do want to emphasize is that this really 
is the time to deliver on the pledge, not 
a year from now, but now. If we fail 
to deliver on the pledge at this time, 
I think that we do damage to the whole 
structure that was so laboriously put to- 
gether by Governor Carey of New York; 
by the mayor of the city of New York, 
Mayor Beame; by the administration it- 
self, by President Ford, by Secretary Si- 
mon; by those who are running Big MAC 
in New York; and by a whole host of 
others. 

This is a complete package, not for 
1 year, but for 3 years. That is how the 
agreement was reached, and I think that 
anyone who is a contributor to the bond 
market and the investment field would 
conclude that a failure to deliver on the 
$2.3 billion authorization and the $2.3 
billion appropriation would do great 
damage to the investment field and to 
the ability of the city of New York to 
sell its bonds. 

I know that the motion to recommit 
looks like an attractive deal. I know 
that the gentleman from Illinois (Mr. 
MicHEL) has looked at the seasonal re- 
quirements, and I know that the argu- 
ment that the maximum amount re- 
quired to cover these imbalances in reve- 
nues and expenditures between now and 
next June is only $1.3 billion. On the 
surface that argument has an appeal, but 
if you look behind, it has no appeal. 
You really are going to do damage to the 
city of New York. I think without fol- 
lowing the commitment that the Con- 
gress has made, the administration has 
made, and that the conference report 
recommends, we will do great damage 
to the city of New York. I do not think 
we ought to take that chance. I think 
it is too dangerous. 

What about controls? There was some- 
thing said here about controls that have 
been imposed on the city of New York. 
There are a number of conditions at- 
tached to the loan authority, all designed 
to protect the Federal Government and 
to insure the Federal Government 
against losses. 
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A loan may be made only if the Sec- 
retary determines that there is a rea- 
sonable prospect of repayment and then 
under such circumstances and conditions 
as he requires to insure repayment. 

No loans may be provided unless all 
prior loans which have become due have 
been repaid and the Secretary may re- 
quire such security as he deems appro- 
priate. 

The proposal that has been entered 
into by the Federal Government, by the 
State of New York, and by the city of 
New York contains provisions to permit 
adequate oversight of the city’s financial 
affairs by the administration and by the 
Congress during the life of the act. And 
the act only lasts for 242 years. 

I think it is important to understand 
what controls the Treasury Department 
will establish on these funds. 

The parties concerned, the Municipal 
Corporation, the Emergency Control 
Board, the city, and the Federal Govern- 
ment are establishing formal legal rela- 
tionships. This agreement will be con- 
structed this month and it will give the 
Treasury authority to divert revenue 
flows from the State to the Federal 
Government. 

In effect, what will be created is a 
“blocked account” from which New 
York will not be permitted to withdraw 
funds until the money loaned by the 
Federal Government is repaid. And that 
is security at par plus, I would say. 

I also should advise the Members of 
the House that the Treasury Department 
will establish a regular system of report- 
ing to the House and the Senate Bank- 
ing and Appropriation Committees. A 
liaison will be established that will pro- 
vide a weekly or monthly analysis of how 
the total plan is performing against what 
was expected. The Treasury also plans 
to engage full-time auditors who, work- 
ing with the General Accounting Office, 
will monitor New York's fiscal integrity 
on a weekly basis. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. MAHON. I yield the gentleman 
2 more minutes. 

Mr. BOLAND. These safeguards are 
reinforced by the Emergency Control 
Board, which is chaired by Governor 
Carey, and which must pass upon each 
and every expenditure of the city. The 
Board will not let the city deviate from 
the strict 3-year budget balancing pro- 
posal, and the Treasury will be watch- 
ing both the Board and the city. 

Finally, the Appropriation Committees 
of the Congress must approve each year 
the administrative expenses necessary 
for the Treasury to monitor this agree- 
ment. We can add, we can subtract and 
we can earmark these funds as the 
circumstances require. 

Let me again say, Mr. Speaker, that 
the danger, should the motion that will 
be offered by the gentleman from 
Illinois prevail—the danger is that we 
could increase the uncertainty for New 
York in the bond market and indirectly 
cause bankruptcy or default if we vote 
in favor of this motion. 

Again let me emphasize that the pro- 
posal was developed by the Governor, and 
of course, all of the city officials of New 
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York. The package was hammered to- 
gether by the banking community, by 
Big Mac and by the pension funds, and 
it was a very difficult proposition. 

I think we would endanger the whole 
structure if we were to vote for the 
motion of the gentleman from Illinois. 
I hope that motion does not prevail. 

Mr. MAHON. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. ADAMS). 

Mr. ADAMS. Mr. Speaker, on Decem- 
ber 12, the Congress finally adopted 
House Concurrent Resolution 466, the 
second budget resolution for fiscal year 
1976. As a result, we now have binding 
ceilings on budget authority and outlays 
and a lending floor for revenues which 
will guide future congressional actions 
with respect to the fiscal year 1976 
budget. 

Many Members have inquired as to 
when a point of order will lie against a 
spending measure for breaching the ceil- 
ing and I would offer the following ex- 
planation. No point of order will lie 
against a spending bill for breaching the 
ceilings until the aggregate ceilings of 
$408 billion for budget authority and 
$374.9 billion for outlays are reached. 
There is no ceiling for point of order 
purposes in the functional category 
breakdowns; ceilings on on the totals 
only. 

The supplemental bill before us today 
does not breach the aggregates although 
it does include some spending not as- 
sumed by the House in the budget reso- 
lution functional allocations. Our budget 
experts inform me that based on spend- 
ing on the books right now—that is, au- 
thority enacted in prior years including 
permanent authority, enacted this ses- 
sion and entitlement authority which 
may require further supplmentals this 
year—we have used up about 50 percent 
of the total amounts for budget authority 
and 77 percent for outlays. This is be- 
cause we have a number of components of 
the budget not yet enacted into law, in- 
cluding the defense appropriation. Thus, 
as of today, we are not going to breach 
the ceilings. 

Section 311(b) of the Congressional 
Budget Act establishes that for point of 
order purposed, the level of outlays and 
revenues for a fiscal year shall be deter- 
mined on the basis of estimates made by 
the budget committees of the House and 
Senate. The House Budget Committee 
will be making such an estimate immedi- 
ately after the recess based on our staff 
work in conjunction with the Congres- 
sional Budget Office. After that point, we 
will be tracking various spending bills and 
amendments to determine if they will 
cause the ceilings of revenue floor to te 
breached. 

With respect to the measure now be- 
fore us, the amounts contained therein 
track approximately the amounts con- 
templated in the second resolution, with 
the exception of the New York funds. As 
the statement of managers on House 
Concurrent Resolution 466 notes, no 
funds are provided in the resolution for 
New York. This is because the program 
request for direct loans was submitted 
after the resolution and cleared the 
House and Senate. Should the budget 
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authority for New York of $2.3 billion 
not be offset by reductions in other 
amounts assumed in the second budget 
resolution, a point of order will lie 
against spending for which amounts 
have been assumed when such a supple- 
mental appropriation bill reaches the 
floor in the spring. 

Mr. CEDERBERG. Mr. Speaker, will 
the gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. I thank the gentle- 
man for yielding. 

Is the gentleman speaking about the 
funds for fiscal year 1977? He is not 
referring to the existing ceilings in the 
conference report we just passed; is he? 

Mr. ADAMS. I am. I am referring to 
fiscal year 1976. 

Mr. CEDERBERG. That has no force 
of law at all. 

Mr. ADAMS. I would correct the 
gentleman. That has an absolute force 
of law. If the gentleman would refer to 
the implementation report filed in the 
House and to the debate we had on the 
floor, that is a ceiling under the law 
which is enforceable under the act. The 
targets went out of existence when the 
second concurrent resolution with the 
binding ceiling was adopted for fiscal 
year 1976. 

Mr. CEDERBERG. In other words, 
what we went through was not a so- 
called dry run? 

Mr. ADAMS. It was not, and we kept 
repeating that to the gentleman that it 
was not. We partially implemented the 
Budget Act only because part of it was 
already in the budget cycle. The parts 
implemented included a second concur- 
rent resolution which has established a 
ceiling and a floor. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. CEDERBERG. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I would 
say in reply to the gentleman from 
Washington (Mr. ApAms) that perhaps 
the budget procedure we just went 
through may have the force of law, but 
apparently based on his announcement 
today it was a farce, I say that because 
he has repeatedly assured the House that 
the $2.3 billion for New York City loans 
was not included at any point in the 
consideration of the Budget Committee. 
Yet he comes before us today and says it 
is perfectly all right to go ahead and 
pass the supplemental appropriation be- 
cause the aggregate ceiling of total Fed- 
eral outlays is not broken, at least at this 
moment in time. 

When the crocuses and the next sup- 
plemental come up in the spring, we can 
all judge whether or not this stream- 
lined budget procedure has any meaning 
or whether it does not. I can only see 
from what the gentleman from Washing- 
ton says here today that it does not. 

I had intended to make a point of or- 
der against the New York loan amounts 
but I ran into the same sophisticated 
and, in fact, rather sophistic argument 
the gentleman from Washington just 
made as to whether this amount was 
in excess of the budget aggregates. Ap- 
parently it is all right to spend money 
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that the Budget Committee has not al- 
located even after we have passed the 
concurrent resolutions setting budget 
and spending ceilings. 

On another point, Mr. Speaker, I just 
want to say I rise in support of the gen- 
tleman from Illinois (Mr. MicHet) and 
his suggestion that we reduce the New 
York loan provisions by at least $1 bil- 
lion. 

We have been told all sorts of stories 
about the financial plight of New York 
City. We were told New York City was 
about to collapse last Thursday unless we 
acted. We were told the bond market 
would be affected. We passed the au- 
thorizing legislation and the stock mar- 
ket went down 20 or 30 points in 3 days, 
contrary to predictions. 

I think the real issue is credibility and 
whether we in the Congress will accept 
the responsibility for these funds taken 
from the taxpayers. There is no reason 
we cannot return next spring and ex- 
amine the New York appropriation, as 
the gentleman from Illinois suggests. 
That would be the prudent manner in 
which to conduct our business; but I 
have long since given up any thought 
that fiscal prudence will prevail in this 
body as it is now constituted; but at 
least the gentleman from Illinois is ready 
to shoulder the responsibility and not 
swallow the theory that once we pass an 
authorization we have to accept blindly 
the word of people that have shown they 
do not know how to manage the affairs 
of New York City. For those Members 
who supported the New York loan bill, 
they can now redeem themselves by sup- 
porting the motion of the gentleman 
from Illinois (Mr. Mrcuet). I hope all 
Member will do that. 

Mr. MAHON. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Mississippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Speaker, could I 
have the attention of the gentleman 
from Washington (Mr. ApAMs). 

Mr. Speaker, I was one of the co- 
chairmen on the original Study Commit- 
tee on the Budget and served the first 
year on the Committee on Budget. 

Now, it is my belief and my under- 
standing as we went along that this com- 
mittee would have the responsibility of 
trying to put together and trying to set 
a target for the Congress and later to 
set a firm target; but never have I un- 
derstood, and I do not so understand 
now, that this committee or any com- 
mittee can bind a Congress throughout 
its session. While the gentleman from 
Washington is one of the finest and 
ablest Members of this Congress, one of 
the things we had in this conference was 
that some of our friends on the other side 
took it that they had a right to set up an 
office of budget comparable with that of 
the executive branch and that they, and 
they alone, had the right to make ex- 
ceptions to it, and to set up study groups 
to supervise particular departments. 

Members of our Committee on Appro- 
priations have received the schedule of 
the various subcommittees of the Appro- 
priation Committee. I do not see any way 
in the world we can live up to that short 
schedule. It is our committee which re- 
duced budgets through the years. I do not 
see how our committee can do a good 
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job on the budget, in the short period 
allowed unless we accept last year’s ex- 
penditures reduced by 1 percent, 2 per- 
cent or 3 percent, because to do the regu- 
lar job we must have time to study these 
bills, time which the gentleman from 
Washington does not have, time which 
his committee does not have, because its 
members serve on other committees. 
Again a resolution which binds the Con- 
gress; until the Congress decides dif- 
ferently. That is my understanding. 

Mr. ADAMS, Mr. Speaker, if the gen- 
tleman will yield, the gentleman can do, 
of course, what he wishes by changing 
the law, by enacting a new statute; but 
section 311(a) of the Budget Act says, 
and I know the gentleman is familiar 
with this because he was one of those 
that drafted it, that after the bill has 
been enacted into law or any binding 
concurrent resolution has been agreed to, 
it shall not be in order for either the 
House of Representatives or the Senate 
to consider any bill, resolution or amend- 
ment, providing additional new budget 
authority for such fiscal year or provid- 
ing new spending authority described in 
section 401(2) (c). 

The SPEAKER pro tempore (Mr. 
McFatt). The time of the gentleman has 
expired. 

Mr, CEDERBERG. Mr. Speaker, I yield 
the gentleman 2 additional minutes. 

Mr. ADAMS, Or reducing revenues for 
such fiscal year or any conference report 
or bill or resolution, if the enactment 
would cause the appropriation level or 
total new budget authority or total budg- 
et outlays set forth in the most recent- 
ly agreed to binding concurrent resolu- 
tion of the budget for the fiscal year to 
be exceeded. 

Which of course leaves out the concur- 
rent resolution itself, which is subject to 
change by the Congress when it sees fit. 
And it is subject to change. That is a 
point that was not being brought out, 
that the result is binding unless the Con- 
gress sees fit to change the resolution. 

Mr. ADAMS. Absolutely. If the gentle- 
man wishes to go to a third concurrent 
resolution. 

Mr. WHITTEN. That is a point that 
has to be made and it was not being made 
in the committee. I would like to say I 
voted against this resolution. Why? Not 
because it was too low but had I voted 
for the ceiling I would have been approy- 
ing many programs and billions of dol- 
lars, which I have been voting against 
consistently. 

I think the gentleman, with time and 
experience will learn, and we have all 
got to gain the experience, that changes 
will prove to be necessary. The gentle- 
man is one of the ablest Members of this 
Congress, but there never was an attempt 
to make the ceiling firm to the point that 
the appropriation for an entire depart- 
ment or program might come up last 
and be subject to a point of order on the 
whole department and thus left out. The 
gentleman can see where we are going to 
have to grow with this vehicle of a tar- 
get and later an overall budget. I am glad 
I brought this out again. The Congress 
can change this vehicle when it becomes 
necessary, in fact when we see fit. 

Mr. ADAMS. This is why we took the 
time today to explain this because the 
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Members voted on this and endorsed the 
fixed ceiling. 

Mr. WHITTEN. Until the Congress 
changes its mind. 

Mr. ADAMS. Until the Congress adopts 
another concurrent resolution changing 
the ceiling. The reason why I brought 
this up today is the resolution passed last 
week by a vote of only 187 to 185, and I 
think the Congress has pretty well agreed 
upon where they want the ceiling. 

The reason for the problem with the 
New York and Sinai situation was we im- 
plemented those projects this year after 
the budget process had been completed 
because we did not have the locking proc- 
ess or having the bills reported at a par- 
ticular time fully implemented, so we 
were into the fiscal year before these bills 
came up. 

Mr. WHITTEN. I appreciate the gen- 
tleman’s willingness to acknowledge 
that but he can see the ridiculous posi- 
tion where we would be if we had gone 
up to the point where we had used up all 
the money under the resolution but had 
not considered the Department of De- 
fense, where all items of Defense would 
be subject to a point of order under the 
gentleman's first statement. 

Mr. MAHON, Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr, Speaker, I wish to address myself 
particularly to the Members who voted 
against the so-called bail out program 
for New York City. I myself opposed the 
various proposed programs. I voted 
against the New York City loan program. 
As the Members know this program was 
initiated, revised, and discussed at length 
and finally the House and the other body 
approved a loan program for New York 
City after it was recommended by the 
President. I voted against the loan pro- 
gram but I lost. A majority of the Con- 
gress and the President have now de- 
termined that there will be a program 
of aid for New York City. Now what shall 
I do? I am going to do the only sensible 
thing that I know to do. I am going to 
try to help the program succeed and 
avoid losses to the taxpayer which might 
otherwise occur. 

Under the bill before us in conformity 
with the law we are going to be provid- 
ing a loan to New York which must be 
repaid within the year. Under the bill we 
are going to provide the city this year a 
loan of up to $2.3 billion. Under the mo- 
tion to recommit which will be offered 
by the gentleman from Illinois we would 
provide $1.3 billion. In other words the 
gentleman from Illinois does not want to 
kill the loan program for assistance to 
New York. That is not his object. If we 
are against assistance to New York, there 
is no need for us to vote for the pro- 
posal of the gentleman from Illinois with 
the thought it abolishes the New York 
City aid program, it does not. 

And I for one cannot support the mo- 
tion of my friend from Illinois (Mr. 
MiIcHEL), as able and fine a gentleman 
as I regard him. 

We would be glambling that the pro- 
gram would succeed despite his motion. 
There are officials in the Treasury De- 
partment who would say that the Michel 
motion might cause the program to fall 
on its face since the whole program of 
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aid to New York City was based on the 
banks in New York City supplying about 
$2.5 billion, and the Federal Government 
$2.3 billion which would be repaid at the 
end of the year in which it is loaned. 

If we reduce the Federal share of the 
program, it greatly increases the chances 
that New York will not be able to get 
back on its feet. 

Obviously, it is impossible to say flat- 
ly that this program of $2.3 billion will 
succeed. But I am confident that we are 
doing our very best to create a very 
tightly run, closely monitored situation 
as far as the part of the Federal Govern- 
ment is concerned. 

I see no need to take that chance at 
this time as it would impact heavily on 
the taxpayer—and instead of saving a 
billion dollars as the gentleman from Il- 
linois proposes, we would face the possi- 
bility of losing forever $1.3 billion. It 
would be better to loan New York City 
$2.3 billion and have it all repaid than 
just loan New York $1.3 billion and get 
none of it back. 

The Michel amendment proposes an 
appropriation of $1.3 billion for the New 
York City loan. We should not take a 
chance on having the loan funds not to 
be repaid. If we make this program suc- 
ceed, if we give ita maximum opportu- 
nity to succeed, and it does succeed, 
then we lose nothing. So, I am not in 
favor of gambling on losing the $1.3 bil- 
lion, through the adoption of the Michel 
motion. We are stuck with the program 
any way we go, and I feel that since 
Congress has passed the bill and the 
President has aproved it and it has been 
enacted into law, that it is up to us to 
try to make the program work and not 
cost the taxpayers any money. 

Another factor involved in this, I 
would like to say, is that under the old 
system this bill would have been handled 
by the Committee on Banking, Currency 
and Housing, and never would have seen 
the light of day in the Appropriations 
Committee, but under the new order of 
things in the House and the new rules, 
the Committee. on Banking, Currency 
and Housing very generously agreed with 
us that since the measure did financially 
commit the Federal Government, the 
funding should be handled by the Ap- 
propriations Committee, and so it did 
come to the Appropriations Committee 
for funding. Here it is today in this con- 
ference report. So, it is a cup which many 
of us wished could have been avoided, 
but nevertheless it is a responsibility we 
have to face. 

Do we want to give this program a 
maximum opportunity to succeed? If we 
do, at the minimum cost to the taxpayer, 
if we want to give it the chance to suc- 
ceed at minimum cost to the taxpayer, we 
should vote against the Michel motion. 
It is just that simple to me, regardless 
of what Members may think about New 
York. The gentleman from Massachu- 
setts (Mr. Botanp) said that if we had 
to renew this in the middle of next year, 
in the elections, it might lose. 

It might lose, and then the $1.3 bil- 
lion is down the drain in all probability. 
I am not seeking to introduce political 
considerations into this matter, but I am 
just trying to reason with the Members 
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as I have reasoned with myself as to 
what to do. Many papers have said, the 
television has said, the radio has said, 
that I have said I am against the pro- 
gram of bailing out New York. 

That is correct, but we have passed 
that stage. That decision has been made. 
The law is on the books, and we are now 
faced with the issue of trying to make 
this program succeed at a minimum 
loss—at no loss, shall I say—to the 
American taxpayer. 

So, I do not find it a difficult decision 
for me to make with respect to how to 
vote. If the gentleman had made a mo- 
tion to recommit the bill because some 
of the other high figures for the other 
program in the bill, it might have had 
more charm and appeal, but under pres- 
ent circumstances I do not want to take 
the chance and be responsible for the 
loss which might be entailed. 

Mr. ROUSH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MAHON, I yield to my colleague 
from Indiana. 

Mr, ROUSH. Mr. Speaker, I thank the 
gentleman for yielding to me. As I under- 
stand it, I agree with the chairman. The 
Treasury Department is. establishing 
strict control over these funds, and al- 
ready my chairman and the Treasury 
Department have been communicating 
with each other. There will be a regular 
system of reporting from the Treasury 
Department to the Appropriations Com- 
mittee so that the monitoring will not 
be haphazard, but will be on a regular, 
consistent basis so that the Congress it- 
self will know how these moneys are be- 
ing spent. and controlled. I ask the chair- 
man, is that correct? 

Mr. MAHON. The gentleman is cor- 
rect. 

Mr. BOLAND. Mr. Speaker, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. Mr. Speaker, I want to 
compliment the distinguished chairman 
of the full Appropriations Committee on 
a very fine statement, a very statesman- 
like statement. I would also like to ask 
him what in his judgment would happen 
if this bill were recommitted to Congress, 
and particularly in view of the fact that 
a similar amendment was offered in the 
Senate twice, and twice rejected by votes 
of 63 to 26 and 63 to 18. 

The identical motion that the gentle- 
man from Illinois will offer was defeated 
twice in the Senate by those substantial 
margins. Would the distinguished chair- 
man care to venture an opinion as to 
what would happen if it went back to 
conference on this very item? 

Mr. MAHON. I do not know just what 
the final outcome would be, but it would 
certainly be a difficult situation. 

I feel that what has been said here in 
this debate should weigh very heavily, 
especially with people who voted against 
the proposal to extend assistance to New 
York City. 

Mr. AvCOIN. Mr. Speaker, I would 
like to take this opportunity to commend 
the members of the conference commit- 
tee for their quick action in accepting 
a Senate amendment calling for $1,250,- 
000 for restoration and repair of storm 
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damage in coastal counties in northwest 
Oregon. 

Heavy rains began in this area on No- 
vember 30 and totaled 10 to 12 inches 
by Thursday morning, December 4, High 
tides of 95 to 100 feet occurred during 
this time along with winds reaching 75 
miles per hour. The extent of destruc- 
tion, in financial terms, is still being de- 
termined. The damage in personal terms, 
however, is already apparent. 

Specifically, these funds are needed 
immediately for restoration work on 
non-forested land for debris removal, 
stream bank protection, and dike repair 
in three drainage districts. The amount 
called for by the amendment is based on 
the preliminary damage estimate made 
by the Soil Conservation Service. 

It is urgent that this assistance be 
available to these counties as soon as the 
full extent of destruction is determined, 
and passage of this conference report 
with the emergency amendment will help 
to insure that there are no bureaucratic 
delays in getting this aid to the people 
of northwest Oregon as soon as the dam- 
age assessments are received. Again, I 
thank the chairman and the committee 
for including these much-needed funds 
in the report, 

Mr. COHEN. Mr. Speaker, the supple- 
mental appropriations bill we are now 
considering contains important funds for 
housing programs, health programs, 
mental health programs; nurses training, 
and other programs, I support this fund- 
ing. H.R. 10647 also contains, however, 
a $2.3 billion appropriation for a re- 
volving loan fund for New York City. I 
have opposed this proposal in the past 
and I continue to oppose it. 

I intend to support the efforts of my 
distinguished colleague from Illinois to 
recommit the bill with instructions to 
delete a major portion of this funding. 
But if this effort fails, I will vote for 
final passage of the supplemental, albeit 
reluctantly. 

Mr. Speaker, I believe we cannot throw 
the baby out with the bath water. The 
House had a chance to reject the New 
York City loan plan when it considered 
the authorization for the program. It 
failed to do so—a mistake, in my view. 

But I believe that it would be an 
equally large mistake to endanger other 
needed programs just to demonstrate my 
continued opposition to the New York 
City bailout. The bulk of the funds con- 
tained in the supplemental are vitally 
needed in many areas of the country, 
including my own district. In voting for 
the bill, I am voting for these funds. 

Mr. GRASSLEY. Mr. Speaker, it is 
regrettable that the House and the Sen- 
ate have passed, and the President has 
signed, an authorization bill intended to 
cure New York of its fiscal woes. Not only 
has New York City done little to cut back 
city expenditures and bring its budget 
into balance, but, in fact, a Washington 
Post artcle of November 28 quotes city 
officials as saying that they are nowhere 
near & balanced budget and have no spe- 
cific plans to pay off the short-term debt. 

If this body goes on record in favor 
of appropriations for New York, I hope 
each and every Member who votes “yea” 
will admit his responsibility for contrib- 
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uting to the 40-year-old myth that defi- 
cit spending is wise spending. One can 
hardly say that New York is lucky that 
there is a Washington to bail it out. 
Congress has been duped as badly as 
were the citizens of the city of New 
York. Unfortunately, the duping of 
Washington is more tragic because it 
simply puts the entire Nation one step 
closer to national bankruptcy. 

Gentlemen and gentlewomen, I hope 
that when election day rolls around, 
when each of us is back home trying to 
convince the American people that our 
votes were supportive of sound fiscal 
policy, that the people will look at what 
we have done, and not what we have said. 

Mr. PICKLE. Mr. Speaker, during the 
course of consideration of this bill, a pro- 
posal came to light to move the Rural 
Electrification Administration from the 
Department of Agriculture buildings to 
a suburban location. 

Fortunately, the proposal was brought 
to light before the Senate completed 
work on the bill and language could be 
included in the Senate report to pro- 
hibit the move. 

There are serious reasons not to al- 
low the move, especially without careful 
consideration by Congress. 

Besides the cost factors implicit in 
any move, estimates were that moving 
the REA headquarters could add as much 
as half a million dollars a year to the 
REA administrative budget to cover in- 
creases in costs of computer and other 
shared services. The proposed new loca- 
tion for the REA would also have been 
extremely inconvenient for rural electric 
personnel, who do not have the alterna- 
tive of regional offices or other field of- 
fices in which to conduct their business. 

In conference, the House agreed that 
the language prohibiting the move should 
be maintained, and I wholly support that 
decision. The REA is administering pro- 
grams which involve tremendous public 
investment of critical importance to mil- 
lions of Americans and they are doing so 
at a relatively low cost. The prevention 
of this move is in- my view, a step to con- 
tinue the good services of the REA in 
bringing electric power to nonurban 
America. 

Mr. GOLDWATER. Mr. Speaker, con- 
tained in H.R. 10647, the first supple- 
mental appropriation, is $3.4 million in 
emergency funds for the Angeles Nation- 
al Forest. 

I want to express my support for these 
funds and urge my colleagues in the 
House to retain them. 

As many of you know, southern Cali- 
fornia and the Angeles National Forest 
was recently ravaged by two severe forest 
fires that destroyed .a’most 68,000 acres. 
The fires damaged or destroyed some 38 
private residences, and they burned away 
almost all the vegetation. Fortunately, 
there was no loss of life. 

While the declaration of the Small 
Business Administration that the area 
qualifies for loan assistance because it 
was rendered a disaster area will certain- 
ly help those immediately affected by 
the fire, the destruction of ground cover 
and vegetation exposes all surrounding 
areas to severe flooding and soil erosion. 
Reclamation must be begun immediately 
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so that reseeding and reconstruction of 
debris and water basins may begin and 
be substantially completed before the 
traditionally heavy winter rains come to 
the Los Angeles area. 

Regretfully, this legislation had al- 
ready passed the House when the fires 
struck. My colleague JoHN ROUSSELOT 
and I undertook to enlist the assistance 
of our California Senators in this matter. 
They responded with an amendment on 
the floor of the Senate adding the neces- 
sary funds. Most of the California con- 
gressional delegation joined us in the 
request, and for the Recorp I enclose the 
pertinent correspondence. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 4, 1975. 

DEAR CALIFORNIA COLLEAGUE: As you well 
know, the Los Angeles region was recently 
ravaged by severe forest fires in the Big Tu- 
jungą and Mount Baldy areas. These fires 
destroyed a total of 60,000 acres of the An- 
geles National Forest. Also lost were some 
20 homes and over 95% of the forest and 
watershed in the affected areas, 

The problem confronting the forest man- 
agement people is that they have less than 
one month in which to repair these burned 
areas in order to protect the terrain, water- 
sheds and residential areas from the flood- 
ing and soil erosion which will certainly 
accompany the Southern California Decem- 
ber and January rains. 

We wish to enlist your support for a dele- 
gation request to our California Senators to 
offer an amendment to the supplemental ag~- 
ricultural appropriations bill to add $3.5 
million to the Forest Service Maintenance 
Program. This amount is needed for re- 
seeding, stabilization of road fills, earthen 
dams and repairs in recreational areas. 

Enclosed is a copy of the delegation letter, 
and we would sincerely appreciate your as- 
sistance in helping to avert a worse disaster 
than the fire. 

Sincerely, 
Barry M. GOLDWATER, Jr., 
Member of Congress, 
JoHN H. ROUSSELOT, 
Member of Congress. 


DECEMBER 4, 1975. 
Hon. JOHN V. TUNNEY, 
Dirksen Senate Office Building, 
Washington, D.C. 

Deak JOHN: AS you undoubtedly know, 
Southern California has had the great mis- 
fortune to be ravaged by severe forest fires 
which affected two areas in the greater Los 
Angeles region: Big Tujunga and Mount 
Baldy. Serious damage was inflicted on a 
total of 60,000 acres of forest and watershed. 
Also lost were some 20 private residences. 

The problem confronting the forest man- 
agement is that they have less than one 
month in which to repair these burned areas 
in order to protect the terrain and water- 
sheds against the severe December and Janu- 
ary rains which come to Southern California. 
In normal times, the rains present serious 
flood and soil erosion, and the devastation 
of fire has removed all soil covering. In addi- 
tion, the fire fighting activity required 
damage to the roads and dams. Bill Dresser, 
Supervisor of the Angeles National Forest, 
in which the fires occurred, has indicated the 
following restorative operations must be 
undertaken immediately: 

Reseeding—for rapid growth before rains 
to prevent mud slides. 

Approximate cost: $500,000. 

Stabtlization—of road fills and trails to 
prevent mud slides. 

Check Dams and Debris Dams—to check 
run-off. 
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Rehabilitation and Protection—ot damaged 
areas including recreation areas. 

Approximate cost; $3 million. 

The need is for $3.5 million and the 
Angeles National Forest has no funds 
available to support the cost of this emer- 
gency effort. 

On Thursday, December 4th, the Senate 
Appropriations Committee reported out the 
supplemental agriculture appropriations bill. 
The full Committee was informed of the 
situation confronting the Angeles National 
Forest, but the short notice worked against 
the inclusion of these desperately needed 
funds. 

We, the undersigned members of the Call- 
fornia Congressional Delegation, urge you to 
amend this legislation to include the $3.5 
million emergency assistance funds. 

Sincerely yours, 
BARRY M. GOLDWATER, Jr., 
Member of Congress. 
Joun H. ROUSSELOT, 
Member of Congress. 


In addition, Congressman ROUSSELOT 
and I sent an urgent telegram to the Sec- 
retary of Agriculture requesting his 
assistance and support. The response of 
his Department was quick and affirma- 
tive. Mr. Robert W. Long, Assistant Sec- 
retary for Conservation, Research and 
Education has informed me that the 
Department will move immediately to 
repair and reclaim the burned out areas 
once the funds are made available. I 
include a copy of his letter for the 
RECORD: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., December 11, 1975. 
Hon, Barry M. GOLDWATER, Jr., 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN GOLDWATER; This re- 
sponds to your telegram of December 7, 1975, 
pointing out the emergency in the Angeles 
National Forest in Southern California and 
requesting support for Section 216 funding 
for emergency measure installation on the 
impaired watershed, 

When the supplemental act is signed, we 
will recommend that the funds for work that 
can be completed in FY 1976 be made avail- 
able in 1976. The amount to be expended 
during FY 1976 will be determined by factors 
such as availability of resources, equipment 
and people, and weather conditions, and will 
be determined by field employees who are 
familiar with the problem. Remaining funds 
will be available beginning in July 1976. 

Sincerely, 
Rosgert W. LONG, 
Assistant Secretary jor Conservation, 
Research and Education. 


Finally, Mr. Speaker, I want to bring 
to the Members’ attention the diligent 
efforts of Mr. William. T. Dresser, the 
forest manager of the Angeles National 
Forest. He and his staff first had to deal 
with fighting the fires and then, without 
any rest, move to evaluating the damage 
and preparing the necessary reports so 
that reliable information would be avail- 
able for the Congress to act on. He is an 
exemplary public servant and California 
and the Los Angeles area are indeed for- 
tunate to have him working in their 
behalf. 

I.urge the House to retain these neces- 
sary funds, 

Mr. VANIK. Mr. Speaker, I note that 
conference amendment No. 66 deletes 
the appropriation provided by the House 
of Representatives for the Internal Revy- 
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enue Service’s Employee Plans and Ex- 
empt Organizations Office. 

Originally, the House Committee pro- 
vided some $4 million for this office to 
help administer the new Pension Reform 
Act. The Senate committee deleted this 
appropriation, and I regret to note that 
the conferees have accepted the other 
body’s position. 

The Employee Retirement Income Se- 
curity Act of 1974 is one of the most 
complex bills passed in recent years. It is 
a very difficult program to administer. 
During the coming year, IRS will be re- 
viewing over 500,000 pension plans to 
determine whether those plans are tak- 
ing steps to comply with the new law. 
It has been calculated that with present 
manpower, that the IRS would only have 
enough staff to spend 9 minutes per plan 
during 1976 to determine if the plan was 
ete potag with the complex new legisla- 

on. 

The Pension Reform Act was some 10 
years in the making—and now its prom- 
ised reforms are being crippled because 
of inadequate appropriations. The IRS, 
for example, requested $14 million from 
OMB for the administration of the new 
act. OMB totally denied that request. 

I would hope that when the spring 
supplemental is requested that the House 
committee could again consider provid- 
ing an appropriation for the Office of 
Employee Plans and Exempt Organiza- 
tions. While we can now anticipate that 
this program is headed toward disaster, 
I believe that by late winter we will have 
sufficient documentation of the demands 
upon IRS that we will be able to con- 
vince the other Chamber to support even 
more than a $4 million appropriation. 

I want to thank the House committee 
members for supporting this appropria- 
tion when it was before their committee 
and before the House, and I hope that 
something can be provided in the next 
supplemental. 

Mr. WAMPLER. Mr. Speaker, I am 
unequivocally opposed to Senate amend- 
ment No. 14 in the conference report to 
the bill, H.R. 10647, making supple- 
mental appropriations for fiscal year 
1976. Section 14 establishes the New 
York City seasonable financing fund in 
the amount of $2.3 billion. 

It is my intention to support Mr. 
MicHeEt's motion to recommit the con- 
ference report with instructions to re= 
duce one billion dollars from the ap- 
propriations for New York City. It is my 
understanding that this amount will not 
be needed until after June 30, 1976, and 
by withholding these unneeded funds 
until that time it is my judgment that 
New York City will be induced to further 
correct its situation. To do otherwise 
would tempt the city to let up on its 
promised efforts to do everything in its 
power to solve its own problems. 

If the Michel motion fails, I will then 
vote for the conference report to pre- 
clude the loss of other appropriations in 
the bill, such as $500 million for in- 
sured loans from the Rural Housing In- 
surance Fund and the $26.4 million for 
certain flood control activities, emer- 
gency runoff retardation and soil erosion 
prevention, ‘both administered by USDA 
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and vitally needed in our agriculture 
communities. 

Mr. Speaker, if the parliamentary sit- 
uation permitted, I would vote against 
any aid to New York City. 

Mr. MAGUIRE. Mr. Speaker, although 
I strongly favored Federal action, con- 
tingent upon stringent fiscal and budget- 
ary reforms, to assist New York to avert 
default, I voted “present” on the recom- 
mittal motion with instructions to alter 
the appropriation for New York, and on 
the final vote on the Supplemental Ap- 
propriations Act to avoid any possible 
confiict of interest, or appearance of con- 
fiict, arising from the fact that my wife, 
Margaret, owns municipal assistance 
corporation bonds. 

On October 28, 1975, I inserted in the 
CONGRESSIONAL RECORD at page 34128, 
the details concerning my wife's hold- 
ings, together with the disclosure of same 
contained in my letter of October 20, 
1975, to the Committee on Standards of 
Official Conduct. 

Mr, MAHON. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 

MOTION TO RECOMMIT OFFERED BY 
MR. MICHEL 


Mr. MICHEL. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the conference report? 

Mr. MICHEL. Mr. Speaker, I am op- 
posed to the conference report in its pres- 
ent form, yes. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MICHEL moves to recommit the con- 
ference report on H.R. 10647 to the commit- 
tee of conference, with instructions to the 
managers on the part of the House to move 
that the House recede from its disagreement 
to the amendment of the Senate numbered 
14 and concur therein with an amendment, 
as follows: In lieu of the sum provided in 
said amendment, insert: “$1,300,000,000”. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The Speaker. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. MICHEL. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make a point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present, 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 187, nays 219, 
answered “present” 2, not voting 26, as 
follows: 

[Roll No. 782} 
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Patman, Tex, 
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Anderson, Ill. 
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Hefner Moss 
Murphy, 1. 
Murphy, N.Y. 


Burgener Richmond 


Burleson, Tex. Heinz 
Henderson 


ha 
Hechler, W. Va. 


Abzug 
Adams 
Addabbo 
Alexander 


Evans, Colo. 


Smith, Nebr. 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stuckey 


Symms 
Talcott 
Taylor, Mo. 


Whit 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 


Litton 
Lloyd, Calif. 


Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Moorhead, Pa, 


Morgan 
Mosher 


Murtha 


Scheuer 
Seiberling 


Sharp 
Sisk 


Calif. Slack 
Pattison, N.Y, Smith, Iowa 
Pepper Solarz 
Peyser Spellman 
Pike Staggers 
Price Stanton, 
Rangel J. William 
Rees Stanton, 
James V. Zeferetti 


ANSWERED “PRESENT"—2 
Gonzalez Maguire 
NOT VOTING—26 


Andrews, N.C. Gaydos Riegle 
Russo 
St Germain 


Reuss 


Burke, Fis. 


Metcalfe 
The Clerk announced the following 


airs: 

On this vote: 

Mr. Hébert for, with Mr. Thompson against. 

Mr. Stephens for, with Mr. St Germain 
against. 

Mr. Burke of Florida for, with Mr. Russo 
against. 

Mr. Jarman for, with Mr. Ford of Michigan 
against. 

Mr. Guyer for, with Mr. Foley against. 

Mr. Hinshaw for, with Mr. John L. Burton 
against. 

Mr. Bell for, with Mr. Waxman against. 

Mr. Flowers for, with Mr. Metcalfe against. 

Mr. Jones of Tennessee for, with Mrs. Col- 
lins of Illinois against. 

Mr. Hungate for, with Mr. Symington 
against. 

Mr. Jenrette for, with Mr. Riegle against. 

Mr. Andrews of North Carolina for, with 
Mr. Simon against. 


Mr. EVINS of Tennessee and Mr. 
RICHMOND changed their vote from 
“yea” to “nay.” 

Messrs. ARCHER, STUCKEY, 
BUCHANAN, PREYER, and PERKINS 
changed their vote from “nay” to “yea.” 

Mr. MAGUIRE changed his vote from 
“nay” to “present.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 275, nays 130, 
answered “present” 1, not voting 28, as 
follows: 

[Roll No. 783] 
YEAS—275 


Addabbo 
Alexander 


Allen 
Ambro 


Abzug 
Adams 


Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 


Hightower 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Jeffords 
Johnson, Calif, 
Johnson, Pa. 
Jordan 
Karth 
Kastenmeier 


c 
Burton, Phillip Leggett 


Carney 
Carr 
Casey 
Cederberg 
Chisholm 


Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Ford, Tenn, 
Forsythe 
Frenzel 
Giaimo 
Gilman 


Breaux 


Lehman 
Lent 

Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lujan 
McClory 
McCloskey 


Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 


Mikva 
Miller, Calif. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 


Natcher 
Nedzi 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 


NAYS—130 
Brinkley 


Risenhoover 
Rodino 
Roe 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 


Young, Ga, 
Young, Tex. 
ZablockL 
Zeferetti 


Clawson, Del 
Cleveland 


Cochran 
Collins, Tex, 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W, 
Derwinski 
Devine 
Dickinson 
du Pont 
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Satterfield 
Schneebeli 
Schulze 
Shuster 
Smith, Nebr. 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
Waggonner 
Whitehurst 
Wiggins 
Young, Alaska 
Young, Fla. 


‘arsha Miller, Ohio 
Hechler, W. Va. Montgomery 
Hefner 
Henderson 
Hillis 
Holt 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jacobs Poage 
Johnson, Colo. Pritchard 


ANSWERED “PRESENT’’—1 
Maguire 
NOT VOTING—28 


Andrews, N.C. Guyer Mosher 
Hébert Riegle 
Hinshaw Russo 
Hungate St Germain 
Jarman Simon 
Jenrette Stephens 
Jones, Ala. Symington 
Jones, Tenn. Thompson 
Metcalfe Waxman 


Poley 
Ford, Mich. 
Fraser 
Gaydos 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Thompson for, with Mr. Hébert against. 


Mr. John L. Burton for, with Mr. Burke of 
Florida against. 

Mr. St Germain for, with Mr. Hinshaw 
against. 

Mr. Ford of Michigan for, with Mr. Guyer 
against. 

Mr. Foley for, with Mr. Stephens against. 

Mr. Waxman for, with Mr. Jarman against. 


Until further notice: 

Mrs, Collins of Illinois with Mr. Bell. 

Mr. Jenrette with Mr. Andrews of North 
Carolina, 

Mr, Jones of Alabama with Mr: Flowers. 

Mr, Russo with Mr. Simon. 

Mr. Riegle with Mr. Fraser. 

Mr. Jones of Tennessee with Mr. Metcalfe. 


Messrs. STUCKEY and HILLIS 
changed their votes from “yea” to “nay.” 

Messrs. ENGLISH and YOUNG of 
Texas changed their votes from “nay” 
to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 5: Page 3, line 13, 


insert: 
GENERAL PROVISIONS 

Section 610 under this head in the Agri- 
culture and Related Agencies Appropriations 
Act, 1976, Public Law 94-122, is amended by 
striking “$37,452,000” and substituting in 
lieu thereof “$47,328,000" and by striking 
"$9,363,000" and substituting in lieu thereof 
“$11,936,000”. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 5 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
the following: 

GENERAL PROVISIONS 

Section 610 under this head in the Agri- 
culture and Related Agencies Appropriations 
Act, 1976, Public Law 94-122, is amended by 
Striking “$37,452,000" and substituting in 
lieu thereof “$42,400,000” and by striking 
“$9,363,000” and substituting in lieu thereof 
“$10,650,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
that next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No, 6: Page 3, line 19, 
insert: 

RELATED AGENCIES 
“COMMODITIES FUTURES TRADING 
COMMISSION 

“The limitation of $200,000 for employ- 
ment under 5 U.S.C. 3109 under this head 
in the Agriculture and Related Agencies 
Appropriation Act, 1976 (Public Law 94-122), 
is increased to $400,000. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 6 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: 

“RELATED AGENCIES 
“COMMODITY FUTURES TRADING COMMISSION 

“The limitation of $200,000 for employ- 
ment under § U.S.C. 3109 under this head 
in the Agriculture and Related Agencies Ap- 
propriation Act, 1976, (Public Law 94-122) 
is increased to $265,000.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

Mr. MAHON. Mr. Speaker, inasmuch 
as amendments 28 through 36, inclusive, 
relate solely to housekeeping operations 
of the other body in which it is the prac- 
tice of the House to concur without an 
amendment, I ask unanimous consent 
that Senate amendments 28 through 36, 
inclusive, be considered as read, printed 
in the Recorp, and that they be con- 
sidered en bloc. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read as follows: 

Senate amendments 28 through 36, in- 
clusive: Page 11, insert: 

SENATE 
COMPENSATION AND MILEAGE OF THE VICE 

PRESIDENT AND SENATORS AND EXPENSE AL- 

LOWANCES OF THE VICE PRESIDENT AND 

LEADERS OF THE SENATE 

COMPENSATION AND MILEAGE OF THE VICE 

PRESIDENT AND SENATORS 

For an additional amount for “Compen- 
sation and mileage of the Vice President and 
Senators”, $181,500. 

For an additional amount for “Compensa- 
tion and mileage of the Vice President and 
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Senators” for the period July 1, 1976, through 
September 30, 1976, $62,000. 


SALARIES, OFFICERS AND EMPLOYEES 
OFFICE OF THE SECRETARY 


For an additional amount for “Office of 
the Secretary”, $9,400: Provided, That ef- 
fective January 1, 1976, the allowance for 
clerical assistance and readjustment of sal- 
aries in the Disbursing Office is increased by 
$18,762. 

For an additional amount for “Office of 
the Secretary” for the period July 1, 1976, 
through September 30, 1976, $4,700. 
ADMINISTRATIVE AND CLERICAL ASSISTANTS TO 

SENATORS 


For an additional amount for “Admin- 
istrative and Clerical Assistants to Senators”, 
$26,400: Provided, That effective January 1, 
1976, the clerk hire allowance of each Sen- 
ator from the State of California shall be in- 
creased to that allowed Senators from States 
having a population of more than twenty- 
one million, the population of said State 
having exceeded twenty-one million inhabi- 
tants. 

For an additional amount for “Administra- 
tive and Clerical Assistants to Senators” for 
the period July 1, 1976, through September 
30, 1976, $13,200. 

CONTINGENT EXPENSES OF THE SENATE 
INQUIRIES AND INVESTIGATIONS 

For an additional amount for ‘“Inquirles 
and investigations”, $1,080,000. 

For an additional amount for “Inquiries 
and investigations’ for the period July 1, 
1976, through September 30, 1976, $275,000. 

MISCELLANEOUS ITEMS 


For an additional amount for “Miscel- 
laneous items”, fiscal year 1975, $350,000. 

For an additional amount for “Miscel- 
laneous items”, $2,550,000. 

For an additional amount for “Miscel- 
laneous items", for the period July 1, 1976, 
through September 30, 1976, $1,275,000. 

ADMINISTRATIVE PROVISIONS 
MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHON moves that the House recede 
from its disagreement to the amendments 
of the Senate numbered 28 through 36, in- 
clusive, and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 37: Page 14, line 17, 
insert: Sec. 109. Subsection (b) of Public 
Law 94-57 is amended by adding at the end 
thereof the following: “In carrying out the 
provisions of section 3620 of the Revised 
Statutes, as amended by subsection (a), the 
Secretary of the Senate shall promulgate 
such rules and regulations as may be ap- 
propriate with respect to the Senate. The 
provisions of section 3620(b)(1) of the Re- 
vised Statutes, requiring reimbursement for 
any additional check sent on behalf of an 
employee, shall not apply in the case of an 
additional check sent upon the request of 
an employee of the Senate.”. 

(b) Subsection (c) of Public Law 94-57 is 
amended by adding at the end thereof the 
following: “In carrying out the provisions 
of section 3620 of the Revised Statutes, as 
amended by subsection (a), the Clerk of the 
House with approval of the Committee on 
House Administration shall promulgate such 
rules and regulations as may be appropriate 
with respect to the House. The provisions of 
section 3620(b)(1) of the Revised Statutes, 
requiring reimbursement for any additional 
check sent on behalf of an employee, shall 
not apply in the case of an additional check 
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sent upon the request of an employee of the 
House.”. 
MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer 2 
motion. 

‘The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 37 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 38: Page 15, line 5, 
insert; Sec. 110. Effective January 1, 1976, 
the Sergeant at Arms and Doorkeeper may 
appoint and fix the compensation of the 
following positions In the Senate Recording 
Studio: an assistant director at not to exceed 
$32,436 per annum in lieu of a chief video 
engineer at not to exceed $32,436 per annum; 
a chief video engineer at not to exceed 
$26,394 per annum in lieu of an administra- 
tive officer at not to exceed $26,394 per an- 
num; a chief film and video cameraman at 
not to exceed $25,440 per annum in lieu of 
a director of photography at not to exceed 
$25,440 per annum; a film and video camera- 
man at not to exceed $20,352 per annum in 
lieu of a chief sound engineer at not to ex- 
ceed $20,352 per annum; a video engineer at 
not to exceed $24,168 per annum in lieu of an 
assistant video engineer at not to exceed 
$24,168 per annum; a chief audio engineer 
at not to exceed $23,214 per annum in lieu 
of an assistant video engineer at not to ex- 
ceed $23,214 per annum; a video technician 
at not to exceed $18,126 per annum in lieu 
of a cameraman at not to exceed $18,126 per 
annum; an audio engineer at not to exceed 
$15,900 per annum in Lieu of a film and radio 
recording engineer at not to exceed $15,900 
per annum; a film and laboratory technician 
at not to exceed $16,536 per annum in lieu of 
a color film technician at not to exceed 
$16,536 per annum; a secretary at not to 
exceed $11,448 per annum in lieu of a ship- 
ping and stock clerk at not to exceed $11,448 
per annum, an appointment secretary at not 
to exceed $13,038 per annum in lieu of a 
traffic manager at not to exceed $13,038 per 
annum; an audio engineer at not to exceed 
$17,172 per annum in lieu of a production 
assistant at not to exceed $17,172 per annum; 
a film and laboratory technician at not to 
exceed $20,352 per annum in lieu of an editor 
and printer at not to exceed $20,352 per an- 
num; and an audio engineer at not to exceed 
$13,356 per annum in lieu of a laboratory 
technician at not to exceed $13,356 per 
annum. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 38 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 39: Page 16, Hne 
16, insert: Sec. 111. (a) The tenth sentence 
of section 105 of the Legislative Branch Ap- 
propriations Act, 1976, is amended by insert- 
ing immediately after “fiscal year,” the fol- 
lowing: “and the two employees referred to 
in such clause (A) who are employees of 
any joint committee having legislative au- 
thority,”. 

(b) The ninth sentence of section 4 under 
the heading “Administrative Provisions” in 
the appropriation for the Senate in the Legis- 
lative Branch Appropriations Act, 1975, is 
amended by inserting immediately after 
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“joint committee employees” the following: 
“~, who are not employees of a joint com- 
mittee having legislative authority,”. 

(c) The amendments made by this section 
shall become effective January 1, 1976, and no 
increase in salary shall be payable for any 
period prior to such date by reason of enact- 
ment of this section. 


MOTION OFFERED EY ME. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Mamon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 39 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 40: Page 17, line 
16, insert: 

Sec. 112. (a) Notwithstanding any other 
provision of law, the Sergeant at Arms of the 
Senate, subject to the approval of the Com- 
mittee on Rules and Administration, and 
the Committee on Appropriations, is author- 
ized to lease, for use by the United States 
Senate, and for such other purposes as such 
committees may approve, all or any part of 
the property located at 400 North Capitol 
Street, Washington, District of Columbia, 
known as the “North Capitol Plaza Build- 
ing”: Provided, That rental payments under 
such lease for the entire property shall not 
exceed $3,375,000 per annum, exclusive of 
amounts for reimbursement for taxes paid 
and utilities furnished by the lessor: Pro- 
vided further, That a lease shall not become 
effective until approved by Senate Resolu- 
tion. Prior to such approval process the Gen- 
eral Accounting Office shall examine the 
terms of the proposed lease and shall report 
to the Senate on its reasonableness, taking 
into account such factors as rental rates for 
similar space, advantages of proximity, and 
possible alternative arrangements. Such 
payments shall be paid from the Contingent 
Fund of the Senate upon vouchers approved 
by the Sergeant at Arms: Provided further, 
That such lease may be for a term not in 
excess of five years, and shall contain an op- 
tion to purchase such property, and shall in- 
clude such other terms and conditions as 
such committees may determine to be in the 
best interests of the Government: Provided 
further, That nothing in this section shall be 
construed so as to obligate the Senate or any 
of its Members, officers, or employees to en- 
ter into any such lease or to imply any obli- 
gation to enter into any such lease. 

(b) Notwithstanding any other provision 
of law, property leased under authority of 
subsection (a) shall be maintained by the 
Architect of the Capitol as part of the “Sen- 
ate Office Buildings,” subject to the laws, 
rules, and regulations governing such build- 
ings, and the Architect is authorized to 
incur such expenses as may be necessary to 
provide for such occupancy. 

(c) Notwithstanding any other provision 
of law, the Sergeant at Arms of the Sen- 
ate, subject to the approval of the Commit- 
tee on Rules and Administration and the 
Committee on Appropriations, is author- 
ized to sublease any part of the property 
leased under authority of subsection (a) 
which is in excess of the requirements of the 
Senate. All rental payments under any such 
sublease shall be paid to the Sergeant at 
Arms of the Senate and such amounts shall 
thereupon be added to and merged with the 
appropriation “Miscellaneous Items” under 
the Contingent Fund of the Senate. 

(d) Notwithstanding any other provision 
of law, upon the approval of the Committee 
on Rules and Administration and the Com- 
mittee on Appropriations, the Secretary of 
the Senate shall transfer by voucher or 
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vouchers to the Architect of the Capitol from 
the “Contingent Fund of the Senate” such 
amounts as may be necessary for the Ar- 
chitect of the Capitol to carry out the provi- 
sions of subsection (b) and such amounts 
shall thereupon be added to and merged 
with the appropriation “Senate Office 
Buildings”. 

(e) The authority under this section 
shall continue until otherwise provided by 
law. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Mamon moves that the Houce recede 
from its disagreement to the amendment of 
the Senate numbered 40 and concurs therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 41: Page 19, line 
24, insert: Sec. 113. The provisions of sec- 
tions 491(c) and 491(d) of the Legislative 
Reorganization Act of 1970, as amended (2 
U.S.C. 88b-1), shall not apply to the pay of 
pages of the Senate and House of Repre- 
sentatives during the period between the 
recess or adjournment of the first session of 
the Ninety-fourth Congress and the conven- 
ing of the second session of the Ninety- 
fourth Congress. The pay of Senate and 
House pages shall continue during such pe- 
riod of recess or adjournment. 


MOTION OFFERED BY MR, MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 41 and concur therein. 


The motion was agreed to. 

The Speaker. The Clerk will report the 
next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 42: Page 20, line 8, 
insert: Sec. 114. Notwithstanding the pro- 
visions of section 1110 of the Legislative 
Branch Appropriation Act, 1976, effective 
January 1, 1976, the pay of pages of the 
Senate shall not exceed a gross annual maxi- 
mum rate in excess of $9,063. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House, recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein. 


The motion was agreed to. 

The SPEAKER, The Clerk wiil report 
the amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 44: Page 22, line 
24, strike out: “Provided further, That none 
of the funds in this bill shall be available 
for salaries or expenses of any employee of 
the Congressional Budget Office in excess of 
193 staf employees.” and insert: “Provided 
further, That the Congressional Budget Of- 
fice shall haye the authority to contract with- 
out regard to section 5 of title 41 of the 
United States Code (section 3709 of the Re- 
vised Statutes, as amended).’’ 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

‘The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 44 and concur therein 
with an amendment, as follows: 
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In lieu of the matter stricken and tnserted 
by said amendment, insert the following: 
“Provided further, That none of the funds 
in this bill shall be available for salaries or 
expenses of any employee of the Congres- 
sional Budget Office in excess of 193 staff 
employees: Provided further, That the Con- 
gressional Budget Office shall have the au- 
thority to contract without regard to section 
5 of title 41 of the United States Code (sec- 
tion 3709 of the Revised Statutes, as 
amended). 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 46: Page 23, line 
11, insert: CAPTIOL BUILDINGS 

For an additional amount for “Capitol 
buildings”, for relocation within the United 
States Capitol of statues contributed by 
States to the National Statuary Hall Collec- 
tion under authority of section 1814 of the 
Revised Statutes, as amended (40 U.S.C. 187), 
$65,000, to be expended without regard to 
section 3709 of the Revised Statutes, as 
amended. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 46 and concur therein. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 47: Page 24, line 
1, insert: 
SENATE OFFICE BUILDINGS 


For an additional amount for “Senate 


office buildings”, $696,000, of which $200,000 
shall remain available until expended. 


For an additional amount for “Senate 
office buildings” for the period July 1, 1976, 
through September 30, 1976, $29,000. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 47 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 48: Page 24, line 
12, insert: 

ADMINISTRATIVE PROVISION 

The third paragraph under the heading 
“Office of the Architect of the Capitol” and 
the sub-heading “Salaries” in the Legisla- 
tive Branch Appropriation Act, 1960 (73 Stat. 
407), as amended by section 214(p) of Public 
Law 90-206 (81 Stat. 638), is amended by 
Striking out “one position” under the ap- 
propriation “Capitol Buildings” and insert- 
ing in lieu thereof “two positions” under the 
appropriation “Capitol Buildings”. 

MOTION OFFERED BY MR. MAHON 


Mr, MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Mamon moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 48 and concur 
therein. 


The motion was agreed to. 
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The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 49: Page 25, line 14, 
insert: 
ADMINISTRATIVE PROVISION 


The Disbursing Officer of the Library of 
Congress is authorized to disburse funds ap- 
propriated for the Congressional Budget 
Office, and the Library of Congress shall pro- 
vide financial management support to the 
Congressional Budget Office as may be re- 
quired and mutually agreed to by the Libra- 
rian of Congress and the Director of the 
Congressional Budget Office. 

All vouchers certified for payment by duly 
authorized certifying officers of the Library 
of Congress shall be supported with a certifi- 
cation by an officer or employee of the Con- 
gressional Budget Office duly authorized in 
writing by the Director of the Congressional 
Budget Office to certify payments from appro- 
priations of the Congressional Budget Office. 
The Congressional Budget Office certifying 
Officers shall (1) be held responsible for the 
existence and correctness of the facts recited 
in the certificate or otherwise stated on the 
voucher or its supporting paper and the ie- 
gality of the proposed payment under the 
appropriation or fund involved, (2) be held 
responsible and accountable for the correct- 
hess of the computations of certifications 
made, and (3) be held accountable for and 
required to make good to the United States 
the amount of any illegal, improper, or in- 
correct payment resulting from any false, in- 
accurate, or misleading certificate made by 
him, as well as for any payment prohibited 
by law which did not represent a legal obli- 
gation under the appropriation or fund in- 
volved: Provided, That the Comptroller Gen- 
eral of the United States may, at his discre- 
tion, relieve such certifying officer or em- 
ployee of liability for any payment otherwise 
proper whenever he finds (1) that the certi- 
fication was based on official records and 
that such certifying officer or employee did 
not know, and by reasonable diligence and 
inquiry could not have ascertained the actual 
facts, or (2) that the obligation was incurred 
in good faith, that the payment was not con- 
trary to any statutory provision specifically 
prohibiting payments of the character in- 
volved, and the United States has received 
value for such payment: Provided further, 
That the Comptroller General shall relieve 
such certifying officer or employee of liability 
for an overpayment for transportation serv- 
ices made to any common carrier covered by 
section 66 of title 49, whenever he finds that 
the overpayment occurred solely because the 
administrative examination made prior to 
payment of the transportation bill did not 
include a verification of transportation rates, 
freight classifications, or land grant deduc- 
tion. (Public Law 85-53, paragraph 3, June 13, 
1957, 71 Stat. 81.) 

The Disbursing Officer of the Library of 
Congress shall not be held accountable or 
responsible for any illegal, improper, or in- 
correct payment resulting from any false, 
inaccurate, or misleading certificate, the re- 
sponsibility for which is imposed upon a cer- 
tifying officer or employee of the Congres- 
sional Budget Office. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr, Mamon. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49 and concur therein. 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 
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Senate amendment No. 52: Page 28, line 

17, insert: 
GENERAL PROVISIONS 

Section 502(b) of the Mutual Security 
Act of 1954 (22 U.S.C. 1754(b)), relating to 
the use of foreign currency, is amended by 
striking out “and the Joint Economic Com- 
mittee” and inserting in lieu thereof “, the 
Joint Economic Committee, and the Joint 
Committee on Congressional Operations”. 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 52 and concur therein. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 54: Page 29, line 4, 
insert: 
CONTRIBUTIONS FOR INTERNATIONAL PEACE- 
KEEPING ACTIVITIES 
For payments, not otheriwse provided for, 
by the United States for expenses of United 
Nations peacekeeping forces in the Middle 
East, $35,000,000, notwithstanding the limi- 
tation on contributions to international 
organizations contained in Public Law 92-544 
(86 Stat. 1109, 1110). 
MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MAHON moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 54 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 59: Page 32, line 
12, insert: 

JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118), there is appropriated to the 
Japan-United States Friendship Trust Fund, 
to remain available until expended, an 
amount equal to 7.5 per centum of the total 
funds payable to the United States pursuant 
to the Agreement Between Japan and the 
United States of America concerning the 
Ryukyu Islands and the Daito Islands, signed 
at Washington and Tokyo, June 17, 1971. 
Funds appropriated under title I of Public 
Law 94-121 for United States-Japan Friend- 
ship Activities are transferred to the Japan- 
United States Friendship Trust Fund for the 
purpose of implementing the Japan-United 
States Friendship Act (Public Law 94-118) 
and are to remain available until expended 

MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHoN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 59 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, in- 
sert the following: 

JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 
JAPAN-UNITED STATES PRIENDSHIP TRUST FUND 

For the purpose of implementing the 

Japan-United States Friendship Act (Public 
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Law 94-118), there is appropriated to the 
Japan-United States Friendship Trust Fund, 
to remain available until expended, $18,000,- 
000 of the total funds payable to the United 
States pursuant to the Agreement Between 
Japan and the United States of America con- 
cerning the Ryukyu Islands and the Dalito 
Islands, signed at Washington and Tokyo, 
June 17, 1971. Funds appropriated under title 
I of Public Law 94-121 for United States- 
Japan Friendship Activities are transferred 
to the Japan-United States Friendship Trust 
Fund for the purpose of implementing the 
Japan-United States Friendship Act (Public 
Law 94-118) and are to remain available 
until expended. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 65: Page 36, line 
4, insert: 

BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 


Of the amount provided under this head 
in the “Treasury, Postal Service, and General 
Government Appropriation Act, 1976", 
$677,000 shall be available for expenses of 
travel, notwithstanding the provisions of 
section 501 of the Act. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 54 and concur there- 
in. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 76: Page 39, line 3, 
insert: 


GENERAL SERVICES ADMINISTRATION 
REFUNDS UNDER RENEGOTIATION ACT 


For necessary expenses to carry out sec- 
tion 201(f) of the Renegotiation Act of 1951 
(50 U.S.C. App. 1231(f)), $1,000,000, to re- 
main available until expended. 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr, Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 76 and concur there- 
in, 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 77: Page 39, line 8, 
insert: 
Temporary STUDY COMMISSIONS 


NATIONAL COMMISSION ON SUPPLIES AND 
SHORTAGES 


SALARIES AND EXPENSES 


For necessary expenses to carry out the 
provisions of the National Commission on 
Supplies and Shortages Act (Public Law 93- 
426), including personal services without 
regard to the provisions of law regulating 
the employment and compensation of per- 
sons in the Government service, $622,500: 
Provided, That this appropriation shall be 
available only upon enactment into law of 
authorizing legislation. 

For necessary expenses for the period 
July 1, 1976, through September 30, 1976, 
to carry out the provisions of the National 
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Commission on Supplies and Shortages Act 
(Public Law 93-426), including personal 
services without regard to the provisions of 
law regulating the employment and com- 
pensation of persons in the Government 
service, $295,000: Provided, That this appro- 
priation shall be available only upon enact- 
ment into law of authorizing legislation. 
MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Manon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 77 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 82: Page 42, line 
14, insert: Sec. 205. (a) It is the sense of Con- 
gress that the President, through the Direc- 
tor of the Office of Management and Budget, 
shall take immediate steps to restrain the 
inflationary impact of Federal expenditures 
and to conserve the use of energy by ordering 
a reduction of Federal travel expenditures 
not to exceed 10 percent; and 

(b) These steps shall include such provi- 
sions as are necessary to insure that such 
reductions are allocated so as not to disrupt 
the provision of vital governmental services 
or the organized troop movement of military 
personnel; and 

(c) The President is requested to submit 
to Congress, within 30 days of adoption of 
this section by the Senate and the House of 
Representatives, a report outlining his 
actions, 


MOTION OFFERED BY MR. MAHON 


Mr. MAHON. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MaHon moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 82 and concur therein. 


The motion was agreed to 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions was 
laid on the table. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks, and include ex- 
traneous material and tabulations, on 
the conference report on the bill (H.R. 
10647), making supplemental appropri- 
ations for fiscal year 1976 and for the 
transition period. 

The SPEAKER. Is there cbjection to 
the request of the gentleman from 
Texas? 

There was no objection. 


CONFERENCE REPORT ON S. 622, EN- 
ERGY POLICY AND CONSERVA- 
TION ACT 


Mr. STAGGERS. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S. 622) to increase domestic energy 
supplies and availability; to restrain en- 
ergy demand; to prepare for energy 
emergencies; and for other purposes, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 
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POINT OF ORDER 


Mr. GOLDWATER. Mr. 
make a point of order. 

The SPEAKER. The gentleman from 
California will state his point. of order. 

Mr. GOLDWATER. Mr. Speaker, I 
make a point of order against title V, 
part B. 

The SPEAKER. The Chair would re- 
quest that the gentleman withhold his 
point of order until we have had the title 
of the bill read by the Clerk. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. TEAGUE. Mr. Speaker, I reserve a 
right to object. 

The SPEAKER. The gentleman from 
Texas (Mr. TEAGUE) reserves a right to 
object. 

The Chair states that the right of the 
gentleman from California (Mr, GOLD- 
WATER) will be protected. 

Mr. TEAGUE, Mr. Speaker, I reserve 
the right to object in order to ask the 
gentleman from West Virginia (Mr. 
Sraccers), the chairman of the commit- 
tee, a question. 


Speaker, T 


CALL OF THE HOUSE 


Mr. SYMMS. Mr. Speaker, I make the 
point of order that a quorum is not pres- 
ent. 


The SPEAKER. Evidently a quorum is 
not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 784] 
Fraser 

Gaydos 
Giaimo 
Gibbons 

Gude 

Guyer 

Harsha 
Hastings 
Hébert 


Addabbo 
Alexander 
Ambro 
Andrews, N.C. 
Badillo 
Beard, R.I. 
Bell 

Bonker 
Brown, Mich, 
Burke, Fla. Hinshaw 
Burton, John Hungate 
Burton; Phillip Ichord 
Carney Jarman 
Collins, Til. Jenrette 
Conyers Jones, Tenn, 
Davis Karth 
Derrick Kastenmeier 
Diggs Keys 

Dodd Landrum 
Drinan Leggett 
Duncan, Oreg. McDade 
Edgar Mahon 
Edwards, Calif. Mazzoli 
Esch Melcher 
Eshleman Metcalfe 
Flowers Meyner 
Foley Mikya 

Ford, Mich Mineta 
Fountain 


O'Neill 

Pike 

Rees 

Riegle 
Rosenthal 
Runnels 
Russo 

Ryan 

St Germain 
Scheuer 
Schneebeli 
Shuster 
Simon 
Skubitz 
Steiger, Ariz. 
Stuckey 
Symington 
Thompson 
Udall 
Ullman 
Vander Veen 
Vigorito 
Waxman 
Wiggins 
Wilson, C. H, 
Wolff 
Yatron 


Mitchell, Md. 


The SPEAKER. On this rollcall 349 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CONFERENCE REPORT ON S. 622, 
ENERGY POLICY AND CONSER- 
VATION ACT 


The SPEAKER. The gentleman from 
Texas (Mr. Teacue) has reserved the 
right to object. 
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Mr. TEAGUE. Mr. Speaker, I reserved 
the right to object in order to ask a ques- 
tion of the gentleman from West Vir- 
ginia, the chairman of the committee. 

Mr. Speaker, I would like to ask the 
gentleman from West Virginia a ques- 
tion with respect to the inclusion in 
the conference substitute for S. 622, of 
provisions relating to application of ad- 
vanced automotive technology. These 
provisions establish a program in the 
Department of Transportation to de- 
velop new automotive technologies and 
guarantee loans for these purposes. 
These provisions came from title II of 
S. 1883, which was referred to the Com- 
mittee on Science and Technology as 
H.R. 9174. Is the inclusion of these pro- 
visions in the conference report an as- 
sertion of jurisdiction by the Interstate 
and Foreign Commerce Committee over 
the subject of energy or environmental 
research and development? 

Mr. STAGGERS. If the gentleman will 
yield, I will be very happy to say very 
emphatically that we have no intention 
of ever invading the authority of any 
other committee. By this being in the bill 
is one of the things we were trying to 
work out in the-energy bill with the 
other body, We tried to work out some- 
thing that would make it effective in 
regulating gas and oil at this time; but I 
can say to the gentleman that it sets no 
precedent. 

Mr. TEAGUE. Would the gentleman 
comment on the oversight provisions on 
this? 

Mr. STAGGERS. It would be within 
the gentleman’s committee's jurisdic- 
tion. 

Mr. TEAGUE. Mr, Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. BROWN of California. Mr. Speak- 
er, I reserve the right to object. 

The SPEAKER. The Chair will protect 
all points of order, but would like to get 
all the reservations first. The gentleman 
from California has reserved the right to 
object. 

Mr. BROWN of California. Mr. Speak- 
er, I make this reservation hopefully to 
enter into a colloquy with the gentleman 
from Michigan (Mr. DINGELL), which 
I hope will be helpful in regard to this 
legislation. 

The gentleman from Michigan (Mr. 
DINGELL) knows the high regard I have 
for the gentleman’s concern with en- 
ergy matters. I received last week a 
couple of “Dear Colleague” letters from 
the gentleman, one o:i taem announcing 
the support that had keen obtained for 
this bill. Just as a matter of interest, 
I wonder if that support includes the 
editorial support of the Wall Street 
Journal? 

Mr. DINGELL. If the gentleman will 
yield, I am not sure I understand either 
the gentleman’s reservation or the gen- 
tleman’s question, if the gentleman 
would help me. 

Mr. BROWN of California. This is 
merely laying the foundation for some 
subsequent questions, if I may. 

That “Dear Colleague” letter also an- 
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nounced the fact that the energy bill 
would be on the floor in the near future. 
I wonder if the gentleman would care 
to comment as to whether or not this ts 
the only energy bill that is going to be 
on the floor, or whether there are other 
energy bills from other committees that 
also have some claim on the attention 
of this House in constructing an energy 
policy of the United States. 

Mr. DINGELL, Mr. Speaker, if the 
gentleman will yield, this is one of pos- 
sibly several that will be before the 
House, one from the Committee on In- 
terstate and Foreign Commerce and one 
that passed the House from the Commit- 
tee on Ways and Means, There may be 
other related matters coming before the 
committee. 

Mr. BROWN of California. I was con- 
fused by the term “the energy bill,” 
whether the gentleman means there were 
no other energy bills available to us. 

The gentleman also sent out another 
“Dear Colleague” letter in regard to the 
ERDA bill, which the gentleman indi- 
cated that the gentleman was opposed to 
that bill and specifically referred to the 
securities and exchange implications in- 
voved in section 103, the loan guarantee 
program. The gentleman made a number 
of assertions in that “Dear Colleague” 
letter with regard to loan guarantees, 
that when the full faith and credit of 
the United States was placed behind it, 
that it was no longer subject to the juris- 
diction of the SEC. 

Mr. Speaker, because I want to under- 
stand how to differentiate between the 
loan guarantee provision in that bill and 
those in the gentleman’s own bill, would 
the gentleman explain how it is that the 
loan guarantee program, which is about 
$1 billion in this conference report, man- 
ages to avoid the difficulties in the other 
loan guarantee provision in the ERDA 
bill 


Mr. DINGELL. Well, there are several 
things. First of all, this is not $1 billion. 

Second, it is three-fourths of $1 billion. 

Mr. BROWN of California. That is just 
for the coal mining, that does not in- 
clude the automotive section. 


Mr. DINGELL. Second of all, the 
Comptroller General has full authority 
to engage in careful audit under this $1 
billion of the ERDA bill. 

I agree with the gentleman, it is a 
perfectly valid point, that wherever the 
question of loan guarantees is involved, 
that under the Securities and Exchange 
Act there is an exemption for the issu- 
ance of those securities. 

That is something which I regard as 
being very bad and which I intend to 
correct. It is something upon which my 
staff is now commencing to draft all the 
necessary documents to correct that 
situation. 

Mr, BROWN of California. In other 
words, the gentleman is stating that cer- 
tain exemptions from SEC requirements 
apply to the loan guarantees in his bill 
as well as to the loan guarantees in the 
ERDA bill. 

Mr. DINGELL. I think the gentleman 
ought to know that in the instance of the 
loan guarantees under S. 622, the admin- 
istrator will prescribe and very carefully 
set out such circumstances setting forth 
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safeguards requiring completing of rec- 
ords and disclosing—— 

Mr. BROWN of California. If I may in- 
terrupt, those same provisions were in 
the ERDA bill also. 

Mr. DINGELL, I am not sure they 
were. I have reason to think they were 
not, but the gentleman may be correct. 

Mr. BROWN of California. In connec- 
tion with the debate on the ERDA bill 
last Thursday, the gentleman referred 
to loan guarantees over and over again 
as “giveaways.” Has the gentleman come 
to a different point of view with regard 
to loan guarantees in his own bill, or is 
there something which has happened 
that has changed them? 

Mr. DINGELL. I say to the gentleman 
that on the basis of the committee’s con- 
sideration, these are highly meritorious. 

Mr. BROWN of California. Will the 
gentleman give me the reasons for this 
so that I may more carefully draft legis- 
lation? 

Mr. DINGELL. I refer the gentleman 
to pages 7 and 8 of the conference report, 
where he will find the reason. I can read 
it to the gentleman. 

Mr. BROWN of California. I may want 
the full conference report read if the 
gentleman does not care to explain it 
to me. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I have been very interested in 
the colloquy between the gentleman from 
California and the gentleman from 
Michigan, because I too was present last 
Thursday when, in section 103 of that 
bill, we heard loan guarantees loudly 
attacked as ripoffs and giveaways. I see 
now with some astonishment that we 
now have a conference report which says 
that a mine operator—not of a new mine, 
but of an existing mine, which was not 
the language in the bill passed by this 
House previously—an existing mine that 
has revenues up to $50 million per year 
and produces up to 1 million tons of 
coal, is eligible under the $750 million 
program of loan guarantees in this bill. 

I wonder if someone could explain why 
what was so bad last Thursday has sud- 
denly become very good in the form of 
loan guarantees in this bill? 

Mr. BROWN of California. I will be 
happy to give the gentleman from Mich- 
igan an opportunity to respond to the 
question. 

Mr. DINGELL. Mr. Speaker, I think 
it ought to be pointed out for the bene- 
fit of the gentleman from California and 
the gentleman from Illinois, who protest 
this quite loudly that this precise provi- 
sion was considered by the House. I am 
delighted that they have finally read it; 
I rejoice. They did have an opportunity 
to consider this. They did have an op- 
portunity to amend it. They did have a 
right to ask these questions at a time 
earlier. Iam delighted that they are ask- 
ing them now. I rejoice. I think it is very 
helpful. I would have been glad to an- 
swer the same way. 

Mr. ANDERSON of Illinois. I challenge 
the gentleman from Michigan to show 
me in H.R. 7014, as passed by the House 
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of Representatives, where there was any 
provision extending loan guarantees to 
the operator of an existing mine. It is 
my understanding that the provision as 
it passed the House related solely and 
exclusively to newly opened mines. 

Mr. DINGELL. The answer, for the 
benefit of the gentleman, was that it was 
to reopen existing mines. There have 
been certain minor clarifications of that 
point with regard to the conference re- 
port now before us. 

Mr. DENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BROWN of California. I now 
yield to the gentleman from Pennsyl- 
vania. 

Mr. DENT. Mr. Speaker, I would like to 
know why and how we have cut the roll- 
back and that we are reducing, putting 
into the rollback price of $7.66 per barrel, 
the stripper mines that average in the 
entire country not more than three bar- 
rels a day. They are already exempted. 
Small operators are exempted and are 
earning the $11. 

Some of our best oil in the whole coun- 
try and in the world is Quaker oil, and 
most of that is produced by pump strip- 
pers that only produce anywhere from a 
quarter of a barrel to four or four and a 
half barrels a day. How do we justify 
that? 

Mr. DINGELL. I am not sure whether 
the gentleman is asking me a question or 
making a speech. If he has a question, I 
would like to respond to it. 

The fact of the matter is that we are 
transgressing on the time of the gentle- 
man from California, but for now we 
have fixed a $7.66 overall price for crude 
petroleum. What we are accomplishing 
in this section is to permit the President 
broad discretion in terms of fixing prices 
with regard to stripper wells, with re- 
gard to old crude, with regard to new 
crude, with regard to a few special cate- 
gories of crude such as off-shore produc- 
tion, production from the North Slope 
in Alaska, production from the Gulf of 
Alaska and other high cost oil. 

Mr. DENT. If the gentleman will yield 
back, I understand what the word “aver- 
age” means, and I know that the gentle- 
man is taking into consideration all the 
different types of production in different 
areas. But what is going to be the price 
of a stripper barrel of oil under this Act? 
What is the price going to be? 

Mr. DINGELL. Conglomerate, or the 
overall, price of crude petroleum products 
is $7.66. 

Mr. DENT. And that means they are 
reducing that to about $4.00 a barrel? 

Mr. DINGELL. It means, on an overall 
pricing reduction, less than that. About 
$3.50. 

Mr, DENT. Three dollars and fifty 
cents a barrel. 

Mr. BROWN of California. May I con- 
tinue with my colloquy with the gen- 
tleman from Michigan (Mr, DINGELL) ? 

Mr. DENT. Yes; I would like some time 
later. 

Mr. BROWN of California. As I said, 
I-am trying to help resolve some of 
these questions, in the hope that it will 
expedite and facilitate the considera- 
tion of the bill. 

With regard to the loan guarantees 
which the gentleman described as a rip- 
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off, Iam sure the gentleman will be able 
to adequately explain this distinction to 
our colleagues here. I am looking forward 
to hearing a more detailed explanation. 
But I would like to look specifically at 
the loan guarantee provisions having to 
do with the advanced automotive pro- 
gram. 

Mr. DINGELL. If the gentleman will 
yield, for the benefit of the gentleman 
from California, I have consistently 
voted against that in conference. 

Mr. BROWN of California. I appre- 
ciate that. 

Mr. DINGELL. I never supported that 
atall. 

Mr. BROWN of California. What I 
want to ask the gentleman is this: In his 
debate on Thursday last, with regard 
to ERDA, he referred to section 103, loan 
guarantees, as, I think, dripping with 
patent problems, for example. Yet in 
reading the report I note that the patent 
provisions for the automotive section of 
this bill are the same as are applicable 
in the ERDA bill which the gentleman 
referred to as dripping with patent 
problems. 

I wonder if the gentleman would care 
to explain to the Members of the House 
how he has cut out this dripping that he 
referred to last Thursday. 

Mr. DINGELL. For the benefit of the 
gentleman from California (Mr. Brown), 
in regard to the language of the ad- 
vanced automotive technology section, 
the bill now before us requires manda- 
tory licensing of patents. It incorporates 
section 9, Federal Nonnuclear Research 
and Development Act of 1974. It also goes 
further. 

Mr. BROWN of California. Does it not 
say that the patent provisions are essen- 
tially the same in this bill as in the 
EREDA bill? Is not that language used 
there? 

Mr. DINGELL. It is the same as in 
the Federal Nonnuclear Research and 
Development Act of 1974. 

Mr. BROWN of California. Which is 
the provision which was in the ERDA 
act. 

Mr. DINGELL. The gentleman is free 
to make that statement. 

Mr. BROWN of California. Let me 
raise another point having to do with 
this. Of course, the gentleman has made 
a great point of who the beneficiaries 
were of the loan guarantees in section 
103, and he mentioned the huge oc- 
topuses of the oil industry. I would like 
to have the gentleman tell me who would 
be the beneficiaries in the loan guaran- 
tee section in this bill. 

Mr, DINGELL. In my judgment, it 
would be the public corporations. 

Mr. BROWN of California. What cor- 
porations would the gentleman think 
would be interested and capable of ini- 
tiating an advanced automotive program 
with loan guarantees? Would it be Gen- 
eral Motors, for example? 

Mr. DINGELL. The bill requires, if 
the gentleman will permit, that before 
anybody can get a guarantee they have 
to show that this will go to small busi- 
nesses. 

Mr. BROWN of California. Mr. 
Speaker, will the gentleman repeat that? 
They would have to show what? 

Mr. DINGELL. Thry have to show 
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that they cannot get the credit else- 
where, which means that this would 
have to go to small businesses. 

Mr. BEOWN of California. No, be- 
cause that provision is in the coal loan 
guarantee provision, which is restricted 
to those small businesses doing less than 
$50 million worth of business a year. 
There is no similar provision in the auto- 
motive loan guarantee prevision. 

Mr. DINGELL. For an automotive loan 
guarantee they would have to show they 
could not get credit elsewhere. 

Mr. BROWN of California. Would it 
be the gentleman’s opinion that General 
Motors in some area under this provision 
would be eligible for loans if there were 
no other companies that could provide 
the service? 

Mr, DINGELL. I must confess to the 
gentleman that I suppose if General 
Motors could show that there were no 
other alternative, that is possible, if they 
could not get credit somewhere else. 

Mr. BROWN of California. Mr. Speak- 
er, the ERDA bill, under specific provi- 
sions, limits companies getting loan 
guarantees to American-owned com- 
panies. Is there any similar provision in 
this bill? 

Mr. DINGELL. The answer is 
there is not. 

Mr. Speaker, I want to recall for the 
benefit of the gentleman from California 
that I have never supported this provi- 
sion. 

Mr. BROWN of California. Mr. Speak- 
er, the gentleman is going to be support- 
ing it on the floor here, I presume? 

Mr. DINGELL. I am supporting the 
whole conference report. 

Mr. BROWN of California. So Toyota 
of Volkswagen would be eligible for loan 
guarantees under this provision? 

Mr. DINGELL. Mr. Speaker, if the gen- 
tleman will yield further, the answer to 
that question is that if DOT desired to 
have that happen, that would be so. I 
would assume they would not, and I think 
the legislative history here is going to re- 
fiect clearly that that would not be advis- 
able. 

Mr. BROWN of California. Mr. Speak- 
er, I want to thank the gentleman for 
his responses. I am sure they will be help- 
ful in getting additional support for the 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. DENT. Mr, Speaker, further re- 
serving the right to object, I just want 
to clarify something. 

I think that it is going to be a very diffi- 
cult thing for any Member to explain the 
action here when we refuse a guaranteed 
loan to gasify and liquefy coal, which 
are products that are needed in this 
country, and yet we turn around and we 
see the very Members who fought that 
proposal on the floor are now asking us 
to give guaranteed loans for $750 million 
to produce more coal. 

What are we going to do with the 
coal? There is not a thing we are going 
to be able to do with that coal, because 
there is coal above ground now; there is 
mined coal above ground in many areas 
of the country. Unless we get another use 
for that coal, I cannot see what we are 
going to do with it. 


that 
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Here we are trying to get money to 
guarantee production of coal that we do 
not need, and we have not provided one 
incentive to anybody to go into the gasi- 
fication and liquefaction of coal. 

If we would say we would advance $750 
million to anyone who will gasify coal, 
not on an experimental basis but on a 
production basis we would be doing 
something for our country. There are at 
lease seven processes ready now and in 
operation in certain areas of this coun- 
try and in the world. 

Yet we are talking about putting 
money up for experimentation. We are 
talking about foolishly spending money, 
money to be thrown away so that the 
patents are not held by any one entity, 
the real need is for doing something no 
matter who or where it is done so 
long at the Government holds the reins 
on cost. This cannot be used and should 
not be used to open new coal mines when 
we do not need all the coal we have now. 
What we need is a use for the coal that 
we do have now. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Washington. 

Mr. McCORMACKE. I thank the gen- 
tleman for yielding. 

I would like to say how important the 
point is that he is making. Last week 
when we had the ERDA authorization bill 
before us, with loan guarantees for dem- 
onstration programs, a major portion of 
that package was for coal liquefaction, 
coal gasification and coal desulfuriza- 
tion; the cleaning up of coal so that it 
can be used. 

That provision, under the leadership 
of the gentleman from Michigan (Mr. 
DINGELL) was defeated by this body, and 
so we have no such program in this coun- 
try today. 

Now under the loan guarantee pro- 

we have a suggested amount of 
$750 million to guarantee up to 80 per- 
cent for existing mines to mine high- 
sulfur coal. There is no requirement here 
that it be low-sulfur coal. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman from Pennsylvania will yield, 
that is not so. 

Mr. McCORMACK. Mr. Speaker, the 
committee represents that the money 
should be used only for low-sulfur coal, 
but according to the words of the report, 
the money may also be used for high- 
sulfur coal, because the language in the 
conference report removes the restraints 
that were in the House bill. 

So the conference report, as it comes 
to us today, provides 80 percent for min- 
ing ‘high-sulfur coal, even in existing 
mines, and this follows the action last 
Thursday by the very Members who are 
sponsoring this bill had defeated the 
program to clean up the coal. 

Mr. DENT. Mr. Speaker, I thank the 
gentleman for his contribution. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Speaker, I thank 
the distinguished gentleman for yielding 
to me. 

I will say that I am in thorough agree- 
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ment with the gentleman. We have an 
over-production of coal, an oversupply 
of coal all through eastern Kentucky at 
least, and I am familiar with that. 

We need to do something with it. We 
do not need to open more mines. We need 
gasification and liquefaction of coal so 
that we can be independent of the Arab 
and OPEC nations. 

Mr. Speaker, I thank the distinguished 
gentleman from Pennsylvania for yield- 
ing. 
Mr. DENT. Mr. Speaker, let me tell the 
Members of an incident that happened a 
few weeks ago, and Members of Congress 
now on the floor were in Iran when it 
happened. 

There was a discussion with the Shah 
of Iran and Members of Congress. The 
Shah of Iran announced to this group 
that Iran had enough oil, at the present 
rate of consumption; for 30 years. He 
said they intended to use every gallon of 
oil they had to sell to the United States 
and to the industrial nations, but in the 
meantime, with excess profits made dur- 
ing that period of 30 years, they would 
build a nuclear-powered grid that would 
provided them with power on into 
eternity. 

Here we are with the greatest re- 
sources in the whole world and with the 
cheapest way to produce energy. We are 
sitting here, and all we are doing is talk- 
ing about defeating every proposition 
that comes before us to try to do some- 
thing about gasification and liquefaction. 

We are already gasifying coal. U.S. 
corporations have build seven or more 
plants all around the world. We are and 
have been producing gas from coal since 
I was a boy of 7 years of age. One new 
plant under construction at a cost of $1.4 
billion in a foreign country, American 
designed and to be American built, it 
will produce 40 percent of all the gas, oil, 
greases, and waxes required in a certain 
country with many millions of people, 
and here we are sitting here talking 
about digging coal. 

There is not a single coal operator I 
know who is worried about the money. 
What he is worried about is what he is 
going to do about the coal he is digging 
now and whether he can do something 
about liquefying coal or do something 
about our gas and oil energy that we re- 
quire and will require. 

I stated to this House 3 years ago, and 
I repeated it the other day, that we will 
never proceed to the liquefaction and 
gasification of coal until this country 
takes part of the risk in guaranteeing 
the loans. There is no way that any lend- 
ing body is going to lend money to any- 
body to go into a situation where there 
are two kinds of problems; that is, first, 
whether or not we will really be able to 
produce that fuel at a price to compete 
with Russian gas that will soon be 
pumped all over the world, and with oil 
coming from the Mideast. The second 
thing is whether we are going to produce 
it in quantity enough for the needs of 
this country and stay in competition 
with OPEC and still pay the high interest 
cost for loans without Government guar- 
antees. 

Therefore, if these risks are set aside 
or ignored and we are talking about the 
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cheapest process we know, and that in- 
dustrial gas production process, I be- 
lieve—costing about $300 million plus 
about 9.5 to 10 percent interest per year 
for 20 years, that particular facility will 
cost $600 million. Who is going to lend 
that kind of money with that kind of 
interest rate unless there is a Govern- 
ment guarantee? 

We have had to guarantee every break- 
through in this country for transporta- 
tion, for navigation television and other 
major fuel breakthroughs. We have had 
to do something either by direct give- 
aways by the Government or through 
loan guarantees. 

Mr. Speaker, we cannot break through 
the greatest crisis this country has had 
in its entire lifetime. Even if we have had 
to pay $1 a quart for oil, or $1 a gal- 
lon of gasoline. 

That is not the crisis, Mr. Speaker, 
the crisis is this, no matter how much 
money we have, we won’t have the prod- 
uct to sell or buy. Let us quit pussyfoot-~ 
ing about this thing on energy and talk- 
ing about consumer-gouging. The biggest 
gouge is when we in this Nation have to 
buy our oil from foreign sources, we in 
this Nation apply a $2 tax against a price 
that is already costing the American 
people a phenomenal amount. 

I do not know what anybody calls it, 
but we are paying $2 more than the 
Arabs are charging us for the oil that 
comes into this country. If we put the 
tariff on the things we need and then 
we take tariffs and customs duties and 
surcharges off of things we do not need 
we are gouging the American people 
and hurting our jobs. Someone is crazy, 
and I am sure I am not that one. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. OTTINGER. Mr. Speaker, re- 
serving the right to object, I was one of 
the first opponents of the $6 billion loan 
guarantee for coal gasification and for 
development of oil shale the other day. 

I would like to point out that there are 
major differences between the provision 
here and the provision there. 

First of all, this measure is environ- 
mentally sound. We ought to be en- 
couraging the developing and burning 
of low sulphur coal. It is much more 
energy efficient to burn the coal than it 
is to gasify it or liquify it and then sell 
it. As a matter of fact, there may be no 
energy gain at all from the liquifaction 
or the gasification of coal. The carci- 
nogenic by-products of production of 
synthetic fuels are inapplicable here. 

Secondly, the guarantee limit here is 
$750 million as opposed to $6 billion and 
that is a lot of difference. 

Thirdly, this is restricted to small or 
relatively small companies. There are 
adequate safeguards. It cannot goto any 
company that has a gross revenue in 
excess of $50 million in a calendar year 
or which produces more than 1 million 
tons of coal a year or more than 300,000 
barrels of oil per year or own an oil re- 
finery. No guarantee may exceed $30 mil- 
lion. So we are not subsidizing the 
gigantic corporations as was the synfuels 
case. These are not the same kind of 
antitrust law problems and the problems 
of the concentration of power in the big- 
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gest energy companies in the world in 
connection with this guarantee. 

Fourthly, deep mining of coal is a 
proven technology which is readily 
marketable and for which no price sup- 
ports would be required. Synfuels were 
so unmarkable that the administra- 
tion proposed legislation for $4.5 billion 
price supports to make them salable and 
make the $6 billion program viable. 

We desperately need new supplies of 
low sulfur coal in the East. This provision 
will help provide them. It will help 
obtain the use of our vast resources of 
low sulfur coal in the East. 

The gentleman from Washington (Mr. 
McCormack) has indicated this is not 
restricted to low sulphur coal but I would 
like to point out that it is, in effect, 
because in section 102(b)(1)(D) it is 
restricted to a person who “has obtained 
a contract for sale or resale of coal to be 
produced from such mine to a person 
who the Administrator of the Environ- 
mental Protection Agency certifies will 
be able to burn such coal in compliance 
with all applicable requirements of the 
Clean Air Act.” Also, pursuant to section 
102(b) (3), at least 80 percent of the 
guarantees must go to producers of low 
sulfur coal. 

Mr. BROWN of California. Mr. 
Speaker, will the gentleman yield on that 
point? 

Mr. OTTINGER. I yield to the gentle- 
man from California. 

Mr. BROWN of California. Does the 
gentleman from New York know of any- 
thing that would prevent a powerplant 
from burning high-sulfur coal that 
would meet the requirements the gentle- 
man has just indicated? 

Mr. OTTINGER: That is perfectly all 
right if they can meet the Clean Air Act 
standards. I said that the effect of this 
is restricted to low-sulfur coal. 

Mr. BROWN of California. No, it is 
not. 

Mr. OTTINGER. It is not technically 
so restricted if somebody wants to buy 
the high-sulfur coal and put in the nec- 
essary stack precipitators and the other 
equipment needed so as to meet the re- 
quirements of the Clean Air Act and, if 
that happens, it is all right because it 
has the effect of using coal in the most 
economical and most energy-efficient 


way. 

Mr. BROWN of California. Does the 
gentleman from New York know of any- 
thing that insures that a small coal mine 
is environmentally safe and sound and 
has no adverse economic or social impact 
upon the community in which that coal 
mine has been located? It so happens 
that most of the serious environmental 
problems that face certain portions of 
this country stem from coal mining, 
where the social and economic fabric of 
a community has been ruined by the op- 
eration of small coal mines. Is there any- 
thing in this legislation comparable to 
what was in the ERDA legislation which 
could prevent this kind of a thing from 
happening? 

Mr. OTTINGER. I would point out to 
the gentleman from California that most 
of the low sulfur coal is subjected to be- 
ing mined in deep coal mines and thus 
avoids the environmental problems that 
the strip mining and high sulfur coal 
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mining has. Because 80 percent of the 
loans outstanding under this provision 
do have to be low sulfur coal in order 
to meet the requirements that exist 
within this act and that the Clean Air 
Act provisions must be met, these prob- 
lems should not arise. Also, guarantees 
may only go to companies which comply 
with the Federal Coal Mine Health and 
Safety Act. 

Mr. BROWN of California. Since the 
gentleman from New York seems to be 
defending the loan guarantee provisions 
of this bill, or this conference report, as 
being limited to the small developer, and, 
in the case of coal you have defined small 
as $50 million in gross annual revenues, 
what does the gentleman from New York 
have to say in defense of the provisions 
having to do with loan guarantees for 
the advance automotive development 
that could apparently go to both Toyota 
and General Motors? 

Mr. OTTINGER. That disturbs me a 
great deal more. The chairman said that 
he did not support that in the confer- 
ence; it was something he had to take in 
compromise with the Senate, It was also 
of concern to me, so much so that I at- 
tended the conference to express my con- 
cern and was told this is a compromise 
provision with the Senate, heavy research 
and development responsibilities with 
EUDA and, giving production responsi- 
bilities to the Department of Transpor- 
tation. 

Mr. BROWN of California. Would the 
gentleman be willing to strike this from 
the bill and send it back to conference, 
then? 

Mr. OTTINGER. I think, as in any 
conference, we have to take some things 
we do not like, and we get some things 
we do like. This is something I do not 
particularly like. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia (Mr. STAGGERS) ? 

PARLIAMENTARY INQUIRY 


Mr. ANDERSON of Illinois. Mr. 
Speaker, reserving the right to object, I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. ANDERSON of Dlinois. I address 
the Chair with the following parliamen- 
tary inquiry: At which point would it be 
in order to offer or make a point of order 
against section 102 of the conference 
report? 

The SPEAKER. If objection to the 
reading of the statement is not made, 
or at any time prior to reading the 
statement. The Chair has promised he 
is going to recognize the gentleman from 
California first on that issue, either now 
or at that point. 

Mr. ANDERSON of [Mllinois. Mr. 
Speaker, if I still have the fioor, I make 
a point of order against section 102 of 
the conference report. 

The SPEAKER. The gentleman will 
not be recognized because there is a 
unanimous-consent request pending. 

Mr. ANDERSON of Illinois. May I re- 
serve a point of order against that sec- 
tion? 

The SPEAKER. The gentleman's 
rights will be protected, but the Chair 
has already promised the gentleman 
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from California that he woulda recognize 
him first on his point of order. 

Is there objection to the request of the 
gentleman from West Virginia (Mr. 
STAGGERS) ? 

Mr. BROWN of California. Reserving 
the right to object, Mr. Speaker I re- 
serve the right to object to inquire fur- 
ther with regard to the scope of the con- 
ference report and the degree to which 
it conforms to rule XXVIII, clause 1. I 
call the attention of either the chairman 
of the committee or the chairman of the 
subcommittee to the statement in the re- 
port having to do with sections 531 and 
541 which state, in one sentence, that 
the provisions follow the House language. 

The question that I have is does that 
mean that they are identical to the House 
provision? Does that mean that they are 
the same except for minor technical dif- 
ferences, or are there in fact any sub- 
stantial differences in these two particu- 
lar sections of the conference report? 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

I am not quite sure which sections the 
gentleman is referring to. The gentleman 
said sections 531 and 541. Is the gentle- 
man referring to section 521, or 551, or 
531, or 541? 

Mr. BROWN of California: I am re- 
ferring to the provisions which have to 
do with congressional review, which are 
in section 551. 

Mr. DINGELL. That is section 551 the 
gentleman is referring to. 

Mr. BROWN of California. And the 
other section on the preceding page hav- 
ing to do with the termination of certain 
programs. I believe that is section 531. 

Mr. DINGELL. If the gentleman would 
yield further, what this does is recognize 
that the Senate language and the House 
language both were similar in character, 
but the language that was brought back 
by the conferees essentially is the lan- 
guage of the House bill, at least in sub- 
stance. There are technical differences 
and technical changes which were adopt- 
ed to conform it to the rules of the 
House, 

Mr. BROWN of California, I under- 
stand that the conference report has 
dropped the definition of any energy ac- 
tion. The gentleman is, therefore, defin- 
ing this as merely a technical action? 

Mr. DINGELL. It is defined in the con- 
ference report. 

Mr. BROWN of California. No; the 
definition of an energy action is nowhere 
defined. It was in the House bill when 
it went to the Senate, but that provision 
was dropped for the conference report. 

Mr. DINGELL. I thank the gentleman 
for that advice. 

Mr. BROWN of California. Is it the 
gentleman’s view, then, that that is 
purely a technical matter and that the 
report in that respect does conform to 
the requirements of clause 1, rule 
XXVII? 

Mr. DINGELL. Let me read the lan- 
guage of section 551 for the benefit of the 
gentleman: 

For purposes of this section, the term 
“energy action” means any matter required 
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to be transmitted or submitted to the Con- 
gress in accordance with the procedures of 
this section. 


Mr. BROWN of California. It dropped 
the previous definition. 

Mr. DINGELL. I am reading the lan- 
guage of the conference report on page 
111. 

Mr. BROWN of California. I am 
merely stating that this leaves this wide 
open as to what an energy action is, 

Mr. DINGELL, No. It is our energy ac- 
tions which were submitted to the Con- 
gress in connection with the actions of 
the President taken under the bill. 

Mr. BROWN of California. If it is sub- 
mitted by the President, it can be any- 
thing then? 

Mr. DINGELL. This is where the pro- 
visions of the act say that the President 
must make the submission pursuant to 
the act. 

Mr. BROWN of California. But in the 
bill as it passed the House the nature of 
those energy actions was circumscribed 
by certain definitions. In the conference 
report it no longer is. 

Mr. DINGELL. It is my judgment we 
have not changed that very much, 

Mr. GOLDWATER. Mr. Speaker, I 
wish to make a point of order. 

Mr. WAGGONNER. Mr. Speaker, I re- 
serve the right to object. 

The SPEAKER. The Chair is doing his 
best to defer to the gentleman from Cali- 
fornia and to be fair. We have had only 
one speaker on the Republican side and 
the Chair wants to be fair to both sides. 

The gentleman from Louisiana has re- 
served the right to object and the Chair 
recognizes the gentleman from Louisiana 
for that purpose. 

Mr. WAGGONNER. Mr. Speaker, re- 
serving the right to object, I thank the 
distinguished Speaker and I would like 
to ask the distinguished gentleman from 
West Virginia (Mr. Sraacers) or the 
gentleman from Michigan (Mr. DINGELL) 
with respect to section 547 having to do 
with patents and advanced automobile 
technology, how this differs from the bill 
which passed the House earlier this year 
in H.R. 7014. Admittedly we gave to the 
Federal Government, the Secretary of 
Commerce certain authority. 

Mr. DINGELL. Mr. Speaker, if the 
gentleman will yield; First, it is not in 
the House bill; second, it is in the Senate 
bill; and third, the language we have 
brought back to the House is a much nar- 
rower version than that which was in the 
Senate bill. 

I wish to reiterate to my colleagues 
that I opposed that particular provision 
in the conference. 

Mr. WAGGONNER, I understand that 
the gentleman opposes it but he is here 
supporting it today, so we have to deal 
with it on that basis. We were not party 
to the conference. 

The gentleman added this or the con- 
ferees added this as a result of a con- 
ference agreement. Section 547 has to 
do with patents and it says: 

"(b) (1) Whenever the Secretary deter- 
mines, on his own motion or upon applica- 


tion of any person and after opportunity for 
interested persons to present views, that— 


Mr. Speaker, just to shorten it, it con- 
tinues that in the interests of the United 
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States after a hearing a Federal court 
can take any or all patents having to do 
with advanced automobile technology 
away from private individuals, away 
from private corporations in this country 
and give title to these patents to the 
Federal Government. 

This is a situation somewhat similar to 
that which we faced with respect to sec- 
tion 103 and to a lesser degree with re- 
spect to section 102 in consideration of 
the ERDA conference report just last 
week. 

One of my fears, and I felt it was real 
and it is even more so in my opinion 
here, was that at some point in time 
some successor to the Office of the Sec- 
retary to whom I refer would deem it, 
maybe justifiably but maybe without any 
foundation whatever, in the best inter- 
ests of the United States to go to court, 
or at the urging of some unknown in- 
dividual, and take over these patent 
rights which protect advanced automo- 
bile technology. 

Now how is the private sector going to 
be protected under the provisions of this 
conference agreement? 

Mr. DINGELL, Mr. Speaker, will the 
gentleman yield? 

Mr. WAGGONNEER. I yield to my good 
friend the gentleman from Michigan. 

Mr. DINGELL. Mr. Speaker, this is 
simply from 28 U.S.C. 1496 under which 
contractors may use patents in order to 
conduct Government-financed research 
and it is extended slightly so that it may 
be used in this instance. 

Then in conclusion, the users thereof 
must pay to the holder of the patent an 
appropriate payment for the use therein. 

Mr. WAGGONNER. Will the gentle- 
man from Michigan tell me where the 
Government is going to get this tech- 
nology and this patent information? 
What does the Government have in the 
way of capability at the present time in 
technology that the private sector does 
not have? 

Mr. DINGELL. With respect to ad- 
vanced automotive technology? 

Mr. WAGGONNER. Absolutely. 

Mr. DINGELL, That is the whole pur- 
pose of the program. 

Mr. WAGGONNER. That is the pur- 
pose, but what does the Government do 
now? 

Mr. DINGELL. The purpose of the pro- 
gram is to generate new technology. 

Mr. WAGGONNER. In other words, we 
are going to build an in-house Govern- 
ment ability to develop that technology? 

Mr. DINGELL. No, that is not so. The 
purpose is to develop a total capability 
in the Nation to do this, to generate new 
technology. 

Mr. WAGGONNER. That will require 
a considerable in-house capability on the 
part of the Federal Government and they 
will have to hire people to do what the 
bureaucrats cannot do. They are of a 
necessity going to hire them from the 
automotive people. 

Mr. DINGELL. I think I should point 
out, if the gentleman will yield further, 
there is at present considerable capability 
in the Government, in the Environmental 
Protection Agency. I am not saying this 
is overall a necessary thing for this piece 
of legislation. I opposed this in the con- 
ference. 
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Mr. WAGGONNER. The gentleman 
from Michigan keeps repeating the fact 
that the gentleman opposed this in con- 
ference. Is the gentleman saying that if 
a motion was made to strike, that the 
gentleman would support it? 

Mr. DINGELL. I did not say that. 

Mr. WAGGONNER. Then the gentle- 
man really does support it? 

Mr. DINGELL. I am fully capable of 
enunciating my own views. 

Mr. WAGGONNER. I am trying to see 
which side of the fence the gentleman 
is on. I think the gentleman is on both 
sides. 

Mr. DINGELL. I support the confer- 
ence report. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from California (Mr. 
GOLDWATER). 

POINT OF ORDER 


Mr. GOLDWATER. Mr. Speaker, a 
point of order. 

The SPEAKER. The gentleman will 
state it. 

Mr. GOLDWATER. Mr. Speaker, I 
make a point of order to that part of sec- 
tion 301 which adds to the new motor 
vehicle improvements and cost saving ac- 
count a new title V, part B, entitled “Ap- 
plication Advanced Automotive Tech- 
nology.” 

My point of order is that it is non- 
germane, pursuant to clause 4, rule 
XXVIII. 

Part B of title V was not in the House 
bill, as passed in H.R. 7014, but it was 
in the Senate version-and it is in the 
conference report. 

If the section had been offered as an 
amendment on the House floor, it would 
have been subject to a point of order as 
nongermane. Hence, it is subject to a 
nongermaneness point of order now un- 
der rule XXVIII, clause 4. 

May I point out to the Speaker. that 
the automotive R & D part of title V is 
wholly unrelated to the oil pricing and 
conservation thrust of the bill. Besides, 
the Science and Technology Committee 
has jurisdiction of all nonnuclear energy 
R. & D. matters, and this is an R. & D. 
incentive program which clearly falls 
in that jurisdiction. 

The original Senate version of section 
546 was contained in title II of the Sen- 
ate bill (S. 1883). H.R. 9174 was intro- 
duced on July 31, 1975, by the gentleman 
from Washington (Mr. McCormack) and 
was referred to the Committee on Sci- 
ence and Technology. H.R. 9174 basically 
included all of title IT of the Senate bill 
(S. 1883), specifically the loan guarantee 
provision. The committee jurisdiction 
was positively established by that re- 
ferral. 

Mr. Speaker, I insist on my point of 
order. 

PARLIAMENTARY INQUIRY 

Mr. STAGGERS. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. STAGGERS. Mr. Speaker, my par- 
liamentary inquiry is that I had asked 
unanimous consent that the statement 
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on the part of the managers be read in 
lieu of the report. 

Mr. Speaker, I would like to go through 
with that before any other unanimous- 
consent requests or any other points of 
order are made against the bill. It does 
not jeopardize any point of order and 
then I would be glad to answer any ques- 
tions. 

The SPEAKER. The Chair had asked 
whether there was any objection to the 
request and there was no objection. It 
was so ordered. 

Mr, STAGGERS. So, Mr. Speaker, it is 
now considered as read? 

The SPEAKER. The request that the 
statement be read in lieu of the report 
has been granted. It does not jeopardize 
any point of order. 

Mr. GOLDWATER, Mr. Speaker, I 
yield to the gentleman from Texas (Mr, 
TEAGUE). 

The SPEAKER. Does the gentleman 
wish to be heard further on the point 
of order? 

Mr. TEAGUE. Mr. Speaker, I would 
like to be heard on the point of order. 

Mr. DINGELL. Mr. Speaker, I would 
like to be heard on the point of order at 
the appropriate time. 

Mr. GOLDWATER. Mr.. Speaker, I 
yield back my time. I have made my point 
of order. 

Mr. DINGELL. Mr. Speaker, I think 
that this is not a good point of order, but 
out of grace and in order to give the 
House a chance to vote on this as an 
orderly procedure—I protested the dis- 
orderly procedure with the ERDA bill 
which was before us—but in order to 
have orderly procedure I will not contest 
the point of order, and I do not think my 
good friend from West Virginia, the 
chairman of the committee (Mr. Srac- 
GERS) will contest it. Under those circum- 
stances, I think it is appropriate for the 
Chair to rule on the point of order with 
regard to germaneness in order that we 
may proceed, 

Mr. STAGGERS. Mr. Speaker, I would 
say that we have a separate vote on the 
point of order and then under those cir- 
cumstances we would be able to proceed: 

The SPEAKER. The point of order is 
conceded and sustained. 

Mr. STAGGERS. I would say to the 
gentleman from California that it is 
without prejudice—— 

Mr. TEAGUE. Whether he concedes it 
or not, I would like to be heard on. the 
point of order. 

The SPEAKER. The Chair is going to 
sustain the point of order. 

Mr. TEAGUE. Mr. Speaker, may I re- 
serve the right to make a point of order? 
I am going to make a point of order 
against the whole conference report. 

s zne SPEAKER. That would come 
ater. 

Mr. TEAGUE. But the Speaker will 
reserve my right? 

The SPEAKER. Could the Chair make 
himself clear to the gentleman? That 
might depend upon the outcome of the 
motion the gentleman from California 
will make. 

Mr. DINGELL. I think the gentleman 
wants to be heard; he desires to b2 heard. 

I ask unanimous consent that he be 
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heard at this time on the point of order 
which, by concession, without waiving 
questions of jurisdiction—— 

The SPEAKER. The Chair has no au- 
thority to hear arguments on matters 
not related to the point of order made 
by the gentleman. If the gentleman from 
California makes a motion, the business 
which transpires after the motion made 
by the gentleman will determine whether 
certain other points of order will be in 
order, 

PARLIAMENTARY INQUIRY 

Mr. GOLDWATER. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. GOLDWATER. Has the Chair 
ruled on the point of order. 

The SPEAKER. The Chair sustained 
the point of order. 

MOTION OFFERED BY MR. GOLDWATER 


Mr. GOLDWATER. Mr. Speaker, I of- 
fer a motion. 

The Clerk read as follows: 

Mr. GotpwaTerR moves that part B, title V 
in section 301 of S. 622 be rejected. 

The SPEAKER. The gentleman from 
California (Mr. GOLDWATER) is recog- 
nized for 20 minutes and the gentleman 
from West Virginia (Mr. Staccers) is 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California. 


CALL OF THE HOUSE 


Mr. McCORMACK. Mr. Speaker, I 
make the point of order that a quorum 
is not present. . 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 785) 
Evans, Colo, 
Flowers 

Ford, Mich. 
Praser 

Gaydos 
Glaimo 


Addabbo 
Andrews, N.C. 
Archer 

Bell 

Biaggi 
Bolling 
Brown, Mich. Green 

Burke, Fla. Guyer 
Burton, John Hébert 
Burton, Phillip Heckler, Mass, 
Chisholm Hinshaw 
Collins, Il. Hungate 
Conyers Jarman 

Davis Jenrette 
Derwinski Jones, Tenn. 
Dickinson Kemp 

Diggs LaFalce 
Drinan Landrum 
Eshleman Metcalfe 


The SPEAKER pro tempore (Mr. 
McFatt). On this rolicall 379 Members 
have recorded their presence by elec- 
tronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Waxman 
Wiggins 
Wilson, O. H. 


CONFERENCE REPORT ON S. 622, 
ENERGY POLICY AND CONSERVA- 
TION ACT 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr. GOLDWA- 
TER) is recognized for 20 minutes. 
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PARLIAMENTARY INQUIRIES 


Mr. DINGELL. Mr. Speaker, will the 
gentleman yield for the purpose of a par- 
liamentary inquiry? 

Mr. GOLDWATER. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. Mr. Speaker, I have a 
series of parliamentary inquiries and I 
thank the gentleman from California for 
yielding. 

First of all, what is the business before 
the House, for the benefit of my col- 
leagues? 

The SPEAKER pro tempore. The Chair 
will state that the business before the 
House is the motion to reject offered by 
the gentleman from California (Mr. 
GOLDWATER) on which 40 minutes of de- 
bate is permitted. 

Mr. DINGELL, A further parliamen- 
tary inquiry, Mr. Speaker, the motion is 
to reject what? 

The SPEAKER pro tempore. The 
motion is to reject part B Title V of the 
Act as contained in section 301. 

Mr. DINGELL. I thank the Speaker. 

A further parliamentary inquiry is 
this: That is the part relating to “Ap- 
plication of Advanced Automotive Tech~ 
nology"? 

The SPEAKER pro tempore. That is 
correct. 

Mr. DINGELL. And the amount of 
time allotted for the debate is 40 
minutes? 

The SPEAKER pro tempore. The gen- 
tleman is correct, 20 minutes of which 

Again I thank the gentleman from 
California (Mr. GOLDWATER) . 

Mr. DINGELL. Mr. Speaker, I have a 
further parliamentary inquiry that I will 
present at a later time. 

Again I think the gentleman from 
California for yielding to me. 

Mr. GOLDWATER. Mr. Speaker and 
my colleagues, there is now pending a 
motion to reject a particular section in 
the Energy Policy and Conservation Act 
entitled “Application of Advanced Auto- 
motive Technology.” 

Mr. Speaker, the Energy Policy and 
Conservation Act is a lengthy piece of 
legislation that was labored over by many 
Members of this body. 

Upon going to conference, the House 
conferees caved in to the Senate confer- 
ees and accepted this particular amend- 
ment entitled “Application of Advanced 
Automotive Technology”. 

I would submit that this particular ac- 
tivity is not within the purview or really 
within the scope of the title or purpose of 
this bill, the “Energy Policy and Con- 
servation Act”. 

If there are research and development 
efforts that are needed to obtain a bet- 
ter degree of auto efficiency, certainly 
there was legislation which we passed 
last week which was rightfully the place 
for that to be. Yet, now we find it in this 
conference bill before us. 

Not only, Mr. Speaker, is this non ger- 
mane, but clearly it is poorly worded and 
is not necessary. 

This amendment, which was adopted 
by the conference, provides $50 million in 
1976 and $80 million in 1977 which would 
be spent on advancing automotive tech- 
nology, an activity which has been going 
on for many, many years within the 
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automotive industry itself. This clearly 
calls for a duplication of existing pro- 
grams and existing activities in an in- 
dustry that ranks among the largest in 
the world, General Motors, which spends 
hundreds and hundreds of millions of 
dollars in advanced automotive technol- 
ogy. I am not convinced that we need to 
spend additional taxpayers’ dollars in an 
area where clearly a great deal of money 
is being spent by the industry itself. 

This particular section is obviously in- 
tended to develop a prototype. Let me 
quote from the language of the bill in 
the definition: 

The term “production prototype” means 
an automobile which is capable of being 
placed into production, for sale at retall, in 
significant quantities. 


Listen carefully to what it says: 


production, for sale at retail, in significant 
quantities. 


In other words, we are saying that the 
Federal Government is going to be pay- 
ing money to General Motors, to Ford, 
and to other automobile companies, to 
do exactly what they are doing now— 
build automobiles for sale at retail in 
significant quantities. 

Mr. Speaker, I would submit that this 
is not needed and it is not called for. 

It was pointed out in the debate earlier 
that the language of this amendment, as 
adopted by the House conferees, places 
no restriction as to nationality. In other 
words, if we want to grant a loan guaran- 
tee, as provided for in this section, or if 
we want to give research and develop- 
ment moneys to, say, Volkswagen in 
Germany, or Datsun in Japan, clearly 
it is in the legal purview of the Depart- 
ment of Transportation to do so. But I 
do not think that my colleagues here in 
the Congress nor those would find that a 
wise course to follow. 

There is also no restriction as to the 
size of the corporation which will be eli- 
gible for these funds to research ad- 
vance automotive technology. It is a give- 
away to the Big Four. We are coming up 
on Christmastime, and here is a present 
to General Motors, and to Ford, and to 
other large companies in the State of 
Michigan. 

Mr. Speaker, I would submit that there 
is a marketplace incentive for industry, 
for business, for Detroit to do produc- 
tion-line prototype research end devel- 
opment in light of foreign competition. 
The marketplace dictates efficiency of 
automobiles today, and we are seeing 
every day a new kind of car that claims 
more and more gas efficiency. Clearly I 
do not think it is in our best interests to 
duplicate what the automobile industry 
is already doing. 

Another point that needs to be made, 
Mr. Speaker, is that ERDA already has 
this responsibility and is already in the 
process of doing this kind of research 
and development. It already has the 
wherewithal to give grants for automo- 
tive research and development. 

Let me quote, if I might, from a letter 
signed by the Secretary of the Depart- 
ment of Transportation and the Admin- 
istrator of ERDA. It says: 

Dear Me. CHARMAN: The Department of 
Transportation is actively engaged in pro- 
grams to enhance the fuel efficiency of auto- 
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mobiles, and the Energy Research and Devel- 
opment Administration is already authorized 
to investigate and develop more efficient 
propulsion systems for automobiles. But nei- 
ther agency believes that the development of 
production prototype vehicles is an appro- 
priate Federal role. 

Let me repeat that statement from 
Secretary Coleman and Administrator 
Seamans of ERDA: “neither agency be- 
lieves that the development of produc- 
tion prototype vehicles is an appropriate 
Federal role” at this particular time. 

Mr, Speaker, I would submit that put- 
ting this particular responsibility, as this 
language does, for research and develop- 
ment into the hands and under the juris- 
diction of the Department of Transpor- 
tation is surely putting the cart before 
the horse. ERDA presently today now has 
the statutory authority in the Energy Re- 
organization Act. 

If I might quote from that Energy 
Reorganization Act it specifically says: 

(g) There are hereby transferred to and 
vested in the Administrator such functions 
of the Environmental Protection Agency and 
the offices and components thereof as re- 
late to or are utilized in connection with 
research, development, and demonstration, 
but not assessment or monitoring for regula- 
tory purposes, of alternative automotive pow- 
er systems. 


And again in the Federal Nonnuclear 
Energy R. & D. Act, which gave the di- 
rection for ERDA, it says: 

(iii) improvements in automobile design 
for increased efficiency and lowered emis- 
sions, including investigation of the full 
range of alternatives to the internal combus- 
tion engine and systems of public transpor- 
tation; ... 


Mr. Speaker, if this particular provi- 
sion is adopted by the House we are con- 
travening precisely what we did earlier 
by putting the responsibility back into 
the hands of the Department of Trans- 
portation instead of in ERDA where we 
put it earlier this year and last year. 

Mr. Speaker, in conclusion this partic- 
ular language adopted by the House con- 
ferees—and I recognize that they were 
under great pressure—is wrong.We are 
already spending and have appropriated 
moneys for this type of activity to get 
away from the internal combustion en- 
gines to make them more efficient and 
to find alternate means of propulsion. We 
are doing that today. We will do it in the 
future. We do not need this language. 

Second, clearly this language would 
transfer responsibility to the Department 
of Transportation. It should be in ERDA, 
it is in ERDA today, let us leave it in 
ERDA, let us not transfer it to the De- 
partment of Transportation. 

Last, Mr. Speaker, even though this 
may be Christmastime, I do not think 
the Congress nor the American people 
are in much of a mood to give away 
presents of millions of dollars to such 
giant corporations as the Ford Motor 
Co. or General Motors. They have the 
wherewithal and they have the techni- 
cal capability and they are today pursu- 
ing the objectives which are enumerated 
in this particular bill. 

Clearly, Mr. Speaker, I would request 
the Members to reject this R. & D. sec- 
tion and let us go on with the remainder 
of the legislation. 

Mr. STAGGERS. Mr. Speaker, I yield 
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such time as he may consume to the gen- 
tleman from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, as I had 
indicated earlier to my colleagues I had 
not supported this in conference and 
voted against it at every opportunity. 
The reason was as raised by my friend 
and colleague, the gentleman from Texas, 
the chairman of the Committee on Sci- 
ence and- Astronautics. However, my 
views did not prevail. 

I do, however, believe the motion of- 
fered by the gentleman from California 
(Mr. GOLDWATER) should be rejected and 
for a very good reason. The conferees 
have brought back essentially a compre- 
hensive package of energy legislation 
whose purpose is to see to it that we fi- 
nally go in the direction of laying out 
controls on use and other things neces- 
sary to see to it that we finally begin to 
conserve energy and that we begin to 
develop alternative sources of energy. 

It should be known that the conferees 
cut back a rather sweeping set of provi- 
sions. We deleted authority for the con- 
struction of prototype vehicles; we have 
reduced the funding which was inserted 
in the Senate from $175 million for loans 
and grants to $30 million; and we re- 
duced the loan guarantees from $175 
million to $55 million. 

Mr. Speaker, we put in a series of limi- 
tations which had not previously been in 
the Senate bill; adequate security re- 
quirements, and a reasonable prospect of 
repayment were among things we re- 
quired; also that no more than 90 per- 
cent of the principal be guaranteed and 
we very strictly narrowed the patent pro- 
visions. We continued the existing au- 
thority of ERDA and did not impair its 
authority to do research development on 
automotive engines. 

I think it should be plain this is one of 
those jurisdictional questions, which the 
gentleman from Texas has pointed out, 
that plague us. We have not authorized 
research and development here; but on 
the contrary, we have done something 
else. We have provided for the applica- 
tion of advanced technology through new 
mechanisms. As I pointed out earlier, in 
not contesting the point of order from 
the gentleman from Texas in the interest 
of comity, this committee neither sought 
a special rule nor did we deny our col- 
leagues the opportunity to vote on this 
question; although I believe we have be- 
haved fully within the jurisdiction of the 
Committee on Interstate and Foreign 
Commerce, and our waiver of the points 
of order was to give the gentleman from 
Texas the opportunity to vote on this 
particular question. 

Mr. Speaker, to reiterate my com- 
ments, I feel that the language, despite 
my opposition to it at a time earlier, is 
good language. I believe it is essential 
to a comprehensive package. I believe it 
is absolutely essential to the provisions 
relating to the limitations on energy 
used by automobiles inserted elsewhere 
and that research is clearly germane, 
even though I have sought to behave with 
comity toward my colleagues on the 
Committee on Science and Technology. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I shall 
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not take the 2 minutes, but I do want to 
say this: that this conference report has 
been a very difficult and long and tedious 
labor of the conferees on our committee. 
I do greatly regret that the jurisdictional 
question has come up. I do know that our 
chairman has assured the chairman of 
the other committee, the gentleman from 
Texas (Mr. Teacue), that however this 
passes, the chairman does not want it to 
be considered in any sense as a precedent, 
a precedent trenching on the rights of 
that fine committee. I feel the same way 
about it. 

The question of whether or not the 
authority is in ERDA or DOT is a matter 
that can easily be taken care of by 
amendment. I understand the gentleman 
from Washington (Mr. McCormack) has 
a bill which the gentleman supports, ex- 
cept for that important difference, which 
is substantially identical with this provi- 
sion. 

Now, when the jurisdictional question 
is taken out of it by the good faith state- 
ment of our chairman and when the 
gentleman from Washington is getting 
the language the gentleman wants, ex- 
cept for that narrow difference, and as 
for my part I would not object to putting 
the authority in some other agency at 
some other time. 

The only reason I think we should keep 
this bill and this report intact is because 
I think we are coming to a solution of a 
very, very difficult, long problem. I am 
not quite sure what would happen if we 
changed the report. Therefore, I strongly 
urge the rejection of the motion. 

Mr. GOLDWATER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Washington (Mr. McCormack). 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Texas. É 

Mr. TEAGUE. Mr. Speaker, I say to 
the gentleman from Washington, the 
chairman of the committee, that the 
gentleman has worked hard on this 
legislation and has done a lot of work 
on it. The gentleman has done as much 
as any Member of this House and I hope 
the Members will now listen to the 
gentleman from Washington. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman from Texas for his 
comments, and once again I would like 
to express my appreciation to our 
chairman, the gentleman from Texas 
(Mr. Teague) for his leadership of the 
Committee on Science and Technology. 

I want to concur with the remarks 
made by the gentleman from California 
(Mr. GOLDWATER), the ranking minority 
member on my subcommittee, who has 
worked very closely with me through 
several years in helping to develop an 
energy policy for our Nation. 

I appreciate the gentleman from 
Michigan (Mr. DINGELL), opposing the 
inclusion of this provision in this con- 
ference report. It was an act of good 
faith, and I appreciate it. Nevertheless, I 
support the motion by the gentleman 
from California (Mr. GOLDWATER) to 
reject this section. 

Incidentally, I also appreciate the 
points made by the gentleman from 
Texas (Mr. ECKHARDT) . I realize it would 
not be easy to go back, but I think this is 
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a matter of some considerable sig- 
nificance. 

I want to point out that we have au- 
thorized $25 million for the ERDA for 
fiscal year 1976 for advanced automo- 
tive propulsion systems. The appropria- 
tion bills have already cleared the House 
and the Senate and are on their way 
to the White House. The total appropria- 
tion for this project is $10 million, as 
compared to the $25 million we have 
already authorized for ERDA. But now, 
in addition to that, the conference report 
before us would authorized $50 billion 
more for this year and $80 million more 
for next year. That is clearly out of the 
jurisdiction of the conference, but in 
addition to that, the report would provide 
a $55 million loan guarantee program to 
the automobile manufacturing corpora- 
tions which are equipped with production 
lines. 

Those loan guarantee moneys provided 
by the conference, it seems to me, must 
go to the major automobile companies 
because they must be able to put auto- 
mobiles into production for sale at retail 
in significant quantities. 

Mr. BROWN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. Mr. 
Speaker, I want to commend the gentle- 
man for his statement. 

Mr. Speaker, I rise in support of the 
conference report on S. 622. I would like 
particularly to indicate my support for 
that portion of title 5 which deals with 
research and development of advanced 
automotive technology. 

For several years I have urged that 
the Federal Government. undertake an 
active role in support of research and 
development to improve the efficiency, 
economy, performance, and clean emis- 
sion characteristics of American auto- 
mobiles. 

In the last Congress, I introduced a 
bill (H.R. 10392) that had goals similar 
to those of the advanced automotive 
technology sections of the bill before us 
today. More than 100 of my colleagues 
in the House joined me as cosponsors of 
that proposal, and extensive hearings 
were held by the Committee on Science 
and Astronautics. 

Unfortunately, persuading the Con- 
gress to act even on the most meritorious 
measures sometimes takes a long time. 

The dimensions of the problem we face 
are enormous. Approximately one-half 
of the petroleum used each year in the 
United States is burned as fuel in en- 
gines used for transportation, principally 
private automobiles. As our citizens be- 
come more conscious of declining energy 
resources and higher energy prices, it be- 
comes imperative that automobiles be 
made more efficient. 

While some progress has been made 
by the auto industry in recent years, the 
American car is still a notoriously in- 
efficient mode of transportation. There 
is plenty of room for improvement, and 
much of the technology needed is near 
at hand. As a matter of public policy 
this Nation should, without further delay, 
undertake a thoroughgoing research pro- 
gram to improve the efficiency of these 
machines which play such an important 
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role in all our lives. Increased efficiency 
of just a few percentage points quickly 
translates into savings of millions of bar- 
rels of oil per day. In present circum- 
stances, that should be an irresistible in- 
ducement to develop more efficient cars. 

This bill sets forth important roles and 
missions for both ERDA and DOT. The 
funding levels appear to be reasonable 
for the early stage of such a program. 

Mr. Speaker, in my. view this type of 
activity deserves the support of all Mem- 
bers of the House. 

Mr. McCORMACE. I thank the gen- 
tleman for his comments. 

Mr. Speaker, I want to point out to all 
the Members of the House that I am 
holding here a copy of H.R. 9714. In July 
of this year a bill (S. 1833) on automotive 
research and development and regulation 
come over from the other body. Because 
it covered two completely different sub- 
jects, one on regulatory—which clearly 
belonged in the Committee on Inter- 
state Commerce in this body—and one 
on research and development—which 
clearly is within the jurisdiction of the 
Committee on Science and Technology— 
that bill still lays, as I understand it, on 
the Speaker’s table. It has never been 
assigned to committee, and by consensus, 
we on the Science and Technology Com- 
mittee sponsored the second title of that 
bill only. We pulled out what had to do 
with research, development and demon- 
stration for vehicles and offered H.R. 
9174, co-sponsored by the gentleman 
from Texas (Mr. TEAGUE), the gentle- 
man from Ohio (Mr. MosHeEr), the gen- 
tleman from California (Mr. GOLDWATER) 
and myself. That bill is scheduled for 
hearings early next year. 

Now, this bill is almost identical to the 
provisions in title V, part B in the con- 
ference report, which we would now 
strike. I want to point out to the Mem- 
bers of the House that there has never 
been a minute of hearings on this sub- 
ject in the House, in any committee. 
There have simply been no hearings on 
it at all. One may say, “well, if it is all 
that much the same, why not go ahead 
with it?” 

The reason, aside from those men- 
tioned above, is that there is one funda- 
mental difference that is extremely im- 
portant. Under the Nonnuclear Energy 
Research and Development Demonstra- 
tion Act, all of the responsibility for 
automotive propulsion research and de- 
velopment was assigned to the Energy 
Research and Development Administra- 
tion. That is where the money has been 
authorized, and it is for the ERDA that 
the money has been appropriated by this 
body this year—not to the Department of 
Transportation, but to the Energy Re- 
search and Development Administration. 

So, this body and the other body, the 
Congress and the administration, are in 
clear agreement that the Energy Re- 
search and Development Administration 
should be carrying out this program. We 
have authorized the funds and we have 
appropriated the money. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. GOLDWATER. Mr. Speaker, I 
yield 1 additional minute to the gentle- 
man from Washington (Mr. McCor- 
MACK). 
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Mr. McCORMACK. Mr. Speaker, this 
report would superimpose the same 
program in the Department of Trans- 
portation, clearly duplicative within the 
administration after the fact of the au- 
thorization and the appropriation, and 
clearly not consistent with legislation 
that this Congress has passed. For this 
reason, I believe this section should be 
deleted, and I support the motion of the 
gentleman from California (Mr. GOLD- 
WATER). 

Mr, GOLDWATER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio (Mr. Brown). 

Mr. BROWN of Ohio. Mr. Speaker, I 
want to make one observation with ref- 
erence to the controversy which has 
sprung up here, and that is that the 
conference met with 7 Members of the 
House of Representatives and 25—count 
them—Members of the US. Senate. 
Those 25 Senators represented 3 com- 
mittees of the Senate, the Senate Com- 
merce Committee, the Senate Public 
Works Committee, the Senate Interior 
and Insular Affairs Committee, and we 
literally took one bill from the House, 
H.R. 7014, and conferenced it with four 
bills from the Senate, S. 1883 and S. 349 
from the Committee on Commerce, and 
S. 622 and S. 677 from the Committee 
on Interior and Insular Affairs. 

How, you may ask, did we get so many 
members of the Committee on Public 
Works in the conference? I am not sure 
I can answer that question except that 
we had three different committees over 
there, and that is why we got into this 
imbroglio of what is in order and what is 
germane. 

Mr. GOLDWATER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. STAGGERS. Mr. Speaker, I very 
reluctantly rise to speak because I am 
sure that the gentleman from Califor- 
nia (Mr. GOLDWATER) and the gentleman 
from ‘Washington (Mr, McCormack) 
both have good faith, they are great 
Americans, they are great Congressmen 
here, and they make great contributions 
to our laws. 

Mr. Speaker, I would like to reason 
with them, though, briefly, and with the 
rest of the Members of the House, in this 
way: This was put in on the Senate. We 
narrowed the concept of what the Senate 
had. The gentleman from California said 
we had not had hearings on. this. 

Mr. Speaker, we have held hearings on 
related subjects since we had the auto- 
mobile jurisdiction in our committee, and 
that is since I have been on the commit- 
tee. We talked about what we could do to 
help get this done and argued about 
many, many ways in which we could 
do it. 

If any automobile company accepts one 
penny in loans or grants, they have to 
make their patents available to anyone 
else who wants them and would like to 
take a look at them. I do not think there 
is an automobile company in America 
which would take one penny. But this 
will go to colleges, universities, other 
laboratories. We have some of them 
which I think are great, which ought to 
have been in operation years ago, They 
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can insure that automobiles attain twice 
the mileage that they are doing today, 
and I think we ought to encourage it. It 
is a part of the package that we brought 
back from the Senate. 

Mr. Speaker, we have been almost a 
year on this bill. The subcommittee had 
3 weeks of hearings. They had 28 days of 
markups. In the full committee we had 
13 meetings in order to make up the bill. 
It was on the floor for debate from July 
1 until late September, when it was fi- 
nally passed. We were in conference more 
than a month. We came out with what I 
thought was the best bill we could for 
America. 

Mr. Speaker, I want better automo- 
biles. I think everyone here does. Let us 
not delay this one more year. 

We have put this provision in the bill, 
and it was the intent of all of us that it 
go to the universities and to those who 
are capable of accomplishing this. Yes, 
the DOT can contract it out. 

Mr. Speaker, I would hope that the 
Members of this House will vote this 
motion down and keep this bill intact as 
it is, because I believe it is a good bill for 
America and one that will be helpful. 
Certainly if there were any indication we 
were really going to give this money to 
automobile companies, I would vote 
against it right now, but I do not believe 
there will be one penny going to them. 

So with that I will say I believe if the 
Members vote “no,” they will be voting 
for the best interests of the land and they 
will be helping us to try to get a capable 
automobile on the road, one that will 
make 28 miles on a gallon and, yes, even 
35 miles per gallon. I think it can be done, 
and I think it must be done before 1985. 
I think it should be done by 1980 or 
earlier than that. 

Mr. HAYS of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Ohio. 

Mr. HAYS of Ohio. Mr. Speaker, I will 
say to the gentleman that I know it can 
be done, because I drove a brand new 
American-made car here from Ohio last 
night, a car with a hundred miles on it, 
and I got 2814 miles per gallon. So they 
can do it. 

Mr. STAGGERS. They can do it, and 
what I am saying is that we ought to 
have it done now and get it over with so 
we can get cars like this to people all 
over the land. 

The SPEAKER. The Chair recognizes 
the gentleman from California (Mr. 
GOLDWATER). 

Mr. GOLDWATER. Mr. Speaker, 
Americans can do what the gentleman 
from West Virginia suggests, and they 
are doing it today without Federal tax 
dollars, and that is the point. We have a 
program, as spelled out by the gentleman 
from Washington (Mr. McCormack), a 
program of research and development as 
well as demonstration for more efficient 
automobiles, and that is what we are 
after. 

This is clearly a duplication of that 
effort. It is not needed at this time. In 
addition, it transfers authority to the De- 
partment of Transportation out of ERDA. 
ERDA clearly has the jurisdiction, and 
that is where it should lie. Under this bill 
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it transfers the authority to DOT, and 
we do not want that. 

I have great sympathy for the argu- 
ment of my colleague and my former 
committee chairman, the gentleman 
from West Virginia (Mr. Sraccers) , and 
I know that the conferees tried very hard 
to do the best job possible. However, I 
clearly do not have sympathy for their 
efforts in giving away over $130 million of 
hard-earned taxpayer dollars to General 
Motors or to Ford or to any other auto- 
mobile company of that size to do some- 
thing that they are already doing and to 
duplicate something that the Govern- 
ment is already in fact involved in. 

We do not need it, Mr. Speaker, and I 
call upon my colleagues to very soundly 
reject this provision and have the con- 
ferees go back to the conference commit- 
tee and insist on this rejection. 

The SPEAKER. The Chair recognizes 
the gentleman from West Virginia (Mr. 
STAGGERS). 

Mr. STAGGERS. Mr. Speaker, just in 
closing I would like to say that I do not 
think there is an automobile company in 
America that will get a penny of this 
money. They will have to show me that 
they can do it. This goes to the universi- 
ties and to those laboratories that are 
competent. I think this is the time for us 
to do it. This is just a small amount of 
money. 

If an automobile company does do this, 
it would have to give up their patent 
rights, and I do not think they are about 
to do that just for this small amount of 
money. 

PARLIAMENTARY INQUIRY 

Mr. GOLDWATER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. GOLDWATER. Mr. Speaker, as I 
understand it, the motion is to reject this 
particular section of S. 622. 

The SPEAKER. The gentleman is cor- 
rect, part B of title V of the act as con- 
tained in section 301 of the conference 
report. 

Mr. GOLDWATER. Yes, Mr. Speaker. 
That is the advanced automotive effi- 
ciency section. 

As I understand it, an “aye” vote is to 
reject or to strike part B, as contained 
on page 51? 

The SPEAKER. The gentleman is cor- 
rect. An “aye” vote is to reject part B of 
section 541, as the Chair understands 
the motion, as found on page 51 of the 
conference report. 

Mr. GOLDWATER. An “aye” vote is to 
reject that section? 

The SPEAKER. The gentleman is cor- 
rect. A vote of “aye” is a vote for the 
motion offered by the gentleman from 
California (Mr. GOLDWATER) . 

Mr. GOLDWATER. I Thank the 
Speaker. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. GOLDWATER). 

The question was taken; and the 
Speaker announced that he was in doubt, 

Mr. GOLDWATER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
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That this Act may be cited as the “Energy 
Policy and Conservation Act” 
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vice, and there were—yeas 300, nays 103, 
not voting 31, as follows: 


Zablocki 


Young, Fla. 
Zeferetti 


Young, Tex. 


Yatron 
Young, Alaska 


Abdnor 


Anderson, Il. 
Andrews, 

N. Dak. 
Annunzio 


AuCoin 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 


Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 

Casey 
Cederberg 


Cochran 
Collins, Tex. 
Conable 
Conlan 
Corman 
Cornell 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 


Derwinski 
Devine 
Dickinson 
Dodd 


Downey, N.Y. 
Downing, Va. 
Duncan, Oreg. 


Duncan, Tenn. 


du Pont 
Edwards, Ala. 
Eilberg 
English 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Fary 
Fenwick 
Findley 
Fish 
Fithian 
Flood 

Fiynt 

Ford, Tenn. 
Forsythe 
Fountain 
Frenzel 


[Roll No. 786] 


YEAS—300 


Frey 
Fuqua 
Gibbons 
Gilman 
Ginn 
Goldwater 


ce 
Lagomarsino 
Landrum 
Latta 
Lehman 
Lent 
Levitas 
Litton 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
McClory 
McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 


Miller, Calif. 
Miller, Ohio 
Milis 

Minish 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 
Moore 


Moorhead, 


Satterfield 
Schneebeli 
Schulze 
Sebelius 


Smith, Iowa 


Smith, Nebr. 


Snyder 
Spence 
Stanton, 

J. William 
Steed 
Steelman 


Steiger, Ariz. 


Steiger, Wis. 
Stephens 
Stuckey 
Symms 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Uliman 
Vander Jagt 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 


NAYS—103 


Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 


Johnson, Calif, 
Karth 
Kastenmeier 
Leggett 

Lloyd, Calif. 


Burke, Mass. 
Burton, Phillip 
Carney 


Carr 
Chisholm 


ey 
Moorhead, Pa. 
an 


Moss 
Murphy, N.Y. 
Nedzi 


Vander Veen 
Oberstar Vanik 
O'Hara Weaver 
O'Neill Young, Ga. 


NOT VOTING—31 


Nolan 


Wilson, C. H., 


The Clerk announced the following 


pairs: 

Mr. Addabbo with Mr. Archer, 

Mr. Hébert with Mr. Fraser. 

Mr. Thompson. with Mr. Andrews of North 
Carolina. 

Mr. Waxman with Mr, Guyer. 

Mr. Russo with Mr. Hinshaw 

Mr. St Germain with Mr. Bell. 

Mr. Biaggi with Mr. Burke of Florida. 

Mr. Sarbanes with Mr. Jarman. 

Mr. Symington with Mr. Riegle. 

Mr. Metcalfe with Mr. Madden. 

Mr. John L. Burton with Mr. Jenrette. 

Mrs, Collins of Illinois with Mr. Simon. 

Mr. Diggs with Mr. Jones of Tennessee. 

Mr. Flowers with Mr. Charles H. Wilson 
of California. 

Mr. Udall with Mr. Ford of Michigan. 


Messrs. CARNEY, AMBRO, and 
WEAVER changed their vote from “yea” 
to “nay.” 

Messrs, KOCH, DELANEY, BAUCUS, 
ASHLEY, HUGHES, and RINALDO 
changed their vote from “nay” to “yea.” 

So the motion was agreed to. 

A motion to reconsider was laid on the 
table. 

The SPEAKER, The Chair recognizes 
the gentleman from West Virginia (Mr. 
STAGGERS). 


MOTION OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. Sraccers moves that the House recede 
from its disagreement to the Senate amend- 
ments to the House amendment and concur 
with an amendment, as follows: In lieu of 
the matter proposed to be inserted by the 
Senate amendment, insert the following: 
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STATEMENT OF PURPOSES 


Sec. 2. The purposes of this Act are— 

(1) to grant specific standby authority to 
the President, subject to congressional re- 
view, to impose rationing, to reduce demand 
for energy through the implementation of 
energy conservation plans, and to fulfill obli- 
gations of the United States under the inter- 
national energy program; 

(2) to provide for the creation of a Stra- 
tegic Petroleum Reserve capable of reducing 
the impact of severe energy supply interrup- 
tions; 

(3), to increase the supply of fossil fuels in 
the United States, through price incentives 
and production requirements; 

(4) to conserve energy supplies through 
energy conservation programs, and, where 
necessary, the regulation of certain energy 
uses; 

(5) to provide for improved energy effi- 
ciency to motor vehicles, major appliances, 
and certain other consumer products; 

(6) to reduce the demand for petroleum 
products and natural gas through programs 
designed to provide greater availability and 
use of this Nation's abundant coal resources; 
and 

(T) to provide a means for verification of 
energy data to assure the reliability of en- 
ergy data. 


. 524, 
. 525. 
. 526. 
. 527. 
. 528, 


DEFINITIONS 

Sec. 3. As used in this Act: 

(1) The term “Administrator” means the 
Administrator of the Federal Energy Admin- 
istration. 

(2) The term “person” includes (A) any 
individual, (B) any corporation, company, 
association, firm, partnership, society, trust, 
joint venture, or joint stock company, and 
(C) the government and any agency of the 
United States or any State or political sub- 
division thereof. 

(3) The term “petroleum product” means 
crude oil, residual fuel oil, or any refined 
petroleum product (including any natural 
liquid and any natural gas liquid product). 

(4) The term “State” means a State, the 
District of Columbia, Puerto Rico, or any ter- 
ritory or possession of the United States. 

(5) The term “United States” when used 
in the geographical sense means all of the 
States and the Outer Continental Shelf, 

(6) The term “Outer Continental Shelf” 
has the same meaning as such term has un- 
der section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331). 

(7) The term “international energy pro- 
gram” means the Agreement on an Inter- 
national Energy Program, signed by the 
United States on November 18, 1974, includ- 
ing (A) the annex entitled “Emergency Re- 
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serves”, (B) any amendment to such Agree- 
ment which included another nation as a 
party to such Agreement, and (C) any tech- 
nical or clerical amendment to such Agree- 
ment. 

(8) The term “severe energy supply inter- 
ruption” means a national energy supply 
shortage which the President determines— 

(A) is, or likely to be, of significant scope 
and duration, and of an emergency nature: 

(B) may cause major adverse impact on 
national safety or the national economy; and 

(C) results, or is likely to result, from an 
interruption in the supply of imported petro- 
leum products, or from sabotage or an act 
of God. 

(9) The term “antitrust laws” includes— 

(A) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1, € cys 

(B) the Act entitled “An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (15 U.S.C. 
12, et seq.); 

(C) the Federal Trade Commission Act (15 
U.S.C, 41, et seq.) ; 

(D) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide rev- 
enue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 214). 

(10) The term “Federal land” means all 
lands owned or controlled by the United 
States, including the Outer Continental 
Shelf, and any land in which the United 
States has reserved mineral interests, except 
lands— 

(A) held in trust for Indians or Alaska 
Natives, 

(B) owned by Indians or Alaska Natives 
with Federal restrictions on the title, 

(C) within any area of the National Park 
System, the National Wildlife Refuge System, 
the National Wilderness Preservation System, 
the National System of Trails, or the Wild 
and Scenic Rivers System, or 

(D) within military reservations. 


TITLE L—MATTERS RELATED TO DOMES- 
TIC SUPPLY AVAILABILITY 


Part A—Domestic SUPPLY 
COAL CONVERSION 


Sec. 101, (a) Section 2(f) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is amended— 

(1) in paragraph (1) thereof, by striking 
out “June 30, 1975” and inserting in lieu 
thereof “June 30, 1977", and by striking out 
“January 1, 1979" and inserting in lieu there- 
of “January 1, 1985”; and 

(2) im paragraph (2) thereof, by striking 
out “December 31, 1978” and inserting in lieu 
thereof “December 31, 1984”, and by striking 
out “January 1, 1979” and inserting in lieu 
thereof “January 1, 1985”. 

(b) Section 2(a) of such Act is amended 
to read as follows: 

“(a) The Federal Energy Administrator— 

“(1) shall, by order, prohibit any power- 
plant, and 

*(2) may, by order, prohibit any major fuel 
burning installation, other than a power- 
plant, 
from burning natural gas or petroleum prod- 
ucts as its primary energy source, if the re- 
quirements of subsection (b) are met and if 
(A) the Federal Energy Administrator deter- 
mines such powerplant or installation on 
June 22, 1974, had, or thereafter acquires or 
is designed with, the capability and necessary 
plant equipment to burn coal, or (B) such 
powerplant or installation is required to meet 
a design or construction requirement under 
subsection (c).” 

(c) Section 2(c) of such Act is amended by 
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inserting “or other major fuel burning in- 

stallation” after “powerplant” wherever it 

appears and by inserting “in the case of a 

powerplant” after “(1)” in the second sen- 

tence. 

INCENTIVES TO DEVELOP UNDERGROUND COAL 
MINES 

Sec. 102. (a) The Administrator may, in 
accordance with subsection (b) and rules 
precribed under subsection (ad), guarantee 
loans made to eligible persons described in 
subsection (c)(1) for the purpose of de- 
veloping new underground coal mines. 

(b) (1) A person may receive for a loan 
guarantee under subsection (a) only if the 
Administrator determines that— 

(A) such person is capable of successfully 
developing and operating the mine with 
respect to which the loan guarantee is 
sought; 

(B) such person has provided adequate 
assurance that the mine will be constructed 
and operated in compliance with the provi- 
sions of the Federal Coal Mine Health and 
Safety Act and that no final judgment hold- 
ing such person liable for any fine or penal- 
ty under such Act is unsatisfied; 

(C) there is a reasonable prospect of re- 
payment of the guaranteed loan; 

(D) such person has obtained a contract, 
of at least the duration of the period dur- 
ing which the loan is required to be repaid, 
for the sale or resale of coal to be produced 
from such mine to a person who the Admin- 
istrator of the Environmental Protection 
Agency certifies will be able to burn such 
coal in compliance with all applicable re- 
quirements of the Clean Air Act, and of any 
applicable implementation plan (as defined 
in section 110 of such Act); 

(E) the loan will be adequately secured; 

(F) such person would be unable to obtain 
adequate financing without such guarantee; 

(G) the guaranteeing of a loan to such 
person will enhance competition or encour- 
age new market entry; and 

(H) such person has adequate coal re- 
serves to cover contractual commitments de- 
scribed in subparagraph (D). 

(2) The total amount of guarantees issued 
to any person (including all persons affili- 
ated with such person) may not exceed $30,- 
000,000. The amount of a guarantee issued 
with respect to any loan may not exceed 
80 percent of the lesser of (A) the principal 
balance of the loan or, (B) the cost of de- 
veloping such new underground coal mine. 

(3) The aggregate outstanding principal 
amount of loans which are guaranteed under 
this section may not at any time exceed 
$750,000,000. Not more than 20 percent of 
the amount of guarantees issued. under this 
section in any fiscal year may be issued 
with respect to loans for the purpose of 
opening new underground coal mines which 
produce coal which is not low sulfur coal. 

(c) For purposes of this section— 

(1) A person shall be considered eligible 
for a guarantee under this section if such 
person (together with all persons affiliated 
with such person)— 

(A) did not produce more than 1,000,000 
tons of coal in the calendar year preceding 
the year in which he makes application for 
a loan guarantee under this section; 

(B) did not produce more than 300,000 
barrels of crude oil or own an oil refinery in 
such preceding calendar year; and 

(C) did not have gross revenues in excess 
of $50,000,000 in such calendar year. 

(2) A person is affiliated with another per- 
son if he controls, is controlled by, or is under 
common control with such other person, as 
such term may be further defined by rule 
by the Administrator. 

(3) The term “low sulfur coal” means coal 
which, In a quantity necessary to produce 
one million British thermal units, does not 
contain sulfur or sulfur compounds the ele- 
mental sulfur content of which exceeds 0.6 
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pound. Sulfur content shall be determined 
after the application of any coal preparation 
process which takes place before sale of the 
coal by the producer. 

(d) The Administrator shall prescribe such 
regulations as may be necessary or appro- 
priate to carry out this section. Such rules 
shall require that each application for a 
guarantee under this section shall be made 
in writing to the Administrator in such form 
and with such content and other submissions 
as the Administrator shall require, in order 
reasonably to protect the interests of the 
United States. Each guarantee shall be issued 
in accordance with subsection (a) through 
(c) and— 

(1) under such terms and conditions as 
the Administrator, in consultation with the 
Secretary of the ‘Treasury, considers ap- 
propriate; 

(2) with such provisions with respect to 
the date of issue of such guarantee as the 
Administrator, with the concurrence of the 
Secretary of the Treasury, considers ap- 
propriate, except that the required concur- 
rence of the Secretary of the Treasury may 
not, without the consent of the Administra- 
tor, result in a delay in the issuance of such 
guarantee for more than 60 days; and 

(3) in such form as the Administrator 
considers appropriate. 

(e) Each person who receives a loan guar- 
antee under this section shall keep such rec- 
ords as the Administrator or the Secretary 
of the Treasury shall require, including rec- 
ords which fully disclose the total cost of 
the project for which a loan is guaranteed 
under this section and such other records as 
the Administrator or the Secretary of the 
Treasury determines necessary to facilitate 
an effective audit and performance evalua- 
tion. The Administrator, the Secretary of 
the Treasury, and the Comptroller General 
of the United States, or any of their duly au- 
thorized representatives, shall have access 
for the purpose of audit and examination 
to any pertinent books, documents, papers, 
and records of any person who receives a 
loan guarantee under this section. 

DOMESTIC USE OF ENERGY SUPPLIES AND RELATED 
MATERIALS AND EQUIPMENT 


Src. 103. (a) The President may, by rule, 
under such terms and conditions as he de- 
termines to be appropriate and necessary to 
carry out the purposes of this Act, restrict 
exports of— 

(1) coal, petroleum products, natural gas, 
or petrochemical feedstocks, and 

(2) supplies of materials or equipment 
which he determines to be necessary (A) to 
maintain or further exploration, production, 
refining, or transportation of energy sup- 
plies, or (B) for the construction or main- 
tenance of energy facilities within the 
United States. 

(b) (1) The President shall exercise the au- 
thority provided for in subsection (a) to 
promulgate a rule prohibiting the export of 
crude oil and natural gas produced in the 
United States, except that the President may, 
pursuant to paragraph (2), exempt from 
such prohibition such crude oil or natural 
gas exports which he determines to be con- 
sistent with the national interest and the 
purposes of this Act. 

(2) Exemptions from any rule prohibiting 
crude oil or natural gas exports shall be in- 
cluded in such rule or provided for in an 
amendment thereto and may be based on the 
purpose for export, class of seller. or pur- 
chaser, country of destination, or any other 
reasonable classification or basis as the Pres- 
ident determines to be appropriate and con- 
sistent with the national interest and the 
purposes of this Act, 

(c) In order to implement any rule pro- 
mulgated under subsection (a) of this sec- 
tion, the President may request and, if so, the 
Secretary of Commerce shall, pursuant to the 
procedures established by the Export Admin- 
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istration Act of 1969 (but without regard to 
the phrase “and to reduce the serious infia- 
tionary impact of foreign demand” in sec- 
tion 3(2)(A) of such Act), impose such re- 
strictions as specified In any rule under sub- 
section (a) on exports of coal, petroleum 
products, natural gas, or petrochemical feed- 
stocks, and such supplies of materials and 
equipment. 

(d) Any finding by the President pursuant 
to subsection (a) or (b) and any action 
taken by the Secretary of Commerce pursu- 
ant thereto shall take into account the na- 
tional interest as related to the need to leave 
uninterrupted or unimpaired— 

(1) exchanges in similar quantity for con- 
venience or increased efficiency of transporta- 
tion with persons or the government of & 
foreign state. 

(2) temporary exports for convenience or 
increased efficiency of transportation across 
parts of an adjacent foreign state which ex- 
ports reenter the United States, and 

(3) the historical trading relations of the 
United States with Canada and Mexico. 

(e)(1) The provisions of subchapter II of 
chapter 5 of title 5, United States Code shall 
apply with respect to the promulgation of 
any rule pursuant to this section, except 
that the President may waive the require- 
ment pertaining to the notice of proposed 
rulemaking or period for comment only if 
he finds that compliance with such require- 
ments may seriously impair his ability to 
impose effective and timely prohibitions on 
exports, 

(2) In the event such notice and comment 
period are waived with respect to a rule 
promulgated under this section, the Presi- 
dent shall afford interested persons an op- 
portunity to comment on any such rule at 
the earliest practicable date thereafter. 

(3 If the President determines to request 
the Secretary of Commerce to impose speci- 
fied restrictions as provided for in subsec- 
tion {c}, the enforcement and penalty provi- 
sions of the Export Administration Act of 
1969 shall apply, in lieu of this Act, to any 
violation of such restrictions. 

(f) The President shall submit quarterly 
reports to the Congress concerning the ad- 
ministration of this section and any findings 
made pursuant to subsection (a) or (b). 


MATERIALS ALLOCATION 


Sec. 104, (a) Section 101 of the Defense 
Production Act of 1950 is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(c)(1) Notwithstanding any other pro- 
vision of this Act, the President may, by 
rule or order, require the allocation of, or 
the priority performance under contracts or 
orders (other than contracts of employment) 
relating to, supplies of materials and equip- 
ment in order to maximize domestic energy 
supplies if he makes the findings required 
by paragraph (3) of this subsection, 

"“(2) The President shall report to the Con- 
gress within sixty days after the date of en- 
actment of this subsection on the manner 
in which the authority contained in para- 
graph (1) will be administered, This report 
shall include the manner in which alloca- 
tions will be made, the procedure for requests 
and appeals, the criteria for determining pri- 
orities as between competing requests, and 
the office or agency which will administer 
such authorities. 

“(3) The authority granted in this subsec- 
tion may not be used to require priority per- 
formance of contracts or orders, or to con- 
trol the distribution of any supplies of mate- 
rials and equipment in the marketplace, un- 
less the President finds that— 

(A) such supplies are scarce, critical, and 
essential to maintain or further (i) explora- 
tion, production, refining, transportation, or 
(il) the conservation of energy supplies, or 
(iil) for the construction and maintenance 
of energy facilities; and 
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“(B) maintenance or furtherance of ex- 
ploration, production, refining, transporia- 
tion, or conservation of energy supplies or 
the construction and maintenance of energy 
facilities cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph (1) of this subsection. 

“(4) During any period when the authority 
conferred by this subsection is being exer- 
cised, the President shall take such action 
as may be appropriate to assure that such 
authority is being exercised in a manner 
which assures the coordinated administration 
of such authority with any priorities or allo- 
cations established under subsection (a) of 
this section and in effect during the same 
period.”’. 

(b) (1) The authority to issue any rules or 
orders under section 101(c) of the Defense 
Production Act of 1950, as amended by this 
Act, shall expire at midnight December 31, 
1984, but such expiration shall not affect any 
action or pending proceedings, civil or crimi- 
nal, not finally determined on such date, 
nor any action or proceeding based upon 
any act committed prior to such date. 

(2) The expiration of the Defense Pro- 
duction Act of 1950 or any amendment of 
such Act after the date of enactment of this 
Act shall not affect the authority of the Pres- 
ident under section 101(c) of such Act, as 
amended by subsection (a) of this section 
and in effect on the date of enactment of 
this Act, unless Congress by law expressly 
provides to the contrary. 


PROHIBITION OF CERTAIN LEASE BIDDING 
ARRANGEMENTS 


Src. 105. (a) The Secretary of the Interior 
shall, not later than 30 days after the date 
of enactment of this Act, prescribe and 
make effective a rule which prohibits the 
bidding for any right to develop crude oil, 
natural gas, and natural gas liquids on any 
lands located on the Outer Continental Shelf 
by any person if more than one major oil 
company, more than one affiliate of a ma- 
jor oll company, or a major oil company and 
any affiliate of a major oil company, has or 
have a significant ownership interest in such 
person. Such rule shall define affiliate rela- 
tionships and significant ownership interests. 

(b) As used in this section: 

(1) The term “major oil company” means 
any person who, individually or together 
with any other person with respect to which 
such person has an affiliate relationship or 
significant ownership interest, produced dur- 
ing a prior 6-month period specified by the 
Secretary, an average daily volume of 1,600,- 
000 barrels of crude oil, natural gas liquids 
equivalents, and natural gas equivalents. 

(2) One barrel of natural gas equivalent 
equals 5,626 cubic feet of natural gas 
measured at 14.73 pounds per square inch 
(MSL) and 60 degrees Fahrenheit. 

(3) One barrel of natural gas liquids equiy- 
alent equals 1.464 barrels of natural gas 
liquids at 60 degrees Fahrenheit. 

(c) The Secretary may, by amendment to 
the rule, exempt bidding for leases for 
lands located in frontier or other areas de- 
termined by the Secretary to be extremely 
high risk lands or to present unusually high 
cost exploration, or development, problems. 

(d) This section shall not be construed 
to prohibit the unitization of producing 
fields to increase production or maximize 
ultimate recovery of oil or natural gas, or 
both. 

(e) The Secretary shall study and report 
to the Congress, not later than 6 months 
after the date of enactment of this Act, with 
respect to the feasibility and desirability of 
extending the prohibition on joint bidding 
to— 

(1) bidding for any right to develop 
crude oil, natural gas, and natural gas liq- 
ulds on Federal lands other than those lo- 
cated on the Outer Continental Shelf; and 
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(2) bidding for any right to develop coal 
and oil shale on such lands. 


PRODUCTION OF OIL OR GAS AT THE MAXIMUM 
EFFICIENT RATE AND TEMPORARY EMERGENCY 
PRODUCTION DATE 


Sec. 106. (a) (1) The Secretary of the In- 
terior, by rule on the record after an op- 
portunity for a hearing, shall, to the greatest 
extent practicable, determine the maximum 
efficient rate of production and, if any, the 
temporary emergency production rate for 
each field on Federal lands which produces, 
or is determined to be capable of producing, 
significant volumes of crude oil or natural 
gas. or both. 

(2) Except as provided in subsection (f), 
the President may, by rule or order, require 
crude oil or natural gas, or both, to be pro- 
duced from fields on Federal lands desig- 
nated by him— 

(A) at. the maximum efficient rate of pro- 
duction, and 

(B) during a severe energy supply inter- 
ruption, at the temporary emergency pro- 
duction rate 


as determined pursuant to paragraph (1) for 
such field, 

(b)(1) Each State, or the appropriate 
agency thereof may, for the purposes of this 
section, pursuant to procedures and stand- 
ards established by the State, determine the 
maximum efficient rate of production and, if 
any, the temporary emergency production 
rate, for each field (other than a field on 
Federal lands) within such State which 
produces, or is determined to be capable of 
producing, significant volumes of crude oil 
or natural gas, or both, 

(2) If a State or the appropriate agency 
thereof has determined the maximum effi- 
cient rate of production and, if any, the 
temporary emergency production rate, or 
both, or their equivalents (however charac- 
terized), for any field (other than a field on 
Federal lands) within such State, the Presi- 
dent may, by rule or order, during a severe 
energy supply interruption, require the pro- 
duction of such fields at the rates of produc- 
tion established by the State. 

(c) With respect to any field, which pro- 
duces, or is determined to be capable of pro- 
ducing, significant volumes of crude oll, or 
natural gas, or both, which field is unitized 
and is composed of both Federal lands and 
lands other than Federal lands and there has 
been no determination of the maximum effi- 
cient rate of production or the temporary 
emergency production rate or both, the Sec- 
retary of the Interior may, pursuant to sub- 
section (a)(1), determine a maximum effi- 
cient rate of production and a temporary 
emergency production rate, if any, for such 
field. The President may, during a severe 
energy supply interruption by rule or order, 
require production at the maximum efficient 
rate of production and the temporary emer- 
gency production rate, if any, determined for 
such field. 

(d) If loss of ultimate recovery of crude 
oil or natural gas, or both, occurs or will 
occur as the result of a rule or order under 
the authority of this section to produce at 
the temporary emergency production rate, 
the owner of any property right who con- 
siders himself damaged by such order may 
bring an action in a United States district 
court to recover just compensation, which 
shall be awarded if the court finds that such 
loss constitutes a taking of property compen- 
sable under the Constitution. 

(e) As used in this section: 

(1) The term “maximum efficient rate of 
production” means the maximum rate of 
production of crude oil or natural gas, or 
both, which may be sustained without loss 
of ultimate recovery of crude oil or natural 
gas, or both, under sound engineering and 
economic principles. 

(2) The term “temporary emergency pro- 
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duction rate" means the maximum rate of 
production for a field— 

(A) which rate is above the maximum 
efficient rate of production established for 
such field; and 

(B) which may be maintained for a tem- 
porary period of less than 90 days without 
reservoir damage and without significant 
loss of ultimate recovery of crude oil or 
natural gas or both, from such field. 

(f) Nothing in this section shall be con- 
strued to authorize the production of crude 
oil, or natural gas, or both, from any Naval 
Petroleum Reserve subject t the provisions 
of chapter 641 of title 10, United States Code 


PART B—STRATEGIC PETROLEUM RESERVE 
DECLARATION OF POLICY 


Src. 151. (a) The Congress finds that the 
storage of substantial quantities of petro- 
leum products will diminish the vulnerabil- 
ity of the United States to the effects of a 
severe energy supply interruption, and pro- 
vide limited protection from the short-term 
consequences of interruptions in supplies of 
petroleum products. 

(b) It is hereby declared to be the policy 
of the United States to provide for the crea- 
tion of a Strategic Petroleum Reserve for 
the storage of up to 1 billion barrels of pe- 
troleum products, but not less than 150 
million barrels of petroleum products by 
the end of the 3-year period which begins on 
the date of enactment of this Act, for the 
purpose of reducing the impact of disrup- 
tions in supplies of petroleum products or 
to carry out obligations of the United States 
under the international energy program. It 
is further declared to be the policy of the 
United States to provide for the creation of 
an Early Storage Reserve, as part of the Re- 
serve, for the purpose of providing limited 
protection from the impact of near-term dis- 
ruptions in supplies of petroleum. products 
or to carry out obligations of the United 
States under the international energy pro- 
gram. 


DEFINITIONS 


Sec. 152. As used in this part: 

(1) The term “Early Storage Reserve” 
means that portion of the Strategic Petro- 
leum Reserve which consists of petroleum 
products stored pursuant to section 155. 

(2) The term “importer” means any per- 
son who owns, ab the first place of storage, 
any petroleum product imported into the 
United States. 

(3) The term “Industrial Petroleum Re- 
serye” means that portion of the Strategic 
Petroleum Reserve which consists of petro- 
leum products owned by importers or re- 
finers and acquired, stored, or maintained 
pursuant to section 156. 

(4) The term “interest in land” means any 
ownership or possessory right with respect 
to real property, including ownership in fee, 
an easement, a leasehold, and any subsurface 
or mineral rights. 

(5) The term “readily available inven- 
tories” means stocks and supplies of petro- 
leum products which can be distributed or 
used without affecting the ability of the im- 
porter or refiner to operate at normal capac- 
ity; such term does not include minimum 
working inventories or other unavailable 
stocks. 

(6) The term “refiner” means any per- 
son who owns, operates, or controls the 
operation of any refinery. 

(7) The term “Regional Petroleum Re- 
serve” means that portion of the Strategic 
Petroleum Reserve which consists of petro- 
leum products stored pursuant to section 
157. 

(8) The term “related facility” means any 
necessary appurtenance to a storage facility, 
including . pipelines, roadways, reservoirs, 
and salt brine lines. 
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(9) The term “Reserve” means the Stra- 
tegic Petroleum Reserve. 

(10) The term “storage facility” means 
any facility or geological formation which is 
capable of storing significant quantities of 
petroleum products. 

(11) The term “Strategic Petroleum Re- 
serve” means petroleum products stored in 
storage facilities pursuant to this part; such 
term includes the Industrial Petroleum 
Reserve, the Early Storage Reserve, and the 
Regional Petroleum Reserve. 

STRATEGIC PETROLEUM RESERVE OFFICE 


Sec. 153. There is established, in the Fed- 
eral Energy Administration, a Strategic Pe- 
troleum Reserve Office. The Administrator, 
acting through such Office and in accord- 
ance with this part, shall exercise authority 
over the establishment, management, and 
maintenance of the Reserve. 

STRATEGIC PETROLEUM RESERVE 


Sec. 154. (a) A Strategic Petroleum Re- 
serve for the storage of up to 1 billion bar- 
rels of petroleum products shall be created 
pursuant to this part. By the end of the 3- 
year period which begins on the date of en- 
actment of this Act, the Strategic Petroleum 
Reserve (or the Early Storage Reserve au- 
thorized by section 155, if no Strategic Pe- 
troleum Reserve Plan has become effective 
pursuant to the provisions of section 159 
(a)) shall contain not less than 150 million 
barrels of petroleum products. 

(b) The Administrator, not later than 
December 15, 1976, shall prepare and trans- 
mit to the Congress, in accordance with 
section 551, a Strategic Petroleum Reserve 
Plan. Such Plan shall comply with the pro- 
visions of this section and shall detail the 
Administrator's proposals for designing, con- 
structing, and filling the storage and related 
facilities of the Reserve. 

(c)(1) To the maximum extent practi- 
cable and except to the extent that any 
change in the storage schedule is justified 
pursuant to subsection (e) (6), the Strategic 
Petroleum Reserve Plan shall provide that: 

(A) within 7 years after the date of en- 
actment of this Act, the volume of crude oll 
stored in the Reserve shall equal the total 
volume of crude otl which was imported into 
the United States during the base period 
specified in paragraph (2); 

(B) within 18 months after the date of 
enactment of this Act, the volume of crude 
oil stored in the Reserve shall equal not less 
than 10 percent of the goal specified in sub- 
paragraph (A); 

(C) within 3 years after the date of en- 
actment of this Act, the volume of crude oil 
stored in the Reserve shall equal not less 
than 25 percent of the goal specified In sub- 
paragraph (A); and 

(D) within 5 years after the date of en- 

actment of this Act, the volume of crude 
oil stored in the Reserve shall equal not less 
than 65 percent of the goal specified in sub- 
paragraph (A). 
Volumes of crude oil initially stored in the 
Early Storage Reserve and volumes of crude 
oil stored in the Industrial Petroleum Re- 
serve, and the Regional Petroleum Reserve 
shall be credited toward attainment of the 
storage goals specified in this subsection. 

(2) The base period shall be the period 
of the 3 consecutive months, during the 24- 
month period preceding the date of enact- 
ment of this Act, in which average monthly 
import levels were the highest. 

(d) The Strategic Petroleum Reserve Plan 
shall be designed to assure, to the maximum 
extent practicable, that the Reserve will 
minimize the impact of any interruption or 
reduction in imports of refined petroleum 
products and residual fuel of] in any region 
which the Administrator determines is, or is 
likely to become, dependent upon such im- 
ports for a substantial portion of the total 
energy requirements of such region. The 
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Strategic Petroleum Reserye Plan shall be 
designed to assure, to the maximum extent 
practicable, that each noncontiguous area 
of the United States which does not have 
overland access to domestic crude ofl produc- 
tion has its component of the Strategic Pe- 
troleum Reserve within its respective terri- 
tory. 

(e) The Strategic Petroleum Reserve Plan 
shall include: 

(1) a comprehensive environmental assess- 
ment; 

(2) a description of the type and proposed 
location of each storage facility (other than 
storage facilities of the Industrial Petro- 
leum Reserve) proposed to be included in 
the Reserve; 

(3) a statement as to the proximity of each 
such storage facility to related facilities; 

(4) an estimate of the volumes and types 
of petroleum products proposed to be stored 
in each such storage facility; 

(5) a projection as to the aggregate size of 
the Reserve, including a statement as to the 
most economically-efficient storage levels for 
each such storage facility; 

(6) a justification for any changes, with 
respect to volumes or dates, proposed in the 
storage schedule specified in subsection (c), 
and a program schedule for overall develop- 
ment and completion of the Reserve (tak- 
ing into account all relevant factors, includ- 
ing cost effectiveness, the need to construct 
related facilities, and the ability to obtain 
sufficient quantities of petroleum products to 
fill the storage facilities to the proposed 
storage levels); 

(7) an estimate of the direct cost of the 
Reserve, including— 

(A) the cost of storage facilities; 

(B) the cost of the petroleum products 
to be stored; 

(C) the cost of related facilities; and 

(D) management and operation costs; 

(8) an evaluation of the impact of develop- 
ing the Reserve, taking into account— 

(A) the availability and the price of 
supplies and equipment and the effect, if 
any, upon domestic production of acquiring 
such supplies and equipment for the Re- 
serve; 

(B) any fluctuations in world, and domes- 
tic, market prices for petroleum products 
which may result from the acquisition of 
substantial quantities of petroleum products 
for the Reserve; 

(C) the extent to which such acquisition 
may support otherwise declining market 
prices for such products; and 

(D) the extent to which such acquisition 
will affect competition in the petroleum in- 
dustry; 

(9) an identification of the ownership of 
each storage and related facility proposed to 
be included in the Reserve (other than stor- 
age and related facilities of the Industrial 
Petroleum Reserve); 

(10) an identification of the ownership of 
the petroleum products to be stored in the 
Reserve in any case where such products are 
not owned by the United States; 

(11) a statement of the manner In which 
the provisions of this part relating to the 
establishment of the Industrial Petroleum 
Reserve and the Regional Petroleum Reserve 
will be implemented; and 

(12) a Distribution Plan setting forth the 
method of drawdown and distribution of the 
Reserve. 

EARLY STORAGE RESERVE 

Sec. 155. (a)(1) The Administrator shall 
establish an Early Storage Reserve as part 
of the Strategic Petroleum Reserve. The Early 
Storage Reserve shall be designed to store 
petroleum products, to the maximum extent 
practicable, in existing storage capacity. Pe- 
troleum products stored in the Early Storage 
Reserve may be owned by the United States 
or may be owned by others and stored pur- 
suant to section 156(b). 

(2) If the Strategic Petroleum Reserve Plan 
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has not become effective under section 159 
(a), the Early Storage Reserve shall contain 
not lesss than 150 million barrels of petro- 
leum products by the end of the 3-year period 
which begins on the date of enactment of 
this Act. 

(b) The Early Storage Reserve shall pro- 
vide for meeting regional needs for residual 
fuel oil and refined petroleum products in 
any region which the Administrator deter- 
mines is, or is likely to become, dependent 
upon imports if such oil or products for a 
substantial portion of the total energy re- 
quirements of such region. 

(c) Within 90 days after the date of en- 
actment of this Act, the Administrator shall 
prepare and transmit to the Congress an 
Early Storage Reserve Plan which shall pro- 
vide for the storage of not less than 150 
million barrels of petroleum products by the 
end of 3 years from the date of enactment of 
this Act. Such plan shall detail the Admin- 
istrator’s proposals for implementing the 
Early Storage Reserve requirements of this 
section. The Early Storage Reserve Plan shall, 
to the maximum extent practicable, provide 
for, and set forth the manner in which, Early 
Storage Reserve facilities will be incorporated 
into the Strategic Petroleum Reserve after 
the Strategic Petroleum Reserve Plan has be- 
come effective under section 159(a). The 
Early Storage Reserve Plan shall include, with 
respect to the Early Storage Reserve, the 
same or similar assessments, statements, es- 
timates, evaluations, projections, and other 
information which section 154(e) requires to 
be included in the Strategic Petroleum Re- 
serve Plan, including a Distribution Plan for 
the Early Storage Reserve. 

INDUSTRIAL PETROLEUM RESERVE 

Sec. 156. (a) The Administrator may es- 
tablish an Industrial Petroleum Reserve as 
part of the Strategic Petroleum Reserve. 

(b) To implement the Early Storage Re- 
serve Plan or the Strategic Petroleum Re- 
serve Plan which has taken effect pursuant 
to section 159(a), the Administrator may 
require each importer of petroleum prod- 
ucts and each refiner to (1) acquire, and (2) 
store and maintain in readily available in- 
ventories, petroleum products in amounts 
determined by the Administrator, except that 
the Administrator may not require any such 
importer or refiner to store such petroleum 
products in an amount greater than 3 per- 
cent of the amount imported or refined by 
such person, as the case may be, during the 
previous calendar year. Petroleum products 
imported and stored in the Industrial Petro- 
leum Reserve shall be exempt from any tariff 
or import license fee. 

(c) The Administrator shall implement 
this section In a manner which is appropriate 
to the maintenance of an economically sound 
and competitive petroleum industry. The 
Administrator shall take such steps as are 
necessary to avoid inequitable economic im- 
pacts on refiners and importers, and he may 
grant relief to any refiner or importer who 
would otherwise incur special hardship, in- 
equity, or unfair distribution of ,burdens as 
the result of any rule, regulation, or order 
promulgated under this section. Such relief 
may include full or partial exemption from 
any such rule, regulation, or order and the 
insurance of an order permitting such an im- 
porter or refiner to store petroleum products 
owned by such importer or refiner in surplus 
storage capacity owned by the United States. 

REGIONAL PETROLEUM RESERVE 

Sec. 157. (a) The Strategic Petroleum Re- 
serve Plan shall provide for the establish- 
ment and maintenance of a Régional Petro- 
leum Reserve in, or readily accessible to, each 
Federal Energy Administration Region, as 
defined in title 10, Code of Federal Regula- 
tions in effect on November 1, 1975, in which 
imports of residual fuel oil or any refined 
petroleum product, during the 24-month 
period preceding the date of computation, 
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equal more than 20 percent of demand for 
such oil-or product in such regions during 
such period, as determined by the Adminis- 
trator. Such volume shall be computed an- 
nually. 

(b) To implement the Strategic Petroleum 
Reserve Plan, the Administrator shall ac- 
cumulate and maintain in or near any such 
Federal Energy Administration Region de- 
scribed in subsection (a), a Regional Petro- 
leum Reserve containing volumes of such 
oll or product, described in subsection (a), 
at a level adequate to provide substantial 
protection against an interruption or reduc- 
tion in imports of such oil or product to such 
region, except that the level of any such 
Regional Petroleum Reserve shall not exceed 
the aggregate volume of imports of such oil 
or product into such region during the period 
of the 3 consecutive months, during the 24- 
month period specified in subsection (a), in 
which average monthly import levels were 
the highest, as determined by the Adminis- 
trator. Such volume shall be computed an= 
nually. 

(c) The Administrator may place in stor- 
age crude oil, residual fuel oil, or any re- 
fined petroleum product in substitution for 
all or part of the volume of residual fuel 
oil or any refined petroleum product stored 
in any Regional Petroleum Reserve pursuant 
to the provisions of this section if he finds 
that such substitution (1) is necessary or 
desirable for purposes of economy, efficiency, 
or for other reasons, and (2) may be made 
without delaying or otherwise adversely af- 
fecting the fulfillment of the purpose of the 
Regional Petroleum Reserve. 


OTHER STORAGE RESERVES 


Sec. 158. Within 6 months after the Strate- 
gic Petroleum Reserve Plan is transmitted 
to the Congress, pursuant to the require- 
ments of section 154(b), the Administrator 
shall prepare and transmit to the Congress 
a report setting forth his recommendations 
concerning the necessity for, and feasibility 
of, establishing— 

(1) Utility Reserves containing coal, resid- 
ual fuel oll, and refined petroleum products 
to be established and maintained by major 
fossil-fuel-fired baseload electric power gen- 
erating stations; 

(2) Coal Reserves to consist of (A) fed- 
erally-owned coal which is mined by or for 
the United States from Federal lands, and 
(B) Federal lands from which coal could be 
produced with minimum delay; and 

(3) Remote Crude Oil and Natural Gas 
Reserves consisting of crude oil and natural 
gas to be acquired and stored by the United 
States, in place, pursuant to a contract or 
other agreement or arrangement entered into 
between the United States and persons who 
discovered such oil or gas in remote areas. 

REVIEW BY CONGRESS AND IMPLEMENTATION 


Sec, 159. (a) The Strategic Petroleum Re- 
serve Plan shall not become effective and 
may not be implemented, unless— 

(1) the Administrator has transmitted 
such Plan to the Congress pursuant to sec- 
tion 154(b); and 

(2) neither House of Congress has dis- 
approved (or both Houses have approved) 
such Plan, in accordance with the procedures 
specified in section 551. 

(b) For purposes of congressional review 
of the Strategic Petroleum Reserve Plan un- 
der subsection (a), the 5 calendar days de- 
scribed in section 551(f)(4)(A) shall be 
lengthened to 15 calendar days, and the 15 
calendar days described in section 551(c) 
and (d) shall be lengthened to 45 calendar 
days. 

(c) The Administrator may, prior to trans- 
mittal of the Strategic Petroleum Reserve 
Plan, prepare and transmit to the Congress 
proposals for designing, constructing, and 
filing storage or related facilities. Any such 
proposal shall be accompanied by a state- 
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ment explaining (1) the need for action on 
such proposals prior to completion of such 
Plan, (2) the anticipated role of the pro- 
posed storage or related facilities in such 
Plan, and (3) to the maximum extent practi- 
cable, the same or similar assessments, state- 
ments, estimates, evaluations, projections, 
and other information which section 154(e) 
requires to be included in the Strategic 
Petroleum Reserve Plan. 

(d) The Administrator may prepare 
amendments to the Strategic Petroleum 
Reserve Plan or to the Early Storage Reserve 
Plan, He shall transmit any such amend- 
ment to the Congress together with a state- 
ment explaining the need for such amend- 
ment and, to the maximum extent practic- 
able, the same or similar assessments, state- 
ments, estimates, evaluations, projections, 
and other information which section 154(e) 
requires to be included in the Strategic 
Petroleum Reserve Plan. 

(e) Any proposal transmitted under sub- 
section (c) and any amendment transmitted 
under subsection (d), other than a techni- 
cal or clerical amendment or an amendment 
to the Early Storage Reserve Plan, shall not 
become effective and may not be implemented 
unless— 

(1) the Administrator has transmitted 
such proposal or amendment to the Congress 
in accordance with subsection (c) or (d) (as 
the case may be), and 

(2) neither House of Congress has disap- 
proved (or both Houses of Congress have ap- 
proved) such proposal or amendment, in ac- 
cordance with the procedures specified in 
section 551. 

(ït) To the extent necessary or appropriate 
to implement—. 

(1) the Strategic Petroleum Reserve Plan 
which has taken effect pursuant to subsec- 
tion (a); 

(2) the Early Storage Reserve Plan; 

(3) any proposal described in subsection 
(c), or any amendment described in sub- 
section (d), which such proposal or amend- 
ment has taken effect pursuant to subsection 
(e); and 

(4) any technical or clerical amendment 
or any amendment to the Early Storage 
Reserve Plan, 


the Administrator may: 

(A) promulgate rules, regulations, or or- 
ders; 

(B) acquire by purchase, condemnation, or 
otherwise, land or interests in land for the 
location of storage and related facilities; 

(C) construct, purchase, lease, or other- 
wise acquire storage and related facilities; 

(D) use, lease, maintain, sell, or otherwise 
dispose of storage and related facilities ac- 
quired pursuant to this part; 

(E) acquire, subject to the provisions of 
section 160, by purchase, exchange, or other- 
wise, petroleum products for storage in the 
Strategic Petroleum Reserve, including the 
Early Storage Reserve and the Regional 
Petroleum Reserve; 

(F) store petroleum products in storage 
facilities owned and controlled by the United 
States or in storage facilities owned by others 
if such facilities are subject to audit by the 
United States; 

(G) execute any contracts necessary to 
carry out the provisions of such Strategic 
Petroleum Reserve Plan, Early Storage Re- 
serve Plan, proposal or amendment; 

(H) require any importer of petroleum 
products or any refiner to (A) acquire, and 
(B) store and maintain in readily available 
inventories, petroleum products in the In- 
dustrial Petroleum Reserve, pursuant to sec- 
tion 156; 

(1) require the storage of petroleum prod- 
ucts in the Industrial Petroleum Reserve, 
pursuant to section 156, on such reasonable 
terms as the Administrator may specify in 
storage facilities owned and controlled by 
the United States or in storage facilities other 
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than those owned by the United States if 
such facilities are subject to audit by the 
United States; 

(J) require the maintenance of the Indus- 
trial Petroleum Reserve; 

(K) maintain the Reserve; and 

(L) bring an action, whenever he deems 
it necessary to implement the Strategic 
Petroleum Reserve Plan, in any court having 
jurisdiction of such proceedings, to acquire 
by condemnation any real or personal prop- 
erty, including facilities, temporary use of 
facilities, or other interests in land, together 
with any personal property located thereon 
or used therewith. 

(g) Before any condemnation proceedings 
are instituted, an effort shall be made to ac- 
quire the property involved by negotiation, 
unless, the effort to acquire such property 
by negotiation would, in the judgment of 
the Administrator be futile or so time-con- 
suming as to unreasonably delay the imple- 
mentation of the Strategic Petroleum Reserve 
Plan, because of (1) reasonable doubt as to 
the identity of the owners, (2) the large 
number of persons with whom it would be 
necessary to negotiate, or (3) other reasons. 
PETROLEUM PRODUCTS FOR STORAGE IN 

RESERVE 

Sec. 160, (a) The Administrator is author- 
ized, for purposes of implementing the 
Strategic Petroleum Reserve Plan or the 
Early Storage Reserve Plan, to place in stor- 
age, transport, or exchange— 

(1) crude oil produced from Federal lands, 
including crude oil produced from the Naval 
Petroleum Reserves to the extent that such 
production is authorized by law; 

(2) crude oil which the United States is 
entitled to receive in kind as royalties from 
production on Federal lands; and 

(3) petroleum products acquired by pur- 
chase, exchange, or otherwise. 

(b) The Administrator shall, to the great- 
est extent practicable, acquire petroleum 
products for the Reserve, including the Early 
Storage Reserve and the Regional Petroleum 
Reserve in a manner consonant with the 
following objectives: 

(1) minimization of the cost of Reserve; 

(2) orderly development of the Naval 
Petroleum Reserves to the extent authorized 
by law; 

(3) minimization of the Nation’s yulner- 
meee to & severe energy supply interrup- 
ion; 
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(4) minimization of the impact of such 
acquisition upon supply levels and market 
forces; and 

(5) encouragement of competition in the 
petroleum industry. 


DRAWDOWN AND DISTRIBUTION OF THE RESERVE 


Sec. 161. (a) The Administrator may draw- 
down and distribute the Reserve only in ac- 
cordance with the provisions of this section. 

(b) Except as provided in subsections (c) 
and (f), no drawdown and distribution of the 
Reserve may be made except in accordance 
with the provisions of the Distributor Plan 
contained in the Strategic Petroleum Reserve 
Plan which has taken effect pursuant to sec- 
tion 159(a). 

(c) Drawdown and distribution of the 
Early Storage Reserve may be made in ac- 
cordance with the provisions of the Dis- 
tribution Plan contained in the Early Storage 
Reserve Plan until the Strategic Petroleum 
Reserve Plan has taken effect pursuant to 
section 159(a). 

(d) Neither the Distribution Plan con- 
tained in the Strategic Petroleum Reserve 
Plan nor the Distribution Plan contained in 
the Early Storage Reserve Plan may be im- 
plemented, and no drawdown and distribu- 
tion of the Reserve or the Early Storage Re- 
serve may be made, unless the President has 
found that implementation of either such 
Distribution Plan is required by a severe 
energy supply interruption or by obligations 
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of the United States under the international 
energy program. 

(e) The Administrator may, by rule, pro- 
vide for the allocation of any petroleum prod- 
uct withdrawn from the Strategic Petroleum 
Reserve in amounts specified in (or deter- 
mined in a manner prescribed by) and at 
prices specified in (or determined in a man- 
ner prescribed by) such sules. Such price 
levels and allocation procedures shall be con- 
sistent with the attainment, to the maximum 
extent practicable, of the objectives specified 
in section 4(b)(1) of the Emergency Petro- 
leum Act of 1973. 

(f) The Administrator may permit any im- 
porter or refiner who owns any petroleum 
products stored in the Industrial Petroleum 
Reserve pursuant to section 156 to remove or 
otherwise dispose of such products upon such 
terms and conditions as the Administrator 
may perscribe. 

COORDINATION WITH IMPORT QUOTA SYSTEM 

Sec. 162. No quantitative restrictions on the 
importation of any petroleum product into 
the United States imposed by law shall apply 
to volumes of any such petroleum products 
imported into the United States for storage 
in the Reserve. 

DISCLOSURE, INSPECTION, INVESTIGATION 

Sec. 163. (a) The Administrator may re- 
quire any person to prepare and maintain 
such records or accounts as the Administra- 
tor, by rule, determines necessary to carry out 
the purposes of this part. 

(b) The Administrator may audit the op- 
erations of any storage facility in which any 
petroleum product is stored or required to be 
stored pursuant to the provisions of this 
part. 

(c) The Administrator may require access 
to, and the right to inspect and examine, at 
reasonable times, (1) any records or ac- 
counts required to be prepared or maintained 
pursuant to subsection (a) and (2) any stor- 
age facilities subject to audit by the United 
States under the authority of this part. 

NAVAL PETROLEUM RESERVES STUDY 


Sec. 164. The Administrator shall, in co- 
operation and consultation with the Secre- 
tary of the Navy and the Secretary of the 
Interior, develop and submit to the Congress 
within 180 days after the date of enactment 
of this Act, a written report recommending 
procedures for the exploration, development, 
and production of Naval Petroleum Reserve 
Number 4. Such report shall include recom- 
mendations for protecting the economic, 
social, and environmental interests of Alaska 
Natives residing within the Naval Petroleum 
Reserve Number 4 and analyses of arrange- 
ments which provide for (1) participation by 
private industry and private capital, and (2) 
leasing to private industry, The Secretary of 
the Navy and the Secretary of the Interior 
shall cooperate fully with one another and 
with the Administrator; the Secretary of the 
Navy shall provide to the Administrator and 
Secretary of the Interior all relevant data on 
Naval Petroleum Reserve Number 4 in order 
to assist the Administrator in the preparation 
of such report. 

ANNUAL REPORTS 

Sec. 165. The Administrator shall report to 
the President and the Congress, not later 
than one year after the transmittal of the 
Strategic Petroleum Reserve Plan to the Con- 
gress and each year thereafter, on all actions 
taken to implement this part. Such report 
shall include— 

(1) a detailed statement of the status of 
the Strategic Petroleum Reserve; 

(2) a summary of the actions taken to 
develop and implement the Strategic Petro- 
leum Reserve Plan and the Early Storage 
Reserve Plan; 

(3) an analysis of the impact and effective- 
ness of such actions on the vulnerability of 
the United States to interruption in supplies 
of petroleum products; 
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(4) a summary of existing problems with 
respect to further implementation of the 
Early Storage Reserve Plan and the Strategic 
Petroleum Reserve Plan; and 

(5) any recommendations for supplemental 
legislation deemed necessary or appropriate 
by the Administrator to implement the pro- 
visions of this part. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 166. There are authorized be be appro- 
priated— 

(1) such funds as are necessary to develop 
and implement the Early Storage Reserve 
Plan (including planning, administration, 
acquisition, and construction of storage and 
related facilities) and as are necessary to 
permit the acquisition of petroleum products 
for storage in the Early Storage Reserve or, 
if the Strategic Petroleum Reserve Plan has 
become effective under section 159(a), for 
storage in the Strategic Petroleum Reserve 
in the minimum volume specified in section 
154(a) or 155(a) (2), whichever is applicable; 
and 

(2) $1,100,000,000 to remain available until 
expended to carry out the provisions of this 
part to develop the Strategic Petroleum 
Reserve Plan, and to implement such plan 
which has taken effect pursuant to section 
159(a), including planning, administration, 
and acquisition and construction of storage 
and related facilities, but no funds are au- 
thorized to be appropriated under this para- 
graph for the purchase of petroleum products 
for storage in the Strategic Petroleum 
Reserve. 

TITLE II—STANDBY ENERGY 
AUTHORITIES 


Part A—GENERAL EMERGENCY AUTHORITIES 


CONDITIONS OF EXERCISE OF ENERGY CONSERVA- 
TION AND RATIONING AUTHORITIES 

Sec. 201. (a) (1) Within 180 days after the 
date of enactment of this Act, the President 
shall transmit to the Congress pursuant to 
subsection (b)(1) one or more energy con- 
servation contingency plans and a rationing 
contingency plan. The President may at any 
time submit additional contingency plans. 
A contingency plan may become effective 
only as provided in this section. Such plan 
may remain in effect for a period specified in 
the plan but not more than 9 months, unless 
earlier rescinded by the President. 

(2) For purposes of this section, the term 
“contingency plan” means— 

(A) an energy conservation contingency 
plan prescribed under section 202; or 

(B) a rationing contingency plan pre- 
scribed under section 203. 

(b) Except as otherwise provided in sub- 
section (d) or (e) and subject to the require- 
ments of subsection (c), no contingency plan 
may become effective, unless— 

(1) the President has transmitted such 
contingency plan to the Congress in accord- 
ance with section 552(a) ; 

(2) such contingency plan has been ap- 
proved by a resolution by each House of 
Congress in accordance with the procedures 
specified in section 552; and 

(3) after approval of such contingency 
plan the President— 

(A) has found that putting such contin- 
gency plan into effect is required by a severe 
energy supply interruption or in order to 
fulfill obligations of the United States under 
the international energy program, and 

(B) has transmitted such finding to the 
Congress, together with a statement of the 
effective date and manner for exercise of 
such plan. 

(c) In addition to the requirements of 
subsection (b), a rationing contingency plan 
approved under subsection (b)(2) may not 
become effective unless— 

(1) the President has transmitted to the 
Congress in accordance with section 551(b) 
a request to put such rationing contingency 
plan into effect, and 

(2) neither house of Congress has disap- 
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proved (or both Houses have approved) such 
request in accordance with the procedures 
specified in section 551. 

(a) (1) Except as provided in paragraph 
(2) or (3), a contingency plan may not be 
amended unless the President has trans- 
mitted such amendment to the Congress in 
accordance with section 552 and each House 
of Congress has approved such amendment 
in accordance with the procedures specified 
in section 552. 

(2) An amendment to a contingency plan 
which is transmitted to the Congress during 
any period in which such plan is in effect 
may take effect if the President has trans- 
mitted such amendment to the Congress in 
accordance with section 551(b) and neither 
House of Congress has disapproved (or both 
Houses have approved) such amendment in 
accordance with the procedures specified in 
section 551. 

(3) The President may prescribe technical 
or clerical amendments to a contingency plan 
in accordance with section 523. 

(e) Beginning at any time during the 90- 
day period which begins on the date of 
enactment of this Act, the President may 
put a contingency plan into effect for a 
period of not more than 60 days if— 

(1) The President— 

(A) has found that putting such con- 
tingency plan into effect is required by a 
severe energy supply interruption or is nec- 
essary to comply with obligations of the 
United States under the international en- 
ergy program; and 

(B) has transmitted such contingency 
plan to the Congress in accordance with sec- 
tion 551(b), together with a request to put 
such plan into effect; and 

(2) neither House of Congress has disap- 
proved (or both Houses have approved) such 
request in accordance with the procedures 
specified in section 551. 

(ft) Any contingency plan which the 
President transmits to the Congress pursuant 
to subsection (b)(1) or (e) (1) (B) shall con- 
tain a specific statement explaining the need 
for and the rationale and operation of such 
plan and shall be based upon a considera- 
tion of, and to the extent practicable, be 
accompanied by an evaluation of, the poten- 
tial economic impacts of such plan, includ- 
ing an analysis of— 

(1) any effects of such plan on— 

(A) vital Industrial sectors of the econ- 
omy; 

(B) employment (on a national and re- 
gional basis); 

(C) the economic vitality of States and 
regional areas; 

(D) the availability and price of consumer 
goods and services; and 

(E) the gross national product; and 

(2) any potential anticompetitive effects. 

ENERGY CONSERVATION CONTINGENCY PLANS 


Sec. 202. (a)(1) The President shall pre- 
scribe, in accordance with section 523(a), 
one or more energy conservation contingency 
plans. As used in this section, the term “en- 
ergy conservation contingency plan” means a 
plan which imposes reasonable restrictions 
on the public or private use of energy which 
are necessary to reduce energy consumption. 
In prescribing energy conservation con- 
tingency plans, the President shall take into 
consideration the mobility needs of the han- 
dicapped, as defined in section 203 (a) (2) (B). 

(2) An energy conservation contingency 
plan prescribed under this section may not— 

(A) impose rationing or any tax, tarif, 
or user fee; 

(B) contain any provision respecting the 
price of petroleum products; or 

(C) provide for a credit or deduction in 
computing any tax. 

(b) An energy conservation contingency 
plan shall apply in each State or political 
subdivision thereof, except such plan may 
provide for procedures for exempting any 
State or political subdivision thereof from 
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such plan, in whole or part, during a period 
for which (1) the President determines a 
comparable program of such State or poli- 
tical subdivision is in effect, or (2) the Pres- 
ident finds special circumstances exist in 
such State or political subdivision. 

(c) Any energy conservation contingency 
Plan shall not deal with more than one 
logically consistent subiect matter. 

RATIONING CONTINGENCY PLAN 

Sec. 203. (a)(1) The President shall pre- 
Scribe, by rule in accordance with section 
523(a) of this Act, a rationing contingency 
plan which shall, for purposes of enforce- 
ment under section 5 of the Emergency 
Petroleum Allocation Act of 1973, be deemed 
& part of the regulation under section 4(a) 
of the Emergency Petroleum Allocation Act 
of 1973 and which shall provide, consistent 
with the attainment, to the maximum extent 
practicable, of the objectives specified in 
section 4(b)(1) of such Act— 

(A) for the establishment of a program 
for the rationing and ordering of priorities 
among classes of end-users of gasoline and 
diesel fuel used in motor vehicles, and 

(B) for the assignment of rights, and 
evidence of such rights, to end-users of gaso- 
line and such diesel fuel, entitling such 
end-users to obtain gasoline or such diesel 
fuel in precedence to other classes of end- 
users not similarly entitled. 

(2) (A) For purposes of paragraph (1), the 
Objectives specified in section 4(b)(1) of 
the Emergency Petroleum Allocation Act of 
1973 shall be deemed to include consideration 
of the mobility needs of handicapped persons 
and their convenience in obtaining the end- 
user’s rights specified iu paragraph (1). 

(B) For purposes of this part, the term 
“handicapped person" means any individual 
who, by reason of disease, injury, age, con- 
genital malfunction, or other permanent 
incapacity or disability, is unable without 
special facilities, planning or design to utilize 
mass transportation vehicles, facilities, and 
services and who has a substantial, perma- 
nent impediment to mobility. 

(b) Any finding required to be made by 
the President pursuant to section 201(b) (3) 
and any request to put a rationing contin- 
gency plan into effect pursuant to section 
201(e) shall be accompanied by a finding 
of the President that such plan is necessary 
to attain, to the maximum extent prac- 
ticable, the objectives specified in section 
4(b)(1) of the Emergency Petroleum Alloca- 
tion Act of 1973 and the purposes of this 
Act. 

(c) The President shall, by order under 
section 4 of the Emergency Petroleum Allo- 
cation Act of 1973, for the purpose of carry- 
ing out a rationing contingency plan which 
is in effect, cause such adjustments to be 
made in the allocations made pursuant to 
the regulation under section 4(a) of such 
Act as the President determines to be neces- 
sary to carry out the purposes of this section 
and to be consistent with the attainment, 
to the maximum extent practicable, of the 
objectives specified in section 4(b)(1) of 
such Act and the purposes of this Act. 

(a) (1) The President shall, to the extent 
practicable, provide for the use of local 
boards described in paragraph (2) with 
authority to— 

(A) receive petitions from any end-user 
of gasoline and diesel fuel used in motor 
vehicles with respect to the priority and en- 
titlement of such user under a rationing 
contingency plan, and 

(B) order a reclassification or modifica- 
tion of any determination made under a ra- 
tioning contingency plan with t to 
such end-user’s rationing priority or rights 
Specified in paragraph (1). 

Such boards shall operate under the pro- 
cedures prescribed by the President by rule. 

(2) Not later than 30 days after the date 
of the approval of a rationing contingency 
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plan pursuant to section 201(b)(2), the 
President shall, by rule, prescribe— 

(A) criterla for delegation of his func- 
tions, in whole or part, under this Act with 
respect to such rationing contingency plan 
to officers or local boards (of balanced com- 
Position reflecting the community as a 
whole) of States or political subdivisions 
thereof; and 

(B) procedures for petitioning for the re- 
ceipt of such delegation. 

(3) (A) Officers or local boards of States 
or political subdivisions thereof, following 
the establishment of criteria and procedures 
under paragraph (2), may petition the Pres- 
ident to receive delegaticn under such para- 
graph. 

(B) The President shall, within 30 days 
after the date of the receipt of any such 
petition which is properly submitted, grant 
or deny such petition. 

(e) No rationing contingency plan under 
this section may— 

(1) impose any tax, 

(2) provide for a credit or deduction in 
computing any tax, or 

(3) impose any urer fee, except to the ex- 
tent necessary to defray the cost of adminis- 
tering the rationing contingency plan or to 
provide for initial distribution of end-user 
rights specified in paragraph (1). 

(f) Notwithstanding section £31, all au- 
thority to carry out any rationing contin- 
gency plan shall expire on the same date 
as authority to issue and enforce rules and 
orders under the Emergency Petroleum Allo- 
cation Act of 1973. 

Part B—AUTHORITIES WITH RESPECT TO 

INTERNATIONAL ENERGY PROGRAM 


INTERNATIONAL OIL ALLOCATION 


Sec. 251. (a) The President may, by rule, 
require that persons engaged in producing 
transporting, refining, distributing, or stor- 
ing petroleum products, take such action 
as he determines to be necessary for im- 
plementation of the obligations of the United 
States under chapters ITI and IV of the in- 
ternational energy program insofar as such 
Obligations relate to the International al- 
location of petroleum products. Allocation 
under such rule shall be in such amounts and 
at such prices as are specified in (or deter- 
mined in a manner prescribed by) such rule. 
Such rule may apply to any petroleum prod- 
uct owned or controlled by any person de- 
scribed in the first sentence of this subsec- 
tion who is subject to the jurisdiction of the 
United States, including any petroleum prod- 
uct destined, directly or indirectly, for im- 
port into the United States or any foreign 
country, or produced in the United States. 
Subject to subsection (b)(2), such a rule 
shall remain in effect until amended or re- 
scinded by the President. 

(b) (1) No rule under subsection (a) may 
take effect unless the President— 

(A) has transmitted such rule to the Con- 
gress; 

(B) has found that putting such rule into 
effect is required in order to fulfill obliga- 
tions of the United States under the inter- 
national energy program; and 

(C) has transmitted such finding to the 
Congress, together. with a statement of the 
effective date and manner for exercise of 
such rule. 

(2) No rule under subsection (b) may be 
put into effect or remain in effect after the 
expiration of 12 months after the date such 
rule was transmitted to Congress under para- 
graph (1) (A). 

(c)(1) Any rule under this section shall 
be consistent with the attainment, to the 
maximum extent practicable, of the objec- 
tives specified in section 4(b)(1) of the 
Emergency Petroleum Allocation Act of 1973. 

(2) No officer or agency of the United 
States shall have any authority, other than 
authority under this section, to require that 
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petroleum products be allocated to other 
countries for the purpose of implementation 
of the obligations of the United States under 
the international energy program. 

(a) Neither section 103 of this Act nor 
section 28(u) of the Mineral Leasing Act of 
1920 shall preclude the allocation and ex- 
port, to other countries in accordance with 
this section, of petroleum products produced 
in the United States. 

INTERNATIONAL VOLUNTARY AGREEMENTS 


Sec. 252. (a) Effective 90 days after the date 
of enactment of this Act, the requirements 
of this section shall be the sole procedures 
applicable to— 

(1) the development or carrying out of 
voluntary agreements and plans of action to 
implement the allocation and information 
provisions of the international energy pro- 
gram, and 

(2) the availability of immunity from the 

ntitrust laws with respect to the dvelop- 
ment or carrying out of such voluntary 
agreements and plans of action. 

(b) The Administrator, with the approval 
of the Attorney General, after each of them 
has consulted with the Federal Trade Com- 
mission and the Secretary of State, shall 
prescribe, by rule, standards and procedures 
by which persons engaged in the business of 
producing, transporting, refining, distribut- 
ing, or storing petroleum products may de- 
velop and carry out voluntary agreements, 
and plans of action, which are required to 
implement the allocation and information 
provisions of the international energy pro- 
gram. 

(c) The standards and procedures pre- 
scribed under subsection (b) shall inchide 
the following requirements: 

(1) (A) (i) Except as provided in clause (il) 
or (iii) of this subparagraph, meetings held 
to develop or carry out a voluntary agree- 
ment or plan of action under this subsectiou 
shali permit attendance by representatives of 
committees of Congress and interested per- 
sons, including all interested segments of the 
petroleum industry, consumers, and the pub- 
lic: shall be preceded by timely and adequate 
notice with identification of the agenda of 
such meeting to the Attorney General, the 
Federal Trade Commission, committees of 
Congress, and (except during an interna- 
tional energy supply emergency with respect 
to meetings to carry out a voluntary agree- 
ment or to develop or carry out a plan of 
action the public; and shall be initiated and 
chaired by a regular full-time Federal em- 
ployee. 

(ii) Meetings of bodies created by the In- 
national Energy Agency established by the 
international energy program need not be 
open to interested persons and need not be 
initiated and chaired by a regular full-time 
Federal employee. 

(ili) The President, in consultation with 
the Administrator, the Secretary of State, 
and the Attorney General, may determine 
that a meeting held to carry out a voluntary 
agreement or to develop or carry out a plan 
of action shall not be open to interested per- 
sons or that attendance by interested persons 
may be limited, if the President finds that a 
wider disclosure would be detrimental to the 
foreign policy interests of the United States. 

(B) No meetings may be held to develop or 
carry out a voluntary agreement or plan of 
action under this section unless a regular 
full-time Federal employee is present 

(2) Interested persons permitted to attend 
such a meeting shall be afforded an oppor- 
tunity to present, in writing and orally, data, 
views, and arguments at such meetings, sub- 
ject to any reasonable limitations with re- 
spect to the manner of presentation of data, 
views, and arguments as the Administrator 
may impose. 

(3) A full and complete record, and where 
practicable a verbatim transcript, shall be 
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kept of any meeting held, and a full and com- 
plete record shall be kept of any communica- 
tion (other than in a meeting) made, be- 
tween or among participants or potential 
participants, to develop, or carry out a vol- 
untary agreement or a plan of action under 
this action. Such record or transcript shall be 
deposited, together with any agreement re- 
sulting therefrom, with the Administrator, 
and shall be available to the Attorney General 
and the Federal Trade Commission. Such 
records or transcripts shall be available for 
public inspection and copying in accordance 
with section 552 of title 5, United States 
Code: except that (A) matter may not be 
withheld from disclosure under section 552 
(b) of such title on grounds other than the 
grounds specified in section 552(b) (1), (b) 
(3), or so much of (b) (4) as relates to trade 
secrets; and (B) in the exercise of authority 
under section 552(b) (1), the President shall 
consult with the Secretary of State, the Ad- 
ministrator, and the Attorney General with 
respect to questions relating to the foreign 
policy interests of the United States. 

(4) No provision of this section may be 
exercised so as to prevent representatives of 
committees of Congress from attending 
meetings to which this section applies, or 
from having access to any transcripts, rec- 
ords, and agreements kept or made under 
this section. 

(d) (1) The Attorney General and the Fed- 
eral Trade Commission shall participate 
from the beginning in the development, and 
when practicable, in the carrying out of vol- 
untary agreements and plans of action au- 
thorized under this section. Each may pro- 
pose any alternative which would avoid or 
overcome, to the greatest extent practicable, 
possible anticompetitive effects while achiev- 
ing substantially the purposes of this part. 
A voluntary agreement or plan of action 
under this section may not be carried out 
unless approved by the Attorney General, af- 
ter consultation with the Federal Trade 
Commission. Prior to the expiration of the 


period determined under paragraph (2), the 
Federal Trade Commission shall transmit 
to the Attorney General its views as to 
whether such an agreement or plan of action 
should be approved, and shall publish such 
views in the Federal Register. The Attorney 


General, in consultation with the Federal 
Trade Commission, the Secretary of State, 
and the Administrator, shall have the right 
to review, amend, modify, disapprove, or 
revoke, on his own motion or upon the re- 
quest of the Federal Trade Commission or 
any interested person, any voluntary agree- 
ment or plan of action at any time, and, if 
revoked, thereby withdraw prospectively 
any immunity which may be conferred by 
subsection (f) or (k). 

(2) Any voluntary agreement or pian of 
action entered into pursuant to this section 
shall be submitted in writing to the Attor- 
ney General and the Federal Trade Commis- 
sion 20 days before being implemented; ex- 
cept that during an international energy 
supply emergency, the Administrator, sub- 
ject to approval of the Attorney General, 
may reduce such 20-day period. Any such 
agreement or plan of action shall be available 
for public inspection and copying, except 
that a plan of action shall be so available 
only to the extent to which records or trans- 
scripts are also available as provided in the 
last sentence of subsection (c) (3). Any ac- 
tion taken pursuant to such voluntary 
agreement or plan of action shall be reported 
to the Attorney General and the Federal 
Trade Commission pursuant to such regu- 
lations as shall be prescribed under para- 
graphs (3) and (4) of subsection (e). 

(3) A plan of action may not be approved 
by the Attorney General under this sub- 
section unless such plan (A) describes the 
types of substantive actions which may be 
taken under the plan, and (B) is as specific 
in its description of proposed substantive ac- 


CONGRESSIONAL RECORD — HOUSE 


tions as is reasonable in light of known 
circumstances. 

(e) (1). The Attorney General and the Fed- 
eral Trade Commission shall monitor the 
development and carrying out of voluntary 
agreements and plans of action authorized 
under this section in order to promote com- 
petition and to prevent anticompetitive 
practices and effects, while achieving sub- 
stantially the purposes of this part. 

(2) In‘addition to any requirement speci- 
fied under subsections (b) and (c) of this 
section and in order to carry out the purposes 
of this section, the Attorney General, in 
consultation with the Federal Trade Com- 
mission and the Administrator, shall pro- 
mulgate rules concerning the maintenance 
of necessary and appropriate records re- 
lated to the development and carrying out 
of voluntary agreements and plans of action 
authorized pursuant to this section. 

(3) Persons developing or carrying out vol- 
unary agreements and plans of action su- 
thorized pursuant to this section shall 
maintain such records as are required by 
rules promulgated under paragraph (2). The 
Attorney General and the Federal Trade 
Commission shall have access to and the 
right to copy such records at reasonable 
times and upon reasonable notice. 

(4) The Attorney General and the Federal 
Trade Commission may each prescribe such 
rules as may be necessary or appropriate to 
carry out their respective responsibilities 
under this section. They may both utilize 
for such purposes and for purposes of en- 
forcement any powers conferred upon the 
Federal Trade Commission or the Department 
of Justice or both by the antitrust laws or 
the Antitrust Civil Process Act; and wherever 
any such law refers to “the purposes of this 
Act” or like terms, the reference shall be 
understood to include this section. 

(í) (1) There shall be available as a defense 
to any civil or criminal action brought under 
the antitrust laws (or any similar State law) 
in respect of actions taken to develop or 
carry out a voluntary agreement or plan of 
action by persons engaged in the business 
of producing, transporting, refining, distrib- 
uting, or storing petroleum products (pro- 
vided that such actions were not taken for 
the purpose of injuring competition) that— 

(A) such actions were taken— 

(i) in the course of developing a voluntary 
agreement or plan of action pursuant to this 
section, or 

(ii) to carry out a voluntary agreement or 
plan of action authorized and approved in 
accordance with this section, and 

(B) such persons complied with the re- 
quirements of this section and the rules 
promulgated hereunder. 

(2) Except in the case of actions taken 
to develop a voluntary agreement or plan 
of action, the defense provided in this sub- 
section shall be available only if the person 
asserting the defense demonstrates that the 
actions were specified in, or within the rea- 
sonable contemplation of, an approved plan 
of action. 

(3) Persons interposing the defense pro- 
vided by this subsection shall have the bur- 
den of proof, except that the burden shall 
be on the person against whom the defense 
is asserted with respect to whether the ac- 
tions were taken for the purpose of injuring 
competition. 

(g) No provision of this section shall be 
construed as granting immunity for, or as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any act 
or practice which occurred prior to the date 
of enactment of this Act or subsequent to 
its expiration or repeal. 

(h) Upon the expiration of the 90-day 
period which begins on the date of enact- 
ment of this Act, the provisions of sections 
708 and 708A (other than 708A(o)) of the 
Defense Production Act of 1950 shall not 
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apply to any agreement or action undertaken 
for the purpose of developing or carrying out 
(1) the international energy program, or (2) 
any allocation, price control, or similar pro- 

with respect to petroleum products 
under this Act or under the Emergency Petro- 
leum Allocation Act of 1973. For purposes of 
section 708A(o) of the Defense Production 
Act of 1950, the effective date of the provi- 
sions of this Act which relate to inter- 
national yoluntary agreements to carry out 
the International Energy Program shall be 
deemed to be 90 days after the date of enact- 
ment of this Act. 

(i) The Attorney General and the Federal 
Trade Commission shall each submit to the 
Congress and to the President, at least once 
every 6 months, & report on the impact on 
competition and on small business of actions 
authorized by this section. 

(j) The authority granted by this section 
shall terminate June 30, 1979. 

(k) In any action in any Federal or State 
court for breach of contract, there shall be 
available as a defense that the alleged 
breach of contract was caused predom- 
inantly by action taken during an interna- 
tional energy supply emergency to carry out 
& voluntary agreement or plan of action au- 
thorized and approved in accordance with 
this section, 
of As used in this section and section 

(1) The term “international energy sup- 
ply emergency" means any period (A) be- 
ginning on any date which the President 
determines allocation of petroleum prod- 
ucts to nations participating in the inter- 
national energy program is required by 
chapters III and IV of such program, and 
(B) ending on a date which he determines 
that such allocation is no longer required. 
Such a period may not exceed 90 days, but 
the President may establish one or more ad- 
ditional 90-day periods by making anew the 
determination under subparagraph (A) of 
the preceding sentence. Any determination 
respecting the beginning or end of any such 
period shall be published in the Federal 
Register. 

(2) The term “allocation and informa- 
tion provisions of the international energy 
program" means the provisions of the inter- 
national energy program which relate to in- 
ternational allocation of petroleum prod- 
ucts and to the information system provided 
in such program. 

ADVISORY COMMITTEES 


Sec. 253. (a) To achieve the purposes of 
the international energy program with re- 
spect to international allocation of petro- 
leum products and the information system 
providing in such program, the Administra- 
tor may provide for the establishment of 
such advisory committees as he determines 
are necessary. In addition to the require- 
ments specified in this section, such ad- 
visory committees shall be subject to the 
provisions of section 17 of the Federal En- 
ergy Administration Act of 1974 (whether 
or not such Act or any of its provisions ex- 
pire or terminate before June 30, 1985); 
shall be chaired by a regular fulltime Federal 
employee; and shall include representatives 
of the public. The meetings of such com- 
mittees shall be open to the public. The At- 
torney General and the Federal Trade Com- 
mission shall have adequate advance notice 
of any meeting and may have an official rep- 
resentative attend and participate in any 
such meeting. 

(b) A verbatim transcript shall be kept of 
such advisory committee meetings, and shall 
be deposited with the Attorney General and 
the Federal Trade Commission, Such tran- 
script shall be made available for public in- 
spection and copying in accordance with sec- 
tion 552 of title 5, United States Code, except 
that matter may not be withheld from dis- 
closure under section 552(b) of such title on 
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grounds other than the grounds specified in 
section 552(b)(1), (b)(3), and so much of 
(b) (4) as relates to trade secrets, or pur- 
suant to a determination under subsection 
(c). 

(c) The President, after consultation with 
the Secretary of State, the Federal Trade 
Commission, the Attorney General, and the 
Administrator, may suspend the application 
of— 

{1) sections 10 and 11 of the Federal Ad- 
visory Committee Act, 

(2) subsections (b) and (c) of section 17 
of the Federal Energy Administration Act of 
1974, 

(3) the requirements under subsection (a) 
of this section that meetings be open to the 
public, and 

(4) the second sentence of subsection (b); 


if the President determines with respect to 
a particular meeting, (A) that such suspen- 
sion is essential to the developing or carry- 
ing out of the international energy program, 
(B) that such suspension relates solely to 
the purpose of international allocation of 
petroleum products and the information sys- 
tem provided in such program, and (C) that 
the meeting deals with matters described in 
section 552(b)(1) of title 5, United States 
Code. Such determination by the President 
shall be in writing, shall set forth a detailed 
explanation of reasons justifying the grant- 
ing of such suspension, and shall be pub- 
lished in the Federal Register at a reasonable 
time prior to the effective date of any such 
suspension. 


EXCHANGE OF INFORMATION 


Sec. 254. (a) (1) Except as provided in sub- 
sections (b) and (c), the Administrator, 
after consultation with the Attorney General, 
may provide to the Secretary of State, and 
the Secretary of State may transmit to the 
International Energy Agency established by 
the international energy program, the infor- 
mation and data related to the energy indus- 
try certified by the Secretary of State as re- 
quired to be submitted under the interna- 
tional energy program. 

(2) (A) Except as provided in subparagraph 
(B) of this paragraph, any such information 
or data which is geological or geophysical in- 
formation or a trade secret or commercial or 
financial information to which section 552 
(b) (9) or (b) (4) of title 5, United States 
Code applies shall, prior ot such transmittal, 
be aggregated, accumulated, or otherwise re- 
ported in such manner as to avoid, to the 
fullest extent feasible, identification of any 
person from whom the United States ob- 
tained such information or data, and in the 
case of geological or geophysical information, 
a competitive disadvantage to such person. 

(B) (1) Notwithstanding subparagraph (A) 
of this paragraph, during an international 
energy supply emergency, any such informa- 
tion or data with respect to the international 
allocation of petroleum products may be 
made available to the International Energy 
Agency if otherwise authorized to be made 
available to such Agency by paragraph (1) 
of this subsection. 

(ii) Subparagraph (A) shall not apply to 
information described in subparagraph (A) 
(other than geological or geophysical infor- 
mation) if the President certifies, after op- 
pertunity for presentation of views by inter- 
ested persons, that the International Energy 
Agency has adopted and is implementing 
security measures which assure that such 
information will not be disclosed by such 
Agency or its employees to any person or 
foreign country without having been aggre- 
gated, accumulated or otherwise reported 
in such manner as to avoid identification of 
any person from whom the United States 
obtained such information or data. 

(3)(A) Within 90 days after the date of 
enactment of this Act, and periodically there- 
after, the President shall review the opera- 
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tion of this section and shall determine 
whether other signatory nations to the inter- 
national energy program are transmitting 
information and data to the International 
Energy Agency in substantial compliance 
with such program. If the President deter- 
mines that other nations are not so comply- 
ing, paragraph (2)(B)(il) shall not apply 
until he determines other nations are so 
complying. 

(B) Any person who believes he has been 
or will be damaged by the transmittal of in- 
formation or data pursuant to this section 
shall have the right to petition the President 
and to request changes in procedures which 
will protect such person from any competi- 
tive damage. 

(b) If the President determines that the 
transmittal of data or information pursuant 
to the authority of this section would preju- 
dice competition, violate the antitrust laws, 
or be inconsistent with United States na- 
tional security interests, he may require that 
such data or information not be transmitted. 

(c) Information and data the confidenti- 
ality of which is protected by statute shall 
not be provided by the Administrator to the 
Secretary of State under subsection (a) of 
this section for transmittal to the Interna- 
tional Energy Agency, unless the Adminis- 
trator has obtained the specific concurrence 
of the head of any department or agency 
which has the primary statutory authority 
for the collection, gathering, or obtaining of 
such information and data. In making a 
determination to concur in providing such 
information and data, the head of any de- 
partment or agency which has the primary 
statutory authority for the collection, gath- 
ering, or obtaining of such information and 
data shall consider the purposes for which 
such information and data were collected, 
gathered, and obtained, the confidentiality 
previsions of such statutory authority, and 
the international obligations of the United 
States under the international energy pro- 
gram with respect to the transmittal of such 
information and data to an international or- 
ganization or foreign country. 

(d) For the purposes of carrying out the 
obligations of the United States under the 
international energy program, the authority 
to collect data granted by section 11 and 13 
of the Energy Supply and Environmental 
Coordination Act and the Federal Energy 
Administration Act of 1974, respectively, 
shall continue in full force and effect with- 
out regard to the provisions of such Acts 
relating to their expiration. 

(e) The authority under this section to 
transmit information shall be subject to any 
limitations on disclosure contained in other 
laws, except that such authority may be ex- 
ercised without regard to— 

(1) section 11(d) of the Energy Supply 
and Environmental Coordination Act of 1974; 

(2) section 14(b) of the Federal Energy 
Administration Act of 1974; 

(3) section 7 of the Export Administration 
Act of 1969; 

(4) section 9 of title 13, United States 
Code; 

(5) section 1 of the Act of January 27, 
1938 (15 U.S.C. 176 (a)); and 

(6) section 1905 of title 18, United States 
Code. 


RELATIONSHIP OF THIS TITLE TO THE INTERNA- 
TIONAL ENERGY AGREEMENT 


Sec. 255. The purpose of the Congress in 
enacting this title is to provide standby en- 
ergy authority to deal with energy shortage 
conditions and to minimize economic dis- 
locations and adverse impacts on employ- 
ment. While the authorities contained in 
this title may, to the extent authorized by 
this title, be used to carry out obligations 
incurred by the United States in connec- 
tion with the International Energy Program, 
this title shall not be construed in any way 
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as advice and consent, ratification, endorse- 
ment, or other form of congressional ap- 
proval of the specific terms of such program. 
TITLE II—IMPROVING ENERGY 
EFFICIENCY 


Part A—AuvTomotive FUEL Economy 


AMENDMENT TO MOTOR VEHICLE INFORMATION 
AND COST SAVINGS ACT 

Sec. 301. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
is amended by inserting “(except part A of 
title V)” after “Sec. 2. For the Purpose of 
this Act” in section 2 thereof and by adding 
at the end of such Act the following new 
title: 

“TITLE V—IMPROVING AUTOMOTIVE 

EFFICIENCY 


“Part A—AUTOMOTIVE FUEL ECONOMY 
“DEFINITIONS 


“Sec. 501. For purposes of this part: 

“(1) The term ‘automobile’ means any 
4-wheeled vehicle propelled by fuel which is 
maufactured primarily for use on public 
Streets, roads, and highways (except any ve- 
ee operated exclusively on a rail or rails), 
an 

“(A) which is rated at 6,000 lbs. gross 
vehicle weight or less, or 

“(B) which— 

“(i) is rated at more than 6,000 Ibs. gross 
vehicle weight but less than 10,000 Ibs. gross 
vehicle weight, 

“(il) is a type of vehicle for which the Sec- 
retary determines, by rule, average fuel econ- 
omy standards under this part are feasible, 
and 

“(iii) is a type of vehicle for which the 
Secretary determines, by rule, average fuel 
economy standards will result in significant 
energy conservation, or is a type of vehicle 
which the Secretary determines is substan- 
tially used for the same purposes as vehicles 
described im subparagraph (A) of this 
paragraph, 

The Secretary may prescribe such rules as 
may be necessary to implement this 
ph. 

“(2) The term ‘passenger automobile’ 
means any automobile (other than an au- 
tomobile capable of off-highway operation) 
which the Secretary determines by rule is 
manufactured primarily for use in the trans- 
portation of not more than 10 individuals. 

“(3) The term ‘automobile capable of off- 
highway operation’ means any automobile 
which the Secretary determines by rule— 

“(A) has a significant feature (other than 
4-wheel drive) which is designed to equip 
such automobile for off-highway operation, 
and 

“(B) either— 

“(i) is a.4-wheel drive automobile, or 

“(il) is rated at more than 6,000 pounds 
gross vehicle weight. 

“(4) The term ‘average fuel economy’ 
means average fuel economy, as determined 
under section 503. 

“(5) The term ‘fuel’ means gasoline and 
diesel oil. The Secretary may, by rule, in- 
clude any other liquid fuel or any gaseous 
fuel within the meaning of the term ‘fuel’ 
if he determines that such inclusion is con- 
sistent with the need of the Nation to con- 
serve energy. 

“(6) The term ‘fuel economy’ means the 
average number of miles traveled by an au- 
tomobile per gallon of gasoline (or equiva- 
lent amount of other fuel) consumed, as 
determined by the EPA Administrator in ac- 
cordance with procedures established under 
section 503(d). 

“(7) The term ‘average fuel economy stand- 
ard’ means a performance standard which is 
applicable to a manufacturer in a model 
year. 

“(8) The term ‘manufacturer’ means any 
Person engaged in the business of manufac- 
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turing automobiles. The Secretary shall pre- 
scribe rules for determining, in cases where 
more than ohe person is the manufacturer 
of an automobile, which person is to be 
treated as the manufacturer of such auto- 
mobile for purposes of this part. 

“(9) "The term ‘manufacture’ (except for 
purposes of section 502(c)) means to pro- 
duce or assemble in the customs territory of 
the United States, or to import. 

“(10) The term ‘import’ means to import 
into the customs territory of the United 
States. 

“(11) The term ‘model type’ means & par- 
ticular class of automobile as determined 
by rule, by the EPA Administrator, after con- 
sultation and coordination with the 
Secretary. 

“(12) The term ‘model year’, with refer- 
ence to any specific calendar year, means a 
manufacturer’s annual production period (as 
determined by the EPA Administrator) 
which includes January 1 of such calendar 
year. If a manufacturer has no annual pro- 
duction period, the term ‘model year’ means 
the calendar year. 

“(13) The term ‘Secretary’ means the Sec- 
retary of Transportation. 

“(14) The term ‘EPA Administrator’ means 
the Administrator of the Environmental Pro- 
tection Agency. 

“AVERAGE FUEL ECONOMY STANDARDS APPLICABLE 
TO EACH MANUFACTURER 


“Sec. 502. (a) (1) Except as otherwise pro- 
vided in paragraph (4) or in subsection (c) 
or (d), the average fuel economy for pas- 
senger automobiles manufactured by any 
manufacturer in any model year after model 
year 1977 shall not be less than the number 
of miles per gallon established for such 
model year under the following table: 

Average fuel economy 
standard (in miles 


“Model year: per gallon) 


20.0. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

Determined by Secretary 
under paragraph (3) of 
this subsection. 

1985 and 
thereafter . 27.5. 


“(2) Not later than January 15 of each 
year, beginning in 1977, the Secretary shall 
transmit to each House of Congress, and 
publish in the Federal Register, a review 
of average fuel economy standards under 
this part. The review required to be trans- 
mitted not later than January 15, 1979, shall 
include a comprehensive analysis of the pro- 
gram required by this part. Such analysis 
shall include an assessment of the ability of 
manufacturers to meet the average fuel econ- 
omy standard for model year 1985 as specified 
in paragraph (1) of this subsection, and any 
legislative recommendations the Secretary or 
the EPA Administrator may have for im- 
proving the program required by this part. 

“(3) Not later than July 1, 1977, the Secre- 
tary shall prescribe, by rule, average fuel 
economy standards for passenger automobiles 
manufactured in each of the model years 
1981 through 1984. Any such standard shall 
apply to each manufacturer (except as pro- 
vided in subsection (c)), and shall be set 
for each such model year at a level which 
the Secretary determines (A) is the maxi- 
mum feasible average fuel economy level, 
and (B) will result in steady progress toward 
meeting the average fuel economy standard 

CxXXI 2563—Part 31 


CONGRESSIONAL RECORD — HOUSE 


established by or pursuant to this subsec- 
tion for model year 1985. 

“(4) The Secretary may, by rule, amend 
the average fuel economy standard specified 
in paragraph (1) for model years 1985, or 
for any subsequent model year, to a level 
which he determines is the maximum fessi- 
ble average fuel economy level for such model 
year, except that any amendment which has 
the effect of increasing an average fuel econ- 
omy standard to a level in excess of 27.5 miles 
per gallon, or of decreasing any such’ stand- 
ard to a level below 26.0 miles per gallon, 
shall be submitted to the Congress in accord- 
ance with section 551 of the Energy Policy 
and Conservation Act, and shall not take ef- 
fect if either House of the Congress disap- 
proves such amendment in accordance with 
the procedures specified in such section. 

“(5) For the purposes of considering any 
modification which is submitted to the Con- 
gress under paragraph (4), the 5 calendar 
days specified in section 551(f)(4)(A) of 
the Energy Policy and Conservation Act shall 
be lengthened to 20 calendar days, and the 
15 calendar days specified in section 551(c) 
and (5) of such Act shall be lengthened to 
60 calendar days. 

“{b) The Secretary shall, by rule, pre- 
scribe average fuel economy standards for 
automobiles which are not passenger auto- 
mobiles and which are manufactured by any 
manufacturer in each model year which be- 
gins more than 30 months after the date of 
enactment of this title. Such rules May pro- 
vide for separate standards for different 
classes of such automobiles (as determined 
by the Secretary), and shall be set at a 
level which the Secretary determines is the 
maximum feasible average fuel economy level 
which such manufacturers are able to achieve 
in each model year to which this subsection 
applies. Any standard applicable to a model 
year under this subsection shall be pre- 
scribed at least 18 months prior to the be- 
ginning of such model year. 

“(c) On application of a manufacturer who 
manufactured (whether or not in the United 
States) fewer than 10,000 passenger auto- 
mobiles in the second model year preceding 
the model year for which the application is 
made, the Secretary may, by rule, exempt 
such manufacturer from subsection (a). An 
application for such an exemption shall be 
submitted to the Secretary, and shall contain 
such information as the Secretary may re- 
quire by rule. Such exemption may only be 
granted if the Secretary determines that 
the average fuel economy standard otherwise 
applicable under subsection (a) is more 
stringent than the maximum feasible aver- 
age fuel economy level which such manu- 
facturer can attain. The Secretary may not 
issue exemptions with respect to a model 
year unless he establishes, by rule, alter- 
native average fuel economy standards for 
passenger automobiles manufactured by 
manufacturers which receive exemptions un- 
der this subsection. Such standards may be 
established for an individual manufacturer, 
for all automobiles to which this subsection 
applies, or for such classes of such automo- 
biles as the Secretary may define by rule. 
Each such standard shall be set at a level 
which the Secretary determines is the maxi- 
mum feasible average fuel economy level for 
the manufacturers to which the standard ap- 
plies. An exemption under this subsection 
shall apply to a model year only if the manu- 
facturer manufactures (whether or not in 
the United States) fewer than 10,000 pas- 
senger automobiles in such model year. 

“(d)(1) Any manufacturer may apply to 
the Secretary for modification of an average 
fuel economy standard applicable under sub- 
section (a) to such manufacturer for model 
year 1978, 1979, or 1980. Such application 
shall contain such information as the Sec- 
retary may require by rule, and shall be sub- 
mitted to the Secretary within 24 months 
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before the beginning of the model year for 
which such modification is requested. 

“(2)(A) If a manufacturer demonstrates 
and the Secretary finds that— 

“(i) a Federal standards fuel economy re- 
duction is likely to exist for such manufac- 
turer for the mode! year to which the appli- 
cation relates, and 

“(il) such manufacturer applied a reason- 
ably selected technology. 
the Secretary shall, by rule, reduce the aver- 
age fuel economy standard applicable under 
subsection (a) to such manufacturer by the 
amount of such manufacturer’s Federal 
standards fuel economy reduction, rounded 
off to the nearest one-tenth mile per gallon 
(im accordance with rules of the Secretary). 
To the maximum extent practicable, prior 
to making a finding under this paragraph 
with respect to an application, the Secretary 
shall request, and the EPA Administrator 
shall supply, test results collected pursuant 
to section 503(d) of this Act for all automo- 
biles covered by such application. 

“(B) (i) If the Secretary does not find that 
& Federal standards fuel economy reduction 
is likely to exist for a manufacturer who filed 
an application under paragraph (1), he shall 
deny the application of such manufacturer. 

“(ii) If the Secretary— 

“(I) finds that a Federal standards fuel 
economy reduction is likely to exist for a 
manufacturer who filed an application under 
paragraph (1), and 

“(II) does not find that such manufac- 
turer applied a reasonably selected technol- 
ogy. 
the average fuel economy standard applicable 
under subsection (a) to such manufacturer 
shall, by rule, be reduced by an amount equal 
to the Federal standards fuel economy re- 
duction which the Secretary finds would have 
resulted from the application of a reasonably 
selected technology. 

“(3) For purposes of this subsection: 

“(A) The term ‘reasonably selected tech- 
nology’ means a technology which the Sec- 
retary determines if was reasonable for a 
manufacturer to select, considering (i) the 
Nation's need to improve the fuel economy 
of its automobiles, and (li) the energy say- 
ings, economic costs, and lead-time require- 
ments associated with alternative technolo- 
gies practicably available to such manufac- 
turer. 

“(B) The term ‘Federai standards fuel 
economy reduction" means the sum of the 
applicable fuel economy reductions deter- 
mined under subparagraph (C). 

“(C) The term ‘applicable fuel economy 
reduction’ means a number of miles per 
gallon equal to— 

“(i) the reduction in a manufacturer's 
average fuel economy in a model year which 
results from the application of a category 
of Federal standards applicable to such 
model year, and which would not have oc- 
curred had Federal standards of such cate- 
gory applicable to model year 1975 remained 
the only standards of such category In effect, 
minus 

“Gi) 0.5 mile per gallon. 

“(D) Each of the following is a category 
of Federal standards: 

“(4) Emissions standards under section 202 
of the Clean Air Act, and emissions stand- 
ards applicable by reason of section 209(b) of 
such Act. 

“(ii) Motor vehicle safety standards under 
the National Traffic and Motor Vehicle Safe- 
ty Act of 1966. 

“(ili) Noise emission standards under sec- 
tion 6 of the Noise Control Act of 1972. 

“(iv) Property loss reduction standards 
under title I of this Act. 

“(E) In making the determination under 
this subparagraph, the Secretary (in accord- 
ance with such methods as he shall prescribe 
by rule) shall assume a production mix for 
such manufacturer which would have 
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achieved the average fuel economy standard 
for such model year had standards described 
in subparagraph (D) applicable to model 
year 1975 remained the only standards in 
effect. 

“(4) The Secretary may, for the purposes 
of conducting a proceeding under this sub- 
section, consolidate one or more applica- 
tions filed under this subsection. 

“(e) For purposes of this section, in de- 
termining maximum feasible average fuel 
economy, the Secretary shall consider— 

“‘(1) technological feasibility; 

“(2) economic practicability; 

“(3) the effect of other Federal motor 
vehicle standards on fuel economy, and 

“(4) the need of the Nation to conserve 
energy. 

“(f) (1) The Secretary may, by rule, from 
time to time, amend any average fuel econ- 
omy standard prescribed under subsection 
(a) (3), (b), or (c), so long as such standard, 
as amended, meets the requirements of sub- 
section (a)(3), (b), or (c), as the case may 
be. 
“(2) Any amendment prescribed under this 
section which has the effect of making any 
average fuel economy standard more strin- 
gent shall be— 

“(A) promulgated, and 

“(B) if required by paragraph (4) of sub- 
section (a), submitted to the Congress. 
at least 18 months prior to the beginning of 
the model year to which such amendment 
will apply. 

“(3) Proceedings under subsection (a) (4) 
or (d) shall be conducted in accordance with 
section 553 of title 5, United States Code, 
except that interested persons shall be en- 
titled to make oral as well as written pre- 
sentations. A transcript shall be taken of 
any oral presentations. 

“DETERMINATION OF AVERAGE FUEL ECONOMY 


‘Sec. 503. (a)(1) Average fuel economy 
for purposes of section 502(a) and (c) shall 
be calculated by the EPA Administrator by 
dividing— 

“(A) the total number of passenger auto- 
mobiles manufactured in a given model year 
by a manufacturer, by 

“(B) a sum of terms, each term of which 
is a fraction created by dividing— 

“(1) the number of passenger automobiles 
of a given model type manufactured by such 
manufacturer in such model year, by 

“(ii) the fuel economy measured for such 
model type. 

(2) Average fuel economy for purposes of 
section 502(b) shall be calculated in accord- 
ance with rules of the EPA Administrator. 

“(b) (1) In calculating average fuel econ- 
omy under subsection (a)(1), the EPA Ad- 
ministrator shall separate the total number 
of passenger automobiles manufactured by a 
manufacturer into the following two cate- 
gories: 

“(A) Passenger automobiles which are do- 
mestically manufactured by such manufac- 
turer (plus, in the case of model year 1978 
and model year 1979, passenger automobiles 
which are within the includable base import 
volume of such manufacturer). 

“(B) Passenger automobiles which are not 

domestically manufactured by such manu- 
facturer (and which, in the case of model 
year 1978 and model year 1979, are not with- 
in the includable base import volume of such 
manufacturer). 
The EPA Administrator shall calculate the 
average fuel economy of each such separate 
category, and each such category shall be 
treated as if manufactured by a separate 
manufacturer for purposes of this part. 

“(2) For purposes of this subsection: 

“(A) The term “includable base import 
volume”, with respect to any manufacturer 
in model year 1978 or 1979, as the case may 
be; is a number of passenger automobiles 
which is the lesser of— 
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“(i) the manufacturer's base import vol- 
ume, or 

“(il) the number of passenger automobiles 
ealculated by multiplying— 

“(I) the quotient obtained by dividing 
such manufacturer’s base import volume by 
such manufacturer's base production volume, 
times 

“(II) the total number of passenger auto- 
mobiles manufactured by such manufacturer 
during such model year. 

“(B) The term ‘base import volume’ means 
one-half the sum of— 

“(i) the total number of passenger auto- 
mobiles which were not domestically manu- 
factured by such manufacturer during model 
year 1974 and which were imported by such 
manufacturer during such model year, plus 

“(ii) 133 percent of the total number of 
passenger automobiles which were not do- 
mestically manufactured by such manufac- 
turer during the first 9 months of model year 
1975 and which were imported by such man- 
ufacturer during such 9-month period. 

“(C) The term ‘base production yolume’ 
means one-half the sum of— 

“(i) the total number of passenger auto- 
mobiles manufactured by such manufacturer 
during model year 1974, plus 

“(ii) 133 percent of the total number of 
passenger automobiles manufactured by such 
manufacturer during the first 9 months of 
model year 1975. 

“(D) For purposes of subparagraphs (B) 
and (C) of this paragraph any passenger 
automobile imported during model year 1976, 
but prior to July 1, 1975, shall be deemed to 
have been manufactured (and imported) 
during the first 9 months of model year 1975. 

“(E) An automobile shall be considered 
domestically manufactured in any model 
year if at least 75 percent of the cost to the 
manufacturer of such automobile is attribu- 
table to value added in the United States or 
Canada, unless the assembly of such auto- 
mobile is completed in Canada and such 
automobile is not imported into the United 
States prior to the expiration of 30 days fol- 
lowing the end of such model year. The EPA 
Administrator may prescribe rules for pur- 
poses of carrying out this subparagraph. 

“(F) The fuel economy of each passenger 
automobile which is imported by a manu- 
facturer in model year 1978 or 1979, as the 
case may be, and which is not domestically 
manufactured by such manufacturer, shall 
be deemed to be equal to the average fuel 
economy of all such passenger automobiles. 

“(c) Any reference in this part to auto- 
mobiles manufactured by a manufacturer 
shall be deemed— 

“(1) to include all automobiles manufac- 
tured by persons who control, are controlled 
by, or are under common control with, such 
manufactuer; and 

“(2) to exclude all automobiles manu- 
factued (within the meaning of paragraph 
(1)) during a model year by such manufac- 
turer which are exported prior to the ex- 
piration of 30 days following the end of such 
model year. 

“(d) (1) Fuel economy for any model type 
shall be measured, and average fuel econ- 
omy of a manufacturer shall be calculated, 
in accordance with testing and calculation 
procedures established by the EPA Adminis- 
trator, by rule. Procedures so established 
with respect to passenger automobiles (other 
than for purposes of section 506) shall be 
the procedures utilized by the EPA Adminis- 
trator for model year 1975 (weighed 55 per- 
cent urban cycle, and 45 percent highway 
cycle), or procedures which yield comparable 
results, Procedures under this subsection, to 
the extent practicable, shall require that 
fuel economy tests be conducted in conjunc- 
tion with emission tests conducted under 
section 206 of the Clean Air Act. The EPA 
Administrator shall report any measure- 
ments of fuel economy and any calculations 
of average fuel economy to the Secretary. 
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“(2) The EPA Administrator shall, by rule, 
determine that quantity of any other fuel 
which is the equivalent of one gallon of gaso- 
line. 

“(3) Testing and calculation procedures 
applicable to a model year, and any amend- 
ment to such procedures (other than a tech- 
nical or clerical amendment), shall be 
promulgated not less than 12 months prior 
to the model year to which such procedures 
apply. 

“(e) For purposes of this part (other than 
section 506), any measurement of fuel econ- 
omy of a model type, and any calculation 
of average fuel economy of a manufacturer, 
shall be rounded off to the nearest one-tenth 
mile per gallon (in accordance with the rules 
of the EPA Administrator). 

“(f) The EPA Administrator shall consult 
and coordinate with the Secretary in carry- 
ing out his duties under this section. 

“JUDICIAL REVIEW 


“Sec. 504. (a) Any person who may be ad- 
versely affected by any rule prescribed under 
section 501, 502, 503, or 506 may, at any time 
prior to 60 days after such rule is prescribed 
(or in the case of an amendment submitted 
to each House of the Congress under section 
502(a) (4), at any time prior to 60 days after 
the expiration of the 60-day period specified 
in section 502(a)(5)), file a petition in the 
United States Court of Appeals for the Dis- 
trict of Columbia, or for any circuit wherein 
such person resides or has his principal place 
of business, for judicial review of such rule. 
A copy of the petition shall be forthwith 
transmitted by the clerk of such court to 
the officer who prescribed the rule. Such offi- 
cer shall thereupon cause to be filed in such 
court the written submissions and other ma- 
terials in the proceeding upon which such 
rule was based. Upon the filing of such peti- 
tion, the court shall have jurisdiction to 
review the rule in accordance with chapter 
7 of title 5, United States Code, and to grant 
appropriate relief as provided in such chap- 
ter. Findings of the Secretary under section 
500(d) shall be set aside by the court on re- 
view unless such findings are supported by 
substantial evidence. 

“«(b) If the petitioner applies to the court 
in a proceeding under subsection (a) for 
leave to make additional submissions, and 
shows to the satisfaction of the court that 
such additional submissions are material and 
that there were reasonable grounds for the 
failure to make such submissions in the 
administrative proceeding, the court may 
order the Secretary or the EPA Administra- 
tor, as the case may be, to provide additional 
opportunity to make such submissions. The 
Secretary or the EPA Administrator, as the 
case may be, may modify or set aside the 
rule inyolved or prescribe a new rule by rea- 
son of the additional submissions, and shail 
file any such modified or new rule in the 
court, together with such additional submis- 
sions, The court shall thereafter review such 
new or modified rule. 

“(c) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such rule shall be final, subject to review 
by the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. 

“(d) The remedies provided for in this 
section shall be in addition to, and not in 
lieu of, any other remedies provided by law. 

“INFORMATION AND REPORTS 

“Sec. 505. (a)(1) Each manufacturer shall 
submit a report to the Secretary during the 
30-day period preceding the beginning of 
each model year after model year 1977, and 
during the 30-day period beginning on the 
180th day of each such model year. Each 
such report shall contain (A) a statement 
as to whether such manufacturer will com- 
ply with average fuel economy standards un- 
der section 502 applicable to the model year 
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for which such report is made; (B) a plan 
which describes the steps the manufacturer 
has taken or intends to take in order to com- 
ply with such standards; and (O) such in- 
formation as the Secretary may require. 

“(2) Whenever a manufacturer deter- 
mines that a plan submitted under para- 
graph (1) which he stated was sufficient to 
insure compliance with applicable average 
fuel economy standards is not sufficient to 
insure such compliance, he shall submit a 
report to the Secretary containing a revised 
plan which specifies any additional measures 
which such manufacturer intends to take in 
order to comply with such standards, and a 
statement as to whether such revised plan is 
sufficient to insure such compliance. 

“(3) The Secretary shall prescribe rules 
setting forth the form and content of the re- 
ports required under paragraphs (1) and (2). 

“(b)(1) For the purpose of carrying out 
the provisions of this part, the Secretary or 
the EPA Administrator, or their duly desig- 
nated agents, may hold such hearings, take 
such testimony, sit and act at such times 
and places, administer such oaths, and re- 
quire, by subpena, the attendance and testi- 
mony of such witnesses and the production 
of such books, papers, correspondence, mem- 
orandums, contracts, agreements, or other 
records as the Secretary, the EPA Adminis- 
trator, or such agents deem advisable. The 
Secretary or the EPA Administrator may re- 
quire, by general or special orders that any 
person— 

“(A) file, in such form as the Secretary or 
EPA Administrator may prescribe, reports or 
answers in writing to specific questions re- 
lating to any function of the Secretary or the 
EPA Administrator under this part, and 

“(B) provide the Secretary, the EPA Ad- 

ministrator, or their duly designated agents, 
access to (and for the purpose of examina- 
tion, the right to copy) any documentary 
evidence of such person which is relevant to 
any function of the Secretary or the EPA 
Administrator under this part. 
Such reports and answers shall be made un- 
der oath or otherwise, and shall be filed with 
the Secretary or the EPA Administrator 
within such reasonable period as either may 
prescribe. 

“(2) The district courts of the United 
States for a judicial district in the jurisdic- 
tion of which an inquiry is carried on may, 
in the case of contumacy or refusal to obey 
a duly authorized subpena or order of the 
Secretary, the EPA Administrator, or a duly 
designated agent of either, issued under 
paragraph (1), issue an order requiring com- 
pliance with such subpena or order. Any fail- 
ure to obey such an order of the court may 
be treated by such court as a contempt there- 
of, 
“(3) Witnesses summoned pursuant to this 
subsection shall be paid the same fees and 
mileage that are paid witnesses tn the courts 
of the United States. 

“(c) (1) Every manufacturer shall estab- 
lish and maintain such records, make such 
reports, conduct such tests, and provide such 
items and information as the Secretary or 
the EPA Administrator may, by rule, rea- 
sonably require to enable the Secretary or 
the EPA Administrator to carry out their 
duties under this part and under any rules 
prescribed pursuant to this part. Such man- 
ufacturer shall, upon request of a duly desig- 
nated agent of the Secretary or the EPA Ad- 
ministrator who presents appropriate creden- 
tials, permit such agents, at reasonable times 
and in a reasonable manner, to enter the 
premises of such manufacturer to inspect 
automobiles and appropriate books, papers, 
records, and documents. Such manufacturer 
shall make available all of such items and 
information in accordance with such reason- 
able rules as the Secretary or the EPA Ad- 
ministrator may prescribe. 


“(2) The district courts of the United 
States may, if a manufacturer refuses to 


CONGRESSIONAL RECORD — HOUSE 


accede to any rule or reasonable request made 
under paragraph (1), issue an order requir- 
ing compliance with such requirement or re- 
quest. Any failure to obey such an order of 
the court may be treated by such court as a 
contempt thereof. 

“(d) (1) The Secretary and the EPA Ad- 
ministrator shall each disclose any informa- 
tion obtained under this part (other than 
section 503(d)) to the public in accordance 
with section 552 of title 5, United States 
Code, except that information may be with- 
held from disclosure under subsection (b) (4) 
of such section only if the Secretary or the 
EPA Administrator, as the case may be, de- 
termines that such information, if disclosed, 
would result in significant competitive dam- 
age. Any matter described in section 552(b) 
(4) relevant to any administrative or ju- 
dicial proceeding under this part may be dis- 
closed in such proceeding. 

“(2) Measurements and calculations under 
section 503(d) shall be made available to the 
public in accordance with section 552 of 
title 5, United States Code, without regard 
to subsection (b) of such section. 

“LABELING 


“Sec, 506. (a) (1) Except as otherwise pro- 
vided in paragraph (2), each manufacturer 
shall cause to be affixed, and each dealer shall 
cause to be maintained, on each automo- 
bile manufactured in any model year after 
model year 1976, in a prominent place, a 
label— 

“(A) indicating— 

“(i) the fuel economy of such automobile, 

“(ii) the estimated annual fuel cost asso- 
ciated with the operation of such automo- 
bile, and 

“(iil) the range of fuel economy of com- 
parable automobiles (whether or not manu- 
factured by such manufacturer), 


as determined in accordance with rules of 
the EPA Administrator, 

“(B) containing a statement that written 
information (as described in subsection (b) 
(1) with respect to the fuel economy of other 
automobiles manufactured in such model 
year (whether or not manufactured by such 
manufacturer) is available from the dealer 
in order to facilitate comparison among the 
various model types, and 

“(C) containing any other Information au- 
thorized or required by the EPA Administra- 
tor which relates to information described in 
subparagraph (A) or (B). 

“(2) With respect to automobiles— 

“(A) for which procedures established in 
the EPA and FEA Voluntary Fuel Labeling 
Program for Automobiles exist on the date of 
the enactment of this title, and 

“(B) which are manufactured in model 
year 1976 and at least 90 days after such 
date of enactment, each manufacturer, shall 
cause to be affixed, and each dealer shall 
cause to be maintained, in a prominent place, 
a label indicating the fuel economy of such 
automobile, in accordance with such pro- 
cedures. 

“(3) The form and content of the labels 
required under paragraphs (1) and (2), and 
the manner in which such labels shall be af- 
fixed, shall be prescribed by the EPA Admin- 
istrator by rule. The EPA Administrator may 
permit a manufacturer to comply with this 
paragraph by permitting such manufacturer 
to disclose the information required under 
this subsection on the label required by sec- 
tion 3 of the Automobile Information Dis- 
closure Act (15 U.S.C. 1232). 

“(b) (1) The EPA Administrator shall com- 
pile and compare a simple and readily under- 
standable booklet containing data on fuel 
economy of automobiles manufactured in 
each model year. Such booklet shall also con- 
tain information with respect to estimated 
annual fuel costs, and may contain informa- 
tion with respect to geographical or other 
differences in estimated annual fuel costs, 
The Administrator of the Federal Energy Ad- 
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ministrator shall publish and distribute such 
booklets. 

“(2) The EPA Administrator, not later 
than July 31, 1976, shall prescribe rules re- 
quiring dealers to make available to pro- 
spective purchasers information compiled by 
the EPA Administrator under paragraph (1). 

“(c) (1) A violation of subsection (a) shall 
be treated as a violation of section 3 of the 
Automobile Information Disclosure Act (15 
U.S.C. 1232). For purposes of the Federal 
Trade Commission Act (other than sections 
5(m) and (18), a violation of subsection (a) 
shall be treated as an unfair or deceptive 
act or practice in or affecting commerce. 

“(2) As used in this section, the term 
‘dealer’ has the same meaning as such term 
has in section 2(e) of the Automobile In- 
formation Disclosure Act (15 U.S.C. 1231(e)) 
except that in applying such term to this 
section, the term ‘automobile’ has the same 
meaning as such term has in section 501(1) 
of this part, 

“(d) Any disclosure with respect to fuel 
economy or estimated annual fuel cost which 
is required to be made under the provisions 
of this section shall not create an express or 
implied warranty under State or Federal law 
that such fuel economy will be achieved, or 
that such cost will not be exceeded, under 
conditions of actual use. 

“(e) In carrying out his duties under this 
section, the EPA Administrator shall con- 
sult with the Federal Trade Commission, the 
Secretary, and the Federal Energy Admin- 
istrator. 

“UNLAWFUL CONDUCT 


“Sec. 507. The following conduct Is unlaw- 
ful: 

“(1) the failure of any manufacturer to 
comply with any average fuel economy stand- 
ard applicable to such manufacturer under 
section 502 (other than 502(b)), 

“(2) the failure of any manufacturer to 
comply with any average fuel economy stand- 
ard applicable to such manufacturer under 
section 502(b), or 

“(3) the failure of any person (A) to com- 
ply with any provision of this part applicable 
to such person (other than section 502, 506 
(a), 510, or 511), or (B) to comply with any 
standard, rule, or order applicable to such 
person which is issued pursuant to such a 
provision. 

“CIVIL PENALTY 


“Sec. 508, (a) (1) If average fuel economy 
calculations reported under section 503 (d) 
indicate that any manufacturer has violated 
section 507 (1) or (2), then (unless further 
measurements of fuel economy, further cal- 
culations of average fuel economy, or other 
information indicates there is no violation of 
section 507 (1) or (2)) the Secretary shall 
commence a proceeding under paragraph (2) 
of this subsection. The results of such further 
measurements, further calculations, and any 
such other information, shall be published in 
the Federal Register. 

“(2) If, on the record after opportunity for 
agency hearing, the Secretary determines 
that such manufacturer has violated section 
507 (1) or (2), or that any person has vio- 
lated section 507(3), the Secretary shall as- 
sess the penalties provided for under subsec- 
tion (b). Any Interested person may partici- 
pate in any proceeding under this paragraph. 

“(8)(A)(1) Whenever the average fuel 
economy of the passenger automobiles man- 
ufactured by a manufacturer in a particular 
model year exceeds an applicable average 
fuel economy standard established under sec- 
tion 502 (a) or (c) (determined without re- 
gard to any adjustment under section 502 
(d)), such manufacturer shall be entitled to 
a credit, calculated under clause (ii), which 
shall be— 

“({I) deducted from the amount of any civil 
penalty which has been or may be assessed 
against such manufacturer for a violation 
of section 507(1) occurring in the model 
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year immediately prior to the model year in 
which such manufacturer exceeds such ap- 
plicable average fuel economy standard, and 

“(II) to the extent that such credit is not 
deducted pursuant to subclause (I), deduct- 
ed from the amount of any civil penalty as- 
sessed against such manufacturer for a viola- 
tion of section 507 (1) occurring in the model 
year immediately following the model year in 
which such manufacturer exceeds such ap- 
plicable average fuel economy standard. 

“(il) The amount of credit to which a man- 
ufacturer is entitled under clause (i) shall 
be equal to— 

“(I) $5 for each tenth of a mile per gallon 
by which the average fuel economy of the 
passenger automobiles manufactured by such 
manufacturer in the model year in which 
the credit is earned pursuant to clause (i) 
exceeds the applicable average fuel economy 
standard established under section 502 (a) 
or (c), multiplied by 

“(II) the total number of passenger auto- 
mobiles manufactured by such manufac- 
turer during such model year. 

“(B) (i) Whenever the average fuel econ- 
omy of a class of automobiles which are not 
passenger automobiles and which are manu- 
factured by a manufacturer in a particular 
model year exceeds an average fuel economy 
standard applicable to automobiles of such 
class under section 502(b), such manufac- 
turer shall be entitled to a credit, calculated 
under clause (ii), which shall be— 

“(I) deducted from the amount of any 
civil penalty which has been or may be as- 
sessed against such manufacturer for a vio- 
lation of section 507(2) occuring in the 
model year immediately prior to the model 
year in which such manufacturer exceeds 
such applicable average fuel economy stand- 
ard, and 

“(II) to the extent that such credit is not 
deducted pursuant to subclause (I), deduct- 
ed from the amount of any such civil pen- 
alty assessed against such manufacturer for 
a violation of section 507 (2) occurring in the 


model year immediately following the model 
year in which such manufacturer exceeds 


such applicable fuel 
standard. 

“(ii) The amount of credit to which a 
manufacturer is entitled under clause (i) 
shall be equal to— 

“(I) $5 for each tenth of a mile per gallon 
by which the average fuel economy of the 
automobiles of such class manufactured by 
such manufacturer in the model year in 
which the credit is earned pursuant to clause 
(i) exceeds the applicable average fuel econ- 
omy standard established under section 
502(b), multiplied by 

“(II) the total number of automobiles of 
such class manufactured by such manufac- 
turer during such model year. 

“(C) Whenever a civil penalty has been 
assessed and collected under this section 
from a manufacturer who is entitled to a 
credit under this paragraph with respect to 
such civil penalty, the Secretary of the Treas- 
ury shall refund to such manufacturer the 
amount of credit to which such manufac- 
turer is so entitled, except that the amount 
of such refund shall not exceed the amount 
of the civil penalty so collected. 

“(D) The Secretary may prescribe rules for 
purposes of carrying out the provisions of 
this paragraph. 

“(b) (1) (A) Any manufacturer whom the 
Secretary determines under subsection (a) 
to have violated a provision of section 507 
(1), shall be liable to the United States for a 
civil penalty equal to (1) $5 for each tenth 
of a mile per gallon by which the average 
fuel economy of the passenger automobiles 
manufactured by such manufacturer during 
such model year is exceeded by the appli- 
eable average fuel economy standard estab- 
lished under section 502(a) or (c), multi- 
plied by (ii) the total number of passenger 


average economy 
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automobiles manufactured by such manu- 
facturer during such model year. 

‘(B) Any manufacturer whom the Secre- 
tary determines under subsection (a) to 
have violated section 507(2) shall be liable to 
the United States for a civil penalty equal 
to (i) $5 for each tenth of a mile per gallon 
by which the applicable average fuel econ- 
omy standards exceeds the average fuel econ- 
omy of automobiles to which such standard 
applies, and which are manufactured by 
such manufacturer during the model year in 
which the violation occurs multiplied by (ii) 
the total number of automobiles to which 
such standard applies and which are manu- 
factured by such manufacturer during such 
model year. 

“(2) Any person whom the Secretary de- 
termines under subsection (a) to have vio- 
lated a provision of section 507(3) shall be 
lable to the United States for a civil penalty 
of not more than $10,000 for each violation. 
Each day of a continuing violation shall con- 
stitute a separate violation for purpose of 
this paragraph. 

“(3) The amount of such civil penalty 
shall be assessed by the Secretary by writ- 
ten notice, The Secretary shall have the dis- 
cretion to compromise, modify, or remit, 
with or without conditions, any civil penalty 
assessed under this subsection against any 
person, except that any civil penalty assessed 
for a violation of section 507(1) or (2) may 
be so compromised, modified, or remitted 
only to the extent— 

“(A) necessary to prevent the insolvency 
or bankruptcy of such manufacturer, 

“(B) such manufacturer shows that the 
violation of section 507 (1) or (2) resulted 
from an act of God, a strike, or a fire, or 

“(C) the Federal Trade Commission has 

certified that modification of such penalty is 
necessary to prevent a substantial lessening 
of competition, as determined under para- 
graph (4). 
The Attorney General shall collect any civil 
penalty for which a manufacturer is liable 
under this subsection in a civil action under 
subsection (c) (2) (unless the manufacturer 
pays such penalty to the Secretary). 

“(4) Not later than 30 days after a deter- 
mination by the Secretary under subsection 
(a) (2) that a manufacturer has violated sec- 
tion 507 (1) or (2), such manufacturer may 
apply to the Federal Trade Commission for a 
certification under this paragraph. If the 
manufacturer shows and the Federal Trade 
Commission determines that modification of 
the civil penalty for which such manufac- 
turer is otherwise liable is necessary to pre- 
vent a substantial lessening of competition in 
that segment of the automobile industry sub- 
ject to the standard with respect to which 
such penalty was assessed, the Commission 
shall so certify. The certification shall specify 
the maximum amount that such penalty may 
be reduced. To the maximum extent prac- 
ticable, the Commission shall render a deci- 
sion with respect to an application under this 
paragraph not later than 90 days after the 
application is filed with the Commission. A 
proceeding under this paragraph shall not 
have the effect of delaying the manufac- 
turer's liability under this section for a civil 
penalty for more than 90 days after such ap- 
plication is filed, but any payment made be- 
fore a decision of the Commission under this 
paragraph becomes final shall be paid to the 
court in which the penalty is collected, and 
shall (except as otherwise provided in para- 
graph (5)), be held by such court, until 90 
days after such decision becomes final (at 
which time it shall be paid into the general 
fund of the Treasury). 

“(5) Whenever a civil penalty has been as- 
sessed and collected from a manufacturer 
under this section, and is being held by a 
court in accordance with paragraph (4), and 
the Secretary subsequently determines to 
modify such civil penalty pursuant to para- 
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graph (3) (C) the Secretary shall direct the 
court to remit the appropriate amount of 
such penalty to such manufacturer. 

“(6) A claim of the United States for a 
civil penalty assessed against a manufac- 
turer under subsection (b)(1) shall, in the 
case of the bankruptcy or insolvency of such 
manufacturer, be subordinate to any claim 
of a creditor of such manufacturer which 
arises from an extension of credit before the 
date on which the judgment in any collec- 
tion action under this section becomes final 
(without regard to paragraph (4)). 

“(c) (1) Any interested person may obtain 
review of a determination (A) of the Sec- 
retary pursuant to which a civil penalty has 
been assessed under subsection (b), or (B) 
of the Federal Trade Commission under sub- 
section (b) (4), in the United States Court 
of Appeals for the District of Columbia, or 
for any circuit wherein such person resides 
or has his principal place of business. Such 
review may be obtained by filing a notice of 
appeal in such court within 30 days after the 
date of such determination, and by simul- 
taneously sending a copy of such notice by 
certified mail to the Secretary or the Federal 
Trade Commission, as the case may be. The 
Secretary or the Commission, as the case may 
be, shall promptly file in such court a cer- 
tified copy of the record upon which such 
determination was made. Any such deter- 
mination shall be reviewed in accordance 
with chapter 7 of title 5, United States Code. 

“(2) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order, or after the 
appropriate court of appeals has entered 
final judgment in favor of the Secretary, the 
Attorney General shall recover the amount 
for which the manufacturer is liable in any 
appropriate district court of the United 
States. In such action, the validity and ap- 
propriateness of the final order imposing 
the civil penalty shall not be subject to 
review. 

“EFFECT ON STATE LAW 

“Sec. 509. (a) Whenever an average fuel 
economy standard established under this 
part is in effect, no State or political sub- 
division of a State shall have authority to 
adopt or enforce any law or regulation relat- 
ing to fuel economy standards or average 
fuel economy standards applicable to auto- 
mobiles covered by such Federal standard. 

“(b) Whenever any requirement under 
section 506 is in effect with respect to any 
automobile, no State or political subdivision 
of a State shall have authority to adopt or 
enforce any law or regulation with respect 
to the disclosure of fuel economy of such 
automobile, or of fuel cost associated with 
the operation of such automobile, if such law 
or regulation is not identical with such 
requirement. 

“(c) Nothing in this section shall be con- 
strued to prevent any State or political sub- 
division thereof from establishing require- 
ments with respect to fuel economy of auto- 
mobiles procured for its own use. 

“USE OF FUEL EFFICIENT PASSENGER AUTOMO- 
BILES BY THE FEDERAL GOVERNMENT 

“Sec. 510. (a) The President shall within 
120 days after the date of enactment of this 
title, promulgate rules which shall require 
that all passenger automobiles acquired by 
all executive agencies in each fiscal year 
which begins after such date of enactment 
achieve a fleet average fuel economy for such 
year not less than— 

“(1) 18 miles per gallon, or 

“(2) the average fuel economy standard 
applicable under section 502(a) for the model 
year which includes January 1 of such fiscal 
year, 
whichever is greater. 

“(b) As used in this section: 

“(1) The term ‘fleet average fuel economy’ 
means (A) the total number of passenger 
automobiles acquired in a fiscal year to which 
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this section applies by all executive agencies 
(excluding passenger automobiles designed 
to perform combat related missions for the 
Armed Forces or designed to be used in law 
enforcement work or emergency rescue work), 
divided by (B) a sum of terms, each term of 
which is a fraction created by dividing— 

“(i) the number of passenger automobiles 
so acquired of a given model type, by 

“(ii) the fuel economy of such model type. 

“(2) The term ‘executive agency’ has the 
same meaning as such term has for purposes 
of section 105 of title 5, United States Code. 

“(3) The term ‘acquired’ means leased for 
a period of 60 continuous days or more, or 
purchased. 

“RETROFIT DEVICES 

“Sec. 511. (a) The Federal Trade Com- 
mission shall establish a program for sys- 
tematically examining fuel economy rep- 
resentations made with respect to retrofit 
devices. Whenever the Commission has rea- 
son to believe that any such representation 
may be inaccurate, it shall request the 
EPA Administrator to evaluate, in accord- 
ance with subsection (b), the retrofit device 
with respect to which such representation 
was made. 

“(b) (1) ‘Upon application of any manu- 
facturer of a retrofit device (or prototype 
thereof), upon the request of the Federal 
Trade Commission pursuant to subsection 
(ay, or upon his own motion, the EPA Ad- 
ministrator shall evaluate, in accordance 
with rules prescribed under subsection (d), 
any retrofit device to determine whether 
the retrofit device increases fuel economy 
and to determine whether the representa- 
tions (if any) made with respect to such 
retrofit device are accurate. 

(2) I under paragraph (1) the EPA Ad- 
ministrator tests, or causes to be tested, any 
retrofit device upon the application of a 
manufacturer of such device, such manufac- 
turer shall supply, at his own expense, one 
or more samples of such device to the Ad- 
ministrator and shall be liable for the costs 


of testing which are incurred by the Ad- 
ministrator. The procedures for testing ret- 
rofit devices so supplied may include a re- 


quirement for preliminary testing by a 
qualified independent testing laboratory, at 
the expense of the manufacturer of such 
device. 

“(c) The EPA Administrator shall publish 
in the Federal Register a summary of the 
results of all tests conducted under this sec- 
tion, together with the EPA Administrator's 
conclusions as to— 

“(1) the effect of any retrofit device on 
fuel economy; 

“(2) the effect of any such device on emiss- 
sions of air pollutants; and 

“(3) any other information which the Ad- 
ministrator determines to be relevant in 
evaluating such device. 

Such summary and conclusions shall also be 
submitted to the Secretary and the Federal 
Trade Commission. 

“(d) Within 180 days after the date of 
enactment of this title, the EPA Administra- 
tor shall, by rule, establish— 

“(1) testing and other procedures for eval- 
uating the extent to which retrofit devices 
affect fuel economy and emissions of air pol- 
lutants, and 

“‘(2) criteria for evaluating the accuracy of 
fuel economy representations made with re- 
spect to retrofit devices. 

“(e) For purposes of this section the term 
‘retrofit device’ means any component, 
equipment, or other device— 

“(1) which is designed to be installed in or 
on an automobile (as an addition to, as a 
replacement for, or through alteration or 
modification of, any original component, 
equipment, or other device); and 

“(2) which any manufacturer, dealer, or 
distributor of such device represents will 
provide higher fuel economy than would have 
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resulted with the automobile as originally 
equipped, 
as determined under rules of the Administra- 
tor. Such term also includes fuel additive 
for use in an automobile. 

“REPORTS TO CONGRESS 


“Sec. 612. (a) Within 180 days after the 
date of enactment of this title, the Secretary 
shall prepare and submit to the Congress and 
the President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to (1) a 
requirement that each new automobile be 
equipped with a fuel flow instrument reading 
directly in miles per gallon, and (2) the most 
feasible means of equipping used automobiles 
with such instruments. Such report shall in- 
clude an examination of the effectiveness of 
such instruments in promoting voluntary 
reductions in fuel consumption, the cost of 
such instruments, means of encouraging au- 
tomobile purchasers to voluntarily purchase 
automobiles equipped with such instruments, 
and any other factor bearing on the cost and 
effectiveness of such instruments and their 
use. 

“(b) (1) Within 180 days after the date of 
enactment of this title, the Secretary shall 
prepare and submit to the Congress and the 
President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to 
whether or not electric vehicles and other 
vehicles not consuming fuel (as defined in 
the first sentence of section 501(5)) should 
be covered by this part. Such report shall 
include an examination of the extent to 
which any such vehicle should be included 
under the provisions of this part, the man- 
ner in which energy requirements of such 
vehicles may be compared with energy re- 
quirements of fuel-consuming vehicles, the 
extent to which inclusion of such vehicles 
would stimulate their production and intro- 
duction into commerce, and any recom- 
mendations for legislative action. 

“(2) As used in this subsection, the term 
‘electric vehicle’ means a vehicle powered 
primarily by an electric motor drawing cur- 
rent from rechargeable batteries, fuel cells, 
or other portable sources of electrical 
current. 

Part B—ENERGY CONSERVATION PROGRAM POR 
CONSUMER PRODUCTS OTHER THAN AUTOMO- 
BILES 

DEFINITIONS 

Sec. 321. (a) For purposes of this part: 

(1) The term “consumer product” means 
any article (other than an automobile, as 
defined in section 501({1) of the Motor Ve- 
hicle Information and Cost Savings Act) of 
a type— 

(A) which in operation consumes, or is 
designed to consume, energy; and 

(B) which, to any significant extent, is 
distributed in commerce for personal use or 
consumption by individuals; 
without regard to whether such article of 
such type is in fact distributed in commerce 
for personal use or consumption by an indi- 
vidual. 

(2) The term “covered product” means a 
consumer product of a type specified in sec- 
tion 322. 

(3) The term “energy” means electricity, 
or fossil fuels. The Administrator may, by 
rule, include other fuels within the mean- 
ing of the term “energy” if he determines 
that such inclusion is necessary or appro- 
priate to carry out the purposes of this Act. 

(4) The term “energy use” means the 
quantity of energy directly consumed by a 
consumer product at point of use, deter- 
mined in accordance with test procedures 
under section 323. 

(5) The term “energy efficiency” means the 
ratio of the useful output of services from 
a consumer product to the energy use of such 
product, determined in accordance with test 
procedures under section 323. 
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(6) The term “energy efficiency standard” 
means & performance standard— 

(A) which prescribes a minimum level of 
energy efficiency for a covered product, de- 
termined in accordance with test procedures 
prescribed under section 323, and 

(B) which includes any other require- 
ments which the Administrator may pre- 
scribe under section 325(c). 

(7) The term “estimated annual operating 
cost” means the aggregate retail cost of the 
energy which is likely to be consumed an- 
nually in representative use of a consumer 
product, determined in accordance with sec- 
tion 323. 

(8) The term “measure of energy con- 
sumption” means energy use, energy effi- 
ciency, estimated annual operating cost, or 
other measure of energy consumption. 

(9) The term “class of covered, products” 
means a group of covered products, the 
functions or intended uses of which are 
similar (as determined by the Administra- 
tor). 

(10) The term “manufacture” means to 
manufacture, produce, assemble or import. 

(11) The terms “import” and “importa- 
tion” mean to import into the customs 
territory of the United States. 

(12) The term “manufacturer” means any 
person who manufactures a consumer prod- 
uct. 

(13) The term “retailer” means a person 
to whom a consumer product is delivered 
or sold, if such delivery or sale is for pur- 
poses of sale or distribution in commerce 
to purchasers who buy such product for pur- 
poses other than resale. 

(14) The term “distributor” means a per- 
son (other than a manufacturer or retailer) 
to whom a consumer product is delivered or 
sold for purposes of distribution in com- 
merce. 

(15) (A) The term “private labeler” means 
an owner of a brand or trademark on the 
label of a consumer product which bears a 
private label. 

(B) A consumer product bears a private 
label if (i) such product (or its container) 
is labeled with the brand or trademark of 2 
person other than a manufacturer of such 
product, (ii) the person with whose brand 
or trademark such product (or container) is 
labeled has authorized or caused such 
product to be so labeled, and (ili) the brand 
or trademark of a manufacturer of such 
product does not appear on such label. 

(16) The terms “to distribute in com- 
merce” and “distribution in commerce” 
means to sell in commerce, to import, to 
introduce or dleiver for introduction into 
commerce, or to hold for sale or distribution 
after introduction into commerce. 

(17) The term “commerce” means trade, 
traffic, commerce, or transportation— 

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
transportation described in subparagraph 
(A). 

(18) The term “Commission” means the 
Federal Trade Commission. 

COVERAGE 


Sec. 322. (a) A consumer product is a 
covered product if it is one of the following 
types (or is designed to perform a function 
which is the principal function of any of the 
following types) : 

(1) Refrigerators and refrigerator-freezers. 

(2) Freezers, 

(3) Dishwashers. 

(4) Clothes dryers. 

(5) Water heaters. 

(6) Room air conditioners. 

(7) Home heating equipment, not includ- 
ing furnaces. 

(8) Television sets. 

(9) Kitchen ranges and ovens, 

(10) Clothes washers. 

(11) Humidifiers and dehumidifiers, 

(12) Central air conditioners. 
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(13) Furnaces. 

(14) Any other types of consumer product 
which the Administrator classifies as a 
covered product under subsection (b). 

(b) (1) The Administrator may classify a 
type of consumer product as a covered 
product if he determines that— 

(A) classifying products of such type as 
covered products is necessary or appropri- 
ate to carry out the purpose of this Act, and 

(B) average annual per-household energy 
use by products of such type fs likely to ex- 
ceed 100 kilowatt-hours (or its Btu equiva- 
lent) per year. 

(2) For purposes of this subsection: 

(A) The term “average annual per-house- 
hold energy use” with respect to a type of 
product means the estimated aggregate an- 
nual energy use (in kilowatt-hours or the 
Btu equivalent) of consumer products of 
such type which are used by households in 
the United States, divided by the number 
of such households which use products of 
such type. 

(B) The Btu equivalent of one kilowatt- 
hour is 3,412 British thermal units. 

(C) The term “household” shall be de- 
fined under rules of the Administrator. 

TEST PROCEDURES 

Sec. 323. (a)(1) The Administrator shall, 
during the 30-day period which begins on 
the date of enactment of this Act, afford in- 
terested persons an opportunity to present 
written data, views, and arguments with re- 
spect to test procedures to be developed for 
covered products of each of the types speci- 
fied in paragraphs (1) through (13) of sec- 
tion 322(a). 

(2) The Administrator shall direct the Na- 
tional Bureau of Standards to develop test 
procedures for the determination of (A) 
estimated annual operating costs of covered 
products of the types specified in paragraphs 
(1) through (13) of section 322(a), and (B) 
at least one other useful measure of energy 
consumption of such products which the 
Administrator determines is likely to assist 
consumers in making purchasing decisions. 

(3) Except as provided in paragraph (6), 
the Administrator shall publish proposed 
test procedures with respect to all covered 
products of each of the types specified in 
paragraphs (1) through (13) of section 322 
(a), and shall afford interested persons an 
opportunity to present oral and written 
data, views, and arguments with respect to 
such proposed test procedures. Such com- 
ment period shall not be less than 45 days. 
Such proposed test procedures shall be pub- 
lished not later than June 30, 1976, except 
that (A) in the case of covered products of 
the types specified in paragraphs (7) and 
(9) of section $322(a), such p test 
procedures shall be published not later than 
September 30, 1976, and (B) in the case of 
covered products of the types specified in 
paragraphs (10) and (13) of section 322(a), 
such proposed test procedures shall be pub- 
lished not later than June 30, 1977. 

(4)(A) Except as provided in paragraph 
(6), the Administrator shall prescribe test 
procedures for the determination of (1) esti- 
mated annual operating costs of all covered 
products of each of the types specified in 
paragraphs (1) through (13) of section 322 
(a), and (ii) at least one other measure of 
energy consumption of such products which 
the Administrator determines is likely to as- 
sist consumers in making purchasing deci- 
sions. 

(B) Such test procedures shall be pre- 
scribed not later than September 30, 1976, 
except that (1) in the case of covered prod- 
ucts of the types specified in paragraphs 
(7) and (9) of section 322(a), such proce- 
dures shall be prescribed not later than De- 
cember 31, 1976, and (11) In the case of cov- 
ered products of the types specified in para- 
graphs (10) through (13) of section 322(a), 
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such test procedures shall be published not 
later than September 30, 1977. 

(5) If the Administrator has classified a 
type of product as a covered product under 
section 322(b), the Administrator may, after 
affording interested persons an opportunity 
to comment, direct the National Bureau of 
Standards to develop, and may publish pro- 
posed test procedures for such type of cov- 
ered product (or class thereof). The Admin- 
istrator shall afford interested persons an 
opportunity to present oral and written data, 
views, and arguments with respect to such 
proposed test procedures. Such comment pe- 
riod shall not be less than 45 days. The Ad- 
ministrator may thereafter prescribe test 
procedures in accordance with subsection 
(b) of this section with respect to such type 
or class of product, if the Administrator or 
the Commission determines that— 

(A) the application of subsection (c) to 
such type of covered product (or class there- 
of) will assist consumers in making pur- 
chasing decisions, or 

(B) labeling in accordance with section 
324 will assist purchasers In making pur- 
chasing decisions. 

(6) The Administrator may delay. the pub- 
lication of proposed test procedures or the 
prescription of test procedures for a type of 
covered product (or class thereof) beyond 
the dates specified in paragraph (3), or (4). 
if he determines that he cannot, within the 
applicable time period, publish proposed test 
procedures or prescribe test procedures ap- 
plicable tosuch type (or class thereof) which 
meet the requirements of subsection (b), 
and publishes such determination in the 
Federal Register. In any such case, he shall 
publish proposed test procedures or prescribe 
test procedures for covered products of such 
type (or class thereof) as soon as practicable, 
unless he determines that test procedures 
cannot be developed which meet the require- 
ments of subsection (b) and publishes such 
determination in the Federal Register, to- 
gether with the reasons therefor. 

(b) (1) Any test procedures prescribed un- 
der this section shall be reasonably designed 
to produce test results which refiect energy 
efficiency, energy use, or estimated annual 
operating cost of a covered product during 
& representative average use cycle (as deter- 
mined by the Administrator), and shall not 
be unduly burdensome to conduct. 

(2) If the test procedure is a procedure for 
determining estimated annual operating 
costs, such procedure shall provide that such 
costs shall be calculated from measurements 
of energy use in a representative average-use 
cycle (as determined by the Administrator), 
and from representative average unit costs of 
the energy needed to operate such product 
during such cycle. The Administrator shall 
provide information to manufacturers re- 
specting representative average unit costs of 
energy. 

(c) Effective 90 days after a test procedure 
rule applicable to a covered product is pre- 
scribed under this section, no manufacturer, 
distributor, retailer, or private labeler may 
make any representation— 

(1) in writing (including a representation 
on a label), or 

(2) in any broadcast advertisement, 
respecting the energy consumption of such 
product or cost of energy consumed by such 
product, unless such product has been tested 
in accordance with such test procedure and 
such representation fairly discloses the re- 
sults of such testing. 

LABELING 

Sec, 324. (a){1) The Commission shall pre- 
scribe labeling rules under this section ap- 
plicable to all covered products of each of 
the types specified in paragraphs (1) through 
(9) of section 322(a), except to the extent 
that, with respect to any such type (or class 
thereof )— 
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(A) the Administrator determines under 
the second sentence of section 323 (a) (6) 
that test procedures cannot be developed 
which meet the requirements of section 323 
(b); or 

(B) the Commission determines under the 
second sentence of subsection (b)(5) that 
labeling in accordance with this section is 
not technologically or economically feasible. 

(2). The Commission shall prescribe 
labeling rules under this section applicable 
to all covered products of each of the types 
Specified in paragraphs (10) through (13) 
of section 322(a), except to the extent that 
with respect to any such type (or class there- 
of)— 

(B) the Commission determines under 
the second sentence of section 823(a) (6) 
that test procedures cannot be developed 
which meet the requirements of section 
323(b); or 

(B) the Commission determines under 
the second sentence of subsection (b) (5) 
that labeling in accordance with this section 
is not technologically or economically feasible 
or is not likely to assist consumers in mak- 
ing purchasing decisions. 

(3) The Commission may prescribe a label- 
ing rule under this section applicable to 
covered products of a type specified in para- 
graph (14) of section $22(a) (or a class there- 
of) if— 

(A) the Commission or the Administra- 
tor has made a determination with respect 
to such type (or a class thereof) under sec- 
tion 323(a) (5) (B), 

(B) the Administrator has prescribed test 
procedures under section 323(a) (5) for such 
type (or class thereof), and 

(C) the Commission determines with re- 
spect to such type (or class thereof) that ap- 
plication of labeling rules under this section 
to such type (or class thereof) is economi- 
cally and technologically feasible. 

(4) Any determination under this subsec- 
tion shall be published in the Federal Reg- 
ister. 

(b)(1) Not later than 30 days after the 
date on which a proposed test procedure ap- 
plicable to a covered product of any of the 
types specified in paragraphs (1) through 
(14) of section 322(a) (or class thereof) is 
published under section 323(a), the Commis- 
Sion shall publish a proposed labeling rule 
applicable to such type (or class thereof). 

(2) The Commission shall afford interested 
persons an opportunity to present written 
or oral data, views, and comments with re- 
spect to the proposed labeling rules published 
under paragraph (1). The perlod for such 
presentations shall not be less than 45 days. 

(3) Not earlier than 45 days nor later than 
60 days after the date on which test proce- 
dures are prescribed under section 323 with 
respect to covered products of any type (or 
class thereof) specified in Paragraphs (1) 
through (13) of section 322(a), the Commis- 
sion shall prescribe labeling rules with 
respect to covered products of such type (or 
class thereof). Not earlier than 45 days after 
the date on which test procedures are pre- 
scribed under section 323 with respect to 
covered products of a type specified in para- 
graph (14) of section 322(a), the Commis- 
sion may prescribe labeling rules with re- 
spect to covered products of such type (or 
class thereof). 

(4) A labeling rule prescribed under para- 
graph (3) shall take effect not later than 
3 months after the date of prescription of 
such rule, except that such rules may take 
effect not later than 6 months after such 
date of prescription if the Commission de- 
termines that such extension is necessary to 
allow persons subject to such rules adequate 
time to come into compliance with such 
rules, 

(5) The Commission may delay the publi- 
cation of a proposed labeling rule, or the 
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prescription of a labeling rule, beyond the 
dates specified in paragraph (1) or (3), if it 
determines that it cannot publish proposed 
labeling rules or prescribe labeling rules 
which meet the requirements of this section 
on or prior to the date specified in the ap- 
plicable paragraph and publishes such de- 
termination in the Federal Register, togeth- 
er with the reasons therefor. In any such 
case, it shall publish proposed labeling rules 
or prescribe labeling rules;for covered prod- 
ucts of such type (or class thereof) as soon 
as practicable unless it determines (A) that 
labeling in accordance with this section is 
not economically or technically feasible, or 
(B) in the case of a type specified in para- 
graphs (10) through (18) of section 322(a), 
that labeling in accordance with this section 
is not likely to assist consumers In purchas- 
ing decisions. Any such determination shall 
be published in the Federal Register, togeth- 
er with the reasons therefor. This paragraph 
shall not apply to the prescription of a label- 
ing rule with respect to covered products of 
a type specified in paragraph (14) of section 
322(a). 

(c) (1) Subject to paragraph (6), a rule 
prescribed under this section shall require 
that each covered product in the type or 
class of covered products to which the rule 
applies bear a label which discloses— 

(A) the estimated annual operating cost 
of such product (determined in accordance 
with test procedures prescribed under sec- 
tion 323), except that if— $ 

(i) the Administrator determines that dis- 
closure of estimated annual operating cost 
is not technologically feasible, or 

(ii) the Commission determines that such 
disclosure is not likely to assist consumers 
in making purchasing decisions or is not 
economically feasible, 
the Commission shall require disclosure of a 
different useful measure of energy consump- 
tion (determined in accordance with test 
procedures prescribed under section 323); 
and 

(B) information respecting the range of 
estimated annual operating costs for covered 
products to which the rule applies; except 
that if the Commission requires disclosure 
under subparagraph (A) of a measure of 
energy consumption different from estimated 
annual operating cost, then the label shall 
disclose the range of such measure of en- 
ergy consumption of covered products to 
which such rule applies. 

(2) Arule under this section shall include 
the following: 

(A) A description of the type or class of 
covered products to which such rule applies. 

(B) Subject to paragraph (6), informa- 
tion respecting the range of estimated an- 
nual operating costs of other useful meas- 
ure of energy consumption (determined in 
such manner as the rule may prescribe) for 
such type or class of covered products. 

(C) A description of the test procedures 
under section 323 used in determining the 
estimated annual operating costs or other 
measure of energy consumption of the type 
or class of covered products. 

(D) A prototype label and directions for 
displaying such label. 

(3) A rule under this section shall re- 
quire that the label be displayed in a man- 
ner that the Commission determines is like- 
ly to assist consumers in making purchas- 
ing decisions and is appropriate to carry out 
this part. The Commission may permit a 
tag to be used in lieu of a label in any case 
in which the Commission finds that a tag 
will carry out the purchase for which the 
label was intended. 

(4) A rule under this section applicable 
to a covered product may require disclosure, 
in any printed matter displayed or distrib- 
uted at the point of sale of such product, 
of any information which may be required 
under this section to be disclosed on the 
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label of such product. Requirements under 
this paragraph shall not apply to any broad- 
cast advertisement or any advertisement in 
any newspaper, magazine, or other periodical. 

(5) The Commission may require that a 
manufacturer of a covered product to which 
a rule under this section applies— 

(A) include on the label, 

(B) separately attach to the product, or 

(C) ship with the product, 
additional information relating to energy 
consumption, if the Commission determines 
that such additional information would as- 
sist consumers in making purchasing de- 
cisions or in using such product, and that 
such requirement would not be unduly bur- 
densome to manufacturers. 

(6) The Commission may delay the effec- 
tive date of the requirement specified in 
paragraph (1) (B) of this subsection applica- 
ble to a type or class of covered product, in- 
sofar as it requires the disclosure on the la- 
bel of information respecting range of a 
measure of energy consumption, for not more 
than 12 months after the date on which the 
rule under this section is first applicable to 
such type or class, if the Commission deter- 
mines that such information will not be 
available within an adequate period of time 
before such date. 

(a) A rule under this section (or an 
amendment thereto) shall not apply to any 
covered product the manufacture of which 
was completed prior to the effective date of 
such rule or amendment, as the case may 
be. 

(e) The Administrator, in consultation 
with the Commission, shall study consumer 
products for which labeling rules under this 
section have not been proposed, in order 
to determine (1) the aggregate energy con- 
sumption of such products, and (2) whether 
the imposition of labeling requirements un- 
der this section would be feasible and use- 
ful to consumers in making purchasing de- 
cisions. The Administrator shall include the 
results of such study in the annual report 
under section 338. 

(f) The Administrator and the Commis- 
sion shall consult with each other on a 
continuing basis as may be necessary or 
appropriate to carry out their respective re- 
sponsibilities under this part. Before the 
Commission makes any determination under 
subsection (a) (1) or (2), it shall obtain 
the views of the Administrator and shall 
take such views into account in making 
such determination. : 

(g) Until such time as labeling rules under 
this section take effect. with respect to a type 
or class of covered product, this section shall 
not affect any authority of the Commission 
under the Federal Trade Commission Act to 
require labeling with respect to energy con- 
sumption of such type or class of covered 
product. 

ENERGY EFFICIENCY STANDARDS 


Sec. 325. (a) (1) (A) Not later than 180 days 
after the date of enactment of this Act, the 
Administrator shall, by rule, prescribe an en- 
ergy efficiency improvement target for each 
type of covered product specified in para- 
graphs (1) through (10) of section 322(a). 

(B) The targets prescribed under subpara- 
graph (A) shall be designed so that, if met, 
the aggregate energy efficlency of covered 
products of all types specified in paragraphs 
(1) through (10) of section 322(a) which are 
manufactured in calendar year 1980 will ex- 
ceed the aggregate energy efficiency achieved 
by products of all such types manufactured 
in calendar year 1972 by a percentage which 
is the maximum percentage improvement 
which the Administrator determines is eco- 
nomically and technologically feasible, but 
which In any case is not less than 20 per- 
cent. 

(2) Not later than one year after the date 
of enactment of this Act, the Administrator 
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shall, by rule, prescribe an energy efficiency 
improvement target for each type of covered 
products specified in paragrahs (11), (12), 
and (13) of section 322(a). Each such target 
shall be designed to achieve the maximum 
improvement in energy efficiency which the 
Administrator determines is economically 
and technologically feasible to attain for 
each such type manufactured in calendar 
year 1980. 

(3) The Administrator may, from time to 
time, by rule, modify any energy efficiency 
improvement target prescribed under para- 
graph (1) or (2) so long as such target, as 
modified, meets the applicable requirements 
of paragraph (1) or (2). 

(4)(A) The Administrator shall require 
each manufacturer of covered products of the 
types specified in paragraphs (1) through 
(13) of section 332(a) to submit such re- 
ports, with respect to improvement of energy 
efficiency of such products, as the Adminis- 
trator determines may be necessary to estab- 
lish targets under this subsection or to ascer- 
tain whether covered products of any such 
type will achieve the improvement prescribed 
by the energy efficiency improvement target 
for such type. 

(B) If, on the basis of the reports received 
under subparagraph (A) or other informa- 
tion available to the Administrator, he de- 
termines that an energy efficiency improve- 
ment target applicable to any type of covered 
product specified in paragraphs (1) through 
(13) of section 322(a) is not likely to be 
achieved, the Administrator shall commence 
a proceeding under subsection (b) to pre- 
scribe an energy efficiency standard for such 
type. 

(C) If, in a proceeding required to be com- 
menced under subparagraph (B), the Admin- 
istrator determines with respect to the type 
of product to which the proceeding relates 
(or class thereof)— 

(i) improvement of energy efficiency of 
covered products of such type (or class there- 
of) is technologically feasible and economi- 
cally justified, and 

(ii) the application of a labeling rule un- 
der section 324 applicable to such type (or 
class thereof) is not likely to be sufficient to 
induce manufacturers to produce, and con- 
sumers and other persons to purchase, Coy- 
ered products of such type (or class there- 
of) which achieve the maximum energy effi- 
ciency which it is technologically feasible 
to attain, and which is economically. justi- 
fied. 
the Administrator shall prescribe an energy 
efficiency standard for such type (or, if the 
determinations are made with respect to one 
or more classes of such type, for such class 
or classes). 

(D) For purposes of subparagraph (B), im- 
provement of energy efficiency is economi- 
cally justified if it is economically feasible 
the benefits of reduced energy consumption, 
and the savings in operating costs through- 
out the estimated average life of the covered 
product, outweigh— 

(i) any increase to purchasers in initial 
charges for, or maintenance expenses of, the 
covered product which is likely to result from 
the imposition of the standard, 

(it) any lessening of the utility or the 
performance of the covered product, and 

(iii) any negative effects on competition. 

(E) For purposes of subparagraph (D) 
(iil), the Administrator shall not determine 
that there are any negative effects on com- 
petition, unless the Attorney General, (on 
request of the Administrator, the Commis- 
sion, or any person, or on his own motion) 
makes determination and submits it in writ- 
ing to the Administrator, together with his 
analysis of the nature and extent of such 
negative effects. The determination of the 
Attorney General shall be available for pub- 
lic inspection. 

(5) The Administrator may (without re- 
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gard to paragraphs (1) through (4) (B)) 
commence & proceeding to prescribe an en- 
ergy efficiency standard applicable to any 
type or class of covered product (other than a 
consumer product classified as a covered 
product under section 322(b)). In such pro- 
ceeding he may prescribe such a standard if 
he makes the determinations d in 
clauses (i) and (ii) of paragraph (4) (C) of 
this subsection. 

(b) Any energy efficiency standard shall be 
presoribed in accordance with the following 
procedure: 

(1) The Administrator shall (A) publish 
an advance notice of p. rulemaking 
which specifies (1) the type or class of coy- 
ered products to which the rule will apply, 
and (if) the energy efficiency level which the 
Administrator proposes to require by such 
energy efficiency standard, and (B) invite in- 
terested to submit, within 90 days 
after the date of publication of such ad- 
vance notice— 

(i) written or oral presentation of data, 
views, and argument as to the proposed level 
of energy efficiency, and 

(il) a proposed energy efficiency standard 
applicable to such type or class of covered 
product, 

(2) A proposed rule which prescribes an 
energy efficiency standard for a type or class 
of covered products may not be prescribed 
earlier than 120 days after the date of publi- 
cation of advance notice of proposed rule- 
making for such type or class. 

(3) A rule prescribing an energy efficiency 
standard for a class or type of covered prod- 
uct may not be published earlier than 60 days 
after the date of publication of the proposed 
rule under this section for such type or class. 
Such ‘rule shall take effect not earlier than 
180 days after the date of Its publication in 
the Federal Register. Such rule (or any 
amendment thereto) shall not apply to any 
covered product the manufacture of which 
was completed prior to the effective date of 
the rule or amendment as the case may be. 

(c) An energy efficiency standard pre- 
scribed in accordance with section 323, and 
may include any requirement which the 
Administrator determines is necessary to 


assure that each covered product to which, 


such standard applies meets the required 
minimum level of energy efficiency specified 
in such standard. 

(d) A rule with respect to any type or 
class of covered product prescribed under 
this section may not take effect unless a 
rule under section 324 with respect to such 
type or class of covered product has been in 
effect at least 18 months prior to the effec- 
tive date of the rule under this section. 


REQUIREMENTS OF MANUFACTURERS 


Sec. 326. (a) Each manufacturer of a 
covered product to which a rule under sec- 
tion 324 applies shall provide a label which 
meets, and is displayed in accordance with, 
the requirements of such rule. If such manu- 
facturer or any distributor, retailer, or pri- 
vate labeler of such product advertises such 
product in a catalog from which it may be 
purchased, such catalog shall contain all in- 
formation required to be displayed on the 
label, except as otherwise provided by rule 
of the Commission. The preceding sentence 
shall not require that a catalog contain in- 
formation respecting a covered product if the 
distribution of such catalog commenced be- 
fore the effective date of the labeling rule 
under section 324 applicable to such product, 

(b)(1) Each manufacturer of a covered 
product to which a rule under section 324 
applies shall notify the Commission, not later 
than 60 days after the date such rule takes 
effect, of the models in current production 
(and starting serial numbers of those mod- 
els) to which such rule applies. 

(2) If requested by the Administrator or 
Commission, the manufacturer of a covered 
product to which a rule under section 324 
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applies shall provide, within 30 days of the 
date of the request, the data from which 
the information included on the label and 
required by the rule was derived. Data shall 
be kept on file by the manufacturer for a 
period specified in the rule. 

(3) When requested by the Commission, 
the manufacturer of covered products to 
which a rule under section 324 applies shall 
supply at his expense a’ reasonable number 
of such covered products to any laboratory 
designated by the Commission for the pur- 
pose of whether the informa- 
tion set out on the label, as required under 
section 324, is accurate. Any reasonable 
charge levied by the laboratory for such test- 
ing shall be borne by the United States. 

(4) Each manufacturer of a covered prod- 
uct to which a rule under section 324 applies 
shall annually, at a time specified by the 
Commission, supply to the Commission rele- 
vant data respecting energy consumption 
developed in accordance with the test proce- 
dures applicable to such product under sec- 
tion 323. 

(5) A rule under section 323, 324, or 325 
may require the manufacturer or his agent 
to permit a representative designated by the 
Commission or the Administrator to observe 
any testing required by this part and inspect 
the results of such testing. 

(c) Each manufacturer shall use labels re- 
fiecting the range data required to be dis- 
closed under section 324(c)(1)(B) after the 
expiration of 60 days following the date of 
publication of any revised table of ranges 
unless the rule under section 324 provides for 
& later date. The Commission may not re- 
quire labels be changed to reflect revised 
tables of ranges more often than annually. 


EFFECT ON OTHER LAW 


Src. 327. (a) This part supersedes any State 
regulation insofar as such State regulation 
may now or hereafter provide for— 

(1) the disclosure of information with re- 
spect to any measure of energy consumption 


of any covered product— 

(A) if there is any rule under section 323 
applicable to such covered product, and 
such State regulation requires testing in any 
manner other than that prescribed in such 
rule under section 323, or 

(B) if there is a rule under section 324 
applicable to such covered product and such 
State regulation requires disclosure of Mm- 
formation other than information disclosed 
in accordance with such rule under section 
$24; or 

(2) any energy efficiency standard or simi- 
lar requirement with respect to energy ef- 
ficiency or energy use of a covered product— 

(A) if there is a standard under section 
$25 applicable to such product, and such 
State regulation is not identical to such 
standard, or 

(B) if there ts a rule under section 323 or 
324 applicable to such product and such 
State regulation requires testing in accord- 
ance with test procedures which are not 
identical to the test procedures specified in 
such rule. 

(b) (1) If a State regulation provides for 
an energy efficiency standard or similar re- 
quirement respecting energy use or energy 
efficiency of a covered product and if such 
State regulation is not superseded by sub- 
section (a)(2), then any person subject to 
such State regulation may petition the Ad- 
ministrator for the prescription of a rule un- 
der this subsection which supersedes such 
State regulation in whole or in part, The Ad- 
ministrator shall, within 6 months after the 
date such a petition is filed, either deny 
such petition or prescribe a rule under this 
subsection superseding such State regulation. 
The Administrator shall issue such a rule 
with respect to a State regulation if and only 
if the petitioner demonstrates to the satis- 
faction of the Administrator that— 

(A) there is no’significant State or local 
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interest sufficient to Justify such State regu- 
lation; and 

(B) such State regulation unduly burdens 
interstate commerce. 

(2) Notwithstanding the provisions of sub- 
section (a), any State regulation which pro- 
vides for an energy efficiency standard or sim- 
ilar requirement respecting energy use or en- 
ergy efficiency of a covered product shall not 
be superseded by subsection (a) if the State 
prescribing such standard demonstrates and 
the Administrator finds, by rule, that— 

(A) there is a substantial State or local 
need which is sufficient to justify such State 
regulation; 

(B) such State regulation does not unduly 
burden interstate commerce; and 

(C) if there is a Federal energy efficiency 
standard applicable to such product, such 
State regulation contains a more stringent 
energy efficiency standard than the corre- 
sponding Federal standard. 

(c) Notwithstanding the provisions of sub- 
section (a), any State regulation which sets 
forth procurement standards for a State (or 
political subdivision thereof) shall not be 
superseded by the provisions of this part if 
such State standards are more stringent than 
the corresponding Federal standards. 

(a) For purposes of this section, the term 
“State regulation” means a law or regulation 
of a State or political subdivision thereof. 

(e) Any disclosure with to energy 
use, energy efficiency, or estimated annual 
operating cost, which is required to be made 
under the provisions of this part, shall not 
create an express or implied warranty under 
State or Federal law that such energy effi- 
ciency will be achieved, or that such energy 
use or estimated annual operating cost will 
not be exceeded, under conditions of actual 
use, 

RULES 

Sec. 328, The Commission and the Ad- 
ministrator may ach issue such rules as 
each deems necessary to carry out the provi- 
sions of this part. 

AUTHORITY TO OBTAIN INFORMATION 

Src. 329. (a) For purposes of carrying out 
this part, the Commission and the Admin- 
istrator may each sign and issue subpenas 
for the attendance and testimony of wit- 
nesses and the production of relevant books, 
records, papers, and other documents, and 
each may administer oaths. Witnesses sum- 
moned under the provisions of this section 
shall be paid the same fees and mileage as are 
paid to witnesses in the courts of the United 
States. In case of contumacy by, or refusal 
to obey a subpena served, upon any persona 
subject to this part, the Commissioner and 
the Administrator may each seek an order 
from the district court of the United States 
for any district in which such person is 
found or resides or transacts business re- 
quiring such person to appear and give testi- 
mony, or to appear and produce documents. 
Failure to obey any such order is punishabie 
by such court as a contempt thereof. 

(b) Any information submitted by any 
person to the Administrator or the Commis- 
sion under this part shall not be considered 
energy information as defined by section 
11(e)(1) of the Energy Supply and Environ- 
mental Coordination Act of 1974 for purposes 
of any verification examination authorized 
to be conducted by the Comptroller General 
under section 501 of this Act. 

EXPORTS 

Sec. 330. This part shall not apply to any 
covered product if (1) such covered product 
is manufactured, sold, or held for sale for 
export from the United States (or such prod- 
uct was imported for export), unless such 
product is In fact distributed in commerce 
for use in the United States, and (2) such 
covered product when distributed in com- 
merce, or any container in which it is en- 
closed when so distributed, bears a stamp or 
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label stating that such covered product is 
intended for export. 
IMPORTS 

Sec. 331. Any covered product offered for 
importation in violation of section 332 shall 
be refused admission into the customs ter- 
ritory of the United States under rules is- 
sued by the Secretary of the Treasury, except 
that the Secretary of the Treasury may, by 
such rules, authorize the importation of such 
covered product upon such terms and con- 
ditions (including the furnishing of a bond) 
as may appear to him appropriate to ensure 
that such covered product will not violate 
section 332, or will be exported or abandoned 
to the United States. The Secretary of the 
Treasury shall prescribe rules under this sec- 
tion not later than 180 days after the date 
of enactment of this Act. 

PROHIBITED ACTS 

Sec. 332. (a) It shall be unlawful— 

(1) for any manufacturer or private 
labeler to distribute In commerce any new 
covered product to which a rule under sec- 
tion 324 applies, unless such covered prod- 
uct is labeled in accordance with such rule; 

(2) for any manufacturer, distributor, re- 
tailer, or private labeler to remove from any 
new covered product or render illegible any 
label required to be provided with such prod- 
uct under a rule under section 324; 

(3) for any manufacturer to fail to per- 
mit access to, or copying of, records required 
to be supplied under this part, or fail to 
make reports or provide other information 
required to be supplied under this part; 

(4) for any person to fail to comply with 
an applicable requirement of section 326(a), 
(b) (2), (b) (3), or (b) (5); or 

(5) for any manufacturer or private 
labeler to distribute in commerce any new 
covered product which is not in conformity 
with an applicable energy efficiency stand- 
ard prescribed under this part. 

(b) For purposes of this section, the term 
“new covered product” means a covered 


product the title of which has not passed to 
a purchaser who buys such product for pur- 
poses other than (1) reselling such product, 
or (2) leasing such product for a period in 
excess of one year. 


ENFORCEMENT 

Sec. 333. (a) Except as provided in subsec- 
tion (b), any person who knowingly violates 
any provision of section 332 shall be subject 
to a civil penalty of not more than $100 for 
each violation. Such penalties shall be as- 
sessed by the Commission, except that penal- 
ties for violations of section 322(a) (3) which 
relate to requirements prescribed by the Ad- 
ministrator, violations of section 332(a) (4) 
which relate to requests of the Administra- 
tor under section 326(b) (2), or violations of 
section 332(a)(5) shall be assessed by the 
Administrator. Civil penalties assessed under 
this part may be compromised by the agency 
or officer authorized to assess the penalty, 
taking into account the nature and degree 
of the violation and the impact of the pen- 
alty upon a particular respondent. Each vio- 
lation of paragraph (1), (2), or (5) of section 
332(a) shall constitute a separate violation 
with respect to each covered product, and 
each day of violation of section 832(a) (3) 
or (4) shall constitute a separate violation. 

(b) As used in subsection (a), the term 
“knowingly” means (1) the having of actual 
knowledge, or (2) the presumed having of 
knowledge deemed to be possessed by a rea- 
sonable man who acts in the circumstances, 
including knowledge obtainable upon the 
exercise of due care. 

(c) It shall be an unfair or deceptive act 
or practice in or affecting commerce (within 
the meaning of section 5(a)(1) of the Fed- 
eral Trade Commission Act) for any person 
to violate section 323(d) (2). 
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INJUNCTIVE ENFORCEMENT 
Sec. 334. The United States district courts 
shall have jurisdiction to restrain (1) any 
violation of section 332 and (2) any person 
from distributing in commerce any covered 
product which does not comply with an ap- 
plicable rule under section 324 or 325. Any 
such action shall be brought by the Com- 
mission, except that any such action to re- 
strain ahy violation of section 332(a) (3) 
which relates to requirements prescribed by 
the Administrator, any violation of section 
332(a)(4) which relates to requests of the 
Administrator under section 326(b)(2), or 
any violation of section 332(a)(5) shall be 
brought by the Administrator. Any such ac- 
tion may be brought in any United States 
district court for a district wherein any act, 
omission, or transaction constituting the vio- 
lation occurred, or in such court for the dis- 
trict wherein the defendant is found or 
transact business. In any action under this 
section, process may be served on a defend- 
ant in any other district in which the de- 
fendant resides or may be found. 
CITIZEN SUITS 


Sec. 335. (a) Except as otherwise provided 
in subsection (b), any person may commence 
a civil action against— 

{1) any manufacturer or private labeler 
who is alleged to be in violation of any pro- 
vision of this part or any rule under this 
part (excluding sections 325 and 332(a) (5), 
and rules thereunder) or 

(2) any Federal agency which has a respon- 

sibility under this part where there is an 
alleged failure of such agency to perform any 
act or duty under this part which is not dis- 
cretionary (excluding any act or duty under 
section 325 or 332(a) (5) ). 
The United States district courts shall have 
jurisdiction, without regard to the amounts 
in controversy or the citizenship of the par- 
ties, to enforce such provision or rule, as the 
case may be. 

(b) No action may be commenced— 

(1) under subsection (a) (1)— 

(A) prior to 60 days after the date on 
which the plaintiff has given notice of the 
violation (i) to the Administrator, (ii) to 
the Commission, and (ili) to any alleged 
violator of such provision or rule, or 

(B) if the Commission has commenced and 
is diligently prosecuting a civil action to 
require compliance with such provision or 
rule, but, in any such action, any person 
may intervene as a matter of right. 

(2) under subsection (a) (2) prior to 60 
days after the date on which the plaintiff 
has given notice of such action to the Ad- 
ministrator and Commission. 

Notice under this subsection shall be given 
in such manner as the Commission shall pre- 
scribe by rule. 

(c) In such action under this section, the 
Administrator or the Commission (or both), 
if not a party, may intervene as a matter 
of right. 

(d) The court, in issuing any final order 
in any action brought pursuant to subsection 
(a) of this section, may award costs of litiga- 
tion (including reasonable attorney and ex- 
port witmess fees) to any party, whenever the 
court determines such award is appropriate. 

(e) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or com- 
mon law to seek enforcement of this part 
or any rule thereunder, or to seek any other 
relief (including relief against the Adminis- 
trator or the Commission). 

(f) For purposes of this section, if a manu- 
facturer or private labeler complied in good 
faith with a rule under this part, then he 
shall not be deemed to have violated any 
provisions of this part by reason of the 
alleged invalidity of such rule. 
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ADMINISTRATIVE PROCEDURE AND 
JUDICIAL REVIEW 


Sec. 336. (a) (1) Rules under sections 323, 
824, 325(a) (1), (2), or (3), 327(b), or 328 
shall be prescribed in accordance with sec- 
tion 553 of title 5, United States Code, ex- 
cept that— 

(A) interested persons shall be afforded an 
opportunity to present written and oral data, 
views, and arguments with respect to any 
proposed rule, and 

(B) in the case of a rule under paragraph 
(1), (2), or (3) of section 325(a), the Ad- 
ministrator shall, by means of conferences or 
other informal procedures, afford any inter- 
ested person an opportunity to question—. 

(i) other interested persons who have 
made oral presentations under subparagraph 
(A), and 

(ii) employees of the United States who 
have made written or oral presentations, 
with respect to disputed issues of material 
fact. Such opportunity shall be afforded to 
the extent the Administrator determines that 
questioning pursuant to such procedures is 
likely to result in a more timely and effec- 
tive resolution of such issues. 

A transcript shall be kept of any oral presen- 
tations made under this paragraph. 

(2) Subsections (c) and (d) of section 18 
of the Federal Trade Commission Act shall 
apply to rules under section 325 (other than 
subsections (a)(1), (2), and (3)) to the same 
extent that such subsections apply to rules 
under section 18(a)(1)(B) of such Act, 

(b) (1) Any person who will be adversely 
affected by a rule prescribed under section 
323 or 324 when it is effective may, at any 
time prior to the sixtieth day after the date 
such rule is prescribed, file a petition with 
the United States court of appeals for the 
circuit wherein such person resides or has his 
principal place of business, for a judicial re- 
view thereof. A copy of the petition shall be 
forthwith transmitted by the clerk of the 
court to the agency which prescribed the 
rule, Such agency thereupon shall file in 
the court the written submissions to, and 
transcript of, the proceedings on which the 
rule was based as provided in section 2112 
of title 28, United States Code. 

(2) Upon the filing of the petition re- 
ferred to in paragraph (1), the court shall 
have jurisdiction to review the rule in ac- 
cordance with chapter 7 of title 5, United 
States Code, and to grant appropriate relief 
as provided in such chapter. No rule under 
section 323 or 324 may be affirmed unless 
supported by substantial evidence. 

(3) The judgment of the court affirming or 
setting aside, in whole or in part, any such 
rule shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 

(4) The remedies provided for in this sub- 
section shall be in addition to, and not in 
substitution for, any other remedies provided 
by law. 

(5) Section 18(e) of the Federal Trade 
Commission Act shall apply to rules under 
section 325 (other than subsections (a) (1), 
(2), and (3)) to the same extent that it 
applies. to rules under section 18(a) (1)(B) 
of such Act. 

CONSUMER EDUCATION 


Sec. 337. The Administrator shall, in close 
cooperation and coordination with the Com- 
mission and appropriate industry trade asso- 
ciations and industry members, including re- 
tailers, and interested consumer and envir- 
onmental organizations, carry out a program 
to educate consumers and other persons with 
respect to— 

(1) the significance of estimated annual 
operating costs; 

(2) the way in which comparative shop- 
ping, including comparisons of estimated an- 
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nual operating costs, can save energy for 
the Nation and money for consumers; and 
(3) such other matters as the Adminis- 
trator determines may encourage the con- 
servation of energy in the use of consumer 
products. 
Such steps to educate consumers may in- 
clude publications, audiovisual presentations, 
demonstrations, and the sponsorship of na- 
tional and regional conferences involving 
manufacturers, distributors, retailers, and 
consumers, and State, local, and Federal Gov- 
ernment representatives. Nothing in this 
section may be construed to require the com- 
Ppilation of lists which compare the esti- 
mated annual operating costs of consumer 
products by model or manufacturer's name. 


ANNUAL REPORT 


Sec. 338. The Administrator shall report to 
the Congress and the President either (1) as 
part of his annual report, or (2) in a sepa- 
rate report submitted annually, on the prog- 
ress of the program undertaken pursuant to 
this part and on the energy savings impact 
of this part. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 339. (a) There are authorized to be 
appropriated to the Administrators not more 
than the following amounts to carry out his 
responsibilities under this part— 

(1) $1,700,000 for fiscal year 1976; 

(2) $1,500,000 for fiscal year 1977; and 

(3) $1,500,000 for fiscal year 1978. 

(b) There are authorized to be appropri- 
ated to the Commission not more than the 
following amounts to carry out its responsi- 
bilities under this part— 

(1) $650,000 for fiscal year 1976; 

(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 

(c) There are authorized to be appropri- 
ated to the Administrator to be allocated 
not more than the following amounts— 

(1) $1,700,000 for fiscal year 1976; 


(2) $700,000 for fiscal year 1977; and 

(3) $700,000 for fiscal year 1978. 
Such amounts shall, and any amounts au- 
thorized to be appropriated under subsec- 
tion (a), may, be allocated by the Admin- 
istrator to the National Bureau of Standards. 


Part C—STATE ENERGY CONSERVATION PLANS 


FINDINGS AND PURPOSE 


Sec. 361. (a) The Congress finds that— 

(1) the development and implementation 
by States of laws, policies, programs, and 
procedures to conserve and to improve 
efficiency in the use of energy will have an 
immediate and substantial effect in reduc- 
ing the rate of growth of energy demand and 
in minimizing the adverse social, economic, 
political, and environmental impacts of in- 
creasing energy consumption; 

(2) the development and implementation 
of energy conservation programs by States 
will most efficiently and effectively minimize 
any adverse economic or employment im- 
pacts of changing patterns of energy use 
and meet local economic, climatic, geo- 
graphic, and other unique conditions and 
requirements of each State; and 

(3) the Federal Government has a respon- 
sibility to foster and promote comprehen- 
sive energy conservation programs and prac- 
tices by establishing guidelines for such 
programs and providing overall coordination, 
technical assistance, and financial support 
for specific State initiatives in energy con- 
servation. 

(b) It is the purpose of this part to pro- 
mote the conservation of energy and reduce 
the rate of growth of energy demand by 
authorizing the Administrator to establish 
procedures and guidelines for the develop- 
ment and implementation of specific State 
energy conservation programs and to provide 
Federal financial and technical assistance to 
States in support of such programs. 
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STATE ENERGY CONSERVATION PLANS 


Sec. 362. (a) The Administrator shall, by 
rule, within 60 days after the date of enact- 
ment of this Act, prescribe guidelines for the 
preparation of a State energy conservation 
feasibility report. The Administrator shall 
invite the Governor of each State to submit, 
within 3 months after the effective date of 
such guidelines, such 4 report. Such report 
shall include— 

(1) an assessment of the feasibility of es- 
tablishing a State energy conservation goal, 
which goal shall consist of a reduction, as a 
result of the implementation of the State en- 
ergy conservation plan described in this sec- 
tion, of 5 percent or more in the total amount 
of energy consumed in such State in the 
year 1980 from the projected energy con- 
sumption for such State in the year 1980, 
and 

(2) a proposal by such State for the de- 
velopment of a State energy conservation 
plan to achieve such goal. 

(b) The Administrator shall, by rule, 
within 6 months after the date of enactment 
of this Act, prescribe guidelines with respect 
to measures required to be included in, and 
guidelines for the development, modifica- 
tion, and funding of, State energy conserva- 
tion plans. The Administrator shall invite 
the Governor of each State to submit, within 
5 months after the effective date of such 
guidelines, a report. Such report shall in- 
clude— 

(1) a proposed State energy conservation 
plan designed to result in scheduled progress 
toward, and achievement of, the State energy 
conservation goal of such State; and 

(2) a detailed description of the require- 
ments, including the estimated cost of im- 
plementation and the estimated energy sav- 
ings, associated with each functional cate- 
gory of energy conservation included in the 
State energy conservation plan. 

(c) Each proposed State energy conserva- 
tion plan to be eligible for Federal assistance 
under this part shall include— 

(1) mandatory lighting efficiency stand- 
ards for public buildings (except public 
buildings owned or leased by the United 
States); 

(2) programs to promote the availability 
and use of carpools, vanpools, and public 
transportation (except that no Federal funds 
provided under this part shall be used for 
subsidizing fares for public transportation) ; 

(3) mandatory standards and policies re- 
lating to energy efficiency to govern the pro- 
curement practices of such State and its 
political subdivisions; 

(4) mandatory thermal efficiency stand- 
ards and insulation requirements for new 
and renovated buildings (except buildings 
owned or leased by the United States); and 

(5) a traffic law or regulation which, to 
the maximum extent practicable consistent 
with safety, permits the operator of a motor 
vehicle to turn such vehicle right at a red 
stop light after stopping. 

(d) Each proposed State energy Conserva- 
tion plan may include— 

(1) restrictions governing the hours and 
conditions of operation of public buildings 
(except buildings owned or leased by the 
United States) ; 

(2) restrictions on the use of decorative 
or nonessential lighting; 

(3) transportation controls; 

(4) programs of public education to pro- 
mote energy conservation; and 

(5) any other appropriate method or pro- 
grams tò conserve and to improve efficiency 
in the use of energy. 

(e) The Governor of any State may sub- 
mit to the Administrator a State energy con- 
servation plan which is a standby energy 
conservation plan to significantly reduce en- 
ergy demand by regulating the public and 
private consumption of energy during a se- 
vere energy supply interruption, which plan 
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may be separately eligible for Federal assist- 
ance under this part without regard to sub- 
section (c) and (d) of this section. 


PEDERAL ASSISTANCE TO STATES 


Sec. 363. (a) Upon request of the Gov- 
ernor of any State, the Administrator shall 
provide, subject to the availability of per- 
sonnel and funds, information and technical 
assistance, including model State laws and 
proposed regulations relating to energy con- 
servation, and other assistance in— 

(1) the preparation of the reports de- 
scribed in section 362, and 

(2) the development, implementation, or 
modification of an energy conservation plan 
of such State submitted under section 362 
(b) or (e). 

(b) (1) The Administrator may grant Fed- 
eral financial assistance pursuant to this sec- 
tion for the purpose of assisting such State 
in the development of any such energy con- 
servation plan or in the implementation or 
modification of a State energy conservation 
plan or part thereof which has been sub- 
mitted to and approved by the Administrator 
pursuant to this part. 

(2) In determining whether to approve a 
State energy conservation plan submitted 
under section 362(b) or (e), the Admin- 
istrator— 

(A) shall take into account the impact of 
local economic, climatic, geographic, and 
other unique conditions and requirements of 
such State on the opportunity to conserve 
and to improve efficiency in the use of energy 
in such State; and 

(B) may extend the period of time during 
which a State energy conservation feasibility 
report or State energy conservation plan may 
be submitted if the Administrator determines 
that participation by the State submitting 
such a report or plan is likely to result in 
significant progress toward achieving the 
purposes of this Act. 

(3) In determining the amount of Federal 
financial assistance to be provided to any 
State under this subsection, the Administra- 
tor shall consider— 

(A) the contribution to energy conserva- 
tion which can reasonably be expected, 

(B) the number of people affected by such 
plan, and 

(C) the consistency of such plan with the 
purposes of this Act, and such other fac- 
tona as the Administrator deems appropri- 
ate. 

(c) Each recipient of Federal financial as- 
sistance under subsection (b) shall keep 
such records as the Administrator shall re- 
quire, including records which fully disclose 
the amount and disposition by each recipient 
of the proceeds of such assistance, the total 
cost of the project or program for which such 
assistance was giyen or used, the source and 
amount of funds for such projects or pro- 
grams not supplied by the Administrator, and 
such other records as the Administrator de- 
termines necessary to facilitate an effective 
audit and performance evaluation, The Ad- 
ministrator and Comptroller General of the 
United States, or any of their duly authorized 
representatives, shall have access for the pur- 
pose of audit and examination to any perti- 
nent books, documents, papers, and records 
of any recipient of Federal assistance under 
this part. 


ENERGY CONSERVATION GOALS 


“Sec. 364. Upon the basis of the reports 
submitted pursuant to this part and such 
other information as is available, the Ad- 
ministrator shall, at the earliest practicable 
date, set an energy conservation goal for 
each State for 1980 and may set interim 
goals. Such goal or goals shall consist of the 
maximum reduction in the consumption of 
energy during any year as a result of the im- 
plementation of the State energy conserva- 
tion plan described in section 362(b) which 
is consistent with technological feasibility, 
financial resources, and economic objectives, 
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by comparison with the projected energy con- 
sumption for such State in such year. The 
Administrator shall specify the assumptions 
used in the determination of the projected 
energy consumption in each State, taking 
into account population trends, economic 
growth, and the effects of national energy 
conservation programs. 
GENERAL PROVISIONS 


Sec. 365. (a) The Administrator may pre- 
scribe such rules as may be necessary or ap- 
propriate to carry out his authority under 
this part. 

(b) In carrying out the provisions of 
sections 362 and 364 and subsection (a) of 
section 363, the Administrator shall .consult 
with appropriate departments and Federal 
agencies. 

íc) The Administrator shall report an- 
nually to the President and the Congress, 
and shall furnish copies of such report to 
the Governor of each State, on the operation 
of the program under this part. Such report 
shall include an estimate of the energy con- 
servation achieved, the degree of State par- 
ticipation and achievement, a description of 
innovative conservation programs under- 
taken by individual States, and the recom- 
mendations of the Administrator, If any, for 
additional legislation. 

(d) There are authorized to be appropriated 
for carrying out the provisions of this part 
$50,000,000 for fiscal year 1976, $50,000,000 
for fiscal year 1977, and $50,000,00 for fiscal 
year 1978. 

DEFINITIONS 

Sec. 366. As used in this part— 

(1) The term “public building” means any 
building which is open to the public dur- 
ing normal business hours. 

(2) The term “transportation controls” 
means any plan, procedure, method, or ar: 
rangement, or any system of incentives, dis- 
incentives, restrictions, and requirements, 


which is designed to reduce the amount of 
energy in transportation, except that the 


term does not include rationing of gasoline 

or diesel fuel, 

Parr D—INDUSTRIAL ENERGY CONSERVATION 
DEFINITIONS 

Sec. 371. As used in this part— 

(1) The term “chief executive officer” 
means, within a corporation, the individual 
whom the Administrator determines, for 
purposes of this part, is in charge of opera- 
tions. 

(2) The term “corporation” means a per- 
son as defined in section 3(2)(B) and in- 
cludes any person so defined which controls, 
is controlled by, or is under common control 
with such person, If a corporation is engaged 
in more than one major energy-consuming 
industry, such corporation shall be treated 
as a separate corporation with respect to each 
such industry. 

(3) The term “energy efficiency” means the 
amount of industrial output or activity per 
unit of energy consumed therein, as deter- 
mined by the Administrator. 

(4) The term “major energy-consuming 
industry” means a two-digit classification, 
within the manufacturing division of eco- 
nomic activity set forth in the Standard In- 
dustrial Classification (SIC) Manual by a 
code number, which the Administrator 
determines is suited to the purposese of this 
part. 

PROGRAM 

Sec. 372. The Administrator shall establish 
and maintain, in consultation with the Sec- 
retary of Commerce and the Administrator 
of the Energy Research and Development Ad- 
ministration, a program— 

(1) to promote increased energy efficiency 
by American industry, and 

(2) to establish voluntary energy efficiency 
improvement targets for at least the 10 most 
energy-consumptive major energy-consum- 
ing industries. 
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IDENTIFICATION OF MAJOR ENERGY CONSUMERS 


Sec. 373. Within 90 days after the date of 
enactment of this Act, the Administrator 
shall identify each major energy-consuming 
industry in the United States, and shall 
establish a priority ranking of such indus- 
tries on the basis of their respective total 
annual energy consumption. Within each in- 
dustry so identified, the Administrator shall 
identify each corporation which— 

(1) consumes at least one trillion British 
thermal units of energy per year, and 

(2) is among the corporations identified 
by the Administrator as the 50 most energy- 
consumptive corporations in such industry. 
INDUSTRIAL ENERGY EFFICIENCY IMPROVEMENT 

TARGETS 

Sec. 374. (a) Within one year after the 
date of enactment of this Act, the Adminis- 
trator shall set an industrial energy efficiency 
improvement target for each of the 10 most 
energy-consumptive industries identified un- 
der section 373. Each such target— 

(1) shall be based upon the best available 
information, 

(2) shall be established at the level which 
represents the maximum feasible improve- 
ment in energy efficiency which such indus- 
try can achieve by January 1, 1980, and 

(3) shall be published in the Federal Reg- 
ister, together with a statement of the basis 
and justification for each such target. 

(b) In determining maximum feasible im- 
provement under subsection (a) and under 
subsection (c), the Administrator shall con- 
sider— 

(1) the objectives of the program estab- 
lished under section 372, 

(2) the technological feasibility and eco- 
nomic practicability of utilizing alternative 
operating procedures and more energy effi- 
cient technologies, 

(3) any special circumstances or charac- 
teristics of the industry for which the tar- 
get is being set, and 

(4) any actions planned or implemented 
by each such industry to reduce consumption 
by such industry of petroleum products and 
natural gas, 

(c) The Administrator may, in order to 
carry out section 372(1), set an industrial 
energy efficiency improvement target for any 
major energy-consuming industry to which 
subsection (a) does not apply. Each such 

et— 

(1) shall be based upon the best available 
information, 

(2) shall be established at the level which 
represents the maximum feasible improve- 
ment in energy efficiency which such indus- 
try can achieve by January 1, 1980, and 

(3) shall be published in the Federal Reg- 
ister, together with a statement of the basis 
and justification for each such target. 

(d) Any target established under subsec- 
tion (a) or (c) may be modified at any time 
if the Administrator— 

(1) determines that such target cannot 
reasonably be attained, or could reasonably 
be made more stringent, and 

(2) publishes such determination in the 
Federal Register, together with a statement 
of the basis and justification for such modi- 
fication. 

REPORTS 

Sec. 375. (a) The chief executive officer (or 
individual designated by such officer) of each 
corporation which is identified by the Ad- 
ministrator pursuant to section 373, and 
which is in an industry for which an indus- 
trial energy efficiency improvement target 
has been set under section 374(a), shall re- 
port to the Administrator not later than 
January 1, 1977, and annually thereafter, on 
the progress which such corporation has 
made in improving its energy efficiency. Such 
report shall contain such information as the 
Administrator determines is necessary to 
measure progress toward meeting the energy 
efficiency improvement target set for the in- 
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dustry of which such corporation is a part, 
except that the Administrator shall not re- 
quire such report if such corporation is in an 
industry which has an adequate voluntary 
reporting program (as defined by section 
376(g)). 

(b) The Administrator shall prepare, pub- 
lish, and make available, for use in com- 
plying with the reporting requirements under 
subsection (a), a simple form which shall be 
designed in such a way as to avoid imposing 
an undue burden on any corporation which 
is required to submit reports under subsec- 
tion (a). 

(c) The Administrator shall prepare and 
submit to the Congress and to the President, 
and shall cause to be published, an annual 
report on the industrial energy efficiency 
program established under section 372. Each 
such report shall include— 

(1) a summary of the progress made to- 
ward the achievement of the industrial 
energy efficiency improvement targets set by 
the Administrator; and 

(2) a summary of the progress made to- 
ward meeting such industrial energy effi- 
ciency improvement targets since the date of 
publication of the previous such report, if 
any. 

GENERAL PROVISIONS 

Sec, 376. (a) The district courts of the 
United States shall have jurisdiction, upon 
petition, to issue an order to the chief ex- 
ecutive officer of any corporation subject to 
the reporting requirements of section 375(a), 
requiring such person to comply forthwith. 
Failure to obey such an order shall be treated 
by any such court as a contempt thereof. 

(b) In addition to the exercise of authority 
under this part, the Administrator may ex- 
ercise any authority he has under any pro- 
vision of law (other than this part) to ob- 
tain such information with respect to in- 
dustrial energy efficiency and industrial 
energy conservation as is necessary or appro- 
priate to the attainment of the objectives of 
the program established under section 372. 

(c) The Administrator shall afford inter- 
ested persons an opportunity to submit writ- 
ten and oral data, views, and arguments 
prior to the establishment of any industrial 
energy efficiency improvement target under 
section 374 and prior to publication of any 
reporting requirements under section 375. 

(d) Any information submitted by a cor- 
poration to the Administrator under this 
part shall not be considered energy infor- 
mation, as defined by section 11(e)(1) of the 
Energy Supply and Environmental Coordi- 
nation Act of 1974, for purposes of any veri- 
fication examination authorized to be con- 
ducted by the Comptroller General under 
section 501 of this Act. 

(e) The Administrator may not disclose 
any information obtained under this part 
which is a trade secret or other matter de- 
scribed in section 552(b) (4. of title 5, United 
States Code, disclosure of which may cause 
significant competitive damage: except to 
committees of Congress upon request of such 
committees. Prior to disclosing any infor- 
mation described in such section 652(b) (4), 
the Administrator shall afford the person 
who provided such information an opportu- 
nity to comment on the proposed disclosure. 

(t) No liability shall attach, and no civil 
or criminal penalties may be imposed, for 
any failure to meet any industrial energy ef- 
ficiency improvement target established un- 
der section 374 of this Act. 

(g) (1) The Administrator shall exempt a 
corporation from the requirements of section 
375(a) if such corporation is in an industry 
which has an adequate voluntary reporting 
program, as determined by the Administra- 
tor annually after notice and opportunity 
for interested persons to comment. An in- 
dustry’s voluntary reporting program shall 
be determined to be adequate only if— 

(A) each corporation within such indus- 
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try which is identified under section 373 
fully participates in such program; 

(B) all information deemed necessary by 
the Administrator for purposes of evaluating 
the progress made by such industry in 
achieving the industry energy efficiency im- 
provement target set forth under section 374 
is provided to the Administrator; and 

(C) reports made to a trade association or 
other person, in connection with such pro- 
gram, are retained for a reasonable period 
of time and are available to the Administra- 
tor. 

(2) If the Administrator determines that 
an industry's voluntary reporting program is 
not adequate solely on the basis that any 
corporation within such industry is not fully 
participating in. such program, he shall 
exempt from the requirements of section 
375(a) only those corporations which fully 
participate in such program. 

(h) Nothing in this part shall limit the 
authority of the Administrator to require 
reports of energy information under any 
other law. 

Part E—OTHER FEDERAL ENERGY 
CONSERVATION MEASURES 


FEDERAL ENERGY CONSERVATION PROGRAMS 


Sec. 381. (a) (1) The President shall, to the 
extent of his authority under other law, 
establish or coordinate Federal agency ac- 
tions to develop mandatory standards with 
respect to energy conservation and energy 
efficiency to govern the procurement policies 
and decisions of the Federal Government and 
all Federal agencies, and shall take such 
steps as are necessary to cause such standards 
to be implemented. 

(2) The President shall develop and, to the 
extent of his authority under other law, im- 
plement a 10-year plan for energy conserva- 
tion with respect to buildings owned or leased 
by an agency of the United States. Such plan 
shall include mandatory lighting efflicency 
standards, mandatory thermal efficiency 
standards and insulation requirements, 
restrictions on hours of operation, thermostat 
controls, and other conditions of operation, 
and plans for replacing or retrofitting to meet 
such standards. 

(b) (1) The Administrator shall establish 
and carry out a responsible public education 
program— 

(A) to encourage energy conservation and 
energy efficiency—; or 

(B) to promote van pooling and carpooling 
arrangements. (2) For purposes of this sub- 
section: 

tA) The term “yan” means any automobile 
which the Administrator determines is man- 
ufactured primarily for use in the transpor- 
tation of not less than 8 individuals and not 
more than 15 individuals. 

(B) The term “van pooling arrangement” 
means an arrangement for the transportation 
of employees between their residences or 
other designated locations and their place 
of employment on a nonprofit basis in which 
the operating costs of such arrangement are 
paid for by the employees utilizing such 
arrangement. 

(c) The President shall submit to the Con- 
gress an annual report concerning all steps 
taken under subsections (a) and (b). 
ENERGY CONSERVATION IN POLICIES AND PRAC- 

TICES OF CERTAIN FEDERAL AGENCIES 


Sec. 382. (a)(1) The Civil Aeronautics 
Board, the Interstate Commerce Commission, 
the Federal Maritime Commission, the Fed- 
eral Power Commission, and the Federal 
Aviation Administration shall each conduct 
a study and shall each report to the Congress 
within 60 days after the date of enactment 
of this Act with respect to energy conserva- 
tion policies and practices which such agen- 
cies have instituted subsequent to October 
1973. 

(2) Each of the agencies specified in para- 
gtaph (1) shall, within 120 days after the 
Gate of enactment of this Act, report to the 
Congress with respect to the content and 
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feasibility of proposed programs for addi- 
tional sayings in energy consumption by the 
persons regulated by each such agency which 
have as a minimum goal a 10-percent reduc- 
tion, within 12 months of the institution of 
such programs, in energy consumption from 
the amount of energy consumed during cal- 
endar 1972, including any legislative recom- 
mendations each such agency finds are neces- 
sary to achieve such goal. 

(3) Each of the agencies specified in 
paragraph (1) shall conduct a study and pre- 
pare a report with respect to any require- 
ment of any law administered by such agency 
or any major regulatory action which the 
agency determines had the effect of requir- 
ing, permitting, or inducing the inefficient 
use of petroleum products, coal, natural gas, 
electricity, and other forms of energy, to- 
gether with a statement of the need, pur- 
pose, or justification of any such require- 
ment or such action. Each such’ report shall 
be submitted to the Congress within one 
year after the date of enactment of this Act. 

(b) Except as provided in subsection (c), 
each of the agencies specified in subsection 
{a)(1) shall, where practicable and consist- 
ent with the exercise of their authority 
under other law, include in any major reg- 
ulatory action (as defined by rule by each 
such agency) taken by each such agency, a 
statement of the probable impact of such 
major regulatory action on energy efficiency 
and energy conservation. 

(c) Subsection (b) shall not apply to any 
authority exercised under any provision of 
law designed to protect the public health or 
safety. 

FEDERAL ACTIONS WITH RESPECT TO 
RECYCLED OIL 

Sec. 383. (a) The purposes of this section 
are— 

(1) to encourage the recycling of used oil; 

(2) to promote the use of recycled oil; 

(3) to reduce consumption of new oil by 
promoting increased utilization of recycled 
oil; and 

(4) to reduce environmental hazards and 
wasteful practices associated with the dis- 
posal of used oil. 

(b) As used in this section: 

(1) the term “used oil” means any oil 
which has been refined from crude oil, has 
been used, and as a result of such use has 
been contaminated by physical or chemical 
impurities. 

(2) The term “recycled” oil means— 

(A) used oil from which physical and 
chemical contaminants acquired through use 
have been removed by re-refining or other 
processing, or 

(B) any blend of oil, consisting of such 
re-refined or otherwise processed used oil 
and new oil or additives, 


with respect to which the manufacturer has 
determined, pursuant to the rule prescribed 
under subsection (d) (1) (A) (1), is substan- 
tially equivalent to new oil for a particular 
end use. 

(3) The term “new oil” means any oil 
which has been refined from crude oil and 
has not been used, and which may or may 
not contain additives. Such term does not 
include used oil or recycled oil. 

(4) The term “manufacturer” means any 
person who re-refines or otherwise processes 
used oil to remove physical or chemical im- 
purities acquired through use or who blends 
such re-refined or otherwise processed used 
oil with new oil or additives. 

(5) The term “Commission” 
Federal Trade Commission. 

(c) AS soon as practicable after the date 
of enactment of this Act, the National Bu- 
reau of Standards shall develop test proce- 
dures for the determination of substantial 
equivalency of re-refined or otherwise 
processed used oil or blend of oil, consisting 
of such re-refined or otherwise processed 
used oil and new oil or additives, with new 
oil for a particular end use. As soon as prac- 
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ticable after development of such test proce- 

dures, the National Bureau. of Standards 

mee report such procedures to the Commis- 
sion. 

(a) (1) (A) Within 90 days after the date 
on which the Commission receives the report 
under subsection (c), the Commission shall, 
by rule, prescribe— 

(i) test procedures for the determination 
of substantial equivalency of re-refined or 
otherwise processed used oil or blend of oil, 
consisting of such re-refined or otherwise 
processed used oll and new oil or additives, 
with new oil distributed for a particular 
end use; and 

(ii) labeling standards applicable to con- 
tainers of recycled oil in order to carry out 
the purposes of this section. 

(B) Such labeling standards shall permit 
any container of recycled oil to bear a label 
indicating any particular end use for which 
a determination of substantial equivalency 
has been made pursuant to subparagraph 
(A) (1). 

(2) Not later than the expiration of such 
90-day period, the Administrator of the En- 
vironmental Protection Agency shall, by rule, 
prescribe labeling standards applicable to 
containers of new oil, used oil, and recycled 
oil relating to the proper disposal of such oils 
after use. Such standards shall be designed 
to reduce, to the maximum extent prac- 
ticable, environmental hazards and wasteful 
practices associated with the disposal of such 
oils after use. 

(e) Beginning on the effective date of the 
standards prescribed pursuant to subsection 
(ad) (1) (A) — 

(1) no rule or order of the Commission, 
other than the rules required to be prescribed 
pursuant to subsection (d)(1)(A), and no 
law, regulation, or order of any State or po- 
litical subdivision thereof may apply, or re- 
main applicable, to any container of recycled 
oll, if such law, regulation, rule, or order re- 
quires any container of recycled oil, which 
container bears a label in accordance with 
the terms of the rules prescribed under sub- 
section (d)(1)(A), to bear any label with 
respect to the comparative characteristics of 
such recycled oil with new oil which is not 
identical to that permitted by the rule re- 
specting labeling standards prescribed under 
subsection (d) (1) (A) (il); and 

(2) no rule or order of the Commission 
may require any container of recycled oil to 
also bear a label containing any term, phrase, 
or description which connotes less than sub- 
stantial equivalency of such recycled oil with 
new oil. 

(f) After the effective date of the rules re- 
quired to be prescribed under subsection (d) 
(1) (A), all Federal officials shall act within 
their authority to carry out the purposes of 
this section, including— 

(1) revising procurement policies to en- 
courage procurement of recycled oil for mil- 
itary and nonmilitary Federal uses whenever 
such recycled oil is available at prices com- 
petitive with new oil procured for the same 
end use; and 

(2) educating persons employed by Fed- 
eral and State governments and private sec- 
tors of the economy of the merits of recycled 
oil, the need for its use in order to reduce the 
drain on the Nations oil reserves, and proper 
disposal of used oil to avoid waste of such oil 
and to minimize environmental hazards as- 
sociated with improper disposal. 

TITLE IV—PETROLEUM PRICING POLICY 
AND OTHER AMENDMENTS TO THE AL- 
LOCATION ACT 

Part A—PRICING POLICY 
OIL PRICING POLICY 

Sec. 401. (a) The Emergency Petroleum Al- 
location Act of 1973 is amended by adding 
at the end thereof the following new sections: 

“OIL PRICING POLICY 

“Sec. 8. (a) Not later than the first day of 
the second full calendar month following the 
date of enactment of this section, the Presi- 
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dent shall promulgate and make effective an 
amendment to the regulation under section 
4(a) of this Act which regulation, as amend- 
ed, shall establish ceiling prices (or the man- 
ner of determining ceiling prices) applicable 
to any first sale of crude oil produced in the 
United States, such that the resulting actual 
weighted average first sale price for all such 
crude oil during such calandar month and 
each of the 39 months thereafter shall not 
exceed a maximum of $7.66 per barrel (here- 
inafter in this section referred to as the 
“maximum weighted average first sale 
price”), except as may be adjusted pursuant 
to this section. 

“(b) (1) The regulation under section 4 
(a), as amended pursuant to subsection (a) 
of this section or by any subsequent amend- 
ment thereto, may, subject to the limitations 
related to the maximum weighted average 
first sale price and other requirements of 
this section, provide for different ceiling 
prices (or manner of determining ceiling 
prices) for different classifications of crude 
oll produced in the United States. In pro- 
viding for different ceiling prices (or the 
manner for determining such ceiling prices) 
and classifications for such crude oil, the 
President shall determine that such ceiling 
prices (or the manner for determining such 
ceiling prices) and such classifications— 

“(A) are administratively feasible; and 

“(B) are justified on the basis that such 
prices and such classifications are consistent 
with obtaining optimum production of crude 
oll in the United States. 

“(2) No amendment to the regulation un- 
der section 4(a) made after the date of enact- 
ment of this section may permit, in any 
month which begins after such date, an in- 
crease in the price for any volume of old 
crude oil production from any properties, un- 
less the President finds that such amend- 
ment— 

“(A) will give positive incentives for (1) 
enhanced recovery techniques, or (ii) deep 
horizon development from such properties; 
or 

“(B) is necessary to take into account de- 
clining production from such properties; and 

“(C) is Hkely to result in a level of pro- 
duction from such properties beyond that 
which would otherwise occur if no such 
amendment were made. 

“(3) As used in paragraph (2), the term 
‘old crude oil production’ means that volume 
of crude oil produced and sold from a prop- 
erty in a month which is equal to or less 
than the volume of old crude oil, as defined 
in section 212.72 of title 10, Code of Federal 
Regulations (as in effect on November 1, 
1975), produced and sold from such property 
in the months of September, October, and 
November of 1975, divided by 3. 

“(c) (1) Not later than 6 months after the 
effective date of the amendment promul- 
gated under subsection (a), and not later 
than every 6 months thereafter, the Presi- 
dent shall, on the basis of valid and rellable 
information (which may include information 
obtained by a valid and reliable sampling 
technique) of actual first sale prices of 
domestic crude oil, determine whether and 
the extend to which the actual weighted 
average first sale price for crude oil produced 
in the United States during any 6-month pe- 
riod or portion thereof forwhich data are 
available following the effective date of the 
amendment promulgated under subsection 
(a) of this section, exceeded or was less than 
riod or portion thereof for which data are 
price of such crude oil specified in subsec- 
tion (a) as may be adjusted pursuant to this 
section, 

“(2) If the President finds, pursuant to 
paragraph (1) of this subsection, that the 
regulation under section 4(a), as amended, 
resulted in an actual weighted average first 
sale price in excess of the maximum weighted 
average first sale prices specified in subsec- 
tion (nm) as adjusted pursuant to this section 
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3 he shall amend the regulation to make such 
compensating adjustments as are necessary 
to result, in a corresponding period, in an 
actual weighed average first sale price for do- 
mestic crude oll sufficient to offset such 
excess. 

“(3) If the President finds, pursuant to 
paragraph (1) of this subsection, that the 
regulation under section 4(a), as amended, 
resulted in an actual weighted average first 
sale price less than the maximum weighted 
average first sale price specified in subsection 
(a) as adjusted pursuant to this section, he 
may, notwithstanding the requirements of 
this section pertaining to such maximum 
weighted average first sale price, amend the 
regulation to make such compensating ad- 
justments in the regulation as are necessary 
to offset the deficiency in a corresponding 
period. 

“(d)(1) The amendment promulgated 
pursuant to subsection (a) of this section (or 
any subsequent amendment to the regulation 
under section 4(a)) may provide for an ad- 
justment to the maximum weighted average 
first sale price specified in subsection (a), 
such adjustment to begin no earlier than in 
the calendar month following the first month 
the amendment is in effect— 

“(A) to take into account the impact of in- 
flation as measured by the adjusted GNP de- 
flator; and 

“(B) as a production incentive; 
except that any adjustment as a production 
incentive shall not permit an increase in the 
maximum weighted average first sale price 
in excess of 3 per centum per annum (com- 
pounded annually), unless modified pur- 
suant to this section, and the combined effect 
of any such adjustments referred to in sub- 
paragraphs (A) and (B) shall not result in 
an increase in the maximum weighted aver- 
age first sale price in excess of 10 per centum 
per annum (compounded annually), unless 
modified pursuant to this section. 

“(2) As used in this subsection, the term 
‘adjusted GNP deflator’ means the first re- 
vision of the quarterly percent change, sea- 
sonally adjusted at annual rates, of the most 
recent implicit price deflator for the gross 
national product which shall be computed 
and published for each calendar quarter by 
the Department of Commerce, subject to such 
additional modification as the President shall 
make to exclude therefrom any amount which 
he determines is attributable solely and di- 
rectly to imcreases which occur after the 
date of enactment of this section in prices 
of imported crude oil, residual fuel oil, or any 
refined petroleum product resulting from 
concerted action of two or more petroleum 
exporting countries. 

“(3) The adjustment as a production in- 
centive referred to in paragraph (1)(B) may 
be made only on a finding by the President 
that such an adjustment is likely to provide 
positive incentive for— 

“(A) the discovery or development of high 
cost and high risk properties (including new 
wildcat properties, and properties located 
on the Outer Continental Shelf, properties 
located north of the Arctic Circle, deep wells 
and deep horizons in onshore or offshore 
properties, and properties operated by inde- 
pendent producers) ; 

“(B) the application of enhanced recovery 
techniques to producing properties to obtain 
& level of production higher than would 
otherwise occur from those properties but for 
such adjustment; or 

“(C) sustaining production from marginal 
wells, including production from stripper 
welis. 

“(e) (1) Not earlier than 90 days after the 
effective date of the amendment promulgated 
under subsection (a) and not earlier than 
90 days after the date of any previous sub- 
mission under this subsection, the President 
may submit to the Congress, in accordance 
with the procedures specified in section 551 
of the Energy Policy and Conservation Act, 
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an amendment to the regulation promul- 
gated under section 4(a) which provides for 
(A) a production incentive adjustment to 
the maximum weighted average first sale 
price in excess of the 3 per centum limita- 
tion specified in subsection (d)(1), (B) a 
combined adjustment limitation in excess 
of the 10 per centum limitation specified in 
such subsection, or (C) both. 

“(2) Any such amendment shall be accom- 
panied by a finding that an additional 
adjustment as a production incentive, or a 
combined adjustment limitation greater than 
permitted by subsection (d)(1), or both, is 
necessary to provide a more adequate incen- 
tive with respect to the matters referred to 
in subparagraphs (A), (B), or (C) of sub- 
section (d) (3). 

“(3) Any such amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the 
procedures specified in section 551 of the 
Energy Policy and Conservation Act. 

“(f) (1) On February 15, 1977, the Presi- 
dent shall submit to the Congress a report 
containing an analysis of the impact of any 
amendment adopted pursuant to this section 
on the economy and on the supply of crude 
oll, residual fuel oil, and refined petroleum 
products. 

“(2) The President may submit with such 
report to the Congress, in accordance with 
the procedures specified In section 551 of the 
Energy Policy and Conservation Act, an 
amendment to the regulation promulgated 
under section 4(a) which— 

“(A) provides for the continuation or 
modification of the adjustment as a produc- 
tion incentive (referred to in subsection (d) 
as may have been amended pursuant to sub- 
section (@)); 

“(B) provides for a modification of the 
combined adjustment limitation (referred to 
in subsection (d), as may have been amended 
pursuant to subsection (e)); or 

“(C) provides for adjustments with respect 
to both subparagraphs (A) and (B). 

“(3) Such amendment shall not take ef- 
fect if either House of Congress disapproves 
such amendment in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(4) If any such amendment is disap- 
proved by either House of Congress, the Pres- 
ident may, not later than 30 days after the 
date of such disapproval, submit one addi- 
tional amendment in accordance with para- 
graph (2), which amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the pro- 
cedures specified in section 551 of the Energy 
Policy and Conservation Act. 

“(5) If no amendment to continue or mod- 
ify the adjustment as a production incentive 
takes effect, no such adjustment to the 
maximum weighted average first sale price 
thereafter may be taken into account in com- 
puting such price for any month which 
begins after (A) the date on which a sub- 
mission could have been made under para- 
graph (2) but was not, or (B) the last date 
on which à submission was disapproved and 
no further submission pursuant to para- 
graph (4) could be made, except that the 
President may, pursuant to the procedures 
under subsection (e), submit an amendment 
to the regulation to provide for a prospective 
reinstatement of such adjustment or of a 
modification of such adjustment. 

“(g)(1) On April 15, 1977, the President 
shall submit to the Congress a report as to 
whether the regulation promulgated under 
section 4(a) and in effect on such date will 
provide positive price incentives for the de- 
velopment of the domestic crude oil produc- 
tion referred to in paragraph (2) (A) without 
lessening needed incentives for sustaining or 
enhancing crude oil production in the re- 
mainder of the United States. 

“(2) If the President determines that a 
price required to provide positive price incen- 
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tives for the development of the domestic 
crude oil production referred to in paragraph 
{2)(A) would, because of the maximum 
weighted average first sale price specified in 
subsection (a) of this section, as adjusted, 
have the effect of reducing or limiting ceil- 
ing prices permitted for crude oll produced 
in the remainder of the United States to 
levels which would result in less production 
of such crude oll than would otherwise oc- 
cur, the President may, together with such 
report, or at any time thereafter not earlier 
than 90 days after any previous submission 
under this subsection, except as provided in 
paragraph (4), submit to the Congress in 
accordance with the procedures specified in 
section 551 of the Energy Policy and Con- 
servation Act an amendment to the regula- 
tion promulgated under section 4(a) which— 

“(A) excludes up to 2 million barrels a day 
of crude oil production transported through 
the trans-Alaska pipeline from the computa- 
tion of the maximum weighted average first 
sale price specified in subsection (a); and 

“(B) establishes ceiling prices (or a man- 
ner of determining prices) for the first sale 
of crude oll production referred to in sub- 
paragraph (A) such that the actual weighted 
average first sale price for such production 
will not exceed the highest actual weighted 
average first sale price permitted under the 
regulation for significant volumes of any 
other classification of domestic crude oil 

(3) Any such amendment shall be accom- 
panied by such findings and support rationale 
as the President determines justify such 
ceiling prices (or manner for determining 
such prices). Any amendment submitted to 
the Congress pursuant to this subsection 
shall not take effect if either House of Con- 
gress disapproves such amendment in ac- 
cordance with the procedures specified in 
section 551 of the Energy Policy and Conser- 
vation Act. 

“(4) If any such amendment is disap- 
proved by either House of Congress, the Pres- 
ident may not later than 30 days after the 
date of such disapproval submit one addi- 
tional amendment in accordance with para- 
graphs (2) and (3), which amendment shall 
not take effect if either House of Congress 
disapproves such amendment in accordance 
with the procedures specified in section 551 
of the Energy Policy and Conservation Act. 

“(5) If any amendment submitted by the 
President to the Congress pursuant to this 
subsection becomes effective, such amend- 
ment may thereafter be further amended by 
the President, subject to the procedures and 
requirements of paragraphs (2) and (3) of 
this subsection, except that no such further 
amendment shall be submitted earlier than 
January 1, 1978, and thereafter no earlier 
than 90 days after the date of any previous 
submission made under this paragraph. 

“(h) In any judicial review of an amend- 
ment required by this section to be sub- 
mitted to the Congress in accordance with 
the procedures specified in section 551 of 
the Energy Policy and Conservation Act, the 
reviewing court may not hold unlawful or 
set aside any such amendment on the ground 
that any findings made by the President were 
not adequate to meet the requirements of 
this section or of subparagraph (A), (E), or 
(F) of section 706(2) of title 5, United States 
Code. 


“PASSTHROUGHS OF PRICE DECREASES 


“Sec. 9. Not later than the first day of the 
second full calendar month following the 
date of enactment of this section, the reg- 
ulation under section 4{a) shall provide for 
a dollar-for-dollar passthorugh in prices at 
all levels of distribution from the producer 
through the retail level of decreases in the 
costs of crude oil, residual fuel oll, and re- 
fined petroleum products (including de- 
creases in costs which result from a reduc- 
tion in the price of crude oll produced in the 
United States because of the amendment to 
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such 
(a)).”. 

(b) (1) Subsections (da), (e) and (g) of 
section 4 of the Emergency Petroleum Al- 
location Act of 1973 are repealed, and sub- 
section (f) of such section 4 is redesignated 
as subsection “(d)” of such section 4. 

(2) Section 4(a) of such Act ts amended 
by (A) striking out “Subject to subsection 
(f)" an inserting in Meu thereof “Subject 
to subsection (d)”; and (B) striking out 
“Except as provided in subsection (e) such” 
and inserting in lieu thereof “Such”. 

(3) Section 4(c) of such Act is amended 
in paragraphs (1), (4), and (5) thereof by 
striking out “subsections (b) and (d)” 
wherever it appears and by inserting in Heu 
thereof in each case “subsection (b)". 

(4) Section 406 of Public Law 93-153 is 
repealed. 

(5) The amendments made by paragraphs 
(1), (2), (8), and (4) of this subsection, to 
the Emergency Petroleum Allocation Act of 
1973, shall take effect on the effective date 
of the amendment to the regulation under 
section 4(a), required by section 8(a) of 
such Act. 


LIMITATIONS ON PRICING POLICY 


Sec. 402. (a) Paragraph (2) of section 4 
(b) of the Emergency Petroleum Allocation 
Act of 1973 is amended to read as follows: 

“(2) In specifying prices (or prescribing 
the manner for determining them), the 
regulation under subsection (a)— 

*“(A) shall provide for a dollar-for-dollar 
passthrough of net increases in the cost of 
crude oll, residual fuel oil, and refined pe- 
troleum products at all levels of distribution 
from the producer through the retail level; 

“(B) (i) shall not permit any net crude 
oil cost increases— 

“(I) which are incurred by a refiner during 
the calendar month immediately preceding 
the effective date of this paragraph, or in any 
month thereafter, and 

“(II) which are not passed through in 
prices charged pursuant to such regulation 
in the 2 calendar months following the cal- 
endar month in which such crude oil cost 
increases were incurred, 


to be passed through by such refiner in 
any month subsequent to the 2 calendar 
months following the calendar month in 
which such crude oil cost increases were 
incurred, unless the President makes the 
findings specified in clause (li) (II) (aa), and 
such passthrough is consistent with the re- 
quirements specified in clause. (ii) (IZ) (bb). 

“(ii) shall not permit the passthrough in 
any month of— 

“(I) any net crude oil cost increases in- 
curred by a refiner not later than the last 
day of the calendar month which begins two 
months prior to the effective date of this 
paragraph and not passed through by the 
end of the last calendar month prior to the 
effective date of this paragraph unless such 
passthrough is not in excess of 10 percent 
of the total amount of such Increased crude 
oil costs not passed through as of the last 
day of the last calendar month prior to the 
effective date of the amendment promulgated 
under section 8(a); and 

“(IT) any net crude oil cost increases in- 
curred by a refiner after the effective date of 
this paragraph, which net crude oil cost in- 
creases were not passed through within the 
2 calendar months following the calendar 
month in which such crude oil cost increases 
were incurred, unless— 

“(aa) the President finds, and reports to 
the Congress with respect to such finding, 
that a passthrough of such crude oll fn- 
creases is necessary to alleviate the impact 
on refiners, marketers, or consumers of sig- 
nificant imcreases in costs, to proyide for 
equitable cost recovery consistent with the 
attainment, to the maximum extent prac- 
ticable, of the objectives specified in para- 


regulation required under section 8 
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graph (1), or to avoid competitive disad- 
vantage; and 

“(bb) such passthrough in any month of 
such crude oil cost increases is not in ex- 
cess of 10 percent of the total amount of such 
crude oil cost increases as of the end of 
the calendar month in which the effective 
date of this paragraph occurs or any month 
thereafter; 

“(C) shall provide for the use of the same 
date in the computation of markup, margin, 
and posted price for all marketers or distrib- 
utors of crude oil, residual fuel, and refined 
petroleum products at all levels of marketing 
and distribution; and 

“(D) shall not permit more than a direct 

proportionate distribution (by volume) to 
Number 2 olls (Number 2 heating oll and 
Number 2-D diesel fuel), aviation fuel of a 
kerosene or naphtha type, and propane pro- 
duced from crude oil, of any increased costs 
of crude oil incurred by a refiner; except 
that the President may, by amendment to 
the regulation under subsection (a) or by 
order, permit deviation from such propor- 
tionate distribution of costs, if the President 
finds that refinery operations justify such 
deviation and further finds that to permit 
such deviation is consistent with the attain- 
ment of the objectives In paragraph (1) and 
would not result in Inequitable prices for 
any class of users of such product. 
As used in this paragraph, the term ‘effec- 
tive date of this paragraph’ means the effec- 
tive date specified in section 402(b) of the 
Energy Policy and Conservation Act.”. 

(b) The amendment made by this section, 
to the Emergency Petroleum Allocation Act 
of 1973, shall take effect on the effective date 
of the amendment to the regulation under 
section 4(a), required by section 8(a) of 
such Act. 

(c) The Emergency Petroleum Allocation 
Act of 1973, as amended by this Act, is fur- 
ther amended by adding at the end thereof 
the following new section: 


“LIMITATIONS ON PRICING AUTHORITY 


“Seo, 10. The President shall have no au- 
thority, under this Act, or under the Energy 
Policy and Conservation Act, to prescribe 
minimum prices for crude oil (or any classi- 
fication thereof), residual fuel oil, or any re- 
fined petroleum product.”. 


ENTITLEMENTS 


Sec. 403. (a) Section 4 of the Emergency 
Petroleum Allocation Act of 1973, as amend- 
ed by this Act, is further amended by add- 
ing at the end thereof the following: 

“(e) Any provision of the regulation under 
subsection (a) of this section— 

“(1) which requires the purchase of en- 
titiements, or the payment of money through 
any other similar cash transfer arrange- 
ment, the purpose of which is to reduce dis- 
parities in the crude oll acquisition costs 
of domestic refiners, and 

*(2) which is based upon the number of 
barrels of crude oil input, or receipts, or 
both, of any refiner, 
shall not apply to the first 50,000 barrels per 
day of input, or receipts, or both, of any re- 
finer whose total refining capacity (includ- 
ing the refining capacity of any person who 
controls, is controlled by, or is under com- 
mon control with such refiner) did not 
exceed on January 1, 1975, and does not 
thereafter exceed 100,000 barrels per day. The 
preceding sentence shall not affect any provi- 
sions of the regulation under subsection 
(a) of this section with respect to the re- 
ceipt by any small refiner as defined in sec- 
tion 3(4) of payments for entitlements or 
any other similar cash transfer arrange- 
ment."". 

(b) Subsection (a) of this section shall 
apply with respect to payments due on or 
after the last day of the month during which 
the date of enactment of this Act occurs. 
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Part B—OrHer AMENDMENTS TO THE 
ALLOCATION ACT 
AMENDMENTS TO THE OBJECTIVES OF THE 
ALLOCATION ACT 


Src. 451. (a) Section 4(b)(1)(A) of the 
Emergency Petroleum Allocation Act of 
1973 is amended to read as follows: 

“(A) protection of public health (includ- 
ing the production of pharmaceuticals), 
safety and welfare (including maintenance 
of residential heating, such as individual 
homes, apartments and similar occupied 
dwelling units), and the national defense;”’. 

(b) Section 4(b) (1) (G) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“(G) allocation of residual fuel oil and 
refined petroleum products in such amounts 
and in such manner as may be necessary for 
the maintenance of exploration for, and pro- 
duction or extraction of— 

“(1) fuels, and 

“(ii) minerals essential to the requirements 
of the United States, 


and for required transportation 
thereto;". 


related 


PENALTIES UNDER THE ALLOCATION ACT 


Sec. 452. Section 5 of the Emergency Petro- 
leum Allocation Act of 1973 is amended: 

(1) by striking out “sections 205 through 
211” in subsection (a)(1) of such section 
and inserting in lieu thereof “sections 205 
through 207 and sections 209 through 211"; 
and 

(2) by adding at the end of subsection (a) 
of such section the following: 

“(3) (A) Whoever violates any provision of 
the regulation under section 4(a) of this 
Act, or any order under this Act shall be 
subject to a civil penalty— 

“(i) with respect to activities relating to 
the production, distribution, or refining of 
crude oil, of not more than $20,000 for each 
violation; 

“(il) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than ac- 
tivities entirely at the retail level), of not 
more than $10,000 for each violation; and 

“(iil) with respect to activities— 

“(I) entirely relating to the distribution 
of residual fuel oil or any refined petroleum 
product at the retail level, or (II) activities 
not referred to in clause (i) or (il) or sub- 
clause (I) of this clause, 
of not more than $2,500 for each violation. 

“(B) Whoever willfully violates any provi- 
sion of such regulation, or any such order 
shall be imprisoned not more than 1 year, 
or— 

“(i) with respect to activities relating to 
the production or refining of crude oil, 
shall be fined not more than $40,000 for each 
violation; 

“(il) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than at 
the retail level), shall be fined not more than 
$20,000 for each violation; 

“(iil) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product at the retail level 
or any other person shall be fined not more 
than $10,000 for each violation; 
or both, 

“(4) Any individual director, officer, or 
agent of a corporation who knowingly and 
willfully authorizes, orders, or performs any 
of the acts or practices constituting in whole 
or in part a violation of paragraph (3), shall 
be subject to penalties under this subsection 
without regard to any penalties to which that 
corporation may be subject under paragraph 
(3) except that no such individual director, 
officer, or agent shall be subject to imprison- 
ment under paragraph (3), unless he also 
has knowledge, or reasonably should have 
known, of notice of noncompliance received 
by the corporation from the President.”. 
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ANTITRUST PROVISION IN ALLOCATION ACT 


Sec. 453. Section 6(c) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“(c) There shall be available as a defense 
to any action brought for breach of con- 
tract in any Federal or State court arising 
out of delay or failure to provide, sell, or 
offer for sale or exchange crude oil, residual 
fuel oil, or any refined petroleum product, 
that such delay or failure was caused solely 
by compliance with the provisions of this 
Act or with the regulation or any order under 
this Act.”. 

EVALUATION OF REGULATION UNDER THE 
ALLOCATION ACT 


Sec. 454. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 

“REEVALUATION OF SECTION 4(&) REGULATION 

“Sec. 11, (a) Not later than 60 days after 
the date of enactment of this section, the 
President shall give appropriate notice and 
afford Interested persons an opportunity to 
present written and oral data, views, and 
arguments, respecting the appropriateness of, 
or the continuing need for, the application of 
any provision of the regulation promulgated 
under section 4(a) as such provision relates 
to the attainment of the objectives specified 
in section 4(b)(1) of section 4. A transcript 
shall be kept of any such oral presentation 
of data, views, and argument. 

“(b) The President shall, after considera- 
tion of such written and oral presentations 
and such other information as may be avall- 
able to him— 

“(1) analyze such presentations and re- 
port thereon to the Congress within 120 days 
after the date of enactment of this section; 
and 

“(2) shall promulgate, pursuant to the 
limitations and authority under section 12, 
such amendment, or amendments, to the 
regulation promulgated under section 4(a) as 
he determines are necessary or appropriate— 

“(A) to modify any provisions of such reg- 
ulation in a manner which is consistent with 
the attainment, to the maximum extent prac- 
ticable, of objectives specified in section 4(b) 
(1); or 

“(B) to eliminate any provisions of such 
regulation no longer necessary to provide for 
the attainment of such objectives.”’. 

CONVERSION TO STANDBY AUTHORITIES 

Sec. 455. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end thereof 
the following new section: 


“CONVERSION MECHANISM TO STANDBY 
AUTHORITIES 


“Sec. 12. (a) The President may not amend 
the regulation under section 4(a) in any 
manner which— 

“(1) exempts crude oil produced in the 
United States from any provision of such 
regulation required to be made & part of such 
regulation by section 8; or 

“(2) results in making such regulation, as 
so amended, inconsistent with any limitation 
or other requirement specified in section 8. 

“(b) Except as provided in subsection (a), 
the President may amend the regulation un- 
der section 4(a) if he determines that such 
amendment is consistent with the attain- 
ment, to the maximum extent practicable, of 
the objectives specified in section 4(b) (1) 
and that the regulation, as amended, pro- 
vides for the attainment, to the maximum 
extent practicable, of such objectives. 

“(c)(1) Any such amendment which; with 
respect to a class of persons or class of trans- 
actions (including transactions with respect 
to any market level), exempts crude oll, re- 
sidual fuel oil, or any refined petroleum prod- 
uct or refined product category from the 
provisions of the regulation under section 4 
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(a) as such provisions pertain to either (A) 
the allocation of amounts of any such oil or 
product, or (B) the specification of price or 
the manner for determining the price of any 
such oil or product, or both of the matters 
described in subparagraphs (A) and (B), may 
take effect only pursuant to the provisions of 
this subsection. 

“(2) The President shall submit any 
amendment referred to in paragraph (1) to 
the Congress in accordance with the proce- 
dures specified in section 551 of the Energy 
Policy and Conservation Act. Any such 
amendment shall be accompanied by a spe- 
cific statement of the President’s rationale 
for such amendment and the matter de- 
scribed in subsection (d) of this section. 
Such an amendment— 

“(A) may apply only to one oil or one re- 
fined product category; 

“(B) may apply to the matters specified 
in either subparagraph (A) or (B) of para- 
graph (1) of this subsection, or both; and 

“(C) may provide for scheduled or phased 
implementation. 

“(3) As used in this section the term ‘re- 
fined product category’ means— 

“(A) motor gasoline; 

“(B) Number 2 oils (Number 2 heating oil 
and Number 2-D diesel fuel); 

“(C) propane; or 

“(D) all or any portion of other refined 
petroleum products a class (including nat- 
ural gas liquids and natural gas liquid 
products, other than propane). 

“(4) Such an amendment shall not take 
effect if either House of Congress disapproves 
such amendment in accordance with the 
procedures specified in section 551 of the 
Energy Policy and Conservation Act. 

“(d)(1) The President shall support any 
amendment described in subsection (b) 
which is transmitted to the Congress under 
subsection (c) of this section with a finding 
that such amendment is consistent with the 
attainment of the objectives specified in 
subsection 4(b)(1) and in the case of— 

“(A) any exemption described in subsec- 
tion (c) (1) (A), with a finding that such oil 
or refined product category is no longer in 
short supply and that exempting such oil or 
refined product category will not have an ad- 
yerse impact on the supply of any other oil 
or refined petroleum product subject to this 
Act; and 

“(B) any exemption described in subsec- 
tion (c) (1) (B), with a finding that competi- 
tion and market forces are adequate to pro- 
tect consumers and that exempting such oil 
or refined product category will not result in 
inequitable prices for any class of users of 
such oil or product. 

“(2) Any amendment which the President 
submits to the Congress under subseetion 
(c) of this section shall be accompanied— 

“(A) by a statement of the President's 
views as to the potential economic impacts 
(if any) of such amendment which, where 
practicable, shall include his views as to— 

“(i) the State and regional impacts of 
such amendment (including effects on gov- 
ernmental units); 

“(i1i) the effects of such amendment on 
the availability of consumer goods and sery- 
ices; the gross national product; competi- 
tion; small business; and the supply and 
availability of energy resources for use as 
fuel or as feedstock for industry; and 

“(iii) the effects on employment and con- 
sumer prices; and 

“(B) in the case of an exemption described 
in subsection (c)(1)(B) of this section, by 
an analysis of the effects to such amendment 
on the rate of unemployment for the United 
States, the Consumer Price Index for the 
United States, and the implicit price deflator 
for the gross national product. 

“(e) In any judicial review of an amend- 
ment required by this section to be sub- 
mitted to Congress in accordance with the 
procedures specified in section 551 of the 
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Energy Policy and Conservation Act, the re- 
viewing court may not hold unlawful or set 
aside any such amendment on the ground 
that any findings made by the President were 
not adequate to meet the requirements of 
subsection (c), (a), or (g) of this section or 
subparagraph (A), (E), or (F), of section 
706(2) of title 5, United States Code. 

“(f) With respect to any oil or refined 
product category which is exempted to pur- 
suant to the provisions of this section, the 
President shall haye authority at any time 
thereafter to prescribe a regulation or issue 
an order respecting elther the allocation of 
amounts, or the specification of price or the 
manner for determining the price, for any 
such oll or refined product category upon a 
determination by him that such regulation 
or order is necessary to attain, and is con- 
sistent with, the objectives specified in sec- 
tion 4(b) (1). Any such oil or refined product 
category for which allocation or price re- 
quirements are relmposed under authority of 
this subsection may subsequently be ex- 
empted without regard to the provisions of 
subsection (c) of this section. 

“(g) Notwithstanding the provisions of 
subsection (e) of section 4, the President 
may, if he determines that the exemption 
from payments for certain small refiners re- 
quired by such subsection— 

“(1) results In unfair economic or com- 
petitive advantage with respect to other 
small refiners; or 

“(2) otherwise has the effect of seriously 
impairing the President’s ability to provide 
in the regulation under section 4(a) for the 
attainment of the objective specified in sec- 
tion 4(b)(1)(D) and for the attainment of 
those other objectives specified in section 4 
(b) (1); 
submit, in accordance with the procedures 
specified in section 551 of the Energy Policy 
and Conservation Act, an amendment to 
modify the regulation under section 4(a) 
with respect to the provisions of such regula- 
tion as they relate to such exemption. Such 


amendment shall not take effect if disap- 
proved by either House of Congress under the 
procedures specified in such sections 551.”. 


TECHNICAL PURCHASE AUTHORITY 


Sec. 456. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 


“TECHNICAL PURCHASE AUTHORITY 


“Sec. 13. (a) The President may, by amend- 
ment to the regulation under section 4(a) of 
this Act, provide for and implement a pro- 
cedure pursuant to which the United States 
may exercise the exclusive right to import 
and purchase all or any part of the crude 
oll, residual fuel oil, and refined petroleum 
products of foreign origin for resale in the 
United States. 

“(b) The authorities granted under this 
section shall not be used for the purpose, or 
with the effect, of providing a subsidy or 
preference to any importer, purchaser, or 
user, 

“(c) In exercising any authorities granted 
under this section, the President shall en- 
deavor to buy and sell without profit or loss, 
except that the President may, in individual 
cases, sell, on a competitive bid basis, crude 
oll, residual fuel oil, or any refined petroleum 
product at a price above or below the cost of 
such oll or product if, in the judgment of 
the President, such sales may result in prog- 
ress toward a lower price for oil sold in 
international commerce. 

“(d) Any amendment to the regulation 
proposed to be implemented under this sec- 
tion shall be submitted to Congress for re- 
view under section 551 of the Energy Policy 
Conservation Act, together with a detailed 
explanation of the procedure to be em- 
ployed and the need therefor and shall be 
supported by findings by the President that 
the exercise of such authority is likely to 
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reduce prices for imported oils and products. 
Such amendment shall not take effect if 
disapproved by either House of the Congress 
in accordance with the procedures specified 
in section 551 of such Act and any authority 
to purchase shall be subject to appropriations 
Acts. 

“(e) The President shall submit, within 
90 days after the date of enactment of this 
section, a report which evaluates the feasi- 
bility of reducing the price of crude oll, 
residual fuel oil, or refined petroleum prod- 
ucts of foreign origin for resale in the United 
States by providing incentives for domestic 
producers who also import such oils or prod- 
ucts into the United States, to work for the 
reduction of the price of such oils or prod- 
ucts. The report shall specifically discuss 
whether increasing aggregate old crude oil 
prices by an amount related to any decrease 
in aggregate prices for such imported oils 
and products would serve as an incentive for 
domestic producers to reduce the price of 
such imported olls and products.”. 

DIRECT CONTROLS ON REFINERY OPERATIONS 

Sec. 457. The Emergency Petroleum,Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end thereof 
the following new section: 

“DIRECT CONTROLS ON REFINERY OPERATIONS 


“Sec. 14. The President may, by amend- 
ment to the regulation under section 4(a) 
of this Act or by order, as may be consistent 
with the attainment, to the maximum extent 
practicable, of the objectives specified in sec- 
tion 4(b) (1) of this Act, require adjustments 
in the operations of any refinery in the 
United States with respect to the proportions 
of residual fuel oil or any refined petroleum 
product produced through such operations if 
he determines such adjustments are neces- 
sary to assure the production of residual fuel 
oil or any refined petroleum product in such 
proportions as are necessary or appropriate 
to provide for the attainment, to the max- 
imum extent practicable, the objectives spec- 
ified in section 4(b) (1).”. 


INVENTORY CONTROLS 


Sec. 458. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, 
is further amended by adding at the end 
thereof the following new section: 

“INVENTORY CONTROLS 


“Sec. 15. (a) In addition to other authority 
provided for in this Act to alleviate shortages 
of crude oil, residual fuel oil, and refined 
petroleum products, the President may, if he 
finds an existing or impending regional or 
national supply shortage of any fuel, by 
amendment to the regulation under section 
4(a) of this Act or by order, consistent with 
the attainment, to the maximum extent prac- 
ticable, of the objectives specified in section 
4(b) (1), require adjustments in the amounts 
of crude oil, residual fuel oil or any refined 
petroleum product which are held in iInven- 
tory by persons who are engaged in the 
business of importing, producing, refining, 
marketing, or distributing such olls or prod- 
ucts. 

“(b) The authority: specified in subsec- 
tion (a) may be exercised to require either— 

“(1) & distribution from such inventories 
to specified persons or classes of persons at 
specified rates of distribution or to specified 
levels of inventory accumulation; or 

“(2) the accumulation of inventories at 
specified rates of accumulation or to speci- 
fied levels, 
rns the President determines may be neces- 
sary or appropriate to provide for the attain- 
ment, to the maximum extent practicable, of 
the objectives of section 4(b)(1) or as the 
President determines may be necessary or 
appropriate to carry out the obligations of 
the United States under the in 
energy program, as defined in section 3 of 
the Energy Policy and Conservation Act. 

“(c) The authority specified in subsection 
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(a) may require the maintenance of inyen- 
tories at levels greater or lesser than such 
person’s normal business or operating re- 
quirements; except that such amounts shall 
not exceed the amount of oil or product, as 
the case may be, such person would use or 
distribute during any 90-day period of peak 
usage and in no case may the requirement 
to accumulate inventories be applied to any 
person in & manner which would necessitate 
such person making physical additions to 
storage facilities in order to comply with 
any such rule or order”. 
HOARDING PROHIBITIONS 


Sec. 459. The Emergency Petroleum Al- 
location Act of 1973, as amended by this 
Act, is further amended by adding at the 
end thereof the following new section: 

“HOARDING PROHIBITIONS 


“Sec. 16. Except as may be otherwise pro- 
vided with respect to persons engaged in 
the business of producing, refining, distribut- 
ing, or marketing crude oll, residual fuel oil, 
or any refined petroleum product pursuant 
to section 15 or pursuant to requirements 
under section 156 of the Energy Policy and 
Conservation Act (relating to the Industrial 
Strategic Petroleum Reserve), the regulation 
under section 4(a) shall prohibit any per- 
son, during a severe energy supply interrup- 
tion (as defined in section 3 of the Energy 
Policy and Conservation Act) from willfully 
accumulating crude oil, residual fuel oil, or 
any refined petroleum production inventories, 
or otherwise, in amounts which are in excess 
of such person's reasonable needs (as such 
term shall be defined in such regulation).”, 

ASPHALT ALLOCATION AUTHORITY 

Sec. 460. The Emergency Petroleum Al- 
location Act of 1973, as amended by this Act, 
is further amended by adding at the end 
thereof the following new section: 

“ASPHALT ALLOCATION AUTHORITY 


“Sec, 17. (a) The President may amend 
the regulation under section 4(a) of this Act 
to require, in a manner which he finds is con- 
sistent with the attainment, to the maximum 
extent practicable, of the objectives specified 
in section 4(b)(1) of this Act, the allocation 
of asphalt in amounts specified in (or de- 
termined in the manner prescribed by), or at 
prices specified in (or determined in a man- 
ner prescribed by) such amendment to the 
regulation, or both. 

“(b) If the President exercises the au- 
thority under this section, he may thereafter 
amend the regulation under section 4(a) to 
exempt asphalt from such regulation with- 
out regard to the provisions of section 12 of 
this Act.”. 

EXPIRATION OF AUTHORITIES 


Sec. 461. The Emergency Petroleum Allo- 
cation Act of 1973 is amended by adding to 
the end of such Act, as amended by this 
Act, the following new section: 

“EXPIRATION OF AUTHORITIES 


“Sse. 18. Notwithstanding any other pro- 
vision of this Act, at midnight on the con- 
clusion of the 40th month in which the 
amendment under section 8(a) is in effect, 
the President’s authority to promulgate, 
make effective, and amend a regulation pur- 
suant to section 4(a) of this Act shall become 
discretionary rather than mandatory, and 
the limitations on the President's authority 
contained in sections 4(b)(2), 8, and 9 of 
this Act shall terminate. The authority to 
promulgate and amend any regulation or to 
issue any order under this Act shall expire 
at midnight September 30, 1981, but such 
expiration shall not affect any action or 
pending proceedings, administrative, civil, 
or criminal, not finally determined on such 
date, nor any administrative, civil, or crim- 
inal action or proceeding, whether or not 
pending, based upon any act committed or 
liability incurred prior to such expiration 
date.”, 
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REIMBURSEMENT TO STATES 


Sec. 462. The Emergency Petroleum Allo- 
cation Act of 1973, as amended by this Act, 
is further amended by adding at the end 
thereof the following new section: 

“REIMBURSEMENT TO STATES 

“Sec. 19. (a) The President is authorized 
to reimburse any State for expenses incurred 
by such State in carrying out any responsi- 
bilities delegated to such State by the Presi- 
dent under the provisions of this Act, 

“(b) Such reimbursement may be paid 
from any funds appropriated for the purpose 
of carrying out responsibilities under this 
Act, unless any appropriation Act specifically 
provides to the contrary. 

“(c) Not later than June 1, 1976, the 
President shall submit a report to the Con- 
gress analyzing and Getalling the amount 
and nature of any reimbursements made to 
any State for expenses described in subsec- 
tion (a) incurred prior to such date and 
specifically recommending whether authori- 
zations of additional funds for direct grants 
to States are necessary or appropriate for the 
continued operation of the reimbursement 
provisions authorized by this section.” 

EFFECTIVE DATE OF ALLOCATION ACT 
AMENDMENTS 

Src. 463. Except as otherwise provided, the 
amendments made by this Act to the Emer- 
gency Petroleum Allocation Act of 1973 shall 
take effect as of midnight, December 15, 
1975. 

TITLE V—GENERAL PROVISIONS 
Part A—Enercy Dara BASE AND ENERGY 
INFORMATION 
VERIFICATION EXAMINATION 


Sec. 501. (a) The Comptroller General may 
conduct verification examinations with re- 
spect to the books, records, papers, or other 
documents of— 

(1) any person who is required to sub- 
mit energy information to the Federal En- 
ergy Administration, the Department of the 
Interior, or the Federal Power Commission 
pursuant to any rule, regulation, order, or 
other legal process of such Administration, 
Department, or Commission; 

(2) any person who is engaged in the pro- 
duction, processing, refining, transportation 
by pipeline, or distribution (at other than 
the retail level) of energy resources— 

(A) if such person has furnished, directly 
or indirectly, energy information (without 
regard to whether such information was fur- 
nished pursuant to legal requirements) to 
any Federal agency (other than the Internal 
Revenue Service), and 

(B) if the Comptroller General of the 
United States determines that such informa- 
tion has been or is being used or taken into 
consideration, In whole or in part, by a 
Federal agency in carrying out responsibil- 
ities committed to such agency; or 

(3) any vertically integrated petroleum 
company with respect to financial informa- 
tion of such company related to energy re- 
source exploration, development, and produc- 
tion and the transportation, refining and 
marketing of energy resources and energy 
products. 

(b) The Comptroller General shall con- 
duct verification examinations of any per- 
son or company described in subsection (a), 
if requested to do so by any duly estab- 
lished committee of the Congress having 
legislative or oversight responsibilities under 
the rules of the House of Representatives or 
of the Senate, with respect to energy matters 
or any of the laws administered by the De- 
partment of the Interior (or the Secretary 
thereof), the Federal Power Commission, or 
the Federal Energy Administration (or the 
Administrator). 

(c) For the purposes of this title— 

(1) The term “verification examination” 
means an examination of such books, records, 
papers, or other documents of a person or 
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company as the Comptroller General deter- 
mines necessary and appropriate to assess 
the accuracy, reliability, and adequacy of the 

information, or financial information, 
referred to in subsection (a). 

(2) The term “energy information” has the 
same meaning as such term has in section 
ll(e)(1) of the Energy Supply and En- 
yironmental Cooperation Act of 1974. 

(3) The term “person” has the same 
meaning as such term has in section 11(e) 
(2) of the Energy Supply and Environmental 
Coordination Act of 1974. 

(4) The term “vertically integrated petro- 
leum company” means any person which it- 
self or through a person which is controlled 
by, controls, or is under common control with 
such person, is è in the production, 
refining, and marketing of petroleum prod- 
ucts, 

POWERS OF THE COMPTROLLER GENERAL 
AND REPORTS 

Sec. 502. (a) For the purpose of carrying 
out his authority under section 501— 

(1) the Comptroller General may— 

(A) sign and issue subpenas for the at- 
tendance and testimony of witnesses and the 
production of books, records, papers, and 
other documents; 

(B) require any person, by general or spe- 
clal order, to submit answers in writing to 
interrogatories, to submit books, records, pa- 
pers, or other documents, or to submit any 
other information or reports, and such an- 
swers or other submissions shall be made 
within such reasonable period, and under 
oath or otherwise, as the Comptroller Gen- 
eral may determine; and 

(C) administer oaths. 

(2) the Comptroller General, or any officer 
or employee duly designated by the Comp- 
troller General, upon presenting appropriate 
credentials and a written notice from the 
Comptroller General to the owner, operator, 
or agent in charge, may— 

(A) enter, at reasonable times, any busi- 
ness premise or facility; and 

(B) inspect, at reasonable times and in a 
reasonable manner, any such premise or 
facility, inventory and sample any stock of 
energy resources therein, and examine and 
copy books, records, papers, or other docu- 
ments, relating to any energy information, or 
any financial information in the case of a 
vertically integrated petroleum company. 

(b) The Comptroller General shall have 
access to any energy information within the 
possession of any Federal agency (other than 
the Internal Revenue Service) as is necessary 
to carry out his authority under this section. 

(c) (1) Except as provided in subsections 
(dà) and (e), the Comptroller General shall 
transmit a copy of the results of any veri- 
fication examination conducted under sec- 
tion 501 to the Federal agency to which en- 
ergy information which was subject to such 
examination was furnished, 

(2) Any report made pursuant to para- 
graph (1) shall include the Comptroller Gen- 
eral's findings with respect to the accuracy, 
reliability, and adequacy of the energy in- 
formation which was the subject of such 
examination. 

(d) If the verification examination was 
conducted at the request of any committee 
of the Congress, the Comptroller General 
shall report his findings as to the accuracy, 
reliability, or adequacy of the energy infor- 
mation which was the subject of such ex- 
amination, or financial Information in the 
case of a vertically integrated petroleum 
company, directly to such committee of the 
Congress and any such information obtained 
and such report shall be deemed the property 
of such committee and may not be disclosed 
except in accordance with the rules of the 
committee and the rules of the House of 
Representatives or the Senate and as per- 
mitted by law. 

(e)(1) Any information obtained by the 
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Comptroller General or any officer or em- 
ployee of the General Accounting Office pur- 
suant to the exercise of responsibilities or 
authorities under this section which relates 
to geological or geophysical information, or 
any estimate or interpretation thereof, the 
disclosure of which would result in significant 
competitive disadvantage or significant loss 
to the owner thereof shall not be disclosed 
except to a committee of Congress. Any such 
information so furnished to a committee of 
the Congress shall be deemed the property of 
such committee and may not be disclosed 
except in accordance with the rules of the 
committee and the rules of the House of 
Representatives or the Senate and as per- 
mitted by law. 

(2) Any person who knowingly discloses 
information in violation of paragraph (1) 
shall be subject to the penalties specified in 
section 5(a) (3)(b) and (4) of the Emer- 
gency Petroleum Allocation Act of 1973, as 
amended by section 452 of this Act. 

(f) The Comptroller General shall prepare 
and submit to the Congress an annual report 
with respect to the exercise of its authorities 
under this part, which report shall specif- 
ically identify any deficiencies in energy in- 
formation or financial information reviewed 
by the Comptroller General and include a 
discussion of action taken by the person or 
company so examined, if any, to correct any 
such deficiencies. 

ACCOUNTING PRACTICES 


Sec. 503. (a2) For purposes of developing a 
reliable energy data base related to the pro- 
duction of crude oil and natural gas, the 
Securities and Exchange Commission shall 
take such steps as may be necessary to as- 
sure the development and observance of ac- 
counting practices to be followed in the 
preparation of accounts by persons engaged, 
in whole or in part, in the production of 
crude oll or natural gas in the United States. 
Such practices shall be developed not later 
than 24 months after the date of enactment 
of this Act and shall take effect with re- 
spect to the fiscal year of each such person 
which begins 3 months after the date on 
which such practices are prescribed or made 
effective under authority of subsection (b) 
(2)- 

(b) In carrying out its responsibilities un- 
Ger subsecton (a), the Securities and Ex- 
change Commission shall— 

(1) consult with the Federal Energy Ad- 
ministration, the General Accounting Office, 
and the Federal Power Commission with re- 
spect to accounting practices to be devel- 
oped under subsection (a), and 

(2) have authority to prescribe rules ap- 

plicable to persons engaged in the produc- 
tion of crude oil or natural gas, or make 
effective by recognition, or by other appro- 
priate means indicating a determination to 
rely on, accounting practices developed by 
the Financial Accounting Standards Board, 
if the Securities and Exchange Commission 
is assured that such practice will be observed 
by persons engaged in the production of 
crude oil or natural gas to the same extent 
as would result if the Securities and Ex- 
change Commission had prescribed such 
practices by rule. 
The Securities and Exchange Commission 
shall afford interested persons an opportu- 
nity to submit written comment with respect 
to whether it should exercise its discretion 
to recognize or otherwise rely on such ac- 
counting practice in lieu of prescribing such 
practices by rule and may extend the 24- 
month period referred to in subsection (a) 
as it determines may be necessary to allow 
for a meaningful comment period with re- 
spect to such determination. 

(c) The Securities and Exchange Com- 
mission shall assure that accounting prac- 
tices developed pursuant to this section, to 
the greatest extent practicable, permit the 
compilation, treating domestic and foreign 
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operations as separate categories, of an en- 
ergy data base consisting of: 

(1) The separate calculation of capital, 
revenue, and operating cost information per- 
taining to— 

(A) prospecting. 

(B) acquisition, 

(C) exploration, 

(D) development, and 

(E) production, 
including geological and geophysical costs, 
carrying costs, unsuccessful exploratory 
drilling costs, intangible driliing and de- 
velopment costs on productive wells, the 
cost of unsuccessful development wells, 
arid the cost of acquiring oil and gas re- 
serves by means other than development. 
Any such calculation shall take into ac- 
count disposition of capitalized costs, con- 
tractual arrangements involving special con- 
veyance of rights and joint operations, dif- 
ferences between book and tax income, and 
prices used in the transfer of products or 
other assets from one person to any other 
person, including a person controlled by con- 
trolling or under common control with such 
person. 

(2) The full presentation of the financial 
information of persons engaged in the pro- 
duction of crude oil or natural gas, includ- 
ing— 

(A) disclosure of reserves and operating 
activities, both domestic and foreign, to 
facilitate evaluation of financial effort and 
result; and 

(B) classification of financial information 
by function to facilitate correlation with 
reserve and operating statistics, both domes- 
tic and foreign. 

(3) Such other information, projection, 
and relationships of collected data as shall 
be necessary to facilitate the compilation of 
such data base. 


ENFORCEMENT 


Sec. 504. (a) Any person who violates any 
general or special order of the Comptroller 
General issued under section 502(a) (1) (B) 
of this Act may be assessed a civil penalty 
not to exceed $10,000 for each violation. Each 
day of failure to comply with such an order 
shall be deemed a separate violation. Such 
penalty shall be assessed by the Comptroller 
General and collected in a. civil action 
brought by the Comptroller General through 
any attorney employed by the General Ac- 
counting Office or any other attorney desig- 
nated by the Comptroller General, or, upon 
request of the Comptroller General, the At- 
torney General. A person shall not be liable 
with respect to any period during which the 
effectiveness of the order with respect to 
such person was stayed. 

(b) Any action to enjoin or set aside an 
order issued under section 502(a)(1)(B) 
may be brought only before the United 
States Court of Appeals for the District of 
Columbia. Any action to collect a civil pen- 
alty for violation of any general or special 
order may be brought only in the United 
States District Court for the District of 
Columbia. In any action brought under sub- 
section (a) to collect a civil penalty, process 
may be served in any judicial district of the 
United States. 

(¢) Upon petition by the Comptroller Gen- 
eral through any attorney employed by the 
General Accounting Office or designated by 
the Comptroller General, or, upon request of 
the Comptroller General, the Attorney Gen- 
eral, any United States district court within 
the jurisdiction of which any inquiry under 
this part is carried on may, in the case of 
refusal to obey a subpena of the Comptroller 
General issued under this part, issue an 
order requiring compliance therewith; and 
any failure to obey the order of the court 
may be treated by the court as a contempt 
thereof. 
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AMENDMENT TO ENERGY SUPPLY AND ENVIRON- 
MENTAL COORDINATION ACT OF 1974 


Sec. 505. (a) Section 11(c) of The Energy 
Supply and Environmental Coordination Act 
of 1974 is amended by adding at the end 
thereof the following: 

“(3) In order to carry out his responsibili- 
ties under subsection (a) of this section, the 
Federal Energy Administrator shall require, 
pursuant to subsection (b)(1)(A) of this 
section, that persons engaged, in whole or 
in part, in the production of crude oil or 
natural gas— 

“(A) keep energy information in accord- 
ance with the accounting practices developed 
pursuant to section 503 of the Energy Policy 
and Conservation Act, and 

“(B) submit reports with respect to en- 
ergy information kept in accordance with 
such practices. 


The Administrator shall file quarterly reports 
with the President and the Congress com- 
piled from accounts kept in accordance with 
such section 503 and submitted to the 
Administrator in accordance with this para- 
graph. Such reports shall present energy in- 
formation in the categories specified in sub- 
section (c) of such section 503 to the extent 
that such information may be compiled from 
such accounts. Such energy information shall 
be collected and such quarterly reports made 
for each calendar quarter which begin 6 
months after the date on which the account- 
ing practices developed pursuant to such 
section 503 are made effective.”’. 

(b) The amendment made by subsection 
(a) to section 11(c) of the Energy Supply and 
Environmental Coordination Act of 1974 shall 
take effect on the first day of the first 
accounting quarter to which such practices 
apply. 


EXTENSION OF ENERGY INFORMATION GATHERING 
AUTHORITY 


Sec. 506. Section 11(g)(2) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is amended by striking out “June 30, 
1975” wherever it appears and inserting in 
lieu thereof “December 31, 1979”. 


Part B—GENERAL PROVISIONS 
PROHIBITION ON CERTAIN ACTIONS 


Sec. 521. (a) Action taken under the au- 
thorities to which this section applies, re- 
sulting in the allocation of petroleum 
products or electrical energy among classes 
of users or resulting in restrictions on use 
of petroleum products and electrical energy 
shall not be based upon unreasonable classi- 
fications of, or unreasonable differentiations 
between, classes of users. In making any such 
allocation the President, or any agency of the 
United States to which such authority is 
delegated, shall give consideration to the 
need to foster reciprocal and nondiscrim- 
inatory treatment by foreign countries of 
United States citizens engaged In commerce 
in those countries, 

(b) To the maximum extent practicable, 
any restriction under authorities to which 
this section applies on the use of energy 
shall be designed to be carried out in such 
manner so as to be fair and to create a rea- 
sonable distribution of the burden of such 
restriction on all sectors of the economy, 
without imposing an unreasonably dispro- 
portionate share of such burden on any spe- 
cific class of industry, business, or commer- 
cial enterprise, or on any individual segment 
thereof. In prescribing any such restriction, 
due consideration shall be given to the needs 
of commercial, retail, and service establish- 
ments whose normal function is to supply 
goods or services of an essential convenience 
nature during times of day other than con- 
ventional daytime working hours. 

(c) This section applies to actions under 
any of the following authorities: 

(1) titles I and II of this Act (other than 
any provision of such titles which amend 
another law). 
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(2) this title. 
(3) the Emergency Petroleum Allocation 
Act of 1973. 


CONFLICTS OF INTEREST 


Sec. 522. (a) Each officer or employee of 
the Federal Energy Administration or of the 
Department of the Interior who— 

(1) performs any function or duty under 
this Act; and 

(2) has any known financial interest— 

(A) in any person engaged in the business 
of exploring, developing, producing, refining, 
transporting by pipeline, or distributing 
(other than at the retail level) coal, natural 
gas, or petroleum products, or 

(B) in property from which coal, natural 
gas, or crude ofl is commercially produced; 
shall, beginning on February 1, 1977, an- 
nually file with the Administrator or the Sec- 
retary of the Interior, as the case may be, a 
written statement disclosing all such inter- 
ests held by such officer or employee during 
the preceding calendar year. Such statement 
shall be subject to examination, and avail- 
able for copying, by the public upon request. 

(b) The Administrator and the Secretary 
of the Interior shall each— 

(1) act, within 90 days after the date of 
enactment of this Act, in accordance with 
section 553 of title 5, United States Code— 

(A) to define the term “known financial 
interest" for purposes of subsection (a); and 

(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) will be monitored 
and enforced, including appropriate provi- 
sions for the filing by such officers and em- 
ployees of such statements and the review by 
the Administrator or the Secretary of the 
Interior, as the case may be, of such state- 
ments; and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection 
(b), the Administrator and the Secretary of 
the Interior each may identify specific posi- 
tions or classes thereof within the Federal 
Energy Administration or Department of. the 
Interior, as the case may be, which are of a 
nonregulatory and nonpolicymaking nature 
and provide that officers or employees oc- 
cupying such positions shall be exempt from 
the requirements of this section. 

(d) Any officer or employee who is subject 
to, and knowingly violates, subsection (a) 
Shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both. 


ADMINISTRATIVE PROCEDURE AND JUDICIAL 
REVIEW 

Src. 523. (a) (1) Subject to paragraphs (2), 
(3), and (4) of this subsection, the pro- 
visions of subchapter II of chapter 5 of title 
5, United States Code, shall apply to any 
rule, reguiation, or order having the appli- 
cability and effect of a rule as defined in sec- 
tion 551(4) of title 5, United States Code, 
issued under title I (other than section 103 
thereof) and title II of this Act, or this title 
(other than any provision of such titles 
which amends another law). 

(2) (A) Notice of any proposed rule, reg- 
ulation, or order described in paragraph (1) 
which is substantive and of general appli- 
cability shall be given by publication of such 
proposed rule, regulation, or order in the 
Federal Register. In each case, a minimum 
of 30 days following the date of such publi- 
cation and prior to the effective date of 
the rule shall be provided for opportunity 
to comment; except that the 30-day period 
for opportunity to comment prior to the 
effective date of the rule may be— 

(i) reduced to no less than 10 days if the 
President finds that strict compliance would 
seriously impair the operation of the program 
to which such rule, regulation, or order re- 
lates and such findings are set out in such 
rule, reguiation, or Order, or 
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(il) waive entirely, if the President finds 
that such waiver is necessary to act expe- 
ditiously during an emergency affecting the 
national security of the United States. 

(B) Public notice of any rule, regulation, 
or order which is substantive and of general 
applicability which is promulgated by officers 
of a State or political subdivision thereof or 
to State or local boards which have been 
delegated authority pursuant to title I or 
II of this Act or this title (other than any 
provision of such title) which amend an- 
other law shall, to the maximum extent 
practicable, be achieved by publication of 
such rules, regulations, or orders in a sufi- 
cient number of newspapers of general cir- 
culation calculated to receive widest prac- 
ticable notice. 

(3) In addition to the requirements of 
paragraph (2) and to the maximum extent 
practicable, an opportunity for oral pres- 
entation of data, views, and arguments shall 
be afforded and such opportunity shall be 
afforded prior to the effective date of such 
rule, regulation, or order, but in all cases 
such opportunity shall be afforded no later 
than 45 days, and no later than 10 days (in 
the case of a waiver of the entire comment 
period under paragraph (2) (il)), after such 
date. A transcript shall be made of any oral 
presentation. 

(4) Any officer or agency authorized to is- 
sue rules, regulations, or orders described 
in paragraph (1) shall provide for the mak- 
ing of such adjustments, consistent with the 
other purposes of this Act as may be neces- 
sary to prevent special hardships, inequity, 
or an unfair distribution of burdens and 
shall in rules prescribed by it establish pro- 
cedures which are available to any person 
for the purpose of seeking an interpretation, 
modification, or rescission of, or an excep- 
tion to or exemption from, such rules, regu- 
lations, and orders, If such person is ag- 
grieved or adversely affected by the denial 
of a request for such action under the pre- 
ceding sentence, he may request a review of 
such denial by the officer or agency and may 
obtain judicial review in accordance with 
subsection (b) or other applicable law when 
such denial becomes final. The officer or 
agency shall, by rule, establish appropriate 
procedures, including a hearing where 
deemed advisable, for considering such re- 
quest for action under this paragraph. 

(b) The procedures for judicial review es- 
tablished by section 211 of the Economic 
Stabilization Act of 1970 shall apply to pro- 
ceedings to which subsection (a) applies, as 
if such p took place under such 
Act. Such procedures for judicial review shall 
apply notwithstanding the expiration of the 
Economic Stabilization Act of 1970. 

(c) Any agency authorized to issue any 
rule, regulation, or order described in sub- 
section (a) (1) shall, upon written request of 
any person, which request is filed after any 
grant or denial of a request for exception or 
exemption from any such rule, regulation, or 
order, furnish such person, within 30 days 
after the date on which such request is filed, 
with a written opinion setting forth appli- 
cable facts and the legal basis in support of 
such grant or denial. 


PROHIBITED ACTS 


Sec. 524. It shall be unlawful for any per- 
son— 

(1) to violate any provision of title I or 
title II of this Act or this title (other than 
any provision of such titles which amend an- 
other law), 

(2) to violate any rule, regulation, or order 
issued pursuant to any such provision or any 
provision of section 383 of this Act; or 

(3) to fail to comply with any provision 
prescribed in, or pursuant to, an energy 
conservation contingency plan which is in 
effect, 
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ENFORCEMENT 

Sec. 525. (a) Whoever violates section 524 
shall be subject to a civil penalty of not 
more than $5,000 for each violation. 

(b) Whoever willfully violates section 524 
shall be fined not more than $10,000 for each 
violation. 

(c) Any person who knowingly and will- 
fully violates section 524 with respect to the 
sale, offer of sale, or distribution in com- 
merce of a product or commodity after hav- 
ing been subjected to a civil penalty for & 
prior violation of section 524 with respect to 
the sale, offer of sale, or distribution in com- 
merce of such product or commodity shall be 
fined not more than $50,000 or imprisoned 
not more than 6 months, or both. 

(a) Whenever it appears to any officer or 
agency of the United States in whom Is 
vested, or to whom is delegated, au- 
thority under this Act that any per- 
son has engaged, is engaged, or is about to 
engage in acts or practices constituting a vio- 
lation of section 524, such officer or agency 
may request the Attorney General to bring 
an action in an sppropriate district court of 
the United States to enjoin such acts or 
practices, and upon a proper showing a tem- 
porary restraining order or a preliminary or 
permanent injunction shall be granted with- 
out bond. Any such court may also issue 
mandatory injunctions commanding any per- 
son to comply with any ruler, regulation, or 
order described in section 524. 

(e) (1) Any person suffering legal wrong 
because of any act or practice arising out of 
any violation of any provision of this Act 
described in paragraph (2), may bring an ac- 
tion in an appropriate district court of the 
United States without regard to the amount 
in controversy, for appropriate relief, includ- 
ing an action for a declaratory judgment or 
writ of injunction. Nothing in this subsec- 
tion shall authorize any person to recover 
damages. 

(2) The provisions of this Act referred to In 
paragraph (1) are as follows: 

(A) Section 202 (relating to energy con- 
servation plans). 

(B) Section 251 (relating to international 
oll allocation). 

(C) Section 252 (relating to international 
voluntary agreements). 

(D) Section 253 (relating to advisory com- 
mittees). 

(E) Section 254 (relating to International 
exchange of information). 

(F) Section 521 (relating to prohibition on 
certain actions). 

EFFECT ON OTHER LAWS 


Sec. 526. No State law or State program in 
effect on the date of enactment of this Act, 
or which may become effective thereafter, 
shall be superseded by any provision of title 
I or Il of this Act (other than any provision 
of such title which amends another law) or 
any rule, regulation, or order thereunder, ex- 
cept insofar as such State law or State pro- 
gram is in conflict with such provision, rule, 
regulation, or order. 

TRANSFER OF AUTHORITY 


Src. 5627. In accordance with section 15(a) 
of the Federal Energy Administration Act of 
1974, the President shall designate, where ap- 
plicable and not otherwise provided by law, 
an appropriate Federal agency to carry out 
functions vested In the Administrator under 
this Act and amendments made thereby after 
the termination of the Federal Energy Ad- 
ministration. 

AUTHORIZATION OF APPROPRIATIONS FOR INTERIM 
PERIOD 

Sec. 528. Any authorization of appropria- 
tions in this Act, or in any amendment to 
any other law made by this Act, for the fiscal 
year 1976 shall be deemed to include an addi- 
tional authorization of appropriations for 
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the period beginning July 1, 1976, and ending 
September 30, 1976, in amounts which equal 
one-fourth of any amount authorized for 
fiscal year 1976, unless appropriations for 
the same purpose are specifically authorized 
in a law hereinafter enacted. 

INTRASTATE NATURAL GAS 


Sec. 529. No provision of this Act shall per- 
mit the imposition of any price controls on, 
or require any allocation of, natural gas not 
subject to the jurisdiction of the Federal 
Power Commission. 


LIMITATION ON LOAN GUARANTEES 


Sec. 530. Loan guarantees and obligation 
guarantees under this Act or any amendment 
to another law made by this Act may not be 
issued in violation of any limitation in ap- 
propriations or other Acts, with respect to 
the amounts of outstanding obligational 
authority. 

EXPIRATION 


Sec, 531. Except as otherwise provided in 
title I or title II, all authority under any 
provision of title I or title II (other than 
a provision of either such title amending 
another law) and any rule, regulation, or 
order issued pursuant to such authority, 
shall expire at midnight, June 30, 1985, but 
such expiration shall not affect any action 
or pending proceedings, civil or criminal, not 
finally determined on such date, nor any 
action or proceeding based upon any act 
committed prior to midnight, June 30, 1985, 

Part C—CONGRESSIONAL REVIEW 


PROCEDURE FOR CONGRESSIONAL REVIEW OF 
PRESIDENTIAL REQUESTS TO IMPLEMENT CER- 
TAIN AUTHORITIES 


Sec. 551. (a) For purposes of this section, 
the term “energy action” means any matter 
required to be transmitted or submitted to 
the Congress in accordance with the proce- 
dures of this section. 

(b) The President shall transmit any en- 
ergy action (bearing an identification num- 
ber) to both Houses of Congress on the 
same day. If both Houses are not in session 
on the day any energy action is received 
by the appropriate officers of each House, 
for purposes of this section such energy ac- 
tion shall be deemed to have been trans- 
mitted on the first succeeding day on which 
both Houses are in session. 

(c) (1) Except as provided in paragraph (2) 
of this subsection, if energy action is trans- 
mitted to the Houses of Congress, such action 
shall take effect at the end of the first period 
of 15 calendar days of continuous session 
of Congress after the date on which such 
action is transmitted to such Houses, un- 
less between the date of transmittal and 
the end of such 15-day period, either House 
passes a resolution stating in substance that 
such House does not favor such action, 

(2) An energy action described in para- 
gtaph (1) may take effect prior to the ex- 
piration of the 15-calendar-day period after 
the date on which such action is transmitted, 
if each House of Congress approves a resolu- 
tion affirmatively stating in substance that 
such House does not object to such action. 

(ad) For the purpose of subsection (¢c) of 
this section— 

(1) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the computation of the 15-calen- 
dar-day period. 

(e) Under provisions contained in an en- 
ergy action, a provision of such an action 
may take effect on a date later than the date 
on which such action otherwise takes effect 
pursuant to the provisions of this section. 

(f) (1) This subsection is enacted by Con- 
gress— 
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(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deemed 
a nart of the rules of each House, respec- 
tively, but applicable only with respect to 
the procedure to be followed in the House in 
the case of resolutions described by para- 
graph (2) of this subsection; and it super- 
sedes other rules only to the extent that it is 
inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure 
of that House) at any time, in the same man- 
ner and to the same extent as in the case 
o* any other rule of the House. 

(2) For purposes of this subsection, the 
term “resolution” means only a resolution of 
either House of Congress described in sub- 
paragraph (A) or (B) of this paragraph. 

(A) A resolution the matter after the re- 
solving clause of which is as follows: "That 
the does not object to the energy 
action numbered submitted to the 

2',; the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces being appropriately filled; but does 
not include a resolution which specifies more 
than one energy action. 

(B) A resolution the matter after the 
resolving clause of which is as follows: “That 

does not favor the energy action 

Se a RS transmitted to Congress 

, .", the first blank space 

therein being ed with the name of the 

resolving House and the other blank spaces 

therein being appropriately filled; but does 

not include a resolution which specifies more 
than one energy action. 

(3) A resolution once introduced with 
respect to an energy action shall immediately 
be referred to a committee (and all resolu- 
tions with respect to the same plan shall be 
referred to the same committee) by the 
President of the Senate or the Speaker of the 
House of Representatives, as the case may be. 

(4) (A) If the committee to which a resolu- 
tion with respect to an energy action has been 
referred has not reported it at the end of 5 
calendar days after its referral, it shall be in 
order to move either to discharge the com- 
mittee from further consideration of such 
resolution or to discharge the committee 
from further consideration of any other 
resolution with respect to such energy action 
which has been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolution 
shall be highly privileged (except that it may 
not be made after the committee has reported 
a@ resolution with res to the same energy 
action), and debate thereon shall be limited 
to not more than one hour, to be divided 
equally between those favoring and those 
opposing the resolution. An amendment to 
the motion shall not be in order, and it shall 
not be in order to move to reconsider the vote 
by which the motion was agreed to or dis- 
agreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same energy action. 

(5) (A) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution, it shall be at any 
time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion 
shall be highly privileged and shall not be 
debatable. An amendment to the motion 
Shall not be in order, and it shall not be 
in order to move to reconsider the vote by 
which the motion was agreed to or disagreed 
to, 

(B) Debate on the resolution referred to 
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in subparagraph (A) of this paragraph shall 
be limited to not more than 10 hours, which 
shall be divided equally between those favor- 
ing and those op such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which such resolu- 
tion was agreed to or disagreed to; except 
that it shall be in order— 

{i) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2) (A) of 
this subsection with respect to an energy 
action, for a resolution described in para- 
graph (2) (B) of this subsection with respect 
to the same such action, or 

(ii) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2)(B) of 
this subsection with respect to an energy 
action, for a resolution described in para- 
graph (2) (A) of this subsection with respect 
to the same such action. 

The amendments described in clauses (1) 
and (li) of this subparagraph shall not be 
amendable. 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and motions 
to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decision of the Chair 
relating to the application of the rules of 
the Senate or the House of Representatives, 
as the case may be, to the procedure relating 
z & resolution shall be decided without de- 

ate. 

(7) Notwithstanding any of the provisions 
of this subsection, if a House has approved 
@ resolution with respect to an energy ac- 
tion, then it shall not be in order to consider 
in that House any other resolution with re- 
spect to the same such action. 


EXPEDITED PROCEDURE FOR CONGRESSIONAL 
CONSIDERATION OF CERTAIN AUTHORITIES 


Sec. 552. (a) Any contingency plan trans- 
mitted to the Congress pursuant to section 
201(a) (1) shall bear an identification num- 
ber and shall be transmitted to both Houses 
of Congress on the same day and to each 
House while it is in session. 

(b) No such contingency plan may be con- 
sidered approved for purposes of section 201 
(a) (2) of this Act unless between the date 
of transmittal and the end of the first period 
of 60 calendar days of continuous session of 
Congress after the date on which such action 
is transmitted to such House, each House of 
Congress passes a resolution described in sub- 
section (d).(2). 

(c) For the purpose of subsection (b) of 
this section— 

(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of the 60-calendar-day pe- 
riod. 

(da) (1) This subsection is enacted by Con- 
gress— 

(A) as an exercise of the rulemaking pow- 
er of the Senate and the House of Represent- 
atives, respectively, and as such it is deemed 
& part of the rules of each House, respective- 
ly, but applicable only with respect to the 
procedure to be followed in that House in 
the case of resolutions described by para- 
graph (2) of this subsection; and it super- 
sedes other rules only to the extent that it 
is inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of the House. 
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(2) For purposes of this subsection, the 
term “resolution” means only a resolution 
of either House of Congress the matter after 
the resolving clauses of which is as follows: 
“That the ——————. approves the contin- 
gency plan numbered submitted 
to the Congress on ——————-, 19 .”, the 
first blank space therein being filled with 
the name of the resolving House and the 
other blank spaces being appropriately filled; 
but does not include a resolution which 
specifies more than one contingency plan, 

(3) a resolution once introduced with re- 
spect to a contingency plan shall immedi- 
ately be referred to a committee (and all 
resolutions with respect to the same contin- 
gency plan shall be referred to the same 
committee) by the President of the Senate 
or the Speaker of the House of Representa- 
tives, as the case may be. 

(4) (A) If the committee to which a reso- 
lution with respect to a contingency plan 
has been referred has not reported it at the 
end of 20 calendar days after its referral, it 
shall be in order to move either to discharge 
the committee from further consideration of 
such resolution or to discharge the commit- 
tee from further consideration of any other 
resolution with respect to such contingency 
plan which has been referred to the com- 
mittee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same contingency plan), and debate thereon 
shall be limited to not more than 1 hour, 
to be divided equally between those favoring 
and those opposing the resolution. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to, 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same contingency plan. 

(5) (A) When the committee has reported, 
or has been discharged from further consid- 
eration of, a resolution, it shall be at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion shall 
be highly privileged and shall not be debat- 
able. An amendment to the motion shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

(B) Debate on the resolution referred to in 
subparagraph (A) of this paragraph shall be 
limited to not more than 10 hours, which 
shall be divided equally between those fav- 
oring and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit the resolution shall not be in or- 
der, and it shall not be in order to move to 
reconsider the yote by which such resolution 
was agreed to or disagreed to. 

(6)(A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and mo- 
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decision of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedures relating 
to a resolution shall be decided without de- 
bate. 


Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 


December 15, 1975 


the request of the gentleman from West 
Virginia? 

Mr. BROWN of Ohio. Mr. Speaker, I 
reserve the right to object. 

Mr. GOLDWATER. Mr. Speaker, I 
reserve the right to object. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I reserve the right to object. 

Mr. STAGGERS. Mr. Speaker, I would 
like to explain that what we are referring 
to is on page 8, commencing with article 
4, down to the small “d,” which the 
gentleman from Illinios had objected to, 
and that has been deleted from the 
amendment. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, reserving the right to object, 
as the gentleman knows, I was prepared 
to offer a point of order to section 102 
of the bill on the grounds it violates 
clause 3 of rule XXVIII, in that as the 
conference report came back from the 
House it contained a proposition which 
was not committed to the conference 
committee. That objection was based on 
the fact that H.R. 7014, the House bill 
in the section dealing with incentives 
to developing underground coal mines, 
limited it to a $750 million total program 
to new coal mines. 

On page 8 of the conference report in 
subparagraph (2) (c) (4) is contained 
the language: 

The term “developing new underground 
coal mines” includes expansion of existing 
underground coal mines. 


Mr. Speaker, existing mines are clear- 
ly not the same thing as new mines. 

Do I understand that the motion 
which the gentleman from West Virginia 
has now sent to the desk would eliminate 


from the definition of coal mines as con- 
tained on page 8 of the conference report 
that the definition of developing new 
underground coal mines no longer in- 
cludes the words, “includes expansion 
of existing underground coal mines”; 
has that language, by the gentleman’s 
amendment, been removed from the con- 
ference report? 

Mr. STAGGERS. Mr. Speaker, it has 
been removed; but the rest of the defi- 
nition, I will state again that on page 8, 
the section marked (4) has been deleted 
down through the small “d,” deleted 
completely, the whole of the section. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, if the gentleman will yield further, 
the gentleman is eliminating all of sub- 
paragraph (4)? 

Mr. STAGGERS. Down to the small 
“da”; that is correct. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, will the gentleman yield further? 

Mr. STAGGERS. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. Mr, Speak- 
er, let me ask the gentleman one addi- 
tional question. When this bill was be- 
fore the House previously, any of the 
loan guarantees provided for under this 
particular section provided that no more 
than 40 percent of a loan going to the 
operator of a non-low-sulfur mine would 
be guaranteed. This was for the obvious 
purpose of providing an incentive to the 
development of low-sulfur coal mines. 

Now as the conference report comes 
back to us, I find that particular require- 
ment or restriction has been removed. 
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As I read the conference report, there 
is no provision limiting these loan guar- 
antees to 40 percent of any loan ex- 
tended to the operator of a non-low-sul- 
fur coal mine. 

Mr. Speaker, I wonder if the gentle- 
man would enlighten us on that point, 
why that was done? 

Mr. STAGGERS. Well, as the gentle- 
man knows, having been here a long time 
in the House, that in going to conference 
we do not get everything we want. 

We were trying to compromise, and we 
said that 80 percent of this would have 
to go to low-sulfur coal. 

Mr. ANDERSON of Illinois. Ordinarily, 
I would be prepared to accept the gen- 
tleman’s explanation. The bill S. 622 had 
no such provision. There was nothing in 
the Senate bill comparable to the loan 
guarantee situation in the House-passed 
bill. Therefore, I find it really strange 
that the House would back down on its 
own provision, and note our considera- 
tion that these loans be primarily pro- 
vided to people who were going to open 
up new non- or low-sulfur mines, and 
the gentleman is now eliminating this 
restriction. 

Mr. STAGGERS. I would say that as 
the gentleman knows, having had many 
years experience in conferences, that the 
conference had this point here on our 
side and said nothing in the Senate bill. 
That was not in our bill. We put in what 
we thought would make a better bill, and 
this was done because of the fact that 
we did have the conference with the 
Senate and came up with a conference 
report. 

Mr. ANDERSON of Illinois. With the 
clear understanding from the gentleman 
from West Virginia that the provision of 
the conference report has now been 
amended to insure that these loan guar- 
antees will not go to the owners or the 
operators of existing mines, I will not 
raise a point of order which I think 
otherwise would have been sustained. 

Mr. STAGGERS. I thank the gentle- 
man from Illinois. 

PARLIAMENTARY INQUIRY 


Mr. BROWN of Ohio. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise to inquire about the parliamentary 
status with reference to this amend- 
ment. Presuming the amendment offered 
by the gentleman from West Virginia is 
in order before the House and is not ob- 
jected to under the unanimous consent 
reservation, is it then in order that the 
amendment would be voted on immedi- 
ately? Would there be time to debate 
that amendment? 

The SPEAKER. It would be subject to 
debate. 

Mr. BROWN of Ohio. Subject to debate 
under what time limitation? 

The SPEAKER. One-hour rule. 

Mr. BROWN of Ohio. Mr. Speaker, as- 
suming that it then is approved, at that 
point does the House then go into con- 
sideration of the conference report, as 
amended, or does that infer approval of 
the conference report at that point? 

The SPEAKER. The conference report 
has been rejected by the action on the 
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Goldwater motion pursuant to clause 
4(d), rule XXVII. 

Mr. BROWN of Ohio. Mr. Speaker, I 
am not sure that I understand the an- 
swer to my question. Once more, the 
question is that, if the motion of the 
gentleman from West Virginia is not ob- 
jected to and is open to debate for 1 
hour—— 

The SPEAKER. Adoption of the mo- 
tion to strike rejected the conference re- 
port, the pending motion is to recede and 
concur with an amendment. 

Mr. BROWN of Ohio. And that would 
be a vote on the whole conference report? 

The SPEAKER. Minus the parts that 
were stricken. 

Mr. BROWN of Ohio. In other words, 
it would be a vote on the whole confer- 
ence report except that which is taken 
out by the amendment of the gentleman 
from West Virginia, is that correct? 

The SPEAKER. By the motion of the 
gentleman from California and the ad- 
ditional deletion from page 8 contained 
in the motion of the gentleman from 
West Virginia. 

Mr, BROWN of Ohio. And the action 
we have already taken? 

The SPEAKER. That is right. 

Mr. BROWN of Ohio. But there would 
be no further debate on the conference 
report after we complete the debate on 
this motion; is that correct? 

The SPEAKER. The gentleman has 
stated it properly. 

Mr. BROWN of Ohio. So there would 
be no further debate after the 1 hour on 
this particular motion, which would em- 
brace the debate on the whole conference 
report, because I assume if anyone wants 
to raise a question on the rest of the con- 
ference report, he may? 

The SPEAKER. That is true on the 
merits, during 1 hour of debate on the 
motion. 

Mr. BROWN of Ohio. Is that correct? 

The SPEAKER. The gentleman from 
Ohio is a very bright man. He under- 
stands. 

Mr. BROWN of Ohio. I just want to be 
sure I understand and that everybody 
else understands it, Mr. Speaker. 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, I would like to ask 
a question of my colleague from Illinois. 
Is my understanding correct if his point 
of order is sustained and all language on 
page 7 of the conference report under the 
title incentives to develop underground 
coal mines, over to the last line of page 8 
supposedly will be stricken. Is that essen- 
tially correct? 

Mr. ANDERSON of Illinois. If the 
Chair had sustained a point of order to 
the entire section, the gentleman is cor- 
rect. However, the point of order was 
based on subparagraph 4 on page 8. It 
has been expanded to cover existing as 
well as new mines, which I think went 
beyond the scope of the conference. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, will 
the gentleman explain then what the 
difference between his point of order, 
had it becn sustained anc that of the 
motion of Mr. STAGGERS even though we 
do not have the language of the so- 
called compromise position of the gen- 
tleman from West Virginia? 
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Mr. ANDERSON of Illinois. If the 
gentleman will yield further, I think 
what we have done, by virtue of the 
amendment offered by the gentleman 
from West Virginia—assuming that the 
amendment is adopted—is to insure that 
the incentives provided for under this 
section 102 will extend only to owners 
and operators of new coal mines, not to 
operators of existirg mines. 

Mr. ROUSSELOT. Further reserving 
the right to object, if the gentleman's 
point of order had been sustained, can 
the gentleman explain to us from the 
conference report what portions would 
have been stricken? 

Mr. ANDERSON of Illinois. I believe 
probably the section I referred to, the 
language which appears on page 8, 
which I will quote: 

The term “developing new underground 
coal mines” includes expansion of existing 
underground coal mines and the reopening 
of underground coal mines which had pre- 
viously been closed. 

Mr. ROUSSELOT. Further reserving 
the right to object, would that be all of 
section 102? 

Mr. ANDERSON of Illinois. When that 
language is stricken we are leit merely 
with the language that appears else- 
where in the section called “new mines.” 

Mr. ROUSSELOT. All cf the language 
on page 7, down to (4) on page 8? 

Mr. ANDERSON of Illinois. Yes. 

Mr. ROUSSELOT. All of that would 
have been stricken. Is the gentleman 
satisfied that this so-called compromise 
amendment really totally achieves what 
he intended to achieve by his point or 
order? 

Mr. ANDERSON of Illinois. If the 
gentleman will yield further, no, it does 
not; because I think, as I indicated 
earlier in the colloquy I had with the gen- 
tleman from California (Mr. Brown), I 
eannot quite understand why a loan 
guarantee program is bad on Thursday 
and suddenly a $750 million loan guar- 
antee program becomes all right in this 
bill on Monday. I am not satisfied with 
the program, but I could not find, I do 
not think, under the rules any basis for 
striking the entire section. 

Mr. ROUSSELOT. Does the gentleman 
then intend to object? 

Mr. ANDERSON of Illinois. I have 
agreed with the gentleman from West 
Virginia that I would not object if he 
offered language that would remove from 
the purview of this section existing 
mines. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr, ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I will 
yield to the gentleman from Ohio (Mr. 
Brown). 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker, I 
have asked the gentleman to yield to 
further establish the parliamentary situ- 
ation which exists at this moment. 

Mr. Speaker, I would like to elaborate 
on the parliamentary situation and then 
to propound a question. 

As I understand, under the unani- 
mous-consent request of the gentleman 
from West Virginia, he has an amend- 
ment to the conference report which 
would then become the issue which gives 
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us 1 hour of debate on the conference 
report. If we adopt the amendment, then 
we send the conference report, as 
amended, to the Senate, without in effect 
ever having voted on the conference re- 
port. If the Senate accepts it at that 
point, then the conference report is com- 
pleted. But I would ask the Chair what 
happens if there is an objection at this 
point? Does that mean that the confer- 
ence report debate that is up at this 
time would proceed without the amend- 
ment offered by the gentleman from 
West Virginia, but with the amendment 
offered by the gentleman from California 
(Mr. GOLDWATER) ? 

The SPEAKER. Would the gentleman 
bear with the Chair? 

Mr. BROWN of Ohio. I would, Mr. 
Speaker. 

The SPEAKER. A request has been 
made to dispense with reading of the 
motion. The gentleman from West Vir- 
ginia has offered a motion. Is there any- 
thing difficult about that? 

Mr. BROWN of Ohio. Mr. Speaker, the 
question I am propounding under the 
reservation of the gentleman from Cali- 
fornia (Mr. RousseLoT) is this: What 
occurs if there is a rejection of the re- 
quest of the gentleman from West Vir- 
ginia (Mr. Sraccers) ? 

The SPEAKER. The Clerk will con- 
tinue to read the motion. 

Mr. BROWN of Ohio. Mr. Speaker, the 
motion will be read, and then we will 
continue with the consideration of the 
conference report? 

The SPEAKER. The House will con- 
sider the motion, the conference report 
has been rejected. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to my colleague, the gentleman from 
Louisiana. 

PARLIAMENTARY INQUIRIES 


Mr. WAGGONNER. Mr. Speaker, let 
us try to clear up the parliamentary 
situation here, and let us try to do it on 
a step-by-step basis to see if we can gain 
an understanding of where we are. 

Mr. Speaker, am I correct in saying 
that by voting up the Goldwater motion, 
the net effect is that the House has now 
rejected the conference report? 

The SPEAKER. The gentleman is cor- 
rect. 

Mr. WAGGONNER. Mr. Speaker, am 
I further correct in saying that if there 
is no objection to the motion under a 
reservation of objection or otherwise, 
offered by the gentleman from West Vir- 
ginia (Mr. Sraccers), there will be 
provided 1 hour of debate, 30 minutes 
for and 30 minutes against, on his mo- 
tion, which has the net effect of striking 
from section 102 that language which 
makes in order or authorizes loan guar- 
antees for development of existing coal 
mines? 

The SPEAKER. The gentleman is 
partially correct. 

Mr. WAGGONNER. Mr. Speaker, am 
I further correct in saying that if there 
is no objection and we do debate that is- 
sue and that motion is agreed to, then 
the situation would have developed 
wherein, if that motion is agreed to, the 
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conference would then be reconvened 
and the Senate would have the option of 
accepting the action of the House or not 
accepting it? 

‘The SPEAKER. No. Would the gentle- 
man bear with the Chair for a moment? 

All the House can do now is to send an 
amendment back to the Senate. The 
Senate can either ask for a new con- 
ference or it can accept the amendment 
as presented to the Senate by the House. 

Mr. WAGGONNER. But the point Iam 
making, Mr. Speaker, if the gentleman 
from California (Mr. Rovssetor) will 
yield further under his reservation to 
allow me to continue my parliamentary 
inquiry, is that the House does not have 
te debate this motion. The House can 
reject this motion, object to it, and move 
then to strike that portion of the bill, 
as we have already done under the Gold- 
water motion striking part B of title V, 
and then the bill would be less those pro- 
visions or that portion of the bill which 
we identify as section 102; is that 
correct? 

The SPEAKER. The Chair will state 
that the gentleman from West Virginia 
(Mr. Staccers) has offered a motion 
which is pending. The only other thing 
that has occurred is that a unanimous- 
consent request was offered to dispense 
with the reading of the motion. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman from California yield fur- 
ther under his reservation of objection? 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to my colleague, the gentleman from 
Louisiana. 

Mr. WAGGONNER, Then, Mr. Speak- 
er, if this motion is objected to, the bill 
will be returned to the Senate? 

The SPEAKER. No. There can be no 
simple objection to a privileged motion. 

Mr. WAGGONNER. What I mean to 
say, Mr. Speaker, is if there is an objec- 
tion to the request on the reading of it 
and if then there is further objection, 
the bill would go back to the Senate and 
would be subject to another point of 
order with respect to section 102, when 
returned, if it is returned with section 
102 intact? 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. ROUSSELOT. Mr. Speaker, I yield 
to my colleague, the gentleman from 
Ohio. 

Mr. WAGGONNER. Mr. Speaker, I 
wish the gentleman would allow the 
Speaker to answer this question first. 

The SPEAKER. The Chair cannot an- 
ticipate the action of the Senate. 

Mr. ROUSSELOT. Mr. Speaker, did 
the gentleman get a satisfactory answer 
from the Speaker? 

Mr. WAGGONNER. I am not sure I 
heard the answer. 

The SPEAKER. Neither the Chair nor 
the House can anticipate the action of 
the Senate. 

Mr, BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I yield 
to my colleague, the gentleman from 
Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have asked the gentleman to yield so that 
I may make this parliamentary inquiry: 
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Should the gentleman from California 
(Mr. RoussELoT), who is now maintain- 
ing a reservation of objection, formally 
object, would it then be in order for the 
gentleman from Illinois (Mr. ANDERSON) 
to make a point of order against the lan- 
guage presently in the conference report 
which is under consideration on the mo- 
tion offered by the gentleman from West 
Virginia (Mr. Staccers) on the basis of 
scope? 

The SPEAKER. It would not be in 
order. 

Mr. BROWN of Ohio. Mr. Speaker, is 
that not in order under any circum- 
stances? 

The SPEAKER. Not at this point, the 
report has been rejected. 

Is there objection to the request of the 
gentleman from West Virginia? 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 

The Clerk will read the motion. 

The Clerk proceeded to read the mo- 
tion. 

Mr. ANDERSON of Illinois (during the 
reading). Mr. Speaker, I make a point 
of order against section 102, and I would 
like to be heard. 

The SPEAKER. The motion has not 
been read. 

The Clerk will read the motion. 

The Clerk proceeded to read the mo- 
tion. 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that further reading 
of the motion be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 

Mr. DINGELL (during the reading). 
Mr. Speaker, I ask unanimons consent 
that further reading on the motion of- 
fered by the gentleman from West Vir- 
ginia (Mr. Staccers) be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

Mr. BROWN of Ohio, Mr. Speaker, I 
reserve the right to object. 

Mr, ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, could 
we have another explanation on why the 
point of order that the gentleman from 
Illinois made could not be made at this 
point, could not be in order? 

The SPEAKER. The Chair will state 
that the point of order raised by the gen- 
tleman from Illinois (Mr. ANDERSON) was 
to the conference report and the confer- 
ence report is no longer before the House. 

While, in fact, most of what the Clerk 
is reading is identical to the text of the 
conference report, it is still a motion as 
though it were taken out and typed up 
separately. The Clerk is now reading a 
motion. Whether we read the whole mo- 
tion or whether we agree to dispense with 
the further reading of the motion will 
have nothing to do with the parliamen- 
tary situation topside or bottom. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, will the gentleman yield? 
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Mr, BROWN of Ohio. I yield to the 
gentleman from Illinois. 

Mr, ANDERSON of Illinois. Mr. Speak- 
er, if the gentleman will yield further, as 
I understand and interpret the remarks 
as given by the Speaker, they are that 
once the motion offered by the gentle- 
man from California (Mr. GOLDWATER) 
to reject certain language in the confer- 
ence report was adopted, the conference 
report was gone. Therefore any point of 
order which I might otherwise have been 
entitled to make under rule XXVIII, 
clause 3, having to do with certain mat- 
ters as being beyond the scope of the con- 
ference, was no longer in order. That is, 
as I understand, the ruling of the Chair. 

The SPEAKER. The gentleman did not 
seek recognition at that time, and if, un- 
der the operation of clause 4(d), rule 
XXVIII, a conference report is rejected, 
no further points of order against the 
report are in order. 

Mr. BROWN of Ohio. Mr. Speaker, 
after all of the discussion that has been 
going on here for the last hour or so, and 
in view of the fact that it appears that 
none of us are going to have an oppor- 
tunity to have a clear-cut vote as to how 
we feel about this conference report, this 
would be an excellent time to pull this 
conference report for this evening. 

The SPEAKER. May the Chair state 
that there will be a clear-cut vote on the 
motion. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. Mr. Speaker, 
further reserving the right to object, I 
yield to the distinguished Chairman of 
the Committee on Appropriations, the 
gentleman from Texas (Mr. Manon). 

Mr. MAHON. Then, if at any time, 
those of us who are opposed to the con- 
ference report will have an opportunity 
to discuss our position on it? 

Mr. BROWN of Ohio. If I understand 
the situation—and I am not sure that I 
do—it is as follows: The issue we have 
before us is a conference report with the 
language stricken by the gentleman from 
California (Mr. GOLDWATER) and the 
language stricken that the Chairman of 
the Committee on Interstate and For- 
eign Commerce, the gentleman from 
West Virginia (Mr. Staccers) asked to 
have taken out of it. That is what we 
would vote on. We would vote on the 
question of whether or not in effect to 
take the language out of it that the gen- 
tleman from West Virginia (Mr. STAG- 
GERS) wants taken out. But that also 
would be the vote on the conference re- 
port, so if we vote against taking that 
language out of it, we are also voting 
against the conference report. 

Under his motion, as I understand 
from what I haye been advised by the 
Parliamentarian and the Speaker, he 
would have half an hour for debate on 
the whole conference report, and I would 
have half an hour for debate on the 
whole conference report, as is the cir- 
cumstance on a conference report gen- 
erally. But the vote is obscured because 
we are really voting on the motion of- 
fered by the gentleman from West Vir- 
ginia and not on the conference report. 

If his motion is agreed to, then the 
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conference report, absent the Goldwater 
amendment, absent the language that 
the gentleman from West Virginia 
wanted excluded, goes to the Senate. The 
Senate can adopt it, and that is the end 
of it. We will never have a vote on the 
conference report. That way we have lost 
our opportunity to express ourselves on 
the conference report. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Texas (Mr. MAHON). 

Mr. MAHON. Then we would have an 
opportunity to be heard. 

Mr. MOSS. Mr. Speaker, I object to the 
unanimous-consent request. 

The SPEAKER. Objection is heard. 

The Clerk will read. 

The Clerk continued to read. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BAUMAN. Would a point of order 
lie at this point against the portion of 
the motion, section 102, a point of order 
based on other grounds? 

The SPEAKER. The Chair knows of no 
other grounds. 

Mr. BAUMAN. The gentleman from 
Maryland suggests that section 102 is not 
in order because it is written in such a 
manner as to provide $50 million—— 

Mr. MOSS. Mr. Speaker, I insist upon 
regular order. 

Mr. BAUMAN. The gentleman from 
Maryland is making a point of order. 

Mr. MOSS. Mr. Speaker, I insist upon 
regular order. The reading of the motion 
is the order before the House at this 
moment, 

The SPEAKER. The Chair will state 
to the gentleman that no point of order, 
whether there is one or is not, assuming 
there were one, would be in order until 
the motion is read. 

Mr. BAUMAN. I thank the gentleman. 
I will wait for that. 

PARLIAMENTARY INQUIRY 


Mr. BROWN of Ohio. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Speaker, is 
the motion offered by the gentleman 
from West Virginia (Mr. Sraccers) at 
this point amendable? 

The SPEAKER. No. 

Mr. BROWN of Ohio. Is it divisible? 

The SPEAKER. The only way it could 
be amended is if it is read. After debate, 
the previous question is in order. If the 
previous question is voted down, then it 
is amendable. 

Mr. BROWN of Ohio. And so the way 
for us to get out of this parliamentary 
difficulty is to vote down the previous 
question? 

The SPEAKER. Let the House get the 
motion read first or dispense with the 
reading and then proceed from there. 


PARLIAMENTARY INQUIRY 


Mr. BROWN of Michigan. Mr. Speaker, 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 
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Mr. MOSS. Mr. Speaker, regular order. 

The SPEAKER. This is the regular 
order. 

Mr. MOSS. Mr: Speaker, the regular 
order is the reading of the pending mo- 
tion and it is the regular order and I in- 
sist upon the regular order. 

The SPEAKER. The Chair would like 
for the sake of the entire House, if the 
gentleman will bear with the Chair, to 
hear a parliamentary inquiry. 

The gentleman from California is cor- 
rect. The regular order is the reading of 
the motion. 

Mr. MOSS. Mr. Speaker, I am inclined 
not to be charitable. I insist upon the 
rules being applied, in this instance the 
reading of the motion pending. 

Tne SPEAKER. The Clerk will read. 

The Clerk proceeded to read the 
motion. 

Mr. CONTE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion and amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

The SPEAKER. The gentleman from 
West Virginia (Mr. Sraccers) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Ohio (Mr. Brown) will be 
recognized for 30 minutes. 

PARLIAMENTARY INQUIRY 


Mr. DINGELL. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. DINGELL. Mr. Speaker, as I un- 
derstand the rules, the gentleman from 
West Virginia is recognized for 1 hour 
and the gentleman may yield 30 minutes 
for purposes of debate only to the minor- 
ity, or 30 minutes for each side? 

The SPEAKER, Thirty minutes to each 
side. 

Mr. DINGELL. Thirty minutes to each 
side? 

The SPEAKER. The gentleman from 
West Virginia has 30 minutes. 

Mr. STAGGERS, Mr. Speaker, I yield 
4 minutes to the gentleman from Louisi- 
ana (Mr. Lonc) for purposes of debate 
only. 

Mr. LONG of Louisiana. Mr. Speaker, 
when the House considered H.R. 7014, 
we passed an amendment I offered to 
guarantee a reasonable price for new and 
stripper oil produced by independent oil 
producers. In so doing, we recognized the 
independent oil producer as the most 
effective finder of new oil in the indus- 
try—that independents are the last 
vestiges of competition in the oil indus- 
try—and that independents rely heavily 
on the price they get for new and stripper 
oil for the necessary capital to continue 
meaningful exploration. 

When the conferees completed their re- 
port my amendment was not included. 
Instead, we have the so-called “composite 
price” mechanism. T am terribly afraid 
that the independent producers—the 
segment of the oil industry which most 
needs price protection if it is to stay com- 
netitive—will be affected in a way that 
is contrary to what the conferees 
intended. 

For example, I am concerned that the 
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President will increase the old oil price 
without making any findings that could 
be challenged in court regarding the rel- 
ative productivity of an old oil price in- 
crease versus keeping new oil prices at 
an incentive level. To do this would re- 
duce the price the independents could get 
for their new and stripper oil and also 
reduce their capacity to compete effec- 
tively with the major oil companies. I 
also am concerned that the FEA’s distri- 
bution of the annual upward incentive 
adjustments might be applied dispropor- 
tionately to old oil prices. This would have 
the effect of diminishing the price for 
new oil which will be hit by such things 
as inflation, increases in the price of old 
oil which also reduce new oil prices, and 
the fact that over time the amount of 
new oil in the total composite formula’s 
mix will increase thereby reducing the 
price of new oil. It is my understanding 
that the conferees’ intention is that new 
oil must get a share of the upward ad- 
justments and that the President will not 
let the prices of new and stripper oil bear 
the major part of the burden which the 
rollback in the bill compels. 

Mr. Speaker, I would like to have the 
attention of the gentleman from Michi- 
gan (Mr. DINGELL), chairman of the 
Energy and Power Subcommittee, for 
a question as to the intent of the con- 
ferees. I would like to ask the gentle- 
man from Michigan the following ques- 
tion: 

As I read the report and the report 
says on page 191 that— 

The President must find that the depar- 
ture from current controls (on old oil) is 
likely to result in greater production from 
such properties than would otherwise occur 
had the departure not been made. 


Is it the committee’s intent that in 
adjusting prices for old and new oil, FEA 
should consider not merely the imme- 
diate short-term impact of a higher old 
oil price on production, but also the 
long-term effect of maintaining the new 
oil price at incentive levels? 

Mr. DINGELL. M>. Speaker, if the 
gentleman will yield, in answer to the 
question posed by my colleague, the gen- 
tleman from Louisiana (Mr. Lonc), I 
would quote further from the report: 

The President is granted broad authority 
to establish ceiling prices for classifications 
of domestic crude oil production if he finds 
that such classifications are administrative- 
ly feasible and will optimize domestic pro- 
duction. 


So clearly the committee contemplates 
that the President and the FEA will set 
prices in such a way-as to secure the 
maximum amount of oil, not just in 
1976, but in the other years encompassed 
by the bill. 

Further, the committee provides that 
the annual production incentive adjust- 
ment. is to encourage the development of 
high-cost, high-risk properties, including 
production by independent producers, 
and to encourage production from strip- 
per wells, the majority of which are op- 
erated by independents, 

In this regard I will note that the ma- 
jority of new oil production and produc- 
tion from stripper leases is owned by 
independent producers. The conferees 
would expect affirmative price incentives 
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designed to optimize production of this 
type would be incorporated into the 
price regulatory mechanism to be devised 
by the President. 

Mr, LONG of Louisiana. I thank the 
gentleman. 

Mr. SISK. Mr. 
gentleman yield? 

Mr. LONG of Louisiana. I yield to the 
gentleman from California (Mr. SISK). 

Mr. SISK. Mr. Speaker, as the House 
moves to vote on the conference report 
on S. 622, I believe it of paramount im- 
portance to consider both the dynamics 
and the differentials which are under- 
estimated and understated in the bill 
and in the conference report we are 
asked to support. 

OIL PRODUCTION DYNAMICS 


There is a predictable distortion built 
into a formula with a weighted fixed 
average. Let me explain how oil produc- 
tion dynamics will predictably thwart 
wis dual interests sought by the legisla- 

on. 

The bill before us hopes to continue 
sufficient incentive to keep a flow of new 
oil. There are two dynamic elements 
which will be barriers to such a result. 
Any student of oil production and all 
knowledgeable oil men know that there 
is a downward graph of production pre- 
dictable in any down-stream field. If we 
accept this basic fact and correlate it 
with the broadly accepted calculation 
that at present “old oil” acounts for 60 
percent of domestic production and “new 
oil” accounts for 40 of the production; 
then, without any further data, we can 
expect that the “old oil” will become less 
of a percentage as time goes on. Since 
the two-tier system gives a downward 
spread of from $5.25 for “old oil” to 
$11.28 for “‘new oil.” As the “old oil” pro- 
duction goes down in total volume, the 
“new oil” will become a greater percent- 
age of the composite and will have to be 
reduced in price to maintain the weighted 
average now set at $7.66. 

For the same reason, the use of the 
“weighted average” will predictably dis- 
courage exploration for “‘new oil.” The 
greater the increase in new production, 
the more the percentage in the com- 
posite will be at the $11.28 figure and the 
“new oil” price will tend to adjust down- 
ward to maintain the same weighted 
average. 

A further consideration for discour- 
agement of new exploration is the ques- 
tion mark left hanging relative to the 
Alaskan crude. This 2 to 3 million levels 
of “new oil” could have a very disturb- 
ing effect on the ratios. Although the 
conference leaves this consideration 
open, it does nothing to provide confi- 
dence for the substantial risk capital re- 
quired for new development. 

The other aspect of production dy- 
namics is also fundamental and quite 
clear. The bill addresses a control of pro- 
duction price but in no way does it, nor 
can it address control of costs. It is true 
that the bill is written in a form to allow 
the President to request adjustments for 
inflation but normally the remedy always 
trails the problem and the national fig- 
ures for inflation are large composites 
and fail to truly reflect specific items 
within a given economic sector. 


Speaker, will the 
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Experience with economic controls 
hardly provides a basis for confidence or 
comfort in terms of a close tandem rela- 
tion between control of price and control 
of costs. 

OIL PRODUCTION DIFFERENTIALS 


The differentials in oil production have 
to do with both the quality of crude and 
the specific difference in production, In 
California, for instance, most of the 
crude has a lower gravity which brings 
a lesser price from the refinery, but it 
also is more difficult to extract and there- 
fore has a higher cost of production. This 
double load factor makes more critical 
the spread of price. The crossover point 
for economic feasibility is much closer. 

This differential also affects the avail- 
ability of borrowed capital and invest- 
ment capital. The basic price used by 
banks and knowledgeable investors to 
evaluate projected reserves is near the 
so-called weighted average of $7.66, that 
is, recently $7.50. The operating borrower 
must service the debt, principal, and in- 
terest, meet all costs and satisfy his 
equity partners before he generates profit 
for expansion or gets a return on his own 
efforts. The operating company must 
accommodate costs of operations, price 
of materials, cost of delivery and profits. 
The picture for California heavy crude is 
very troublesome in terms of financing 
new fields under the proposed formulas. 
If the borrowing figure was $7.50 at $13 
as a crude price it is likely to be near $6 
at $11.28 crude price. The differentials 
for heavy crude, sulfur crude, and par- 
affin crudes are not adequately addressed 
in the current legislation. 

The important, dynamic fact is that 
over 80 percent of domestic oil reserves 
are in problem crude deposits which re- 
quire higher costs to lift, deliver, and 
process. The current legislation proposed 
will immediately discourage the efforts 
to add this crude to the present available 
store of domestic product. As we frus- 
trate access to our.own reserves, we auto- 
matically increase reliance on imported 
Arabian crude at OPEC prices. So the 
game is we offer our own oil economy less 
and give the foreign economies more, 
I fail to see the sense in this. 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Massachusetts (Mr. Mac- 
DONALD). 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I would like to say that 
despite what has happened here tonight 
and what is happening, I still support 
the Energy Conservation and Oil Policy 
Act conference report. 

Mr. Speaker, I rise in strong support 
of the Energy Conservation and Oil 
Policy Act conference report. As a con- 
feree on S. 622, I know the amount of 
time and effort that went into creating 
this massive piece of legislation. The re- 
sult was a genuine compromise—not all 
that I would have hoped for, nor all that 
the President wanted. But it is a work- 
able and equitable solution that fairly 
meets the middle ground in this energy 
debate. 

While most of the controversy sur- 
rounding this bill is centered on the oil 
pricing policy, I hope my colleagues will 
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not forget that the bill establishes far- 
reaching and strict conservation meas- 
ures. Committee staff have estimated 
that the conservation programs in S. 622 
will reduce petroleum demand by more 
than 1 million barrels per day by 1980 
and 2.7 million barrels per day by 1985. 
The greatest savings in energy will come 
from the automobile fuel efficiency 
standards. Compliance with these stand- 
ards will result in a 100-percent im- 
provement in fuel economy over 1974 
industry wide gas mileage averages. 
Provisions in the bill requiring energy 
use labeling of appliances will give con- 
sumers full knowledge about the energy 
efficiency of the products they buy. In- 
dustry energy efficiency targets require a 
20-percent improvement in energy con- 
sumption by the top consuming indus- 
tries. State grants to implement State 
energy conservation programs will have 
a positive impact on localized energy 
efficiency targets. At the same time Fed- 
eral agencies will be required to develop 
energy efficiency standards and conduct 
public education campaigns on the need 
for energy conservation. The energy- 
saving features of this bill represent the 
most extensive conservation measures 
ever passed through Congress. Addi- 
tionally and most important, these meas- 
ures represent a massive and cohesive 
national plan to better -utilize our 
dwindling energy resources. 

Other vital provisions in this bill in- 
clude a huge 1 billion barrel strategic 
storage system which will reduce our 
vulnerability and especially New Eng- 
land to a future Arab embargo. The 
value of this cannot be underscored for 
not only will it lessen the impact of an 
embargo, it will in all likelihood prevent 
its use. This will give us an invaluable 
political safeguard and a crucial strate- 
gic leveraging position with the OPEC 
nations. 

The coal loan guarantee provisions 
authorizing $750 million in Federal loan 
guarantees to small producers of clean 
coal will spur development of abundant 
energy resources. At the same time re- 
lated provisions requiring conversion 
from natural gas and oil to coal will 
allow us to better utilize coal while con- 
serving natural gas and oil. 

As a result of this bill, the Nation will 
finally have the benefit of reliable en- 
ergy information. Provisions in this bill 
extend FEA energy gathering authority 
and allow for verification audits of the 
energy industry by the GOA. In the past 
we have had to rely strictly on industry 
figures which gave us little confidence in 
price and supply projections. 

Mr. Speaker, as we all know only too 
well by now, the meat and the contro- 
versy of this bill is the oil pricing policy. 
The conferees in adopting a $7.66 per 
barrel domestic composite price for 
crude oil, gave much needed certainty 
and stability to our oil pricing policy. 
The compromise price was adopted with 
the full realization that any pricing 
policy had to carefully balance industry 
production incentives against the possi- 
bility of economic disruption. I feel con- 
fident that we have done this in S. 622, 
and that contrary to industry outcries, 
this Nation will have more than ade- 
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quate domestic supplies of oil at reason- 
able prices. 

Industry objections to this section al- 
lege that the pricing section would re- 
duce domestic oil production, increase 
demand, and thus raise our dependence 
on foreign oil. I hope that the industry 
is not threatening us with the produc- 
tion decreases. It seems very evident to 
me that this bill will increase production 
unless there is a conscious industry de- 
cision to the contrary. The $7.66 price 
will increase by up to 10 percent per 
year which. will give proportionally 
larger increases to new oil if old oil re- 
mains stable. Two years ago industry 
and administration representatives indi- 
cated that a new oil price of $7.50 was 
sufficient to drill for new domestic 
sources. Present price regulations now 
allow new oil prices to reach “market 
levels” based on OPEC prices which are 
way above and have no relation to the 
costs of oil production. Now, when new 
oil prices are put into a more realistic 
realm the industry screams that it is not 
enough. 

It cannot be denied that the industry 
is powerful enough to carry out its 
threats of reducing supplies. We have 
seen what they did in capping natural 
gas. The fact remains, however, that S. 
622 sets a realistic price that will rise 
rapidly over a 40-month period. I am 
sure that under the screaming and the 
greed, the industry will live quite com- 
fortably with S. 622. 

The industry assertion that oil price 
decreases oyer the short term will in- 
crease oil consumption, are totally un- 
founded. Simple economics might indi- 
cate this to be true, but detailed ob- 
servations of oil consumption patterns 
do not bear this out. Projections by 
prominent economists and even FEA offi- 
cials show that the elasticity of demand 
of all oil products is very low. Oil con- 
sumption is just not responsive to 
changes in price, especially at the low 
levels that would result from the pric- 
ing policy roll back. And when you think 
about it closely this makes a lot of 
sense. Does a reduction from 60 cents 
per gallon to 58 cents per gallon mean 
that people will start a surge of demand 
for gasoline. And I know for a fact that 
a slight decrease in the price of home 
heating oil will not increase demand. 
People in the Northeast and elsewhere 
are already paying huge heating bills 
and a slight price drop will not cause 
them to push their thermostats up. 

I think it should also be mentioned 
that any decrease in oil prices will not be 
caused by an oil price rollback. The 
main reason why oil prices will decrease 
will be a result of the removal of the $2 
per barrel oil import tariff. This is the 
same tariff that has artificially increased 
oil prices since last January and has 
helped fuel inflation and unemployment. 
It has also been ruled illegal and should 
have been removed months ago. 

Other analysis indicates that by 1977 
the pricing formula adopted in the bill 
will decrease consumer prices by 1 per- 
cent and cut unemployment by 0.3 per- 
cent. The President’s alternative to this 
bill is decontrol and the consequences 
of this have been well documented. Sud- 
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den decontrol would cost $20 billion, add 
1.5 percent to consumer prices, and put 
800,000 workers on the unemployment 
rolls. Thus, the President's plan is just 
not an economically sound alternative, 
especially now. 

One last point I would like to mention 
is that I hope my colleagues are aware 
of the fact that the conferees were in 
continuous contact with the administra- 
tion. All of the provisions of the bill, 
especially the oil pricing section, were 
worked out with the full knowledge and 
in many cases the demand of the ad- 
ministration. In fact, at the close of the 
conference we were assured by the Presi- 
dent’s chief energy advisors that S. 622 
would be signed into law by the Presi- 
dent. I can state as fact, and I know my 
colleagues on the conference will back 
me on this, that we would never have 
agreed to many of the compromising 
amendments if we had not had the as- 
surance of a Presidential signature. 

I am amazed now to hear that the 
President’s decision to sign or not is on 
a “knife’s edge”’—a 50-50 chance many 
have said. This change of heart has come 
about because the President is being 
heavily pressured by the oil industry to 
veto this bill. I watch this with great 
interest and a good deal of disappoint- 
ment. A Presidential veto would be a 
dangerous threat to the formulation of 
our energy policy. But perhaps even 
worse, a veto would completely shatter 
any confidence and trust Congress and 
the American people have in the admin- 
istration. Congress and the administra- 
tion can and will express their differences 
of opinion, but when a commitment is 
made it must be honored. The President 
expects no less of the Congress and we 
should expect no less from him now. 

A Presidential veto would indicate to 
me that Mr. Ford has buckled under the 
pressure of a powerful and wealthy in- 
dustry. I am hopeful that the President 
will not be swayed by their self-serving 
lobbying effort. The Nation needs this 
Energy Policy Act, and I hope my col- 
leagues will lend their full support to 
this bill. 

Mr. MAHON, Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Texas. 

Mr. MAHON. Mr. Speaker, I rise in 
support of the position just taken by the 
gentleman from Louisiana (Mr. Lona) 
with respect to oil exploration and pro- 
duction. 

Mr. Speaker, in my judgment this bill 
would increase our dependence on foreign 
oil, guarantee a decrease in domestic ex- 
ploration and production, and move us 
further away from the possibility of ade- 
quately meeting our energy problem. It 
will strike a damaging blow to the Ameri- 
can consumer. 

These words are not meant to be harsh, 
Mr. Speaker, and they are not intended 
as personal reflections on the Members 
who have worked under difficult clreum- 
stances. 

But, Mr. Speaker, this bill represents a 
giant step in the wrong direction. It is 
wrong on many counts as has been amply 
documented in the debate. 

Of course, it would be popular to roll 
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back oil prices, especially before the elec- 
tion. But such a course of action can do 
little but harm our efforts to provide the 
energy the American consumer requires. 
I urge the defeat of the conference report. 

Mr. DINGELL. Mr. Speaker, I have no 
further requests for time at this moment. 

PARLIAMENTARY INQUIRY 


Mr. BROWN of Ohio. Mr. Speaker, 
may I ask a parliamentary inquiry? 

The SPEAKER. The gentleman yields 
to himself for a parliamentary inquiry. 

The gentleman is recognized for 30 
minutes. 

Mr. BROWN of Ohio. Mr. Speaker, in 
order to get to a modification of what we 
have before us that might receive a ma- 
jority vote on the floor of the House, is it 
required that we would divide the ques- 
tion and that the House vote to recede 
and then modify the amendment of the 
gentleman from West Virginia (Mr. 
STAGGERS) ? 

The SPEAKER. The way the gentle- 
man can get at what he apparently is 
trying to get at is to vote down the pre- 
vious question on the motion offered by 
the gentleman from West Virginia. 

Mr. BROWN of Ohio. So that when the 
previous question on the motion of the 
gentleman from West Virginia is put, 
there should be a vote requested on that 
previous question so that we can vote 
down the previous question and then 
modify the amendment of the gentleman 
from West Virginia? 

The SPEAKER. The Chair is not say- 
ing it should be done. The Chair is say- 
ing that that is the way to get done what 
the gentleman wants done. 

Mr. BROWN of Ohio. The vehicle for 
modifying the motion of the gentleman 
from West Virginia, and if anyone wishes 
to modify, then, the conference report we 
have before us further before we send it 
back to the Senate and lose control of it, 
is to vote down the previous question? 

The SPEAKER. I think that is a state- 
ment of fact instead of a parliamentary 
inquiry. 

Mr. BROWN of Ohio. I thank the 
Chair. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I am 
opposed to the passage of the conference 
report for two strong reasons. First, be- 
cause it discourages efforts to seek alter- 
natives to oil dominance in the energy 
field. Second, the scheme patently is 
doomed to failure and our country will 
loose valuable time in coming to a more 
rational and constructive answer. 

By artificially suppressing the price of 
oil there is a diminished spectrum of 
competition from coal, nuclear, geother- 
mal, or solar sources for energy. Already 
the Wall Street Journal has reported a 
gloomier prospect for investment in ex- 
pansion of coal production. The cold 
hand of Government political control 
over economic factors by contrivances 
posed as consumer protection is really 
working against the consumer and the 
Nation in its need to develop long-term 
alternatives to oil. It suggests that the 
politicians are prepared to dry up all the 
private funds which might be directed to 
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the problem of alternatives in energy and 
substitute public money controlled by bu- 
reaucratic criteria for future R. & D. 
Both the prospect of sufficient funds and 
the prospect for dynamic action are very 
poor under such a circumstance. 

By contriving a mechanism which sup- 
presses both price and production we get 
the worst of all possible worlds. An up- 
ward encouragement for consumption 
and a downward thrust for increased 
production. This is calculated to create 
pressures which when ultimately released 
will cause more economic dislocation and 
attending inflation than would be pre- 
dicted if the opposite tack were taken 
where we used price to diminish use and 
to encourage production thus forcing a 
closer match of consumption and 
production. 

Mexico, after years of subsidizing oil 
prices at the expense of killing capital 
for expansion of extraction, finally re- 
versed about 1 year ago and recently an- 
nounced Mexico may, next year, be oil 
sufficient where they had been net im- 
porters only 2 years before. If it did not 
work for Mexico, where tolerance for So- 
cialistic answers to economic problems is 
high, how can this sort of scheme be ex- 
pected to work in the United States. 

The report should be recommitted to 
conference and, if passed, the legislation 
should be vetoed. 

Mr. MILFORD. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Texas. 

Mr. MILFORD. Mr. Speaker, the 
House should vote down the conference 
report and, if passed, the legislation it 
supports should be vetoed. 

The political rhetoric which promises 
protection for consumers in a contrived 
control mechanism is doomed to an 
early failure. By structuring an abstract 
pricing mechanism the legislation assures 
a reduction in domestic production. The 
operative facts of demand dictate that 
any shortfall on today’s scale of our own 
oil will have to be met by substituting 
imported oil not subject to the artifici- 
ality of political control. Very soon there- 
after the international price of crude, ac- 
cording to the passthrough mecha- 
nism at refineries, will be reflected in the 
rising cost of products including gaso- 
line, heating oil, and diesel fuel used by 
utility companies. 

This bill is a bonanza for the OPEC 
countries, but a cruel hoax on con- 
sumers. 

The one aspect of the bill which could 
give the conference committee pride is 
the fact that their weighted average 
pretty accurately reflects the existing re- 
serve evaluations used by banks in fi- 
nancing small drilling companies. Their 
pricing structure threatens the small oil 
companies by squeezing outa chance for 
ploughed back profit but makes the 
banker safe on his loans. 

Big oil is not harmed by this bill for 
most of their domestic production is old 
oil which in no way goes down in price 
under this bill and the remainder is off- 
shore oil which is not affected by this 
bill. Besides, the major profits for big oil 
is in contracts to assist exploration and 
production in foreign countries and in 
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“arrangements” to market foreign crude. 
The other points of profit for big oil as 
against the small domestic operators are 
in refining and in distribution and sales 
of downstream products. 

A bill for the giant oil companies is 
not the answer. 

A bill for Arabs and bankers is not the 
answer for our oil fuel crisis. 

A bill against consumer and small busi- 
nessmen is not the answer. 

This conference report should be de- 
feated or the legislation should be vetoed. 

Mr, GOLDWATER. Mr. Speaker, will 
the gertleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California. 

Mr. GOLDWATER. Mr. Speaker, sec- 
tion 104 of the conference report amends 
the Defense Production Act of 1950 and 
was not included in the House-passed 
bill. The matter is not germane to the 
jurisdiction of the Interstate and For- 
eign Commerce Committee and is prop- 
erly a subject for the Committee on 
Banking, Currency and Housing. 


SECTION 160 


Section 160 includes storage of crude 
oil produced from the naval petroleum 
reserves, and is not contained in the 
House-passed bill. The jurisdiction of 
the national petroleum reserves is lo- 
cited in the Committee on Armed Serv- 
ices and the Committee on Interior and 
Insula- Affairs and is not germane to 
the conference report. 

SECTION 162 


Section 162, which is a section on co- 
ordination with the impact quota sys- 
tem, was expanded by the conferees be- 
yond the language as passed by ‘the 


House which stated that no quantitative 
restriction “as may he imposed by law.” 
The language now reads that no quanti- 
tative restriction “imposed by law is ap- 
plied,” and by this change present im- 
port restrictions contained in the juris- 
diction of other committees would be 
backed up. The change is, therefore, a 
problem in both sccz2 and germaneness 
under rule XXVIII 


SECTION 255 


Section 255, the relationship of the act 
to the international energy agreement, 
was added by the conferees although 
nothing even similar to this section was 
included in the House-passed bill. 

The new section goes beyond the scope 
of the conference and is not germane to 
the jurisdiction of the Committee on 
Interstate and Foreign Commerce. 

Sections 361 to 366, State energy con- 
servation plans, and sections 371 to 376, 
industrial energy conservation, were 
added by the conferees and are explained 
on pages 176 to 182 of the conference 
report. 

This new section creates a program 
clearly beyond the jurisdiction of the 
conference since the Jurisdiction of the 
House on intergovernmental relation- 
ships between the United States and the 
States and municipalities falls within 
the jurisdiction of the Committee on 
Government Operations. 

SECTION 362 


Section 362 which spells out the ele- 
ments of the proposed State energy con- 
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servation plan includes among other 
things “a traffic law or regulation which, 
to the maximum extent practicable con- 
sistent with safety, permits the operator 
of a motor vehicle to turn such vehicle 
right after stopping,” This subject mat- 
ter pertaining to traffic rules and safety 
has its jurisdiction contained under 
House rules by the Committee on Public 
Works and Transportation and is not 
germane to the subject matter before the 
conference as passed the House. 
SECTION 451 


Section 451 contains amendments to 
the objectives of the Allocation Act and 
speaks about the maintenance of ex- 
ploration for, and production or extrac- 
tion of fuels and minerals. This amend- 
ment is an attempt to control the pro- 
duction and exploration of Federally 
owned property such as the leased tracts 
of the OSC and is not germane to the 
jurisdiction of the committee in con- 
ference and was not contained in the 
House-passed bill. 

SECTION 453 


Section 453, an antitrust provision 
added to the Allocation Act, permits a 
new affirmative defense, in antitrust 
litigation that the alleged breach of con- 
tract was caused solely by compliance 
with the Allocation Act or regulations or 
order thereof. Antitrust jurisdiction is 
properly subject under the House rules 
for the Judicial Committee and is not 
germane to the conference report. 

SECTION 462 


Section 462, reimbursements to the 
States, is added by the conferees and 
authorizes the FEA to reimburse States 
for functions performed under the Al- 
location Act. This is beyond the scope 
of the conference and creates new au- 
thorization for State grants which would 
assist States in carrying out the func- 
tions delegated them by this legislation. 

SECTIONS 541 TO 550 


Sections 541 to 550, automotive R. & D. 
were not contained in the House-passed 
bill and are clearly a matter for the Com- 
mittee on Science and Technology. 

SECTIONS 551 TO 552 


Sections 551 and 552, congressional re- 
view, had been modified and is different 
from the language passed by the House. 
For example: It no longer contains the 
House-passed language which defines the 
term “energy action.” The effect of this 
change is to broaden the matters which 
may be considered. under this generic 
term when the administration transmits 
its requests under this plan for affirma- 
tive actions. In addition, the word “ex- 
traordinary” was removed from the 
heading which gives further weight to 
this argument. 

Under this subsection which identifies 
the congressional review as change in the 
rules of the House, the procedure which 
is set forth to be followed is presumably, 
supposedly to be the same for both 
Houses. However, the application of the 
procedure appears to only be something 
which would be followed in the House 
and a change from earlier language 
which said that House. 

Under the procedure contained in the 
conference report there is no opportunity 
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for amendment of the regulations which 
are made part of the procedure and part 
of the House rules. 

The procedure for amendment was not 
limited in the House-passed version and 
words have been added in subsection (f) 
(5) (B) at the end and “the amendment 
described in clauses G) and (ii) in the 
subparagraph shall not be amendable.” 
and the words were deleted from the 
House-passed bill. 

PROVISIONS NOT CONTAINED IN THE HOUSE- 

PASSED BILL 


First. Application of advanced auto- 
motive technology—sections 541 to 550. 

Second.. State energy conservation 
program. 

Third. Industrial conservation pro- 
gram. 

Fourth. Priorities for mineral extrac- 
tion. 

Fifth. Antitrust provision and Alloca- 
tion Act. 

Sixth. Reimbursement to States. 

Accuracy of House reports to explain 
changes under rule XXVIII, clause 1(c). 
The joint statement “shall be sufficiency 
detailed and is to conform with the 
House rules. It is particularly important 
that Members of this body be apprised 
of any change to the rules of the House 
and procedures. Sections 551 and 552 are 
not sufficiency detailed; indeed, the lan- 
guage is one sentence in length and 
states: 

The conference substitute follows the 
House amendment with respect to the pro- 
cedure to exercise Congressional review. 


I include the following: 
PROBLEMS IN S. 622 

The auto efficiency standards (to meet 25 
mpg by 1985): 

1. Where did the Conferees get the tech- 
nical data to support the contention that this 
is attainable? 

2. What is wrong with letting the price 
of petroleum and the resultant marketplace 
drive this without getting into another Big 
Brother Federal Govt posture? 

3. Why is the R&D prototype role shifted 
to DoT without any regard to the Con- 
gressional mandate that ERDA, which has 
the lead role now and has an on-going pro- 
gram, be responsible for fuel efficiency? 

The $750 Million Coal Production loan 
guarantee program: 

1. If the gentleman is opposed to loan 
guarantees, why is he including one in an 
area where there is clearly no need? 

2. Why are there no concerns in his bill 
for the environment and for the socio-eco- 
nomic disruptions involved? 

The Prohibition against joint ventures by 
major ofl companies in exploration and de- 
velopment of new domestic oil supplies: 

1. Why is the gentleman barring the com- 
panies which have the expertise and the 
capital from doing the work they are best 
qualified to do? 

2. This provision will make it almost im- 
possible for the development of the OCS by 
anyone with the capability to do the work 
and provide the environmental protections 
necessary? 

3. The effect is to discourage the produc- 
tion of additional domestic resources and 
thereby increase our reliance on imports. 

4. Is the gentleman a closet Arab? 

The GAO audit provisions are absurd. They 
authorize the GAO to examine the books, not 
only of the major petroleum companies, but 
also each of the 27,000 independent gas sta- 
tions across the country. 

The requirement for energy, efficiency 
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labelling were set without any regard to 
whether the market would utilize these 
labels—no marketing study: 

1. The expense is mandated for industry 
without any regard to the energy payback. 

2. There is no requirement to see that the 
standards and the labels are technically fea- 
sible and factually accurate. 

The industry energy conservation stand- 
ards—where does FEA get its expertise to 
either establish standards or improve stand- 
ards. The gentieman’s bill lacks even men- 
tion of ERDA or NBS, much less the require- 
ment that these agencies concur (techni- 
cally) with the FEA standards: 

1. Why does the gentleman not rely on 
the efficiencies and the payback of the in- 
dustry’s conservation actions to be sufficient 
incentive for those actions? 

2. Does the gentleman expect FEA to grow 
into a regulatory body capable of inspect- 
ing each and every little corner store or laun- 
dromat to ensure compliance with these 
standards. Heaven help the federal manpower 
budget. 

Materials allocation (shipping scarce ma- 
terials to drilling and production companies 
with designated higher priorities) : 

1. Is this a proper role of government? 

2. When do we start allocating priorities to 
breakfast cereals? 

3. Why does the gentleman here provide 
a measure of favoritism to the petroleum 
companies while at the same time making 
it almost impossible for them to finance or 
locate resources to bring into production? 

Federal Import Purchasing Authority— 
creates a board to monitor and regulate im- 
ports of petroleum: 

1. Absurd on its face ...if the board 
were to require sealed bids from all OPEC 
countries under the mistaken belief that tt 
can create competition and dissension among 
them ... what makes him even the slight- 
est bit certain that all the bids wouldn't be 
$22 per barrel. OPEC unity has been proven. 

Pricing policy: artificially depresses pe- 
troleum prices and thereby depresses domes- 
tic production (no profit in it) and thereby 
increases petroleum imports: 

1. Also increases government's role in a 
regulatory function. This could be the be- 
ginning of a never-ending oil-control scheme 
which will perpetuate the FEA and Gov- 
ernment regulation in private industry to 
the detriment of free enterprise and pe- 
troleum production from domestic sources, 

2. Because of effects on domestic produc- 
tion and pricing, larger shares of the dollar 
go to other than domestic oil producers and 
therefore depresses domestic production 
capability. 


Mr. McCOLLISTER. Mr Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Nebraska. 

Mr. McCOLLISTER. Mr. Speaker, 
after months and months of debate on 
oil pricing policy, we seem to have made 
no progress. This bill is still aimed at 
the same illusion as were its predeces- 
sors. We can never assure the American 
people low prices for energy unless we 
do something to stimulate the supply of 
energy. And, S. 622 goes in exactly the 
opposite direction, discouraging domestic 
energy production and forcing our coun- 
try to become even more dependent on 
high-priced foreign imports. 

The fallacious premise of the bill un- 
dermines its good intent. And its ap- 
proach is symptomatic of the mistaken 
judgment of the majority that they have 
the power to suspend the law of supply 
and demand. The collective wisdom of 
the Congress is no match for the all- 
powerful forces of the free marketplace 
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when it comes to making decisions on 
how to distribute goods and services in 
our economy. 

Rolling back the price of domestic oil 
is an outrageous attempt to fool the 
American consumer. It is not at all clear 
that even the short-term impact will 
benefit the consumer, because the roll- 
back will mean that a greater percentage 
of each barrel of oil will be imported 
from abroad. Cheaper domestic oil will 
be blended with high-priced foreign oil 
and the overall price may not reflect the 
attempt of Congress to lower consumer 
prices. 

But worse, the impact down the road 
in the next year or 2 and over the next 
decade, if this policy is retained that 
long, will be to make expensive second- 
ary and tertiary recovery techniques pro- 
hibitively expensive and cripple domestic 
production. Instead of phasing out the 
wrong-headed controls as “old” oil sup- 
plies become exhausted, this bill would 
bring the “new” oil under controls and 
inhibit its development and production. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
North Carolina (Mr. BROYHILL) . 

Mr. BROYHILL. Mr. Speaker, I think 
all the Members understand that the 
motion before us contains the language 
in the conference report except some 
amendments that will knock out certain 
language, so the purpose part of section 
102 and part B of title 3, here, if we pass 
this, is to continue and to add to the 
powers and the authorities of the Federal 
Energy Agency. This agency is already a 
bureaucratic mess. I hold in my hand a 
committee report which contains con- 
clusions which say that the programs as 
administered by the FEA can be char- 
acterized as inadequate, confused, dis- 
organized, and ineffective. 

Mr. Speaker, this report is by a sub- 
committee of the other body chaired by 
the senior Senator from Massachusetts— 
the Subcommittee on Administrative 
Practice and Procedure. The most inter- 
esting conclusion that is in this report, 
although not surprising, is that the pro- 
grams as have been administered by the 
FEA have resulted in lessening of com- 
petition. In fact, the FEA officials them- 
selves testified at the hearings which the 
subcommittee on the other side held that 
continuation of the present programs 
“can only lead to increased concentra- 
tion within the petroleum industry, with 
the large companies getting larger and 
the smaller ones disappearing.” 

Mr. Speaker, I think we should ask 
ourselves: Is that what we need? Is that 
the kind of program that is going to lead 
us to energy independence? 

Any time we set up a group of bureau- 
crats to regulate an industry like this, 
the only result we can have is confusion, 
lack of efficiency, fuzzy guidelines and 
procedures, and, even as concluded by 
this report, “unfairness to firms in the 
regulated industry and to consumers.” 

Mr. Speaker, the purpose of this bill 
is to increase the power and the authority 
of the FEA without adding one bit to 
domestic supply of petroleum. 

In fact, the section which has been 
well advertised as a rollback of prices 
in the bill would result in less oil for 
America and not more. In fact, according 
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to recent estimates, no reduction in price 
would result because of the estimates 
that are now around that the “banked 
costs” the industry presently has would 
pretty well cancel out the so-called roll- 
back in this bill. This bill will not in- 
crease one drop of domestic oil being 
produced in this country, and would in- 
crease America’s dependence on OPEC 
oil. 

Yes, this bill has been well advertised 
as a “price rollback” bill. And yet, oil 
prices would be held down only until 
election of 1976. After that, prices would 
be permitted to rise. I am not going to 
accuse Members of “playing politics,” but 
it is an odd coincidence that prices are 
held down just to get through an election. 
It is time we start thinking of the next 
generation, not the next election. 

It is a certainty that this bill will re- 
duce incentives to produce fuel for 
America. It is odd that last week this 
House considered a bill to give energy 
companies vast subsidies to produce new, 
high cost fuels, yet here just a few days 
later, we consider a bill that will take 
billions in capital away from energy com- 
panies. This is capital that will be sorely 
needed if we are going to find the lower 
price energy, petroleum. There can be 
no conclusion but that less oil will be 
produced under such a plan. Every time 
we have tried price controls in this 
country, we have seen shortages develop. 
That is what will happen again here. 
Where will consumers go to obtain nec- 
essary energy? They will go to the Arabs, 
to OPEC countries. The only place to 
get oil will be to import it. This oil will 
be imported at higher world prices and 
the dollars spent to buy the oil will be 
controlled by foreign interests. Yet we 
could be encouraging domestic produc- 
tion, paying less, and the dollars would 
be controlled by Americans and Ameri- 
can companies. And remember this, when 
you increase the demand for OPEC oil, 
you better enable them to increase their 
prices: They have excess production now. 
This bill would mean that we would take 
up a big chunk of that excess production. 

Mr. Speaker, I, along with many, many 
of our Nation’s leaders, haye been con- 
cerned about increasing oil prices, but 
reducing incentives to find new oil is 
sure to drive up prices even higher. 

Such a policy is sure to do something 
else. It would be a signal to all con- 
sumers that we can resume our waste- 
ful ways. All agree that we have been 
wasteful of energy. Everywhere I go, 
people agree that this has been the pat- 
tern that has been established in re- 
cent years. Yet, in recent months, the 
one good result of the situation as it 
exists today has been that the American 
people are conscious of energy wasteful- 
ness and are making a total effort to use 
less. I hear this everywhere. People and 
businesses are aware of the need to 
conserve. Rising prices have warned the 
consumers of the need to conserve. They 
have responded. 

Price freezes. Price rollbacks will give 
a false signal, you can resume the waste- 
ful use of energy. We must have fuel 
conservation. The way to get that is 
through the response of consumers 
through market mechanisms, not by the 
force of bureaucratic regulations. 
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I have long advocated the enactment of 
excess profits tax on oil profits: This 
could be combined with a “plowback” 
feature which would insure that profits 
are plowed back into the exploration, 
drilling and production of new sources 
of petroleum. This is a far better way 
to legislate on oil prices than the pric- 
ing section found in this bill. This sec- 
tion will be impossible to administer 
fairly. No administrator will be able to 
write regulations that treat all sectors 
of the industry fairly. Remember what 
I said earlier, the FEA cannot admin- 
ister the present law fairly. If less com- 
petition has resulted under present law, 
then this new law will drive all the little 
firms out of business. 

Mr. STAGGERS. Mr. Speaker, I yield 
5 minutes to the gentleman from Michi- 
gan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I think it 
is time that the House recognized where 
we are at this particular minute. There 
is a deliberate effort being made at this 
time to obfuscate the proceedings and a 
delaying process. Shortly there will be 
offered by my good friend and colleague 
and other Members of this body an at- 
tempt to defeat the previous question. 
I think my colleagues should understand 
where we would be at that point. If that 
motion would carry, it is almost certain 
that the very delicately balanced process 
of compromise which has been achieved 
between the House and the Senate and 
the administration would be severely 
jeopardized, if not totally destroyed. Mr. 
Speaker, I think my colleagues should 
understand clearly the consequences of 
that action. It would mean that there 
would be at that time then no meaning- 
ful compromise which would lead us to- 
ward a comprehensive national energy 
policy. 

Mr. Speaker, I do not propose to go 
into the details and construction of the 
whole of the conference report in great 
detail. The conference report contains a 
summary of the legislation. As Members 
will note, it is both complex and multi- 
faceted. Briefly summarized, the confer- 
ence substitute seeks to reduce and man- 
age the Nation’s demand for energy and 
establish programs to minimize our vul- 
nerability to major interruptions in the 
supply of petroleum imports. 

The bill would equip the President with 
a full range of management tools in order 
to enable him to assure that the vital 
needs of this Nation will be met in the 
event of another oil embargo or other 
major interruption in energy supply. Cer- 
tain extraordinary powers, subject to 
congressional review, have been included 
which would authorize the President to 
impose mandatory energy conservation 
plans and a gasoline rationing program 
under narrowly defined circumstances. 
Coupled with these authorities, is the 
creation of a national strategic petro- 
leum reserve to serve as a means of mini- 
mizing vulnerability to abrupt curtail- 
ments in petroleum imports. The very 
existence of standby emergency authori- 
ties and the creation of a strategic re- 
serve should act to discourage use of the 
oil supply weapon by the OPEC nations 
for short-term political objectives. 

This legislation would apply price con- 
trols to the entirety of domestic crude oil 
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production in an effort to restore ele- 
ments of reason to a marketplace whose 
mechanisms are unable to counteract the 
influence of the OPEC pricing cartel. 
These controls will serve to insulate our 
economy—at least in part—from further 
sharp inflationary increases in petroleum 
prices. Our objective is to stabilize the 
pricing system within parameters of eco- 
nomic tolerance. 

Provision is made to give assurance 
that in the near term this Nation maxi- 
mizes its production opportunities. Thus, 
the President is given authority to re- 
quire production from fields at their 
maximum efficient rates. Certain limited 
authority is also granted to require tem- 
porary increases in production rates for 
certain fields during a severe supply in- 
terruption. And provision is made to fos- 
ter competition in the development of 
public lands on the Outer Continental 
Shelf by prohibiting joint bidding by the 
major oil companies. Also, the President 
is authorized to restrict exportation of 
energy materials as may be needed to 
maximize development of domestic re- 
sources. Finally, the legislation contains 
a general prohibition on further exporta- 
tion of natural gas or crude oil unless 
the President specifically finds that such 
exports are consistent with our national 
interests. 

This legislation would extend the 
Emergency Petroleum Allocation Act and 
provide a mechanism to convert today’s 
mandatory controls to standby authority. 
A number of direct authorities are given 
to the President to augment his existing 
powers under the Allocation Act to re- 
spond effectively to a severe energy sup- 
ply interruption and to provide for the 
attainment of the public policy objectives 
identified in that act. 

This legislation incorporates a number 
of energy conservation programs de- 
signed to bring about measured savings 
in consumption of energy. Regulatory 
measures have been designed to improve 
the efficiency of the products we use and 
the automobiles we drive. Provision has 
also been made to assist the States in the 
development of energy conservation 
plans which may be tailored to the needs 
and particular characteristics of each 
State. Targeted goals have been estab- 
lished to promote energy efficiency among 
industrial consumers. And Federal pro- 
grams have been structured to require 
regulatory agencies to consider the en- 
ergy consequences of their actions. 

The conference report includes a pro- 
vision intended to assist small refiners by 
exempting them from obligations to pur- 
chase entitlements under certain circum- 
stances. The many members have asked 
me about the effect of this exemption. 
Let me respond to some questions which 
have been raised regarding the competi- 
tive advantages such as exemption might 
create and the relative disadvantages 
small refiners who sell entitlements might 
suffer. 

The potential for competitive disad- 
vantage results from the fact that small 
refiners who sell entitlements have above 
average crude oil acquisition costs. Rev- 
enue from sales of entitlements helps to 
offset the competitive disadvantage of 
such above average costs. 

Refiners who are required to purchase 
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entitlements have below average crude oil 
acquisition costs. Entitlement purchases 
in effect raise the costs of these refiners 
and mitigate the competitive advantage 
enjoyed by reason of such lower than 
average costs. By exempting certain small 
refiners from entitlement purchase obli- 
gations, these refiners enjoy a competi- 
tive advantage. Conversely, small refiners 
with higher crude oil acquisition costs 
are disadvantaged vis-a-vis these small 
refiner competitors. 

One of the stated objectives of the Allo- 
cation Act was the preservation of com- 
petition in the refining industry and spe- 
cifically referred to the preservation of 
the competitive viability of all small re- 
finers, It was with this purpose in mind 
that the entitlement exemption was in- 
cluded in the conference report. 

The intent of the conference com- 
mittee was to assist small refiners with 
a capacity of 100,000 barrels per day or 
less. The entitlement exemption was con- 
sidered as a method of assisting small 
refiners to compete with large oil com- 
panies. The conference committee did not 
intend to create unfair competitive ad- 
vantages among small refiners. If small 
refiners who are entitlement sellers are 
disadvantaged relative to other small re- 
finers by this exemption or by any other 
aspect of current regulations, the Presi- 
dent has authority under section 4(a) of 
the Allocation Act to compensate for this 
disadvantage by regulation and we would 
expect him to do so expeditiously. 

The conference substitute also includes 
a number of provisions designed to make 
better use of this Nation’s abundant coal 
resources and, lastly, would establish 
procedures designed to test the validity 
and improve upon the reliability of the 
data which we in Government use as a 
basis for energy policy decisions. 

Mr. Speaker, I think it important to 
emphasize our concern that, in develop- 
ing new underground coal mines under 
section 102 of the conference report, that 
people not be displaced from their homes 
unless adequate provision has been made 
for decent, safe, and sanitary substitute 
housing. Recent news media accounts of 
coal companies and allied corporations 
displacing a number of tenant families in 
Appalachia to make way for expanding 
coal production facilities are disturbing. 
The conferees do not want this program 
to operate in that way. It is expected that 
the Administrator will, as part of his 
regulations, insure that it will do. Big and 
small business, like Government, has a 
responsibility toward people to try to 
find ways to avoid creating new problems 
in the name of progress. Displacing 
families, some of whom are on limited 
incomes and have lived in rented houses 
for years, without providing adequate 
substitute housing is callous. Federal 
assistance programs should not con- 
tribute to such an attitude. 

I stand ready, of course, to respond to 
questions of my colleagues concerning 
the details of this legislation. I commend 
this bill to you as a compromise energy 
policy which embraces balanced and 
achieveable energy goals which are con- 
sistent with this Nation’s economic con- 
dition and I respectfully request your 
affirmative support. 

Let me take one last moment to clarify 
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certain matters which relate to the de- 
velopment of State conservation plans. 

Included in section 362 dealing with 
State energy conservation plans is a pro- 
vision (362(d)(1)) which permits a 
State to include in its plan regulations 
governing the hours and conditions of 
operation of public buildings. The inclu- 
sion of this provision does not, however, 
mandate or of itself, authorize and re- 
quire the regulation of the hours of 
operation of public buildings. It is the 
intent of the Congress that a State issu- 
ing regulations, and that the Administra- 
tor in approving a plan containing such 
regulations, be fully cognizant of the 
wide diversity of public buildings which 
could be subject to restrictions on hours 
and conditions of operation. For example, 
regulations dealing with the hours of 
operation of office buildings may well be 
appropriate and meet the tests of ap- 
proval of a plan under section 363(b) (2). 
However, other industries, particularly 
retailing, may suffer severe economic 
dislocations, including unemployment, 
reduced sales, and economic concentra- 
tion if their hours of operation are not 
regulated with full recognition of the 
intricacies of the respective industry. 
Likewise, it is extremely doubtful that 
any one set of guidelines or regulations 
could cover the broad scope of retail 
operations. 

In this connection, it should also be 
noted that the Federal Energy Adminis- 
tration authorized a detailed study of 
the effect of a regulation of retail store 
hours as a means of achieving energy 
savings. The final report, issued on Oc- 
tober 27, 1974, concluded that based upon 
its extensive data that only a “low level 
of energy savings (is) expected to accrue 
from a program of regulated commer- 
cial hours.” 

It is not the intent of the conferees to 
place an undue burden on the economy 
or on local and interstate commerce 
through restrictions on hours and condi- 
tions of operations and it is essential that 
this discretionary means of achieving en- 
ergy reduction be carefully studied prior 
to implementation because of the severe 
economic and competitive ramifications 
which could result from improper re- 
strictions. 

Mr. Speaker, this is a good program. 
It is a good bill, one carefully worked out 
and one which has been worked on for 
months, As a matter of fact, it has been 
the subject of consideration in the 
House since February. 

There were weeks of meetings with the 
Senate. No fewer than 25 Senators from 
a number of different committees partici- 
pated. 

I would point out that the Subcom- 
mittee on Energy and Power has made 
available to every member of this com- 
mittee today a comprehensive statement 
of the impact of the pricing provisions 
upon the economy. That was delivered to 
the offices of each Member today. 

I would point out further something 
which is very important: that 4 hours 
and 15 minutes from now the Allocation 
Act expires. All price controls on petro- 
leum products, all authority to allocate 
propane, natural gas, and petroleum 
liquids and petroleum products expires 
at that time. 
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The SPEAKER. The time of the gen- 
tleman from Michigan (Mr. DINGELL) 
has expired. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from Michigan (Mr. DINGELL). 

Mr.. DINGELL. Mr. Speaker, my col- 
leagues should know that if this bill 
comes apart in 4 hours and 15 minutes, 
we will have decontrol. There are peo- 
ple in this country who want to see the 
Allocation Act and this legislation de- 
stroyed. 

I would just recall to my colleagues the 
matters which I brought to the attention 
of the House: the significant increases 
in inflation, the significant increases in 
unemployment, and the economic hard- 
ships that would be inflicted upon our 
Nation, our people, and our society if that 
transpires. 

I would point out that under this legis- 
lation we have a more favorable pricing 
structure for consumers. I would recall 
to my colleagues that we have a pricing 
structure which encourages production, 
and I would recall to my colleagues that 
we have a piece of legislation that most 
favorably assures the best possible pat- 
tern of growth for our economy, and I 
would commend to my colleagues, for the 
purposes of appreciating the precise 
nature of the pricing structures, the 
print which is available here at the com- 
mittee table to any of my colleagues. 

Mr. Speaker, I would beg my colleagues 
to avoid frivolous attempts to destroy 
this conference report. I would beg my 
colleagues to support the chairman of 
the Committee on Interstate and For- 
eign Commerce in connection with his 
motion. The result of his motion is pre- 
cisely the same, with the amendment, 
and the motion is precisely the same, and 
if my colleagues in the House will adopt 
the motion offered by the gentleman 
from West Virginia (Mr. Sraccers), we 
can then move forward toward an ex- 
tension of price controls and toward a 
completion of the compromise agreed to 
between the President and the House and 
Senate in conference. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Minnesota (Mr. Quiz). 

Mr. QUIE. Mr. Speaker, no matter 
how much some claim that this bill is 
going to solve our energy problem, let 
me tell the Members that it is 180 de- 
grees in the wrong direction. 

Our problem is that we do not produce 
enough oil domestically. If we roll back 
the price of oil, that is not going to help 
production. We do not produce a drop 
of oil in Minnesota, but we know some- 
thing about production. 

Roll back the price, administratively 
or legislatively, of any product, and I 
will guarantee that you will not get as 
much production. Farmers held their 
cattle when we had controls on beef. Oil 
can be held in the ground indefinitely as 
compared to beef in the feedlot. 

What is that going to mean? This 
country needs oil. Where are we going to 
get it? We will get it from foreign 
sources: OPEC oil. That is not inexpen- 
sive oil. That is more expensive than 
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anything we produce in this country. 
That is going to shoot up the cost to 
the consumer. 

As far as the cost to the consumer is 
concerned, retail prices are determined 
by the highest priced crude that is used; 
the foreign oil that is now reduced by 
the entitlement program. We are not 
solving anything by greater dependence 
on foreign oil, adding to the $25 billion 
now going out-of this country for crude 
oil. 
Mr. Speaker, we do not have conser- 
vation of energy in this bill. This bill 
is totally wrong in that pricing provision. 

What are we going to do, increase 
controls? Give the Federal Energy Ad- 
ministration more power? Is that going 
to work? I would say no; it is not. 

What is the Government to do if Gov- 
ernment controls do not work, put on 
more controls? That is what we are doing 
with this bill. 

We would get more production with 
the present law, the one that is going 
to expire in about 4 hours, than we are 
with this bill. Is this bill going forward? 
No; it is going backward. If we continue 
this increase in controls by the Federal 
Government, we are just taking another 
step toward nationalization of the oil 
industry, and that is not going to work 
in this country. 

Mr. Speaker, as far as I am concerned, 
my people would like lower priced oil, 
but they want oil, and I am not going to 
vote to make certain that they get less 
oil from this country that is going to 
make them more dependent on foreign 
oil. That is exactly what we are doing 
tonight. 

I am not going to give FEA more 
power, with more standby powers to the 
Chief Executive. Certainly this President 
is my friend. I do not know how long 
he is going to be in there. I do not know 
how he would utilize this, with the kind 
of power that this bureaucracy will have. 

Mr. Speaker, I do not even want to 
give my friend, Jerry Ford, this kind of 
power. I urge my colleagues to turn 
down this motion that is going to hurt 
all of our consumers in this country. I 
think this is the most disastrous thing 
we are about to do in this Congress, to 
pass this legislation, something that is 
going to harm us as a Netion, and harm 
us in this political attempt to bring about 
a solution to our energy problems in this 
Nation. 

Mr. Speaker, I cannot think of any- 
thing worse than the pricing provisions 
that we are trying to put through here, 
and all because evidently we are afraid 
of the next election. My people can see 
through that. At least, they know eco- 
nomics enough to know that reducing 
the price is not going to increase produc- 
tion. They know that when we are talk- 
ing about the length of time we have 
been discussing here, it just means that 
it is designed to get us by the next 
election. 

We know we will not get away from 
controls at the end of 40 months. The 
people of this country know that this 
legislation should not be passed. 

Lastly, if this Congress was really 
worried about profits of the oil com- 
panies it would have passed a windfall 
profits tax. None has still come from 
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the Ways and Means Committee where 
it must originate. 

The people of this country are too 
smart to be placated by a political 
expedient. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Louisi- 
ana (Mr. WaGGONNER). 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 additional minutes to the gentle- 
man from Louisiana (Mr. WAGGONNER). 

The SPEAKER. The gentleman from 
Louisiana (Mr. WaGGONNER) is recognized 
for 5 minutes. 

Mr. WAGGONNER. Mr. Speaker, there 
is one good thing about the Christmas 
season. It makes people give, and I am 
happy to receive this 5 minutes. 

I hope, my colleagues of the House, 
that you paid some attention to the 
statement made just a few moments ago 
by the gentleman from Minnesota (Mr. 
QUIE). 

This gentleman does not come from an 
oil and gas producing State. 


CALL OF THE HOUSE 


Mr. KETCHUM. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 787] 
Forsythe 

r 
Gaydos 
Guyer 
Harsha 
Hastings 
Hayes, Ind. 
Hays, Ohio 
Hébert 
Heckler, Mass. 
Hinshaw 
Jarman 
Jenrette 
Jones, Tenn. 


St Germain 
Sarbanes 
Scheuer 
Shuster 
Simon 
Stanton, 
James V. 
Steiger, Wis. 


Burton, John 
Chisholm 
Collins, Til. 
Conyers 
Coughlin 
Crane 
Derwinski 
Devine 
Dickinson 
Diggs 

Drinan 
Duncan, Oreg. 
Flowers Patman, Tex. 
Ford, Mich. Peyser 


The SPEAKER. On this’ rollcall 361 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Udall 
Vander Jagt 
Vanik 
Waxman 
Wilson, C. H. 
Wilson, Tex. 


Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 


CONFERENCE REPORT ON S. 622, 
ENERGY POLICY AND CONSERVA- 
TION ACT 


Mr. WAGGONNER. Mr. Speaker, the 
speaker who preceded me in the well, the 
gentleman from Minnesota (Mr. QUIE), 
understands the problem of energy in 
this country. The gentleman from Min- 
nesota (Mr. QUIE) properly described the 
ingredients of this conference report and 
its effect on this country. 

Believe me, if we adopt this conference 
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report as agreed to by the conferees, we 
are heading for disaster as far as energy 
is concerned, if we are depending on 
energy to come from crude oil and nat- 
ural gas, which is the source of about 77 
percent of our energy in this country 
today. 

In addition, we are building the bu- 
reaucracy. Now, the President and almost 
everybody I know says that the bureauc- 
racy is too big. Government, faceless bu- 
reaucrats, are making too many arbitrary 
decisions in this country. You will be 
turning energy over to bureaucrats. You 
will regret it. 

The bill which the conferees have 
brought here for our approval cannot 
be administered. If anyone has griped 
and complained, and the people of this 
country have griped and complained 
about what FEA has done with the allo- 
cation legislation that they have been 
trying to administer to the best of their 
ability, and we saddled them with that 
monstrosity, we have not seen anything 
yet. Wait until they start administering 
this bill. 

Now, the President of the United States 
cannot, unless he wants to bear the 
burden of every criticism with regard 
to energy that comes from oil and gas, 
afford to sign this bill, because all the 
conferees have done is bring the bill here 
saying to the President, “You administer 
it. You do what you think should be done. 
Here are some guidelines and you do the 
best you can.” 

And we know what the President will 
do. He will try, but every conferee, every 
Member of Congress here is going to 
raise hell when he starts administering 
it because they will say, “That is not 
what we intended, Mr. President. You 
ought to do this, you ought to do that.” 
Do not blame me, blame the President. 
It was designed for this purpose. 

We are tying his hands. We are going 
to, in the quest for our energy, make sure 
that we have less of it, because it is going 
to take us 2 years to get back to where 
we are with regard to price. 

That is destructive as far as incentives 
are concerned. Just consider, you who 
say, “We want to move toward self- 
sufficiency,” you are guaranteeing that 
by 1985 our dependency on foreign crude 
will probably be increased to the extent 
of having to import an additional— 
import an additional 8 million barrels a 
day. That is the-situation that we are 
headed for. That is exactly what the situ- 
ation is going to be. We are not going to 
produce it at home, we are going to have 
to get it from abroad because we are go- 
ing to have a demand for a sizable in- 
crease every year. 

My friends, there is one thing we can 
do here tonight, and everybody will be 
better off—the conferees, this House, the 
Senate, the country, in every respect will 
be better off and we will have a bill that 
the President can sign. That is to vote 
the previous question down so that we 
can offer a substitute to the Staggers 
motion. If we yote the previous question 
down, which I implore the Members to 
do, Iam going to move a substitute. I am 
sure that I will be recognized inasmuch 
as I am asking for a “no” vote on the 
previous question so I can offer the mo- 
tion to adopt a substitute. 
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The substitute will do three things. 
One of them, you will understand, has al- 
ready been done. The motion offered by 
the gentleman from California (Mr. 
GOLDWATER) was adopted, and that de- 
leted part B of title V, having to do with 
motor vehicle information and cost sav- 
ing as it was in section 301 of the confer- 
ence report. 

Second, it will provide exactly what 
the gentleman from West Virginia (Mr. 
STAGGERS) proposes with regard to the 
definition of developing new under- 
ground coal mines. 

Third—and this is the answer without 
which we have nothing—I am going to 
change the numbers of the pricing pro- 
vision, I am simply going to offer a sub- 
stitute which begins without a rollback, 
but exactly the national composite price 
figure as of now, which is $8.63 a barrel 
for crude oil. That is where we are now 
as compared to $7.66. 

Oh, Members can say, “Whooo,” but 
that is what we are paying now, and we 
are getting some oil and gas. Members 
can say, “Whooo” now and be getting 
less. They can cry later about what they 
have not got. That is exactly where we 
are. If we want energy, if we do not want 
to be self-serving politicians, vote against 
the previous question. Provide an incen- 
tive for domestic exploration. Do not go 
the regulation route. Do not prostrate us 
before the rest of the world. Do not do it 
to the automobile industry, only the bu- 
reaucrat fears decontrol. 

Mr. JONES of Oklahoma, Mr. Speaker, 
will the gentleman yield? 

Mr. WAGGONNER. I yield to the gen- 
tleman from Oklahoma. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I rise in support of the comments of the 
gentleman from Louisiana. 

It is my understanding that the con- 
ferees attempted to achieve three objec- 
tives as they considered the pricing pro- 
visions of S. 622: First, they intended to 
protect consumers from high gasoline 
and heating oil prices. Second, they in- 
tended to leave oil prices high enough to 
provide an adequate incentive for those 
who search for and produce oil in this 
country. And third, they tried to reserve 
enough administrative flexibility for the 
FEA to exercise its judgment about where 
those higher prices should be allocated. 

I must agree at least in part with the 
New York Times’ criticism that the pric- 
ing provisions of this bill will increase 
energy consumption and discourage pro- 
duction. I am not sure how much con- 
sumption will increase; but I am abso- 
lutely convinced that this bill, together 
with other actions taken recently by the 
House, will profoundly impair the ability 
of independents to search for and pro- 
duce oil. 

Independents—who found 94 percent 
of the new oil fields in this country in 
1974—are not integrated companies. 
They do not receive profits from refining 
and retailing operations. Their invest- 
ment. capital comes primarily from the 
new and stripper oil price, from the avail- 
ability of tax deduction for intangible 
drilling costs, and from the declining de- 
pletion left to them within the limitation 
of 65 percent of taxable income. These 
sources of capital are the only economic 
protections which enable them to sur- 
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vive in competition with the major oil 
companies. 

Yet, has the Congress endeavored to 
support the independents’ efforts to find 
and produce the domestic ofl needed to 
reduce our dependence on OPEC? 
Clearly not. In two inseparable actions, 
the Congress has not only turned its 
back on independents but has actually 
undermined their ability to survive, much 
less compete. 

First, we have passed a “‘tax reform” 
bill in which we diminished the use of 
the deduction for intangible drilling 
costs. Then we further diminished that 
part of the deduction we left intact by 
joining it with the remaining depletion 
allowance among the minimum tax pref- 
erence items. Finally, we increased the 
taxable percentage of the minimum tax 
from 10 percent to 14 percent. 

Was this an overdue censure of the 
majors? Did it eradicate an indefensible 
tax loophole which has unjustly enriched 
large corporations? 

Absolutely not. The measure we passed 
does not even apply to corporations, the 
majors hardly use the deduction, and 
many do not take percentage depletion. 
Our bill hurt only the independents. It 
empties from their economic arsenal the 
primary weapons by which independents 
preserve their competitive viability. 

Now we consider their third economic 
staple: the price they receive for their 
new and stripper oil. 

When the House first considered the 
oil pricing question, it recognized the 
importance of the independents’ explor- 
ation and production contributions. We 
passed the Long amendment to guaran- 
tee a remunerative price for their new 
and stripper oil. The conference commit- 
tee could have retained a similar pro- 
vision in its composite pricing scheme; 
but the Senate conferees decided instead 
to recommend to FEA that independents 
be granted a compensatory price. 

This bill will dramatically set back 
energy efforts in this country, and create 
a bureaucratic nightmare. It will result 
in greater dependence upon foreign oil, 
and it will increase prices for consumer 
goods, particularly food and clothing. 

S. 622 should be defeated because it 
will replace free market economics with 
administrative economics. It will place 
stripper wells and new production under 
price controls for the first time. And it 
will drastically reduce incentives for new 
exploration and production. 

Upon careful analysis, this bill will 
benefit certain segments of the oil indus- 
try. But it will only penalize exploration 
and new production, particularly by in- 
dependent producers. 

The New York Times has called this a 
“flawed bill,” one which “could increase 
American dependence on imported oil, 
slow the rate of domestic energy devel- 
opment, and even create another gaso- 
line shortage”. 

Many of my colleagues will support 
this bill on the promise of lower gasoline 
prices, at least in the short run. But I 
contend that the rumored rollbacks in 
gasoline prices will be as mythical as the 
other alleged advantages of this bill Re- 
cent reports indicate that S. 622 may de- 
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crease the price of gasoline by a penny, 
not the 3 to 4 cents the authors claimed. 
One wonders what other unforeseen con- 
sequences may appear in the future. 

I believe that the American people 
have come to realize that if they want an 
adequate supply of oil and gas, they will 
have to pay the market price, not the 
price decreed by Congress. 

Several years down the road, when im- 
ports are increasing, and domestic pro- 
duction is declining, do not blame the 
petroleum industry. The blame can be 
laid at only one place, the Congress of 
the United States, for a short-sighted 
energy policy. 

When you destroy the economic incen- 
tive to find and produce new oil, when 
you establish bureaucratic obstacles 
which hinder exploration efforts, when 
you begin to control the petroleum in- 
dustry, you are writing the obituary for 
energy independence in America. 

Mr. STAGGERS. Mr. Speaker, I yield 
4 minutes to the gentleman from 
Massachusetts (Mr. CONTE). 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I will yield just for a 
second. 

Mr. OTTINGER. Mr. Speaker, I would 
just like to point out that the New York 
Times supported the bill and said that 
the President should sign it. 

Mr. CONTE. Mr. Speaker, I rise to 
speak in support of the Staggers amend- 
ment to the conference report to S. 622, 
the omnibus energy bill. I have listened 
carefully to the arguments made by my 
colleagues on this side of the aisle, and I 
recognize this bill has many short- 
comings. 

But after considering its assets and 
debits, I have concluded that my con- 
stituents and the people of New England 
need this bill. It has many strong points, 
and I am urging the Président to sign 
this bill into law. 

One of the strongest provisions in this 
bill is the extension of price controls in 
the oil industry for another 40 months. I 
support this key provision because it in- 
sures that oil prices will be stabilized. 
This is extremely important to New Eng- 
land, where 85 percent of the energy con- 
sumed for heat and power comes from 
oil. An immediate lifting of price con- 
trols, followed by sharply higher prices, 
would have a devastating impact on our 
regional economy. Inflation would be re- 
newed, and the economic recovery— 
which is just beginning to be felt in New 
England—would be aborted. 

So passage of this legislation would 
protect the economy against sudden price 
jumps at a difficult moment. 

Another strong provision in this bill 
especially needed by New England pro- 
vides for quick action on emergency fuel 
storage for both crude and oil products. 
Present fuel storage capacity in the 
Northeast is grossly inadequate. Our do- 
mestic refineries could not possibly supply 
New England with its residual fuel needs 
if the OPEC nations imposed another 
embargo. I would remind my colleagues 
that since the early sixties domestic re- 
fineries have largely stopped producing 
residual fuel, and consequently New 
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England consumers, such as utilities and 
industries, must import 98 percent of 
their needs. 

A third provision that strongly appeals 
to the Northeast would prevent refiners 
from piling more than proportionate cost 
increases on heating fuels. With 80 per- 
cent of the homes in New England heated 
by fuel oil, you could say that this is a 
burning issue. Since the OPEC embargo 
2 years ago, the prices for heating and 
residual fuels have risen much faster 
than the price of gasoline. 

New England consumers have reacted 
to these higher fuel prices with an enor- 
mous fuel conservation effort. In fact, 
heating fuel consumption in New Eng- 
land is now about 20 percent below the 
level of 2 years ago. But this campaign 
to cut back on heating fuel consumption 
has gone to its limit. So it is important to 
protect the consumers of heating oils 
from additional cost burdens. 

In calling upon the President to sign 
this bill into law, I also want to urge him 
to take a companion measure vitally im- 
portant to New England. I urge the Presi- 
dent to repeal the $2-a-barrel tariff on 
oil imports. This tariff has been expen- 
sive and largely useless, and its repeal 
would benefit consumers far more than 
this legislation. Furthermore, to help con- 
sumers during this heating season, the 
President should repeal this tariff im- 
mediately. 

Mr. Speaker, while the bill before us 
may have some flaws, it is far prefer- 
able to the only alternative—and that is 
total decontrol of oil prices. I urge my 
colleagues to support the Staggers 
amendment on this to the conference 
report and ask the President to sign it, 
therefore vote yes on the previous ques- 
tion. 

Mr. Speaker, let us get this energy bill 
to the White House. If the President de- 
cides to veto the bill then we battle it 
out here in the Congress by either over- 
riding or sustaining the veto but by all 
means let us get off of dead center. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Colorado (Mr. ARMSTRONG). 

Mr. ARMSTRONG. Mr. Speaker, I am 
grateful to my colleague, the gentleman 
from Ohio (Mr. Brown), for yielding. 

As I listen to the debate on the bill 
before us I cannot help wondering, just 
how many times are we going to make the 
same mistake? 

Mr. Speaker, we have been through 
this same discussion on numerous occa- 
sions. I would like to ask the House to 
consider the stated objectives of this bill. 

On page 116 of the conference report, 
among the objectives which are set forth 
are to “maximize domestic production of 
energy, to provide for domestic crude oil 
prices, and to reduce domestic energy 
consumption.” 

Members of the House; we all know 
that the effect of the pricing provisions 
of this bill will be exactly the opposite. 
Under existing price controls which have 
been in effect for the past 3 years the 
proportion of our Nation’s oil needs sup- 
plied by domestic production, has de- 
clined, and our dependence on OPEC 
nations has risen until now we are de- 
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pendent on overseas. sources for 46 per- 
cent of our oil, up from 35 percent as a 
result of unreasonable price controls. 
Obviously, continuing the controls will 
be a disaster. To roll back prices, as this 
bill would do, would be a disaster. 

I hope when the time comes that we 
will vote down the previous question and 
adopt the amendment, or, failing that, 
that we will defeat the motion altogether. 

Mr, BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. ARCHER). 

Mr. ARCHER. Mr. Speaker, this bill, 
by encouraging consumption and dis- 
couraging discovery and production. of 
new supplies is directly contrary to our 
national goal of energy self-sufficiency. 

Its provisions are so vast that were it 
to become law, many months would pass 
before its full effect on energy produc- 
tion and consumption could be assessed. 
But a few thing are clear about it from 
the outset. 

First, it creates a regulatory scheme of 
such complexity that it is almost certain 
to tie up domestic oil production—just 
as Federal Power Commission regula- 
tions have tied up interstate gas produc- 
tion. Anyone who has observed the FPC’s 
performance over the past 20 years, and 
felt the impact of gas curtailments that 
have resulted from that performance, will 
wonder why the Congress wishes to visit 
the same consequences on oil—to trans- 
fer decisions about whether to drill for 
oil from the marketplace to the halls of 
bureaucracy. 

Second, at a time when the rate of ex- 
ploration for oil in the United States is 
finally recovering from a 15-year decline, 
the bill strikes at the very incentive that 
has made that recovery possible—the 
price of new oil. Since whatever is not 
explored for and produced here must be 
bought from abroad, the bill transfers 
income from American producers to 
OPEC producers. 

Third, since every increase in old oil 
prices must be offset by a reduction in 
new oil prices if the bills composite price 
is to be maintained, it strikes hardest at 
independents, for whom the new oil price 
is altogether critical. It is not too much 
to say that after the initial rollback in 
the price of new oil, the bill transfers 
income from independents to the pro- 
ducers of old oil, who are largely major 
oil companies. 

Fourth, since the proportion of total 
domestic production that new oil rep- 
resents will inevitably grow as the pro- 
duction of old oil declines, the new oil 
price must come down under the com- 
posite pricing system. The possibility 
is offered that the annual upward ad- 
justment will offset this downward 
trend, but there is nothing in the bill to 
assure how much, if any of it, will be 
so employed. So the bill transfers the 
fate of the exploratory effort for new 
oil to an irrelevant factor—the rate of 
decline in old oil production—and 
could well result in a continual rollback 
of new oil prices. 

Fifth, the recently passed tax bill 
struck at oil and gas producers by de- 
priving them of the immediate use of in- 
tangible drilling costs. That provision af- 
fected only individuals, not corporations. 
Coupled with the pricing provisions of 
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this bill, the tax measure will help to 
transfer competitive vigor from the in- 
dependents to the major companies. 

These transfers, Mr. Speaker, are mis- 
conceived, unwise, and inequitable. They 
will make us more dependent on imports. 
They will vest vital decisions in bureau- 
eratic hands. They will tend to concen- 
trate the oil industry. The committee 
has erred in recommending these trans- 
fers, and I will not lend them my sup- 
port. 

Mr. BROWN of Ohio. Mr. Speaker, 
may I inquire how much time each side 
has remaining? 

The SPEAKER. Each side has 12 min- 
utes remaining. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. Brown). 

Mr. Speaker, with respect to this 
debate, it seems to me there are certain 
truths, and these truths are evident. 
Our constituents, the American people, 
do not want higher petroleum prices. 
Our constituents, the American people, 
or most of them, are probably of the 
opinion that a rollback of domestic crude 
prices will result in lower petroleum 
prices to them. 

We. know, and the American people 
should know, that we have increased our 
dependence on foreign crude by 6 per- 
cent, from 35 percent to 41 percent, 
within approximately the last 2 years. 
We know, and the American people 
should know, that we decontrol the price 
of crude, and in view of the actions of 
foreign producers, necessarily increase 
the cost of products to consumers every 
time we buy one extra barrel of foreign 
crude. 

Therefore, at the rate we haye been 
going, we are becoming more dependent 
on foreign crude oil, and in not too many 
distant years we will have decontrol be- 
cause of our dependence on uncontrolled 
foreign oil regardless of what we do this 
evening. 

In short, Mr. Speaker, it seems to me 
that the supporters of the motion of- 
fered by the gentleman from West Vir- 
ginia (Mr. Sraccers) are being loyal fol- 
lowers, loyal followers of what, at the 
moment, appears to be the will and opin- 
ion of their constituents. However, not 
what would be the will and opinion of 
their constituents were their constitu- 
ents to have the advantage of that which 
those Members know. 

Mr. Speaker, we have become increas- 
ingly prone in this House to be a group 
of populists, if I may say so but I think 
our constituents want us to exercise our 
best judgment. Therefore, in acting 
upon this question, I would suggest that 
we keep in mind the words of Edmund 
Burke: 

Your representative owes you, not his in- 
dustry only, but his judgment; and he be- 
trays instead of serving you if he sacrifices 
it to your opinion. 


I urge a no vote on the previous ques- 
tion and support of the substitute mo- 
tion which will be offered by the gentle- 
man from Louisiana (Mr. WAGGONNER). 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Michigan. I yield to 
the gentleman from California, 
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Mr. KETCHUM. Mr. Speaker, I rise in 
opposition to the conference report. 

Mr. Speaker, I rise in opposition to this 
legislation, S. 622. The Emergency Pe- 
troleum Allocation Act of 1973 was en- 
acted to serve as our Nation’s desper- 
ately needed energy policy during a pe- 
riod of severe shortage of crude oil and 
its products. We are again confronted 
with a comprehensive energy bill posing 
as the be-all and end-all to our Nation’s 
energy shortage. This extension of the 
Emergency Petroleum Allocation Act will 
only serve to carry over those inequities 
witnessed in the current price control 
and allocation program. 

Our country is in dire need of an en- 
ergy policy that will lead us toward 
energy independence, and increased do- 
mestic petroleum production. The Demo- 
cratic leadership pays continual lip serv- 
ice to these goals, yet constantly brings 
before the House so-called energy bills 
which make these goals more impossible. 
While reserves of both oil and natural 
gas have been declining in this country 
over the past years, little has been done 
of a positive nature to stimulate the 
search for additional reserves. It is long 
past time to introduce some sanity into 
our deliberations in energy. 

While domestic demand for petroleum 
products has been growing at a rate of 
about 7.5 percent a year, domestic pro- 
duction of petroleum-has declined by 1.1 
million barrels a day since 1970. To make 
up the gap in this excess of supply over 
demand, we have come to the point 
where we import 38 percent of our petro- 
leum. The Arab embargo demonstrated 
this is an intolerable situation, but one 
which will worsen to 50 percent depend- 
ency by 1980, and 60 percent dependency 
by 1985, unless this Congress takes re- 
sponsible action. 

To alleviate the present dilemma, and 
cut down on imports. we can do one of 
two things: cut down on demand or in- 
crease the supply. We have spent entirely 
too much time in this Congress experi- 
menting with schemes to achieve cuts in 
demand, but have not undertaken any 
sensible plan, save one, to increase sup- 
ply. That has been a major and. costly 
mistake. 

I do not dispute the fact that there 
are many ways the American people can 
conserve on petroleum. The 55-mile-per- 
hour speed limit is one concrete example. 
I believe we should conduct an extensive 
campaign to educate our citizens on the 
need for conservation. But there is a 
limit to the savings to be achieved 
through decreased demand without 
worsening our economic situation. 

Since 1950, there has been a steady 
correlation between growth in GNP and 
growth in energy consumption. If we are 
serious about bringing this country out of 
the current recession and restoring a 
growing economy, we must realize that 
petroleum consumption is going to go up 
as well. I do not seriously believe that 
the days of 7.5 percent annual increases 
in petroleum use will ever return, but 
most reliable estimates put growth at 4 
percent per annum over the next 10 
years. 

Let me emphasize that an absolute zero 
growth rate in petroleum consumption, 
or even worse, an artificial ceiling based 
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on 1973 consumption levels, will be ac- 
companied by continued recession and 
double-digit unemployment figures. The 
Arab oil embargo resulted in a 7-percent 
drop in real GNP—eloquent proof that 
decreased demand can be pushed only so 
far without economic consequences that 
are totally unacceptable. 

Still, this is the tactic that has been 
predominantly favored by the majority 
party. First, they offered us H.R. 6860, 
the Energy Conservation and Conversion 
Act, as reported by the Committee on 
Ways and Means. 

This bill, with its reliance upon a gaso- 
line tax and import quotas, will have 
created an artificial shortage of petrole- 
um products, especially gasoline. It is a 
grotesque monument to the theory that 
Congress can reduce consumption with- 
out any visible consequences. Not satis- 
fied with this travesty, the leadership 
served up the Interstate and Foreign 
Commerce Committee’s gem, H.R. 7014. 
The height of lunacy was reached in this 
bill, which mandated that no more gaso- 
line may be sold in the future than was 
sold during the embargo. Apparently the 
majority feels that the embargo was such 
a good idea that it needs repeating, and 
if the Arabs will not accommodate us, 
Congress will. 

Now before us, the energy conferees 
have reported the conference bill to S. 
622 (H.R. 7014), the Energy Policy and 
Conservation Act. This bill rather than 
encourage increased domestic production 
of petroleum, actually retards American 
energy independence. Not only will this 
measure drastically setback our energy 
efforts, but it will compound the regula- 
tory problem that has been largely re- 
sponsible for our present energy short- 
age. The oil price rollback provision of 
this legislation which Congress has scaled 
down to 12 percent from approximately 
14 percent will immediately increase oil 
consumption in the United States. And, 
uncertainties with regard to future prices 
will cause many producers to put a lock 
on their wells during the coming forty 
months of control, the exact opposite of 
what is needed. 

Our Nation hungers for more domes- 
tic crude oil. What is needed so des- 
perately now is an increase in incen- 
tives for drilling to raise the domestic 
supply of petroleum. The only sound pol- 
icy by which to do just this is by com- 
plete decontrol of domestic oil prices. 

Price controls never work, they only 
create scarcities, and still higher prices 
in the long run. The only visible effect 
that the Emergency Petroleum Alloca- 
tion Act, and the controls on “old” oil 
which it authorized, have had is the cur- 
rent mess we find ourselves in. As I 
stated during the debate on H.R. 7014: 

With the world market price for oil fluc- 
tuating between $11 and $14 a barrel, what 
producer in his right mind is going to pour 
his money into wells whose product brings 
him $5.25 a barrel? 


Individual initiative and economic in- 
centives inherent in our private enter- 
prise system form the backbone of our 
great Nation. The only way to encour- 
age more production is to allow petro- 
leum producers to obtain a fair price for 
their product—a price in line with 
demand. 
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Of course, expiration of the President's 
authority to control oil prices will wit- 
ness the price of oil from wells prior to 
1972 in the United States to rise imme- 
diately from $5.25 a barrel to current 
market trends of $10 to $11 per barrel. 
I am not advocating that decontrol will 
not lead to increased prices of petroleum 
products. It will. But failure to decontrol 
will lead to a greater dependency upon 
foreign oil sources, which will be inevi- 
tably more expensive than decontrolled 
American produced oil. The days of 
cheap energy are over for good, it is 
about time we initiate a policy to accel- 
erate the efforts of our individual pro- 
ducers by increasing economic incen- 
tives, unleashing competition, and stim- 
ulating technical progress in all areas of 
our oil industry. This calls for decontrol 
of oil as rapidly as possible. 

I maintain that a sensible energy pol- 
icy produces more energy. With the 
choice between this bill which would in- 
crease the shortage, or immediate de- 
control, I view the latter infinitely pref- 
erable. Price controls have proved a dis- 
aster whenever they are imposed, and 
serve only to create a shortage of the 
controlled product. We need immediate 
offshore drilling. We need development 
of our shale oil reserves. Yet S. 622 will 
not accomplish any of these goals effec- 
tively. There is absolutely no justifica- 
tion for this legislation, which in essence 
is but a rewrite of the same old con- 
gressional proposals which have served 
us in the past so poorly. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Michigan. I yield to 
the gentleman from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I rise in 
reluctant opposition to the conference 
report on S, 622, We in the Congress have 
been telling the American people ever 
since this new Congress began back in 
January to hold on, to wait just a little 
while longer and the Congress will give 
the people a comprehensive energy bill. 

To a great extent this bill does that. 
There are many excellent provisions 
which I strongly support. These include 
establishment of an oil reserve to pro- 
vide greater protection against another 
Arab embargo should it become neces- 
sary; mandatory fuel-efficiency stand- 
ards for automobiles; energy-efficiency 
standards for appliances; Federal fund- 
ing for States that develop energy-con- 
serving plans. The legislation also in- 
creases the reliability of Government 
information about the oil industry, some- 
thing sorely needed. The Congress has 
here demonstrated clearly that we know 
that the resources of this country are 
unmistakably finite. And that this coun- 
try must take responsible actions to con- 
serve these resources by utilizing them in 
the most efficient and prudent manner 
possible. We have not backed away from 
our energy problems in these areas and 
have established a foundation to meet 
head on our energy conservation prob- 
lems. Those that have worked closely 
with this legislation since its beginning 
must be commended for an excellent 
effort in these areas. 

Mr. Speaker, were it not for title IV 
of this bill, dealing with the oil policy 
pricing provisions I would stand before 
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this body as one of its strongest sup- 
porters. Instead I must stand here as 
one of its strongest opponents. Mr. 
Speaker, and my colleagues, the price 
provisions of this legislation can only 
increase our dependence on imported oil 
for the next few years, slow our rate of 
domestic energy development and per- 
haps by increasing consumption create 
another gasoline shortage. An effective 
energy program requires the stimulus to 
oil production and fuel conservation 
which only uniform, market prices—true 
market prices for oil can produce. We 
have recognized the fundamental and 
overriding fact of the oil crisis—that our 
resources are finite—but we have not 
dealt with them. We are saying with this 
bill, you the people must conserve, but 
here is cheap gas so you do not have to 
if you do not want to. We are saying that 
the country has a choice between arti- 
ficial prices set by the Congress or arti- 
ficial prices set by the world oil cartels. 

Mr. Speaker, I too am concerned about 
the effects of decontrol on the overall 
economy. I voted back in July for $11.50 
cap and a 39-month phased decontrol 
program, an effort that failed by a mere 
18 votes to secure a majority vote in the 
House. I felt then and still feel that this 
would have been an excellent com- 
promise of the massive and complex is- 
sues involved. 

This was the best plan, my colleagues: 
It should have been adopted. Accord- 
ingly, Mr. Speaker, feeling as I did then, 
and as I do now, I find S. 622 counterpro- 
ductive. I urge my colleagues to vote with 
me against this conference report—a 
vote to send it back to conference to de- 
velop a realistic policy to deal with the 
fundamental problem—that our re- 
sources are finite, and to a realization 
that we must recognize this fact and 
pay the price, the fair market unimpeded 
price. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. ECKHARDT) . 

Mr. ECKHARDT. Mr. Speaker, I fre- 
quently come to this well taking a some- 
what partisan position with respect to 
pricing. I know that, I admit it; but I 
want to talk now to the Members not as 
Democrats, not as Republicans, not as 
those who would cut back the price of 
oil, or as Members who would not cut it 
back. I want to talk to the Members of 
the greatest deliberative body in the 
world, the U.S. House of Representatives. 

Mr. Speaker, I am glad to hear ap- 
plause because if we did not vote “aye” 
on the motion for the previous question, 
we would appear to be a very different 
body, an aggregation of infants in the 
process of legislation. 

We have come to this point after al- 
most a year of deliberation, and, during 
the last part of that period, the confer- 
ence sat not just as the conferees for the 
House and the Senate, but as a tripartite 
body, with the FEA present purporting 
to speak for the President with respect 
to the question of energy pricing. 

If we should at this time not accept 
the motion that is made by my chairman, 
if we did not vote yes, and there hap- 
pened exactly what the gentleman from 
Louisiana (Mr. Wacconner) said would 
happen, what would occur? The bill 
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would be taken apart. Whatever agree- 
ment has been made, whatever work has 
been done would be dismantled at that 
point; and we would be back where we 
were at the beginning, indeed in a worse 
position than we were in the beginning 
for we appear to the people of the Nation 
as yacillating, fickle children. 

Mr. Speaker, I am talking here to many 
who disagreed with me on the pricing 
section, and I think I can talk to them 
as persons who respect the House and its 
processes and respect reasonable accom- 
modation within the power of Congress 
enough to keep intact a bill that has been 
worked on for a Jong time, and more than 
that, persons who want to retain the 
dignity of this House and do not want to 
make it the laughingstock of the Nation. 

Mr. Speaker, we are that close to a so- 
lution of this problem. If we vote “aye” 
on this motion, we will have solved a diffi- 
cult question, not for all time, but at 
least for a good while in the future. 

If any Members have any question 
about the level of pricing, let me assure 
them that the average price in the bill 
that this body passed was $7.55. 

The conference report's provisions that 
would be accepted if the chairman’s mo- 
tion is voted on favorably raises that 
figure to $7.66, and in addition, provides 
fiexibility through a number of provi- 
sions including an escalator of up to 10 
percent increase per year. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Alaska (Mr. YOUNG) . 

Mr. YOUNG of Alaska. Mr. Speaker, 
this legislation contains several impor- 
tant provisions affecting production of 
oil on the North Slope of Alaska. 

Although these provisions were origi- 
nally included in an effort to recognize 
the difficulties of production in Alaska, 
they will as currently written, seriously 
jeopardize the production of oil from 
the Prudhoe Bay field and place a severe 
crimp on future exploration activities in 
Alaska. 

I am extremely distressed that this 
legislation places the reserves of Prud- 
hoe Bay in an economically questionable 
position. 

The 6-year delay in construction of 
the trans-Alaska pipeline has brought 
about vast increases in the cost of deliv- 
ering the North Slope oil to the market- 
place. 

This legislation will allow the Presi- 
dent to establish a ceiling price for Alas- 
kan oil only if not disapproved by either 
House. 

This provision will place the future fi- 
nancial solvency of the State of Alaska 
in the balance and subject. to. the whim 
of the political fever of the times. 

Proponents of the Alaskan pricing 
formula base their arguments on the cost 
of producing the oil on the North Slope 
yet ignore the extremely high cost of 
transporting that oil to the market, 

The full development of the Prudhoe 
Bay Reserves will only take place if the 
marginal costs for producing that oil are 
expressed in the marketplace. This sit- 
uation is exactly like those that will be 
faced in the rest of the United States 
when controls governing marginal wells 
prove too restrictive. 
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Regardless of what is claimed by the 
proponents of this bill, this plays directly 
into the hands of the OPEC nations. 

Exploration activities in the gulf of 
Alaska and the Beaufort Sea will be 
greatly inhibited by these price controls 
and place a further burden on the State 
government if lease sales in those areas 
produce little revenue. 

In our search for energy independ- 
ence, we cannot ignore the need for the 
efficient development of our domestic re- 
sources in an effort to stem the depend- 
ency on foreign oil. 

Further, we cannot ignore the neces- 
sity of full production from proven re- 
serves. 

Only our market economy wil allow 
for the attainment of these goals—not 
the will of Congress. 

Finally, and most importantly, I can- 
not accept legislation that interjects a 
level of uncertainty into the potential 
revenues from the production of oil in 
Alaska. 

The exploration and production of oil 
in Alaska is much too important to be 
hindered by this uncertainty. 

I urge that this legislation be defeated 
for these reasons. 

Mr. DINGELL. Mr. Sperker, I yield 
3 minutes to the distinguished gentleman 
from Florida Mr. Rocers, one of the con- 
ferees. 

Mr. ROGERS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, may I say, and I only 
have a minute or so, that the conference 
report that has been brought to the floor 
is a common sense approach. Let me tell 
the Members why. All we have heard 
talked about is one small section of the 
bill, pricing. 

Do the Members know that pricing 
has the agreement and the concurrence 
of the President’s own advisor. Mr. Zarb 
has said that this is satisfactory because 
we give flexibility in the pricing section. 

We have set a composite price which 
gives flexibility so that we can encour- 
age new oil, and I repeat, new oil. That 
is where we have given the President the 
flexibility. Let me say this that at this 
pricing 2,000,000 barrels of Alaska oil is 
not even included in the present com- 
posite price and we give the President 
every 6 months the right to come in. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. ROGERS. I cannot yield, if the 
gentleman from Alaska will permit, I 
only have a few moments. 

We give the President the right to 
come in every 6 months to raise prices 
if it becomes necessary and the facts 
warrant this. Such prices go into effect 
unless this Congress says no. 

So certainly we are all protected, and 
the advisers to the President thought so. 
That is one part of the bill: Everybody 
is protected. Another is conservation. 

Mr. Speaker, this conference report 
represents a reasonable, commonsense 
resolution of a difficult problem—how to 
decrease this country’s reliance on for- 
eign sources of oil, and at the same time 
not jeopardize recovery from a severe 
and prolonged recession. 

Throughout the debate over the 
months this year, and indeed, since Oc- 
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tober of 1973, there has been a consensus 
that oil imports should be reduced and 
that the reduction should be compensated 
for by a combination of increased do- 
mestic production, and reduced con- 
sumption but how are these proposed to 
be achieved? 

This bill refiects the decision of this 
House and the Senate that we can 
achieve substantial reductions in energy 
consumption—not making all energy 
prohibitively expensive—but rather by 
changing the way we use energy—by in- 
creasing the efficiency of our energy use. 
This makes sense, since we well know 
that the other major industrial countries 
enjoy similar standards of living and 
similar industrial output at a per capila 
energy consumption a fraction of this 
country’s. 

So in this bill we give the President the 
statutory authority he requested in Jan- 
uary to require energy efficiency label- 
ing of appliances and automobiles, and 
to establish efficiency standards for ma- 
jor appliances. We put into law the in- 
crease in automobile gas mileage which 
the President has requested of the auto 
manufacturers. And we encourage pri- 
vate industry and the States, and require 
the Federal Government, to adopt plans 
to achieve substantial conservation over 
presently projected levels. 

The bill also reduces vulnerability to 
any future cutoff of foreign supplies by 
giving the President the authority he re- 
quested in January to deal with emer- 
gency supply shortages by allocation and 
rationing and requiring emergency pro- 
duction rates, and to establish a strategic 
petroleum reserve as a buffer against 
such an emergency. 

And the bill contains provisions de- 
signed to increase domestic oil supplies. 
It encourages the use of coal and requires 
domestic production of oil at the maxi- 
mum efficient rate. And it establishes a 
pricing policy designed to do several 
things: to give the President flexibility 
to proyide incentives for increased do- 
mestic production; to keep prices from 
rising too rapidly while the conservation 
provisions take effect, and, as a stimulus 
to the economy, to provide an initial roll- 
back from today’s prices to those of Jan- 
uary of this year. 

The pricing provision is the result of 
painstaking negotiations with the ad- 
ministration, and I believe it makes good 
sense. It recognizes the simple truth 
that it will be to no avail if we increase 
our domestic oil production, but there 
is not a sound economy to use that oil. 
I was very pleased to see the administra- 
tion abandon a narrow concern for us- 
ing increased prices to reduce consump- 
tion and increase supply, without con- 
cern for the effect of this on the economy. 

It has never made sense to me that in 
January 1975, when the uncontrolled 
price of oil had been raised to about 
$11.28 by OPEC, that this country should 
say: “We don’t. think. that’s high 
enough,” and raise the price another $2 
by imposing an import fee—I would em- 
phasize that this was not thought of as 
an incentive for increased domestic pro- 
duction—the President’s proposal in- 
cluded a $2 excise on domestic oil as 
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well. It was intended only as a brake on 
consumption. 

But why stop there? Why not a $5 fee? 
Why not $25 per barrel oil? Because 
there are limits to what you can do to 
the economy in this way. And everyone 
has discovered this—OPEC, which has 
cut production 20 percent and has been 
unable to pass along its recent 10 per- 
cent price increase; the domestic com- 
panies, which have had to bank $1.4 bil- 
lion of price increases the market would 
not bear, but most of all, the 8 percent 
unemployed in this country, and 12 per- 
cent in my district, and higher in many 
of your districts, who cannot find a job 
because an economy that runs on oil can 
no longer afford it. 

In the face of this bankrupt, single- 
minded devotion to higher prices, what- 
ever the effect, :t seems eminently rea- 
sonable to me to adopt the conference 
pricing provision which would tem- 
porarily roll back oil prices to the levels 
of January, when new oil was selling 
at $11.28; $11.28 for oil which reflects 
OPEC’s price increases from $1.75 a 
barrel in 1970, to $2.90 before the em- 
bargo and then to $5 in October of 1973. 

It is not only reasonable, it represents 
quite a retreat from the stronger pricing 
provision this House adopted in its bill. 
As you will recall, at one point, the House 
voted 215 to 199 to strike the pricing 
provision altogether. Then the Members 
went home to their districts during the 
July recess and got the message on 
what their constituents thought of prices 
set by the formula, “OPEC plus two.” 
The second vote was 231 to 193. 

But we have compromised with the 
administration, and reached a reason- 
able solution. 

If you would permit, I would make one 
final observation. The House recently 
adopted a budget resolution which per- 
mits a deficit of $75 billion. The econ- 
omists tell me that if unemployment 
were reduced from 8 to 4 percent, reve- 
nues would increase and payment 
would decrease so that that deficit would 
be cut by $64 billion. Let us not forget 
the goal of balancing our spending with 
our receipts, by getting the economy 
back on the track. 

By adopting the conference report, we 
are adopting an energy policy 
on conservation, increased efficiency and 
increased production without forgetting 
the other goals we must pursue. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr, BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Speaker, 
the energy crisis in America will become 
much more severe if we pass this Energy 
Policy and Conservation Act conference 
report. This energy conference report 
was written for political expediency and 
ignores economic logic. 

The most important conservation 
measure in the bill, which would have 
prohibited unreasonable transportation 
of all schoolbuses in America that are 
transporting public school students be- 
yond their nearest school, was removed 
from the bill. Saving millions of gallons 
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of gasoline and improving education at 
the same time—this worthy provision 
was omitted. So gasoline continues to be 
wasted. 

America must produce more domestic 
oil. Yet, this conference report provides a 
$12.50 per barrel price to be paid for 
Arab crude oil and all foreign imports, 
while it limits domestic prices to $7.66 per 
barrel. This represents a rollback on 
American oil of $1.09 from the current 
domestic price of $8.75 per barrel. A few 
years ago, America was totally self-suffi- 
cient in oil. Yet, today we have gradually 
slipped back to where 43 percent of our 
oil is from imports. Twenty years ago, 
America was moving ahead by drilling 
58,000 new wells each year. And we have 
dropped down to a 1973 level where we 
drilled only 28,000 wells. Open pricing 
could put America back on a self-suffi- 
cient oil basis within 5 years. 

Instead, Congress has mandated price 
controls in the oil and gas industry. It 
should be emphasized that price controls 
are only on the oil and gas industry and 
on no other industry in America. Price 
controls always create product shortages. 
In all of history, price controls have never 
worked. 

Let us recall the policy of the United 
States when we moved into the gold 
market, back in the days of President 
Roosevelt. Congress applied a price con- 
trol of $35 an ounce for gold. Gold drifted 
abroad because the price on gold was 
higher. America lost 80 percent of its 
gold reserves on hand. Today the world 
price on gold is $138 an ounce, and Amer- 
ica has finally been forced to get out of 
the price control business, Now that we 
have lost all of our gold, we are forced 
into the world market price. 

While the price of gasoline in Europe 
ranges from $1.36 to $2 per gallon, we 
find short-sighted Congressmen who will 
not let gasoline seek its free level, which 
would be 3 cents higher than the present 
market, and would mean that gasoline 
would sell around 64 cents per gallon in 
the United States. 

Why should America jeopardize the 
Peace in the Middle East by continuing 
to build and strengthen the Arab Na- 
tion’ monopoly on the world oil? Why 
should we pay the Arab Nations $12.50 
per barrel on oil, but pay only $7.66 to 
U.S. oilmen? We do not pay our own 
domestic producers enough to explore, 
develop and recover new and secondary 
production, which would make America 
oil self-sufficient. 

During the past 10 years, the big oil 
corporations have achieved a record of 
accomplishment never matched by other 
industries. In 10 years, ending in 1973, 
the major U.S. oil companies invested 
$86.6 billion, whereas their total profits 
were only $60.6 billion. This means they 
invested $26 billion more capital than 
they earned in drilling, exploring and 
producing new oil. 

So much of what a customer pays 
for gasoline is tax. Last year, taxes went 
up 30 times as much as stockholders’ 
dividends increased. The price of crude 
oil is only a small part of what you pay 
for a gallon of gasoline at the pump. 

In the past 50 years, the price of a 
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gallon of gasoline—before taxes—has 
only inflated 58 percent, but the taxes on 
gasoline have gone up 13,230 percent. 

It costs more to produce new crude 
oil. Much of the production is in sec- 
ondary recoveries, which involves water 
injection and chemical treatments. Pipe 
is selling for twice as much; Labor costs 
3 times as much as it used to. Costs are 
up and yet, under this absurd conference 
report, we roll back the price of crude 
oil on U.S. domestic production. 

The conferees plan of rolling back the 
price would increase demand by 500,000 
barrels per day. A lower price paid for 
U.S. crude oil will reduce supply by 
600,000 barrels per day. This means we 
are going to be importing over 1 million 
barrels per day just as soon as this new 
plan is implemented. Coming on top of 
the loss of the depletion allowance, the 
petroleum industry’s cash flow is crippled 
and oil development will be dropping 
rapidly. 

Look at our domestic reserves, which 
have seen oil drop from a 13.5 year supply 
in 1938 to a 6.7 year supply in 1973. Gas 
reserves have dropped from a 40.5 year 
supply in 1940, to a 11.1 year reserve in 
1973. We are not discovering new re- 
serves, and we are rapidly using up the 
old fields we have on hand. 

We talk about hydroelectric power 
and coal, but remember 76 percent of our 
total energy comes from oil and gas— 
46 percent is based on oil and 30 percent 
is generated from gas. America’s demand 
and consumption increases as its per 
capita has risen from 14.2 barrels a year 
in 1949, to 30 per capita barrels in 1973. 

It has been suggested that tar sands 
provide a good alternative source for oil. 
In 1967, the capital costs for tar sands 
was $6,000 per daily barrel. And today, 
estimates are running $20,000 per daily 
barrel for plant capital. 

Although this bill will create less and 
less domestic oil, it does generate one 
thing and that’s paperwork. I researched 
one of the smaller oil companies and 
found that on FEA form P324-A-O it 
will take 4,500 man-hours for the first 
submission, and 1,900 man-hours for sub- 
sequent annual submissions. This com- 
pany spends $20 million annually pre- 
paring Government reports, and that 
means an extra price on your gasoline. 

Enclosed is a listing of the 409 re- 
ports that are filed with 45 different 
agencies at this time. Many reports are 
duplicative. Many are never used. Many 
require information that the oil com- 
panies do not even have. With this new 
conference report on energy, the oil in- 
dustry will have no one left in the fields 
finding new oil, but they will have the 
computers working day and night turn- 
ing out 409 reports for 45 different Fed- 
eral agencies. And, in addition, they have 
all of the State, county, and local com- 
missions, plus all of the other reports 
any bureaucracy can dream up. 

Listed below are the Federal reports 
now required: 

409 reports to 45 different agencies 
No. of reports 
Dept. of Interior 100 
Dept. of Labor, HEW & EEOC 
Dept. of Treasury. 
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Dept. of Transportation. 

Dept. of Commerce 

Federal Energy Administration 
Dept. of Defense 

Environmental Protection Agency 
Interstate Commerce Commission 
Federal Power Commission 


Federal reports by subject matter 

Prod. & Exploration Volumes & 
Operations 

Domestic Sales and Exports of Crude 
ol 

Receipts, Runs and Inventory of Crude 
oil 

Transportation, Marine & Pipeline 

Environmental, Health & Safety 

Financial: Statements, Revenues, Costs 
and pricing 

Personnel, Labor and Wages 

Minerals and Coal Activities 

Other (Primarily Permits and Licenses) 
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Let Congress speak with courage and 
conviction and build a logical, progres- 
sive energy policy for America. 

I urge you to vote no on this confer- 
ence report. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. DINGELL. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from North Carolina (Mr. 
PREYER). 

Mr. PREYER. Mr. Speaker, the Com- 
merce Committee has worked overtime 
on one of the most complex issues ever 
to confront the Congress. Much of what 
it has produced merits our approval and 
I support the conference report. Yet in 
one crucial respect—the effect of the 
bill’s pricing system on crude oil explora- 
tion in the lower 48 States—the meas- 
ure is seriously deficient. 

The exploratory effort is conducted 
largely by independent producers. Last 
year, according to industry data, inde- 
pendents found 94 percent of the new oil 
fields. For the first time in 15 years, in- 
dependents drilled close to the limits of 
their ability. The reason was that the 
market price for new oil approached in- 
centive levels. In one State, Kansas, 
where independents do virtually all of 
the drilling, a 20-year decline in produc- 
tion was halted. If there is one clear 
lesson to be learned about oil produc- 
tion from the recent past, it is that an 
adequate price for new oil is essential 
to exploration, and to the vitality of the 
independent sector of the industry. 

Yet the bill cuts the new oil price by 
at least $2, and probably by as much 
as $2.50 per barrel. And that is only the 
begininng. As the production of old oil 
declines, new oil will inevitably make up 
a larger share of total domestic produc- 
tion. Since a composite price must be 
maintained, the new oil price must be 
brought down. Further, as FEA raises 
the price of old oil—as it is entitled to 
do under the bill—that, too, must be 
counterbalanced by a decrease in the new 
oil price if the composite price is not to 
be exceeded. Therefore both geology and 
administrative decisions will reduce the 
incentive for new exploratory efforts. 

Major oil companies produce most of 
our new oil, as they do the old. But the 
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major companies need not rely totally 
on an adequate new oil price. They have 
other sources of income. For the inde- 
pendents, and for domestic exploration, 
the new oil price is everything. If that 
price is depressed far below incentive 
levels, three things will happen: the rate 
at which new reserves are found will 
sharply decline; the ability of independ- 
ents to compete with the majors will be 
reduced, and concentration of the indus- 
try will grow; and the United States 
must replace, with even higher priced 
oil from OPEC, every barrel it does not 
find and produce domestically. 

If this bill is to become law, I believe 
it is vitally important that FEA maintain 
the new oil price for independent pro- 
ducers at incentive levels. That will re- 
quire severe restraint in lifting old oil 
prices. It will also require giving to the 
independents’ new, and stripper oil 
prices, a very substantial part of the an- 
nual increase in the composite price. The 
mechanism which the conference com- 
mittee has chosen to regulate oil prices 
is a dangerous one. If it is not to cripple 
the exploratory efforts of the independ- 
ents, it must be consistently exercised in 
a manner that will sustain their new and 
stripper prices at levels that make it eco- 
nomic for them to find and produce 
petroleum. 

Mr. STAGGERS. Mr. Speaker, I yield 
3 minutes to the majority leader, the 
gentleman from Massachusetts (Mr. 
O'NEILL). 

Mr, O'NEILL. Mr. Speaker, this is a 
bill that we have been working to perfect 
for a year. Our House Commerce Com- 
mittee held 57 days of hearings and 
markup sessions. This House has had 11 
days of debate, and we have had weeks 
of House-Senate compromise. In three 
instances the President vetoed energy 
bills that we sent to him. This, perhaps, 
has been the most parochial issue that 
could ever hit the floor. It is extremely 
difficult to write an energy bill . 

We in New England, in the northeast 
section, who depend upon so much Arab 
and Venezuelan oil, feel differently about 
the legislation from those Members from 
Texas, or Oklahoma, or California, or 
Louisiana, or from the Tennessee Valley 
Authority section, We feel differently 
from those in the Northwest where there 
is an abundance of natural gas. 

So it has taken all this time, all these 
months, these weeks, to write a compre- 
hensive national energy bill which the 
advisors of the President say the Presi- 
dent will sign. 

I wish we had had more Members on 
the floor earlier today when the gentle- 
man from- Michigan (Mr. DINGELL) 
spoke. I think his remarks were excellent, 
and he outlined the bill in magnificent 
detail. 

The issue that the Congress has 
worked on for a year now comes to a vote 
on the previous question. If we vote to 
defeat the previous question, allocation 
dies at midnight tonight. We then have 
no energy program for the Nation. 

It is interesting to hear the cheers of 
the gentleman from Texas. I can imagine 
the is as parochial on the issue as are the 
other 434 Members representing different 
sections of the country. He is for oil, and 
he is for big oil. I admire him for ar- 
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ticulating the economic values and oil 
interests of his area. However, if I were 
he, I would not sit there with a sneer or 
a smile at the rest of us who are trying 
to pass a national energy policy and con- 
servation program. This is a problem that 
we have been fighting over a year. It is 
a national problem when we realize that 
in 1973 oil was selling in this country at 
a rate of $3 to $4 per barrel. 

Inflation has gone up by 26 percent. 
That is a lot. It is 8 percent a year. But 
oil has gone up about 340 percent per 
year. Yet, some Members say that this 
‘bill hurts the fellow who is in the oil in- 
dustry back home. I feel sorry if it hurts 
anybody, but I cannot conceive how in 
a period of 3 years the oil prices can go 
up 340 percent, and the oil industry can 
be hurt that badly. 

If Members want to kill the bill, then 
they can vote against the previous ques- 
tion. But, if they want to vote in the best 
interest of America, if they want to vote 
in the best interests of the consuming 
public, then they should vote for the 
previous question. Let us send this bill, 
on which so many people have been la- 
boring for so long, to the President of 
the United States because it is in the best 
interest of the American people, and be- 
cause there are those of us who think of 
the American people. 

Mr. WAMPLER. Mr. Speaker, this body 
has heard time and again of the impor- 
tance of a national energy policy and 
why we must act now to guarantee en- 
ergy self-sufficiency. All of us are aware, 
by now, without citing statistics that 
have become all too familiar since the 
oii embargo of 1973-74, that we are as 
a nation desperately in need of «a policy 
that would guarantee energy self-suffi- 
ciency. We know, for instance, that nu- 
clear energy can provide a substantial 
supplemental energy source at some 
point in the future; that geothermal en- 
ergy will also provide a supplemental fuel 
source; that coal gasification and lique- 
faction, oil shale and solar energy, are 
future sources, as are perhaps the forces 
of the tides. We also know that while 
we are expanding our total energy base 
from other sources to maintain a high 
degree of economic viability, oil con- 
sumption must be decreased and do- 
mestic oil production must be increased. 
Then too we know that we are for- 
tunate in our country to have sufficient 
coal resources to see us through this 
transition period of reducing oil con- 
sumption and increasing domestic oil 
production while at the same time re- 
searching and developing other sources. 

We have before us today the confer- 
ence report on the bill entitled “The En- 
ergy Policy and Conservation Act.” This 
legislation, struggled over for the best 
part of this Congress, purports to estab- 
lish an energy policy for the country by 
reducing the consumption of oil through 
energy conservction programs and by 
rolling back prices initially and then 
gradually allowing price decontrol over 
a period of years. As to whether this bill 
either establishes an oil policy or an 
energy policy, I must agree with the edi- 
torial appearing in the Washington Post, 
November 19, entitled “The Failure of 
Oil Policy,” that this legislation “is a 
botched job.” 
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Furthermore, the bill in attempting to 
convert some of our gas- and oil-fired 
burners in our electric utility plants to 
coal and thus save oil, also fails to get the 
job done that is needed to provide our 
people with adequate electrical energy 
fo” the future. 

Mr. Speaker, this bill is not the kind 
of an energy bill the people want and 
need to keep our industries rolling and 
provide our people with jobs, heat, and 
light—it is not a cure to our energy 
dilemma. 

Why, for instance, are we neglecting 
coal, our most abundant energy resource? 
The coal industry stands ready and will- 
ing to shoulder the burden, yet we con- 
tinue to place our dependency on petro- 
leum, a significant portion of which is 
imported from OPEC nations. This will 
continue to be the case until we remove 
unwarranted constraints imposed by 
Federal agencies, limiting the capability 
of the coal industry to rapidly increase 
production so that coal will be our en- 
ergy base during this interim period. 
Domestic coal reserves are available now 
for production, sufficient to meet our 
projected Btu requirements for the next 
several decades. The simple fact of the 
matter is that domestic petroleum re- 
serves are not available for production 
in quantities that would provide us with 
the necessary crude oil to meet our in- 
creasing energy requirements. 

Presently we are facing a natural gas 
shortage which could place numerous 
jobs in jeopardy this winter, particu- 
larly in the industrial East and Middle 
Atlantic States. Just recently Columbia 
Gas of Pennsylvania announced that 
it is cutting off natural supplies for 5 
months to 37 industrial customers. U.S. 
Steel, the Nation’s largest steel producer, 
Was among the affected companies. A 
spokesman for Columbia Gas stated that 
the cutback is designed to protect resi- 
dential customers and is necessary be- 
cause of dwindling supplies. Fortunately 
for the plants and employees involved, 
Columbia Gas selected 37 plants with 
alternative fuel capabilities. The point 
should be made that this is only Decem- 
ber and the next group of plants affected 
may not have such capabilities. There- 
fore, it is imperative that those indus- 
trial installations now using our pre- 
cious natural gas begin preparations to 
acquire the capability to convert to al- 
ternative fuel sources, preferably coal. 

The Energy Policy and Conservation 
Act would extend the authority of the 
Federal Energy Administrator to direct 
powerplants, and other major fuel burn- 
ing installations, to convert to the use 
of domestic coal. This provision does not 
go far enough, as no timetable is offered 
and no incentives are provided to expe- 
dite the process. The National Coal Pol- 
icy Act, H.R. 9906, which I introduced 
in September, does include a timetable 
providing sufficient time and incentives 
for oil and gas burning electric power- 
plants and industrial installations pres- 
ently not utilizing coal to convert to 
coal. After 10 years, oil and gas-fired 
electric powerplants and large indus- 
trial burners would be required to use 
coal as a primary energy source to the 
maximum extent practicable. This utili- 
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zation will require an additional 300 to 
400 million tons of domestic coal per 
year by 1985. It will establish a true oil 
conservation policy. 

The Energy Policy and Conservation 
Act provides $750 million in loan guar- 
antees for small operators to open un- 
derground low-sulphur coal mines—less 
than 1 million tons per year. This is the 
second and last coal provision provided, 
and will do little to stimulate coal pro- 
duction in the amounts required to meet 
the energy demands of our Nation. Cer- 
tainly we should help the small oper- 
ators, but coal, in the quantities required 
to form the base fuel for our energy 
policy, must come, for the most part, 
from those experienced mine operators 
in the industry. A similar policy encour- 
aging wildcatters into the oil industry 
as the sole means of increasing domestic 
oil production would be laughed out of 
Washington. The Energy Policy and 
Conservation Act merely gives lip serv- 
ice to coal, our most abundant energy 
producing resource. No provisions are 
made for applicable Clean Air Act 
amendments or for coal transportation, 
or for research and development, without 
which we could not move the coal or 
burn it, regardless of any stepped-up 
coal production this bill might bring 
about. 

The Energy Policy and Conservation 
Act is not a measure establishing an 
energy policy but rather a measure at- 
tempting to establish an oil policy. This 
is not to say that a revamping of our oil 
policy is not needed; however, we can- 
not accomplish this job and say to our- 
selves that now we have a new energy 
policy and our worries are now over. This 
simply ‘is not the case. Under the bill be- 
fore us today we are still using oil and 
gas as the basis for our energy policy. It 
is beyond comprehension that we are 
going to continue to depend on these 
energy sources as the basis when a do- 
mestic supply of both is critically limited. 
This reasoning is especially difficult to 
comprehend when one finds little or 
nothing in the bill before us to encourage 
oil producers to expedite the production 
of domestic oil supplies. 

On September 29, I offered an alterna- 
tive to this policy—H.R. 9906, to estab- 
lish a National Coal Policy—which would 
take into consideration the ample coal 
reserves available, as well as the need to 
move from an energy policy based on oil 
and gas to one based in the near term 
primarily on coal. This bill, which I urged 
the Energy and Power Subcommittee to 
act on, would mandate coal substitution 
as previously discussed, and would also 
provide Federal funds and tax incentives 
to assist industry’s required conversion. 
No such incentives are provided in the 
Energy Policy and Conservation Act. 
H.R. 9906 would require Clean Air Act 
amendments, including the use of tall 
stacks where reliable and enforceable. No 
provisions of this nature are provided in 
the Energy Policy and Conservation Act. 
As a matter of fact, the bill before us to- 
day, and other legislation soon to be 
brought to the Floor, places even more 
limitations than now exist on the burn- 
ing of coal. 

If we do not provide a reasonable bal- 
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ance to the environmental-energy ques- 
tion there are likely to be several conflicts 
and jurisdictional questions between the 
Federal Energy Administrator, who 
would be required under the act to direct 
a given plant to convert to coal, and the 
Administrator of the Environmental 
Protection Agency, who in turn would say 
that coal cannot be burned at that par- 
ticular plant under existing Clean Air 
Act regulations. H.R. 9906 provides that 
technological and economic factors are 
to be considered jointly, identifying 
tradeoffs required to responsibly amend 
the existing air quality standards. This 
provision should act as a deterrent to the 
aforementioned conflicts. The National 
Coal Policy Act would further provide 
for railroad assistance and rail-banking 
of railroad trackage as well as considera- 
tion of coal pipeline development. These 
provisions are necessary to assure ade- 
quate coal transportation capability. The 
Energy Policy and Conservation Act is 
silent on these problem areas. 

The coal industry, even now, is in dire 
need of assistance insofar as training and 
manpower development are concerned. 
This problem is not addressed in the bill 
before us today. H.R. 9906 would provide 
matching Federal-State grants through 
the Bureau of Mines to public colleges 
and universities doing mineral research 
and would authorize the Bureau to make 
basic Federal grants for training mineral 
and safety engineers and scientists. It 
would also authorize the Bureau to pro- 
vide direct grants to high schools, com- 
munity colleges, junior colleges and other 
educational institutions to train machine 
operators, mechanics, safety personnel, 
mine foremen and other mining person- 
nel, and to grant supplementary funds to 
the private sector where this would be 
conducive to the increase of such train- 
ing. The bill would further provide fund- 
ing for additional coal mining and prep- 
aration research by the Bureau of Mines 
and provide Federal grants to States for 
pilot testing of improved coal land rec- 
lamation techniques. The bill would also 
allow accelerated write-offs for coal 
gasification and liquefaction develop- 
ment and tax write-offs for new mining 
equipment to insure necessary incentives 
and assurances to all sectors of our econ- 
omy that their Government is serious 
about establishing a workable energy 
policy. 

H.R. 9906, the National Coal Policy 
Act, is a comprehensive measure that 
carries the potential of shifting the basis 
of our energy policy from oil and gas to 
coal. The enactment of a national coal 
policy based on the concepts of my bill 
should go a long way toward guarantee- 
ing an energy-independent United States 
by 1985. 

I therefore cannot support this con- 
ference report. I will, however, support 
a simple extension of the current law for 
another 60 days, with a direction by the 
House to the Committee on Interstate 
and Foreign Commerce to redraft this 
legislation to prepare a true energy bill. 
Certainly we would be no worse off by the 
delay. 

Mr. RIEGLE. Mr. Speaker, I concur in 
the gentleman from Louisiana, GILLIS 
Lonc’s statement that the Federal Energy 
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Agency not design a pricing structure 
which benefits the major oil companies 
at the expense of independent producers. 

The existing price structure has en- 
abled independent producers in Michigan 
to improve materially their oil reserves 
since the Arabs first imposed their em- 
bargo in October of 1973. In fact, more 
new oil and gas fields were found in Mich- 
igan last year than in any other part of 
the country and it has helped prevent a 
gas shortage in the State. 

On a national scale, the independents 
found 94 percent of the oil in the United 
States last year. It is my understanding 
that the conferees intend that the price 
for new and stripper oil remain econom- 
ically attractive so that the independents 
can maintain this momentum. I hope this 
is the case because I worry about the im- 
pact a rollback in the new and stripper 
oil price would have on independent pro- 
duction. 

The assurance of a reasonable new and 
stripper oil price for independents with- 
in the confines of a composite price will 
not affect consumer prices. It would, 
however, insure continued exploration, 
price stability and ultimately greater in- 
dependence from the Arab oil cartel. 

If a reasonable price for independents 
is denied by the Federal Energy Admin- 
istration the result will be a transfer of 
income from independents to the majors. 
I supported the amendment of the gen- 
tleman from Louisiana, and I support 
him again today. 

Mr. HARRINGTON. Mr. Speaker, I 
rise in opposition to the conference re- 
port on 8. 622, the compromise energy 
bill. The problem of meeting our future 
need for energy at prices which the peo- 
ple of this Nation can afford is prob- 
ably the most important domestic issue 
today. Yet, after literally years of hear- 
ings and debates, we are being asked to 
vote for an energy bill which, by no 
stretch of the imagination, represents a 
comprehensive, workable, or even ration- 
al, approach to the energy problem. 

Rather, it represents a vehicle by 
which both sides of the issue can claim 
partial victory and save face. In my opin- 
ion, this bill epitomizes what is wrong 
with Congress. I do not believe a single 
Member of Congress actually believes 
this legislation will be effective in the 
long run in either increasing supplies or 
holding down price. But like most other 
patchwork compromises that pass 
around here for policy, it is a bill which 
is least objectionable to the greatest 
number of people. 

There is litle argument that we have 
a serious long-term energy problem. But 
there are two separate and distinct 
theories as to the cause of the problem 
and its solution. 

One holds that the crisis is largely 
a function of government meddling in the 
free enterprise system, thereby not per- 
mitting the price of energy to rise suffi- 
ciently to cover the cost of development 
of new energy sources. The other holds 
that the energy crisis is largely a func- 
tion of the monopolistic structure of 
the oil industry and that the solution lies 
in more Government control of energy 
development and prices. 

Clearly, these two schools of thought 
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are incompatible. Yet, after three years 
of work, the Congress has devised a piece 
of legislation which embodies both views. 
The bill sets ceilings on the price of oil 
and imposes all kinds of controls on oil 
companies, thereby making Congressmen 
like myself happy. At the same time, it 
provides for a phaseout of those very 
controls over a 40-month period, there- 
by making the administration and 
free enterprisers happy. In addition, it 
makes all of us incumbents happy by 
keeping prices low through the election, 
and then letting them rise once we have 
been safely returned to office. But while 
we all go home happy, the legislation has 
done nothing to solve the basic prob- 
lem—it has probably made things worse. 

I am voting against this bill with a 
great deal of reluctance. There are a 
number of vital sections of the bill which 
ought to be made part of any energy 
policy. The creation of crude oil and re- 
fined product reserves, to protect us from 
foreign blackmail; the extension of allo- 
cation policies to protect the independ- 
ent sector from exploitation by the major 
oil companies; and the energy conserva- 
tion standards and guidelines, all are 
important concepts which ought to be 
enacted. 

But I cannot, in good conscience, vote 
in favor of what is little more than the 
business as usual response of a branch 
of government which has elevated com- 
promise to its highest art form, even at 
the sacrifice of rational policy. 

While the alternative to this bill—po- 
tential decontrol of oil—will, in my 
opinion, have serious detrimental effects 
on the American economy and consum- 
ers, they may not be as serious as the 
effects of permitting the American people 
to believe we have an energy policy, when 
in fact we have a pseudo-policy at best. 

Mr. WIRTH. Mr. Speaker, I am pleased 
to see that the conferees have agreed to 
include a provision in this bill designed 
to encourage van pooling, a new energy- 
efficient way to get people to and from 
work, Van pooling makes use of 8-to-15 
passenger vehicles, which are usually 
owned by employers. 

Studies have shown that this new com- 
muter transportation mode can cut gas 
consumption significantly and help re- 
lieve traffic congestion. In Minnesota, for 
example, a pilot project by the 3M Com- 
pany has saved company employees over 
1.4 million vehicle miles and more than 
100,000 gallons of gasoline over the course 
of a year. 

A similar program is underway at the 
Johns-Manville facility and at the ERDA 
Rocky Flats Plant in my own district in 
Colorado. These energy savings pro- 
grams have a proven track record and 
enjoy wide public acceptance and sup- 
port as an opinion poll which I inserted 
in the Recorp last week shows. These 
halting first steps should be encouraged 
and expanded. 

Section 381 of the energy bill directs 
the Administrator of the Federal Energy 
Agency to undertake public education 
programs designed to encourage energy 
conservation and to promote car pooling 
and van pooling arrangements. Section 
362 provides that van pooling promo- 
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tional programs shall be included in 
State energy conservation plans, while 
section 363 states that these promotional 
activities are eligible for Federal funding 
after a State’s energy plan has been ap- 
proved. 

Mr. Speaker, section 415 of the House 
bill, which I offered as an amendment 
in committee, authorized the Federal En- 
ergy Agency to begin working to encour- 
age the use of van pooling. The van pool- 
ing provisions in the final version of the 
bill, while utilizing a somewhat different 
approach than the House version, will, 
nonetheless, enable us to accomplish 
what section 415 set out to do. 

Mr. GUDE. Mr. Speaker, I intend to 
vote for this bill—albeit reluctantly— 
and I hope my colleagues and the Presi- 
dent will support it as well. My support 
for the bill is based on the realization 
that it is probably the best we can get 
between a Congress uninterested in real 
conservation and an Administration 
committed to decontrol. The only alter- 
native to this bill may well be no bill at 
all, meaning immediate price decontrol 
and a rapid resurgence of inflation. That 
this path is less desirable is the best ar- 
gument for the bill. 

Probably the most serious deficiency 
of the bill is its failure to deal meaning- 
fully with the issue of conservation. I 
have commented on this before in con- 
nection with the energy tax bill (H.R. 
6860) and the initial version of this bill 
(ELR. 7014). While setting up appliance 
energy efficiency standards of marginal 
significance, Congress has consistently 
refused to take any meaningful steps to 
guarantee gasoline conservation—the 
place where the greatest opportunity for 
Savings lies. All efforts to set up a gaso- 
line tax have been defeated. Efforts to 
impose a tax on inefficient autos were 
also defeated in favor of a regulatory 
standards system, an approach which 
opens the door to prolonged protests, de- 
lays and litigation as we have witnessed 
in the case of auto emission standards. 
A tax approach is a cleaner one admin- 
istratively and one which builds in its 
own penalties for delays and noncom- 
pliance. By junking that approach we 
haye agreed to accept years of argument 
with the auto industry and, ultimately, 
even further compromise away from our 
conservation goals. 

The result, I fear, is a bill which will 
not effectively reduce our fossil fuel con- 
sumption to lessen our dependence on 
foreign oil, which is the real short run 
energy crisis. This failure is particularly 
unfortunate in view of the real limita- 
tions I see on our ability to increase do- 
mestic supplies. 

This brings me to the bill’s second de- 
fiziency—its failure to ceal intelligently 
with the pricing/supply question. I base 
this conclusion on several premises I be- 
lieve to be compelling. First, faced with 
an inevitably declining resource, it makes 
little sense, environmentally or econom- 
ically, to sacrifice everything for that last 
barrel of oil or that last cubic foot of gas. 
Of course we should continue to explore 
and produce, but we should simultane- 
ously recognize the midterm limits of 
that approach and put our real money on 
the development of alternative sources of 
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energy. Granted that is a long term solu- 
tion, but we must begin research and de- 
velopment for the long term now. 

In the same context we should recog- 
nize that there is no free market in oil, 
that the price is effectively set by the 
Arabs and other foreign oil producers 
and that “decontrol’’ is not a market 
clearing tactic but a surrender to cartel 
pricing. The price of new oil has rough- 
ly tripled in the last several years with- 
out producing increases; indeed, the in- 
creases have mainly rroduced calls for 
decontrol of all prices. I fail to see why 
such a tactic is necessary to increase oil 
production. 

Finally, we should return to basics. In 
the long run, energy alternatives to oil 
will be necessary. Decontrol is not a long 
run strategy. Neither, however, is it a 
short term strategy. Price increases in 
the past 2 years have not produced more 
oil, and I doubt that more increases will 
have a different effect; yet it is precisely 
here in the extreme short run that the 
crisis lies. That crisis is in the form of 
a potential future embargo by our foreign 
sources of oil, a crisis which will not be 
averted by decontrol. 

One part of the answer to the crisis lies 
in.some of the emergency features of this 
bill—the contingency plans, the petro- 
leum reserve, and so forth. The other part 
of the answer, unfortunately, is missing. 
It is a tough conservation program—ex- 
actly my earlier point. 

Having said all this, one might ask, 
why then are you voting for the bill? The 
answer is, simply because it appears to be 
all we can get. Despite the fact that the 
pricing provisions—a rollback followed 
by gradual decontrol—ere blatantly po- 
litical—the rollback lasts only through 
the next election—and economically un- 
sound, the alternative appears to be con- 
tinued Presidential vetoes, and ultimate- 
ly, immediate, complete decontrol, which 
is not in anybody’s interest except the 
major oil companies. Under these cir- 
cumstances, then, I am constrained to 
support the conference report on S. 622, 
but I intend to continue pressing for 
other legislation that will better deal 
with ou~“ energy problems. 

Mr. ROUSSELOT. Mr. Speaker, the 
conference report on the “Energy Con- 
servation and Oil Policy bill’ should be 
defeated in its present form. The bill 
amounts to another futile legislative ef- 
fort to remedy a sickness, in this case the 
U.S. energy crisis, with a dose of the same 
cause that brought it on—a restricted 
market place with regulated prices. 

While there are many provisions in the 
bill, ranging from stand-by rationing au- 
thority for the President, to provisions 
for a national civilian petroleum reserve, 
my comments on the bill will confine 
themselves to only a few areas that would 
produce especially onerous and undesir- 
able results for the Nation and the Na- 
tion’s goal of energy independence. 

The first area of concern relates to 
title 4, and the change from the current 
two-tier pricing system for domestic 
crude oil to a so-called Average Price 
Plan. Under this plan “new” oil, which 
currently amounts to about 40 percent of 
domestic production, would, for the first 
time, come under price controls. The 
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average price of all domestic oil, both 
“new” and “old,” would immediately be 
rolled back from about $8.75 per barrel 
to $7.66 per barrel. Under the provisions 
of the proposed law, the President could 
allow this average price to rise by a max- 
imum of 10 percent annually until the 
new law expires in 1979. Such price rises, 
however, would be subject to congres- 
sional veto. 

All of the other sections and provisions 
of the bill are subordinate in importance 
to the effectiveness of this proposed 
“Average Price Plan.” The provisions 
calling for reserves, auditing and ration- 
ing will contribute nothing toward solv- 
ing our Nation’s long-term energy prob- 
lems if this proposed price structure fails 
to stimulate adequate investment in do- 
mestic exploration and development, and 
serves to continue our dependence on 
OPEC oil, 

There are numerous problems with the 
new price plan. First of all, the plan man- 
dates an average ceiling price without 
specifying how this ceiling is to be 
reached, As we all are aware, existing law 
requires a specified ceiling—$5.25 per 
barrel—for “old” oil, while leaving “new” 
oil prices free to respond to the market. 
The new plan, on the other hand would 
abolish the mandatory distinction be- 
tween “old” and “new” oil, and would 
leave the President free to decide wheth- 
er to create new categories and how to 
adjust prices within them. In place of the 
two tiers, it substitutes an indefinite 
number which could be changed at will 
and at whim. Nothing is definitely ruled 
out, except for the possibility for the oil 
to be priced by the best determinant of 
all: Full and free competition. For new 
companies trying to make long-term in- 
vestment decisions in terms of explora- 
tion and new energy development, the 
new “Average Price Plan” increases un- 
certainty and risk. 

It should be pointed out that uncer- 
tainty is especially significant in the 
high-cost areas of secondary and ter- 
tiary recovery—the use of water, steam, 
and chemicals to force previously un- 
extractable oil into wells—and the de- 
velopment of oil in Alaska and on the 
Outer Continental Shelf. It is sad to 
note that under the provisions of the 
bill before us, oil explorer in Alaska, 
for the first time, will have to face the 
possibility that whatever new reserves 
they discover will fall under regulated 
price controls. It would be impossible for 
the President to exempt such reserves, 
or even to propose exempting such re- 
serves, until 1977. 

A major impact of the pricing plan 
will be to. continue the ongoing decrease 
in domestic production and increase in 
imports from OPEC nations. This trend 
is inevitable since this legislation does 
nothing to remove the cause, as I men- 
tioned earlier, but rather simply aggra- 
vates them. Some figures to point up 
this problem might be helpful. 

Since 1973 the annual cost of imported 
oil has risen from $8.2 billion to $243 
billion. During this same period of time, 
domestic production has fallen 8 per- 
cent. This reduction in domestic produc- 
tion has been caused primarily because 
of price controls which have artificially 
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increased demand and reduced supply. 
The new price plan would serve to lower 
the controlled price cven further, thereby 
creating even a greater gap between 
supply and demand. How big will the 
gap pe? The American Petroleum Insti- 
tute estimates that in 1980 consump- 
tion of im) orted oil will be 1.7 million 
barrels per day as a direct result of this 
legislation. And we thought this legisla- 
tion was going to heip reduce our de- 
pendence on foreign oil. 

Whatever the exact figures may be, it 
is abundantly clear that the “average 
price plan” would significantly discour- 
age discovery and exploration of new 
reserves. As today’s “old” oil, now sell- 
ing at $5.25 a barrel is used up, the Presi- 
dent will have to push the price of “new” 
oil to lower and lower levels to meet the 
mandated average. 

It seems that the only real goal of this 
legislation is a purely political one: to 
reduce the prices of fuel oil and gasoline 
to the consumer, and to kzep them low, 
while doing nothing to solve the serious 
pro! lem of reducing our energy depend- 
ceace on foreign nations and increasing 
tue Nation’s energy alternatives by en- 
couraging exploration for new oil and 
the cevelopment of new energy sources. 

Mr. Speaker, the absurdity of this new 
price plan is clear. As Frank Zarb noted 
on November 6— 

All this bill does is guarantee that the 
higher energy bills are paid to foreign pro- 
ducers and not used to insure production 
from our own resources. 


Rarely have a bill’s certain effects been 
at more of a variance with its professed 
goals. 

Mr, FRENZEL. Mr. Speaker, I shall 
yote against this strangely counter-pro- 
ductive conference report, despite the 
pleasure of seeing Congress finally do 
something, anything, after more than 2 
years of ongoing energy crises. The logic 
of a bill which will reduce domestic ener- 
gy supplies somehow eludes me. 

The counter-productive nature of the 
bill is enhanced by the fact that it not 
only reduces domestic supplies, but also 
its artificial price rollback encourages 
demand. Even that weird policy might 
be tolerable for a while if the political 
motivation of a bill that reduces oil prices 
only until election time were not so ob- 
vious. That fact puts calluses and a very 
hard shell on an already bad policy. 

A quick perusal of the “conservation 
measures” in this bill reveals no impor- 
tant, strong features which will reduce 
energy demand. The auto engine effi- 
ciency standards are the single feature 
which is supposed to generate more ener- 
gy savings, but that feature only puts 
into the law some verbal guarantees al- 
ready given by automakers to the Presi- 
dent. 

What I know about the bill is nega- 
tive, but what we do not know concerns 
me even more. 

Today for instance, we learned, on the 
floor, that the bill now contains certain 
loan guarantees to energy producers. 
Just this week, the House rejected simi- 
lar loans by nearly a 2-to-1 margin. The 
same people who told us those loans were 
bad last week, are telling us they are 
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good today. I guess it depends on whose 
friends own the mine. 

The 40-month phaseout of price con- 
trols is the best feature of this bill. It 
would be tolerable if only the phaseout 
did not begin with a rollback. I have 
some doubts that this Congress, or an- 
other like it, will actually let controls 
expire. But because the expiration date 
exists, the bill only represents 3 years 
of bad policy which is surely better than 
bad policy in perpetuity. 

Even if the bill should not be vetoed, 
or if a veto should be overriden, that ex- 
piration will eventually lead us to a more 
reasonable energy policy. 

Mr. Speaker, the Congress should be 
congratulated for taking only 26 months 
to pass an energy policy. Unfortunately, 
it is a bad policy. I urge the defeat of this 
conference report. 

Mr. SARASIN. Mr. Speaker, It is with 
some reluctance that I cast my vote in 
favor of this Energy Policy Act Confer- 
ence Report before us today, but also with 
the conviction that there are positive as- 
pects to this legislation and that it is 
unquestionably the best bill we can hope 
to get out of this Congress. For the same 
reason, I will urge President Ford to sign 
this bill into law rather than exercise the 
veto some Members haye urged. 

This is not a particularly good bill. It 
contains a blatantly political provision 
to temporarily roll back oil and gasoline 
prices until after the 1976 election, after 
which they will begin the inevitable rise. 
The entire pricing structure included in 
the bill is needlessly complex and diffi- 
cult to administer and will undoubtedly 
result in significant short-term increases 
in oil imports. 

The very mechanism of establishing a 
mandatory average price for old and new 
oil under the bill is contrary to experi- 
ence and logic, since it requires steadily 
less expensive sources of new oil as the 
lower priced “old oil” resources are ex- 
hausted and it makes up a smaller and 
smaller percentage of the average barrel. 

In the face of all this, I will support 
this bill because, again, it is the best we 
can hope for at this time. The Congress 
has been wrestling with the energy issue 
for 2 years now and the net result has 
been negative. When we return for the 
second session in January, we will not 
just be approaching a presidential elec- 
tion year, we will be in one. Clearly that 
will not improve the chances for agree- 
ment on a meaningful energy program, 
particularly with a number of Members 
of the Congress aspiring to higher office. 
The country can wait no longer to at 
least take a hesitating step toward an 
energy program. 

The Conference report is surely a great 
improvement over the energy bill, H.R. 
7014, which the House adopted in Sep- 
tember. It does establish some form and 
direction for. our energy policy. It in- 
cludes provisions regarding coal conver- 
sion, strategic petroleum reserves, stand- 
by authorities, auditing powers, conser- 
vation goals, and international energy 
efforts many of us have been fighting for 
over the past months. It recognizes, 
albeit reluctantly and inadequately, the 
need for an upward adjustment of crude 
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oil prices to refiect true market condi- 
tions and future resource development. 

I vote for this bill today because the 
country simply cannot afford more hag- 
gling and inaction on the energy front. 
It is not a good answer to the Nation’s 
needs, but if we recognize that it is a first 
step toward a policy and build on this 
very tentative start, we may be arie to 
develop a workable policy. 

Mr, PICKLE, Mr. Speaker, I rise in 
opposition to the conference report on S. 
622, Energy Conservation and Oil Pol- 
icy Act on the grounds that it will fail to 
accomplish its purpose to provide a com- 
prehensive energy policy for the Nation. 
This bill would seem to encourage in- 
creased fuel consumption in the near 
future, discourage long-term domestic 
supply, and betray the American 
consumer. 

The most complex part of this bill 
would provide for an immediate rollback 
in domestic prices by arbitrarily estab- 
lishing a $7.66 per barrel composite price 
for all domestic oil. This rollback of 
$1.09 from the current average price of 
domestic oil and new oil is an arbitrary 
figure which misleads the consumers 
into thinking that they are going to save 
money. This can only be a very tempor- 
ary measure. At best, it will encourage 
people to use more of a very scarce and 
expensive commodity. The formula it- 
self is so complex that in order to in- 
terpret what a barrel of oil costs I predict 
that thousands of pages of regulations 
and interpretations will have to be pub- 
lished by the FEA. These fancy formulas 
that necessitate complicated regulations 
and interpretations of the regulations 
can only lead us further down the road 
to completely hamstringing the oil in- 
dustry in Government red tape. 

In my opinion, rolling back the price 
of crude oil is a step in the wrong direc- 
tion. This will effectively stifie the incen- 
tive for new production that is desper- 
ately necessary. In order to attract the 
necessary capital we must assure it of a 
reasonable return. That is not true here. 
In fact the average price plan now ne- 
cessitates an immediate cutback in the 
price of new oil but would encourage us 
to rely on foreign oil. 

This short-sighted policy will also af- 
fect the permanent university fund en- 
dowment of the University of Texas. I 
would like to insert a copy of a letter that 
the chairman of the land and investment 
committee of the board of regents of the 
University of Texas wrote President 
Gerald Ford urging him to veto this leg- 
islation should it pass the Congress. 

My major objections to the bill are as 
follows: 

One. The oil pricing provisions. The 
bill, by establishing a domestic composite 
price of $7.66 per barel, represents a roll- 
back on the average price of old oil of 
$.65, and a rollback on new oil of $2 a 
barrel. The result is to take away the in- 
centive to drill for more new oil, and is a 
further disincentive to conservation. 

Two. The grant to the President to ad- 
ministratively set prices for various cate- 
gories of oil production. This is illusory, 
because when he raises the price of old 
oil, he must lower the price of new oil, 
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since the composite price cannot exceed 
$7.66 per barrel. 

Three. The administrative costs and 
burdens. The costs resulting from this 
bill are staggering. Not only are we en- 
couraging a giant bureaucracy to con- 
tinue to grow, issuing regulations, et 
cetera, that are already hopelessly com- 
plicated, as anyone who has had to study 
the FEA regulations will testify, but we 
are also requiring more recordkeeping on 
an already overburdened industry. 

Four. This bill involves the jurisdiction 
of several committees; as has been made 
clear today. I urge you to think carefully 
of the long-term implications of this bill. 

The letter follows: 

Tue Universiry or Texas SYSTEM, 
November 26, 1975. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Deak Mr. PRESDENT: As Chairman of the 
Land and Investment Committee of the 
Board of Regents of The University of Texas 
System which manages the lands set apart to 
the Permanent University Fund as an en- 
dowmient of The University of Texas by the 
State of Texas, I urgently request that you 
veto H.R. 7014 (S. 622), “Oil Price Roll 
Back Legislation”, which has recently been 
passed by both Houses of Congress and sub- 
mitted to you for signature, Such bill, it 
signed into law, will have far reaching ad- 
verse effects on the Permanent University 
Fund Endowment of The University of Texas, 
and the millions of Texans of both this and 
future generations, who receive benefits from 
this permanent educational endowment; 
countless thousands of Texans who are di- 
rectly or indirectly dependent upon the 
health of the ofl and gas and related indus- 
tries in this country for their livelihood; and 
ultimately all citizens of the United States 
who will have to pay higher and higher prices 
for a natural resource of this state which will 
arbitrarily be placed in a shorter and shorter 
supply. 

The 2,100,000 acres of land set apart by the 
Constitution of Texas in 1876 for the per- 
manent endowment of higher education in 
the State of Texas has played a vital role in 
providing energy to the people of the United 
States since its inception. The first major oil 
discovery in the vast Permian Basin of West 
Texas and Eastern New Mexico was made on 
University Lands in 1923, and since that time 
a total of 1.2 billion barrels of oil have been 
produced from the more than 268 fields lo- 
cated on University Lands. Current produc- 
tion from University Lands, if taken sepa- 
rately from other production in Texas, would 
rank it as the eighth largest producing state 
in this country. 

The increase in prices for new oil which 
started in late 1973 and which has reached 
the $13.50-$14.00 per barrel level currently 
has clearly indicated that new petroleum re- 
Serves can be developed on these lands if 
the ever increasing costs of development 
can be offset by higher prices. The trend of 
decrease in actual production from Uni- 
versity Lands can and is being reversed at 
this time as a result of higher prices. In 
1973 oil production fell seven percent, but 
the decline was only one-half of one per- 
cent in 1974. Production has actually in- 
creased thus far in 1975. University Lands 
presently have more than 5,000 ofl wells and 
189 gas wells. Last year, an additional 120 
wells were drilled, representing a fifty (50) 
percent increase over 1973. The more than 
5,000 barrels a day of “new oil” production 
developed in 1974 was a result of new field 
drilling as well as “infill drilling” in old fields 
which also increased a substantial amount. 
Higher prices have also had a benefit on 
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bonuses received on University oll and gas 
leases. Bonuses had begun a gradual decline 
in 1966-1972 from an average per acre price 
of $62.79 to $27.77. Bonuses received at the 
62nd Auction Sale held on December 12, 1973, 
amounted to an average of $132.43 per acre; 
an average of $63.26 per acre for the 63rd 
Auction Sale held on September 19, 1974; and 
an average of $72.33 for the 64th Auction 
Sale held on October 10, 1975. 

Higher prices being paid for intrastate gas 
even more dramatically indicate that higher 
prices will lead to the development of much 
needed reserves of this natural energy-re- 
source. Up until 1972-1973 as a result of the 
fixed pricing policies adopted by the Federal 
Power Commission over the last 20 years, 
gas royalties amounted to only 9-10% of the 
total royalties received from University 
Lands. As gas prices have increased since 
1973 from 30 cents MCF to their present 
level of about $1.90 MCF, gas royalties have 
increased about 500%. All of the increased 
gas production has come from discoveries in 
the deep gas Zone formations of the Delaware 
Basin which lie at depths ranging from 17,- 
000 feet to 28,000 feet. Well costs can easily 
exceed $2 million and costs of wildcats in the 
deeper portions of the basin can go much 
higher. One recent dry hole on University 
Lands cost more than $5 million. These high 
costs can only be offset by higher prices and 
are a necessity to the development of these 
known but as yet unexplored reserves. 

A recent study prepared by the University 
Lands Office of Geology located in Midland, 
Texas, indicates that higher prices for new 
oil has resulted in the largest geophysical 
exploration program ever conducted on Uni- 
versity Lands having been initiated which is 
still some 6 months to a year from comple- 
tion. Likewise, two tertiary recovery projects 
are being planned for University Lands in 
reservoirs where water flooding has failed. Re- 
serves of oil under University Lands could be 
increased substantially by tertiary recovery, 
but not at the prices resulting from the roll 
back provisions of H.R. 7014. Of course, this 
is true of all producing areas in the United 
States not just University Lands. The roll 
back of new oil prices will result in the tem- 
porary shelving or permanent abandonment 
of these projects so vital to the continued 
growth of the Permanent University Fund 
endowment and the development of natural 
energy resources so desperately needed by the 
consumers of this country. 

In view of the foregoing, I fervently urge 
that you veto H.R. 7014 which will have a 
lasting detrimental effect on the growth of 
the Permanent University Fund endowment 
and the millions of Texans who benefit 
therefrom; the independent oil industry in 
this State which has played a vital part in 
the development of these natural resources 
located on University Lards; and ultimately 
the people of the United States who will pay 
higher prices for its energy and be made 
more, rather than less, dependent on foreign 
oil at higher prices. 

Respectfully yours, 
EDWARD CLARK, 
Chairman, Land and Investment Com- 
mittee, The Board of Regents of The 
University of Teras System. 


Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, I am not 
at all sure what the President of the 
United States will do with this bill. He 
might sign it, he might veto it, but I 
can tell the Members one thing: If the 
previous question is voted down and the 
gentleman from Louisiana offers his 
amendment and it is adopted, I can guar- 
antee the Members the President will 
come a great deal closer to signing it 


CONGRESSIONAL RECORD — HOUSE 


than he would to sign the bill as it came 
out of conference. 

The one glaring error in this bill is 
the failure to understand something 
which unfortunately the Members on 
the majority side have not understood 
for a long time. That is that the name 
of the game as far as energy is concerned, 
is supply. Price is a function of supply. 
For some reason or other they cannot 
seem to get it into their heads that we do 
not set a price on petroleum by law if 
we expect to get an adequate supply. 

So if we will allow the gentleman from 
Louisiana to offer his amendment to put 
the ceiling price—and I wish there were 
not any ceiling price—but if we allow 
the gentleman from Louisiana to put the 
ceiling price at what it is now instead of 
a rollabck, then I think very likely we 
would have a bill which would merit the 
signature of the President of the United 
States. 

But believe me, there is no way we are 
going to get more oil by keeping with this 
fetish of trying to get a price by law 
which is lower than the market price. 

Mr. Speaker, oil is oil, whether it 
comes from Saudi Arabia or Texas or 
Louisiana or Venezuela or Indonesia. It 
is still oil and the price determines 
whether we are going to have production 
in this country. 

I do not have to tell the Members 
about our problems with the balance of 
payments. The thing we must do is get 
this country in a position to be self-suf- 
ficient in petroleum as rapidly as pos- 
sible. If we cannot get this country to be 
self-sufficient in petroleum we will have 
to go to some alternative source. But we 
do have the oil reserves, we have natural 
gas reserves, and if we only allow the 
price mechanism to work these resources 
will be brought into play and we will 
once again have the situation the gentile- 
man from Louisiana referred to, where 
we may make ourselves self-sufficient so 
far as oil is concerned. 

My good friend, the majority leader, 
has mentioned that this is a sectional 
matter and it should not be. I agree with 
him. It seems to me this is a national 
problem and the whole Nation is served 
the best by providing the most energy for 
the lowest price, and the lowest price is 
obtained by providing the most energy. 
We have not been able to repeal the law 
of supply and demand, although we have 
tried. 

So vote down the previous question 
and vote for the amendment of the gen- 
tleman from Louisiana. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. ASH- 
BROOK). 

Mr. ASHBROOK. Mr. Speaker, I 
strongly oppose the conference report to 
accompany S. 622, the Energy Conserva- 
tion and Oil Policy Act. It is a counter- 
productive piece of legislation that will 
only worsen our present energy prob- 
lems. 

As I have repeatedly stated on the 
House floor, we need to free ourselves 
from dependence on unreliable foreign 
oil. The Arab oil embargo and the stag- 
gering price increases by the oil pro- 
ducing nations have demonstrated that 
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the United States must achieve energy 
independence. This country cannot con- 
tinue to rely on foreign oil without en- 
dangering its economic and national 
security. 

S. 622, however, will move us in ex- 
actly the opposite direction. It will mean 
less exploration, less development, and 
less production of domestic oil. This will 
necessitate even greater imports of for- 
eign oil, precisely the path we must not 
follow. 

Let us take a look at the pricing mech- 
anism for domestic crude oil. The bill 
requires a rollback of domestic oil prices 
from their present average level of $8.75 
per barrel to $7.66 per barrel. This is a 
$1.09 drop over the previous price. Al- 
though there is some provision for in- 
creasing the composite price, the allow- 
able yearly increase is only a small per- 
centage. In short, the domestic crude 
oil price is set far too low and is adjusted 
upward far too slowly. 

Reducing the price of domestic oil 
may be politically popular. Over the long 
term, however, it will greatly injure our 
national interests. It will serve as a dis- 
incentive to production at a time when 
we need more production. 

This makes no sense. It is ridiculous 
to roll back the price of domestic oil to 
$7.66 a barrel while imported oil is run- 
ning over $12 a barrel. If we adopt such 
unrealistic price ceilings we will lock 
ourselves into permanent energy short- 
ages. 

This would be tragic. We must have 
greater domestic energy production if 
we are to become self-sufficient in energy 
and meet the growing energy needs of 
our citizens. 

The best way to increase domestic pro- 
duction is to allow a higher rate of return 
on capital for the exploration and devel- 
opment of oil. Federal controls have 
taken the profit out of new energy devel- 
opment. It is time to put profit back into 
the business. 

Higher prices would allow the use of 
secondary and tertiary recovery methods 
so that more petroleum would be avail- 
able for everyone. Higher prices would 
also provide the capital that is needed to 
explore and develop new oil and gas 
reserves. This would especially help the 
small independents who drill about 80 
percent of the wells in the United States. 

We should not kid ourselves. The Con- 
gress cannot legislatively mandate the 
production of cheap oil in abundant 
quantities. Despite all the liberal rhet- 
oric, Government controls do not create 
supplies. 

Controls do, however, create shortages. 
The pricing provisions of this bill will 
mean that less oil will be discovered and 
produced in the United States. As domes- 
tic production drops, we will be forced to 
import more foreign oil. 

This means an increased balance-of- 
payments drain. It also means increased 
dependence on unreliable foreign oil, 
Given the fact that our oil imports are 
already costing in the $25 billion a year 
range and that foreign oil is accounting 
for 40 percent of our needs, we can ill 
afford adding to either result. 

Mr. Speaker, S. 622 is a faulty piece 
of legislation. The bill offers no real solu- 
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tion to our long-term energy needs. In 
fact, it will only make matters worse. I 
urge that it be defeated. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Texas (Mr. KRUEGER) . 

Mr. KRUEGER. Mr, Speaker, I had not 
intended to speak on this subject, be- 
cause I had spoken on it some months 
before, and was perhaps heard enough. 

But, Mr. Speaker, in the 1 minute al- 
lowed me I would like to point out one 
reason that I will vote against the pre- 
vious question: That is, that the bill, as 
it is presented to us at this point includes 
a kind of bureaucratic nightmare with 
regard to pricing provisions that is going 
to make it extremely difficult to imple- 
ment, We have a composite price on new 
oil and we have GNP defiator and Gov- 
ernment controls; but these controls are 
going to last for 40 months and at the 
end of that time this House will be in an 
even worse position if we pass the pres- 
ent bill than we are in now, because those 
controls will be continued for so long 
under such difficult circumstances that 
I would urge a no vote. 

I wish, in addition, to make some ob- 
servations on two particular sections of 
this bill. 

First, I wish to discuss briefly the pro- 
visions in section 403(a) of the Energy 
Policy and Conservation Act of 1975. This 
section provides significant and necessary 
relief to a group of small refiners who 
have inadvertently been subjected to an 
unfair burden by FEA’s crude oil equali- 
zation program, also known as the en- 
titlements program. Many of the Nation's 
refiners with capacities of 100,000 bar- 
rels per day or less have been forced to 
purchase entitlements under this pro- 
gram, in effect paying subsidies to their 
competitors, who are often the major, 
integrated oil companies. Such a burden 
hardly accords with the concern ex- 
pressed by this Congress in section 4(b) 
(1) (D) of the Emergency Petroleum Al- 
location Act of 1973, that the competitive 
viability of small refiners be preserved 
and enhanced. 

A second burden has awaited those 
small refiners who have sought individ- 
ual relief from FEA through its excep- 
tions program. They have been subjected 
to profit margin restrictions placed on no 
other refiners in the industry, including 
those receiving subsidies. They have been 
forced to supply on almost a monthly 
basis marketing and financial data which 
are both costly and time consuming to 
obtain, particularly by the small com- 
panies involved here. Also, they have had 
to forego any rational planning for long- 
range expenditures—such as refinery ex- 
pansion—since FEA will not grant excep- 
tion relief for more than a few months at 
a time, even in cases in which such relief 
would make the difference between a 
company’s earning a profit or suffering 
a loss for the period in question. 

Section 403(a) of the Energy Policy 
and Conservation Act of 1975 corrects 
these unjust burdens on eligible entitle- 
ment purchase obligations by stipulating 
that the first 50,000 barrels per day of 
runs need not be “covered” by entitle- 
ments. The exemption begins with pay- 
ments due in December, if the bill is 
signed this month, It further provides an 
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orderly and open method of deciding 
whether this relief need be reduced in 
the future to any eligible refiner or group 
of refiners. At the same time, the exemp- 
tion expressly protects small refiner en- 
titlement sellers against any loss of en- 
titlement revenue and assures that these 
refiners will continue to receive the full 
benefit of their status as sellers under the 
entitlements program. 

In those instances in which the 
application of the partial exemption 
does, in fact, cause a’ unfair economic 
or competitive advantage to accrue to 
benefited refiners, the President may 
propose an amendment to the exemption. 
An “unfair economic or competitive 
advantage certainly does not mean a 
simple increase in profits or profit mar- 
gin or a reduction in prices to the cus- 
tomers of benefited refiners. All of us who 
support this exemption recognize the 
need for small refiners to remain profit- 
able and we all support reductions in 
petroleum prices. We do recognize, how- 
ever, that small refiners could gain an 
unfair economic or competitive advan- 
tage if the direct result of the applica- 
tion of the exemption were a substan- 
tial and prolonged shift in market share 
for refined products to the benefited re- 
finers at the expense of other small 
refiners. 

The conference committee proposal 
permits an amendment to the partial 
exemption if its operation seriously im- 
pairs the flexibility necessary for the 
President to attain the objectives of sec- 
tion 4(b) (1) of the EPAA of 1973, Of 
course, we are all aware that the objec- 
tives of section 4(b)(1) are often 
mutually exclusive and that the exemp- 
tion may appear to conflict at times with 
one or more of these objectives. This 
does not mean, however, that surface 
conflicts alone warrant the proposal by 
FEA of frequent amendments to the 
exemption. On the contrary, the joint 
explanatory statement of the committee 
of conference states: 

Here the conference substitute has added 
a constraint on the President's authority to 
amend the regulation. This constraint, not 
found in the House amendment, has been 
included to clarify and make compatible the 
terms of this section with those contained 
in new Section 4(e) relating to exemptions 
from entitlement obligations for certain 
small refiners. 121 CONGRESSIONAL RECORD 
pp. 39337-38, 9 December 1975. (Emphasis 
added.) 


The conferees’ use of the word “con- 
straint” on the President’s authority to 
amend the exemption signals clearly that 
the exemption should be given a reason- 
able trial period and not modified with- 
out compelling circumstances. Of course, 
the most reasonable way for the Presi- 
dent to determine if an amendment to 
the exemption should be proposed would 
be to make findings after a hearing, on 
the record, with notice to affected re- 
finers. Thus, the burden of providing 
that the benefits of this provision should 
be curtailed to any refiner would shift to 
the FEA, which would be responsible 
for making such findings in an orderly 
and reasonable way. The amendment be- 
comes law unless either House of Con- 
gress disapproves it after expedited re- 
view. The result of such procedures will 
be a fair and accessible review arrange- 
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ment that will protect competition 
among small refiners in the United 
States. 

Second, I have some additional ob- 
servations, based on my conversations 
with the distinguished chairman of the 
subcommittee, Mr. DINGELL, on section 
493. Section 403 of the act, dealing with 
entitlements, does not define the term 
“control,” although the phraseology 
seems to come from a very similar con- 
trol provision in FEA regulations which 
is subject to FEA’s exception rules.. I 
understand that under section 403 the 
FEA, in each case, will have to decide if 
a control relationship exists that should 
require two companies to be treated as a 
single firm in determining whether they 
are eligible for the exemption. 

Mr. STAGGERS. Mr. Speaker, I think 
the majority has the right to speak last, 
so I will yield to the minority. 

Mr. BROWN of. Ohio. Mr. Speaker, I 
yield mvself 11 minutes. 

Mr. Speaker, the conference report 
before us today, S. 622, is not the piece 
of legislation I had hoped last January 
would be passed by Congress as oil policy 
law. The fact that 14 of the 32 con- 
ferees—all the Republicians and 3 of the 
21 Democrats—refused to sign the con- 
ference report suggests my view of S. 622 
is widely held. 

My own preference would have been 
for legislation that would have gradu- 
ally, but systematically and predictably, 
decontrolled the present prices of crude 
oil and petroleum products and termi- 
nated the allocation of all petroleum 
products by the Federal Energy Ad- 
ministration as soon as possible. This bill 
does not do that. Instead, it actually re- 
duces prices from their present levels for 
so-called new oil. 

I would have preferred a bill that did 
not provide for congressional committees 
to have the right to ask the General Ac- 
counting Office to audit the records of 
private firms in the oil industry from 
the corner gas station on up. 

And I would have preferred to see no 
standards for fuel efficiency set on the 
automobile industry so far in advance as 
1985, just as I would have preferred to 
see the Government limit its interests in 
appliance energy use to labeling and to 
only advisory assistance on conservation 
for major energy-consuming industries. 

Each time I had the opportunity to 
work or vote for those specific prefer- 
ences, I have done so. But I have been in 
the minority, and the result has been 
that provisions contrary to my views on 
those subjects have remained in the 
legislation. 

But when H.R. 7014 left the House for 
conference with S. 622 and other energy 
bills which had been passed by the Sen- 
ate, it had a lot of other very bad provi- 
sions in it. Many of these have been 
deleted in conference. And several other 
bad provisions of H.R. 7014 with which I 
took exception as it passed the House 
have been modified to such an extent 
that I now find them either acceptable or 
else not so onerous as to be by themselves 
sufficient cause to reject this bill. I dis- 
tributed to my Republican colleagues this 
weekend a brief comparison of several 
of the provisions originally in H.R. 7014 
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when it passed the House in spite of my 

opposition and the improvements which 

were made in those provisions in the 

conference bill, S. 622, we have before 

us today. 

IMPROVEMENTS IN THE CONFERENCE REPORT ON 
S. 622 

First. The 1980 target for appliance 
energy improvement was reduced from 
25 to 20 percent, a target that the great 
majority of manufacturers have indi- 
cated they can readily meet. 

Second. Although mandatory automo- 
bile fuel efficiency standards through 
1985 were retained, significant adminis- 
trative flexibility to modify the stand- 
ards was added by the conferees. The 
1985 standard of 27.5 miles per gallon 
can be modified downward to 26 miles 
per gallon by DOT, and the adjustment 
in standards that was allowed by the 
House bill to take account of Federal 
emission requirements was expanded to 
also allow adjustments for Federal 
damageability, safety and noise require- 
ments. 

Third. In addition, the mandatory 
gasoline allocation program, which re- 
quired by statutory fiat a reduction of 
U.S. gasoline consumption, was deleted 
by the conferees. 

Other improvements made by the con- 
ferees included: Deletion of the Federal 
lands leasing provisions of the House 
bill which would have required produc- 
tion and sale within 2 years by mineral 
leaseholders on Federal lands. 

The conferees also modified the com- 
prehensive prohibition on joint ventures 
by major oil companies with respect to 
natural resources development to ex- 
clude oil shale and coal from the prohi- 
bition and to allow exceptions for ven- 
tures in high risk or frontier areas. 

Finally, the $750 million coal loan 
guarantee program in the House bill was 
broadened to include coal from existing 
as well as new coal mines and to include 
other than low sulfur coal. 

I felt that H.R. 7014 as it passed this 
House in September was a “turkey,” as 
were S. 622 and the other energy legisla- 
tion which came from the Senate and 
with which H.R. 7014 was sent to confer- 
ence. I had little or no hope for the re- 
sults of that conference because I felt it 
was impossible to breed two turkeys and 
get a swan. But as you know, legislative 
conferences are even more complicated 
processes than poultry breeding. While 
we did not get a swan from our two tur- 
keys, we did get a partridge and—consid- 
ering the season of the year—that ap- 
pears to be the best we could have hoped 
for. 

As I said before, the pricing provisions 
will have the impact for the next year 
and a half or so of discouraging the pro- 
duction of some domestic oil. But even 
the pricing provisions in this bill are a 
substantial improvement over what this 
House passed in H.R. 7014. 

Under the conference report the $7.66 
composite price for old and new oil pro- 
duced in the United States is a substan- 
tial reduction from the present $8.63 
composite price of domestically produced 
oil as influenced by the $2 tariff, but not 
that much of a reduction from the $7.83 
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composite price of domestically produced 
oil if the $2 tariff were to be removed, as 
the conference bill contemplates. 

So let me now turn in detail to the 
most controversial part of this legisla- 
tion: The pricing section. 

What is the extent of that price roll- 
back implied by the composite price of 
$7.66? If old oil is held at $5.25 per barrel 
under the S. 622 composite, the actual 
price allowed for new oil would be $11.28. 
That is a significant drop—about 18 per- 
cent—from the price of new oil on the 
current domestic market as a result of 
the $2 tariff. But it is not as significant 
a drop if one considers the domestic price 
without the impact of the $2 tariff, esti- 
mated at $11.70. The 42 cent difference 
between $11.70 and $11.28 is only about 
4 percent. Under the provisions of S. 622, 
which permit a 10-percent price escalator 
annually, that 4 percent price differential 
will likely be made up within the first 
year. And beyond that, the administra- 
tion can submit to Congress an amend- 
ment to increase the production incen- 
tive every 3 months. 

Now I do not argue that new oil pro- 
ducers are happy with that rollback in 
prices for a year or so. But I do suggest 
that the rollback may not be too much 
of a kick in the pants in exchange for the 
opportunity to end controls after 40 
months. Under the price controls in the 
law under which the Nation is currently 
operating, it is extremely difficult to raise 
the price of old oil from $5.25. Under the 
composite price arrangement of S. 622, 
it is possible that the price ceiling of old 
oil might be raised when it became nec- 
essary. But even if such action were 
taken, it is unlikely that such a step 
would stimulate additional domestic 
production over the next year or so, es- 
pecially due to the long lead time re- 
quired by the industry to develop new 
resources. But atthe end of 2 years, the 
prices under S. 622 will be back to the 
current levels and the oil industry, no 
longer hampered by uncertain pricing 
policy, should be able to plan for ex- 
panded production. 

Had I had my way, the gradual de- 
control provisions of S. 622 would have 
started from the present composite price 
leyel and not from a rollback position. I 
offered a motion to that effect in confer- 
ence and was defeated. So this is the 
best we could have gotten out of the con- 
ference. We now have another alterna- 
tive—to vote down the previous question 
and to accept the amendment of the 
gentleman from Louisiana. If we do not 
do that I do not believe our Democratic 
colleagues in the Congress—particularly 
some who are embroiled in seeking the 
Presidency—are going to give us either 
an extension of present controls or some 
gentler decontrol arrangement initiated 
by the present occupant of the White 
House. We are too close to an election 
year for such bipartisan statesmanship. 

So let us look at the impact of imme- 
diate decontrol, if you do not like this 
conference report. Under immediate de- 
control, $5.25 oil—most of it in the hands 
of the major oil companies—will im- 
mediately go to the domestic market 
price, $13.70 with the $2 tariff, or $11.70 
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without it. But for our decontrol as- 
sumptions, let us use the $11.70 figure for 
all old oil and for all new oil produced 
in the United States and the $13 price 
for the foreign oil which will be needed 
to satisfy U.S. consumption demands. 
That means the blend price of foreign 
and domestic crude or average price of 
all oil sold in the United States will jump 
from $10.63, where it is now, to $12.12— 
an increase of $1.49. Since it is possible to 
get 42 gallons of gasoline from a barrel 
of oil, that means gasoline prices will go 
up from 3.5 to 6 cents per gallon, de- 
pending on the impact of natural gas 
liquids and whether or not present bank- 
ed costs are passed through. Of course, 
these price increases will be felt first this 
winter in the prices of heating oil and 
propane because the gasoline market is 
now soft while the demand for heat- 
ing oil is greatest. Then, when the driv- 
ing season begins next summer, the im- 
pact of crude oil price increases will hit 
gasoline prices hardest. 

The political impact of higher prices 
must be weighed by each Member against 
the need for return to a market without 
Federal controls in order to stimulate 
domestic production. The President has 
suggested that such a return to market 
prices be made gradually. We had a vote 
in the House on his proposal for such a 
phased decontrol plan over 39 months. 
Our concern then, and mine now, is about 
the impact of decontrol on an economy 
recovering from recession. I will not try 
to assess that except to suggest that I 
feel it is a valid concern. 

There is another impact worthy of con- 
sideration, too. The profits of oil com- 
panies are likely to be sharply higher 
after total decontrol. If decontrol is 
immediate, the public reaction will begin 
to be felt when those profits are reported 
next summer and fall. Sharp increases 
in profits at that time are sure to revive 
the suggestion that oil companies should 
be broken up and divested of their mar- 
keting or refining facilities. Such legis- 
lation would be most unwise at a time 
when America is striving for energy inde- 
pendence and when large accumulations 
of capital are needed to develop new oil 
sources. But politically, a more gradual 
accumulation of that capital require- 
ment may be wiser. 

Another public reaction very well could 
be to force a burdensome windfall profits 
tax on the industry in the same way the 
depletion allowance was removed during 
reaction to the last temporary surge of 
oil company profits. The largest oil com- 
panies might be able to sustain such re- 
actionary legislation because they have 
the most old oil. But independents, who 
are the producers of new oil, could very 
well be destroyed by such legislation. 

In conclusion, let me say again that 
this conference legislation is not what I 
would have produced were I in the posi- 
tion to write the conference bill. But I 
have always maintained the position of 
working for the best possible legislation 
and I say without any hesitation that 
this is better legislation than I expected 
to come out of the conference when I 
voted—and asked my colleagues to vote— 
against H.R. 7014. This bill is no swan. 
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But it is not the turkey some would have 
us believe and could be much improved 
by the amendment of the gentleman 
from Louisiana. 

Let me also note that we have been 
at this chore for 11 months now. I have 
come to feel like the mythological Greek, 
Sisyphus, who was condemned to rolling 
the great rock up that hill in Hades, only 
to have it slip when he got it close to the 
top and roll to the bottom again where 
he had to start over. The people at home 
are tired of our lack of success at getting 
oil policy legislation. They do not want 
that rock to roll to the bottom of the 
hill again and see us start over. This 
bill may not be exactly the right answer 
to the oil problem, but with the Waggon- 
ner amendment it may very well be the 
best answer that can be obtained, given 
the political realities that exist between 
a Republican President and a 2-to-1 
Democratic Congress where every 40th 
Member is himself a candidate for 
President. 

On several different occasions 
throughout the consideration of H.R. 
7014, I expressed my interest in obtain- 
ing a compromise between the views of 
our President and this Congress so that 
we could eventually get an energy policy 
that would serve our national interest. 
While compromise never satisfies strong 
philosophical views, compromise is the 
essence of the legislative process. I have 
had the opportunity to express my strong 
philosophical views and I feel, perhaps 
immodestly, that my expression of these 
views has been helpful in winning signifi- 
cant improvement in this legislation—if 
not always a majority for my philosophi- 
cal position. 

So, though this bill still has some 
major flaws, the time has come for me 
to weigh my own philosophy, what is 
best for the Nation in the long run— 
even if it may not be that good in the 
short run—and what will be least harm- 
ful to the economy and best for my own 
district.. Not all these considerations 
point to the same conclusion. And they 
will point in different directions for dif- 
ferent colleagues. I will vigorously sup- 
port the Waggonner amendment, but 
should it fail, for me, these considera- 
tions lead me to the close decision that 
I should vote for the conference report 
even though I did not sign it. I believe 
it is the best we could have done and I 
see little or no likelihood we will be 
given the opportunity to do better. So 
the choice I see is between this bill and 
immediate decontrol; and between those 
two choices, I prefer this bill—margi- 
nally. 

The SPEAKER. The gentleman from 
West Virginia is recognized for 4 min- 
utes. 

Mr. STAGGERS. Mr. Speaker, the 
conferees on the part of the House have 
concluded work, and I believe, we have 
faithfully fulfilled our responsibility to 
bring back to this House a compromise 
bill which embodies a comprehensive na- 
tional energy program. 

Let me say at the outset, I am not per- 
sonally satisfied with every aspect of 
this legislation. The final conference 
agreement does not reflect my personal 
opinion, nor does it represent the view- 
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point of any single member of the con- 
ference. We have made every effort to 
define a policy upon which Congress and 
the President can agree. In this regard, 
throughout our deliberations, we tested 
our agreements with representatives of 
the President. We have been assured 
that the legislation which we present to 
the House today will be accepted by the 
President. The President’s own energy 
adviser, Mr. Frank Zarb, Administra- 
tor of the Federal Energy Administra- 
tion, has endorsed the conference sub- 
stitute and recommended signature. I 
am optimistic, therefore, that the long 
and difficult task of developing a na- 
tional energy policy will soon be con- 
cluded. 

I will soon yield to the gentleman from 
Michigan, my colleague on the confer- 
ence, to discuss more fully the terms of 
the conference agreement. But first I 
would like to comment briefly on the oil 
pricing policy evolved by your conferees. 

Certainly the questions related to oil 
pricing were the most difficult presented 
to the conferees. Repeatedly, the Con- 
gress has been urged to remove price 
controls as a means of reducing this 
Nation’s vulnerability to the OPEC na- 
tions. But, by removing price controls, 
we would, in turn, subject our entire 
economy to the whim and caprice of the 
OPEC pricing cartel. Surely this is a case 
where the cure would be worse than the 
disease of import dependency. 

The conference substitute seeks to re- 
store reason to petroleum prices. The ob- 
jective is to stabilize the pricing system 
through the next 40 months at levels 
which are within the bounds of the con- 
sumers’ ability to pay and producers’ re- 
quirements to maximize investment in 
oil and gas production. The conferees be- 
lieve that the price mechanism estab- 
lished in this legislation—which contem- 
plates an initial domestic composite price 
of $7.66 per barrel increasing throughout 
the term of the 40-month program— 
strikes a proper balance between con- 
sumer and producer interests—a balance 
which the marketplace is unable to 
achieve because of the paralyzing influ- 
ence of the OPEC cartel. 

When this legislation was considered 
in the House, we attempted to assign dif- 
ferent prices to various classifications of 
domestic production. Critics raised the 
objection that we had not properly taken 
into consideration the various costs and 
risk factors associated with the chosen 
classifications nor had we properly 
pegged the ceiling price at rational levels. 
Others contended that, in an attempt to 
finally tune the pricing provisions, we 
had created a program so complicated as 
to be incapable of being rationally ad- 
ministered. The conference substitute 
successfully avoids these liabilities. In- 
stead, we leave to the discretion of the 
President, the administration of the price 
control authority, to create as many 
classifications of domestic production as 
he determines will optimize domestic 
production and be administratively 
feasible. 

The President's administrative discre- 
tion is tethered in two primary respects. 
First, the President must establish ceil- 
ing prices at levels sufficient to result in 
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a weighted average first sale price for 
domestic production which is equal to or 
less than a maximum allowable price 
fixed in the statute. Second, before the 
President allows any increase in the price 
for old oil aboye its current levels, he 
must specifically find that the increase is 
likely to produce greater levels of pro- 
duction than would otherwise occur. 

In short, with some exception, the con- 
ferees have granted a significant meas- 
ure of administrative discretion to the 
President to construct a rational pricing 
program throughout the next 40-mont: 
period. It seems to me this is a more ap- 
propriate way to legislate, rather than 
attempting to fill legislation with regu- 
latory detail which has the tendency to 
become rigid and unresponsive to chang- 
ing circumstances. The conferees expect 
that the President will use this discretion 
wisely and I can assure my colleagues 
that the Committee on Interstate and 
Foreign Commerce will take appropriate 
steps in the exercise of its oversight re- 
sponsibilities to assure that a proper and 
sensible regulatory program will evolve 
from the authority hereby conferred on 
the President. 

Mr. Speaker, there has been a lot of 
talk about the President maybe signing 
the bill. I will tell this House that dur- 
ing all the deliberations of that confer- 
ence, we had consultations every day 
with the President's representatives. We 
had assurances from them that if we 
went along and did not all the things, 
but most of them, that we would have 
a Presidential signature. 

Mr. Speaker, I think the President of 
the United States is a man of his word 
and that he had his intermediates talk- 
ing to us each day and he made that 
statement and he said he will sign this. 
I have no question in my mind he will 
do it. 

Mr. Zarb has said publicly he will rec- 
ommend that the President sign this 
bill. I think all the rest of his represent- 
atives will see to that, We all took part 
in that in the Senate and the House and 
the administration each day, every day, 
and they were in on this. 

This has many other things in the bill 
besides just pricing. 

It has conservation, it has further 
plans for conservation. It has the use of 
coal and other fuels in place of our crude 
oil. It has a strategic reserve which we 
do not have today, making it unlikely 
that we will ever again be at the mercy of 
a foreign power. At the end of several 
years, we will have a billion barrels of oil 
in strategic reserve. 

Do the Members want to knock that 
out? Do they want to go home to their 
constituents and say, “I voted against 
energy for America”? If they do, and give 
the constituents a Christmas present 
like that, I do not believe there will be a 
lot of us coming back. 

I do not think that most of us want 
to do that, and a vote against the previ- 
ous question will do just that. We will 
be once again in the hands of the OPEC 
nations, who will dictate to us. 

This has in it a conservation measure 
so that automobiles must raise their 
mileage. It also has measures on ap- 
pliances and many other features of the 
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bill that have never been mentioned once, 
that are so important to this land. If 
we want to see America go down on its 
knees again to the OPEC nations, then 
vote against the previous question. If 
we want to see an independent nation, 
then vote for the previous question and 
we will bring something in that we can 
depend upon in America in our own 
right, and not depend upon somebody 
else abroad. 

I would not dare go back to my district 
and say that I voted against energy. They 
would run me out. They would not only 
say, “We will not vote for you the next 
time,” but they would say, “We do not 
want you around” and a lot of other 
Members would have the same experi- 
ence, because energy is the most im- 
portant thing there is in this land today, 
and it has been the most misused and 
abused thing in this country. 

Today in my hometown there is more 
gasoline than they ever had in their his- 
tory. They are trying to get dealers to 
sell more and to stay open on Sundays to 
sell gasoline. I say that for the good of 
America each and every one of us ought 
to make up his own mind and vote for 
what he thinks is right and not for what 
someone else tells him what his vote 
should be. 

We have an energy plan. If we do not 
have this, we will not have one and there 
will not be any time to get one. The law 
goes out of existence tonight, and it will 
go wild then, and who is to blame? I 
think they will be pointing at those who 
voted against the previous question and 
saying, “You were the ones that brought 
chaos into the Nation.” I do not want to 
be one of those, and I urge that the vote 


ought to be yea on the previous question. 


Mr. PREYER. Mr. Speaker, I am 
pleased by that part of the text recom- 
mended by the conference report to ac- 
company S. 622 which adds a new sec- 
tion 11 to the Emergency Petroleum 
Allocation Act of 1973 and which deals 
with the regulation which the 1973 act 
mandated the President to issue under 
section 4(a). The new section 11 will re- 
quire the President to “promulgate, pur- 
suant to the limitations and authority 
under section 12, such amendment, or 
amendments, to the regulation promul- 
gated under section 4(a) as he deter- 
mines are necessary or appropriate— 
first, to modify any provisions of such 
regulation in a manner which is consist- 
ent with the attainment, to the maxi- 
mum extent practicable, or objectives 
specified in section 4(b) (1); or second, 
to eliminate any provisions of such regu- 
lation no longer necessary to provide for 
the attainment of such objectives.” Pres- 
idential action would follow a hearing 
procedure which would allow interested 
parties to comment on the operation of 
the existing regulation. 

My interest in this section results from 
my concern that the existing regulation 
works to stifle competition although the 
law, and the clear congressional intent, 
requires FEA to “restore and foster com- 
petition.” 

The relevant section, section 4(b) (1) 
of the 1973 act, says that the regulation 
shall provide for— 
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(D) preservation to an economically sound 
and competitive petroleum industry; in- 
cluding the priority needs to restore and 
foster competition in the producing, refining, 
distribution, marketing, and petrochemical 
sectors of such industry, and to preserve the 
competitive viability of independent refin- 
ers, small refiners, nonbranded independent 
marketers, and branded independent market- 
ers; (emphasis added). 


However, one section of the regulation 
now in effect, section 211.63, does pre- 
cisely the opposite, and would appear to 
lock in a monopoly of wholesale mar- 
keters while keeping out new competi- 
tors. Until recently—November 24—this 
regulation said: 

All supplier/purchaser relationships in 
effect under contracts for sales, purchases 
and exchanges of domestic crude oil on De- 
cember 1, 1973, shall remain in effect for 
the duration of this program. ... 


Thus, the regulation requires producers 
to continue sales to the same marketers 
with whom they were doing business on 
December 1, 1973, and prohibits new 
crude oil marketers from purchases 
which would disturb these relationships. 
No provision is made by which new crude 
oil marketing companies may obtain 
supply sources. Competition is denied. 

The effect of this is to freeze in, pro- 
tect and perpetuate a monopoly. Data 
filed by one of these companies with the 
SEC reveals an enlargement of profits 
under the challenged regulation which 
resulted in those profits jumping from 
$19 million in 1973 to $59 million in 1974. 
Per barrel profits had a corresponding 
increase. 

The U.S. District Court for the western 
district of Texas, San Antonio Division, 
in a decision October 6, 1975, captioned 
Basin, Inc. v. Federal Energy Adminis- 
tration, Civil Action No. 75-CA 250, is- 
sued a preliminary injunction against 
FEA. It ruled: 

There is a substantial question as to 
whether section 211.63 of the regulations, 
insofar as it denies plaintiff as a crude oil 
marketing company the right to purchase 
crude oil and makes no provision for alloca- 
tion of supply purchased by the crude olf 
marketing industry on a fair and equitable 
basis among the members of that industry 
is in compliance with the Congressional 
mandate of the Emergency Petroleum Allo- 
cation Act of 1973 to restore, foster, and 
preserve competition in all segments of the 
petroleum industry. ... 


The court found that as a result “the 
plaintiff will in all likelihood be forced 
to discontinue its business.” Clearly free 
enterprise competition was not being 
served by the regulation in the court’s 
mind and an independent business was 
threatened by the enforcement of a reg- 
ulation which this Congress did not an- 
ticipate in its 1973 act and which is con- 
trary to the intent of the Congress in 
encouraging competition. 

The FEA appealed that decision and 
amended its regulations. 

On the eve of the argument in the 
Court of Appeals, after months in which 
FEA acknowledged inequity in the ex- 


isting regulation, the new regulation was 
published. The announcement identified 


the purpose of the new regulation as “to 
allow for the new entry into the business 
of marketing crude oil”—conceding the 


December 15, 1975 


inequity the court had already found. 
However, the new language then ne- 
gated the impact it should have afforded 
by requiring as a condition to the estab- 
lishment of a new supplier-purchaser 
relationship that the new wholesale 
marketer obtain from the refiner “their 
written consent to the proposed supplier 
substitution.” Commonsense tells us that 
few refiners, if any, would want to con- 
sent to the substitution. He already has 
a relationship with the entrenched large 
operator who is protected by the FEA 
regulations and the refiner would not 
imperil that arrangement by telling the 
marketer to stop selling to the refiner, 
move over and give up part of the busi- 
ness to the little competitor. All the 
competition the 1973 law envisioned is 
undone by a telephone call between the 
parties to the existing relationship. It 
would appear that the new regulation 
might become an invitation to collusion 
and clearly violates the spirit of the 
statutory mandate for competition. 

The joint explanatory statement of 
the conference committee on the bill 
which became the Emergency Petroleum 
Allocation Act of 1973, said of section 
4(b): 

It is imperative that the Federal Govern- 
ment now accept its responsibility to inter- 
vene in this marketplace to preserve compe- 
tion and to assure an equitable distribution 
of critically short supplies. Toward this end, 
the conference substitute requires the Pres- 
ident to promptly implement a mandatory 
allocation program which must be drafted 
so as to accomplish Congressionally defined 
objectives. These are set out principally in 
section 4(b) of the conference substitute. 
Very generally stated they establish guide- 
lines for the priority uses of fuels covered 
by this Act and set forth standards of action 
concerning the competitive structure of the 
industry and general economic policy to be 
followed In the establishment of the fuel 
allocation program. (Italics added.) 


The history of the efforts of smaller, 
independent marketers to engage in the 
kind of competition mandated by the 
1973 law is best told in the San Antonio 
decision. The FEA regulation does not 
foster competition; it stifles it. The new 
regulation offers. no real change. 

The new section 11 is the best hope we 
presently have for a real change. It is 
our best hope for the kind of competi- 
tion the Congress intended in 1973 and 
which it must reaffirm today. 

Mr. HANNAFORD. Mr. Speaker, I rise 
in most reluctant opposition to the con- 
ference report on S. 622. The chairman 
and his committee have labored so long 
on this legislation and the conferees 
have worked so diligently that I regret 
having to urge rejection of all their ef- 
forts, but in my judgment the oil pricing 
section of the bill simply will not work. I 
know that it will not work for some of 
the production in my district and else- 
where in the State of California. If it 
will not work in California it probably 
will not work in many other places. 

The pricing of oil is, in my judgment, 
too complex an undertaking for the hand 
of mortal man. Out of concern for the 
shock to the economy I would not pro- 
pose a sudden lifting of controls, how- 
ever. But if control temporarily we must, 
those controls should not be so strin- 
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gent as to discourage exploration and 
even shut in existing production. In my 
judgment the controls in this bill may 
do both, reduce present production and 
discourage exploration. We should, 
therefore, raise the limitations while the 
phaseout of controls takes place and 
should apply windfall profits taxes to 
encourage profits to be plowed into ex- 
ploration. It would be better to err on the 
high side in this case and I fear this leg- 
islation errs on the low side. 

Mr. Speaker, this is an infinite num- 
ber of prices of oil based on production 
costs, and it is impossible to administer 
such a complex matter without making 
grievous mistakes. 

Consider the situation in my district 
and in California. The city of Long 
Beach that I represent gets a reduced 
price of $4.19 for its heavy gravity crude. 
That price no longer pays for the cost of 
production and we are now shutting in 
wells; 2,700 barrels per day of production 
have already been stopped in the city of 
Long Beach. Much more production is on 
the verge of being shut in. Within a year 
115,000 barrels per day will have been 
lost if present regulations prevail. Once 
these wells are shut in, in most cases 
they are gone forever for various tech- 
nical and economic reasons. Understand 
I am saying we are pouring concrete in 
producing wells a $4.19 per barrel in 
California and buying replacements 
from overseas at $14. That does not make 
sense, Mr. Speaker, and I am afraid this 
legislation before us may do more of the 
same. 

I do not know, my colleagues, how 
much the price of oil needs to be; but I 
do know how much oil we need. We need 
all we can get. 

And when we have a pricing program 
that is resulting in producing wells being 
forced to discontinue production, it 
makes no sense to adopt a more strin- 
gent pricing system as this legislation 
does, though in the short term. 

Mr. Speaker, I urge a “no” vote on the 
conference report. 

Mr. HOWE. Mr. Speaker, for 2 years 
we have debated the issues of the energy 
problem with the intent to formulate a 
national program of energy conservation 
and development. We have discussed the 
benefits of “price-controls” and “no price 
controls,” “old oil” and “new oil,” “fast” 
and “slow” deregulation. We have con- 
sidered testimony, reports, and state- 
ments from every sector of our country 
and now—2 years after we first faced the 
lineups at the corner service station—we 
are still without a national energy policy. 

It is no wonder the American public 
is disconcerted over this issue. It doesn’t 
take a President of the United States to 
realize the gravity of this problem—just 
ask a housewife who buys for her fam- 
ily, or a father who pays the utility bills, 
or a student who commutes to campus 
each day. Clearly, the issues that have 
impeded the adoption of a comprehen- 
sive program of energy development and 
conservation should have been resolved 
long before now. By approving the con- 
ference report to the Energy Policy and 
Conservation. Act, we can, in my opin- 
ion, present the American people with 
an energy program that marks our com- 
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mitment to energy independence. It is a 
beginning. 

Fortunately, we have made, in this 
session, significant headway toward the 
achievement of energy self-sufficiency. 
On June 19, the House of Representa- 
tives passed the Energy Conservation and 
Conversion Act which pioneered our pol- 
icy by mandating oil import quotas, auto 
efficiency standards, and a reduction in 
the industrial use of petroleum. We have 
passed the national petroleum reserves 
bill, which allows drilling and production 
in the Elk Hills and other fields previ- 
ously reserved for military use only, 
Most importantly, the House passed on 
September 23 the Energy Conservation 
and Oil Policy Act. This bill, before the 
House today with amendments and a new 
title—Energy Policy and Conservation 
Act—recommended by conferees, is the 
cornerstone of our national energy policy. 
It includes provisions to improve com- 
petition within the energy industry, en- 
courage coal-conversion research and ap- 
plication, improve auto efficiency, en- 
courage industry and appliance energy 
conservation, and extend oil price con- 
trols on domestic crude oil, pending a 
gradual phaseout over a period of time. 

In these bills we have underscored the 
pressing need to reduce our dependency 
on foreign oil by adopting strict energy 
conservation measures and developing 
alternative sources of energy. In my view, 
this twofold approach is the key to di- 
recting our energy policy away from oil 
consumption. In other legislation we have 
directly moved to encourage the develop- 
ment of alternative sources of energy; 
namely, oil shale, synthetic fuels, solar, 
nuclear, and geothermal power. We have 
passed the Energy Research and Deyel- 
opment Administration authorization 
bill which would boost research efforts 
on all energy forms by $1 billion in fiscal 
year 1976. Also, we have passed legisla- 
tion that aids the development of elec- 
tric vehicles. 

Recognition of our Nation’s energy 
needs has revived interest in the poten- 
tial of our vast coal resources. The U.S. 
recoverable coal supplies are more than 
double the equivalent oil reserves in all 
the Middle Eastern countries. I believe 
we must make every effort to utilize the 
enormous energy resource available in 
our coal reserves. In accord with this 
view, I have supported provisions in the 
major energy bills that provide loan 
guarantees to small coal operators, en- 
courage coal conversion in industry, 
support the development of coal gasifi- 
cation and liquefaction processes. Fur- 
thermore, we have completed considera- 
tion in the House Interior and Insular 
Affairs Committee on H.R. 6721, the Fed- 
eral Coal Leasing Amendments Act of 
1975. This bill would step up coal pro- 
duction on Federal lands by requiring the 
diligent and planned development of 
these resources. I urge my colleagues to 
support this measure when it reaches the 
floor and thereby favor a necessary and 
positive step in our effort to achieve en- 
ergy independence. 

As we all know, much attention has 
been focused on the impasse between the 
President and Congress over the issue of 
the decontrol of “old oil” prices—pre- 
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1972 domestic oil controlled at $5.25 per 
barrel. I have not generally supported 
the President’s proposals because they 
tend to place the burden of fighting the 
energy battle on the consumer. Esti- 
mates indicate that the President's orig- 
inal plan, which called for immediate 
decontrol under a market situation 
where new domestic and foreign oil was 
selling at $13.50 per barrel, would cost 
the economy $40 billion in the first year, 
increase the consumer price index 5.4 
percent by the end of 1976, and cost 
700,000 jobs. All of this would add about 
$800 to the yearly cost of living in the 
average household. Fortunately, Con- 
gress and the American public, after 
seeing the economic folly of immediate 
decontrol, did not swallow the Presi- 
dent’s approach. 

After reconsideration the President 
then suggested a 30-month decontrol 
plan and later a 39-month proposal. As 
a matter of compromise and concern over 
the timely need to adopt a national en- 
ergy policy, I supported the President's 
39-month plan. I prefer, however, the 
gradual decontrol arrangement adopted 
in the conference report to the Energy 
Policy and Conservation Act which sets 
a $7.66 per barrel composite price for all 
domestic oil, provides pricing flexibility 
for “high cost” new oil, and phases out 
controls over a 40-month period. I be- 
lieve we are, in these provisions, looking 
at a policy of equity to both producers 
and consumers that could provide the 
core of any national energy policy. In 
addition, witnesses who testified before 
Congress, including oil company _ offi- 
cials, agreed that a level near $7.50 is 
sufficiently high to cover the cost of pro- 
austen and provide exploration incen- 

ve. 

As. we all know, any consideration of 
the oil price issue must include recogni- 
tion of our need to expand the domestic 
production of oil. Some believe that we 
should, in an effort to raise exploration 
capital, have no price controls and 
thereby allow the market to determine 
the price of oil. As a proponent of the 
free market concept and an opponent of 
all unnecessary Federal controls, I woud 
quickly join those voicing this position 
if, in fact, a free and open market situa- 
tion existed in the oil industry. But, un- 
der existing circumstances, petroleum 
prices are artificially set at high levels 
by the oil exporting countries. Therefore, 
I have favored an extension of the Emer- 
gency Petroleum Allocation Act until an 
acceptable gradual decontrol arrange- 
ment is adopted. Accordingly, I was dis- 
appointed to see the President veto our 
legislation that would have provided a 
temporary 6-month extension of controls 
beyond the August 30 expiration date. In 
my opinion, this action, coupled with 
his reluctance to accept congressional oil 
pricing provisions, appears to represent 
a continuation of his sanction for imme- 
diate decontrol. Clearly, I cannot sup- 
port a policy that would require the 
American consumer to subsidize the car- 
tel-marketing policies of the oil export- 
ing countries. 

On the subject of oil exploration, it 
appears to me that petroleum prices that 
have generated record revenues and 
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profits for major oil companies are suffi- 
ciently attractive to encourage capital 
investment in exploration efforts. I would 
suggest to an industry enjoying preferen- 
tial tax treatment and the ability to in- 
ternally finance most of its operations 
that it look to sources other than the 
American consumer for capital. I believe 
oil executives could perform their com- 
panies and the public a timely service 
by increasing their participation in tra- 
ditional capital markets, a practice com- 
mon to most American enterprises. I 
think the energy crisis requires everyone 
to review his commitment to a true res- 
olution of the problems hindering the 
achievement of national energy inde- 
pendence. 

The course is clearly before us and we 
have no choice but to promptly resolve 
those issues preventing the adoption of 
a viable energy program. I believe that 
we can determine an equitable price for 
our domestic oil supplies; that we can 
become an energy-conscious people; and 
that we can develop fully our vast energy 
resources. Approval of the conference re- 
port to the Energy Policy and Conserva- 
tion Act will help to move this Nation 
toward our goal of energy independence 
and I urge my colleagues to join me in 
support of this legislation. 

The SPEAKER. The question is on or- 
dering the previous question. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROWN of Ohio. Mr. Speaker, if 
the previous question is voted down, then 
there is no vote on the issue raised by 
the gentleman from West Virginia (Mr. 
Sraccers), and the time goes to the gen- 
tleman from Louisiana (Mr. WAGGONNER) 
for a motion, as I understand. Now, the 
vote to accomplish that would be a “no” 
vote, is that correct? 

The SPEAKER. A vote against the 
previous question will permit an amend- 
ment to be offered to the pending motion. 

Mr. BROWN of Ohio. I thank the 
Speaker. 

The SPEAKER. The question is on or- 
dering the previous question on the mo- 
tion offered by the gentleman from West 
Virginia. 

Mr. O'NEILL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 215, nays 179, 
answered “present” 1, not voting 39, as 
follows: 

[Roll No. 788} 


Brown Calif. 
Burke, Calif, 
Burke, Mass. 
Burlison, Mo, 
Burton, Phillip 


Edwards, Calif, 


Ford, Tenn. 
Fountain 
Fuqua 
Giaimo 
Gilman 
Gude 

Hall 
Hamilton 
Hanley 
Harkin 
Harrington 
Harris 


Heckler, Mass. 
Hefner 

Heinz 
Helstoski 
Henderson 


Litton 
Lloyd, Calif, 
Lloyd, Tenn, 
Long, Md, 
McCormack 
McDade 
McFall 
McHugh 
Macdonaid 
Madden 
Maguire 
Mann 
Matsunaga 
Mazzoli 
Meeds 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
i 


Mitchell, Md. 
Moakley 
Moffett 
Moliohan 
Moorhead, Pa. 


O 
Johnson, Calif, 


Jones, Tenn. 
Jordan 


Karth 
Kastenmeier 
Keys 


Burgener 
Burleson, Tex. 


ran 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 


Duncan, Oreg. 
Duncan, Tenn, 
du Pont 
Edwards, Ala, 
English 
Erlenborn 
Esch 


Hannaford 
Hansen 
Hastings 
Hightower 


Horton 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 


Johnson, Colo. 


Johnson, Pa, 
Jones, Ala, 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
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Randall 
Rangel 
Rees 


Selberling 
Sharp 

Sikes 
Smith, Iowa 


Zeferetti 


McClory 
McCloskey 
McCollister 
McDonal 


Miller, Ohio 
Mills 


Mitchell, N.Y, 
Montgomery 


Shuster 
Sisk 
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Whitten 


Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wright 
Wydler 
Young, Alaska 
Young, Fia. 
Young, Tex 


Skubitz 
Slack 
Smith, Nebr. 
Spence 


ANSWERED “PRESENT”—1 
Brown, Mich. 
NOT VOTING—39 

Ford, Mich. Riegle 
Fraser Russo 
Gaydos St Germain 
Green Simon 
Guyer Stuckey 
Hébert 
Hinshaw 
Jarman 
Jenrette 
McKinney 

Dickinson Mathis 

Diggs Metcalfe 

Emery Peyser 


The Clerk announced the following 


On this vote: 

Mr. Annunzio for, with Mr. Hébert against. 

Mr. St Germain for, with Mr. Brown of 
Michigan against. 

Mr. Addabbo for, with Mr. Burke of Florida 
against. 

Mr. Thompson for, 
against. 

Mr. Biaggi for, with Mr. Guyer against. 

Mr. Green for, with Mr. Teague against. 

Mr. Russo for, with Mr. Hinshaw against. 

Mr. John L; Burton for, with Mr. Bell 
against. 

Mr. Ford of Michigan for, with Mr. Vander 
Jagt against. 

Mr. Waxman for, with Mr. Jarman against. 


Until further notice: 

Mr. Riegle with Mr. Simon. 

Mr. Stuckey with Mr. Udall. 

Mr. Vanik with Mr. Fraser. 

Mr. Adams with Mr. Andrews of North 
Carolina. 

Mr. Diggs with Mr. Jenrette. 

Mr. Metcalfe with Mr. Charles H. Wilson 
of California. 

Mr. Mathis with Mr. Symington. 

Mr. Emery with Mr. Coughlin, 


Mr. DINGELL changed his vote from 
“nay” to “yea.” 

Messrs. PATMAN and HANNAFORD 
changed their votes from “yea” to “nay.” 

Mr. BROWN of Michigan. Mr. Speaker, 
I have a live pair with the gentleman 
from Rhode Island (Mr. St Germarn). If 
he had been present, he would have voted 
“yea.” I voted “nay.” I withdraw my vote 
and vote “present.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
West Virginia (Mr. Sraccers). 

PARLIAMENTARY INQUIRY 
Mr. BROWN of Ohio. Mr. Speaker, 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BROWN of Ohio. Mr. Speaker, do 
I understand that if this motion passes, 
there is no vote on a conference report 
and that this in effect is a vote on the 
conference report? Is that correct? 

The SPEAKER. The gentleman is cor- 
rect, 


with Mr. Dickinson 


PARLIAMENTARY INQUIRY 
Mr. WAGGONNER. Mr. Speaker, a 
parliamentary inquiry: 
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The SPEAKER. The genileman will 
state his parliamentary inquiry. 

Mr. WAGGONNER. Mr. Speaker, in 
answering the parliamentary inquiry 
propounded by the gentleman from Ohio 
(Mr. Brown), the Speaker said this was 
in effect a vote on the conference report. 
Mr. Speaker, it would be more accurate 
to say that we cannot have a final vote 
on the conference report. If the motion 
offered by the gentleman from West Vir- 
ginia (Mr. Sraccers) is adopted, it goes 
to the Senate and if the Senate adopts 
the House version it then goes to the 
President. 

The SPEAKER. The Chair will state 
that that is not a parliamentary inquiry. 
The gentleman Louisiana (Mr. 
Wacconner) ‘is making a speech and the 
gentleman has made several speeches 
already. 

The question is on the motion offered 
by the gentleman from West Virginia 
(Mr. STAGGERS) . 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BROWN of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 236, nays 160, 
answered “present” 1, not voting 37, as 


[Roll No. 789] 
YEAS—236 


Breckinridge 
Brodhead 
Brown, Calif. 
Brown, Ohio 
Burke, Calif. 
Burke, Mass, 
Burlison, Mo. 
Burton, Phillip 


Hechler, W. Va. 
Chappell Heckler, Mass. 
Chishoim 
Clay 
Cleveland 
Cohen 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 


Dingell 
d Jones, Tenn, 
Jordan 


Dod 

Downey, N.Y. 
Drinan Karth 
Duncan, Oreg. Kastenmeier 
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Studds 
Sullivan 
Taylor, N.C. 
Thone 
Traxler 
Tsongas 


Ulman 
Van Deerlin 
Vander Veen 


Pattison, N.Y. 
Pepper 
Perkins 

Pike 

Pressier 


Roybal 
Ruppe 


Stratton 
NAYS—160 


ANSWERED “PRESENT”—1 
Brown, Mich. 
NOT VOTING—37 


Adams St Germain 


Wilson, C. H. 


Ford, Mich. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. St Germain for, with Mr. Brown of 
Michigan against. 

Mr. Emery for, with Mr. Hébert against, 
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Mr. Addabbo for, with Mr. Teague against. 

Mr. Peyser for, with Mr. Jarman against. 

Mr, Thompson for, with Mr. Hinshaw 
against. 

Mr. Green for, with Mr, Dickinson against. 

Mr. Annunzio for, with Mr. Burke of Flor- 
ida against. 


Until further notice: 

Mr. Adams with Mr. Udall. 

Mr. Biaggi with Mr. Fraser. 

Mr. John L. Burton with Mr. Mathis. 

Mr. Jenrette with Mr. Riegle. 

Mr. Russo with Mr. Ford of Michigan, 

Mr. Diggs with Mr. Simon. 

Mr, Symington with Mr. Metcalfe. 

Mrs. Collins of Illinois with Mr. Stuckey. 

Mr. Vanik with Mr. Waxman. 

Mr. Charles H. Wilson of California with 
Mr. Andrews of North Carolina. 


Messrs. NICHOLS, WOLFF, LENT, 
CONTE, and RUPPE changed their vote 
from “nay” to “yea”. 

Mr. LONG of Maryland changed his 
vote from “yea” to “nay”. 

Mr. BROWN of Michigan. Mr. Speaker, 
I have a live pair with the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN). If he had been present, he would 
have voted “yea”. I voted “nay”. I with- 
draw my vote and vote “present”. 

So the motion was agreed to. 

The- result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
motion just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


CONFERENCE REPORT ON H.R. 5247, 
PUBLIC WORKS EMPLOYMENT 
ACT OF 1975 


Mr. WRIGHT submitted the following 
conference report and statement on the 
bill (ŒR. 5247) to authorize a local pub- 
lic works development and investment 
program: 

CONFERENCE REPorT (H. Repr. No. 94-733) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5247) to authorize a local public works capi- 
tal development and investment program, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the Senate 
amendment insert the following: That this 
Act may be cited as the “Public Works Em- 
ployment Act of 1975”. 

TITLE I 

Sec. 101. This title may be cited as the 
“Local Public Works Capital Development 
and Investment Act of 1975”. 

Sec. 102. As used in this title, the term— 

(1) “Secretary” means the Secretary of 
Commerce, acting through the Economic De- 
velopment Administration. 

(2) “State” includes the several States, the 
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District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa, 

(3) “local government” means any city, 
county, town, parish, or other political sub- 
division of a State, and any Indian tribe. 

Sec. 103. (a) The Secretary is authorized 
to make grants to any State or local govern- 
ment for construction (including demolition 
and other site preparation activities), reno- 
vation, repair, or other improvement of local 
public works projects including but not lim- 
ited to those public works projects of State 
and local governments for which Federal fi- 
nancial assistance is authorized under pro- 
visions of law other than this title. In addi- 
tion the Secretary is authorized to make 
grants to any State or local government for 
the completion of plans, specifications, and 
estimates for local public works projects 
where either architectural design or prelim- 
inary engineering, or related planning has al- 
ready been undertaken ahd where addi- 
tional architectural and engineering work 
or related planning is required to permit con- 
struction of the project under this title. 

(b) The Federal share of any project for 
which a grant is made under this section 
shall be 100 per centum of the cost of the 
project. 

Sec. 104. In addition to the grants other- 
wise authorized by this title, the Secretary 
is authorized to make a grant for the purpose 
of increasing the Federal contribution to a 
public works project for which Federal fi- 
nancial assistance is authorized under pro- 
visions of law other than this title. Any grant 
made for a public works project under this 
section shall be in such amount as may be 
necessary to make the Federal share of the 
cost of such project 100 per centum. No 
grant shall be made for a project under this 
section unless the Federal financial assist- 
ance for such project authorized under pro- 
visions of law other than this title is immedl- 
ately available for such project and con- 
struction of such project has not yet been 
initiated because of lack of funding for the 
non-Federal share. 

Sec. 105. In addition to the grants other- 
wise authorized by this title, the Secretary 
is authorized to make a grant for the pur- 
pose of providing all or any portion of the 
required State or local share of the cost of 
any public works project for which financial 
assistance is authorized under any provision 
of State or local law requiring such contri- 
bution, Any grant made for a public works 
project under this section shall be made in 
such amount as may be necessary to provide 
the requested State or local share of the 
cost of such project. A grant shall be made 
under this section for either the State or 
local share of the cost of the project, but 
not both shares. No grant shall be made for 
a project under this section unless the share 
of the financial assistance for such project 
(other than the share with respect to which 
a grant is requested under this section) is 
immediately available for such project and 
construction of such project has not yet been 
initiated. 

Sec. 106. (a) No grant shall be made under 
section 103, 104, or 105 of this title for any 
project having as its principal purpose the 
channelization, damming, diversion, or 
dredging of any natural watercourse, or the 
construction or enlargement of any canal 
(other than a canal or raceway designated 
for maintenance as an historic site) and hav- 
ing as its permanent effect the channeliza- 
tion, damming, diversion, or dredging of such 
watercourse or construction or enlargement 
of any canal (other than a canal or raceway 
designated for maintenance as an historic 
site). 

(b) No part of any grant made under sec- 
tion 103, 104, or 105 of this title shall be 
used for the acquisition of any interest in 
real property. 

(c) Nothing in this title shall be construed 
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to authorize the payment of maintenance 
costs In connection with any projects con- 
structed (in whole or in part) with Federal 
financial assistance under this title. 

(d) Grants made by the Secretary under 
this title shall be made only for projects for 
which the applicant gives satisfactory assur- 
ances, in such manner and form as may be 
required by the Secretary and in accordance 
with such terms and conditions as the Sec- 
retary may prescribe, that, if funds are avail- 
able, on-site labor can begin within ninety 
days.of project approval. 

Sec. 107, The Secretary shall, not later than 
thirty days after date of enactment of this 
title, prescribe those rules, regulations, and 
procedures (including application forms) 
necessary to carry out this title. Such rules, 
regulations, and procedures Shall assure that 
adequate consideration is given to the rela- 
tive needs of various sections of the country. 
The Secretary shall consider among other 
factors (1) the severity and duration of un- 
employment in proposed project areas, (2) 
the income levels and extent of underem- 
ployment in proposed project areas, and (3) 
the extent to which proposed projects will 
contribute to the reduction of unemploy- 
ment, The Secretary shall make a final deter- 
mination with respect to each application 
for a grant submitted to him under this 
title not later than the sixtieth day after the 
date he receives such application. Failure to 
make such final determination within such 
period shall be deemed to be an approval by 
the Secretary of the grant requested. For 
purposes of this section, in considering the 
extent of unemployment or underemploy- 
ment, the shall consider the 
amount of unemployment or underemploy- 
ment in the construction and construction- 
related industries. 

Sec. 108, (a) Not less than one-half of 1 
per centum or more than 10 per centum of 
all amounts appropriated to carry out this 
title shall be granted under this title for 
local public works projects within any one 
State, except that in the case of Guam, Vir- 
gin Islands, and American Samoa, not less 
than one-half of 1 per centum in the ag- 
gregate shall be granted for such projects in 
all three of these jurisdictions. 

(b) In making grants under this title, the 
Secretary shall give priority and preference to 
public works projects of local governments. 

(c) In making grants under this title, if 
for the three most recent consecutive 
months, the national unemployment rate is 
equal to or exceeds 614 per centum, the 
Secretary shall (1) expedite and give prior- 
ity to applications submitted by States or 
local governments having unemployment 
rates for the three most recent consecutive 
months in excess of the national unemploy- 
ment rate and (2) shall give priority there- 
after to applications submitted by States or 
local governments having unemployment 
rates for the three most recent consecutive 
months in excess of 614 per centum, but less 
than the national unemployment rate. In- 
formation regarding unemployment rates 
may be furnished either by the Federal Gov- 
ernment, or by States or local governments, 
provided the Secretary determines that the 
unemployment rates furnished by States or 
local governments are accurate, and shall 
provide assistance to States or local govern- 
ments in the calculation of such rates to 
insure validity and standardization. 

(d) Seventy per centum of all amounts ap- 
propriated to carry out this title shall be 
granted for public works projects submitted 
by State or local governments given priority 
under clause (1) of the first sentence of sub- 
section (c) of this section, The remaining 30 
per centum shall be available for public 
works projects submitted by State or local 
governments in other classifications of 
priority. 

(e) In determining the unemployment 
rate of a local government for the purposes 
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of this section, unemployment in those ad- 
joining areas from which the labor force for 
such project may be drawn, shall, upon re- 
quest of the applicant, be taken into consid- 
eration. 

(f) States and local governments making 
application under this title should (1) relate 
their specific requests to existing approved 
plans and programs of a local community 
deyelopment or regional development nature 
so as to avoid harmful or costly inconsisten- 
cies or contradictions; and (2) where fea- 
sible, make requests which, although capable 
of early initiation, will promote or advance 
longer range plans and prorcrams. 

Sec, 109. All laborers and mechanics em- 
ployed by contractors or subcontractors on 
projects assisted by the Secretary under this 
title shall be paid wages at rates not less 
than those prevailing on similar construc- 
tion in the locality as determined by the 
Secretary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-5). The Secretary shall not ex- 
tend any financial assistance under this title 
for such project without first obtaining ade- 
quate assurance that these labor standards 
willl be maintained upon the construction 
work. The Secretary of Labor shall have, with 
respect to the labor standards specified 
in this provision, the authority and func- 
tions set forth in Reorganization Plan Num- 
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267; 
5 U.S.C. 1332-15), and section 2 of the Act 
of June 13, 1964, as amended (40 U.S.C. 
276c). 

Sec. 110. No person shall on the ground 
of sex be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any project receiving 
Federal grant assistance under this title, in- 
cluding any supplemental grant made under 
this title. This provision will be enforced 
through agency provisions and rules similar 
to those already established, with respect to 
racial and other discrimination under title 
VI of the Civil Rights Act of 1964. However, 
this remedy is not exclusive and will not 
prejudice or cut off any other legal remedies 
available to a discriminatee. 

Sec, 111, There is authorized to be appro- 
priated not to exceed $2,500,000,000 for the 
period ending September 30, 1977, to carry 
out this title. 


TITLE TII—AN'TIRECESSION PROVISIONS 
FINDINGS OF FACT AND DECLARATION OF POLICY 


Sec. 201. (a) Frnvrncs—The Congress 
finds— 

(1) that State and local governments rep- 
resent a significant segment of the national 
economy whose economic health is essential 
to national economic prosperity; 

(2) that present national economic prob- 
lems have imposed considerable hardships 
on State and local government budgets; 

(3) that those governments, because of 
their own fiscal difficulties, are being forced 
to take budget-related actions which tend 
to undermine Federal Government efforts to 
stimulate the economy; 

(4) that efforts to stimulate the economy 
through reductions in Federal Government 
tax obligations are weakened when State and 
local. governments are forced to increase 
taxes; 

(5) that the net effect of Federal Govern- 
ment efforts to reduce unemployment 
through public service jobs is substantially 
limited if State and local governments use 
federally financed public service employees 
to replace regular employees that they have 
been forced to lay off; 

(6) that efforts to stimulate the construc. 
tion industry and reduce unemployment are 
substantially undermined when State and 
lecal governments are forced to cancel or de- 
lay the construction of essential capital proj- 
ects; and 

(7) that efforts by the Federal Government 
to stimulate the economic recovery will be 
substantially enhanced by a program of 
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emergency Federal Government assistance to 
State and local governments to help prevent 
those governments from taking budget-re- 
lated actions which undermine that Federal 
Government efforts to stimulate economic 
recovery. 

(b) Poticy.—Therefore, the Congress de- 
clares it to be the policy of the United States 
and the purpose of this title to make State 
and local government budget-related actions 
more consistent with Federal Government 
efforts to stimulate national economic re- 
covery; to enhance the stimulative effort of a 
Federal Government income tax reduction; 
and to enhance the job creation impact of 
Federal Government public service employ- 
ment programs. It is the intention of Con- 
gress that amounts paid to a State or local 
government under this title shall not be sub- 
stituted for amounts which the State would 
have paid or made available to the local gov- 
ernment out of revenues from State sources. 

FINANCIAL ASSISTANCE AUTHORIZED 

SEC. 202. (a) EMERGENCY SUPPORT Grants.— 
The Secretary of the Treasury (hereafter in 
this title referred to as the “Secretary”) 
shall, in accordance with the provisions of 
this title, make emergency support grants to 
States and to local governments to coordi- 
nate budget-related actions by such govern- 
ments with Federal Government efforts to 
stimulate economic recovery. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to the provisions of subsection (c), 
there are authorized to be appropriated for 
each of the five succeeding calendar quarters 
(beginning with the calendar quarter which 
begins on April 1, 1976) for the purpose of 
making emergency support grants under this 
title— 

(1) $125,000,000 plus 

(2) $62,500,000, multiplied by the number 
of one-half percentage points by which the 
rate of seasonally adjusted national unem- 
ployment for the most recent calendar quar- 
ter which ended three months before the be- 
ginning of such calendar quarter exceeded 
6 percent. 

(c) Termrinatrron.—No amount is sau- 
thorized to be appropriated under the provi- 
sions of subsection (b) for any calendar 
quarter if— 

(1) the average rate of national unem- 
ployment during the most recent calendar 
quarter which ended 3 months before the 
beginning of such calendar quarter did not 
exceed 6 percent, and 

(2) the rate of national unemployment for 
the last month of the miost recent calendar 
quarter which ended 3 months before the be- 
ginning of such calendar quarter did not 
exceed 6 per cent. 

ALLOCATION 

Sec. 203. (a) RESERVATIONS.— 

(1) Aru states.—The Secretary shall re- 
serve one-third of the amounts appropriated 
pursuant to authorization under section 202 
for each calendar quarter for the purpose 
of making emergency support grants to 
States under the provisions of subsection 
(b). 

(2) ALL LOCAL GOVERBNMENTS.—The Secre- 
tary shall reserve two-thirds of such 
amounts for the purpose of making emer- 
gency support grants to local governments 
under the provisions of subsection (c). 

(b) STATE ALLOCATION .— 

(1) IN GENERAL —The Secretary shall al- 
locate from amounts reserved under subsec- 
tion (a)(1) an amount for the purpose of 
making emergency support grants to each 
State equal to the total amount reserved 
under subsection (a)(1) for the calendar 
quarter multiplied by the applicable State 
percentage. 

(2) APPLICABLE STATE PERCENTAGE.—For 
purposes of this subsection, the applicable 
State percentage is equal to the quotient 
rower from the division of the product 
ot— 
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(A) the State excess unemployment per- 
centage, multiplied by 

(B) the State tax amount 
by the sum of such products for all the 
States. 

(3) Dertntrions.—For purposes of this 
section— 

{A) the term “State” means each State of 
the United States; 

(B) the State excess unemployment per- 
centage is equal to the difference resulting 
from the subtraction of the State base pe- 
riod unemployment rate for that State from 
the State unemployment rate for that State; 

(C) the State base period unemployment 
rate is equal to the average annual rate of 
unemployment in the State determined over 
the period which begins on January 1, 1967, 
and ends on December 31, 1969, as deter- 
mined by the Secretary of Labor and re- 
ported to the Secretary; 

(D) the State unemployment rate is equal 
to the rate of unemployment in the State 
during the appropriate calendar quarter, as 
determined by the Secretary of Labor and 
reported to the Secretary; and 

(E) the State tax amount is the amount 
of compulsory contributions exacted by the 
State for public purposes (other than em- 
ployee and employer assessments and con- 
tributions to finance retirement and social 
insurance systems, and other than special 
assessments for capital outlay), as such 
contributions are determined for the most 
recent period for which such data are avall- 
able from the Social and Economic Statis- 
tics Administration for general statistical 
purposes. 

(c) LOCAL GOVERNMENT ALLOCATION.— 

(1) IN GENERAL.—The Secretary shall al- 
locate from amounts reserved under subsec- 
tion (a)(2) an amount for the purpose of 
making emergency support grants to each 
local government, subject to the provisions 
of paragraph (3), equal to the total amount 
reserved under such subsection for the cal- 
endar quarter multiplied by the local gov- 
ernment percentage. 

(2) LOCAL GOVERNMENT PERCENTAGE—For 
purposes of this subsection, the local gov- 
ernment percentage is equal to the quotient 
resulting from the division of the product 
of— 

(A) the local excess unemployment per- 
centage, multiplied by 

(B) the local adjusted tax amount, 
by the sum of such products for all local 
governments. 

(3) SPECIAL RULE.— 

(A) For purposes of paragraphs (1) and 
(2), all local governments within the juris- 
diction of a State other than identifiable 
local governments shall be treated as though 
they were one local government. 

(B) The Secretary shall set aside from the 
amount allocated under paragraph (1) of 
this subsection for all local governments 
within the jurisdiction of a State which are 
treated as though they are one local govern- 
ment under subparagraph (A) an amount 
determined under subparagraph (C) for the 
purpose of making emergency support grants 
to each local government, other than identi- 
fiable local governments, within the juris- 
diction of such State. 

(C) The amount set aside for the purpose 
of making emergency support grants to each 
local government, other than an identifiable 
local government, within the jurisdiction of 
a State under subparagraph (B) shall be— 

(i) determined under an allocation plan 
submitted by such State to the Secretary 
which meets the requirements set forth 
in section 206(b), or 

(ii) if a State does not submit an alloca- 
tion plan under section 206(b) for purposes 
of this paragraph within 30 days after the 
date of enactment of this title or if a State’s 
allocation plan is not approved by the Sec- 
retary under section 206(c), equal to the 
total amount allocated under paragraph (1) 


40741 


of this subsection for all local governments 
within the jurisdiction of such State which 
are treated as though they are one local goy- 
ernment under subparagraph (A) multiplied 
by the local government percentage, as de- 
fined in paragraph (2) (determined without 
regard to the parenthetical phrases at the 
end of paragraphs (4) (B) and (C) of this 
subsection). 

(D) If local unemployment rate data (as 
defined in paragraph (4)(B) of this subsec- 
tion without regard to the parenthetical 
phrase at the end of such definition) for a 
local government jurisdiction is unavailable 
to the Secretary or the State for purposes of 
determining the amount to be set aside for 
such government under subparagraph (C) 
then the Secretary or State shall determine 
such amount under subparagraph (C) by 
using— 

(1) the best available unemployment rate 
data for such government if such data is 
determined in a manner which is substan- 
tially consistent with the manner in which 
local unemployment rate data is determined, 
or 


(ii) if no consistent unemployment rate 
data is available, the local unemployment 
rate data for the smallest unit of identifi- 
able local government in the jurisdiction of 
which such government is located. 

(E) If the amount determined under sub- 
paragraph (C) which would be set aside for 
the purpose of making emergency support 
grants to a local government under sub- 
paragraph (B) is less than $250 then no 
amount shall be set aside for such local 
government under subparagraph (B). 

(4) Dernvrrions;—For purposes of this 
subsection— 

(A) the local excess unemployment per- 
centage is equal to the difference resulting 
from the subtraction of 4.5 percentage points 
from the local unemployment rate; 

(B) the local unemployment rate is equal 
to the rate of unemployment in the jurisdic- 
tion of the local government during the 
appropriate calendar quarter, as determined 
by the Secretary of Labor and reported to 
the Secretary (in the case of local govern- 
ments treated as one local government un- 
der paragraph (3)(A), the local unemploy- 
ment rate shall be the unemployment rate 
of the State adjusted by excluding consider- 
ation of unemployment and of the labor 
force within identifiable local governments, 
other than county governments, within the 
jurisdiction of that State); 

(C) the local adjusted tax amount 
means— 

(i) the amount of compulsory contribu- 
tions exacted by the local government for 
public purposes (other than employee and 
employer assessments and contributions to 
finance retirement and social insurance sys- 
tems, and other than special assessments for 
capital outlay) as such contributions are de- 
termined for the most recent period for which 
such data are available from the Social and 
Economic Statistics Administration for gen- 
eral statistical purposes. 

(ii) adjusted (under rules prescribed by 

the Secretary) by excluding an amount equal 
to that portion of such compulsory contri- 
butions which is properly allocable to ex- 
penses for education, 
(and in the case of local governments treated 
as one local government under paragraph 
(3) (A), the local tax amount shall be the 
sum of the local adjusted tax amounts of all 
local governments within the State, ad- 
justed by excluding an amount equal to the 
sum of the local adjusted tax amounts of 
identifiable local governments within the 
jurisdiction of that State); 

(D) the term “identifiable local govern- 
ment” means a unit of general local govern- 
ment for which the Secretary of Labor has 
made a determination concerning the rate of 
unemployment for purposes of title IT or title 
VI of the Comprehensive Employment and 
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Training Act of 1973 during the current or 
preceding fiscal year; and 

(E) the term “local government” means 
the government of a county, municipality, 
township, or other unit of government below 
the State which— 

(i) is a unit of general government (de- 
termined on the basis of the same principles 
as are used by the Social and Economic Sta- 
tistics Administration for general statistical 
purposes), and 

(ii) performs substantial 
functions. 

Such term includes the District of Columbia 
and also includes the recognized governing 
body of an Indian tribe or Alaskan native 
village which performs substantial govern- 
mental functions. Such term does not in- 
clude the government of a township area un- 
less such government performs substantial 
governmental functions. 

For the purpose of paragraph (4)(D), the 
Secretary of Labor shall, notwithstanding any 
other provision of law, continue to make 
determinations with respect to the rate of 
unemployment for the purposes of such title 
VI, 


governmental 


CONTINGENCY FUND 


Sec. 204. (a) RESERVATION —The Secretary 
shall reserve from the amounts appropriated 
pursuant to the authorization under section 
202 for each calendar quarter an amount 
equal to the amount, if any, not paid to State 
or local governments by reason of section 210 
(c), but not in excess of an amount which is 
equal to 10 percent multiplied by the total 
amount appropriated under the authoriza- 
tion in section 202 for such quarter, for the 
purpose of making additional emergency 
Support grants to State or local governments 
which are in severe fiscal difficulty, as deter- 
mined under subsection (d). 

(b) ALLocaTions.—The Secretary shall al- 
locate from the amounts reserved under sub- 
section (a) such amount as he determines 
is necessary for an additional emergency sup- 
port grant to assist each State or local goy- 
ernment, upon application by such govern- 
ment, which is in severe fiscal difficulty. The 
sum of the amounts allocated under this sub- 
section may not be less than 75 percent of 
the amount reserved under subsection (a) 
for the calendar quarter. No amount may be 
allocated for an additional emergency sup- 
port grant to a State or local government 
under this section in excess of an amount 
equal to the lesser of— 

(1) 10 percent of the amount allocated to 
such State or local government under sec- 
tion 203 for the calendar quarter, or 

(2) 15 percent of the amount reserved 
under this subsection for the calendar quar- 
ter. 

(C) SPECIAL RULE FOR PUERTO Rico, VIRGIN 
ISLANDS, GUAM, AND THE TRUST TERRITORIES 
OF THE Pacriric.—The Secretary may allocate 
from the amount reserved under subsection 
(a) amounts for the purpose of making emer- 
gency support grants to the governments of 
the Commonwealth of Puerto Rico, the Vir- 
gin Islands, Guam, and the Trust Territories 
of the Pacific, upon application by such gov- 
ernments, if such governments are in severe 
fiscal difficulty, as determined under subsec- 
tion (d). The total amount of payments 
made under this paragraph during any calen- 
dar quarter may not exceed 10 percent of the 
amount reserved under subsection (a) for 
that quarter. For purposes of sections 205 
through 215, the governments of the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, and the Trust Territories of 
the Pacific shall be considered to be State 
governments. 

(d) CRITERIA FOR SEVERE Fiscal Dirricun- 
TY.—For purposes of this section, a State or 
local government shall be considered to be in 
Severe fiscal difficulty if— 

(1) the rate of unemployment during the 
appropriate calendar quarter within its 
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jurisdiction exceeds the national annual 
average rate of unemployment, 

(2) it is currently unable, or will be un- 
able before the end of the current calendar 
quarter, to pay accrued interest to the hold- 
ers of its outstanding debt instruments, or 

(3) it must increase taxes immediately to 
maintain its level of basic services or reduce 
the level of those services before the end 
of the current calendar quarter. 

USES OF EMERGENCY SUPPORT GRANTS 


Sec. 205. Each State and local government 
shall use emergency support grants made 
under this title for the maintenance of 
basic services customarily provided to per- 
sons in that State or in the area under the 
Jurisdiction of that local government, as 
the case may be. State and local governments 
may not use emergency support grants made 
under this title for the acquisition of sup- 
Plies and materials and for construction un- 
less such supplies and materials or construc- 
tion are essential to maintain basic services. 


APPLICATIONS 


Sec. 206. In Generat.—Each State and local 
government may receive emergency support 
grants under this title only upon application 
to the Secretary, at such time, in such man- 
ner, and containing or accompanied by such 
information as the Secretary prescribes by 
rule. The Secretary may not require any 
State or local government to make more than 
one such application during each fiscal year. 
Each such application shall— 

(1) include a State or local government 
program for the maintenance, to the extent 
practical, of levels of public employment and 
of basic services customari‘r provided to per- 
sons in that State or in the area under the 
jurisdiction of that local government which 
is consistent with the provisions of section 
205; 

(2) provide that fiscal control and fund 
accounting procedures will be established as 
may be necessary to assure the proper dis- 
bursal of, and accounting for, Federal funds 
paid to the State or local government under 
this title; 

(3) provide that reasonable reports will be 
furnished in such form and containing such 
information as the Secretary may reasonably 
require to carry out the purposes of this 
title and provide that the Secretary, on rea- 
sonable notice, shall have access to, and the 
right to examine any books, documents, pa- 
pers, or records as he may reasonably require 
to verify such reports; 

(4) provide that the requirements of sec- 
tion 207 will be complied with; 

(5) provide that the requirements of sec- 
tion 208 will be complied with; 

(6) provide that the requirements of sec- 
tion 209 will be complied with; and 

(7) provide that any amount received as 
an emergency support grant under this title 
shall be expended by the State or local gov- 
ernment before the end of the 6-calendar- 
month period which begins on the date after 
the day on which such State or local govern- 
ment receives such grant. 

(b) STATE ALLOCATION PLANS FoR PURPOSES 
or SECTION 203(c)(3).—A State may file an 
allocation plan with the Secretary for pur- 
poses of section 203(c)(3)(C)(i) at such 
time, in such manner, and containing such 
information as the Secretary may require by 
rule. Such allocation plan shall meet the 
following requirements: 

(1) the criteria for allocation of amounts 
among the local governments within the 
State shall be consistent with the allocation 
formula for local governments under section 
203 (c) (2); 

(2) the allocation criteria must be spec- 
ified in the plan; and 

(3) the plan must be developed after con- 
sultation with appropriate officials of local 
governments within the State other than 
identifiable local governments, The alloca- 
tion plan required under the subparagraph 
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shall, to the extent feasible, include consid- 
eration of the needs of small local govern- 
ment jurisdictions with severe fiscal prob- 
lems. 

(c) Approvat—The Secretary shall ap- 
prove any application that meets the require- 
ments of subsection (a) or (b) within 30 
days after he receives such application, and 
shall not finally disapprove, in whole or in 
part, any application for an emergency sup- 
port grant under this title without first ar- 
fording the State or local government rea- 
sonable notice and an opportunity for a 
hearing. 

NONDISCRIMINATION 

Sec. 207. (a) In GENERAL.—No person in 
the United States shall, on the grounds of 
race, religion, color, national origin, or sex, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity funded 
in whole or in part with funds made avail- 
able under this title. 

(b) AUTHORITY oF THE SECRETARY. —When- 
eyer the Secretary determines that a State 
government or unit of local government has 
failed to comply with subsection (a) or an 
applicable regulation, he shall, within 10 
days, notify the Governor of the State (or, 
in the case of a unit of local government, the 
Governor of the State in which such unit 
is located, and the chief elected official of 
the unit) of the noncompliance. If within 30 
days of the notification compliance is not 
achieved, the Secretary shall, within 10 days 
thereafter— 

(1) exercise all the powers and functions 
provided by title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d) ; 

(2) refer the matter to the Attorney Gen- 
eral with a recommendation that an ap- 
propriate civil action be instituted: or 

(3) take such other action as may be 
provided by law. 

(c) EN¥ORCEMENT.—Upon his finding of 
discrimination under subsection (b), the 
Secretary shall have the full authority to 
withhold or temporarily suspend any grant 
under this title, or otherwise exercise any 
authority contained in title VI of the Civil 
Rights Act of 1964, to assure compliance 
with the requirement of nondiscrimination 
in federally assisted programs set forth in 
that title. 

(d) APPLICABILITY OF CERTAIN CIVIL RIGHTS 
ACTS — 

(1) Any party who is injured or deprived 
within the meaning of section 1979 of the 
Revised Statutes (42 U.S.C. 1983) or of sec- 
tion 1980 of the Revised Statutes (42 U.S.C. 
1985) by any person, or two or more persons 
in the case of such section 1980, in connec- 
tion with the administration of an emer- 
gency support grant under this title may 
bring a civil action under such section 1979 
or 1980, as applicable, subject to the terms 
and conditions of those sections. 

(2) Any person who is aggrieved by an 
unlawful employment practice within the 
meaning of title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) by any 
employer in connection with the adminis- 
tration of an emergency support grant un- 
der this title may bring a civil action under 
section 706(f)(1) of such Act (42 U.S.C. 
2000e—5(f)(1)) subject to the terms and 
conditions of such title. 


LABOR STANDARDS 


Sec. 208. All laborers and mechanics em- 
ployed by contractors on all construction 
projects assisted under this title shall be 
paid wages at rates not less than those pre- 
vailing on similar projects in the locality as 
determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act (40 
U.S.C. 276a to 276a-5). The Secretary of 
Labor shall have, with respect to the labor 
standards specified in this section, the au- 
thority and functions set forth in Reorgani- 
zation Plan Numbered 14 of 1950 (15 CFR. 
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3176) and section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c). 
SPECIAL REPORTS 


Sec. 209. Each State and local government 
which receives a grant under the provisions 
of this title shall report to the Secretary 
any increase or decrease in any tax which 
it imposes and any substantial reduction in 
the number of individuals it employs or in 
services which such State or local govern- 
ment provides, Each state which receives a 
grant under the provisions of this title shall 
report to the Secretary any decrease in the 
amount of financial assistance which the 
State provides to the local governments 
within its jurisdiction below the amount 
which equals the amount of such assistance 
which such State provided to such local 
governments during the 12-month period 
which ends on the last day of the calendar 
quarter immediately preceding the date of 
enactment of this title, together with an 
explanation of the reasons for such decrease. 
Such reports shall be made as soon as it is 
practical and, in any case, not less than 6 
months after the date on which the decision 
to impose such tax increase or decrease, such 
reductions in employment or services, or 
such decrease in State financial assistance 
is made public. 

PAYMENTS 


Sec. 210. (a) IN GenERaL—From the 
amount allocated for State and local govern- 
ments under sections 203 and 204, the Sec- 
retary shall pay to each State and to each 
local government, which has an application 
approved under section 206, an amount 
equal to the amount allocated to such State 
or local government under section 203 or sec- 
tion 204. 

(b) ApsusTMENTs.—Payments under this 
title may be made with necessary adjust- 
ments on account of overpayments or under- 
payments. 

(c) Termiration.—No amount shall be 
paid to any State or local government under 
the provisions of this section for any calendar 
quarter if— 

(1) the average rate of unemployment 
within the jurisdiction of such State or local 
government during the most recent calendar 
quarter which ended three months before 
the beginning of such calendar quarter was 
less than 6 percent, and 

(2) the rate of unemployment within the 
jurisdiction of such government for the last 
month of the most recent calendar quarter 
which ended three months before the be- 
ginning of such calendar quarter did not 
exceed 6 percent. 

STATE AND LOCAL GOVERNMENT ECONOMIZATION 


Sec. 211. No State or local government may 
receive any payment under the provisions of 
this title unless such government in good 
faith certifies in writing to the Secretary, 
at such time and in such manner and form 
as the Secretary prescribes by rule, that it 
has made substantial economies in its opera- 
tions and that without grants under this 
title it will not be able to maintain essential 
services without increasing taxes or main- 
taining recent increases in taxes thereby 
weakening Federal Government efforts to 
stimulate the economy through reductions 
in Federal tax obligations. 


WITHHOLDING 
Sec. 212, Whenever the Secretary, after af- 
fording reasonable notice and an opportunity 
for a hearing to any State or local govern- 
ment, finds that there has been a failure to 
comply substantially with any provision set 
forth in the application of that State or 
local government approved under section 206, 
the Secretary shall notify that State or local 
government that further payments will not 
be made under this title until he is satisfied 
that there is no longer any such failure to 
comply. Until he is so satisfied, no further 
payments shall be made under this title. 
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REPORTS 

Src. 213. The Secretary shall report to the 
Congress as soon as is practical after the 
end of each calendar quarter during which 
grants are made under the provisions of this 
title. Such report shall include information 
on the amounts paid to each State and local 
government and a description of any action 
which the Secretary has taken under the 
provisions of section 212 during the previous 
calendar quarter, The Secretary shall report 
to Congress as soon as is practical after the 
end of each calendar year during which 
grants are made under the provisions of this 
title. Such reports shall include detailed in- 
formation on the amounts paid to State and 
local governments under the provisions of 
this title, any actions with which the Secre- 
tary has taken under the provisions of sec- 
tion 212, and an evaluation of the p 
to which amounts paid under this title were 
put by State and local governments and the 
economic impact of such expenditures dur- 
ing the previous calendar year, 

ADMINISTRATION 

Sec. 214. (a) Ruites.—The Secretary is au- 
thorized to prescribe, after consultation with 
the Secretary of Labor, such rules as may be 
necessary for the purposes of carrying out his 
functions under this title. 

(b) Coorprnation.—In administering the 
provisions of this title, the Secretary is au- 
thorized to use the services and facilities of 
any agency of the Federal Government and 
of any other public agency or institution in 
accordance with appropriate agreements, 
and to pay for such services either in ad- 
vance or by way of reimbursement as may 
be agreed upon. 

PROGRAM STUDIES AND RECOMMENDATIONS 


Sec. 215. (a) EvALUATION.— The Comptrol- 
ler General of the United States shall con- 
duct an investigation of the impact which 
emergency support grants have on the opera- 
tions of State and local governments and on 
the national economy. Before and during 
the course of such investigation the Comp- 
troller General shall consult with and coordi- 
nate his activities with the Congressional 
Budget Office and the Advisory Commis- 
sion on Intergovernmental Relations. The 
Comptroller General shall report the results 
of such investigation to the Congress within 
two years after the date of enactment of this 
title together with an evaluation of the 
macro-economic effect of the program estab- 
lished ,under this title and any recommen- 
dations for improving the effectiveness of 
similar programs. Such report shall include 
the opinions of the Congressional Budget 
Office and the Advisory Commission on In- 
tergovernmental Relations with respect to 
the program established under this title and 
any recommendations which they may have 
for improving the effectiveness of  imilar 
programs. All officers and employees of the 
United States shall make available all in- 
formation, reports, data, and any other ma- 
terial necessary to carry out the provisions 
of this subsection to the Comptroller Gen- 
eral upon a reasonable request. 

(b) COUNTERCYCLICAL Srupy.—The Direc- 
tor of the Congressional Budget Office and 
the Advisory Commission on Intergovern- 
mental Relations shall conduct a study to 
determine the most effective means by 
which the Federal Government can stabilize 
the national economy during periods of ex- 
cess expansion and high inflation through 
programs directed toward State and local 
governments. Before and during the course 
of such study the Director and the Advisory 
Commission shall consult with and coordi- 
nate their activities with the Comptroller 
General of the United States. The Director 
and the Advisory Commission shall report 
the results of such study to Congress within 
two years after the date of enactment of 
this title. Such study shall include the opin- 
ions of the Comptroller General with respect 
to such study. 
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TITLE II 

Sec. 301. (a) Section 201(c) of the Public 
Works and Economic Development Act of 
1965, as amended, is amended to read as fol- 
lows: 

“(c) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this section 
and section 202, except that annual appro- 
priations for the purpose of purchasing evi- 
dences of indebtedness, paying interest sup- 
plement to or on- behalf of private entities 
making and participating in loans, and guar- 
anteeing loans, shall not exceed $170,000,000 
for the fiscal year ending June 30, 1966, and 
for each fiscal year thereafter through the 
fiscal year ending June 30, 1973, and shall 
not exceed $55,000,000 for the fiscal year 
ending June 30, 1974, and shall not exceed 
$75,000,000 for the fiscal year ending June 30, 
1975, and shall not exceed $200,000,000 for 
the fiscal year ending June 30, 1976.”. 

(b) Section 202(a)(1) of such Act, as 
amended, is amended by adding after para- 
graph (1) the following new paragraph: 

“(2) In addition to any other financial as- 
sistance under this title, the Secretary is au- 
thorized, in the case of any loan guarantee 
under authority of paragraph (1) of this 
section to pay to or on behalf of the private 
borrower an amount sufficient to reduce up 
to 4 percentage points the interest paid by 
such borrower on such guaranteed loans. 
Payments made to or on behalf of such bor- 
rower shall be made no less often than an- 
nually. No obligation shall be made by the 
Secretary to make any payment under this 
paragraph for any loan guarantee made after 
December 31, 1976.” 

(c) Section 202(a) of such Act, as amend- 
ed, is amended by renumbering existing par- 
agraphs (2) through (10) as (3) through 
(11), respectively, including any references 
thereto. 

Sec. 302. Title IV of the Public Works and 
Economic Development Act of 1965 is fur- 
ther amended by adding at the end thereof, 
the following: 


“PART D—URBAN ECONOMIC DEVELOPMENT 


“Sec. 405. (a) For the purposes of this 
section, the term ‘city’ means (A) any unit 
of general local government which is classi- 
fied as a municipality by the Bureau of the 
Census, or (B) any other unit of general lo- 
cal government which is a town or town- 
ship and which, in the determination of the 
Secretary, (1) possesses powers and performs 
functions comparable to those associated 
with municipalities, (11) is closely settled, 
and (iii) contains within its boundaries no 
incorporated places as defined by the Bu- 
reau of the Census. 

“(b) Any city with a population of 50,000 
or more which has submitted to and has had 
approved by the Secretary an overall eco- 
nomic development pr in accordance 
with section 202(b) (10) of this Act shall be 
designated by the Secretary as a ‘redevelop- 
ment area’ and such area shall be entitled 
to the assistance authorized by this Act, ex- 
cept that only funds authorized by subsec- 
tion (d) of this section shall be expended in 
providing such assistance to a city whose 
only designation as a ‘redevelopment area’ is 
under this section, Nothing in this section 
shall be construed to prohibit the designa- 
tion of a city as a ‘redevelopment area’ un- 
der this section in addition to its designation 
as a ‘redevelopment area’ under any other 
provision of this Act, and nothing in this 
section shall be construed to prohibit a city 
designated a ‘redevelopment area’ both un- 
der this section and another provision of 
this Act from receiving assistance under this 
Act through the expenditure of funds both 
under this section and under any other pro- 
vision of this Act. 

“(c) In addition to any other assistance 
available under this Act, if a city that has 
been designated as a redevelopment area 
under this section prepares a plan for the 
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redevelopment of the city or a part thereof 
and submits such plan to the Secretary for 
his approval and the Secretary approves such 
plan, the Secretary ts authorized to make a 
grant to such city for the purpose of carry- 
ing out such plan. Such plan may include 
industrial land assembly, land banking, ac- 
quisition of surplus government property, 
acquisition of industrial sites including 
acquisition of abandoned properties with re- 
development potential, real estate develop- 
ment including redevelopment and rehabili- 
tation of historical buildings for industrial 
and commercial use, rehabilitation and reno- 
vation of usable empty factory buildings for 
industrial and commercial use, and other in- 
vestments which will accelerate recycling of 
land and facilities for job creating economic 
activity. Any such grant shall be made on 
condition (A) that the city will use such 
grant to make grants or loans, or both, to 
carry out such plans, and (B) the repayments 
of any loans made by the city from such grant 
shall be placed by such city in a revolving 
fund available solely for the making of other 
grants and loans by the city, upon approval 
by the Secretary, for the economic redevelop- 
ment of the city. 

“(d) There is hereby authorized to be ap- 
propriated to carry out this section not to ex- 
ceed $50,000,000 for the fiscal year ending 
June 30, 1976, and not to exceed $50,000,000 
for the transition period ending September 
30, 1976." 

Sec. 303. (a) Section 1003(c) of the Public 
Works and Economic Development Act of 
1965, as amended, is amended to read as 
follows: 

“(c) Where necessary to effectively carry 
out the purposes of this title, the Secretary 
of Commerce is authorized to assist eligible 
areas in making applications, for grants un- 
der this title.”. 

(b) Section 1003(d) of such Act, as amend- 
ed, is amended to read as follows: 

“(d) Notwithstanding any other provisions 
of this title, funds allocated by the Secretary 
of Commerce shall be available only for a 
program or project which the Secretary iden- 
tifies and selects pursuant to this subsection, 
and which can be initiated or implemented 
promptly and substantially completed with- 
in twelve months after allocation is made. 
In identifying and selecting programs and 
projects pursuant to this subsection, the Sec- 
retary shall (1) give priority to programs and 
projects which are most effective in creating 
and maintaining productive employment, in- 
cluding permanent and skilled employment 
measured as the amount of such direct and 
indirect employment generated or supported 
by the additional expenditures of Federal 
funds under this title, and (2) consider the 
appropriateness of the proposed activity to 
the number and needs of unemployed per- 
sons in the eligible area.”. 

(c) Section 1003(e) of such Act as amend- 
ed, is amended to read as follows: 

“(e) The Secretary, if the national unem- 
ployment rate is equal to or exceeds 644 per 
centum for the most recent three consecutive 
months, shall expedite and give priority to 
grant applications submitted for such areas 
having unemployment in excess of the na- 
tional average rate of unemployment for the 
most recent three consecutive months. Sev- 
enty per centum of the funds appropriated 
pursuant to this title shall be available only 
for grants in-areas as defined in the second 
sentence of this subsection. If the national 
average unemployment rate recedes below 674 
per centum for the most recent three con- 
secutive months, the authority of the Sec- 
retary to make grants under this title is 
suspended until the national average unem- 
ployment has equaled or exceeded 614 per 
centum for the most recent three consecu- 
tive months. Not more than 15 per centum 
of all amounts appropriated to carry out this 
title shall be available under this title for 
projects or programs within any one State, 
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except that in the case of Guam, Virgin Is- 
lands, and American Samca, not less than 
one-half of 1 per centum in the aggregate 


shall be available for such projects or pro- 


Sec, 304. Section 1004 of the Public Works 
and Economic Development Act of 1965, as 
amended, is amended to read as follows: 

“Sec. 1004. (a) Within forty-five days after 
enactment of the Emergency Job and Unem- 
ployment Assistance Act of 1974 or within 
forty-five days after any funds are appro- 
priated to the Secretary to carry out the pur- 
poses of this title, each department, agency, 
or instrumentality of the Federal Govern- 
ment, each regional commission established 
by section 101 of the Appalachian Regional 
Development Act of 1965 or pursuant to 
section 502 of this Act, shall (1) complete a 
review of its budget, plans, and programs 
and including State, substate, and local 
development plans filed with such depart- 
ment, agency or commission; (2) evaluate 
the job creation effectiveness of programs 
and projects for which funds are proposed to 
be obligated in the calendar year and addi- 
tional programs and projects (including new 
or revised programs and projects submitted 
under subsection (b)) for which funds 
could be obligated in such year with Federal 
financial assistance under this title; and (3) 
submit to the Secretary of Commerce rec- 
ommendations for programs and projects 
which have the greatest potential to stimu- 
late the creation of jobs for unemployed per- 
sons in eligible areas. Within forty-five days 
of the receipt of such recommendations the 
Secretary of Commerce shall review such 
recommendations, and after consultation 
with such department, agency, instrumen- 
tality, regional commission, State, or local 
government make allocations of funds in ac- 
cordance with section 1003(d) of this title. 

“(b) States and political subdivisions in 
any eligible area may, pursuant to subsec- 
tion (a), submit to the appropriate depart- 
ment, agency, or instrumentality of the Fed- 
eral Government (or regional commission) 
program and project applications for Fed- 
eral financial assistance provided under this 
title. 

“(c) The Secretary, in reviewing programs 
and projects recommended for any eligible 
area shall give priority to programs and proj- 
ects originally sponsored by States and po- 
litical subdivisions, including but not lim- 
ited to new or revised programs and projects 
submitted in accordance with this section.”. 

Sec. 305. Section 1005 of the Public Works 
and Economic Development Act of 1965, as 
amended, is amended by striking such sec- 
tion and renumbering subsequent sections 
accordingly. 

Sec. 306. Section 1005 of the Public Works 
and Economic Development Act of 1965, as 
amended, as redesignated by this Act, is 
amended by striking the period and inserting 
the following at the end thereof: “unless this 
would require project grants to be made in 
areas which do not meet the criteria of this 
title.”. 

Sec. 307. (a) Section 1006 of the Public 
Works and Economic Development Act of 
1965, as amended, as redesignated by this 
Act, is amended by inserting the following 
after “1975” in the first sentence: “and 
$500,000,000 for the fiscal year 1976 and the 
transition period ending September 30, 1976”. 

(b) Section 1006 as redesignated by this 
Act is further amended by striking “Decem- 
ber 31, 1975” in the second sentence and 
inserting in lieu thereof “September 30, 
1976”. 

(c) Section 1006 of the Public Works 
and Economic Development Act of 1965 as 
redesignated by the Act is amended by add- 
ing at the end thereof the following new 
sentence: “Funds authorized to carry out 
this title shall be in addition to, and not in 
lieu of, any amounts authorized by other 
provisions of law.”. 
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Sec. 308. Section 1007 as redesignated by 
this Act is amended by striking “Decem- 
ber 31, 1975” and inserting in lieu thereof 
“September 30, 1976”. 

Sec. 309. Title X of the Public Works and 
Economic Development Act of 1965 is fur- 
ther amended by adding at the end thereof 
the following new section: 


“CONSTRUCTION COSTS 
“Sec, 1008. No program or project originally 


approved for funds under an existing pro- 
gram shall be determined to be eligible for 
Federal financial assistance under this title 
solely because of increased constructior 
costs.” 

Sec. 310. The Secretary of Commerce shall 
notify in a timely and uniform manner State 
and local governments having areas eligible 
for assistance under Title X of the Public 
Works and Economic Development Act of 
1965. 

Sec. 311. (a) There is authorized to be ap- 
propriated to carry out title II of the Federal 
Water Pollution Control Act, other than sec- 
tions 206, 208, and 209, for the fiscal year 
ending September 30, 1977, not *o exceed 
$1,417,968,050 which sum (subject to such 
amounts as are provided in appropriation 
Acts) shall be allotted to each State listed 
in column 1 of table IV contained in House 
Public Works and Transportation Committee 
Print numbered 94-25 in accordance with the 
percentages provided for such State (if any) 
in column 5 of such table. The sum author- 
ized by this section shall be in addition to, 
and not in lieu of, any funds otherwise au- 
thorized to carry out such title during such 
fiscal year, Any sums allotted to a State under 
this section shall be available until 
expended. 

(b) The Administrator of the Environ- 
mental Protection Agency shall, within 45 
days from the date of enactment of this sec- 
tion, report to Congress his recommendations 
for a formula or formulas to be used to allot 
equitably and allocate new funds authorized 
to carry out title II of the Federal Water 
Pollution Control Act. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill and agree to the same 
with an amendment as follows: 

In lieu of the matter p to be in- 
serted by the amendment of the Senate to 
the title of the bill, insert the following: “An 
Act to authorize a local public works capital 
development and investment program, to 
amend the Public Works and Economic De- 
velopment Act of 1965 to increase the anti- 
recessionary effectiveness of the program, and 
for other purposes.” 

And the Senate agree to the same. 

ROBERT E. Jones, 
Jim WRIGHT, 
HAROLD JOHNSON, 
ROBERT ROE, 
BELLA S. ABZUG, 

Managers on the Part of the Hotse, 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
JosePpH M, MONTOYA, 
QUENTIN BURDICK, 
ABRAHAM RIBICOFF, 

JOHN GLENN, 
Howarp BAKER, 
JAMES BUCKLEY, 
James A, MCCLURE, 
JACOB JAVITS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5247) to authorize a local public works capi- 
tal development and investment program, 
submit the following jotnt statement to the 
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House and Senate in explanation of the ef- 
fect of the action agreed upon by the man- 
agers and recommended in the accompanying 
conference report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after 
the enacting clause and Inserted a substitute 
text, 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by the 
conferees in minor drafting and clarifying 
changes, 

TITLE I 
House bill 
House Bill 

The short title of the House bill provides 
the legislation may be cited as the “Local 
Public Works Capital Development and In- 
vestment Act of 1975”. 

Senate Amendment 


Provides the Act may be cited as the “Pub- 
lic Works Employment Act of 1975”. 
Conference Substitute 
Identical to Senate amendment as to the 
Act and identical to the House bill as to title 
I. 
Statement of purpose 
House Bill 
Provides that the purpose of the legisla- 
tion is to establish a program to combat un- 
employment, to stimulate activity in the con- 
struction and materials industries and to as- 
sist State and local governments provide ade- 
quate public facilities. 
Senate Amendment 
No comparable provision. 
Conference Substitute 


No comparable provision. 
Definition of terms 
House Bill 


Defines “Secretary” to mean the Secretary 
of Commerce acting through the Economic 
Development Administration; defines “State” 
to include the several states, District of Co- 
lumbia, Commonwealth of Puerto Rico, the 
Virgin Islands, Guam and American Samoa; 
and defines “local government” to mean any 
city, county, town, parish or other political 
subdivision of a State and any Indian tribe. 


Senate Amendment 
No comparable provision, 
Conference Substitute 


Same as the House bill. Section 3 of this 
Act defines “local government” as any city, 
county, town, parish or other political sub- 
division of a State or any Indian tribe. For 
the purposes of this Act, it is intended that 
special districts such as school districts, and 
regional authorities, composed of local goy- 
ernments that are established or authorized 
by State law will be considered a political 
subdivision of the State. 

Direct grant program 
House Bill 

Authorizes the Secretary to make grants 
to State and local governments for the con- 
struction, renovation, repair or other im- 
provement of public works projects. This in- 
cludes grants for projects for which Federal 
financial assistance is authorized by other 
acts and grants for architectural design, en- 
gineering and related planning expenses. 
No part of any grant under this section may 
be used for the purchase of any interest in 
land. The Federal share of the cost of any 
project for which a grant is made under this 
act shall be 100 percent of the cost of the 
project. Grants can be made only when it is 
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shown that, if funds are available, on-site 
labor can begin within 90 days of the project 
approval. 

Projects that would be eligible for funding 
would include, but not be limited to, the 
following: demolition and other site prepara- 
tion activities, new construction, renovating, 
and major improvements of public facilities 
such as municipal offices, courthouses, li- 
braries, schools, police and fire stations, de- 
tention facilities, water and sewage treat- 
ment facilities, water and sewer lines, streets 
and roads (including curbs), sidewalks, 
lighting, recreational facilities, convention 
centers, civic centers, museums, and health, 
education and social service facilities. 

Senate Amendment 

No comparable provision. 

Conference Substitute 


Same as the House bill except that grants 
may be made for the completion of plans, 
specifications, and estimates where either 
architectural design or preliminary engineer- 
ing or related planning has already been un- 
dertaken and where additional architec- 
tural and engineering work or related plan- 
ning is required to permit construction of 
the project. It is intended that these grants 
will be made for projects which will result 
quickly in work on the job site. 

With respect to any expenditure of funds 
for detention facilities, the Secretary of 
Commerce shall make grants only to those 
projects which meet the criteria set down 
under Part E of the Omnibus Safe Streets 
and Crime Control Act of 1968, as amended 
(Subparts (1) and (4) through (9) of Sec- 
tion 3750(b) of Title 42, U.S.C.) 

Rules and regulations 
House Bill 


Requires the Secretary to prescribe rules 
and regulations within 30 days of enactment. 
In doing so, he must consider, among other 
factors: (1) The severity and duration of 
unemployment in the project areas, (2) the 
extent of underemployment in the project 
area, and (3) the extent to which the project 
will contribute to the reduction of unem- 
ployment. In considering the extent of un- 
employment and underemployment under 
this section, the Secretary must consider the 
amount of unemployment and underemploy- 
ment in the construction-related industries. 
A final determination of each project appli- 
cation must be made within 60 days of re- 
ceiving it. Failure to make such determina- 
tion within this period will be deemed to be 
an approval by the Secretary. 

Senate Amendment 

No comparable provision. 

Conference Substitute 
Same as the House bill. 
Supplemental grants 
House Bill 

Authorizes the Secretary to make grants for 
the purpose of increasing the Federal con- 
tribution to 100 percent of project cost on 
any Federally-assisted public works projects 
authorized by any other Federal law where 
the Federal financial assistance under such 
law is immediately available and construction 
has not been started. However, no part of 
any grant made under this section may be 
used for the purchase of any interest in 
land. 

Senate Amendment 

No comparable provision, 

Conference Substitute 
Same as the House bill. 
Grants for projects authorized by State 
or local law 
House Bill 


Authorizes the Secretary to make grants 
for all or any portion of the State or local 
share of cost of any public works project 
authorized by any State or local law. How- 
ever, no grant may provide both the State 
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and local share. The matching share, other 
than the share with respect to which a grant 
is requested, must be immediately available 
for the project and construction of the proj- 
ect not yet started. No part of any grant 
under this section must be used for the pur- 
chase of any interest in land. 


Senate Amendment 
No comparable provision. 
Conference Substitute 
Same as the House bill. 


Limitations 
House Bill 


Contains prohibitions on use of funds to 
affect natural watercourses, acquisition of 
interest in real property, use of funds for 
maintenance costs and a requirement for on- 
site labor within 90 days of project approval. 


Senate Amendment 
No comparable provision. 
Conference Substitute 
Same as the House bill except that limita- 
tions in the House bill are consolidated in 
this section of the bill. 


Priority of projects 
House Bill 


Assures that at least % of 1 percent but 
not more than 10 percent of funds appro- 
priated will be granted within any one State. 
Guam, the Virgin Islands and American 
Samoa together will not receive less than 42 
of 1 percent. 

The priority to be given applications of 
local governments is not intended to permit 
the Secretary to delay consideration of ap- 
proval of an application from a State govern- 
ment until all local project applications 
within the State have been received and re- 
viewed. Such a procedure would obviously 
run counter to the basic objective of initiat- 
ing project construction quickly. This sec- 
tion is not intended, for example, to preclude 
the Secretary from receiving an application 
and making a grant to a State to construct a 
project in an area of high unemployment 
where it is clearly demonstrated that the 
State project will effectively meet the re- 
quirements of the Act and will have a signif- 
icant impact on unemployment by producing 
jobs quickly and stimulating economic 
activity. 

As long as the national unemployment 
rate is. 6% percent or more, the Secretary 
must give priority to applications from areas 
in excess of the national rate and must there- 
after give priority. to applications from areas 
in excess of 614 percent but less than the 
national unemployment rate. 

Statistics establishing the unemployment 
rate of an area may be furnished by the 
Federal Government, States, or local gov- 
ernments as long as the Secretary deter- 
mines that they are accurate. 

70 percent of the funds appropriated must 
be used for projects in areas that exceed the 
national unemployment rate in the first 
priority above and the remaining 30 percent 
of the funds appropriated must be used on 
projects in other classifications of priority. 

When requested by an applicant, the Sec- 
retary, in determining the unemployment 
rate of a local government, must consider 
the unemployment in adjoining areas from 
which the labor force for a project may be 
drawn. Applicant should relate their projects 
to local and regional development plans and 
where possible, submit projects that would 
implement long-range plans. 

Senate Amendment 

No comparable provision. 

Conference Substitute 

Same as the House bill, except that the 
Secretary shall notify those States and local 
governments with unemployment in excess 
of the national average of their eligibility 
under this title. 
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Fair labor standards 
House Bill 


Makes the Davis-Bacon Act applicable to 
all grants for projects under this act. 
Senate Amendment 
No comparable provision. 
Conférence Substitute 
Same as the House bill. 
Sex discrimination 
House Bill 
Prohibits any discrimination because of 
sex on any project recelving grant assistance 
under this act. 
Senate Amendment 
No. comparable provision. 
Conference Substitute 
Same as the House bill. 
Authorization of program 
House Bill 
Authorizes up to $5 billion to carry out 
this act. 
Senate Amendment 
No comparable provision. 
Conference Substitute 
Authorizes up to $2.5 billion to carry out 
this title for the period ending September 
30, 1977. 
Grants to State and local governments for 
public works projects 


House Bill 


No comparable provision. 
Senate Amendment 

Adds a new section 107 to the Public Works 
and Economic Development Act of 1965 as 
follows: 

(a) authorizes the Secretary upon appli- 
cation of State or local government to make 
supplementary grants for Federal ald public 
works projects in such amount as to bring 
the Federal share to 100% of cost. Basic grant 
funds must be immediately available and 
construction not started because of lack of 
matching share. Grant funds cannot be used 
to purchase land. 

(b) (1) authorizes grants for cost overruns 
on Federal projects. Grants are limited to 
the maximum percentage of the Federal par- 
ticipation authorized. 

(2) applications must set forth informa- 
tion on project, its job effectiveness and area 
to be served by the project. The Secretary 
must review applications and with the con- 
currence of the agency funding the project 
select those projects which best serve the 
employment objectives of this section. 

(c) authorizes grants for construction, re- 
pair, renovation of State and local public 
works projects for which Federal assistance 
is authorized other than by the Public Works 
and Economic Development Act. These grants 
will be 100% grants. 

(da) First priority must be given to projects 
that will have on-site labor within 90 days 
of project approval in the following order: 

1. Supplemental grants authorized by sub- 
section (a) 

2. Cost overrun grants authorized by sub- 
section (b) and 

3. 100 percent grants authorized by sub- 
section (c) 

(e) (1) No more than 15 percent of funds 
appropriated may go to any one State. At 
least 14 of 1 percent must be granted to 
Guam, Virgin Islands, and American Samoa. 

(2) No grants may be made for mainte- 
nance. 

(f) Assistance under this section is avall- 
able only to designated C.E.T.A. areas and 
areas designated by the Secretary of Labor 
as having 614 unemployment or more for the 
most recent three months. As long as the 
the national unemployment rate is 614 per- 
cent or more, the Secretary must give priority 
to project applications from areas of unem- 
ployment in excess of the national average. 
70 percent of the funds appropriated must go 
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to these areas. The grant program is sus- 
pended when the national unemployment 
rate goes below 614 percent. 

(gz) Section 103 (15 percent limitation to 
any one state) and Section 104 (prohibition 
of Title I assistance to Appalachia) of the 
Economic Development Act do not apply to 
this section. 

(h) Grants are to be made in accordance 
with the same regulations promulgated for 
the public facility grants authorized by the 
Economic Development Act except the Secre- 
tary should not consider the severity and 
duration of unemployment and the income 
levels of families and extent of underem- 
ployment as required by Section 101(d) nor 
should the Secretary require an Overall 
Economic Development Plan (OEDP) as re- 
quired by Section 101(a)({1)(c). Any revi- 
sion to the regulations must be made within 
30 days of enactment. 

(i) In selecting projects, Secretary must 
consider the extent and severity of unem- 
ployment, the level and extent of construc- 
tion unemployment and, extent project will 
reduce unemployment in the area. Deter- 
mination on applications must be made 
within 60 days of receipt. 

(Jj) Unemployment statistics are to be đe- 
termined by the Secretary of Labor, State or 
local governments may present the Secretary 
of Commerce with information on actual un- 
employment of an area. 

(k) Authorizes $1 billion for Fiscal Year 
1976. 

Conference Substitute 


No comparable provision. 
TITLE II 
Antirecession provisions 
House Bill 
No comparable provision. 
Senate Amendment 
Findings of fact and declaration of 
policy 

Section 201 sets out congressional find- 
ings concerning the impact of recession on 
state and local governments and further de- 
clares it to be national policy to make state 
and local government budget-related actions 
more consistent with Federal efforts to stim- 
ulate national economic recovery. 

Financial assistance authorized 

Section 202 authorizes for each of 5 suc- 
ceeding calendar quarters (beginning with 
the calendar quarter which begins on April 1, 
1976) $125 million when the national sea- 
sonally adjusted unemployment rate reaches 
6 percent plus an additional $62.5 million 
for each one-half percentage point over 6 
percent. On an anual basis, that means $500 
million would be authorized when the na- 
tional seasonally adjusted unemployment 
rate reaches 6 percent and an additional 
$250 million would be authorized for each 
percentage point the national seasonally ad- 
jJusted unemployment rate rises over 6 per- 
cent. All unemployment data to be used In 
the implementation of this title shall, be- 
cause of limitations on data gathering, be 
from the quarter ending three months be- 
fore the quarter in which a payment is to 
be made. 

Section 202 further provides that no funds 
would be authorized for any calendar quar- 
ter during which the national unemploy- 
ment rate averaged under 6 percent or for 
any quarter in which the last month's un- 
employment rate was below. 


Allocation 


Section 203(a) provides that the Secretary 
of the Treasury shall reserve one-third of 
the authorized funds for distribution to 
State governments and two-thirds of the 
authorized funds for distribution to local 
governments. 

Section 203(b) provides that allocation to 
each State government be made according to 
a formula of its excess unemployment rate 
times its taxes ralsed. For a State govern- 


December 15, 1975 


ment, the excess unemployment rate is de- 
fined as its unemployment rate during the 
most recent calendar quarter minus its un- 
employment rate during 1967-69, 

Section 203(c) provides that allocations 
to local government would be made accord- 
ing to the same formula—excess unemploy- 
ment rate times adjusted taxes raised. 

The excess unemployment rate for local 
governments is defined as each local govern- 
ments unemployment rate minus 4.5 per- 
cent. The 4.5 percent figure is used as the 
base period unemployment rate because the 
Labor Department has no data for local gov- 
ernment unemployment rates during the last 
period that the national unemployment rate 
was below 4.5 percent. Unemployment over 
and above 4.5 percent is considered excess 
unemployment in other Federal programs, 
such as the Comprehensive Employment and 
Training Act of 1973. 

In the case of local governments, tax col- 
lections by each local government are ad- 
justed to exclude taxes raised for education 
purposes. The reason for this exclusion is 
that countercyclical assistance is intended 
to stabilize the budgets of only general pur- 
pose governments and those governments 
should not be given credit for taxes which 
they did not actually raise. 

For each local government for which the 
Labor Department has verified unemploy- 
ment statistics (about 1,200-1,500 in all), 
there would be an allocated share under the 
formula. For those local governments for 
which the Labor Department does not have 
verified unemployment data, funds would 
be set aside in each State to be distributed 
according to an allocation plan submitted 
by the State. If the State did not submit a 
plan or had its plan rejected by the Secre- 
tary, then the Secretary would prepare such 
a plan. The funds in this category would be 
distributed by the Secretary. 

In computing the allocated share for all 
other local governments, for which the Labor 
Department does not have verified unem- 
ployment statistics, the aggregate unem- 
ployment and tax data for all jfurisdictions— 
other than identifiable jurisdictions in the 
State—would be entered into the formula, as 
if they constituted one government, in a 
balance of State category. 

This section also defines the term “local 
government” as the government of a county, 
municipality, township, or other unit of gov- 
ernment below the State which is a unit 
of general government (determined on the 
basis of the same principals as are used by 
the Social and Economic Statistics Admin- 
istration for general statistical purposes). 

Contingency fund 

Sections 204 (a) and (b) provide that the 
Secretary of the Treasury reserve from the 
amount authorized for this program for each 
calendar quarter an amount equal to that 
not paid to jurisdictions with unemploy- 
ment less than 6 percent, but in no case 
more than 10 percent of the total authorized 
amount for the purpose of making additional 
emergency support grants to State and local 
governments which are in severe fiscal difi- 
culty. The Secretary is required to spend at 
least 75 percent of the contingency fund for 
grants under this section. No State or local 
jurisdiction may receive a grant out of the 
contingency fund that is more than 10 per- 
cent of its formula allocation or more than 
15 percent of the total contingency fund. 

Section 204(c) provides that Puerto Rico, 
the Virgin Islands, Guam, and the Trust 
Territories of the Pacific may be eligible for 
grants out of the contingency fund, though 
not more than 10 percent of the contingency 
fund can be spent for that purpose. 

Section 204(d) sets out the criteria for de- 
termining severe fiscal difficulty. 

Use of emergency support grants 

Section 205 provides that grants under this 
program should be used for the maintenance 
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of basic services ordinarily provided by the 
State and local governments and that State 
and local governments shall not use funds 
received under this Act for the acquisition of 
supplies and materials or for construction 
unless essential to maintain basic services. 

The funds under this Act are intended to 
be used to maintain service and employment 
levels without increasing taxes and not to 
buy heavy equipment or for major construc- 
tion projects. 

Applications 

Section 206(a) establishes an application 
procedure for State governments and identi- 
fiable local governments eligible to receive 
assistance under the Act. 

Section 206(b) provides that applications 
for payment of funds to other local govern- 
ments may be filed by the States. This sec- 
tion also delineates requirements that State 
plans for allocating funds to other local gov- 
ernments must meet. 

Section 206(c) provides that the Secretary 
of the Treasury shall approve any application 
which meets the requirements of this Act 
within 30 days and shall not finally disap- 
prove, in whole or in part, any application 
for an emergency support grant under this 
Act without first affording the State or local 
government reasonable notice and an oppor- 
tunity for a hearing. 

Nondisecrimination 


Section 207 provides that no person, on 
the grounds of race, color, national origin, 
or sex, be excluded from participation in, 
be denied the benefits, or be subjected to 
discrimination under any program or 
activity funded in whole or in part with 
funds made available under this legislation. 

Labor standards 


Section 208 provides that laborers and 
mechanics employed by contractors on all 
construction programs funded under this 
Act be paid wages at rates not less than 
those prevailing on similar projects in the 


locality as determined by the Secretary of 
Labor under the Davis-Bacon Act. 


Special reports 

Section 209 provides that each State or 
local government which receives a grant 
under this Act shall report to the Secretary, 
within 6 months, any increase or decrease in 
any tax which it imposes and substantial 
reductions in employment levels or in sery- 
ices which that jurisdiction provides. It also 
requires State governments to report any 
decreases in the amount of assistance they 
provide local governments. 

Payments 

Section 210 gives the Secretary of the 
Treasury the authority to make payments 
from the funds authorized under this Act. 
It further allows payments to be made in 
installments in advance or by way of reim- 
bursement, with necessary adjustments on 
account of overpayments and under- 
payments. 

Section 210(c) provides that no fund be 
paid to any State or local government under 
this Act for any calendar quarter if the 
unemployment rate within that jurisdiction 
during the calendar quarter for which the 
payment is made or during the last month 
of that quarter was less than 6 percent. 

State and local government economization 

Section 211 provides that each recipient 
government must certify in good faith to the 
Secretary that it has taken steps of its own 
to economize and that without countercycli- 
cal assistance it would not be able to main- 
tain essential service levels without increas- 
ing taxes. 

Withholding 

Section 212 requires the Secretary of the 
Treasury to withhold funds from any juris- 
diction which fails to comply substantially 
with any of the provisions set forth in the 
application it submitted for funds under this 
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Act. Funds will continue to be withheld until 
the Secretary of the Treasury is satisfied that 
compliance has been achieved. 
Reports 
Section 213 requires the Secretary of the 
Treasury to report as soon as practical after 
the end of each calendar quarter on the im- 
plementation of the program. 
Administration 
Section 214 authorizes the Secretary of the 
Treasury, after consultation with the Secre- 
tary of Labor, to prescribe such rules as may 
be necessary to carry out the Act. That sec- 
tion also provides the Secretary of the Treas- 
ury with the authority to use services and 
facilities of any agency of the Federal Gov- 
ernment and of any other public agency or 
institution in accordance with appropriate 
agreements and to pay for such services 
either in advance or by way of reimburse- 
ment as may be agreed upon. 
Program 


Section 215(a) requires the Comptroller 
General of the United States to report to 
Congress within 2 years on the impact of 
this program in State and local governments 
and on the macroeconomic impact of this 


program. 

The Comptroller General is directed to con- 
duct such an investigation in coordination 
with the Congressional Budget Office and the 
Advisory Commission on Intergovernmental 
Relations. The committee intends that the 
Government Accounting Office retain the 
principal authority in this investigation, and 
that the Congressional Budget Office focus 
on the macroeconomic impact of the legisla- 
tion. 

Section 215(b) requires the Director of the 
Congressional Budget Office and the Advi- 
sory Commission on In ental Re- 
lations in coordination with the Comptroller 
General, to report to Congress within 2 
years on the most effective means by which 
the Federal Government can stabilize the 
national economy during periods of ex- 
cess expansion and high inflation through 
programs directed toward State and local 
governments. 

Conference Substitute 

Same as Senate amendment. 

(Explanation) 

Title IX of the Senate amendment pro- 
vides for the strengthening of the Federal 
government’s role as tor of a sta- 
ble national economy by promoting greater 
coordination, during times of economic 
downturn, between national economic poli- 
cy—as articulated at the Federal level—and 
budgetary actions of state and local govern- 
ments. Title II of the Senate amendment 
would accomplish this purpose by providing 
emergency Federal assistance to State and 
local governments hard hit by recessionary 
pressures, in order to reduce reliance of these 
governments upon budgetary actions which 
run counter to Federal efforts to stimulate 
speedier economic recovery. The assistance 
provided is designed to meet the following 
criteria of a limited, anti-recession program: 

First, the assistance provided would go 
quickly into the economy, with as little ad- 
ministrative delay as possible. 

Second, the assistance provided is selec- 
tively targeted, by means of the formula, to 
go to only those governments substantially 
affected by the recession. 

Third, the assistance provided would phase 
itself out, as the economy improves. 

A fundamental premise underlying Title II 
of the Senate amendment is that the amount 
and quality of government services at the 
State and local levels should not be deter- 
mined by national economic conditions over 
which State and local governments have no 
control. In other words, the conferees, in ac- 
cepting Title II, have concluded that it is 
not sound governmental policy for a juris- 
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diction to be able to provide good police pro- 
tection, fire protection, trash collection and 
public education during good economic times, 
but be forced to lower the quality of those 
services significantly, whenever the health of 
the economy declines. 

Impact on Jobs 


The Congressional Budget Office, in a re- 
port released in September of 1975, meas- 
ured the job-producing impact of various 
anti-recession measures. In this report, the 
CBO found that a program similar to Title 
II of the Senate amendment could create as 
many as 77,000 jobs per $1 billion initially, 
and as many as 97,000 jobs after twelve 
months. This estimate ranked anti-recession 
aid to state and local governments second 
highest of the four alternatives, in its em- 
ployment impact. 

Impact on Government Services 


Title II of the Senate amendment will, as 
the CBO estimated, create thousands of jobs, 
but it is not designed or intended solely as a 
jobs program. 

To be sure, unemployment is increased 
when state and local governments lay off 
workers. But unemployment in the public 
sector has an even broader impact on na- 
tional economic recovery. 

When a State or local government lays off 
employees, several things can occur. 

First, if the vacant positions are filled with 
personnel paid for with Federal public serv- 
ice employment funds, then the goal of that 
Federal effort—to reduce overall unemploy- 
ment—is blunted. 

If the employees laid off are not rehired, 
they will go on the unemployment rolls. 
Thus, while payroll costs are reduced, un- 
employment compensation costs go up. 

But the most important impact is on the 
basic services which State and local gov- 
ernments provide and which make popula- 
tion centers agreeable places in which to 
live. The demand for these services is as 
great, If not greater, during bad times as 
when the economy is healthy. 

The demand for certain basic services— 
such as road maintenance, garbage collec- 
tion or fire protection—is largely immune to 
fluctuations In the economy. Through it does 
not increase during bad times, neither does 
it decline and allow breathing room in gov- 
ernment budgets, 

But for many other services, the demand 
is greater when the economy is depressed. 
Certain of these services—unemployment 
compensation, food stamps, welfare bene- 
fits—are obviously recession-related. Though 
some or all of the cost of these benefits may 
be borne by the Federal Government, the 
administrative cost falls on the local gov- 
ernment which, when hard pressed to meet 
existing payrolls, are in no position to add 
more staff to meet these new administrative 
burdens. 

Other, less obvious services are in greater 
demand during bad times also. High unem- 
ployment may result in a higher crime rate 
or in hgher demands on publicly supported 
health and mental health services, Families 
which might ordinarily send a child to a pri- 
vate college may send him to a less expensive 
State college instead. Or families which had 
planned to take a vacation might decide to 
stay at home, and make use of the municipal 
swimming pool. 

While all these pressures are occurring, 
State and local governments are laying off 
workers—at just the wrong time. 

A case in point is the findings of a recent 
New York Times News Service survey of big 
city police. departments. The survey found 
cities like Cleveland, Dallas, Los Angeles, 
Pittsburgh and Atlanta—ali experiencing 
crime increases of major proportions—cut- 
ting back on police personnel or at least not 
hiring people, because of critical budget 
pressures. 
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When events Jike this occur, It is all the 
residents of a community who suffer—not 
just those who are laid off. 


Impact on taxes 


It must be remembered that reducing em- 
ployment is not the only way that State and 
local governments can have an adverse im- 
pact on the economy. They can also raise 
taxes, thereby absorbing some of the stimu- 
lative impact of Federal tax cuts already 
enacted. In addition, while tax increases 
may allow local governments to keep their 
own employees on board, they often aggra- 
vate the recessionary pressures that already 
exist. 

Title II of the Senate amendment is de- 
Signed to lessen the possibility of such tax 
increases. 


Who would receive assistance under title H 
of the Senate amendment? 

All the States and all local governments 
for which certifiable unemployment data 
now exists under the CETA program (1,200- 
1,500 jurisdictions) will be eligible for as- 
sistance under Title II of the Senate amend- 
ment, providing that their unemployment 
rate is 6 percent or higher. 

One third of the money is set aside for the 
States, two thirds for local governments. 

In computing the States’ shares, an allo- 
cation is determined for each of the 50 States, 
on the basis of excess unemployment and 
taxes. Only those States with unemployment 
of 6 percent or greater would actually re- 
ceive that allocation. Allocations computed 
for States with unemployment less than 6 
percent are returned to the Treasury, for use 
in the contingency fund, 

Similarly, in computing local governments’ 
shares, an allocation would be determined for 
each of the 1,200-1,500 jurisdictions, on the 
basis of excess unemployment and adjusted 
taxes. Only those jurisdictions with unem- 
ployment of 6 percent or greater would actu- 
ally receive that allocation, with those for 
jurisdictions with unemployment less than 
6 percent returning to the Treasury. 

In every State, apart from the identifiable 
jurisdictions for which specific unemploy- 
ment data is available, there is a balance of 
State category (referred to in the bill as 
“other than identifiable local governments”) 
which includes all other local jurisdictions 
in the State. A single allocation is determined 
for the balance of State category as if it 
were a single unit of government, using ad- 
justed taxes and unemployment for the en- 
tire State minus those for the identifiable 
jurisdictions. 


Allocations jor balance of State 


The balance of State allocation would be 
distributed by the Secretary, on the basis of 
a plan drawn up by a State, in consultation 
with local officials. In the event that a State 
plan is not provided or is not approved by the 
Secretary, then the Secretary will draw up 
a plan for distribution of this money. The 
distribution plan is to be as much in con- 
formance with the formula as possible. (It 
is not possible to mandate the use of the for- 
mula because of the lack of unemployment 
data for many jurisdictions in the balance of 
State.) In the likely event that such un- 
employment data is not available, then the 
distribution plans: would have to take Into 
account unemployment data for the smallest 
jurisdiction, in which a balance of State ju- 
risdiction is located, for which data is avail- 
able. In other words, if a town were located 
within a labor market or county area for 
which there was unemployment data, the un- 
employment rate for the labor market or the 
county area would be taken into considera- 
tion when determining the town’s distribu- 
tion. 

Residency requirements 


During consideration of this title, the con- 
ferees addressed. the issue of residency re- 
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quirements as they might be applied to in- 
dividuals who are employed with funds from 
emergency support grants. The conferees 
state that the federal policy shall be neutral. 
Specifically, the Secretary shall make no 
regulation which requires an individual, as a 
condition of employment, to reside within 
the jurisdiction of the recipient of an emer- 
gency support grant; at the same time, the 
Secretary shall not prohibit a state or local 
government from establishing a residency 
requirement applicable to potential partici- 
pants in programs using funds from emer- 
gency support grants. 

The conferees agreed to clarify this mat- 
ter after discussing problems arising out of 
Department of Labor regulations under the 
Comprehensive Employment and Training 
Program of 1973 (CETA). In New York City, 
ad elsewhere, CETA funds are presently be- 
ing used to rehire a limited number of former 
city employees who lost their jobs due to re- 
cessionary pressures or extreme fiscal hard- 
ship. In certain job categories, these former 
employees do not live within the jurisdic- 
tion of the prime sponsor, yet they have a 
determined status on the approved civil serv- 
ice lists. Normally, individuals are hired or 
laid-off on the basis of these lists, according 
to seniority. These are rights won by the city 
employees in collective bargaining. However, 
Labor Department regulations are being in- 
terpreted to require that participants in 
CETA programs live within the jurisdiction 
of the prime sponsor, notwithstanding the 
fact that the regulations also require the 
prime sponsor to maintain personnel policies 
and practices for its employees in accord with 
State and local laws and regulations that 
adequately refiect federally-approved merit 
principles, The effect of this interpretation 
is to deny re-employment with CETA funds 
to indiyiduals who do not reside within the 
jurisdiction of the prime sponsor, without 
regard to the rights of these individuals won 
in collective bargaining agreements. This 


situation has created hardships for many in- 
dividuals and their families, 

In order to avoid similar inequities and 
problems arising from the administration of 
emergency support grants under the coun- 
tercyclical program, the conferees emphasize 


that the federal policy on residency as a 
condition of employment is one of neutrality. 
Residency requirements for employees are 
to be strictly a matter of respective State or 
local determination, as the case may. be. 


TITLE Ir 
Interest supplements 
House Bill 
No comparable provision. 
Senate Amendment 


Amends section 201{c) of the Public Works 
and Economic Development Act of 1965 
(hereinafter referred to as the “Act” in this 
statement concerning this title) to increase 
the authorization for fiscal year 1976 from 
$75 million to $200 million. It also makes 
authorization available for the payment of 
interest supplements to or on behalf of pri- 
vate entities. It also amends section 202(a) 
(2) of the Act to authorize an interest sub- 
sidy up to four percent for up to ten years 
to private firms of 1,500 employees or less 
on working capital loans obtained from a 
nongovernmental source. 


Conference Substitute 


Same as the Senate amendment as to the 
increase , in authorizations; however, the 
conferees intend that the Secretary be au- 
thorized to pay to or on behalf of a private 
borrower an amount sufficient to reduce up 
to four percentage points the interest paid 
by such borrower on any loan guaranteed by 
the Secretary under this section. These pay- 
ments must be made no less than annually 
and no obligation shall be made by the Sec- 
retary to make any payment under this para- 
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graph for any loan guaranty made after 
December 31, 1976. 

It is intended that this provision is to be 
an antirecessionary tool, to be used to ald 
firms suffering effects of the current reces 
sion. Additionally, this interest subsidy is 
to be used when no reasonable interest rate 
is available in the private lending market, 
that is, the subsidy is to be used during 
times of high interest rates or when such 
interest rates would be prohibitively expen 
sive for a firm in need of financial arsis 
ance to continue current operations. The 
language limits this subsidy to one calen- 
dar year, through December 31, 1976, so that 
the Committees may have an opportunity to 
review this program to determine its effec- 
tiveness in meeting financial needs of eligi- 
ble firms 

Lastly, the Conferees agreed that entities 
employing less than 1500 people should have 
preference for such interest subsidies. An en- 
tity may be an autonomous corporation, a 
wholly owned subsidiary of a parent cor- 
poration, a plant of a corporation, or the 
like, but it is not in any way restricted to 
an antonomous corporation. 


Urban economic developmeni 
Conference Substitute 


The conference substitute adds a new sec- 
tion 405 to the Act to authorize the Sécre- 
tary to designate as a “redevelopment area” 
any city with a population of 50,000 or more 
as long as it submits and has approved by 
the Secretary an overall economic develop- 
ment program in accordance with Section 
202(b)(10) of the Act. Nothing in this sec- 
tion is intended to be construed as to pro- 
hibit the designation of a city as a “redevel- 
opment area” or a part thereof under this 
section in addition to its designation as a 
“redevelopment area” under any other pro- 
vision of this Act. Also, this section should 
not be construed to prohibit a city desig- 
nated under this section and another provi- 
sion of this Act from receiving assistance 
through the expenditure of funds both un- 
der this section and any other provision In 
this Act. 

If a city designated under this section pre- 
pares a plan for the redevelopment of the 
city or a part of it and submits its plan to 
the Secretary, and the Secretary approves 
such plan, he is authorized to make a grant 
to the city forthe purpose of carrying out 
the plan. Any grant made by the Secretary 
on this section must be made on the condi- 
tion that the city will use such grant to 
make grants or loans or both to carry out 
the plan and that the repayments of any 
loans to the city be placed in a revolving 
fund by the city to be available for making 
other grants or loans by the city upon the 
approval of the Secretary for the redevelop- 
ment of the city. $50 million for fiscal year 
1976 and $50 million for the transition period 
are authorized to carry out this section. 

In determining eligibility of cities for as- 
sistance under this section, it is intended 
that a city must haye a population of 50,000 
persons or more according to the latest de- 
cennial or subsequent special census counts 
as reported by the Bureau of the Census. 
When the published population estimates of 
the Bureau of the Census are used to deter- 
mine eligibility, the Secretary may allow up 
to a five percent variation in population esti- 
mates in order to reflect changes in popula- 
tion since the last official census. 

In defining the term “city” in Section 405 
(&) (B) (iti) it is the intent of the Conferees 
that a city either contains within its bound- 
aries no incorporated places as defined by the 
Bureau of the Census or contains 50,000 peo- 
ple outside the boundaries of all incorporated 
places which are located within the city. In 
those cases where a township has a popula- 
tion of 50,000 or more outside of incorporated 
places, any funds authorized under this Act 
may be used only outside the corporate limits 
of those places. 
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Definitions 

House Bill 

No comparable provision. 
Senate Amendment 


Amends Section 1002 of the Act to delete, 
in the definition of eligible area, areas desig- 
nated pursuant to Section 401 of the Pub- 
lic Works and Economic Development Act. 
In addition, if the national unemployment 
rate is 614 percent or more, the Secretary 
must give priority to project applications for 
areas of unemployment in excess of the na- 
tional average—70 percent of the funds ap- 
propriated must go to these areas. The grant 
program is suspended when the national un- 
employment rate goes below 644 percent. Not 
more than 15 percent of funds appropriated 
may go to any State and at least 14 of 1 
percent be used for projects in Guam, Vir- 
gin Islands and American Samoa. 

Conference Substitute 

Restores original definition of areas eligi- 
ble for assistance under Title X as currently 
defined in the Act and transfers the priority 
language contained in the Senate amend- 
ment to section 1003(c) of the Act. 


Programs authorized 

House Bill 

No comparable provision, 
Senate Amendment 


Amends Sec. 1003(c) of the Act to delete 
Secretary’s authority to initiate programs 
and authorizes him to assist eligible areas 
make applications for grants. 

(b) Amends Sec. 1003(d) to make funds 
available only for projects where the Secre- 
tary determines that the project gives con- 
sideration to the needs of the unemployed in 
the area, that the project cam be started 
promptly and be substantially completed 
within 12 months, and that priority is given 
to projects that are most job effective. 

(c) Eliminates Secretary of Labor and 
existing criteria from Section 1003(e). 


Conference Substitute 


Same as Senate amendment except that 
the Secretary must give priority to programs 
and projects which are most effective in 
creating and maintaining productive em- 
ployment, including permanent and skilled 
employment, measured as the amount of 
such direct and indirect employment gen- 
erated and supported by the additional ex- 
penditures of Federal funds under this title, 
and must consider the appropriateness of 
the proposed activity to the number and 
needs of the unemployed persons in the 
eligible area. 

The Conference Committee is concerned 
about the procedure used in the selection 
of programs and projects under the Jobs 
Opportunities Program in the first year. 
Based on the results of the first experiences 
under this program, it is doubtful that a 
solely mechanistic selection process can 
achieve the full potential and desired effect 
of the program, The Conference Committee 
can understand the need for assistance from 
a computer when dealing with such a large 
and diverse number of programs in a very 
short time. It would appear, however, that 
individual judgment will need to be exer- 
cised in order to achieve the desired results, 
Congress intended when it passed Title X, 
and this bill is designed to reinforce the in- 
tent, that the Secretary undertake a project- 
by-project evaluation so that the most job- 
effective activities are selected. 

The Economic Development Administra- 
tion is the only Federal agency whose mis- 
sion is long-term economic development and 
the creation of jobs. Based on the agency’s 
long experience and background, it is the 
most logical choice to administer the Jobs 
Opportunities Program. As indicated before, 
judgment must be exercised in the admin- 
istration of the program and EDA’s long ex- 
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perience gives it the expertise to make these 
judgments. As this program is an addition 
to EDA's regular long-term responsibilities, 
the Conference Committee wants to make 
clear its intent that EDA be given the re- 
sponsibility for directing and administer- 
ing the Title X program. 
Program review 
House Bill 
No comparable provision. 
Senate Amendment 
Amends Section 1004 of the act to require 
a review within 45 days of enactment or 
appropriation by every Federal department 
or agency of its development plans and 
budget to evaluate their programs and proj- 
ects for job creation for which funds are 
proposed or could be obligated with Federal 
assistance in the calendar year; and submit 
to the Secretary programs and projects 
which have the greatest potential to stimu- 
late the creation of jobs in the area. The 
Secretary, within 45 days of receipt, shall 
review projects and allocate in conformity 
with priorities set forth in the Title. 
States and political subdivisions in any 
eligible area may submit their project ap- 
plications to the appropriate Federal agency 
for Federal assistance under this Title. The 
Secretary in reviewing programs and proj- 
ects for any eligible area must give priority 
to those sponsored by States and political 
subdivisions. 
Conference Substitute 
Same as the Senate amendment except 
that the conferees want to make clear that 
the provision in the Act requiring agencies 
to evaluate programs and projects for which 
funds are to be obligated is not intended to 
allow an agency to replace other appropriated 
funds with funds received under title X. The 
provision is intended to direct agencies to 
review their plans and budgets to determine 
if thelr regular programs are being used in 
the most effective job-creating way at this 
time of such high national unemployment, 
Limitation on use of funds 
House Bill 
No comparable provision. 
Senate Provision 
Strikes from the Act section 1005 which 
requires that 50 percent of funds appropri- 
ated are to be used on projects where not 
more than 25 percent of the funds will be 
expended on non-labor costs. 
Conference Substitute 
Same as the Senate amendment, 
Rules and regulations 
House Bill 
No comparable provision. 
Senate Amendment 
Amends Section 1006 of the Act, which re- 
quires equitable distribution of funds be- 
tween urban and rural areas, to add a condi- 
tion that such distribution is not necessary 
if it would require grants in areas that would 
not meet the criteria of the title. 
Conference Substitute 
Same as Senate amendment. 
Authorizations of appropriations 
House Bill 
No comparable provision. 
Senate Amendment 
Amends section 1007 of the Act to author- 
ize $1 billion for Fiscal Year 1976 and makes 
the funds available for obligation until June 
30, 1976. 
Conference Substitute 
Amends Section 1007 of the Act to author- 
ize $500 million for Fiscal Year 1976 and 
makes the funds available for obligation 
until September 30, 1976. In addition, a new 
subsection is added to make clear that funds 
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authorized to carry out this title shall be in 
addition to, and not in lieu of, any funds au- 
thorized by other provisions of law. 

Title X funds shall be used to provide addi- 
tional funds for projects eligible under this 
Act. These funds are not intended to take 
the place of funds which have already been 
budgeted by another agency or are part of 
the future budget of another agency. Title 
X funds shall be used to supplement exist- 
ing programs rather than to substitute for 
funds that would have been expended or are 
about to be expended through another pro- 
gram or agency. 


Termination date 
House Bill 
No comparable provision. 


Senate Amendment 

Amends section 1008 of the Act to extend 
the termination date of this title to June 30, 
1976. 

Conference Substitute 

Amends section 1008 of the Act to extend 
the termination date of this title to Septem- 
ber 30, 1976. 


Limit on authority to obligate 
House Bill 
No comparable provision. 
Senate Amendment 


Authority to obligate appropriated funds 
under amendments of this Act to Title I and 
X of the Public Works and Economic De- 
velopment Act is limited to $2 billion when 
the national unemployment rate is 9 per- 
cent or more, For each quarterly decline of 
3⁄4 of 1 percent, the authority of the Secretary 
to obligate funds Is reduced by 14 of funds 
appropriated not to exceed % billion. For 
each increase of 14 of 1 percent up to 9 per- 
cent the authority of the Secretary to obli- 
gate appropriated funds is increased by %4 
not to exceed 14 Dillion. 


Conference Substitute 
No comparable provision. 
Notice to eligible areas 


House Bill 
No comparable provision. 


Senate Amendment 
Requires the Secretary of Commerce to 
notify in a timely and uniform manner 
areas of their eligibility for assistance under 
this Act. 
Conference Substitute 


Requires the Secretary of Commerce to 
notify in a timely and uniform manner state 
and local governments having areas eligible 
for assistance under this title. 

Construction costs 
Conference Substitute 

Title X of the Act is further amended 
by adding a new section 1008 to make clear 
that no program or project originally ap- 
proved for funds under an existing program 
be ineligible for assistance under this title 
solely because of increased construction costs. 

The Conference Committee wishes to 
clarify its intent that Title X funds may be 
used to cover construction cost overruns if 
the project meets the other requirements of 
this Act. If a community has received a 
grant or supplemental grant for a project 
and the project is presently halted due to 
inflation or increased construction costs, 
which have increased the total project cost 
beyond the amount of the original grant, 
Title X funds may be used to cover this cost 
increase. 


Expiration of amendments to the Public 
Works and Economic Development Act 


House Bill 
No comparable provision. 
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Senate Amendment 

Requires that all amendments to the Pub- 
lic Works and Economic Development Act of 
1965 made by this Act shall expire on June 30, 
1976. 

Conference Substitute 

No comparable provision. 

Allotment of wastewater treatment 
construction grant funds 


House Bill 
No comparable provision. 
Senate amendment 


Section 301(1) amends section 205(a) of 
the Federal Water Pollution Control Act and 
requires the Administrator to reallot the 
$9 billion for construction of publicly-owned 
wastewater treatment works which was allot- 
ted in February 1975 by the Administrator 
of the Enyironmental Protection Agency in 
accordance with the formulas prescribed in 
the Act. The new allotment formula is based 
one-half in the ratio that the population of 
each State bears to all the States, and one- 
half on the basis of Table SP-3 in the final 
report to Congress dated February 10, 1975, 
as revised May 6, 1975, entitled, “Cost Esti- 
mates for Construction of the Publicly- 
Owned Wastewater Treatment Facilities, 
1974 'Needs' Survey.” In no case, however, 
would the allotment of any State be reduced 
below such amount as may have been obli- 
gated from the February 1975 allotment prior 
to the date of enactment of this provision. 
Section 301 (2) requires that funds author- 
ized for fiscal years which begin after the fis- 
cal year ending June 30, 1975, shall be allot- 
ted among the States one half in the ratio 
that the population of each State bears to 
the population of all States, and one-half of 
the basis of table SP-3 in the final report to 
Congress dated February 10, 1975, entitled 
“Cost Estimates for the Construction, on 
Publicly-Owned Wastewater Treatment Fa- 
cilities, 1974 ‘Needs’ Survey.” 

Conference substitute 

Section 311(a) of the conference substitute 
authorizes an appropriation of $1,417,968,050 
for the fiscal year ending September 30, 1977, 
for grants for the construction of publicly- 
owned wastewater treatment works, pursu- 
ant to Title II of the Federal Water Pollu- 
tion Control Act. This authorization is sub- 
ject to such amounts as are provided in ap- 
propriation Acts. The authorized sums shall 
be allotted to the eligible States in accord- 
ance with the percentages provided in Col- 
umn 5 of table IV contained in House Public 
Works and Transportation Committee Print 
numbered 94-25. This table sets forth the 
percentages for each state to be used by the 
Administrator of the Environmental Protec- 
tion Agency in allotting funds pursuant to 
this section. Those States eligible to receive 
allotments pursuant to this section are those 
which would have received a greater allot- 
ment than they actually received had the 
Senate amendment been utilized by the Ad- 
ministrator in February 1975 to allot the $9 
billion, Funds allotted pursuant to this sec- 
tion shall remain avallable until expended, 

The conference substitute requires the Ad- 
ministrator, within 45 days from the date 
of enactment of this section, to report to 
Congress his recommendations for a formula 
or formulas to be used to allot equitably 
new authorizations of funds to carry out 
Title IT of the Federal Water Pollution Con- 
trol Act. This reporting requirement was 
added by the Conferees to provide a possible 
basis for allotments of future authorizations, 

Conference Substitute 

The conferees agreed to an amendment to 
the title of the bill to more accurately re- 
flect the text proposed in this conference 
substitute, 
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ROBERT E. JONES, 
JIM WRIGHT, 
HAROLD JOHNSON, 
ROBERT ROE, 
BELLA S.. ABZUG, 
Managers on the Part of the House. 

JENNINGS RANDOLPH, 
EDMUND S. MUSEIE, 
JOSEPH M. MONTOYA, 
QUENTIN BURDICK, 
ABRAHAM RIBICOFF, 
JOHN GLENN, 
HOWARD BAKER, 
JAMES BUCKLEY, 
JAMES A, MCCLURE, 
JACOB Javirs, 

Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 7656, 
BEEF RESEARCH AND INFORMA- 
TION ACT 


Mr. POAGE. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
7656) to enable cattle producers to es- 
tablish, finance, and carry out a coordi- 
nated program of research, producer, and 
consumer information, and promotion to 
improve, maintain, and develop markets 
for cattle, beef, and beef products, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Decem- 
ber 10, 1975.) 

Mr. POAGE (during the reading). Mr. 
Speaker, I ask unanimous consent to 
dispense with further reading of the 
statement. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from Texas. 

Mr. POAGE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I know the House is anx- 
ious to adjourn because of the late hour. 
We have here a very simple matter. I am 
going to give to those who are opposed 
to the conference report exactly the 
Same time as to those who support it. 

Mr. Speaker, H.R. 7656 is a bill which 
would enable the cattle producers to es- 
tablish, finance, and carry out a coor- 
dinated program of research, producer 
and consumer information and promo- 
tion to improve, maintain, and develop 
markets for cattle, beef, and beef prod- 
ucts. The bill does not inyolve the ex- 
penditure of Government funds—only 
assessments paid by cattle producers. 
The program is entirely voluntary since 
each producer may obtain a refund from 
the Beef Board of any assessments that 
he might have paid. 

The conference report represents a 
compromise between the positions of the 
two Houses that strengthens and im- 
proves the act while preserving the im- 
portant features of the bill adopted by 
the House. I would like to summarize 
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for my colleagues the changes made by 
the conference report in the bill previ- 
ously adopted by the House. 

First. The conferees agreed to a Sen- 
ate amendment that no advertising, con- 
sumer education, or sales promotion pro- 
grams established under the act shall 
make use of: No. 1, false or misleading 
claims in behalf of cattle, beef, or beef 
products, or No. 2, false or misleading 
statements with respect to quality, value, 
or use of any competing product. There 
was no comparable provision in the 
House bill. 

Second. The conferees agreed to a 
Senate amendment which specifically 
authorizes the Secretary to make ap- 
pointments to the Beef Board which ad- 
ministers the program from nominations 
submitted by general farm organiza- 
tions. The House bill did not contain a 
comparable provision, although the re- 
port of the House committee stated it 
was intended that general farm organi- 
zations be considered for certification as 
eligible to make nominations. 

Third, The conferees agreed to a Sen- 
ate amendment which deleted the re- 
quirement in the House bill that the an- 
nual budget of the Beef Board must be 
approved by the House and Senate Agri- 
culture Committees. Under the provision 
agreed to by the conferees, copies of the 
budget would still be required to be sub- 
mitted to the House and Senate Agricul- 
ture Committees. The budgets do not in- 
volve appropriated funds but only assess- 
ments voluntarily committed by produc- 
ers to the research and promotion effort. 
If either committee should find in the 
budget any item that would be of special 
concern to the Congress it would still be 
in a position to make its views known to 
the Secretary prior to his approval of 
the budget. 

Fourth. The conferees agreed to an 
amendment of the Senate with a tech- 
nical change that would establish a limit 
of one-half of 1 percent on the aggregate 
rate of assessment that could be pro- 
vided for under the program. It is be- 
lieved that this should provide more than 
adequate funds for carrying out the pro- 
gram for the foreseeable future. If addi- 
tional funds should be needed at a later 
date, the matter should be reconsidered 
by the Congress. It is estimated that the 
initial assessment would probably be in 
the amount of three-tenths percent so 
that the limit set forth in the amendment 
should allow from for growth should this 
prove necessary. 

Fifth. A compromise was reached be- 
tween the Senate and House provisions 
regarding the conduct of the referendum 
among cattle producers that is needed 
to bring the program into effect. Under 
the House bill the Secretary is to regis- 
ter the producers not less than 10 days 
prior to the date of the referendum. The 
order to be effective must be approved 
by at least two-thirds of the producers 
voting in the referendum, and at least 


50 percent of the registered producers 
must vote in such referendum. 


The Senate amendments deleted the 
registration requirement of the House 
bill and otherwise modified the referen- 
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dum provision, Under the Senate amend- 
ments, the order would not be effective 
unless it is approved by not less than 
two-thirds of the producers voting in the 
referendum, or by a majority of pro- 
ducers voting in the referendum if such 
majority owned not less than two- 
thirds of the cattle owned by producers 
voting in the referendum. Also, the Sen- 
ate amendments deleted other provisions 
of the House bill relating to the refer- 
endum. 

The conference committee agreed to 
the Senate amendments with certain 
modifications. It deleted the requirement 
in the House bill for producers to make 
two trips to the county office in connec- 
tion with the referendum. Under the 
conference report producers must still 
submit evidence of their eligibility to 
vote but it would be done at the time of 
voting. A detailed procedure is provided 
under which any person may challenge 
the eligibility of any person who voted 
in the referendum. The Secretary is to 
insure that information with regard to 
voting and challenging of ballots is gen- 
erally publicized. 

The conference report retains in 
strengthened form a House provision 
which assures that the Government is 
reimbursed for its out-of-pocket ex- 
penses incident to the conduct of the 
referendum whether or not the order 
is approved. These expenses would in- 
clude all costs incurred by the Govern- 
ment—except salaries of Federal em- 
ployees—and would include such items 
as those costs incurred in connection 
with the hearings and preparation and 
printing of ballots. 

Sixth, There were other miscellaneous 
changes made in the House bill. One 
would require that no penalty for vio- 
lations is applicable unless the violation 
is willful and that the maximum penalty 
which may be collected shall not exceed 
$1,000, and not $10,000 as provided in 
the House bill. The penalty would, of 
course, be in addition to any assessment 
payable by the producer or slaughterer. 
Also agreed to was a provision exempting 
from assessment cattle slaughtered for 
home consumption by a producer who 
has been the sole owner of the cattle, 
and a provision requiring rather than 
authorizing the Beef Board to appoint 
an executive committee to handle rou- 
tine business. 

The House prevailed on other provi- 
sions of the bill. Among those provisions 
Was an agreement by the conferees to 
delete from the Senate bill a section that 
would have required at least 25 percent 
of the Beef Board, Egg Board, Cotton 
Board, Potato Board, and Wool Coun- 
cil to be appointed by the Secretary 
from nominations submitted by the 
membership of bona fide consumer 
organizations. 

However, the conferees intend that the 
Beef Board solicit consumer input— 
ideas, suggestions, and recommenda- 
tions—on problems that need attention 
and projects that deserve priority. Ac- 
cordingly, the conferees recommend that 
the Secretary appoint five consumer ad- 
visers to the Beef Board. Such advisers 
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shall be persons determined by the Sec- 
retary to be knowledgeable in nutrition 
and food. It is expected that the Beef 
Board shall reimburse the consumer ad- 
visers for the reasonable expenses they 
incur in performing their duties as 
advisers. 

Mr, Speaker, H.R. 7656 is a good bill 
and in the interest of both producers and 
consumers. I urge the Members of the 
House to join me in voting for adoption 
of the conference report. 

Mr. SEBELIUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I associate myself with 
the remarks of the gentleman from 
Texas (Mr. PoacE). 

Mr. Speaker, the beef cattle industry 
leaders of America have proposed a new 
and far-reaching self-help plan: First, a 
plan aimed at promoting more efficient 
and economical production of beef; sec- 
ond, strengthening the economy of the 
cattle industry; and third, assuring con- 
sumers of an adequate and reliable sup- 
ply of beef at prices they can afford. 
This plan, known as the Beef Research 
and Information Act, H.R. 7656, will be 
producer financed at no cost to the 
taxpayer. 

H.R. 7656 will establish research funds 
to improve beef marketing, develop new 
and different beef products, and develop 
new techniques in the preparation and 
preservation of meat products. The plan 
also calls for continued nutritional re- 
search that will benefit consumers who 
desire more knowledge of the nutritional 
value of beef and beef products. 

The program will also authorize more 
research on cattle and forages for more 
efficient and economical beef production. 
There is a need to conduct research on 
cattle diseases, cattle feed rations and 
efficiency, genetics and environmental 
considerations. At the moment the in- 
dustry is facing a standstill in develop- 
ing new means to increase production— 
with little Federal money committed to 
further agricultural research in this im- 
portant area. 

The program will also help develop 
better means of product distribution. 
There is a need to move beef from the 
point of production to the point of con- 
sumption as efficiently as possible—im- 
proving processing, transportation, stor- 
age, and handling. Such improvements 
could be a factor in lowering retail beef 
prices. The Beef Board may at its dis- 
cretion supply producers with current 
and projected supply and demand statis- 
tics. This will help producers in the 
prices they receive for beef and con- 
sumers in the prices they pay for beef. 

H.R. 7656 will also enable the Beef 
Board to develop foreign markets to al- 
low production to be maintained at full 
capacity and provide a climate of sta- 
bility for the industry. This would bene- 
fit the U.S. balance of payments through 
increased marketing abroad while boost- 
ing our domestic economy. 

Under this program, the cattlemen 
will spend their own money on beef pro- 
duction and marketing research designed 
to improve beef production efficiency and 
minimize fluctuations in supply. This 
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will help producers in the prices they re- 
ceive for cattle and consumers in the 
prices they pay for beef. 

Again, I emphasize that this program 
will cost the Government nothing. The 
act sets a precedent for other agricul- 
tural check-off programs by requiring 
cattlemen to post a bond to cover refer- 
endum expenses or the administrative 
cost in auditing or other miscellaneous 
expense. 

It is obvious that most cattlemen favor 
this self-help approach to solving their 
problems. However, if an individual cat- 
tleman does not wish to participate, he 
may request a refund of the modest de- 
duction and get it. In this way, the pro- 
gram is voluntary and democratic. 

I feel this bill is a credit to the many 
farmers and ranchers who comprise this 
Nation’s livestock Industry. The livestock 
industry has experienced hard times and 
seesaw markets in recent years, but beef 
producers are strong willed and self-re- 
liant independents who do not ask for 
handouts. Rather they ask only for legis- 
lation which will allow them to spend 
their own money to promote their prod- 
uct through research and education. I 
urge my colleagues to support this legis- 
lation and allow the livestock industry to 
establish a truly self-help program. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Virginia (Mr. WAMPLER). 

Mr. WAMPLER. Mr. Speaker, I rise 
in support of the conference report on 
H.R. 7656, the Beef Research and In- 
formation Act. 

This bill has broad support from cattle 
producers and hopefully will go a long 
way toward improving marketing condi- 
tions for cattlemen throughout the Na- 
tion. 

In our consideration of this measure 
in conference we found that the other 
body had refined and improved this bill 
in several areas. Thus the House con- 
ferees accepted amendments that— 

First, provide that no advertising, con- 
sumer education, or sales promotion pro- 
grams established under the act shall 
make use of: No. 1, false or misleading 
claim in behalf of cattle, beef, or beef 
products, or No. 2, false or misleading 
statements with respect to quality, value, 
or use of any competing product; 

Second, require in the appointment of 
the executive committee that the mem- 
bers of the committee be more broadly 
representative of the industry; 

Third, authorize the Secretary to make 
appointments to the Beef Board from 
nominations submitted by general farm 
organizations; 

Fourth, provide that cattle slaughtered 
for home consumption by a producer 
who has been the sole owner of such 
cattle shall not be subject to assessment: 

Fifth, provide that the aggregate rate 
of assessment shall not exceed one-half 
of 1 percent; and 

Sixth, provide for a $1,000 maximum 
civil penalty. 

There were only three matters in 
serious dispute in the conference. 

The first involved consumer represen- 
tation. The House position prevailed. The 
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position of the other body had previously 
been rejected in the House debate and 
the conferees correctly, I believe, felt 
that this beef bill should not be a ve- 
hicle for amending the Wool Act, the 
cotton or egg programs, or other com- 
modity programs. 

Another issue developed over the post- 
ing of a bond by the sponsors of the 
proposed beef program prior to the ref- 
erendum. The House position prevailed 
and all out of pocket expenses—except 
Government employee salaries—will be 
paid for by the Beef Board and as far 
as the referendum is concerned will be 
subject to the surety requirements of the 
bill. 

This provision, incidentally, is a new 
feature in commodity promotion legisla- 
tion and it should be carefully consid- 
ered and be made a part of other such 
programs in the year ahead. 

Finally, the referendum voting proce- 
dures were changed. I will not go into 
detail beyond that set forth by the gen- 
tleman from Texas (Mr. Poace) other 
than to say this was and is the most 
difficult provision to reconcile in the bill. 

The conferees have tried to set up a 
fair system that takes into account both 
points of view as expressed by the cattle- 
men and by farm organizations. 

In summary, Mr. Speaker, I believe 
we have produced a good conference re- 
port and a constructive bill that will 
serve well the Nation, agriculture in gen- 
eral and beef producers in particular. 

Mr. SEBELIUS. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. STEIGER). 

Mr. STEIGER of Arizona, Mr. Speaker, 


I would like to point out that this is not, 
in the opinion of many of us, a superior 
product to the product that left the 
House. In fact, it was so disturbing to 
at least one major farm organization, the 


Farm Bureau, that they have now 
switched their support of the bill and 
are opposed to the bill in its present 
form. 

My friends, those Members who are 
concerned with this matter because the 
consumers are not represented, the con- 
sumers are still not represented. Those 
Members who are concerned about. this 
bill, as I am, because there is a manda- 
tory checkoff guaranteeing the staff a 
$60 million sinecure, with no incentive 
for quality and no solution for the cow- 
man because there is no way for the staff 
to accommodate all of the cowmen who 
are going to go broke over the next 5 
years, the fact is that this is a false prom- 
ise in its present form absent the Melcher 
language that was in the House bill. This 
bill allows a few large cattlemen to dom- 
inate the process, making it even a more 
untenable piece of legislation. 

Mr. Speaker, I hope the Members. will 
vote no. I hope they will force the hill to 
go back to conference and at least rem- 
edy the inequities that are in the process 
right now. 

Mr. POAGE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. RICHMOND). 

Mr. RICHMOND. Mr. Speaker, this 
conference report is bad news for 
America’s consumers and for America’s 
smaller, family-owned cattle producers. 
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It is bad news for consumers because it is 
going to cost. the consumer $60 million 
more on his food bill. It is bad news for 
the cattlemen because this bill only ben- 
efits large corporate interests. It does not 
benefit small cattlemen. 

The bill was bad enough before it went 
to conference committee, but as a result 
of Senate action, the bill is even worse. 

The referendum in this bill is weighted 
only in favor of the large producers. The 
more cattle you have, the bigger your 
vote. Basically, as I said, this referendum 
is weighted only in favor of the large 
corporate cattle owner. The small farmer 
is out. If a man has a thousand cattle, he 
has a thousand votes. If he has 100 cat- 
tle, he has 100 votes. So we can say this 
bill is only good for the big agribusiness 
corporations. 

Finally, even though Senator Muskie 
put an amendment in the bill to add the 
consumer representation, it was taken 
out in conference committee. So there is 
not even any consumer representation in 
this bill. It is a bad bill for the consumer, 
it is a bad bill for the cattlemen, the 
smali cattlemen. It is only good for the 
big agribusiness corporations. 

Mr. Speaker, I urge everyone in the 
Chamber to please vote against this bill 
and send it back to conference. 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. Mr. Speaker, is the 
gentleman from New York saying that 
this bill provides for one cow-one vote? 

Mr. RICHMOND. The gentleman is 
correct. That is the kind of a bill it is. 

Mr. SEBELIUS. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I rise in op- 
position to this conference report on the 
“beef check-off” bill, and I urge my col- 
leagues to vote against it. 

I have spoken against this bill before 
and made some jokes about how it is a 
“bum steer” and how its passage would 
make this body known as the “‘rump- 
roast Congress.” I regret to see that the 
point of my satire was not taken, and 
that this bill has now progressed into a 
conference report. So it is time to put 
humor aside and talk about the facts. 

And the facts are that this legislation 
would be expensive, unnecessary, and 
would benefit a special interest group 
without consideration of consumer in- 
terests. 

This bill would raise meat prices to 
consumers by up to $60 million a year. 
But consumers would not get any ben- 
efits from this higher cost. Instead, this 
$60 million would be used to underwrite 
advertising campaigns that would tell 
consumers to eat more beef. This is 
throwing money down the trough. Amer- 
icans are now eating more beef on the 
average than any time in our history. I 
would suggest that this huge publicity 
campaign might backfire, and that con- 
sumers would buy less meat as soon as 
the prices started to rise to pay for the 
ad campaign. 

I want to express my opposition to this 
bill on another ground. I am outraged 
and dismayed that the conferees stripped 
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the Beef Board of its consumer repre- 
sentation. The conference report before 
us provides that this bloated Beef Board 
shall have five consumer advisers, but 
none of the consumer representatives is 
given any voting power. In my mind, 
that leaves the consumer advisers’ role 
in the Beef Board meaningless. 

Mr. Speaker, as much as I am con- 
cerned about the impact of this bill on 
consumers, I also want to raise the con- 
cern that it will impose a costly tax on 
beef farmers that they can ill afford. 
They will be paying a hefty “check-off” 
on each cow they send to market, but I 
would doubt very strongly that they will 
be sending any extra cows to market be- 
cause of this ‘‘check-off.” 

I can only figure out one explanation 
for this bill: It is another attempt to bail 
out New York City. That is where the 
group is that stands to benefit from this 
legislation—and I am referring to the 
advertising agencies on Madison Ave- 
nue, They are the people who will wind 
up with most of this $60 million, while 
consumers will find less beef on the table 
and cattle farmers will find their market 
shrinking instead of expanding. 

I. urge my colleagues to defeat this 
conference report. 

Mr. POAGE. Mr. Speaker, the propo- 
nents have only used 2 minutes, and I 
will now yield = minutes to the gentle- 
mon from Montana (Mr. MELCHER). 

Mr. MELCHER. Mr. Epearker, I thank 
the esteemed chairman of m; subcom- 
mittee on Livestock and Grains. 

Two major changes were made in the 
confercnce. First ° all, the bill as it 
passed the House contained a period of 
time of 10 days for notification to all 
cattle owners to become eligible by either 
mailing in a registration or stop in at 
the ASC office to register and thus be- 
come eligible to vote on the referendum. 

The second part thet was changed in 
conference came about because the Sen- 
ate insisted that a simple majority of 
those voting, if they owned two-thirds 
of “e cattle involved of those voting, 
would carry the referendum, whereas 
the Mouse in its provision was much 
more selective. It said a majority of 
those eligible had to vote, that two- 
thirds of those voting in the referendum 
had to vote for the referendum, period. 
The Senate provision gave weighted vot- 
ing based on the ownership of two-thirds 
of the total cattle numbers of those vot- 
ing. 

Mr. Speaker, I have a great deal of re- 
spect for all the cows, ł eifers, steers, and 
bulls involved in the referendum, but I 
am not in favor of weighted voting for 
cattle even if it is to help carry the ref- 
erendum. I do not believes that is the way 
we ought to run the referendum. 


For that reason. Mr. Spe:ker, I am 
going to vote for the motion to recom- 
mit that will be offered by the gentleman 
from Mlinois (Mr. MADIGAN) because I 
think this bill needs to go back to the 
conference.. I think it needs to be cor- 
rected and brought back “i: about the 
same shape on the r2ferendum as it was 
when we passed it out of the House. It 
would certainly be a much fairer bill 
then. 
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Mr. SEBELIUS. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I would like to respond 
for a moment to the statements about 
the Farm Bureau that - ere made here. 
I do not think there is a Member here 
who has more to do with th^ Farm Bu- 
reau than I do in my 57 counties, and I 
know all of them are in favor of this bill 
for the cattlemen. They have gone 
throurh the wringer, and they are try- 
ing to work out something for them- 
selves. 

I did for one, try to have all the input 
I could to see that the money is used for 
research. The Department of Agriculture 
does not get to se nearly enough money 
for research to help out with the prob- 
lems of the cattlemen. 

Therefore, Mr. Speaker, I urge in very 
great sincerity that we agree to this 
conference report here tonight. 

Mr. POAGE. Mr. Speaker, I yield 2 
minutes to the gentleman from Oregon 
(Mr. WEAVER). 

Mr. WEAVER. Mr. Speaker, as a mem- 
ber of the conference committee on this 
pill I did not sign the conference report, 
even though I am very sympathetic to 
beef producers. 

I eat a lot of beef, and so do most 
Americans. As a matter of fact, in the 
last 15 years the consumption of beef per 
capita has gone up sharply in this coun- 
try, from 50 percent to 65 percent of the 
beef market. This has been accomplished 
without any promotional scheme what- 
soever. As a matter of fact, it is to the 
detriment of producers of many other 
meat commodities and to the producers 
of eggs and poultry. 

This should be evidence enough that 
there is no need for further promotion, 
and, particularly, one which allows two- 
thirds of the cattle—not two-thirds of 
the cattle producers’ but two-thirds of 
the cattle—to put the promotion into 
effect. This would put $60 million a 
year—and this is going to come out of 
the pockets of consumers when they buy 
the beef—into the hands of a few people 
to use pretty much as they wish. 

Mr. Speaker, I urge the Members of 
the House to vote to recommit the con- 
ference report. 

Mr, SEBELIUS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. POAGE. Mr. Speaker, in an effort 
to accommodate the House, we will take 
no more time. I simply state that I sup- 
port the conference report. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
conference report. 

There was no objection. 

MOTION TO RECOMMIT OFFERED BY MR. MADIGAN 


Mr. MADIGAN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the conference report? 

Mr. MADIGAN. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MapicANn moves to recommit the con- 


ference report on the bill H.R. 7656 to the 
committee of conference. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 


There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CONTE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 263, nays 112, 
not voting 59, as follows: 


[Roll No. 790] 


Abzug 
Alexander 
Allen 
Ambro 
Archer 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badillo 
Baldus 
Barrett 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Biester 
Bingham 
Blanchard 
Blouin 
Boland 
Bonker 
Brademas 
Brodhead 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Calif 
Burke, Mass. 
Burleson, Tex. 
Burton, Phillip 
Butler 
Carter 
Chisholm 
Clancy 
Clawson, Del 
Cleveland 
Cohen 
Collins, Tex. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 


Downing, Va. 
Drinan 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Erlenborn 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 

Fascell 
Fenwick 
Fisher 


YEAS—263 


Fithian 
Flood 
Florio 
Flowers 
Ford, Tenn. 
Forsythe 
Frenzel 
Frey 
Giaimo 
Gibbons 
Gilman 
Gradison 
Gude 
Hagedorn 
Haley 

Hall 
Hamilton 
Hannaford 
Harrington 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes, Ind. 
Hechler, W. Va, 
Heckler, Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Holland 
Holt 
Holtzman 
Horton 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jones, Okla 
Jordan 
Kelly 
Kemp 

Keys 
Kindness 
Koch 
LaFalce 
Latta 
Leggett 
Lent 
Levitas 
Lloyd, Tenn. 
Long, Ma. 
Lujan 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 


Miller, Calif. 
Miller, Ohio 
Mills 
Minish 
Mitchell, Md, 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Mosher 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 


Pritchard 
Quillen 
Railsback 


Richmond 
Rinaldo 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ryan 
Sarasin 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shuster 
Slack 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
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Stanton, 
J. William 
Stanton, 
James V. 
Stark 
Steed 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Studds 


Abdnor 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Armstrong 
Bafalis 
Baucus 
Bergland 
Bevill 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Burgener 
Burlison, Mo. 
Byron 
Carney 
Casey 
Cederberg 
Chappell 
Clausen, 

Don H. 
Clay 
Cochran 
Conlan 
de la Garza 
Dingell 
Duncan, Oreg. 
English 
Findley 
Flynt 
Fountain 
Fuqua 
Ginn 


Adams 
Addabbo 
Andrews, N.C. 
Annunzio 
Bell 

Biaggi 
Bolling 
Burke, Fla. 
Burton, John 
Carr 

Collins, Ill. 
Conyers 
Coughlin 
Daniels, N.J. 
Dickinson 
Diggs 

Emery 

Esch 
Eshleman 
Pish 


Sullivan 
Tsongas 
Van Deerlin 
Vander Veen 
Vigorito 
Walsh 
Weaver 
Whalen 
Whitehurst 
Whitten 


NAYS—112 


Goldwater 
Gonzalez 
Goodling 
Grassley 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Hays, Ohio 
Hightower 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Kasten 
Kastenmeter 
Kazen 
Ketchum 
Krebs 
Krueger 
Lagomarsino 
Landrum 
Lehman 
Litton 
Lloyd, Calif. 
Long, La. 
Lott 
McCollister 
McFall 
Mahon 
Matsunaga 
Meeds 
Mineta 
Mink 
Montgomery 
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Wilson, Tex. 
Wolff 
Wydier 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Zablocki 
Zeferetti 


Moore 
Nichols 
O'Neill 
Passman 
Patman, Tex. 
Pepper 
Pickle 
Poage 

Quie 
Randali 
Rose 
Santini 
Sebelius 
Shriver 
Sikes 

Sisk 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Steelman 
Stephens 
Stratton 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
Traxler 
Treen 
Waggonner 
Wampler 
White 
Wiggins 
Wilson, Bob 
Winn 
Wright 
Young, Tex: 


NOT VOTING—59 


Foley 
Ford, Mich. 
Fraser 
Gaydos 
Green 
Guyer 
Hébert 
Hillis 
Hinshaw 
Howard 
Jarman 
Jenrette 
Karth 
Macdonald 
Mathis 
Metcalfe 
Moss 
Ottinger 
Rees 
Riegle 


Risenhoover 
Roberts 
Russo 

St Germain 
Sarbanes 
Schneebeli 
Simon 
Stuckey 
Symington 
‘Teague 
Thompson 
Udall 
Uliman 
Vander Jagt 
Vanik 
Waxman 
Wilson, C. H. 
Wirth 
Young, Alaska 


The Clerk announced the following 


pairs: 


Mr. Annunzio with Mr. Andrews of North 


Carolina, 


Mr. Hébert with Mr. John L. Burton, 


Mr. Addabbo with Mr. Carr. 


Mrs. Collins of Illinois with Mr. Foley. 
Mr. Diggs with Mr. Fraser. 
Mr. Biaggi with Mr. Coughlin. 
Mr. Thompson with Mr. Bell. 


Mr. 


Adams with Mr. Dickinson. 


Mr. Conyers with Mr. Green. 
Mr. Dominick V. Daniels with Mr. Burke 


of Florida. 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Jarman, 


Teague with Mr. Emery. 
Fish with Mr. Esch. 
Eshleman with Mr. Ford of Michigan. 
Howard with Mr. Guyer. 

Jenrette with Mr. Hillis. 

Karth with Mr. Hinshaw. 
Macdonald of Massachusetts with Mr. 


Mr. Mathis with Mr. Metcalfe. 
Mr, Rees with Mr. Ottinger. 

Mr. Moss with Mr. Riegle. 
Mr. Risenhoover with Mr. Schneebeli. 


Mr. 


St Germain with Mr. Russo. 
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Mr. Sarbanes with Mr. Simon. 

Mr. Roberts with Mr. Stuckey. 

Mr. Symington with Mr. Udall. 

Mr. Charles H. Wilson of California with 
Mr. Vander Jagt. 

Mr. Waxman with Mr. Wirth. 

Mr. Ullman with Mr. Vanik. 


Messrs. PATTISON of New York, 
LATTA, QUILLEN, BENNETT, and 
CARTER, Ms. SCHROEDER and Mr. 
BONKER changed their vote from “nay” 
to “‘yea.” 

Mrs. SMITH of Nebraska, Messrs. 
YOUNG of Texas, COCHRAN, SIKES, 
STEELMAN, WAGGONNER, JONES of 
Tennessee, DON H. CLAUSEN, PEPPER, 
and TAYLOR of North Carolina changed 
their votes from “yea” to “nay.” 

So the motion to recommit was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 5541, 
SMALL BUSINESS EMERGENCY 
RELIEF ACT 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent for the immedi- 
ate consideration of the conference re- 
port on the bill (H.R. 5541) to provide for 
emergency relief for small business con- 
cerns in connection with fixed-price 
Government contracts, and that the 
statement of the managers be read in 
lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement 
see proceedings of the House of Decem- 
ber 12, 1975.) 

Mr. SMITH of Iowa (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the state- 
ment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, this matter is noncon- 
troversial and it should not take very 
long. The bill passed the House on 
April 22, 1975, by a vote of 402 to zero. 

Mr. Speaker, the bill before us per- 
mits the Government, when it is deemed 
to be for the convenience of the Govern- 
ment and in the interest of the Govern~ 
ment, to modify or cancel certain small 
business contracts which were entered 
into between August 15, 1971, and Octo- 
ber 31, 1974. Members will recall that 
the period involved was one of very un- 
stable prices and periodic shortages and 
that during this period our Government 
had an off-again on-again price control 
policy which very seriously disrupted the 
supply and price of yarious products. Also 
an oil embargo caused unpredictable de- 
lays in the delivery of some products. It 
is now believed that prices have stabilized 
enough since then so that such special 
relief should be cut off as of that date. 

During this period numerous small 
businessmen entered into fixed-price 
contracts. They depended upon price 
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controls in some instances but they have 
since been lifted, Also, the energy short- 
age which has developed, caused both 
huge price increases and a shortage or 
delay in delivery of some products. As a 
result some of these small businessmen 
will simply go broke and be unable to per- 
form the contract anyway. In these cases 
the Government will face further delays 
and hinderances of obtaining the prod- 
ucts it needs and letting a new contract 
will cost a lot more for the products. In 
some of these cases it not only is bad for 
the small businessman to be forced to the 
wall but also it is not in the interest of 
the Government. 

It is general knowledge that big busi- 
ness contracts are almost all renego- 
tiated in some form or another. In big 
contracts the Government generally 
changes the specification or through 
some mechanism they are reopened. The 
small businessmen in these small fixed- 
price contracts have not been able to se- 
cure the same kind of relief. The only 
exception is where a Government agency 
can certify that a contract is essential 
to the national defense and very few of 
these small contracts involve a product 
which is essential to the national defense 
and which cannot be obtained from an- 
other source. 

At the beginning of this Congress sev- 
eral Members introduced similar legisla- 
tion. The Small Business Committee 
readily held hearings and determined 
that a combination of various bills which 
had been introduced would be preferable. 
Therefore, this clean bill was introduced 
and it combines the essential parts of 
bills earlier introduced by several other 
Members. The bill was supported by the 
Small Business Administration and 
numerous small businessmen and small 
business associations. Although the GAO 
did not testify, they have informed us of 
their support for this type relief and 
the bill received overwhelming biparti- 
san support from the committee. 

The conference report is substantially 
the same as the House bill. The major 
change is that the House bill would have 
authorized the head of any executive 
agency to terminate for the convenience 
of the Government “or make appropriate 
modification in the terms of” any fixed- 
price contract if certain specified condi- 
tions are found to exist. 

The Senate amendment only au- 
thorized termination. 

The Senate conferees were adamant 
on this point and would not allow any 
modification if the contract had already 
been performed or if the contractor had 
defaulted. 

The conference substitute adopts the 
House modification authority, but limits 
its application to contracts which have 
not been fully performed or terminated 
and the amount of the modification plus 
the original contract amount may not 
exceed the expense incurred by the Goy- 
ernment in reprocuring the item from 
another source. 

The conferees intend that the author- 
ity to modify a contract be used only 
to save the Government money. Such a 
savings would result by limiting the 
amount of the modification plus the 
original contract amount to a figure not 
to exceed the cost of terminating the 


December 15, 1975 


contract for the convenience of the Gov- 
ernment plus the cost of .reprocurement. 

There were four other differences be- 
tween the House and Senate versions. 

First, the Senate amendment would 
authorize relief to small businesses which 
“haye suffered or can be expected to 
suffer” serious financial loss because of 
the energy crisis or rapid and unexpected 
escalation of contract costs. 

This type of a requirement expresses 
our intent as to the situations in which 
relief should be granted and was 
accepted by the House conferees. 

Second, the House bill would have de- 
fined a small business concern as hav- 
ing the same meaning as such term is 
given under section 3 of the Small Busi- 
ness Act, 

The Senate amendment would have in- 
cluded the language of the Small Busi- 
ness Act in the bill rather than refer to 
it. 

The conferees adopt the Senate's use 
of the statutory language except that we 
deleted the reference to loan standards 
and instead tied the definition directly to 
procurement size standards. Thus the 
conference substitute defines a small 
business concern as any concern which 
falls under the size limitations of the 
small business .Administrator’s defini- 
tions of small business for Government 
procurement. 

Third, the House bill would limit the 
application of the provisions authorizing 
modification or termination to contracts 
entered into during the period from 
August 15, 1971, through October 31, 1974. 
The House bill would also provide that 
the authority of the Agency to grant re- 
lief expires December 31, 1976. 

The Senate amendment would have 
cut off the date of the contracts to those 
entered through April 30, 1974, and pro- 
vide that the authority of the Agency to 
grant relief expires December 31, 1975. 

The conference substitute adopts the 
House provision applying the authority 
to contracts entered through October 31, 
1974, but terminates the authority of the 
os to grant relief on September 30, 

6. 

Fourth, the House bill would provide 
that if a small business concern in the 
performance of a fixed-price Govern- 
ment contract experiences shortages of 
energy or energy products which result 
in a delay in the performance of the con- 
tract, the delay may be deemed to be an 
excusable delay. 

The Senate amendment contained no 
comparable provision, 

The Conference substitute adopts the 
House provisions except that in the event 
of such a delay, the head of the agency 
is specifically directed to modify the con- 
tract by extending the contract delivery 
date or period of performance. 

The bill was introduced by myself and 
cosponsored by Mr. BERGLAND, Mr. CoR- 
MAN, Mr. YaATRON, Mr. BRECKINRIDGE, Mr. 
J, WILLIAM STANTON, Mrs. FENWICK, Mr. 
Conte, Mr. Fiss, Mr. Ror, Mr. O’Brien, 
and Mr. FLoop. However, I would like to 
express my appreciation for the fine work 
and excellent cooperation we have re- 
ceived from those Members who orig- 
inally brought this problem to our atten- 
tion; namely, Mr. Corman, Mr. FIs, Mr. 
Rokr, Mr. O’Brien, and Mr. FLOOD. 
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Mr. Speaker, the principal provisions 
of this legislation were passed by the 
House on April 22 by a vote of 402 yeas 
and nays. This bill will provide benefits 
for both the small businessman and the 
Government. I stress that many of these 
contracts are still in existence. Some of 
them are reaching a crucial stage where 
products are to be delivered in the near 
future and that the relief authorized in 
this legislation with regard to contracts 
entered into during the particular 3-year 
period involved is very badly needed. 

I urge adoption of the conference re- 
port on H.R. 5541. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I concur with the gentle- 
man from Iowa. There is really no ob- 
jection to this bill. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER. The question is on 
the conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


WIRETAPPING AND FEDERAL SUR- 
VEILLANCE COMMISSIONS 


Mr, KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of the Senate 
bill (S. 2757) to extend until April 30, 
1976, the authority of the National 
Commission for the Review of Federal 
and State Laws Relating to Wiretapping 
and Electronic Surveillance, and ask for 
its immediate consideration. 

The Clerk read the title of the Sen- 
ate bill. 

The SPEAKER. Is there objection t> 
the request of the gentleman from Wis- 
consin? 

Mr, BUTLER. Mr. Speaker, reserving 
the right to object, may I ask, has the 
gentleman cleared this legislation with 
the appropriate members of the legisla- 
tive committee? 

Mr. KASTENMEIER. Mr. Speaker, if 
the gentleman will yield on the reserva- 
tion, I would say I have consulted with 
the gentleman and also the gentleman 
from Illinois (Mr. RAILSBACK), a mem- 
ber of the committee. 

Mr. BUTLER. Mr. Speaker, further 
reserving the right to object, will the 
gentleman explain the legislation? 

Mr. KASTENMEIER. Yes, of course. 
The legislation merely extends the life of 
the Wiretap Commission 90 days from 
January 31, 1976, to April 30, 1976, in 
order that it may complete its final re- 
port. It does not call for any additional 
money or anything whatsoever, other 
than a simple extension. 

Mr. BUTLER. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

CxXxXI——2567—Part 31 
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S. 2757 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That section 
804(h) of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended (82 Stat. 
197; 18 U.S.C. 2510 note), is further amended 
by striking out “January 31, 1976" and in- 
serting in lieu thereof “April 30, 1976”. 


The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I ask for 
this opportunity to proceed for 1 minute 
for the purpose of inquiring of the dis- 
tinguished majority whir as to what 
the program will be for tomorrow, as best 
the gentleman can give it. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the distin- 
guished majority whip. 

Mr. McFALL. Mr. Speaker, I will be 
glad to announce the schedule for to- 
morrow. We are adding several suspen- 
sions to tomorrow’s schedule. That is 
why I am announcing them at this time. 
The scheduled program is as follows: 

The first bill to be considered will be 
H.R. 12, Executive Protective Service, 
consideration of veto passage, which is 
already programed for tomorrow. 

We wil then consider H.R. 5559, the 
Tax Reduction Act extension, and move 
to go to conference. We expect this bill 
from the Senate, so that the gentleman 
from Oregon (Mr. ULLMAN) and the 
Committee on Ways and Means can go 
to conference. 

Then we will take up the Private Cal- 
endar with the following suspensions, 
and votes on suspensions will be post- 
poned until the end of all suspensions: 

1. S. 2672 State Taxation of Depositories 
Act Extension; 

2. H.R. 6644 Alaska Native Claims Settle- 
ments Act Amendments; 

3. SLR. 4016 Claims by the Sac and Fox 
Indians; 

4. H.R. 5090 Claims by the Cowlitz Indians; 

5. H.R. 11172 Federal Maritime Commis- 
sioner Compensation; 

6. 3R. 8169 Office of Management and 
Budget Director Compensation; and 

7. S. 848 Flood Insurance Temporary Ex- 
tension. 


Then, the following bills: H.R. 8529, 
rice production, conc'ude consideration; 
H.R. 6461, public broadcasting, confer- 
ence report; H.R. 10979, railroad revital- 
ization. and regulatory reform, with 
an open rule and 2 hours of debate; and 
H. 8235, Federal-Aid Highway Act, with 
an open rule and 3 hours of debate. 

Mr. MICHEL. I thank the acting 
majority leader. 

The SPEAKER. Would the acting 
majority leader mention that these bills 
might not be called up in the order as 
announced? 

Mr. McFALL. As the Speaker says, 
these may not be called up quite in the 
order in which they are announced, be- 
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cause we are negotiating with some of 
the Members as to how they should be 
brought up. 

The most important bill, of course, is 
the Railroad Revitalization and Regula- 
tory Reform Act which, as the gentleman 
from Illinois knows, must be passed and 
sent to the President because he has 
stated that he would call us back if we 
did not get this finished. Hopefully, we 
will be able to get some of the amend- 
ments that are to be offered in order so 
that we can bring this up early in the 
day. 

Mr. MICHEL. Mr. Speaker, recogniz- 
ing that the gentleman from Kansas 
(Mr. SxusiTz) had several amendments, 
is it the intention to go beyond general 
debate on that railroad bill tomorrow? 

Mr. McFALL. Hopefully, we could do 
that. 

Mr. MICHEL. That would be the last 
one scheduled for tomorrow? 

Mr. McFALL. Perhaps, if the gentle- 
man from Kansas can get his amend- 
ments in order so that we could proceed 
later in the day, that would be the ideal 
situation. I hope we will be able to do 
that. 

Mr. MICHEL. I thank the gentleman. 


CONFIRMATION HEARINGS ON 
GEORGE BUSH AS DIRECTOR OF 
CIA 


(Mr. STEIGER of Wisconsin asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, in the Armed Services Commit- 
tee in the other body this morning they 
began their hearings on the confirmation 
of our former colleague, Ambassador 
George Bush, to be Director of the Cen- 
tral Intelligence Agency. 

Since this nomination to be Director 
of that agency is one that has much sen- 
sitivity related to it and since there is a 
matter of some controversy, I want to 
make sure that Members of this House 
have the opportunity to read in full what 
I consider to be an extraordinarily open 
and candid statement by Ambassador 
Bush at that confirmation hearing, and I 
will, as part of my remarks, include the 
full statement. 

The statement is as follows: 

Mr. Chairman and members of the com- 
mittee: I am pleased to be back in the United 
States. Iam still on Peking standard time; so 
if I seem a little tired I hope you will forgive 
me. 

My nomination was sent to this commit- 
tee sometime ago, but I was unable to leave 
China prior to the President’s visit. 

The President left Peking December 5th 
and we left December 7th. 

I recognize that I am being nominated 
as director of the CIA at a very complicated 
time in the history of this agency and in- 
deed in the history of our country. In fact, 
having been in China for a year, I didn't fully 
realize the depth of the emotions surround- 
ing the CIA controversy. 

Be that as it may I have a few fundamental 
views that I would like to set out in the 
brief statement. 

Pirst, my views on intelligence, I believe 
in a strong intelligence capability for the 
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USA. My more than three years in two vital 
foreign affairs posts, plus my attending cabi- 
net meetings for four years, plus my four 
years in Congress, make me totally convinced 
that we must see our intelligence capability 
strengthened. We must not see the CIA 
dismantled. 

Reporting and investigative work by the 
Senate and the House have brought to light 
some abuses that have taken place over a 
long period of time. Clearly things were 
done that were outrageous and morally of- 
fensive. These must not be repeated and I 
will take every step possible to see that they 
are not. 

I understand that Director Colby has al- 
ready issued directives that implement some 
of the decisions of the Rockefeller Commis- 
sion—decisions designed to safeguard 
against abuses. If confirmed, I will do all in 
my power to keep informed, to demand 
the highest ethical standards from those with 
whom I work and particularly to see that 
this agency stays in foreign, I repeat foreign, 
intelligence business. 

I am told that morale at the CIA and in- 
deed in other parts of the intelligence com- 
munity is low. This must change and I'll do 
my best to help change it. Some people today 
are driven to wantonly disclose sensitive in- 
formation—not to the proper oversight au- 
thorities of the Congress but to friends and 
foe alike around the world. In many in- 
stances this type of disclosure can wipe out 
effective operations, can endanger the lives of 
patriotic Americans and can cause enormous 
damage to our own security. 

I view the job of Director of Central In- 
telligence not as a maker of foreign policy; 
but as one who should forcefully and objec- 
tively present to the President and to the 
National Security Council the findings and 
views of the intelligence community. 

It is essential that the recommendations 
be without political tilt. 

It is essential that strongly held differences 
within the intelligence community be pre- 
sented. 

It is essential that without regard to exist- 
ing policy or future policy, the intelligence 
estimates be presented—cold, hard, truthful. 

I am convinced that I have the proper 
access to the President that was strongly 
emphasized in the recent Robert D. Murphy 
Commission Report. 

I hope you find I have the proper integrity 
and character to see the job will faithfully 
be done. 

Further I see the running of the CIA as 
very important, but I see the responsibility 
for coordinating all of our foreign inteli- 
gence activities as even more important. The 
CIA has a fundamental input into intelli- 
gence estimates, but so must the other 
agencies. 

I will be fair to all, but I will do my level 
best to eliminate unnecessary duplication 
of effort and minimize interagency bureau- 
cratic disputes. It won’t be easy, I am told, 
but I will try hard on this. 

Second, my personal qualifications: 

I am familiar with the charges that I am 
too political for this job. Here is my side: 

Yes, I have been in politics. I served four 
years in Congress. I served 2 years as Chair- 
man of my party. I haye no apology for 
either service, indeed I am proud to have 
served. 

Some of the difficulties the CIA has en- 
countered might have been avoided if more 
political judgment had been brought to bear. 
I am not talking about narrow political 
partisanship, I am talking about the respect 
for the people and their sensitivies that most 
politicians understand. 

I do not view political experience as a 
detriment. I view it as an asset; but I also 
recognize the need to leave politics behind 
the minute I take on the new job if con- 
firmed. 

I would like to add: 
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If confirmed I will take no part, directly 
or indirectly, in any partisan political ac- 
tivity of any kind. 

I will not attend any political meetings. 

I will give no political speeches nor make 
any political contributions. 

My ability to shut politics off when serving 
in non partisan jobs has been demonstrated 
in two high and sensitive foreign affairs 
posts—as the committee can verify. 

For two years I was Ambassador at the 
United Nations, and for a little over a year 
I served in China as Chief of the U.S. Liaison 
Office. Both jobs taught me a lot about the 
product of our intelligence community—both 
taught me the fundamental importance of 
retaining an intelligence community second 
to none. 

Frankly, many of our friends around the 
world and some who are not so friendly are 
wondering what we are doing to ourselves 
as a nation as they see the attacks on the 
CIA. Some must wonder if they can depend 
on us to protect them if they cooperate with 
us on important intelligence projects. 

I think many admire our ability to cleanse 
ourselves and admit mistakes; but in some- 
thing as sensitive as intelligence they frankly 
hope we don't go so far that we will kill off 
an important asset that they themselves and 
the free world need for their own security. 

In addition to my foreign affairs assign- 
ments I attended Cabinet meetings from 
1971-1974. Those four years gave me a good 
insight into some of the foreign policy con- 
siderations facing our country. 

I think this foreign affairs background will 
be extremely useful in my new job. 

I also feel the administrative experience I 
had in starting and running a business enter- 
prise, which prospered, will be helpful. 

Lastly, I will address myself to a question 
that is on the minds of some members of 
this committee. Namely, the question of my 
having been considered in the past for the 
Vice Presidency. 

When Secretary Rumsfeld was before this 
committee not so long ago, his name having 
been speculated on for Vice President, he said 
“it is presumptuous of me to stand up and 
take myself out of consideration for some- 
thing I am not in consideration for”. 

The committee accepted this answer then 
and I offer it now. 

Let me add just one thing more: 

If some individual or group comes forward 
promoting me for Vice President when I am 
Director of CIA I will instruct them to cease 
such activity. 

But there is one other question, namely: 
“even if you have not lifted a finger to seek 
the nomination and even if you have actively 
discouraged others from advocating you for 
office, and the nomination is then offered to 
you—will you then accept? 

I cannot in all honesty tell you that I 
would not accept. 

I don't think any American should be asked 
to say he would not accept. 

To my knowledge none in the history of 
this Republic has ever been asked to re- 
nounce his political birthright as the price 
of confirmation for any office. 

I can tell you that I will not seek any office 
while I hold the job as CIA Director. I will 
put politics totally out of my sphere of 
activities. 

In this new job I serve at the pleasure of 
the President. I plan to stay as long as he 
wants me there. 

Some of my friends have asked me “Why do 
you accept this Job with all its controversy 
and with its obvious barriers to political 
future?” My answer is simple. 

Pirst, the work is desperately important to 
the survival of this country and to the sur- 
vival of freedom around the world. 

Second, old-fashioned as it may sound, it 
is my duty to serve my country. I did not 
seek this job, but I want to do it and I will 
do my very best. 
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Mr. FREY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from Florida. 

Mr. FREY. Mr. Speaker, I want to add 
my statement to that of the gentleman 
from Wisconsin. 

Our former colleague from Texas, Am- 
bassador Bush, has done an outstanding 
job at whatever he has done and I cer- 
tainly hope the confirmation hearings 
will go the way we all want them to go. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman from Florida for his 
remarks. I agree with him completely. 


THE STRATEGIC IMPLICATIONS 
FOR THE UNITED STATES OF 
CHANGING ALLIANCES IN ASIA 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Under a previous order of the 
House, the gentleman from New York 
(Mr. Kemp) is recognized for 60 minutes. 

Mr. KEMP. Mr. Speaker, the status 
quo in Asia has depended in recent years 
on a vague United States-Soviet-Chinese 
balance of power, thought to be sufficient 
to prevent the dominance of any one of 
the three. But, the fall of Vietnam and 
Cambodia—a, fall carried out with sub- 
stantial Soviet and Chinese assistance— 
was a rude awakening to many that the 
United States never really understood 
Asian political forces, oriental percep- 
tions of power, or oriental patience in 
realizing long-term objectives. 

The game of diplomacy in Asia has al- 
Ways been a delicate one—one where 
players have been judged as much for 
their playing skill—their comprehension 
and uses of strategy—as for the sub- 
stance of their actual wins and losses. 
This is of crucial importance in the dip- 
lomatic arena in Asia, for if one was a 
good player, there was always the out- 
side chance that a different or unusual 
move might be construed by the other 
parties as the result of a deliberate but 
so far incomprehensible strategy. 

Because of its erratic foreign policy 
in recent years, however, the United 
States has, unfortunately, become in- 
creasingly identified as a rather ama- 
teurish player in Asian power politics, 
forcing the Asian nations to believe a 
bold move by a power could very possibly 
win the game. 

In recent months, the U.S. insistence 
on continuing to pursue détente with the 
Soviet Union has disturbed leaders in the 
People’s Republic of China. Peking sees 
Soviet intentions through détente as a 
gradual increase in Soviet “hegemony” 
in Asia, aimed at undermining China's 
power and ultimately gaining complete 
control over all of Asia. 

Peking cannot understand, therefore, 
why the United States persists in its 
present policies toward the Soviet Union. 
Peking considers them a direct affront 
toward Sino-American relations. For 
example, Secretary Kissinger’s October 
visit with Chairman Mao Tse-tung was 
filled with strong attacks on the Secre- 
tary of State for recent U.S. relations 
with Moscow. And during President 
Ford’s visit this month, Vice Premier 
H’siao-ping—in what appeared to be an 
obvious reference to the Soviet Union— 
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charged that “it is the country which 
most vehemently preaches peace that is 
the most dangerous source of war.” 

ASIAN VIEWS OF AMERICAN FOREIGN POLICY 


When many in the United States were 
celebrating as a victory for U.S. foreign 
policy the Nixon-Peking summit of 1972, 
many of the nations of Asia saw it as a 
visit of accommodation at the very time 
when the likelihood of U.S. success in 
Southeast Asia was rapidly diminish- 
ing. As seen by these nations, the long 
breach in Sino-American  relatio:.s 
ended only at Pekine’s initiative and en- 
tailed a visit to Peking by the American 
President to finalize the arrangements. 
This perception was reinforced by the 
pattern which emerged, that although 
other Communist leaders returned Pres- 
idential visits, no Chinese officials of any 
stature have done so. 

What are most Asian leaders looking 
at today? First, they are looking at the 
measurable signs of America’s military 
stature. Second, the Secretary of State’s 
recent indication that he had no objec- 
tions to the United States entering into 
a normalization of relations with the 
country that defeated the United States 
in Indochina only 8 months ago. Third, 
the substance the most recent trip to 
Peking. 

Foreign perception of America’s dé- 
tente policy also sees the United States 
apparently scrambling to make perhaps 
not fully mutual agreements with the 
two major Communist nations in the 
world. And, while other countries have 
been concentrating on building up their 
defense postures in the face of known 
military buildups in both the Soviet 
Union and China, the United States 
appears to them to be making an effort 
to reduce further its own defense com- 
mitments. 

The immediate results of America’s 
recent foreign policy have been a dis- 
turbing buildup of Communist military 
posture in relation to the United States 
around the world, as well as reassess- 
ments by other mations of our foreign 
policy. For example, the Soviet Union 
has felt free to pour over $100 million 
into the Portuguese Communist Party’s 
revolution there. Israel’s reluctance to 
believe the American pledge of provid- 
ing technicians in the Sinai neutral 
zone, until actually approved by the Con- 
gress, further reveals the declining infilu- 
ence of our executive branch, and the in- 
creasing importance of the Congress, to 
foreign eyes: Marilyn Berger of the 
Washington Post reported from the 
Middle East: 

The imminent fall of Cambodia and even 
South Vietnam .... are said to be raising 
new obstacles in the current negotiations. 

Israelis are questioning the value of as- 
surances ... Arabs are said to be question- 
ing the need to make concessions when 
American aid to Israel might soon be dimin- 
ished, just as it has been in Cambodia and 
South Vietnam. 


And, the OPEC countries have re- 
peatedly raised the international price 
of oil despite angry U.S. protestations, 
Indeed, the Shah of Iran has said that 
he would raise the price of oil again, if 
it would serve to “shake up” the United 
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States. “You Americans are not serious 
people,” he has warned. 

Our latest American foreign policy has 
had a devastating effect on our ability to 
keep alliance together abroad. American 
guarantees of protection are simply no 
longer regarded by other nations as suf- 
ficient safeguards against aggression and 
the countries with whom we have had 
friendly relations for many years are 
turning to the Communist superpowers 
in a last ditch effort to protect them- 
selves through whatever means possible. 
This is not conjecture. 


VIETNAM 


This new American policy began to 
gel toward the end of the Vietnam war. 

In 1972 the United States still wielded 
a sizable amount of power with the 
two other superpowers. The fact that the 
intensive bombing of Hanoi and Hai- 
phong in the spring of 1972 did not lead 
to a Soviet postponement of the United 
States-U.S.S.R. summit meeting pro- 
vided some grounds for the theory that 
the Soviet Union placed higher priority 
on détente with the United States than 
on furthering the interests of a minor 
Asian ally. In 1973 America’s power was 
sufficient to enable us to obtain a com- 
mitment from both the Soviet Union 
and Peking to agree to a nonintervention 
pact concerning Cambodia. 

But with heightened emphasis being 
placed on Sino-Soviet-American détente, 
the naturalization of communism as an 
objective of free world diplomacy began 
to crumble, principally because it had 
been apparently abandoned. 

Several years ago, the Southeast Asian 
Treaty Organization—SEATO—trein- 
forced its collective defense commitment, 
reasserting its policies of defending 
member countries against Commu- 
nist aggression and of containing main- 
land China. In contrast, SEATO recently 
dissolved its military planning office, and 
last September 24, after suffering the 
insurmountable setback with the fall of 
Indochina, quitely voted to disband it- 
self entirely. 

In hindsight, the year 1973 marked a 
substantial turnaround in U.S. strength 
in Asia. On August 15, 1973, the United 
States ceased all bombing in Cambodia 
in accordance with two bills passed by 
Congress which prohibited funds for 
U.S. combat activities in Indochina. The 
effects of this action were, however, 
quite the opposite from what Congress 
had intended. 

As a result of the congressional prohi- 
bition against any U.S. invlovement in 
Indochina, the delicate balance of super- 
power influence in Southeast Asia was 
severely upset. The Soviet Union was 
thrown into the position of taking a 
harder line with Hanoi than it had 
planned. China, too, was put in the posi- 
tion of having to interfere more directly 
in domestic Vietnamese affairs, in order 
to counter the growing Soviet-Asian in- 
fluence. 

Then, the resignation of President 
Nixon 1 year later added an additional 
element of instability to U.S. interna- 
tional relations. Most foreign policy 
analysts agree that, whatever President 
Nixon was to.the American people, he 
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was considered a statesman of enormous 
stature by the major powers of the world. 
More than anything else, President Nix- 
on’s resignation signaled to the outside 
world a probable U.S. reduction of in- 
volvement in foreign policy concerns, 

With that departure; South Vietnam 
soon unraveled, and two broader things 
became apparent. First, the new Presi- 
dent was not as well known in foreign 
circles, as former President Nixon had 
been. Second, for she time being foreign 
policy would be more heavily influenced 
by the Secretary of State. Previous U.S. 
guarantees of assistance were now made 
tenuous by a President chiefly concerned 
with establishing good relations with a 
less than sympathetic Congress. 

The collapse of Vietnam, as it oc- 
curred, should not have been such a sur- 
prise in the United States in light of the 
existing political situation. We had 
shown the world by our words and ac- 
tions that we no longer had a sufficient 
interest in prolonging a “winless war,” 
and the congressional prohibitions and 
restrictions stand out, in hindsight, as 
the most obvious indications of that. 

Strategists in Hanoi had not insisted 
upon winning in 1975. They knew they 
could wait..Basic Communist tactics had 
called for a slow but steady “salami 
strategy,” every year working to gain 
one more slice of the “salami.” The 1975 
offensive had only intended to take the 
mountain highlands. It was a strong of- 
fensive, but not sizably stronger than 
any of its previous yearly advances, 

Since Peking had for some time quiet- 
ly supported a victory by guerilla forces 
indigenous to the South, rather than the 
heavily Soviet influenced North Viet- 
namese Government, China had there- 
fore not contributed significantly to 
Hanoi’s southern campaign. 

With the sudden retreat of U.S. money 
and military support, however, China 
could not resist the opportunity for a 
military victory for the Communist 
North, and joined with the Soviet Union 
in supporting more fully the surprise, 
greatly accelerated advance from the 
North. 

But while the North was continuing to 
receive outside Communist help, the 
South Vietnamese faced a war for the 
first time without the assurance of U.S. 
military and economic aid. And North 
Vietnamese plans for a “salami strategy” 
victory were upset, not by an enemy ad- 
vance—but rather by an enemy retreat. 

With no prospect of continued Amer- 
ican aid, specifically ammunition, gaso- 
line, and spare parts, General Thieu re- 
alized that it would only be a matter 
of time until an extended Southern army 
would be totally helpless. In an effort to 
cut his losses, he ordered a retreat to the 
more easily defendable areas of the 
South, 

The result of his sudden action was 
a massive confusion within the South 
Vietnamese Army. For one thing, the 
soldiers in the Southern army had a very 
high morale. They had fought long and 
hard for the territory they now con- 
trolled. 

The sudden word to retreat was in- 
tensely infuriating and demoralizing for 
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these troops. Any advance warning had 
been prevented by the fact that Thieu’s 
entire army and intelligence system had 
been thoroughly infiltrated by enemy 
North Vietnamese. In the ensuing panic 
and inexperienced retreat maneuvers, 
troops began to leave their units to try 
to get their families out of the way of 
the oncoming Vietcong. Some, realizing 
that the American supply line had been 
cut for good, decided that the end of the 
war had come for all intents and pur- 
poses, and left the army. 

At the same time, a rumor spread 
through the South that President Thieu 
had made a deal with Hanoi to give cen- 
tral Vietnam to the North in exchange 
for the freedom of Saigon. Thousands 
of South Vietnamese soldiers, knowing 
that it would only be a matter of time 
until they could no longer hold out 
against the North, fled to Saigon, leav- 
ing their families behind in the belief 
that they would also have enough time 
to reach Saigon and safety. Not until 
Saigon was in the hands of the enemy 
did anyone in the South discover the 
untruth of the rumor. 

Tragically, while everyone in South 
Vietnam knew why soldiers were fleeing 
en masse to the capital, it-was never 
reported to the United States by any of 
the numerous American news agencies 
and reporters in Saigon. The misunder- 
standing this caused Congress and the 
American people only served to stiffen 
Congress’ resolve against further eco- 
nomic aid to the South. 

The ultimate irony of the fall of Viet- 
nam is that intelligence sources say that, 
in 1 more year, North Vietnam would 
have listened to the Soviet Union and 
Chinese admonitions to ease her aggres- 
sion against the South. The Soviet Union 
felt that the Southeast Asian nation was 
draining too much of its resources with 
little hope of a decisive communist vic- 
tory in sight. And, China, on the other 
hand, involved as it was in building up 
her newly acquired stature as the third 
world superpower, could not afford to let 
North Vietnam jeopardize her carefully 
designed international position. 

REACTION OF THE SUPERPOWERS 

The fall of Vietnam was a major set- 
back for U.S. international posture. It 
was the final signal for the countries of 
Asia to begin a rapid reevaluation of their 
relationships with the three superpowers 
and with each other. The issue at stake 
was not so much that of a US. with- 
drawal from three Southeast Asian 
countries—South Vietnam, Cambodia, 
and Laos—for most nations conceded 
that the United States gave more than 
enough to Vietnam, both in manpower 
and in money. The critical issue was that 
under pressure the United States backed 
out from a longstanding and formerly 
irreversible commitment. 

The immediate effect of this new per- 
ception of American weakness was a re- 
evaluation of the U.S. military posture by 
the two communist superpowers. 

A newcomer among the superpowers, 
China had maintained a consistent for- 
eign policy before the fall of Vietnam, 
sporting a fierce hatred of both the 
United States and in recent years of the 
Soviet Union. Many Asian analysts feel 
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China pursued détente with the United 
States more as a “doomsday technique” 
than anything else. China was hoping to 
prevent any assertion of power by the 
United States in Asia in general and with 
respect to mainland China in particular 
until the time when China expected to 
have a nuclear capability large enough 
to defend herself against any attack. As 
it is, China today has a second-strike 
capability able to reach any major city 
on the Russian mainland. Always deathly 
afraid of Soviet hegemony China’s rela- 
tions with the Soviet Union deteriorated 
steadily in the 1960’s, encouraged by a 
Soviet refusal to support China’s attack 
on India in 1962, Sino-Soviet rivalry in 
North Vietnam and the Tonkin Gulf in- 
cident—when China accused Moscow of 
collusion with the United States against 
Vietnam, and the Chinese cultural revo- 
lution of the late ’60’s—-which added new 
tension to the situation as China stressed 
Peking’s “ideological purity” and rejected 
the Moscovite “revisionists.” 

The change that has come over the 
People’s Republic of China in recent 
months is the result of her perception 
of the world political balance today, as 
compared to several years ago. Then, the 
United States and the U.S.S.R. were both 
seen by Peking as coequal threats to 
Chinese independence. Today the United 
States is not perceived as a threat; 
rather, it is perceived by China as little 
more than a paper tiger. This is much 
to the consternation of Peking too, for 
China sees the United States as the only 
deterrent to Soviet hegemony in South 
and Northeast Asia and is extremely 
worried that a U.S. withdrawal from the 
Asian sphere will leave a power vacuum 
that the Soviet Union will be only too 
eager to fill and capable of filling. As a 
result, Peking in recent months has 
sharpened her attack on the Soviet 
Union while using diplomatic means to 
encourage the U.S. continued participa- 
tion in far eastern affairs. And the re- 
cent firing of Defense Secretary James 
Schlesinger—seen by Peking as a move 
to establish stronger ties with the So- 
viet Union through increased détente on 
defense issues—drew criticism from Chi- 
nese leaders. 

Not surprisingly, the Soviet Union has 
formed an equally poor opinion of the 
U.S.’s defense posture. With frightening 
regularity, the U.S.S.R. has systemati- 
cally stepped up its efforts in Southeast 
Asia in support of Communist insur- 
gencies there, confident that America 
will do nothing to stand in her way. 

CHANGING PATTERNS IN RELATIONS 
WITH JAPAN 

International perception of U.S. mili- 
tary indecisiveness has caused the na- 
tions of South and Northeast Asia to 
rapidly redefine their postures with re- 
gard to the new American world position. 
Japan, once the staunch ally of the 
United States, was one of the first coun- 
tries to do so after the Vietnam war. On 
May 2, 1975, the New York Times re- 
ported the immediate effects of the fall 
of Vietnam on Japan: 

In Tokyo, a Foreign Ministry official ob- 
served that the United States was plainly 
overextended in its commitments in Asia. 

“Japan, too, must rectify her position of 
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having relied excessively on the United 
States,” he said. 

Echoing President Ford, Foreign Minister 
Kiichi Miyazawa said yesterday: 

“A chapter in Japan’s Asian policy has been 
closed as a result of the American setback in 
Indochina.” 

He said the reassessment would not be 
hasty, and Government sources indicated 
that Tokyo would be seeking reassurance on 
the American security guarantee even as it 
groped for a more independent posture in 
Southeast Asia. 


At the same time, however, Japan’s 
leading newspaper was calling the Com- 
munist takeover of South Vietnam an 
“emancipation,” and a “rise of national- 
ism,” quoting a study that showed that 
over one-third of the Japanese popula- 
tion thought that a united Vietnam 
would be the best solution for peace in 
that country. Tokyo businesses are urg- 
ing that country to establish diplomatic 
ties with Hanoi so that Japanese indus- 
try can get an early chance at the lush, 
virtually untapped resources of the two 
Vietnams. 

Japanese Prime Minister Takeo Miki, 
realizing that both China and the Soviet 
Union still pose a distinct threat to his 
country, now finds himself caught be- 
tween the two Communist superpowers, 
each vying for a first-place relationship 
with the industrial island. Because of the 
United States strong ties with Japan be- 
fore the Shanghai agreement, and be- 
cause of America’s conscientious efforts 
to alleviate Japanese anger after not 
having been consulted in advance of 
United States-China détente, Japan 
should remain a firm ally of the United 
States in spite of other superpower 
pressure. 

Yet Tokyo was one of the first coun- 
tries in Southeast Asia to recognize the 
People’s Republic of China and has be- 
come China’s chief trading power—of all 
Communist and non-Communist nations. 
Commerce between the two nations rose 
to $3,293,000,000 in 1974. It would be very 
hard for Japan now to reduce the level 
of her involvement with her powerful 
neighbor, and Peking’s influence grows 
on the Japanese islands almost daily. 


ASIAN ALLIANCE 


Since the mid-1960’s five Southeast 
Asian countries—Thailand, the Philip- 
pines, Indonesia, Malaysia, and Singa- 
pore—have alined themselves within the 
Association of Southeast Asian Nations— 
ASEAN—in a loose economic alliance. In 
the eyes of the ASEAN nations, SEATO 
was not only ineffective as a multilateral 
defense arrangement, but, in fact, mili- 
tarily provocative. The ASEAN alliance 
felt that those states adhering to SEATO 
became targets for insurgent subversion 
both to weaken the American position in 
Southeast Asia and to demonstrate the 
treaty’s ineffectiveness. 

ASEAN was created out of the concern 
that one of the major world powers 
would some day attempt to assert its 
authority over the region. Whereas be- 
fore ASEAN the Asian States were di- 
vided by “competitive alliances” with 
one or more of the major powers, ASEAN 
has attempted to create among the par- 
ticipating countries a sense of regional 
unity and self-containment. 

Although not as powerful an alliance 
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as NATO or the Warsaw Pact, ASEAN’s 
main responsibility at present is promot- 
ing a policy of neutralism in Southeast 
Asia through which all nations involved 
will eventually attempt to encourage the 
complete nonalinement of its members 
with any major outside powers. Propo- 
pents of neutralism within ASEAN con- 
tend that—since the superpowers will 
not let themselves be outclassed in 
Southeast Asia—a unilateral scaledown 
of foreign influence will be just as effec- 
tive as a military buildup, and less ex- 
pensive. This is the reason they oppose 
any permanent base establishment in 
the Indian Ocean by either Russia or 
the United States. An escalation by 
either side would not make the region 
any safer, it is felt, and would in fact 
increase the chances of international in- 
cident. Hopes for the elimination of for- 
eign influence and alliance, however, are 
woefully unrealistic. 

The extended land wars on the Indo- 
china Peninsula have created a political 
situation not unlike that in Western 
Europe following the Second World War. 
Decades of military conflict have result- 
ed in political boundaries wholly un- 
related to the ethnic and religious make- 
up of the area, with the result that the 
conflicts there are particularly bitter 
and unyielding. The widespread charac- 
ter of these disputes has extended an 
irresistible invitation for Communist 
support and intervention by both Rus- 
sian and Chinese Communist Parties. 

Thailand, potentially a security link 
between mainland Asia and the rest of 
the ASEAN nations, is already feeling 
the influence of the Communist-led in- 
surgencies on all of its borders, Where- 
as the conflict on its Burmese border is 
relatively nonaggressive, that on its 
southern flank is steadily gaining mo- 
mentum, There, Bangkok’s Communist 
Suppression Operation Command— 
csoc—estimated that 2,000 Malaysian- 
led Communists are operating under the 
legendary leadership of Chin Peng, mas- 
termind of the Communist revolt in Ma- 
laysia in the 1950's. It is reported that the 
goal of the Malaysian Communist insur- 
gents is the ultimate control of Thai- 
land’s southernmost provinces, and there 
is little reason not to believe this. 

At the same time, Thailand faces a 
major threat on its Laotian border in the 
north and northeast. Here, approximate- 
ly 7,500 Communist terrorists in the two 
regions claim the support of an estimated 
40,000 Vietnamese residents, lending 
credence to a 1974 U.S. intelligence re- 
port that North Vietnam has organized a 
complex logistical system to support rural 
revolt in Thailand—manned by North 
Vietnamese and Pathet Lao troops with 
the additional support of Cambodian 
forces. Analysts agree that there is Chi- 
nese support behind this insurgency. 

In view of the increasing hostilities on 
all of its borders and the sudden collapse 
of U.S. influence in the area, Thailand— 
once along with the Philippines—Amer- 
ica's staunchest military friend in Asia, 
has hastened to switch alliances in an 
effort to preserve some semblance of in- 
dependence. On July 1, Bangkok formal- 
ly established diplomatic relations with 
Peking, and soon after recognized Cam- 
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bodia’s Khmer Rouge Republic, opening 
a full working embassy there and estab- 
lishing trade relations with the Cambo- 
dian Government. After taxing office last 
March, Thai Prime Minister Kukrit Pra- 
moj forbad the use of Thai bases for 
U.S. military operations in Indochina, 
objecting strenuously to the use of Thai 
facilities during the recapture of the 
Mayaguez. 

Fearing that any further U.S. military 
presence in their country would only be 
provocative to the Vietnamese, Pramoj 
ordered the removal of all U.S. troops 
from Thai territory by March 1976, and 
while as.of October the White House was 
confident that Thailand would not con- 
tinue in its policy of closing down US. 
military bases; at present fewer than 
7,000 men and 100 aircraft remain in 
Thailand, down from 48,000 troops and 
750 aircraft at the height of the Vietnam 
war. 

Similar activity has been going on in 
the other ASEAN member countries, 
which have also become politically un- 
stable. 

In the Philippines the extent of Com- 
munist-dictated insurgency has caused 
the imposition of martial law in Manila. 
It is a very tense situation, the outcome 
of which is quite tenuous at this time, 
and it is not at all certain that Philip- 
pines President Ferdinand Marcos is 
willing to renegotiate a treaty for con- 
tinuation of U.S. bases in the Philippines 
except for the protection and defense of 
the Philippines. In an exclusive interview 
with Chicago Tribune reporter Ronald 
Yates, Marcos declared that— 

All American military bases in the Philip- 
pines should be converted into Philippine 
bases under Manila’s control and adminis- 
tration. 


Marcos also said that the Philippines 
would normalize relations with the Soviet 
Union early next year. 


Marcos’ statements have caused con- 
siderable concern to American military 
experts, primarily because of the exten- 
sive U.S. presence in the Philippines at 
Subic Bay and Clark Air Force Base. 
Subic Bay has a complete drydock naval 
facility, with a repair facility for ships 
second only to our Japanese base in the 
Western Pacific. Because of the much 
lower labor costs in the Philippines, com- 
pared to the United States, the United 
States had planned to double Subic’s 
capacity—the Navy estimates that re- 
pairs costing $220 million in the United 
States would run only $32 million in 
Subic Bay. 

But even more important is the Clark 
Air Force Base, 75 miles inland from 
Subic Bay. Clark Field contains a naval 
magazine capable of handling the entire 
fleet that once operated off the coast of 
Vietnam, a major communications sta- 
tion, and an air base that handles all 
Pacific military airlift logistics flights. 

Strategically, the Philippines are cru- 
cial to the entire Western Pacific defense 
operations of the United States. Located 
in the center of Tth Fleet operations— 
which cover waters from Alaska to Aus- 
tralia off the Asian coast—the Philip- 
pines are second in location only to the 
now-lost U.S. naval base at Cam Ranh 
Bay. Should the United States eventually 
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be asked to leave, the next closest U.S. 
territory would be located in Guam. At 
a normal cruising speed of 15 knots, that 
would mean that American ships would 
have to add 5 to 6 days more onto their 
round trip supply runs from their posi- 
tions off the Asian coast, and that the 
Navy would have to add more supply 
ships to the 7th Fleet, at considerable 
cost. In addition, the 1,000-mile ca- 
pability of U.S. supply planes means that 
the removal of the Philippines as an 
American base would necessarily require 
U.S. stopovers in potentially dangerous 
country for any strategic maneuvers un- 
dertaken in Southeast Asia. 

Indonesia is presently embroiled in a 
dispute over Portuguese Timor, where 
Dili, the capital, is already held by Com- 
munist leftist forces. Indonesia is walk- 
ing a delicate line between Chinese and 
American influence. While Jakarta is 
making overtures to Peking in order to 
obtain a less threatening attitude from 
her Chinese neighbor, President Suharto 
at the same time has obtained a double 
dose of foreign aid from the United 
States. 

At this time, Indonesia is one of Amer- 
ica’s closest allies in Southeast Asia—a 
fact reflected in President Ford’s stop- 
over in the capital of Jakarta at the end 
of his Chinese trip, a visit designed to re- 
assure Indonesia of the United States 
continued commitment to the protection 
of this small country’s independence. 
Hopefully, Suharto will choose to remain 
under American influence in the coming 
years. 

The situation in Malaysia is also par- 
ticularly bad at this time. The Washing- 
ton Post of November 5, 1975, reported a 
resurgence of a serious Communist guer- 
rilla movement in the country since the 
fall of Cambodia and South Vietnam. A 
curfew is in effect in Malaysia’s capital, 
Kuala Lumpur, where national monu- 
ments have been bombed and grenade 
attacks have been carried out against 
police headquarters. Since April, 50 sol- 
diers and police have been killed in the 
violence and over 250 have been wounded, 
The source of unrest in Malaysia is the 
very active Malaysian Communist 
Party MCP. Twenty years ago the MCP 
was practically eliminated by the British 
counter-insurgency expert, Sir Robert 
Thompson, and others. Today, it is a 
strong party—funded and supplied by 
the Communist Party of China, Observ- 
ers feel that this buildup of MCP forces 
is a sign that Kuala Lumpur is the first 
target of a new, revitalized Peking-dic- 
tated insurgency. 

One of the major difficulties in putting 
down this insurrection is the fact that 
Chinese make up 32 percent of the Ma- 
laysian population and control most of 
its business and money sources. Malay- 
sian Prime Minister Tun Abdul Razak 
is attempting through strict economic 
policy to reduce the influence of the 
Chinese population while building up a 
sufficient. armed service. So far, though, 
he has been unable to curtail Communist 
activities—even after formally establish- 
ing diplomatic ties with Peking. Razak 
has asked Peking to halt Chinese broad- 
casts into the Malaysian capital urging 
resistance to the Malaysian Government, 
but his request has so far met a deaf ear 
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and a disavowal of control over the Chi- 
nese Communist Party’s activities by the 
Chinese Government. 

Malaysia sits across the Strait of Ma- 
lacca from Singapore, the fifth of the 
ASEAN nations, Singapore is concerned 
about the control over the strait, if Ma- 
laysia should fall to the Chinese Com- 
munists and over its own fate as well. 

Singapore is the third largest refining 
location in the world, the second largest 
shipbuilding center in the world, and the 
second largest oil rig building port in the 
world. All of this depends on the con- 
tinued free access to the strait from the 
Indian Ocean to the South China Sea, 
thence to the Pacific. The strait pres- 
ently sees a sea traffic of over 40,000 ves- 
sels per year—110 vessels per day—in- 
cluding approximately 8,000 tankers 
bound for Japan alone. 

In November, 1971, Malaysia and In- 
donesia jointly claimed that the straits 
would be considered their national wa- 
ters rather than an international wa- 
terway, claiming that the straits were 
part of the 12-mile zone bounding both 
their coasts. The United States—along 
with Japan and the Soviet Union—ob- 
jected to that action, claiming that it 
impeded the “right of innocent passage” 
and that neither Malaysia nor Indonesia 
had the capacity to defend their claims 
anyway. 

China, however, has consistently and 
forcefully argued for the 12-mile zone 
and for the establishment of a 200-mile 
coastal exploration limit. China’s official 
position is that this would protect small 
littoral states from exploitation by other, 
more major powers. 

In actual fact, China has two main 
purposes for supporting this course of 
action. First, adoption of this measure 
by international law organizations would 
enable Peking to disrupt and deter close- 
in operations of the ever-expanding 
Soviet Navy. But second, and most im- 
portant in China’s eyes, is the jurisdic- 
tion such a zone would provide Peking 
over the oil-rich East China and Yellow 
Seas. This is why Peking objected to the 
1974 signing of a Japanese and South 
Korean agreement to begin mining the 
mineral-rich continental shelf off the 
South Korean coast, even though the 
People’s Republic of China already 
claims undisputed jurisdiction over the 
200-mile coastal zone off its eastern 
littoral. 

INDOCHINA 

One of the most potentially dangerous 
situations politically in Asia at the pres- 
ent time, however, is that of Indochina— 
of Vietnam, Cambodia, and Laos—now 
Communist-held for over 8 months. 

The United States still maintains a 22 
man American Embassy in the Laotian 
capital of Vientiane, but its activities 
have ground to a halt and its purpose 
is mainly to prevent further discourage- 
ment that an American withdrawal from 
that city would mean for our allies in 
Asia. 

Laotian Communists have stepped up 
their attacks on Thailand, while it, too, 
holds out between an alliance either with 
China or the Soviet Union. 

Pathet Lao leaders also lost no time 
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last spring in approaching the United 
States for foreign assistance as soon as 
the coup was completed, stating that it 
was “America’s duty to pay,” even after 
having brazenly evicted U.S. Agency for 
International Development officers from 
Laotian soil. 

On December 3 the pro-Communist 
Pathet Lao abolished the 600-year old 
Laotian monarchy as well as the 19- 
month old coalition government led by 
Prince Souvanna Phouma, largely in re- 
sponse to massive demonstrations be- 
lieved to have been staged by the Pathet 
Lao itself. Although the government 
takeover is little more than a reafizma- 
tion of the control the Pathet Laos has 
been exercising since 1962, the fact that 
another Communist government has 
risen to official status in Southeast Asia 
is the cause of concern to U.S. officials. 

One of the bloodier scenes in South- 
east Asia is now being shown to have 
taken place within the former U.S. ally— 
Cambodia. Stories of massacres are now 
reaching U.S. newspapers, and with them 
tales of Khmer Rouge barbarianism al- 
most incomprehensible to Western minds. 
For a city that once held over 2,000,000 
people, Phnom Penh, its capital, now con- 
tains only 50 thousand inhabitants, most 
of them Khmer Rouge soldiers. Khmer 
Rouge officials have ousted the U.S.S.R. 
because of her recognition of the old Lon 
Nol regime up until the collapse of Cam- 
bodia, and executed the former Premier's 
brother, Lon Non, in a massive execution 
of political prisoners after the capture of 
Phnom Penh last spring. While Cam- 
bodia has representatives from China, 
North and South Vietnam within its 
capital, it has maintained an impreg- 
nable wall between Cambodia and the 
outside world, only recently allowing 
trade with Thailand because of its dire 
need for food, fuel, and other supplies. 
The relationship between Phnom Penh 
and Hanoi is said to be gradually disin- 
tegrating and China, which has been 
providing food to the Cambodians on a 
limited basis for some months, hopes to 
gain more or less complete mentor status 
within the near future, especially since 
China would like to see a diplomatic 
counterweight to North Vietnam's grow- 
ing power in Indochinese circles. 

But one of the more controversial sit- 
uations—to the American point of view— 
is that surrounding Vietnam itself. Soon 
after Vietnam fell it was reported that 
Secretary Kissinger was moving to en- 
courage, and then establish ties with the 
North Vietnamese. The New York Times 
of November 19, reported: 

Last weekend ... Secretary of State Kis- 
singer let it be known through a group of 
Congressmen about to confer with North 
Vietnamese representatives in Paris that the 
United States was ready to respond to good- 
will gestures from Hanoi, working towards 
a “normalization” of relations ... (even 
though) Hanol officials have regularly in- 
sisted that reconstruction aid, as envisaged 
in the 1973 Paris agreements, would have to 
be an integral element in any resumption of 
working relations. 

Indeed, one high Government official 
has even speculated that the United 
States might not have blocked U.N. rec- 
ognition of Vietnam if that country had 
not tried to obtain two seats for itself in 
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the General Assembly—one for the 
North, and one for the South. 

Hanoi has been inviting U.S. trade and 
economic aid ever since Saigon sur- 
rendered, saying the losers always pay 
reparations to the winners, while at the 
same time fostering bitter anti-Amer- 
ican sentiment throughout the country. 

At the same time, Hanoi has been 
working on cementing a closer relation- 
ship with the Soviet Union. Hanoi pub- 
licly joined Moscow in its enthusiastic 
praise of the dictatorial actions of In- 
dia’s Prime Minister Indira Gandhi this 
fall, and on October 28, North Vietnam- 
ese Communist officials pledged North 
Vietnam’s “eternal and unbreakable ties” 
with Moscow, publicly thanking the 
Kremlin for helping North Vietnam win 
the war. 

And since the fall of Vietnam, Mos- 
cow has poured money and equipment 
into the Hanoi government, slowly turn- 
ing the country into the first full-fledged 
Soviet satellite nation in Southeast Asia, 
one the Soviets are intent upon having 
within their sphere, instead of within 
the Chinese sphere. 

Largely because of her Soviet backing, 
Vietnam is now emerging as the major 
power among the small Southeast Asian 
nations. Within a month after the North 
Vietnamese overran the South, Foreign 
Minister Chatichai Choonhayen of Thai- 
land said he was calling a meeting of the 
Southeast Asian alliance, which also in- 
cludes Singapore, Indonesia and the 
Philippines, in hopes of arranging a joint 
recognition of the now Saigon govern. 
ment, 

GROWING SOVIET INFLUENCE 


It is a sad fact that, if the United 
States still exhibited the power and the 
strength of will it once had in interna- 
tional circles, the Southeast Asian na- 
tions would not have found it necessary 
to turn to one of the other two super- 
powers instead of, or in addition to, the 
United States. If we in America truly 
understand that fact, we should be very 
concerned. 

The Soviet Union has wasted no time 
in capitalizing on our internationally 
perceived weakness. Détente to the Soviet 
Union, after all, fits into Soviet plans of: 
one, Stavilizing its European front in 
order to be better able to deal with 
China; two, creating division within U.S. 
alliances; and three, seeking U.S. tech- 
nology to help repair Moscow’s ailing 
economy while leaving the Soviets rela- 
tively free to concentrate on military 
buildup. 

The goals of the Soviet Union in Asia 
go far deeper than a single political alli- 
ance, however. While American troops 
were stationed in South Vietnam, the 
U.S. Government built the second largest 
manmade port facility in the history of 
the world—second only to that con- 
structed in Normandy to sustain the Al- 
lied invasion of Europe in 1944—on the 
tropical east coast of South Vietnam at 
Cam Ranh Bay. Soviet military experts 
have been eyeing the all-weather facility 
which, according to a report in the Chi- 
cago Tribune of November 14, “would en- 
able the Soviet fleet to blanket China, 
Japan, and U.S. bases in a crescent for- 
mation in case of hostilities,” Presently, 
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Moscow’s only permanent base on the 
Pacific is the one at Vladivostok. While 
it is a formidable base in the northwest- 
ern section of the Japan Sea, Viadivos- 
tok is, nonetheless, subject to the cold 
winter weather and must be kept open by 
icebreakers between November and 
March. It is, therefore, of limited use dur- 
ing that 5-month portion of the year. 
Soviet control over Cam Ranh Bay, how- 
ever, would give the Soviet Union her 
first 12-month door to the Pacific in 
Soviet history. 

So far Hanoi has denied formal use of 
Cam Ranh Bay to the Soviet Union, but 
intelligence information made public in- 
dicates that Soviet naval experts are 
already preparing the former U.S. naval 
base for Soviet nuclear submarines and 
missile cruisers, 

There are other indications, too, that 
the Soviet Union is taking advantage of 
the U.S. strategic impotence to enlarge 
her military reconnaissance missions in 
Southeast Asia. 

The November 14 Chicago Tribune fea- 
tured an article by Ronald Yates en- 
titled, “Politics of Power in Pacific—So- 
viet Buildup.” In the article Yates re- 
veals an unsettling discovery. Last April, 
when the eyes of the world were focused 
individually on events in Indochina, the 
over 300-ship Soviet Pacific Fleet—275 
ships larger than the U.S. Pacific Fleet— 
launched what Yates called “the biggest 
naval exercise in Soviet history”: 

Russian ships, much to the consternation 
of Japanese defense officials, were concen- 
trated all around Japan in a pattern designed 
to strangle this nation by cutting off all sea 
lanes. Soviet submarines, intelligence sources 
say, practiced preemptive strikes against 
American naval bases in the Philippines and 
Japan and deployed along the Chinese coast 
in a configuration designed to shower that 
nation with missiles, 


Japan is, quite understandably, wor- 
ried over this Soviet action. I quote fur- 
ther: 

There is no doubt about it, the Soviet 
Union has become the new Pacific power, re- 
placing the United States,” a Japanese De- 
fense Agency source said. “We can only guess 
at Soviet intentions.” 


In the same article Yates writes that 
the Soviets have begun to maneuver 
troops along the ever-sensitive Manchu- 
rian border in the north of China, where 
it is estimated that they now have the 
capacity to launch a 50-division attack 
on mainland China. Yates wrote: 

And last month a Soviet reconnaissance 
plane pierced Japanese air space and flew un- 
detected for some 20 minutes over Japan's 
northern island of Hokkaido—an event which 
painfully reminded the Japanese of their 
vulnerability to a Soviet attack. 

The Soviet Union has at its immediate 
disposal in northeast Asia, some 850 bombers 
and 1,200 tactical fighters compared to about 
200 U.S. planes based in Japan. 

That the Soviet Union and China are en- 
gaged in a war of political infiuence in Asia 
following America’s ebbing posture in the 
area is apparent by events in Indochina since 
communist victories there. 


The two explanations offered for the 
Soviet Union’s growing Asian military 
machine are equally distressing. Japan 
believes that the Soviets are expanding 
militarily in Asia as a means of neutral- 
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izing Japan in the event of a Pacific war. 
U.S. sources see the Soviet actions as a 
means of preparing for an eventual at- 
tack on the American west coast. Inde- 
pendent analysts concede that both 
theories lie well within the realm of pos- 
sibility. 

At present the Soviet Union has 105 
submarines in its permanent Pacific fleet, 
about 40 of which are nuclear, and about 
60 of which are major surface combat 
ships. Its Pacific air force has 5,350 com- 
bat aircraft with a troop force of 400,000. 
According to “The Military Balance— 
1975-76,” Soviet tactical air forces in- 
clude: 

About 4,500 aircraft including Yak-28, 
Il-28; 700 Mig-17; 500 Su-7; 400 MiG-23 Flog- 
ger; more than 1,350 MiG-21; Su-17/20 Fitter 
C, Su-19 Fencer A; Yak-28 Brewer E and An- 
12 Cub electronic warfare aircraft. 


In addition, the Soviets have a Pacific 
paramilitary force of 430,000, including 
200,000 KGB border troops. 


KOREA AND TAIWAN 


Where U.S. international weakness 
has encouraged increased military build- 
ups by both China and the Soviet Union, 
it has also failed to discourage active ag- 
gression among Asian nations as well. 

North Korea, encouraged by the swift- 
ness and ease of her colleague’s—North 
Vietnam’s—success seriously contem-~- 
plated an all-out attack on South Korea 
for some weeks last spring before she was 
talked out of it by both the Soviet Union 
and China—Moscow, because the rapid 
destruction of the delicate Indo-Chinese 
balance had revealed broadly her care- 
fully constructed cover of alleged non- 
involvement with Communist activities 
in Southeast Asia, and China, because a 
continued U.S. presence in Korea would 
maintain the peacefulness of the Chinese 
and Korean border, while the with- 
drawal of U.S. forces would necessitate a 
closer concentration on the area and a 
distraction from Peking’s main strategic 
concern on the Sino-Soviet border. In- 
deed, the situation in Korea is very de- 
pendent upon the influence the U.S. 
commands in Asia. Forty thousand U.S. 
troops notwithstanding, the Democratic 
People’s Republican of Korea, President 
Kim Il Sung is recognized as a very un- 
stable leader, one who has never aban- 
doned his plans for the forced reunifica- 
tion of North and South Korea. His strat- 
egy is simple—to somehow provoke a 
9-day war, long enough to capture the 
South's key strategic positions, and too 
short for the U.S. Congress to take ap- 
propriate retaliatory action. 

South Korea is understandably per- 
turbed by all this action by its northern 
neighbor, and along with Taiwan is ex- 
tremely worried about the apparently 
declining role of the United States in 
Asia. While at least South Korea does 
not have to worry too much at the pres- 
ent time about continued U.S. support 
of the Park regime, Taiwan has been 
receiving signals that Secretary Kissin- 
ger may be willing to recognize the Peo- 
ple’s Republic of China’s jurisdiction 
over the Taiwanese people and that it is 
only a matter of timing—for example, 
after the 1976 Presidential campaign is 
over. In fact, as the New York Times 
stated in a May 5 article: 
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The prospect that the collapse of the 
American-backed government in Saigon 
would provoke other Southeast Asian re- 
gimes to seek accommodations with Peking 
and Hanoi was taken, paradoxically, by some 
Taiwanese as an encouraging sign. The only 
way for Washington to deflect that trend, 
they contended, would be to reassert its old 
commitments in the region. 


I, for one, do not believe that we need 
to further this course of expediency 
through diplomacy by abandoning one 
of our staunchest allies in return for 
“better relations” with a nation already 
more than anxious to pursue détente 
with the United States. On November 
20 I joined with over 210 of my col- 
leagues in the Congress in calling for an 
expression of the sense of the House that 
the United States be urged not to comply 
with this deplorable course of action 
against the freedom and independence 
of 16 million people on Taiwan who have 
asked nothing more than that the 
United States keep our commitments 
with them and let them stand on their 
own feet as a free world partner. I do 
not feel the United States should ab- 
ruptly abandon its dialogs with the 
People’s Republic of China. There are 
reasons why we should continue to play 
off mainland China against the Soviet 
Union, and continued communication is 
essential to that. But, I firmly believe 
that no moves to normalize our relations 
with the PRC should be undertaken that 
would jeopardize the Republic of China 
in any way. 

Indeed, the People’s Republic of China 
is watching the U.S. position on Taiwan 
very closely. While pushing for increased 
power over the Republic of China, Pe- 
king is also measuring the extent of 
America’s mettle and resolve regarding 
one of our formerly staunchest commit- 
ments. Asian experts maintain that, 
should the United States concede victory 
to Peking on this very sensitive question, 
mainland China will treat U.S. interna- 
tional power with even more contempt 
than before. 

COMPETING CLAIMS FOR OFFSHORE OIL AND GAS 


Of equally major concern to interna- 
tional observers has been the recent ac- 
tions by the People’s Republic of China 
with regard to offshore oil in the Yellow 
Sea, East and South China Seas and Po- 
Hai Bay. Mainland China has claimed 
jurisdiction over a 200-mile “economic 
zone” in waters off the entire coast of 
China, including the waters surrounding 
Korea and Taiwan and their adjoining 
islands, a claim which the PRC has made 
in accordance with her policy of regard- 
ing all these islands as part of her ter- 
ritory. Although the People’s Republic of 
China has claimed this territory since 
1949, it was not until the islands were 
found to be rich in underground oil de- 
posits that mainland China took deci- 
sive action to assert her supremacy. 

In January, 1974, a Chinese amphib- 
ious force supported by four Mig fighters 
attacked the Parcel and Spratley Is- 
lands, a group of islands stategically lo- 
cated between the Strait of Malacca and 
Japan, and claimed the islands and their 
surrounding waters for China. It is be- 
lieved that China’s actions were meant 
as a warning to Japan, her main trading 
partner, who has been working with 
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South Korea to organize a joint under- 
sea oil rig operation between the south- 
ern tip of the Korean peninsula and 
Japan’s southern island of Kyushu. 

An estimated 30 billion barrels of oil 
lie under the controversial Continental 
Shelf off the eastern shore of China. 
Since the Arab oil embargo of October, 
1973, and the subsequent fourfold in- 
crease in the price of crude oil, this po- 
tential oil reserve has become increas- 
ingly important, particularly to the na- 
tions of Japan, Taiwan and Korea—who 
import approximately 90 percent of all 
their oil needs. 


As part of an effort to locate econom- 
ically recoverable oil and become inde- 
pendent of arbitrary OPEC price rises all 
three of these countries began 2 years 
ago to negotiate exploration agreements 
among themselves and contract with 
foreign firms to investigate offshore oil 
prospects. 

Although international oil develop- 
ment firms are beginning to contract for 
the mining of undersea oil, the tech- 
nologically advanced oil companies of 
the United States have recently been 
pressured by our own Department of 
State to abandon any operations in the 
Chinese Coastal Zone that might “irri- 
tate” Peking. 

The New York Times of September 5, 
1975, ran an extensive article on this 
singular interference by the State De- 
partment in the affairs of private busi- 
nesses seeking to develop these foreign 
resources. According to the New York 
Times, the Ford administration has dealt 
with the problem of potential Chinese 
displeasure over American oil develop- 
ment— 
by applying its long-standing general policy 
to the China waters. As described by a rank- 
ing State Department official, this policy is 
to discourage American companies from op- 
erating in areas where they could get involved 
in political difficulties. 

This application of the general policy has 
had the effect of favoring China's claims, 


The Times based its article on a study 
conducted over a 12-month period by the 
Carnegie Endowment for International 
Peace, which was published in the fall, 
1975 issue of Foreign Policy magazine. In 
the study the Carnegie Endowment re- 
leased some disturbing facts. 

Among one of the first leases granted 
by the Government of Taiwan to develop 
that island’s oil reserves was given to 
Clinton International, an American firm 
which then contracted with the Superior 
Oil Co. to do geological exploration in 
an area 500 miles north of Taiwan in the 
East China Sea. Superior secured an 
exploration rig and planned to drill in 
the area in April and May of this past 
year. But the White House and the State 
Department both personally intervened 
to prevent such action from being taken. 

When Joseph Reid, president of Su- 
perior Oil’s international division, visited 
Washington in February to finalize the 
plans for the offshore oil project, both 
the White House and the State Depart- 
ment intervened to discourage such ac- 
tion from being taken. Reid was told that 
his corporation would be denied the use 
of American satellites for navigational 
purposes during the course of the ex- 
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ploration, and that the American Gov- 
ernment would render no assistance to 
either his ships or crews in the event of 
a confrontation with Communist Chinese 
naval vessels. 

Finally, Reid was told by the State De- 
partment that Secretary of State Kis- 
singer would personally take up the mat- 
ter with the president of Superior Oil if 
the company proceeded with exploration 
in the area. The State Department con- 
tended that the Communist government 
in Peking had a substantial claim to the 
area, and they did not want a clash with 
them over such exploration. 

In light of these pressures and com- 
plications arising with obtaining a drill- 
ing rig, Superior decided in February 
against the exploration. 

Upon further investigation, the Car- 
negie Endowment found such heavy- 
handed techniques by the State Depart- 
ment and other agencies in defense of 
its détente policies. For example, 2 years 
ago the Commerce Department refused 
to allow a U.S. company to sell a drilling 
vessel to the Government of Taiwan. 
Specifically, the Commerce Department 
said that the vessel could not fly the U.S. 
flag, and that it could not carry any 
sophisticated equipment, and that no 
U.S. personnel would be given the pro- 
tection of the U.S. Government while on 
the high seas. The company was threat- 
ened with the revocation of the equip- 
ment’s export license if the vessel carry- 
ing that equipment ventured into dis- 
puted waters. 

Yet other instances of difficulties en- 
countered by American companies inter- 
ested in drilling in supposedly neutral 
waters continue to arise. Korea, faced 
with similar energy problems as Taiwan, 
has encouraged major of] companies 
from the United States and other coun- 
tries around the globe to explore in prom- 
ising areas in the Yellow Sea, southwest 
of the Korean peninsula. Gulf Of], which 
has already secured two concessions in 
this area, planned to drill in one area ap- 
proximately half way between Korea and 
Communist China. Before drilling could 
begin, however, Gulf officials were ap- 
proached by Deputy Secretary of State 
Robert Ingersoll, who strongly argued 
against any prospective activity in the 
oil-rich area. 

The Korean Government, however, is 
very much interested in seeing Gulf Oil 
proceed with its contract, since without 
U.S. oil interests in the area Korea is 
completely dependent on OPEC and 
Chinese sources of crude oil. This is par- 
ticularly important to South Korea in 
light of recent reports that North 
Korea’s Kim IT Sung is planning an all- 
out offensive against the South some- 
time this winter. Both the People’s Re- 
public of China and the OPEC oil coun- 
tries have been known to withhold vital 
resources in the interests of political 
considerations, and President Chung 
Hee Park is understandably worried that 
the safety of his country is under con- 
siderable jeopardy through its almost 
total dependence on unfriendly energy 
sources. 

At issue here is the question of whether 
the U.S. Government is pursuing a true 
neutrality in its policy of enforced non- 
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participation of U.S. industry in the oil- 
rich ocean floor. The New York Times 
has flatly stated that the manner in 
which the United States has been acting 
“has the effect of favoring China's 
claims.” State Department policy is pres- 
ently preventing U.S. firms from obtain- 
ing Overseas Private Investment Cor- 
poration—OPIC—trisk insurance to cover 
drilling actions in the China Sea. Export- 
Import Bank loans are likewise being 
denied U.S. petroleum companies. In ad- 
dition, the State Department’s position 
that the Republic of China should not 
develop its continental shelf because the 
People’s Republic of China claims it un- 
der its “one-China” policy is logically 
inconsistent. The U.S. Government al- 
lows U.S. investment onshore in Taiwan, 
even though Peking claims the island of 
Taiwan under the one-China policy, too. 

There is an urgency about the out- 
come of these developments that cannot 
be ignored. Should the United States 
eventually allow private business to in- 
vest in offshore oil in Southeast Asia, the 
decision will have to comé soon. It will 
take 6 to 8 years to complete production 
of an offshore rig in the continental 
shelf, and if production is not started 
within the next 18 months, inflationary 
cost factors will make such a venture im- 
possible. Then again, these same factors 
will determine whether the Republic of 
China, along with South Korea and 
Japan, will be energy-sufficient or de- 
pendent on the whims of the PRC and 
ithe OPEC countries. 

The only other alternative to a 
dependency on outside sources, friendly 
or not, for their energy needs is for these 
countries to develop a substantial 
nuclear energy capacity through nuclear 
reactor deployment, a disturbing pros- 
pect in light of the political repercussions 
that would necessarily entail. 

Regardless of the economic and inter- 
national implications of present U.S. 
policy, the U.S. role in this admittedly 
touchy situation should at least be con- 
sistent with existing international law 
principles and international treaty 
obligations, which at present it is 
decidedly not. The U.S. refusal to guar- 
antee the protection.of an American 
vessel and crew has the real effect of the 
US. Government deciding on behalf of 
private companies what should be the 
extent of their business interests, and 
enforcing that decision by coercion that 
is parenthetically helping the Com- 
munist Chinese to develop their own ex- 
port capacity. In addition, it assumes a 
tacit approval of the Peoples’ Republic 
of China’s claim to territorial waters 
entirely outside of any legally recognized 
jurisdiction. By failing to encourage en- 
ergy development by Korea and Taiwan, 
the United States contributes substan- 
tially to a power balance shift in East 
Asia in favor of Peking which will in- 
creasingly dominate the petroleum 
market in the region. 

PERSONALITY POLITICS 

It is best to remind those responsible 
for our foreign policy that they are 
putting trust in such traditionally 
unreliable governments as the People’s 
Republic of China and the Soviet Union. 

The policies that we have been 
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pursuing—from strategic arms limita- 
tion treaties to offshore oil “neutrality”— 
have relied heavily on Secretary Kis- 
singer’s perception of just how far the 
leaders of these major powers will go in 
order to preserve an advantageous 
détente. 

But the “old guard” of the Soviet- 
Asian order is not going to be around 
much longer. China's Chairman Mao 
Tse-tung is now 81 years old, and ailing. 
Chou En-lai is terminally ill. Moscow’s 
Brezhnev may step down after the Com- 
munist Party convention this spring— 
most certainly not long after the next 
United States-U.S.S.R. summit’s con- 
clusion. The new guard is not yet known, 
and may well decide to follow a foreign 
policy that is not so favorable to the 
United States. 

Mr. Speaker, now is not the time for 
the United States to founder—to try to 
function without a strong international 
policy—in the vague hope that our with- 
drawal from international affairs will in- 
spire the world toward unilateral non- 
aggression. The results of our foreign 
policy drift have been seen in Southeast 
Asia with frightening clarity, and have 
resulted in increased, not decreased, 
predatory violence around the world. 

Today, perhaps for the last time in this 
century, the United States holds the up- 
per hand in international political power. 
The Chinese are so afraid of encroach- 
ing Soviet hegemony that they are 
suppressing any talk of their formerly 
topmost prerequisite for normalization 
of relations with the United States—rec- 
ognition of Taiwan as an integral part 
of the People’s Republic of China. Fur- 
thermore, in its relations with the South- 
east Asian nations, China has demon- 
strated that it has a greater stake in pre- 
serving good relations with the United 
States than in supporting Communist- 
led insurgencies of potential benefit to 
the Maoist cause. 

At the same time, Moscow is increas- 
ing its invective against Sino-American 
relations, fearing that the U.S. preoc- 
cupation with Peking will weaken Amer- 
ica’s commitment to détente and 
strengthen opposition to the Soviet 
Union’s declared intentions of eventual 
world domination. The December 8 U.S. 
News & World Report reported from 
Moscow: 

Western experts here say that some Soviet 
officials fear the U.S. is moving toward what 
they define as a more “opportunistic” ap- 
proach to détente—treating Russia and 
China as complete equals or even playing 
the two countries off against each other. 
This is an unsettling possibility for Soviet 
leaders, as their primary aim is to demon- 
strate that détente represents a special rela- 
tionship between the U.S. and the Soviet 
Union, with China in an inferior role. 

Mr. Speaker, there is no reason why 
the United States should continue on a 
course of psychological inferiority to the 
two Communist superpowers of the world 
who are, at least at the present time, 
militarily and politically dependent upon 
America’s initiative in world affairs. It 
is critical that now, while there is still 
time, the United States concentrate on 
regaining her position es greatest of the 


world’s powers, in order to help guaran- 
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tee peace through a strong national de- 
fense. 

Whatever course America chooses to 
pursue in 1976 will determine whether 
mankind is to have a choice to pursue 
true freedom in the world’s next 200 
years. 


VINCENT M. IGO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs. 
HECKLER) is recognized for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, recently one of Foxboro, Mass., 
activist citizens, Vincent M. Igo, was 
honored when the local school commit- 
tee named its administration center for 
him. Foxboro is part of the 10th Con- 
gressional District of Massachusetts, 
which I have the honor to represent in 
the House, and I have personally ob- 
served Vin Igo’s work for his community 
and its residents. 

I join his many friends in extending 
to Vin my sincerest congratulations and 
best wishes for his future success. The 
citizens of Foxboro are indebted to Vin 
Igo for his tireless efforts on behalf of 
the children of the community, through 
his long and productive tenure as a 
member of the school committee. 

Vin Igo is a person who has given un- 
selfishly of himself in all areas of com- 
munity and I take personal pleasure in 
bringing his work to the attention of 
my colleagues. 

Mr. Speaker, the Foxboro Reporter re- 
cently detailed the school committee’s 
action in honoring Vin, with the an- 
nouncement followed by an outstanding 
editorial on radio station WARA of At- 
tleboro, Mass. 

I insert the news story and editorial 
at this point in my remarks: 

ScHOOL ADMINISTRATION CENTER NAMED TO 
Honor VINcENT M. Ico 

Foxboro has a new bullding this week, 
or rather an old building with a new name. 

In a surprise announcement Monday 
night, the School Committee announced it 
would honor its Chairman, Vincent M. Igo, 
by naming “the former Intermediate School” 
at the corner of South and Carpenter streets 
the “Vincent M. Igo School Administration 
Center.” 

In making the announcement, Superin- 
tendent of Schools Dr. Troy Earhart stated, 
“In view of the dedicated and unselfish ser- 
vice which he has given over many years 
to the children of Foxboro, to staff mem- 
bers of the Foxborough Public Schools, and 
certainly to Foxboro’s citizens, and since 
the Foxboro School Commiitee believes that 
he is most deserving of having the ‘Car- 
penter Street’ facility named in his honor, 
I take great pride in announcing the com- 
mittee’s decision to name this facility ‘The 
Vincent M. Igo School Administration Cen- 
ter” 

Mr. Igo was then congratulated by the 
remaining four members of the committee, 
who together with Dr. Earhart, had made 
their decision without Mr. Igo's knowledge. 

The building complex named for Mr. Igo 
is reflective of his many years of community 
involvement. The older wing of the building 
contains the school administrative offices, 
and Mr. Igo has been a member of the School 
Committee for seventcen years, serving four- 
teen years as Chairman. The newer wing 
of the building presently serves community 
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needs, and includes the Foxboro Community 
Center, Council for Human Services, Council 
on Aging and the Kennedy Center for Handi- 
capped Children. 
WARA EDITORIAL POINT OF VIEW 

Congratulations to Foxboro’s Vin Igo. This 
past week, it was announced that the old 
intermediate school has been named the 
“Vincent M. Igo Administration Center". Igo 
is the voice of Foxboro News on WARA, and 
has served on the town’s school committee 
for 17 years, 14 as chairman. Superintendent 
Troy Earhardt said the school was named 
in honor of Igo due to his dedicated and 
unselfish service which he has given over 
many years to the children of Foxboro, to 
staf members of the Foxboro public schools, 
and certainly to Foxboro citizens. Igo has 
served the town in many ways over the past 
several years, and presently is assistant to 
the publisher of the Foxboro Reporter, as 
well as having other duties at the Foxboro 
Company. We think Vin Igo is well deserving 
of this honor and we wish him only the best 
in the future. We also commend the Foxboro 
school committee for honoring a distin- 
guished citizen while he fs alive. So many 
times we reserve honors till someone has 
passed away, and thus she or he never has 
the satisfaction of a job well done. 


H.R. 9464—-ONE MORE STALLING 
TACTIC 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. ARCHER) is recog- 
nized for 12 minutes. 

Mr. ARCHER. Mr. Speaker, H.R. 9464, 
a short-term emergency natural gas bill, 
seeks to exempt sales of new on-shore 
gas to so-called “distressed’ interstate 
pipelines from FPC price regulations un- 
til April 15, 1977. In fact, this bill is one 
more stalling tactic to avoid facing a real 
and worsening problem, 

ASSESSMENT OF THE PROBABLE EFFECT OF 
H.R, 9464 

First. This bill makes no effort to 
mitigate the natural gas shortage. It con- 
tains no provisions which will encourage 
gas exploration or additional production. 
The bill does not address the funda- 
mental problem of low supply and high 
demand. 

Second. H.R. 9464 will effectively fore- 
close some interstate pipelines from 
securing new gas supplies for the next 
two winters. If an interstate line is not 
found by the FPC to be a “distressed” 
pipeline, that pipeline can offer suppliers 
no more than the FPC-set ceiling rate for 
new gas: At the same time, the “dis- 
tressed” pipelines can pay any rate for 
new gas. Inevitably the bill will operate to 
harm the pipelines presently able to 
serve their essential users, for they will, 
for the duration of the act, be unable to 
compete for new supplies. According to 
FPC, FEA, and OTA studies, it appears 
that. H.R. 9464 will operate to the disad- 
vantage of interstate pipelines serving 
the States shown below. See exhibit 1. 

Third. The bill attempts to reallocate 
existing supplies of natural gas by an in- 
creased role of Federal regulation. The 
Federal Government—the FPC—vwill de- 
cide who is entitled to make emergency 
gas purchases. The Federal Govern- 
ment—again, the FPC—issues orders to 
say how the gas so purchased will be 
transported, and in this role can even 
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order new pipeline facilities to be built 
and existing nonfederally regulated fa- 
cilities to be used. The FPC has no such 
power today. 

Fourth. The bill puts the Federal Gov- 
ernment squarely in the business of dic- 
tating retail rates for the sale of natural 
gas. Retail rates, always until now re- 
garded as the province of State action 
and local concern, must, by law, conform 
to the plan of “end-use pricing’’—that is, 
that industrial consumers must pay for 
emergency gas, The mechanism by which 
this is attempted is extremely cumber- 
some; “distressed” pipelines are required 
to submit very detailed weekly reports of 
such complexity that it is doubtful that 
the FPC will have time to read, much less 
audit or analyze, all that is filed. 

Fifth. The bill will probably not permit 
the movement of substantial quantities 
of emergency gas this winter. Before gas 
can be purchased and moved to market: 

The FPC must decide who the eligible 
purchasers are. This will be an appeal- 
able ruling which can be tied up in judi- 
cial proceedings for many months. 

The seller must file for and receive a 
certificate of public convenience and ne- 
cessity from the FPC, This process his- 
torically consumes several weeks, even 
when the FPC expedites its processing. 

The grant, or denial, of a certificate is 
an appealable ruling. 

Unless the purchaser has facilities in 
place to receive and transport the emer- 
gency gas, certificate applications for 
construction or transportation must be 
filed and approved. This process is very 
slow at the FPC. If past experience is any 
guide, a delay of many weeks is inevita- 
ble. The grant, or denial, of facility or 
transportation certificates is an appeal- 
able order. 

The pipeline purchaser must determine 
which of its distributor customers are 
entitled to receive emergency gas under 
the “end-use pricing” rule. 

This process will initially require State 
regulatory commission approval of the 
distributor's rate structure. 

Judicial review at this stage may also 
be contemplated. 

Sixth, The bill creates enormous un- 
certainties for producers. Currently there 
is litigation over whether producers have 
minimum. delivery obligations to pipe- 
lines; the measure of such obligations, if 
they exist, and the sanctions for breach 
of the obligation will not be spelled out, 
in all probability, until the Supreme 
Court addresses these problems. The bill 
will result in further litigation on this is- 
sue because of the provisions of section 
8, which purport to declare certain pro- 
ducer conduct unlawful, but which fail 
to define with any certainty what the 
producer’s obligations are, coupled with 
section 11 which permits “any person” to 
institute civil action in any district court 
to enforce section 8. 

As a practical matter, producers may 
well be forced to the conclusion that 
they cannot afford to accept any certifi- 
cates for new service until they know 
what their obligations are; the threat of 
multiple litigation may preclude any 
other course of action. 

Seventh. The bill attempts to abrogate 
provisions common to many producer 
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contracts, which have been in use for 
many years and which have become 
standard in the industry. Changing the 
rules in the middle of the game does 
little to provide certainty, and can only 
operate as a disincentive to new invest- 
ment when the investor is forced to ask 
himself how might the rules be changed 
again when congressional whim strikes. 

Eighth. The bill authorizes the FPC to 
direct previously nonfederally regu- 
lated pipelines to transport gas for “‘dis- 
tressed” interstate pipelines. The act 


provides no compensation to the pipe- 
lines whose facilities are thus preempted 
by Federal order, and no protection to 
the customers of the preempted pipeline 
who stand to lose their own service if the 
“emergency gas” is given priority by the 


CONCLUSION 

H.R. 9464 will solve no long-term or 
short-term natural gas problems. It can- 
not reasonably be expected to mitigate 
unemployment and economic hardship 
this winter. The bill affords a tremen- 
dous potential for interminable litiga- 
tion, and introduces new uncertainties 
and new inequities into the regulatory 
structure. 

The cumbersome mechanics of H.R. 
9464 mark it as a futile attempt to solve 
a regulation-induced shortage by more 
intensive and more intrusive Federal reg- 
ulation. 

It is important to note that the full 
committee extended the emergency pe- 
riod an additional year from April 1976 
to April 1977. This shifts the termina- 
tion date from an election year to a 
nonelection year. This is a clear signal 
that Congress is being given a chance 
to avoid a decision on the long-term issue 
during 1976. 

Exursrr I 
STATES SERVED Bx INTERSTATE PIPELINES 

WHICH WiLL Not BENEFIT FROM PASSAGE 

or H.R. 9464 

New England: Connecticut, Maine, Massa- 
chusetts, New Hampshire, Rhode Island, 
Vermont. 

West North Central: Iowa, Kansas, Minne- 
sota, Nebraska, North Dakota, South Dakota. 

South Atlantic: Delaware, Florida. 

Mountain: Arizona, Colorado, Idaho, Mon- 
tana, Nevada, New Mexico, Utah, Wyoming. 

Pacific: California, Oregon, Washington. 


STATEMENT ON INTRODUCTION OF 
H.R. 11173, TO AMEND SECTION 
5701(a) (2) OF THE INTERNAL REV- 
ENUE CCDE OF 1954 SO AS TO 
CHANGE THE BRACKET TAX ON 
CIGARS TO AN AD VALOREM TAX 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MCDADE) 
is recognized for 5 minutes. 

Mr. McDADE. Mr. Speaker, I am to- 
day introducing legislation which would 
change the existing bracket system of 
taxing large cigars to an ad valorem sys- 
tem. Identical legislation, supported by 
the Treasury Department, was unani- 
mously approved by the Ways and Means 
Committee in the 93d Congress, but did 
not reach the floor of the House. 

Mr. Speaker, I urge favorable consid- 
eration of this legislation. The “bracket 
system” of taxation for large cigars, in 
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effect since 1917, is archaic. Indeed, it 
is the only excise tax bracket system re- 
in the Tax Code. 

More important, it is inequitable, arbi- 
trary, and discriminatory in impact. The 
present tax on cigars can range from 
about 7 percent to more than 12 per- 
cent, depending upon positions within 
price brackets. 

In addition, Mr. Speaker, the legisla- 
tion, by shifting the tax to the wholesale 
price of cigars rather than the retail 
price, would greatly simplify administra- 
tion, collection, and enforcement of the 
tax by the Treasury Department. 

The ad valorem rate on the wholesale 
price of cigars would be 844 percent. This 
rate is necessary to prevent dispropor- 
tionate increases in taxes for some man- 
ufacturers. Erratic results cannot be 
wholly avoided, but the 8!4-percent rate, 
approved by Treasury, would minimize 
them. The revenue loss necessary to pre- 
vent disproportionate impacts would be 
less than $10 million. 

Mr. Speaker, in the interests of equity, 
efficient administration, and revision of 
an archaic excise taxing system, I again 
urge favorable consideration of this leg- 
islation. 


AMERICA—THE VULNERABLE— 
PART III 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, I noted 
in today’s paper a statement that the 
General Accounting Office thinks that 
the Air Force might be wiser to buy 747 
freighters, rather than continue with a 
proposal to strengthen the wings of the 
C-5A. That statement makes a number 
of presumptions, not all of which are 
valid, and it brings to mind once again 
the importance of this country’s airlift 
capability. 

A military force is of no value—until 
you need it. And no one seriously doubts 
that in today’s world, we do need a 
formidable military force. Yet the value 
of that force continues to decline, be- 
cause it is growing smaller and less 
capable of defeating our country’s most 
likely opponents in any war, because the 
forces of those countries are increasing 
while ours are declining. 

When you have less total force, you 
become more dependent on mobility— 
the ability to strike a decisive blow at 
any time, in any place depends on 
whether you can get there. A smaller 
force has to have more mobility, because 
it can be spread only so thin. In our pres- 
ent situation, with the smallest military 
forces we have had in more than two 
decades, the mobility of those forces is of 
paramount importance. We are inclined, 
in talking about defense, to speak of 
weapons. They are important. But so are 
logistics. A weapon that cannot reach 
the battlefield, a weapon that cannot be 
supplied with ammunition, a weapon 
that cannot be replaced—is useless. 

As it happens, the C-5A is the only 
airplane that we have that is capable of 
reaching anyplace in the world in a mat- 
ter of hours, completely independent of 
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any land base outside of the continental 
United States. That is a very large capa- 
bility to have on our side. 

Every other military carrier we have 
today is inferior to the C-5A in that re- 
spect. The carrier we use most, the C-141, 
cannot be refueled in flight. That means 
that for almost any transoceanic mis- 
sion, the C-141 must have access to a 
foreign base. We cannot be certain that 
it will receive that kind of friendly help. 
In the 1973 Middle East conflict, Amer- 
ican supplies would have been denied 
altogether, save for the capabilities of 
the C-5A. 

The thing we must keep in mind is not 
whether it might be cheaper to buy 7147's 
than to repair the C-5A, but whether that 
would be better. 

Some Members of Congress do not like 
to think in terms of what is best from a 
military point of view, but only what is 
cheapest from a budgetary point of view. 
In their zest to save dollars, they forget 
what the purpose of a military force is. 
In this case, it might be that a 747 can 
carry much weight. It can. But that is 
not the point. The point is whether that 
airplane, or any other airplane that is 
essentially a civilian design, is well suited 
for a military mission. The question is, 
what airplane will accomplish the mis- 
sion that is required for military pur- 
poses? 

It is foolish to think that the issue is 
anything else, in this, or any other case. 
It is true, for example, that many a civ- 
ilian firearm design will do the same 
things a military firearm might do—but 
those civilian arms are not meant for 
combat situations. Military requirements 
are different, and civilian tools will not 
always suit the task. 

The issue of what kind of airlift we will 
have for our military forces is every bit 
as important as what kind of forces we 
will have. Right now, our airlift is Inade- 
quate. No doubt, when the C—141 was de- 
signed, some budget-minded Member of 
Congress, not unlike the Senator from 
Wisconsin, asked whether it should have 
refueling capability. And no doubt, some 
soul said that to have that capabil- 
ity would be what they called in those 
days goldplating, for after all we had 
and would always have secure forward 
bases for refueling. And no doubt the 
Pentagon acquiesced. So, today, we find 
that we have no such secure forward 
bases, and the bulk of our airlift does not 
meet our needs. We can see readily that 
it is not only possible, but entirely likely, 
that the bulk of our air transport is all 
but useless in certain types of conflict, 
including the ones that are most likely 
to be of greatest danger to us. 

Here we are today, about to debate 
whether to fix and strengthen certain 
weaknesses in both our principal mili- 
tary transports, the C-141 and the C-5A, 
and the same kind of issue is raised. And 
the issue, today as it undoubtedly was 
then, is whether the airplane can do what 
must be done. We know that the C-5A 
can do it. We don’t know that about the 
747, General Accounting Office or no. 

But because of discussions that in the 
past have forgotten the whole point of 
military forces, we today have a force 
that is vulnerable—vulnerable because it 


cannot be moved at will. And what makes 
our forces vulnerable makes our country 
vulnerable. 


CAPTIVE NATIONS HONOR ROLL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, each year 
at this time the National Captive Nations 
Committee releases the honor roll of out- 
standing Americans and others who re- 
membered the continuing plight of the 
captive nations during and after the 
period of Captive Nations Week. 

The 1975 honor roll is an impressive 
one, and it is my distinct pleasure to in- 
troduce it into the Recorp. Also, a cur- 
rent tract on “The New Captive Nations,” 
published by the Americanism Educa- 
tional League in California and written 
by Dr. Ley E. Dobriansky of Georgetown 
University, is included to indicate some 
of the current thinking on détente and 
the captive nations: 

NATIONAL CAPTIVE NATIONS WEEK PROCLAMA- 
TIONS AND STATEMENTS—1975 
PRESIDENT 

Hon, Gerald R. Ford. 

CONGRESS 
U.S. Senate 


Hon. Birch Bayh. 
Hon. J. Glenn Beall, Jr. 
Hon. James L. Buckley. 
Hon. Quentin N. Burdick. 
Hon. Carl T. Curtis. 
Hon. Barry Goldwater. 
Hon. Jesse A. Helms. 
Hon. Roman L. Hruska. 
Hon. Hubert H. Humphrey. 
Hon. Edward M. Kennedy. 
Hon. James A. McClure. 
Hon. Claiborne Pell. 
Hon. Charles H. Percy. 
Hon. William V. Roth, Jr. 
Hon. Robert Taft, Jr. 
Hon. Strom Thurmond, 
Hon. Harrison A. Williams, Jr. 
House of Representatives 
Hon. Joseph P. Addabbo. 
Hon. Glenn M. Anderson. 
Hon. Frank Annunzio. 
Hon. William L. Armstrong. 
Hon. John M, Ashbrook. 
Hon. Herman Badillo. 
Hon. Alphonzo Bell. 
Hon, Mario Biaggi. 
Hon. James J. Blanchard. 
Hon. Wm. S. Broomfield. 
Hon. J. Herbert Burke. 
Hon. James A. Burke. 
Hon. James C. Cleveland. 
Hon. Barber B. Conable, Jr. 
Hon. Lawrence Coughlin. 
Hon. Philip M. Crane. 
Hon. Robert W. Daniel, Jr. 
Hon. Dominick V. Daniels, 
Hon. James J. Delaney. 
Hon. Edward J. Derwinski. 
Hon. John D. Dingell. 
Hon. Pierre S. du Pont 
Marvin L. Esch. 
Hamilton Fish, Jr. 
Daniel J. Flood. 
Robert N. Giaimo. 
Benjamin A. Gilman, 
James M. Hanley. 
George Hansen. 
Henry Helstoski. 
Marjorie S. Holt. 
Henry J. Hyde. 
Jack F. Kemp. 


Hon. 


Hon. 
Hon. 
Hon. 
Hon. 
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Hon. Robert J. Lagomarsino, 

Hon. Robert McClory. 

Hon. Robert H, Michel. 

Hon. Henry J. Nowak. 

Hon. Richard L. Ottinger. 

Hon. Edward J. Patten. 

Hon. Melvin Price. 

Hon, John J. Rhodes. 

Hon. Peter W. Rodino, Jr. 

Hon, Dan Rostenkowski, 

Hon. John H. Rousselot. 

Hon. Martin A, Russo. 

Hon. Ronald A. Sarasin, 

Hon. Herman T. Schneebeli. 

Hon. Garner E. Shriver. 

Hon, Samuel S. Stratton. 

Hon. Steyen D. Symms. 

Hon. Joe D. Waggonner, Jr. 

Hon. William F. Walsh. 

Hon. Charles W. Whalen, Jr. 

Hon, John W. Wydler. 

Hon. Gus Yatron. 

Hon, Clement J. Zabiockl. 

GOVERNORS 

Alabama, Hon. George C. Wallace. 

Georgia, Hon. George Busbee. 

Illinois, Hon. Daniel Walker. 

Louisiana, Hon. Edwin Edwards. 

Massachusetts, Hon. Michael S. Dukakis. 

Michigan, Hon, William G. Milliken. 

Nebraska, Hon, J. James Exon. 

New Hampshire, Hon. Meldrim Thomson, 
Jr. 
Rhode Island, Hon. Philip W. Noel. 
South Carolina, Hon. James B. Edwards, 

MAYORS 
Alabama 
Mobile, Hon. Robert B. Doyle, Jr. 
California 
Anaheim, Hon. W. J. Bill Thom. 
Santa Ana, Hon. John Garthe, 
Connecticut 
New Haven, Hon. Bartholomew F. Guido. 
Florida 
Metropolitan 
Dade County, Hon. Stephen P. Clark, 
St. Petersburg, Hon. J. W. Cate, Jr. 
Illinois 
Chicago, Hon. Richard J. Daley. 
Michigan 
Livonis, Hon. Edward H. McNamara, 
Warren, Hon. Ted Bates. 
Nebraska 
Omaha, Hon. Edward Zorinsky, 
New Jersey 
Elizabeth, Hon. Thomas G. Dunn, 
Ohio 
Cleveland, Hon. Ralph J. Perk. 
Youngstown, Hon. Jack C. Hunter. 


Pennsylvania 
Philadelphia, Hon. Frank L, Rizzo. 


Rhode Island 
Providence, Hon. Vincent A, Cianci, Jr. 
Virginia 
Newport News, Hon. Harry E. Atkinson. 
CITIZENRY 
Individuals 

J. Fred Schlafly, President, 
Couneil for World Freedom. 

Orest Szcezudluk, Ukrainian Congress Com- 
mittee of America, Boston, Mass. 

Newspapers/Pubdlications/Radio 

Asian Outlook (Taipei, Taiwan, Republic 
of China). 

Boston Globe (Boston, Massachusetts) . 

Conservative Digest (Washington, D.C.). 

Free China Weekly (Taipei, Taiwan, Re- 
public of China). 

New York Daily News (New York, N-Y.). 

The Pilot (Boston, Massachusetts). 

Rising Tide (Washington, D.C.). 


American 
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Washington Report of the Air (National 
Security Council, Washington, D.C.). 


THE New Caprive NATIONS 
(By Dr. Lev E. Dobriansky) 

It is with sadness and a deep sense of 
tragedy that we view South Vietnam and 
Cambodia as the most recent additions to 
the long list of captive nations. Some apolo- 
gists are already indulging in unrealistic 
rationalizations about “a united Vietnam,” 
and “coalition governments.” But the glar- 
ing fact is that two free and determined na- 
tions have fallen under Communist domina- 
tion. 

These tragic events demonstrate clearly 
the validity of the Domino Theory as nation 
after nation falls before imperialist Com- 
munist power, with its ultimate center in 
Moscow. By mid-1975, no less than 29 in- 
dependent nations had fallen under the 
Comintern’s sway—and around the world 
the despairing whispers rise, “Who's next? 
Laos? Thailand? Republic of China? South 
Korea? The Philippines?” 


DOOMSDAY PREDICTIONS 

In this unhappy period we hear doomsday 
predictions about the decline of Western 
civilization, another Great Depression, un- 
controlled inflation, financial collapse, un- 
certainty about democratic government and 
general social upheaval. In all of this, it is 
clear that we need a basic reassessment and 
redirection of our policy toward the East, 
primarily toward Soviet Russia! 

I share none of the grim doomsday outlook 
concerning the fate of the West, and I be- 
lieve that this disaster course is needless. 
For example, our costs in Vietnam would 
have been meager, as expected, had the 
U.S.S.R., and Red China not invested heavily 
in support of their “comrades.” In the Mid- 
east, the problems can be directly traced to 
Soviet arms policy, Russian guidance on oil 
strategy, their precipitation of the Yom Kip- 


pur War, all of which generated the West's 
present acute energy and financial problems. 
And these factors affect the pinched eco- 
nomic state of every working American to- 
day, whether he is aware of it or not. 


SELL-OUT TO PEKING? 


What is beginning to show clearly is that 
the patchwork diplomacy of detente is only 
a shifting facade for Cold War operations, 
with America paying a much higher price 
than Moscow. In the Far East, Russian- 
backed North Korea has stepped up its mili- 
tary and subversive pressures. Japan faces 
severe internal Communist pressure with 
backstage assists from Moscow. Our loyal 
ally, the Republic of China, fears a sell-out 
by us to Peking. And the spectre of Red 
China’s reconciliation with Moscow hovers 
over the area ... and beyond! 

Regarding the Soviet Union, the necessary 
linking of detente and human rights be- 
comes far more important than anywhere 
else in the world, for these reasons: (1) The 
continual and unremitting threat posed by 
Moscow to our national security; (2) the 
peculiar composition of this contrived 
state—the Soviet Union—a land empire 
which is almost unique; and (3) Moscow's 
long and continuous suppression of human 
and national rights, which all-in-all far ex- 
ceeds the totalitarian records of Nazi Ger- 
many or Fascist Italy. 

INSECURE POSITION 

A fundamental question about the value 
of detente is this: how does the opposing 
party view this process? Evidence is abun- 
dant that Moscow views “detente” as merely 
a conduit for its fixed policy of systematic 
ideo-political warfare against the American 
economic system and national interests. For 
us, detente may be purely a process of nego- 
tiation—practical and non-ideologic. But if 
we fail to understand Moscow’s conception 
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on it, we will find ourselves in an increasingly 
insecure position, both within and without. 

Up to the Indo-China debacle, it might 
be said that pursuit of detente hadn’t vio- 
lated any basic principle to which we as a 
nation subscribe, while at the same time 
it really had not advanced our basic prin- 
ciples. As George Meany has said, “We are 
not building lasting structures of peace. We 
are building castles of sand on the watery 
foundations of petty greed, wishful think- 
ing, irresponsibility, self-indulgence, and 
plain old ignorance!” 


MYTH STILL PERSISTS 


Recently we've heard a great deal about 
the need for “a conceptual breakthrough in 
nuclear arms control.” But a more funda- 
mental breakthrough is needed in our un- 
derstanding of the Soviet Union. The myth 
that the U.S.S.R. is a nation-state, similar 
to ours, still persists. But over half of the 
population of the U.S.S.R. is non-Russian, 
and most of this part is divided into com- 
pact, distinctive nations made captive by 
their Russian neighbors in the 1920s. 

Thus, to speak of a “Soyiet people” is to 
distort the multi-national pattern of the 
U.S.S.R. and to ignore the real aspirations 
of its numerous nations. If the process of 
detente is pursued without awareness of this 
multi-national character of the U.S.S.R., we 
will, by virtue of our economic contributions, 
actually guarantee the permanent captivity 
of the many nations in the U.S.S.R., and to 
our own disadvantage! For the foundation 
of Moscow’s power and world-wide ambition 
rests in these resource-filed captive nations 
and their large reservoirs of manpower. 

For nations that have been subverted, 
militarily conquered, and forcibly incor- 
porated into the U.S.S.R. since 1918, the 
current belief in the “noninterference in in- 
ternal affairs’ myth serves as a crude mock- 
ery to human and national rights. If Mos- 
cow's domain were extended to the Atlantic, 
through military conquest, the same phony 
cry of “non-interference” would be raised! 

GENOCIDED BY STALIN 


Actually, we should press hard now for 
these minimum concessions: (a) the reunion 
of families and elimination of extortionate 
Soviet duty taxes on relief packages; (b) 
return to religious freedom through resurrec- 
tion of the major Ukrainian Orthodox and 
Catholic Churches, which were genocided by 
Stalin; (c) the beginnings of direct diplo- 
matic relations with the larger national re- 
publics; and (d) end of psychiatric and labor 
camp imprisonment of dissidents. 

Indeed in the wake of the Indo-China 
tragedy, the time is now for a massive cam- 
paign to educate our people about all the 
captive nations, especially those in the 
U.S.S.R. The greatest weakness and vulnera- 
bility of Moscow lies in the existence of these 
captive, non-Russian nations within the 
U.S.S.R. itself. Moscow knows this well, but 
our leaders scarcely appreciate it. And we can 
proceed in the knowledge that the captive 
nations are our firmest allies, in their over- 
whelming desire to be free of the Russian 
yoke. 

REMEMBER PAST ERRORS 


Let us not forget that our past errors and 
misdirected action saved Lenin's tyrannical 
regime and contributed to the death of the 
independent non-Russian republics in the 
1920s . . . provided for the industrial foun- 
dations of the U.S.S.R. in the 30s . . . rescued 
this empire-state from destruction in the 
40s, and helped extend its dominion in Cen- 
tral Europe, Asia and Cuba in the '40s and 
50s . . . and, under cover of “detente” tol- 
erated its vital support for Hanoi’s aggres- 
sion in the '60s and "70s. 

Continuing and repeating such errors, as 
evidenced in the present detente process and 
its self-deluding effects, could lead to our 
own destruction. We too could become a cap- 
tive nation! 


December 15, 1975 


DISTRICT COMMITTEE’S ACTION ON 
SENATE CONFERENCE RESOLU- 
TION 78, THE SENATE RESOLU- 
TION DISAPPROVING THE D.C. 
COUNCIL’S BOND AUTHORIZA- 
TION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Diecs) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, on Saturday 
morning, December 6, 1975, the Senate 
passed Senate Concurrent Resolution 78, 
a resolution disapproving Act 1 to 57 of 
the Council of the District of Columbia. 
The Council’s Act authorizes the issuance 
of $50 million in general obligation 
bonds to refinance two debts the District 
Government owes the U.S. Treasury. On 
December 8, 1975, Senate Concurrent 
Resolution was referred to the House 
District Committee for consideration. 
The full committee, following 3 days of 
hearings and markup, voted 19 to 1 on 
Thursday, December 11, 1975 against 
reporting the resolution to the House. 

Because Senate Concurrent Resolution 
78 passed both the Senate District Com- 
mittee—7 to 0—and the Senate—80 to 
3—by such wide margins, I felt it in- 
cumbent upon me as chairman of the 
House District Committee to advise the 
House: First, of the procedures we fol- 
lowed, and second, of the discussions 
and rationale for the action taken by 
our committee on the resolution. 

First. let me say that most of our 
members expressed the view either for 
the record or to me privately that if the 
choice had been theirs, they would not 
have brought this matter before Con- 
gress in the middle of the New York 
financial crisis. Most felt that because 
the District officials brought this matter 
before Congress on the heels of the often 
bitter and divisive debate on New York, 
serious questions were raised about the 
level and extent of communication, con- 
fidence, and trust between the District 
Government officials and Congress. While 
I personally have been seeking, in a low- 
keyed way, to create a climate of com- 
munication and confidence between the 
local elected officials and both Houses 
of Congress, it is clear that, if the part- 
nership is to succeed, greater effort must 
be made on the part of all concerned 
to strengthen our channels of communi- 
cation, to eliminate the attitudes of 
suspicion and distrust, and to accept the 
fact that the Nation’s Capital is both a 
local and a Federal city. 

This, in no way, is to suggest any 
weakering of our commitment to home 
rule; quite the contrary. it is a reaffirma- 
tion of the commitment of the mem- 
bers of our committee to make home 
rule work and work effectively. We are 
equally committed to protecting the 
Federal interest, and do not believe that 
the objectives of home rule and protec- 
tion of the Federal interest need be in 
conflict. 

As I have already indicated, most of us 
on the committee would have waited 
until the New York situation had cooled 
down before. confronting the Congress 
with any kind of bond authorization bill. 
But the decision was not ours; it was 
that of the elected officials of the Dis- 
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trict, operating under authority given 
under Public Law 93-198. This author- 
ity, the authority to issue bonds, was 
neither questioned nor challenged dur- 
ing the home rule debate and confer- 
ence considerations, except -n the mat- 
ter of whether or not a public referen- 
dum should be required or simply per- 
mitted in connection with issuing bonds. 
Therefore, we approached our task of 
considering Senate Concurrent Resolu- 
tion 78 not in the spirit of what we 
would have done cr what they should 
have done, but whether permitting the 
bond authorization act to take effect at 
this time would adversely affect the Fed- 
eral interest. 

In considering Senate Concurrent Res- 
olution 78, the full committee conducted 
2 days of hearings and had the benefit 
of the testimony of 10 witnesses, includ- 
ing: Mr. David Mosso, Fiszal Secretary, 
U.S. Treasury, the official primarily re- 
sponsible for handling the District's ac- 
counts at the Treasury; Mr. Elmer B. 
Staats, Comptroller General of the 
United States; Mayor Walter Washing- 
ton; District of Columbia Chairman of 
the Council Sterling Tucker; Mr. Comer 
Coppie, Director of Budget and Finance 
for the District of Columbia; and others 
from the private sector familiar with the 
District’s financial condition and the 
state of its accounts and records. Pur- 
suant to instructions from the commit- 
tee, five members of our committee, in- 
cluding myself and the ranking minority 
member, met separately with Senator 
EaGLeTON and Mayor Washincton in an 
effort to both fully urderstand the issues 
and hopefully to arrive at a compromise 
in this regard. 

In structuring our hearings, the com- 
mittee’s position was that while the mat- 
ter of the fiscal condition of the city and 
the bond act of the Council were some- 
what related, they should be treated sep- 
arately because they raise different 
questions. 

The first day of our hearings concen- 
trated on H.R. 1100), a bill which I in- 
troduced with 7 cosponsors, including 
the ranking minority member, that 
would provide for an independent audit 
of the financial condition of the District 
Gover..ment. At that hearing, the Comp- 
troli_> General told us that there most 
certainly was a need for an independent 
audit of the city’s books and records. 
While stating that the first and most 
pressing need was to develop an ade- 
quate financial management system for 
the District, because the citr’s records 
are kept in accordance with standards 
for Federal agencies and are not kept in 
accordance with generally accepted ac- 
counting procedures for municipalities, 
Mr, Staats assured the committee that 
the financial situation of the District 
was not alarming and in no way parallel 
to the New York situation. 

Other witnesses testified to the need 
for an independent outside audit of the 
District, but most agreed with Mr. Staats 
that what was needed first was to review 
the present management systems and to 
establish a new system or systems where- 
by the city would be operating in accord- 
ance with generally accepted municipal 
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accounting practices. Otherwise, they 
felt that an audit would be unproductive, 

Mr. W. Keith Engel, President of the 
District of Columbia Institute of Cer- 
tified Public Accountants—the D.C. 
Chapter of the American Institute of 
Certified Public Accountants—advised 
our committee that his organization, 
using their members who have special 
expertise in municipal fiscal affairs, 
would on a voluntary basis undertake a 
6- to 8-week survey of the management 
systems deficiencies and needs of the 
District of Columbia Government and 
advise the committee of an approach for 
an in-depth analysis leading toward new 
management systems and legislation to 
define the scope of an audit. 

We have already begun preliminary 
negotiations with the association regard- 
ing this survey. However, it is critical to 
stress that the witness who testified 
about the need for rational management 
and accounting systems stated clearly 
and unequivocally that this should not be 
determinative of whether or not the city 
should be allowed to go forward with 
bonds that are simply designed to refi- 
nance, at a lower rate of interest, an ex- 
isting debt the city owes the U.S. Treas- 
ury. Savings for the city could be between 
$400,000 and $600,000 per year over a 30 
year period. Under the act, the Mayor can 
reject any and all bids for the bonds and 
he has indicated that he will do so if the 
bids do not refiect a clear and substantial 
financial gain for the city. 

Our second hearing focused on Senate 
Concurrent Resolution 78 and specifically 
whether the Congress should veto the 
Council’s Bond Authorization Act. I 
think it important to understand the spe- 
cificity of the Council's Bond Act. It is 
not to embark on a program of capital 
projects—which incidentally would have 
to be approved by the Appropriation 
Committees in the first instance—but to 
roll-over existing debt at a lower interest 
rate. The Assistant Secretary of the 
Treasury, who is responsible for the Dis- 
trict’s accounts, while quite properly tak- 
ing no position on whether or not the 
Congress should veto the Council's act, 
stated: 

If the District were to issue its own obliga- 
tions, they would be tax exempt, exempt 
from both Federal and state taxes as I un- 
derstand and therefore, with an adequate 
credit rating, they would normally sell at & 
yield less than Treasury securities which 
means that they would cost the District less 
for interest expense. 


That statement crystalized the issue 
for many of us. The Bond Authorization 
Act is not a $50 million commitment for 
new programs, but merely an option for 
the city to go to the private market for 
funds at an interest rate cheaper than 
the 8 percent interest rate paid on Treas- 
ury loans. As one Member described it, 
it was simply an authorization for the 
city to save money since it is estimated 
that the city would save $400,000 annual- 
ly for every percentage point it obtains 
below the Treasury 8-percent level. 

The committee was concerned that, in 
going to the public market, District offi- 
cials be mindful of the New York 
financial crisis and assure that in enter- 
ing the market a savings in fact be 
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realized. We approached the Mayor on 
these matters and in response he sub- 
mitted the following letters which satis- 
fied us relative to those two issues and in 
which he also made a commitment to 
confer with both Senator EAGLETON and 
myself prior to committing the city to 
the sale of the bonds: 
THE DISTRICT OF COLUMBIA, 
Washington, D.C., December 9, 1975 

Hon. CHARLES C. DIGGS, 
Chairman, Committee on the 

Columbia, Longworth House 

Building, Washington, D.C. 

DEAR MR. CHAIRMAN; I wish to reaffirm my 
commitment to maintaining the spirit of 
cooperation and partnership that has existed 
between your Committee and the Govern- 
ment of the District of Columbia. 

The need for continued cooperation was 
emphasized at the hearing held this morning 
on Senate Concurrent Resolution 78. In this 
regard, I intend to confer with and keep 
the chairmen of the District Committees of 
both Houses appropriately advised as we 
proceed wtih our preparations for the bond 
issue. If the bond authorization act is 
permitted to go into effect, as I strongly 
believe it should, we will inform the com- 
mittees of the numerous steps that will have 
to be taken in order to bring the bonds to 
market. 

It is my intention to reject all bids on the 
City’s bonds if the sale of the bonds at that 
time would not result in significant savings 
to the District, An average rate of interest, 
around 7 percent, would be required to yield 
significant savings. The City would save more 
than $400,000 a year by refinancing the two 
Treasury loans at an average interest rate of 
7 percent with a maturity of 30 years. Total 
savings would equal approximately $12,000,- 
000 under those circumstances. 

I greatly appreciate your interest in the 
District's bond program. 

Sincerely yours, 
WALTER E. WASHINGTON, 
Mayor, 


District of 
Office 


THe DISTRICT or COLUMBIA, 
Washington, D.C., December 10, 1975. 

Hon. CHARLES C. DicGs, Jr., 

Chairman, Committee on the District of 
Columbia, U.S. House of Representatives, 
Longworth House Office Building, Wash- 
ington, D.C. 

DEAR Mr. CHAIRMAN; In my letter to you 
dated December 9, 1975, I reaffirmed my com- 
mitment to maintain the spirit of partner- 
ship between your Committee and the Dis- 
trict Government. Further, I stated my in- 
tention to confer with the Chairmen of the 
House and Senate District Committees in 
order to keep them advised as the District 
of Columbia proceeds with its preparations 
for the proposed bond issue. 

In view of the Committee's deliberations 
today on S. Con. Res. 78, I believe it impor- 
tant. to ensure a full understanding as to 
what was meant by my commitment, I will 
consult and seek the advice and counsel 
of the Chairmen of the House and Senate 
District Committees as I seek to determine 
just when the District should offer the pro- 
posed issue to the market. 

Our financial advisors, who appeared be- 
fore the Committee on December 8, 1975 will 
advise the city on market conditions and 
other factors to be considered in finally set- 
ting the date for the actual offer of the pro- 
posed issue. 

I fully intend to cooperate with the Con- 
gress as necessary to ensure that the city 
will be able to exercise its bond authority, 

Sincerely yours, 
WALTER E. WASHINGTON, 
Mayor. 


Finally, let me say that the committee 
approached its task in a most serious 


40768 


way, looking not only at Senate Concur- 
rent Resolution 78, but down the road 
because of our concerns about the 
broader implications of Senate Concur- 
rent Resolution 78. We see a number of 
unresolyed and complex issues involving 
the city—unfunded pension liabilities, 
increasing budget, decreasing tax base, 
just to mention a few—issues which, if 
they are to be resolved, will require the 
diligent effort of both Houses of Con- 
gress. Therefore, it was in the spirit of 
cooperation that we approached Senator 
Eagleton and we are in agreement on 
a number of matters relative to the fu- 
ture of this city and the role and re- 
sponsibilities of Congress. Senator 
Eagleton said that he did what he felt 
he had to do with respect to the Bond 
Authorization Act, and we likewise feel 
that we did what we had to do on this 
issue. Our approaches were different but 
our objectives were the same. 

The committee realizes the role that 
Congress through the years has played 
in bringing us to where we are today, 
and see the oversight and legislative 
roles it must continue to play in order 
to keep the Nation’s Capital a viable 
Federal and local city. We will be mak- 
ing every effort to work with officials of 
the District Government, the appro- 
priate committees of our own body and 
the Senate as we collectively, in the spirit 
of home rule and protecting the Federal 
interest, move toward making the Na- 
tion’s Capital the Nation’s model. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New Jersey (Mrs, MEYNER) 
is recognized for 5 minutes. 

Mrs. MEYNER. Mr, Speaker, I was 
unable to be here on Friday. I would like 
to take this opportunity to indicate how 
I would have voted if I had been present: 

“Yea” on rolicall No. 774, the con- 
ference report on House Concurrent Res- 
olution 466, the second concurrent reso- 
lution on the budget; 

“Yea” on rolicall No. 776, the confer- 
ence report.on H.R. 8122, the public 
works appropriations bill; and 

“No” on rolicall No. 777, the confer- 
ence report on H.R. 9861, the Defense 
Department appropriations bill, 


THE ENERGY POLICY AND CON- 
SERVATION ACT DESERVES THE 
SUPPORT OF CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Dopp) is 
recognized for 5 minutes. 

Mr. DODD. Mr. Speaker, I rise to urge 
my colleagues to support the Conference 
report of the Energy Policy and Con- 
servation Act of 1975. 

After almost a year of debate and com- 
promise with the President, I believe this 
legislation, S. 622, is a worthy attempt 
by Congress to get this Nation on the 
Toad to energy self-sufficiency. 

In future years, we will be able to look 
back to this legislation as a major in- 
fluence in a program of national energy 
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conservation, ending a long period of na- 
tional energy waste. 

We will all agree, however, that S. 622 
is not a perfect bill. Its obvious weakness 
is its provisions for gradual decontrol of 
oil prices after an initial price rollback. 

Our choice today—gradual or total 
and immediate decontrol—is not what 
many of us would like. In fact, this 
Chamber has many times before consid- 
ered oil price decontrol and has always 
rejected it. 

But unless we support the passage of 
the Energy Policy and Conservation Act, 
immediate decontrol and all that it would 
mean in terms of consumer costs, would 
be a reality. 

I come from a New England State, Mr. 
Speaker, which is in an area of the coun- 
try that depends upon imported oil for 
about 70 percent of its oil needs. If I 
thought for one moment that lifting 
price controls on “old” oil would end that 
dependence upon unstable energy sources 
at a cost a middle-income family could 
afford, then I would be leading the forces 
for immediate decontrol. 

But, the facts indicate a different 
situation entirely. That fact is that a 
growing portion of our domestically pro- 
duced oil, “new” oil, is already decon- 
trolled and selling at the free market 
price. The fact is that there has been 
absolutely no significant effect as a result 
of this decontrol on the amount of oil 
imports used in New England. 

Mr. Speaker, the fact is that we have 
no assurances that domestic oil supplies 
would sharply increase as result of fur- 
ther decontrol of o prices. 

What we can be sure of is that those 
of us in my home State of Connecticut 
who use this vital energy source to heat 
our homes and run our industries, and 
consumers across this country, would be 
paying higher prices across the board 
within a very few months after price 
controls are lifted. 

A Library of Congress study conducted 
a few months ago shows that Americans 
would have to pay $40 billion in extra 
expenses in 1976 alone if total decontrol 
was to occur at once. That would mean 
an $800 increase in bills next year for an 
average family of four. 

Even under gradual decontrol, New 
England residents can expect at least 
$750 million in additional costs after the 
40-month control period is over. 

In healthy economic times, we would 
think twice about instituting such a cost- 
ly proposal as total decontrol. To do so 
today, with more than 8 million Amer- 
icans.out of work and countless other 
millions preparing for the roughest win- 
ter in four decades, would be intolerable. 

If we are to make the choice, then, be- 
between gradual decontrol of oil prices 
over a 40-month period and immediate 
decontrol, we ought to vote for the for- 
mer and lesser of the evils, and hope that 
future Presidential policy will lead to re- 
instatement of equitable—for consumers 
and industry—controls on the price of 
oil 


Mr. Speaker, I also would like to point 
out to my colleagues, some other provi- 
sions of this comprehensive energy bill 
before us today. 

The House recognized the need to in- 
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still some competition into our energy 
industry when it accepted my amend- 
ment to prohibit partnerships, or joint 
ventures, among the largest oil com- 
panies in the development of energy re- 
sources on Federal lands. 

The House-Senate conference, how- 
ever, limited the prohibition to joint bid- 
ding on future Federal offshore leases to 
develop oil and gas resources. 

As it now stands, the amendment also 
provides for studies to determine the 
feasibility of extending the joint bidding 
prohibition to all Federal leases, includ- 
ing onshore leases and those for devel- 
opment of coal and oil shale. 

Under this amendment, nine oil com- 
panies—companies producing more than 
1.6 million barrels of oil a day—will be 
barred from bidding together for leases 
on the Outer Continental Shelf. 

This would in no way prohibit the 
small producer from entering into part- 
nerships with these major oil companies 
or among each other. In effect, while the 
majors will be forced to go it alone or 
with the independents, the small com- 
panies will have a chance to compete 
for the first time for the most lucrative 
offshore leases. 

‘The amendment also would make sim- 
ilar Interior Department regulations 
binding by law. The Interior regulations, 
proposed more than a year ago, were 
promulgated by the Secretary only after 
the House passed its version of the pro- 
hibition. 

The Interior Department, then, also 
has recognized the need of such a regu- 
lation. It is the responsibility of Con- 
gress to insure that these prohibitions 
on joint bidding are not rescinded at 
some future point through constantly 
changing department policy. 

I believe the conference version of my 
amendment is a small, but significant 
step in the ultimate recovery of energy 
industry competition. For it is competi- 
tion that will lead, in the end, to greater 
energy production and lower consumer 
prices at the gasoline pump. 

We can also take some satisfaction in 
the conference acceptance of some 
strong, and long overdue, auto fuel 
economy standards. Regulations for all 
car models built by 1985 to run at 27.5 
miles per gallon, will certainly mean a 
significant savings in gasoline each day. 

These automobile fuel savings, along 
with the energy saved through more effi- 
cient home appliances, which must be 
20 percent more efficient than 1972 
models by 1980, should help to control 
our future use of increasingly rare n= 
ergy resources. 

Mr. Speaker, the Energy Policy and 
Conservation Act has been a long time 
in coming, and it deserves the whole- 
hearted support of his body. 


A VICTORY FOR CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. PHILLIP BUR- 
TON) is recognized for 15 minutes. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I would like to report to you about a vic- 
tory, not just for a congressional sub- 
committee and its chairman, but a vic- 
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tory for Congress. This is a story about 
the preservation of the principle that 
Congress must be free to do its legisla- 
tive and oversight activities without in- 
terference from the Executive. 

Late in the afternoon of Monday, De- 
cember 8, 1975, after 4 months of recal- 
citrance, Commerce Secretary Rogers 
Morton finally bowed to the powers of 
Congress and agreed to comply with a 
subpena for Arab boycott information. 

The subpena, issued by the Subcom- 
mittee on Oversight and Investigations 
of the Committee on Interstate and For- 
eign Commerce, was for reports about 
requests made to American companies to 
participate in the Arab trade boycott 
and are filed with the Department of 
Commerce pursuant to the Export Ad- 
ministration Act. 

These reports are needed by this in- 
vestigative subcommittee in order to fully 
evaluate the impact of the Arab boycott 
on American commerce, to ascertain 
whether Federal laws related to the boy- 
cott activities are effective as well as 
whether new laws are needed. Under the 
leadership of its very able chairman, 
Jonn E. Moss of California, the subcom- 
mittee succeeded in obtaining all of the 
information it sought without giving up 
any of the powers vested to the Congress 
under article I. 

The subpenaed material will be han- 
dled pursuant to the Rules of the House 
of Representatives, rule XI(K) in par- 
ticular. 

On the morning of December 8, 1975, 
the subcommittee received a very strong 
statement of support for the powers of 


Congress from 27 law school professors, 
including six law school deans, from 
throughout the country. That letter, well 
worth reviewing by all Members, is as 
follows: 

Hon. JoHN E. Moss, 

Chairman, Subcommittee on Oversight and 


Investigations, House Committee on 
Interstate and Foreign Commerce, Ray- 
burn Building, Washington, DC. 

DEAR Mr. CHAIRMAN: We are writing in re- 
gard to the contempt proceedings commenced 
by the Subcommittee on Oversight and In- 
vestigations against Commerce Secretary 
Rogers Morton for refusing to comply with 
the subpoena for Arab boycott reports com- 
piled pursuant to the Export Administration 
Act. This controversy involves fundamental 
principles of government which must be 
preserved. 

We find that common sense and long- 
established rules of construction cannot sup- 
port the notion advanced by, and on behalf 
of, Secretary Morton that Congress has fore- 
closed itself from access to that information 
by a confidentiality section in the Act which 
does not mention Congress. Congress can 
surrender its  constitutionally-mandated 
duties in a statute only by express language, 
not by implication or silence. 

‘Therefore, we urge the Committee on Inter- 
state and Foreign Commerce not to con- 
tribute to the continued destruction of con- 
gressional authority. The work of congres- 
sional oversight and investigations—to 
inquire into how efficiently tax funds are 
being spent, determines the effectiveness of 
Federal laws as well as how fully they are 
being enforced, and to ascertain whether new 
laws are needed—serves an essential role of 
accountability in our government. The con- 
stitutional plan of checks and balances, a 
basic safeguard for American liberties, is con- 
stantly endangered by the failure of Congress 
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to assert its authority vis-a-vis the Executive. 
Accordingly, we urge you not to let this case 
prove to be another instance of such sur- 
render. The rights at stake are not those of 
individual Congressmen, they are the rights 
of the American people represented by you 
and your colleagues. 

Although the contempt sanction may 
seem stringent to some, it remains the only 
viable means by which Congress may en- 
force its responsibilities to obtain informa- 
tion from a recalcitrant Executive branch 
official, Surely the events of “Watergate” 
have revealed the necessity for effective con- 
gressional oversight, even of those closest to 
the President for as the Supreme Court 
recognized in United States v. Nixon, even & 
President is not above the law. 

We would expect, of course, that once the 
subpoenaed reports have been received, that 
you will handle them in a responsible man- 
ner consistent with the Rules of the House 
of Representatives, your oath of office, and 
with respect to the rights of the affected 
parties. 

Philip Kurland, Professor of Law, Univer- 
sity of Chicago School of Law. 

Francis Alfred Allen, Professor of Law, 
University of Michigan School of Law. 

Edward L. Barrett, Jr., Professor of Law, 
University of California at Davis. 

Paul Bender, Professor of Law, University 
of Pennsylvania Law School. 

Verne Countryman, Professor 
Harvard University Law School. 

Alan M. Dershowitz, Professor of Law, Har- 
vard University Law School. 

David L. Dickson, Professor of Law, Stetson 
University College of Law. 

Norman Dorsen, Professor of Law, New 
York University Law School. 

Charles T. Duncan, Dean, School of Law, 
Howard University, 

Irving Ferman, Professor of Law, Howard 
University. 

Matthew W. Finkin, Associate Professor of 
Law, Southern Methodist University School 
of Law. 

Joel L. Fleishman, Professor of Law and 
Policy Science, Duke University School of 
Law. 

John J. Fynn, Sr., Professor of Law, Uni- 
versity of Utah. 

Joseph Goldstein, Walton Hale Hamilton 
Professor òf Law, Yale Law School. 

Gary S. Goodpaster, Professor of Law, Uni- 
versity of California, at Davis. 

Neil S. Hecht, Professor of Law, Boston 
University School of Law. 

Richard G. Huber, Dean, Boston College 
Law School. 

Thomas G. Krattenmaker, Professor of 
Law, Georgetown University Law Center. 

Pierre R. Loiseaux, Dean of Law, University 
of California, at Davis. 

Burke Marshall, Professor of Law, Yale 
University. 

Arval A. Morris, Professor of Law, 
versity of Washington School of Law. 

Charles J. Morris, Professor of Law, South- 
ern Methodist University School of Law. 

Kenneth L. Penegar, Dean, School of Law, 
University of Tennessee Law School. 

Lucas A. Powe, Jr., Professor of Law, Uni- 
versity of Texas Law School. 

Victor G. Rosenblum, Professor of Law, 
Northwestern University School of Law. 

Joseph Bradley, Professor of Law, Uni- 
versity of Indiana. 

Jonathan Rose, Professor of Law, Arizona 
State University. 

Terrance Sandalow, Professor of Law, Unl- 
versity of Michigan School of Law. 

George Schatzki, Professor of Law, Uni- 
versity of Texas Law School. 

William Schwartz, Professor of Law, Boston 
University School of Law. 

Paul M. Siskind, Dean, School of Law, 
Boston University School of Law. 

Leonard P. Strickman, Associate Professor 
of Law, Boston College Law School, 


of Law, 


Uni- 
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Clyde W. Summers, Professor of Law, Unt- 
versity of Pennsylvania Law School. 

Harry H. Wellington, Dean, School of Law, 
Yale University. 

Harvey L. Zuckman, Professor of Law, 
Catholic University School of Law. 

Lewis B. Schwartz, Professor of Law, Uni- 
versity of Pennsylvania. 

Edgar Cahn, Co-Dean, Antioch School of 
Law. 


AMENDMENT TO H.R. 9771 


(Mr. ULLMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ULLMAN. Mr. Speaker, I request 
unanimous consent to include in the 
Recorp the text of an amendment which 
the Committee on Ways and Means has 
approved and which we expect to ask the 
Rules Committee to make in order as an 
amendment, as a title III to H.R. 9771, 

Mr. Speaker, I also request permission 
to insert in the Recorp an amendment 
to be offered by a Member to be later 
designated which we will request that 
the Rules Committee make in order to 
the amendment to which I referred 
above. 

The text of the committee amendment 
which will be offered as a title IIT is as 
follows: 

Page 49, after line 9, insert the following 
new title; 

TITLE IlI—AIRPORT AND AIRWAY TRUST 
FUND 
Sec. 301. AUTHORIZATION FOR EXPENDITURES 
From Trust FUND 

(a) AMENDMENT oF 1970 Acr.—Subpara- 
graph (A) of section 208(f) (1) of the Airport 
and Airway Revenue Act of 1970 (49 U.S.C, 
1742(f)(1)(A)) is amended to read as 
follows: 

“(A) incurred under title I of this Act or 
of the Airport and Airway Development Act 
Amendments of 1975 (as such Acts were in 
effect on the date of the enactment of the 
Airport and Airway Development Act 
Amendments of 1975);"’. 

(b) Amounts Not To BE USED ror TERMI- 
NAL DeEVELOPMENT.—Section 208(f)(1) of 
such Act is amended by adding at the end 
thereof the following new sentence: 

“Nothing in this paragraph shall be 
deemed to authorize the making available 
of amounts to meet obligations incurred for 
terminal development other than terminal 
development authorized by subparagraph 
(A) as in effect on the day before the date of 
the enactment of this sentence.” 

(c) Errscrive Date—The amendments 
made by subsections (a) and (b) shall apply 
to obligations incurred on or after the date 
of the enactment of this Act. 


The text of the amendment which we 
are requesting the Rules Committee to 
make in order as an amendment to the 
above amendment is as follows: 

In proposed section 301, strike out sub- 
sections (b) and (c) and insert in lieu there- 
of the following: 

(b) EFFECTIVE Datre.—The amendment 
made by subsection (a) shall apply to obli- 
gations incurred on or after the date of tho 
enactment of this Act. 


ADMINISTRATION PENNYPINCHING 
THREATENS NATIONAL PARKS 
(Mr. SEIBERLING asked and was 

given permission to extend his remarks 

at this point in the Recor and to include 
extraneous matter.) 
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Mr. SEIBERLING. Mr. Speaker, re- 
cent hearings before a House Govern- 
ment Operations Subcommittee have re- 
vealed a bleak picture of the increasingly 
seedy condition of much of the Nation’s 
magnificent National Park System, re- 
sulting from administration budget con- 
straints on National Park Service per- 
sonnel and operating funds over the last 
several years. According to a recent arti- 
cle in the Akron Beacon Journal, our col- 
league, Representative WILLIAM C. Moor- 
HEAD, chairman of the subcommittee, has 
pointed out that manning levels for park 
operations have remained essentially the 
same as they were 10 years ago, despite 
a doubling of the number of park visi- 
tors and the addition of hundreds of 
thousands of new acres to the park 
system. Representative MOORHEAD is 
quoted as saying: 

It has reached the point where existing 
parks are threatened with deterioration, and 
new parks are manned—if at all—by only 
skeleton crews. 


The fault for this serious situation can 
be laid at the door of the Office of Man- 
agement and Budget. Now the OMB, ac- 
cording to another recent article in the 
Akron Beacon Journal, has issued a new 
directive instructing the Secretary of the 
Interior to acquire no new national park 
land, despite authorizations of such ac- 
quisitions by Congress. Specifically the 
directive would instruct the Secretary to 
spend no money from the Land and 
Water Conservation Fund in fiscal year 
1977. This $300 million fund is supplied 
by revenues generated from offshore oil 
leases. These revenues are expected to 
exceed $7 billion this year. If none of 
the $300 million is spent next year, the 
money will not be available to meet other 
needs of the Government, since it is ear- 
marked only for land acquisition for 
parks and recreation. 

Failure to spend this money will not 
even help in the battle against inflation. 
The cost of land is constantly going up, 
especially in urban areas, Postponement 
of purchases now means more money will 
have to be spent when the land is ac- 
quired in later years. 

The nature of the problem has been 
well described in a recent Akron Beacon 
Journal editorial. Copies of the editorial 
and news articles follow these remarks: 

Direcrors Decry ‘Ssepy’ CONDITION OF 

NATIONAL PARES 
(By David Hess) 

Wasuincton.—Some of the nation’s most 
priceless assets—its national parks and his- 
toric sites—are falling into shabby disrepair 
and will continue to deteriorate unless cur- 
rent budget handcuffs are removed, a group 
of park superintendents has told Congress. 

In testimony before a House Government 
Operations Subcommittee, four superintend- 
ents and the spokesman for a national con- 
servation group all drew a bleak picture of 
the increasingly seedy condition of most of 
the nation's parks. 

Their portrayals were later affirmed by Na- 
tional Park Service Director Gary Everhardt, 
who said “a sort of domino effect has set in.” 

Stingy budgets over the past several years, 
Everhardt said, have led to a steady decline 
of park services and facilities. 

“Neglect of maintenance leads to rehabili- 
tation,” he said, “a lack of rehabilitation 
leads to reconstruction, so that in the long 
run the cost is even greater than if we'd at- 
tended to the repairs In the first place” 
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Subcommittee Chairman William S. Moor- 
head (D-Pa.) said a preliminary investiga- 
tion by his staff shows that manning levels 
for park operations have remained essenti- 
ally the same as they were 10 years ago, de- 
spite a doubling in the number of park visi- 
tors and the addition of hundreds of thou- 
sands of new acres to the park system. 

“Personnel ceilings appear to be the root 
of the problem,” Moorhead said. “It has 
reached the point where existing parks are 
threatened with deterioration, and new 
parks are manned—if at all—by only skeleton 
crews.” 

In response to the subcommittee’s findings 
and to the testimony of his superintendents, 
Everhardt said there has been an increase in 
park service spending over the past decade. 

But now additions to the park system, 
along with “new responsibilities"—such as 
administration of Job Corps Centers—have 
diverted money from basic park operations 
and management. 

Some park roads and bridges are approach- 
ing “a state of disrepair that if left untended 
will require total reconstruction,” Everhardt 
said, “and many historical (structures) are 
in jeopardy of being lost forever.” 

Among those most in danger, he said, is 
historic Fort Jefferson in the Dry Tortugas 
off the Florida Keys. The fort is being slowly 
consumed by the sea. 

The four park superintendents chronicled 
a long list of deteriorating assets in their 
parks. 

Roads, hiking trails, buildings, campsites, 
historical structures, patrolling and policing 
services, wildlife management and protec- 
tion, and natural wonders all are going to 
pot, they said. 

Meanwhile, vandalism, mindless. destruc- 
tion of plants, animals and natural monu- 
ments, they said, continues apace as the 
ranks of forest rangers are thinned by * * * 
shrinkage. 

William R. Failor, superintendent of the 
C&O National Historical Park on the Poto- 
mac River, said he needs at least 20 rangers 
to protect park property and ensure public 
safety, but his tight budget allows him to 
employ only eight. 

In a dramatic plea for congressional help, 
Boyd Evison, superintendent of the Great 
Smoky Mountains National Park, said: 

“In parks, the medium most assuredly is 
the message. Rotting historic structures ... 
rutted trails and littered roadsides tell the 
public that America doesn't care enough to 
husband its most distinctive natural and 
historic resources, 

“Why, then, should the recipients of such 
messages treat those. resources with’ care? 
Neglect begets neglect. 

“The results are costly. The costs are not 
only in terms of dollars, or of manpower. 
Perhaps the most serious costs are in terms of 
resources irretrievably impaired and of ex- 
periences forever lost,” 

Anthony Wayne Smith, head of the pri- 
vately supported National Parks and Con- 
servation Association (NCPA), delivered to 
the subcommittee a detailed inventory of the 
deteriorated facilities and services in. each 
of the major parks. 

The superintendents said later that 
Smith’s survey was “essentially accurate.” 

Smith, along with Moorhead, blamed the 
President’s Office of Management and Budget 
(OMB) for the “deliberate neglect” of park 
needs. S 

Smith charged that OMB has Imposed 
“unreasonable and unrealistic” budget ceil- 
ings on the park service and is causing. a 
“degradation” of the entire park system. 

On this score, Everhardt testified that the 
Cuyahoga Valley National Park and Recrea- 
tion Area and two other major new parks— 
Big Cyprus in Florida and Big Thicket in 
Texas—face prolonged land acquisition de- 
lays, followed by delays in program and fa- 
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cilities development, as a result of personnel 
shortages. 

According to Department of Interior and 
congressional sources, White House budget- 
makers have ordered virtually all land ac- 
quisition for national parks halted for the 
next fiscal year. 

Among new parks that would be affected 
ere the Cuyahoga Valley park, Big Cypress, 
Big Thicket, and the Sleeping Bear Dunes 
National Park in Michigan. 

The directive from the Office of Manage- 
ment and Budget was issued last month and 
instructs the Secretary of Interior to spend 
mo money in fiscal 1977 from the multi- 
million dollar Federal Land and Water Con- 
servation Fund. 

Interior Secretary Thomas Kleppe has ap- 
pealed the directive, sources said. 

Everhardt later conceded under question- 
ing that OMB had slashed more than 857 
million last year from the park service 
budget. 

Everhardt said most park services and 
maintenance efforts are now “substandard.” 


Park SITE BUYING ORDERED HALTED 
(By David Hess) 


WASHINGTON.—White House budget-mak- 
ers have told the Department of Interior to 
halt virtually all land acquisition for na- 
tional parks next fiscal year, according to 
congressional and department sources. 

If the order sticks, an Interior official said 
Friday, land purchases for a dozen new parks 
and twice as many existing parks “would 
come to a screeching halt.” 

Among new parks that would be affected 
are the Cuyahoga Valley National Recreation 
Area In Ohio; the Big Cypress National Park 
in Florida; the Sleeping Bear Dunes National 
Park in Michigan, and the Big Thicket Na- 
tional Park in Texas. 

Interior Secretary Thomas Kleppo,.sources 
said, has appealed the directive, issued last 
month by the Office of Management and 
Budget (OMB). 

Specifically, the directive instructs the sec- 
retary to spend no money from the multi- 
million dollar Federal Land and Water Con- 
servation Fund in Fiscal 1977, which starts 
next October. 

The fund was established by Congress in 
1965 to emsure a steady and reliable source 
of money to. acquire federal recreational 
lands and to help states plan, acquire and 
develop state and local recreational lands. 

The $300 million fund is fed by revenues 
generated from Interior Department sales of 
offshore oil leases and other concessions. 
Total income from these concessions this 
year will exceed $7 billion, according to a 
House Interior Committee spokesman. 

Whitney Shoemaker, an OMB official, re- 
fused Friday to confirm or deny the directive. 
He insisted that pending budgetary matters 
are confidential until the President officially 
releases his annual budget message. 

Rep. Roy Taylor (D-N.C.), chairman of the 
Interior Subcommittee on National Parks 
and Recreation, reportedly is preparing a 
letter of protest on the no-spend order. 

Subcommittee side Cleve Pinnix said 
Friday that any halt in the “continuity” of 
land purchases could discourage and disrupt 
state acquisition programs. 

He also said that acquisition delays now 
will simply mean higher costs later on. 

In the Cuyahoga Valley area, land values 
are rising from 10 to 15 mt a year, an 
aide to Rep. John F. Sefberling (D-Ohio) 
said. 

Land acquisition delays, the aide said, 
could push the price beyond the $34.5 million 
authorized by Congress. 


Dow‘’t Sror BUYING LAND For VALLEY Park 
AREA 


A major obstacle in the way of government 
economy is the pet project that everyone 
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seems to have, whether it be development of 
a new aircraft, expansion of a food program 
or land acquisition for a new national park. 

The Cuyahoga Valley National Recreation 
Area has been one of our pet projects—so it 
is our ox that now appears about to be 
gored by the Office of Management and 
Budget order to halt land acquisition for 
parks. 

To say that park land acquisition should 
continue may sound a bit like a. childish 
“mine’s-more-important-than-yours” argu- 
ment, But buying land is in fact significantly 
different from most government spending. 

Land prices in the Cuyahoga Valley are 
increasing faster than the rate of inflation. 
An aide to U.S. Rep. John Seiberling (D- 
Akron) estimates that the rise is from 10 
to 15 percent per year. 

If the nation is indeed committed to the 
valley park—and the Congress has said that 
it is—then delays in land acquisition are 
false economies. They save money in the 
short run but assure greater expense in the 
long run. 

Even if the government were to begin ac- 
quiring land now and change its mind about 
the park idea sometime in the future—ad- 
mittedly unlikely—it would not, or should 
not, lose any money. 

No other federal program or project comes 
to mind that carries with it the same value 
guarantee or assurance of higher future 
price. 

If can be argued, we suppose, that con- 
struction of a building or development of an 
aircraft will be cheaper now than in the 
future, But in those cases it Is at least pos- 
sible that a delay would allow future devel- 
opments to be incorporated into the projects. 

Most federal programs are heavy with op- 
erating costs. Delays in such programs result 
in indisputable dollar savings. 

We cannot, of course, argue for land pur- 
chases in the Cuyahoga Valley while ignor- 
ing other park areas that would be affected 
by the OMB order. Big Cypress National Park- 
in Florida, Sleeping Bear Dunes National 
Park in Michigan and Big Thicket National 
Park in Texas are all in similar situations. 

They are similar but not the same, The 
thing that makes the Cuyahoga Valley park 
so exciting is that it is located in the middle 
of a large population area; some six million 
people live within a reasonable day's drive 
of the valley. 

Until the park service acquires the land, 
those six million people will continue to ap- 
ply heavy upward pressure on its value. The 
cost of land in the other park areas, which 
are much more sparsely populated, is likely 
to remain relatively stable. 

Those same people have the potential to 
make the Cuyahoga Valley park the most 
popular of all national parks. That, too, is 
something for OMB budget-makers to think 
about before any final decision is made re- 
garding park land purchases. 


RESOLUTION HONORING 
KEN POMEROY 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, on August 1, 
I addressed the House on the occasion 
of the death of Ken Pomeroy, one of the 
Nation’s leading foresters. Throughout 
most of his lifetime Mr. Pomeroy was 
active in all phases of forestry improve- 
ment. Among his many activities he was 
the Washington office representative of 
the National Association of State Forest- 
ers. In this capacity, his services were 
invaluable in obtaining the enactment of 
sound, needed forestry legislation. I am 
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glad to state, also, that Ken Pomeroy 
was among my closest personal friends. 
Our families enjoyed a long and warm 
relationship. 

At the annual national meeting of the 
State Foresters, this important body 
adopted a resolution which I feel should 
be reprinted in the Recorp and I submit 
that resolution for the information of 
the membership of the Congress: 

RESOLUTION 

Whereas, Kenneth B. Pomeroy made sub- 
stantial and sustained contributions to the 
practice of forestry in the United States, and 

Whereas, he was a zealous proponent of 
the improved practice of sound forestry prin- 
ciples by private forest landowners, and 

Whereas, he was a major instrument in the 
shaping of the destiny of forestry in his 
country for sọ many years, and 

Whereas, his entire adult life was devoted 
to the selfiess dedication of his time and tal- 
ent to the creation and maintenance of a 
quality environment for all people, and 

Whereas, his passing marks the end of an 
era made notable by his gentle and human 
compassion for all people exposed to his in- 
fluence, now therefore, 

Be it resolved, that the National Associa- 
tion of State Foresters in national meeting 
assembled. does lament his passing and ac- 
knowledges its great debt for his fellowship, 
counsel and stimulus as an integral part of 
the Association and be it further resolved 
that a copy of this resolution be spread upon 
the minutes of this organization and that 
this expression of sympathy and indication 
of esteem be conveyed to his family, and 

Be it further resolved, that a copy of this 
resolution be inserted in the Congressional 
Record. 


MR. KISSINGER, DÉTENTE, AND 
ANGOLA 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the situation 
in Angola now appears bleak for the 
interests of the Western powers. Rus- 
sian-backed Popular Front troops are 
winning militarily. This is due primarily 
to an ample supply of modern military 
equipment, including rockets, and the 
presence of 3,000 Cuban troops whose 
training provides good support for native 
forces plus more effective use and main- 
tenance of modern equipment. 

Although the other native factions 
holding territory to the north and south 
of the Popular Front forces around 
Luanda have joined their efforts, they 
are not sufficiently well-equipped and 
they do not have sufficient help from 
technicians or mercenaries to offset 
Russian weapons and Cuban troops. 

The U.S. State Department is seeking 
the involvement of the United Nations 
to bring peace, This probably is a vain 
hope. Some pressure apparently is being 
exerted by Mr. Kissinger and by Euro- 
pean nations to try to induce all foreign 
forces to be removed from Angola and 
leave the Africans to resolve their own 
problems. This, also, is not a promising 
prospect. The Russians are winning and 
they are not likely to relinquish their 
gains. 

The danger in a Communist takeover 
is that countries such as Zaire and Zam- 
bia have no ports and are dependent 
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upon a railroad which extends through 
Angola to ship their copper overseas. To 
the south lies Rhodesia and South Africa. 
They, as well as Zaire and Zambia, would 
be subjected to immediate harassment 
from Communist-trained terrorists seek- 
ing to expand Communist control in 
Africa. 

It should be kept in mind by Mr. Kis- 
singer that the only effective trump we 
have is a refusal to pursue SALT II talks 
and other negotiations with the Russians 
as long as they insist on taking over 
human bodies and territory by whatever 
means are available anywhere in the 
world, Détente is a weak reed at best and 
if it is to be détente in name only insofar 
as the Russians are concerned, we should 
not give up American assets or defense 
to assure its perpetuation. 

The United States does not have an 
appetite for troop involvement in Africa, 
Nevertheless, if we are disturbed about 
another Communist takeover, the time 
to make weapons available, without 
troops, is due before another big part of 
the world falls into Communist hands, 


COAL COMPANIES’ SELFISHNESS 
DESTROYS LAND AND PEOPLE 


(Mr. SEIBERLING asked» and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, the 
New York Times on December 3 pub- 
lished excerpts from a lecture delivered 
at Southern Illinois University by 
Thomas E. Gish, editor and publisher 
of the Mountain Eagle, Whitesburg, Ky. 
Mr. Gish is one of the most knowledge- 
able and sensitive observers of the hu- 
man and environmental tragedy known 
as “Appalachia.” 

Mr. Gish points out that the coal min- 
ing community is a closed society. Part 
of what is usually a one-industry and 
even a one-company community, the 
miner is not only tied economically to 
the coal company but traditionally has 
had no independent sources for infor- 
mation. Mr. Gish notes that over the 
years the coal companies have gotten 
across the message that they cannot 
afford safety measures that would pro- 
tect. the lives of miners, cannot afford 
to pay taxes that. would support ade- 
quate schools, cannot afford public health 
programs, cannot afford to obey truck 
weight laws to prevent the destruction 
of the roads, cannot afford workmén’s 
compensation, cannot afford to build de- 
cent housing for the miners’ families, 
and cannot afford the cost of strip min- 
ing reclamation. He summarizes the coal 
company “‘line” this way: 

No matter how serious. the problem, no 
matter how great the mine disaster, no 
matter how many miners’ lives are snuffed 
out, no matter how many children are or- 
phaned, no matter how poor the schools, 
how inadequate the health care, the coal 
industry can't afford to do any better. Even 
the slightest tax would make the entire in- 
dustry collapse. Any kind of mine safety 
will drive coal-off the market. 


As we all know, the end result has been 
that the Central Appalachian area is one 


of the leading poverty centers in the en- 
tire country. Incomes average less than 
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one-half the national average. The edu- 
cation system is the worst in the Nation. 
More than a third of the housing is sub- 
standard. The creeks and hollows. are 
filled with maimed and broken people. 
The hillsides are being gutted by strip 
mines, and the creeks are filling with 
rock and mud. 

Mr. Gish concludes: 

If there is any place in the United States 
that is a total mess, it is the Appalachian 
coal fields. 

Mr. Speaker, the arguments of the 
coal companies are by now only too 
familiar to Members of Congress. We 
have heard them whenever we have tried 
to pass effective black lung legislation. 
We have heard them when we tried to 
pass effective coal mine safety legisla- 
tion. We have heard them when we tried 
to pass effective strip mine control and 
reclamation legislation. In every case, 
the Congress has ultimately responded 
with appropriate remedial legislation. 
Unfortunately, in the case of strip mine 
legislation, the President of the United 
States is apparently so remote from the 
human realities and so ignorant of the 
economic and environmental facts that 
he has twice in the last 12 months 
vetoed moderate, carefully worked out 
strip mine control legislation that had 
been overwhelmingly passed in both 
Houses. 

Since the beginning of the “energy 
crisis” the coal companies—many of 
whom are already owned by oil com- 
panies—have joined the oil company 
chorus endlessly chanting their opposi- 
tion to every form of Federal regulation 
on the ground that it will curtail the 
Nation’s energy production or raise 
prices of energy to the consumer. By 
now, this line should be wearing a little 
thin. 

The fact is that the profits of the coal 
companies are now so astronomical that 
the relatively small additional cost of 
stripmining controls will have virtually 
no effect on coal production or coal 
prices. The fact is that coal prices are 
being set today, not by the cost of min- 
ing coal but by market forces, princi- 
pally the tremendous increase in the 
price of oil, coal’s principal competing 
energy sources. 

Last Monday, the Arkon Beacon Jour- 
nal, in an article about Occidental Pe- 
troleum Co., stated that one of Occiden- 
tal’s most profitable ventures was its 
ownership of Island Creek Coal Co. The 
article noted: 

Island Creek, the nation’s third largest 
coal company, benefited dramatically from 
the rising demand for coal that parelleled 
the upsurge in oil prices. Island Creek's profit 
margin on coal jumped from 11 cents a ton 
in 1972 to $10.02 per ton in the first nine 
months of this year, according to company 


figures. 


During the very time when Island 
Creek and other coal companies were ex- 
periencing these fantastic increases in 
coal earnings, their representatives were 
lobbying Members of Congress, including 
this Member, “poormouthing” that they 
could not afford the cost of a stripmin- 
ing bill that would add an average of 
about $1 a ton to the cost of mining coal. 
Yet if the bill had been in effect during 
the first 9 months of this year, it would 
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have reduced Island Creek’s profit mar- 
gin from $10 a ton to about $9 a ton, so 
that instead of experiencing a 9,000-per- 
cent increase in its profit margin in the 
last 3 years, Island Creek would have ex- 
perienced “merely” an 8,200-percent in- 
crease. 

Mr. Speaker, we will soon haye before 
us a bill reported out of the Interior 
Committee to facilitate leasing of the 
huge deposits of coal located on Federal 
land in our Western States. The Interior 
Committee is also considering legislation 
to enable coal slurry pipelines to be built 
to facilitate the transportation of west- 
ern coal to electric generating plants in 
the South and the Midwest. Arguments 
have been made that these measures are 
essential in order to develop the Nation’s 
coal resources to meet our energy needs 
and lessen our dependence on oil, This 
may well be correct. But these two legis- 
lative steps must not be taken unless 
they are part of a triangular legislative 
package, with the third “leg” being a 
strip mining law strong enough to guar- 
antee that the West will not be ravaged 
as Appalachia has been and that some of 
the enormous profits which will be gen- 
erated by the mining of coal on Federal 
lands will be earmarked for the benefit 
and protection of the people in the coal 
mine areas. 

I refuse to believe that we in this Con- 
gress, knowing the facts, will not do 
everything in our power to insure that 
the shamful treatment of the land and 
people of Appalachia will not be repeated 
in the new coal fields of our Western 
States. Speaking for myself, I will not 
cast a final vote for either the coal leas- 
ing or the coal slurry pipeline legs of the 
triangle unless I am assured that the 
third leg—effective national stripmining 
standards—will also be enacted in this 
Congress. I know that other Members 
share my position on this matter. 

The proposed regulations recently 
promulgated by the Secretary of the In- 
terior with respect to stripmining stand- 
ards for coal on Federal land do not meet 
the problem, for three basic reasons: 

First, the standards are too weak and 
fall far short of those repeatedly enacted 
by the Congress; 

Second, they would apply only to Fed- 
eral lands, creating an impossible ad- 
ministrative situation in Western States, 
where many of the Federal coal lands 
are “checkerboarded” with private lands, 
on which very different State stripmin- 
ing laws are applicable; and 

Third, until there are national strip- 
mining control and reclamation stand- 
ards which every State must meet as a 
minimum, the States that desire to enact 
and enforce strong stripmining control 
laws will be thwarted, as they are now, 
because of the fact that coal mined in 
their States is in competition with coal 
mines in States that have weak or non- 
existent laws. 

In the next session, Members will have 
another opportunity to vote on a strip 
mine bill. If, as experience would indi- 
cate, such a bill is passed and sent to the 
President again, we may hope that he 
will be more sensitive in his treatment of 
this major human and environmental 
issue than in the past. But if the coal 
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company arguments should again per- 
suade him to veto the bill, then I would 
hope that the few additional Members 
needed to override the veto will by then 
be sufficiently aware of the facts to in- 
sure that this essential legislation will be 
adopted. 

Mr. Gish’s article follows these re- 
marks: 

IN APPALACHIA, HUMAN FUEL 
(By Thomas E. Gish) 

CARBONDALE, ILL.—For a variety of reasons 
the coal mining community is a closed soci- 
ety. The working miner more or less eats and 
sleeps coal 24 hours a day. His friends are 
other coal miners, usually the same men he 
sees during his shift at work, His own well- 
being is tied to the well-being of the coal 
industry generally, and more specifically to 
the coal company he works for. 

The miner has a vital stake in day-to-day 
developments that affect coal, The Mideast oil 
situation, the ups and downs of the steel 
industry, the demand for electricity—all 
these and many other factors haye a direct 
bearing on whether the miner works three 
days or one day or five days a week. Tradi- 
tionally, the miner has had no independent 
sources of information about political or eco- 
nomic trends that might affect the coal in- 
dustry. His one information source has been 
the coal company he works for. 

And over the years, the coal company has 
gotten across the message that it cannot af- 
ford to pay property taxes because a tax rate 
any where like that paid by other industries 
would drive the price of coal so high it would 
have to go out of business. The company has 
told its workers that it couldn’t afford decent 
safety measures, that state and Federal mine 
health and safety and welfare legislation all 
are unnecessary, and would force up the price 
of coal. 

The coal industry can’t afford safety meas- 
ures that would protect the lives of miners. 
It can't afford to pay the taxes that would 
support a halfway adequate public school 
system. It can't afford to support public 
health programs that would provide enough 
hospitals, enough doctors. It can’t afford to 
obey truck weight laws that would prevent 
the destruction of every road in the area. The 
coal industry can't afford the costs of strip- 
mine reclamation. It can't afford to pay 
workmen’s compensation for miners who are 
forced into early retirement by black-lung 
disease, It can't afford to build housing 
for miners and their families. 

No matter how serious the problem, no 
matter how great the mine disaster, no 
matter how many miners’ lives are snuffed 
out, no matter how many children are 
orphaned, no matter how poor the schools, 
how inadequate the health care, the coal 
industry can’t afford to do any better. Even 
the slightest tax would make the entire in- 
dustry collapse. Any kind of mine safety will 
drive coal off the market. 

This has been the message the coal In- 
dustry has preached for the past century. 
The only thing the coal industry has been 
able to afford is politicians. And the coal 
operators long ago learned how to buy out 
the courthouses. The result has been that 
perhaps the rarest critter on the face of the 
earth is the coal field public official who will 
stand up to a coal company. Where is the 
county official who will enforce truck weight 
laws or propose a tax to support public edu- 
cation? 

Whenever anyone challenges any of the 
coal company mythology about what the 
company can or can’t afford, the public of- 
ficials are quick to echo the company line 
and to assure anyone who asks that the 
overweight coal trucks must be permitted to 
run or else the whole industry will have to 
close down and everybody will be jobless 
tomorrow. No genuine discussion or debate is 
tolerated: 


December 15, 1975 


So it is little wonder if the coal miner and 
his family, and the people of the coal fields 
generally, come to believe and to support 
the coal company myths. It becomes accepted 
gospel that any coal industry reform is 
totally outside the realm of feasibility. Any- 
one who discusses the problems or hints that 
change might be in order becomes instantly 
recognized as a heretic, a radical, a fool, a 
traitor, a Communist, someone who must be 
hushed. 

These were the attitudes and conditions 
that faced the miner who wanted change and 
who supported unionization of the coal fields 
a half century ago. These were the attitudes 
that jailed Theodore Dreiser and many other 
outside visitors—some writers, some radicals, 
some organizers—when they came to the coal 
fields in the 1930’s and reacted to what they 
saw in places like Harlan County. 

And these are still the attitudes that dom- 
inate in the region today. Harlan County 
miners who work for Doris Duke at her 
Brookside mines have been living all these 
years in unheated coal company shacks 
throughout the 1960's and 1970's and yet were 
fearful to join a union. Much of the Eastern 
Kentucky-Easternm Tennessee-Western Vir= 
ginia coal field remains nonunion, largely be- 
cause working miners themselves have been 
intimidated over and over and over. 

The end result has-been that the Central 
Appalachian area where I am from is one of 
the leading poverty centers in the entire 
country. Incomes average less than haif the 
national average. The education system is the 
worst in the nation. More than a third of 
the housing is classified as substandard. The 
creeks and hollows are filled with maimed 
and broken people. The hillsides are being 
gutted by strip mines, and the creeks are 
filling with rock and mud. If there is any 
place in the United States that is a total 
mess, it is the Appalachian coal fields, 


CANCER FROM OUR DRINKING 
WATER? 


(Mr, DELANEY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DELANEY. Mr. Speaker, my office 
has received numerous inquiries concern- 
ing the possible health hazard associated 
with the artificial fluoridation of our 
drinking water. You will recall that back 
on July 21, on pages 23730-23733, I re- 
commended the immediate suspension 
of all artificial fluoridation pending fur- 
ther research into its carcinogenicity. 

The shoddy handling of this entire 
matter by the National Cancer Institute 
is presently before two subcommittees of 
the House of Representatives and both 
Chairman Froop and Chairman Foun- 
Tarn have promised a full investigation 
into the agency’s conduct. 

In addition, I wish to call my col- 
leagues’ attention to the following letter 
from the scientists whose report I pre- 
sented in July. 

The time is long past for “statistical 
ping-pong.” In the interest of the Ameri- 
can people, I demand that all artificial 
fiuoridation of our water supplies be sus- 
pended immediately. 

The letter follows: 

DECEMBER 11, 1975. 
Hon. James J. DELANEY, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN DELANEY: This letter is 
in response to your request to us for brief 
summaries of: 


(1) Our most recent studies on fluorida- 
tion-linked human cancer deaths based on 
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year-by-year time trend data on cancer mor- 

tality in large American cities. These studies 

independently confirm and extend our ear- 

lier conclusion (Cong. Record, July 21, 1975, 

pp. H 7172-76) that some 25,000 or more 

excess cancer deaths per year occur in U.S. 

communities subjected to imposed public 

water fluoridation. 

(2) Our comments on the report, “Fluori- 
dated Drinking Water and the Occurrence 
of Cancer,” 35 typewritten pages, dated No- 
vember 14, 1975, and signed by Robert N. 
Hoover, M.D., Frank McKay, and Joseph F. 
Fraumeni, Jr., M.D., Epidemiology Branch, 
National Cancer Institute, and forwarded 
to you by Dr. James A. Peters, Director, Di- 
vision of Cancer Cause and Prevention, NCI. 
This “November NCI Report” continues to 
confirm and extend earlier NCI Reports 
(March 5, 1975; April, 1975), all concluding 
that there are no upward cancer mortality 
trends attributable to consumption of fluori- 
dated water. 

The reasons for the foregoing wide dis- 
crepancy of conclusion are not far to seek, as 
will be detailed in This Letter. In brief, the 
November NCI Report conclusion could not 
have been reached had this report paid re- 
sponsive and responsible attention to our 
July 21, 1975 Congressional Record report 
and to our new year-by-year time trend data 
submitted to NCI officials early in Septem- 
ber and which the NCI chose to disregard— 
to look the other way—as partly indicated by 
the NCI Report statement (p. 16) that "It is 
beyond the scope of this (November) report 
to reconcile our negative findings with the 
positive report in the Congressional Record 
that also utilized U.S. cancer mortality statis- 
tics.” Such a disregard is surely unscientific 
and methodically reprehensible. In your own 
words, Mr. Delaney, “This conduct can only 
indicate either outright incompetence or a 
sinister manipulation of official public infor- 
mation,” by a “bureaucracy that insists on 
playing games while the health of our Amer- 
ican people is placed in possible danger” 
(your November 17, 1975 letter to Chairman 
Daniel J. Flood, House Appropriations Com- 
mittee, Subcommittee on Health, Education, 
and Welfare). 

(1) NEW STUDIES: YEAR-BY-YEAR CANCER MOR- 
TALITY TRENDS LINKED TO ARTIFICIAL WATER 
FLUORIDATION 
Data on year-by-year cancer mortality 

trends have been taken from “Vital Statistics 
of the United States,” as published annually 
by the National Center for Health Statistics 
for the years 1944-1969 with respect to cen- 
tral cities. In this study we use data for 
central cities in preference to data for coun- 
ties, because the cities we have. used are 
basically either 100% fluoridated or not flu- 
oridated at all (0%), and the fluoridation of 
any given city was set up in some one par- 
ticular year during 1952-1956 and continued 
uninterruptedly thereafter (with the single 
exception of Pittsburgh: 90% fluoridated 
12/52-1/53, the remaining 10% in 1958). 
Considerably less definitive fluoridation data 
are available for counties. Most counties are 
served by several different water systems, 
some fluoridated and some not fluoridated, 
and the fluoridated parts of a county may 
have been fluoridated at widely different 
times over periods of years. 

The ten fluoridated central cities we re- 
port year-by-year time trend data on in this 
letter are the same as those reported on in 
the “static” Type I Comparison cited in our 
earlier Congressional Record report, and are 
the ten largest American cities whose fluori- 
dation was set up for each city in some one 
of the years 1952-1956. In 1960 (U.S. Census) 
the combined population of these ten cities 
was 11,500,000 persons, The ten cities fluori- 
dated, and their dates of starting fluorida- 
tion, are, in order of decreasing population: 
Chicago (8-1956), Philadelphia (7-1954), 
Baltimore (11-1952), Cleveland (7-1956), 
Washington, D.C. (6-1952), St. Louis (9- 
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1955). San Francisco (8-1952), Milwaukee 
(7-1952), Pittsburgh (12-1952), and Buffalo 
(6-1955), with respective populations, in 
thousands, of 8,550, 2,002, 939, 876, 764. ‘750, 
743, 741, 604, and 533. 

The ten nonfiluoridated cities studies were 
the ten largest American central cities non- 
fluoridated before 1970 (except Seattle, 12- 
1969), and whose cancer death rates in 1953 
were over 155 deaths/years/100,000 popula- 
tion: Los Angeles, Boston, New Orleans, 
Seattle, Cincinnati, Atlanta, Kansas City 
(Mo.), Columbus (O.), Newark (N.J.), and 
Portiand (Ore.), with respective 1960 pop- 
ulations, in thousands, of 2,479, 697, 627, 503, 
498, 475, 472, 471 405 and 373 with a com- 
bined population of 7,000,000 persons. 

The four last-named cities replace Hous- 
ton, San Antonio, San Diego, and Memphis 
used in our earlier static Type I Comparison 
(Congressional Record report), so that the 
ten nonfluoridated cities now reported on 
have average, annual, age-unadjusted cancer 
death rates virtually identical to the ten 
fluoridated cities during the prefiuoridation 
period (1944-1950) (data for the years 1951- 
1952 are not available in “Vital Statistics of 
the United States). In this way, the sum of 
all factors, whatever their number and kind 
industrial, urbanizational, socioeconomic, 
migrational, or more specific ones such as 
age, sex, race, number of years of schooling, 
diet (eg, consumption of meat, cereal, al- 
cohol), smoking of cigarettes or marijuana, 
hard vs. soft water, Sunlight, etċ., ad in- 
fintttum) leading to cancer mortality is now 
matched in both nonfluoridated and pre- 
fluoridated groups for initial cancer death 
rate and also for prefluoridation trends in 
cancer death rate increase. The revised list 
of ten nonfluoridated cities leads, inciden- 
tally, to an improved geographic and demo- 
graphic similarity with the ten fluoridated 
cities. 

Hence, upon commencement of fluorida- 
tion, 1952-1956, of ten of the foregoing twenty 
cities, any increases in average death rate 
compared to those in the nonfluoridated 
group, on a year-by-year basis, for the next 
five, ten, or even more years, can be linked 
with high certainty to the one new factor 
introduced, namely fluoridation, especially 
in view of the very large populations in- 
volved, of the order of 10,000,000 persons per 
group. This follows both from the long-estab- 
lished principle of William of Occam (1400 
A.D.)and from “Schneiderman’s rule” to the 
effect that if such “comparisons change up- 
ward (in the fluoridated group) this would 
lend support to your hypothesis of fluorida- 
tion being (almost immediately) carcino- 
genic” (letter of Sept. 10, 1975 from Dr. M. 
A. Schneiderman to Dean Burk). 

Actually, in the present study, we are not 
dealing with a hypothesis or postulate but 
a statement of reported facts. As Isaac New- 
ton pointed out many times during his life, 
hypotheses should follow not. precede, in- 
formational facts, and this is the course of 
procedure we have chosen to follow. Our 
linkage of fluoridation with cancer mortality 
arose historically in this manner, and was de- 
rived from the availiable data, not from a pri- 
ort hypotheses or postulates, or, in plainer 
language, from any form of “wishful think- 
ing.” Our results came to us as a surprise, 
with zero prior bias, but now that they have 
come we have, as scientists, acquired a con- 
siderable bias, just as Newton eventually did 
with respect to his inverse square law of gray- 
itation. Bias based on fact is quite different 
from bias based on anything else, such as 
prior commitments, organizational networks, 
industrial values. 

The average, annual, age-unadjusted can- 
cer death rates, per 100,000 population, for 
the two groups of ten cities each during the 
prefiuoridation period were (date—prefluor!i- 
dation group, nonfluoridated group) : 1944— 
162, 162; 1945—168, 165; 1946—171, 168; 
1947—173, 174; 1948—173, 178; 1949—179, 
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179; and 1950—180, 178. For the years 1944- 
1960, prior to any artificial fluoridation at all, 
the data are virtually identical for both 
groups. Unfortunately, cancer mortality data 
for cities for 1951 and 1952 were not reported 
in “Vital Statistics of the U.S." 

After fluoridation, the cancer death rates 
of the fluoridated and nonfluoridated groups 
were: 1953—191, 189; 1954—194, 185; 1955— 
196, 190; 1956—204, 189; 1957—207, 189; 
1958—204, 189; 1959—205, 193; 1960—207, 
191; 1961—209, 190; 1962—207, 190; 1963—-211, 
189; 1964—213, 190; 1965—219, 194; 1966— 
225, 193; 1967—-224, 199; 1968—227, 199; and 
1969-221, 199, respectively. 

During 1953-1969, the total cancer death 
rate increased in the nonfiuoridated group to 
a value of about 195-200 cancer deaths/ 
year/100,000 population. During the same 
period, 1953-1969, however, the cancer death 
rate of the group that started fluoridation in 
1952-1956 increased to a value of about 220- 
230 cancer deaths/year/100,000 population, 
amounting to an excess rate of 20-35 cancer 
deaths/year/100,000 population, 10-18% 
greater than the nonfluoridated total rate of 
196-200. For the fluoridated population this 
comes to (20 to 35) X 115=—2500-4000 ob- 
served excess deaths, which calculated by an 
extrapolation method based on fluoridation 
data in Table 3 of the “Flouridation Census 
1969” (U.S. Government Printing Office: 1970 
0-380-791, issued by DHEW), and applied to 
the currently fluoridated population in the 
United States of 93,000,000 persons (Ameri- 
can Dental Association figure) would impli- 
cate some 20,000 to 30,000 excess deaths/year/ 
93,000,000 persons currently subjected to im- 
posed, artificial water fluoridation. This in- 
dicated range of excess deaths unquestion- 
ably represents minimum values, in view of 
mixing or dilution factors such as popula- 
tion migration, local commuting between 
fluoridated and nonfluoridated areas, trans- 
fers of foods and drinks between fluoridated 
and nonfluoridated areas, etc., all of which 
would very considerably tend to reduce or 
hide the proper values, so that, in our judg- 
ment, the likelihood is a number of 30,000 or 
more excess cancer deaths per year linked 
with artificial fluoridation in the United 
States in 1975, for something less than half 
the current American population of 215,000,- 
000 persons. 

An annual total cancer mortality of 30,000/ 
year linked to artificial fluoridation is of the 
general order of magnitude as those of each 
of the two leading cancer death sites, namely, 
breast cancer and lung cancer, but in these 
two instances for the whole of the American 
population. Each one of these three leading 
modes of cancer death amounts to the order 
of about one-tenth of the total annual can- 
cer deaths in the United States (ca, 350,000/ 
year), and all three together hence to about 
one-third of the total annual American can- 
cer deaths. Were all of the American popula- 
tion subjected to imposed water fluoridation, 
cancer deaths linked thereto might then be- 
come twice as great as each of the two lead- 
ing site types of cancer death (breast and 
lung), and equal to the sum of them! This 
is surely something for promoters of fluori- 
dation to think about, whether the NCI does 
or not. 


Short lateney period for development of 
fluoridation-linked cancer 


It is commonly belfeved or stated that 
chemically induced cancers usually have a 
long latent period for development—even 
twenty to fifty years (as notably with cig- 
arette smoking, radiation, etc.). Nevertheless, 
Nobel Prize winner Charles B. Huggins and 
his group have shown with rats that a 
single feeding of a polynuclear hydrocarbon 
(e.g, 7,12-dimethylbenz(a) (anthracene) can 
induce breast cancer in less than a month, 
Biologically equivalent results have also been 
reported for fluoride (I. H. Herskowitz and 
I. L. Norton, Genetics, 48;30T-10 (1963), and 
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A. Taylor and N.C. Taylor, Proc. Soc. Exptl. 

Biol. Međ., 119:252-5 (1965)). One of most 

interesting time-trend observations has been 

that in the case of fluoridation the increased 

(excess) cancer mortality rates in humans 

can be observed with statistical certainty 

within five years, even one or two years in 
instances. 
Other year-by-year trend comparisons 

We have made many other year-by-year 
time-trend comparisons with other groupings 
of fluoridated and nonfluoridated cities, and 
also on single cities before and after fluorida- 
tion, with observation of similar early and 
prompt linkage of fluoridation with excess 
cancer deaths. For example, with San Fran- 
cisco, first fluoridated in 1952, and with a 
prefluoridation base line rate increase of 
zero or slightly negative for six to eight 
years before 1952, there was an increase of 

% after two years, 6% afer four years, 

12% after six years, and 20% after twelve 

years. By contrast, nearby, nonfluoridated 

Oakland showed an increase of only 3% dur- 

ing the same total time period; and the West 

Coast city Los Angeles, also nonfluoridated, 

maintained a virtually unchanged cancer 

death rate, without notable increase or de- 
crease, for the whole period 1944-1972. Wash- 
ington, D.C., fluoridated since 1952, showed 
results similar to those of San Francisco, 
both when compared against itself, and when 
compared with another southern city, non- 
fluoridated Atlanta. Likewise, but along the 
upper northeast coast, Providence, R.I., also 
fluoridated in 1952, showed increases in can- 
cer death rate of 3% in two years, 6% in 
four years, 15% in ten years, and 25% in 
sixteen years (1968); whereas nonfluoridated 

Boston showed respective increases of but 

1%, 2%, 4%, and 6%. St. Louis, first fluori- 

dated in 1955, showed slightly smaller in- 

creases than did Providence (15% by 1968), 

as compared to very much smaller increases 

reported for nonfiuoridated Kansas City 

(Mo.) (4% by 1968). New York central city, 

first fluoridated in 1965, showed a relative 

increase when compared to a negative base 
line provided by adjacent nonfluoridated New 

Jersey metropolitan areas. Other major cen- 

tral cities showing five-year postfiuoridation 

excess cancer death rate increases over five- 
year prefluoridation periods were (city-be- 
fore, after): Chicago—188, 196; Philadel- 
phia—187, 205; Baltimore—171, 195; Cleve- 
land—188, 199; St. Louis—201, 223; Milwau- 
kee—176, 187; Pittsburgh—177, 209; Buffalo— 

193, 202. All these and other year-by-year, 

or five-year before and after, time trend 

studies for central cities 100% fluoridated 

(not counties usually less than 100% fluori- 

dated, as in the November NCI Report), have 

been or will be reported in more detail 
elsewhere. 

Regrettably, the “Vital Statistics of the 
United States” volumes did not begin to re- 
port on specific organ sites (digestive, res- 
piratory, and other) until 1953. Trend data 
regarding death rates in specific sites, while 
unavailable in the detail and during the 
years required, indicate less of a tissue 
Specificity than that previously reported in 
our Congressional Record letter. In any event, 
the aspect of cancer site, with respect to 
evocation of the Delaney Amendment, is here 
quite secondary to the matter of actual total 
excess cancer deaths involved. The aspect of 
cancer site is historically important because 
it led to the discovery of fluoride-linked 
human cancer deaths. 

(11) COMMENTS ON THE NOVEMBER NCI REPORT, 
“FLUORIDATED DRINKING WATER AND THE OC- 
CURRENCE OF CANCER” 

The November NCI Report has little or no 
direct or indirect bearing on our data and 
conclusions indicating that some 25,000 or 
more excess cancer deaths per year in the 
United States are linked with imposed public 
water fluoridation (“artificial fluoridation”). 
The statement on p. 16 of the NCI report, to 
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the effect that it was beyond the scope of 
that Report to reconcile its negative findings 
with our positive findings, is all the more 
remarkable in view of the fact that the NCI 
report, and two earlier NCI reports, owe their 
existence and origin to the appearance of our 
positive findings, without which it is a vir- 
tual certainty that the various NCI reports 
would never have appeared. This view is con- 
firmed by the statement of Dr. Donald S. 
Fredrickson, Director, NCI in his letter of 
Dec. 4, 1975 to Chairman Daniel J. Flood, “It 
is important to note that Dr. Hoover’s com- 
ments and the statements issued at that time 
by the Public Health Service were in response 
to the (National Health) Federation's an- 
nouncement.” Earlier in This Letter we have 
indicated that the various NCI “responses” 
have, in our opinion, been neither responsive 
nor responsible, as follows. 

The Noyember NCI Report diverts a great 
deal of its attention to two aspects; “natural 
fluoridation” and cancer incidence (not mor- 
tality) that our work has deliberately 
avoided because (1) we felt that the avail- 
able data were still relatively incomplete, ill- 
defined, and inaccurate compared to the 
available data on artificial (imposed) fluo- 
ridation and on cancer mortality, (2) ar- 
tificial fluoridation involves ten times as 
many Americans as does natural fluoridation 
(American Dental Association estimate), and 
(3) as stated in our Congressional Record 
letter of July 21, “we have not been inter- 
ested at present in making an exhaustive 
analysis of all possible aspects of fluorida- 
tion-linked cancer mortality, but rather in 
examining for any quantitatively and statis- 
tically significant fluoridation-linked human 
cancer” of direct and positive bearing “on the 
evocation of the Delaney Amendment. 

Much more important, however, is the fact 
that the November NCI Report does not ad- 
dress itself directly to any significant frac- 
tion of our positive data dealing specifically 
with: 

(1) Absolute cancer mortality rates and 
rates of mortality increase; 

(2) Numerical population values; 

(3) Cities; 

(4) 100% fluoridated areas in comparison 
to 0% fluoridated areas; 

(5) Year-by-year time trends (extending 
some 25 years); 

(6) Total populations (white and non- 
white, male and female) ; 

(7) Carefully defined initial year of fluo- 
ridation; 

(8) Population size consistency (low ratio 
of Jargest/smallest populations) ; 

(9) Carefully defined criteria for basis of 
sample selection; and 

(10) Surprisingly short latency time pe- 
riods for development of fluoridation-linked 
human cancer deaths. 

On the contrary, the November NCI Report 
makes a point of failing to employ these 
indicators and parameters, many of them 
crucial for observation of positive fluorida- 
tion-linked cancer. This deliberate and stated 
avoidance of critical data is not science but 
Something else, Instead, the NCI Report 
“looks the other way,” or into the sand, in 
a manner that is surely scientifically repre- 
hensible: 

The NCI Report:deals with counties only, 
where the percentage of fluoridation is sel- 
dom better defined than as “over 67,” in con- 
trast to our cities where fluoridation can be 
defined as 100%. On the other hand, the 
areas it terms as “nonfluoridated” are not 
0% fluoridated but someplace between 0 and 
100%. Thus, as may be seen from NCI Report 
Appendix Table 2, more than half (22 out of 
37) of the so-called control (nonfluoridated) 
counties from Texas, and used in the arti- 
ficial fluoridation study, contained as much 
or more fluoride (0.7 to 2+ ppm fluoride) in 
the drinking water as did the “fluoridated” 
counties. Such counties in Table 1 are 
Andrews, Brewster, Dallam, Jim Hogg, and 
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Ochiltree (high level group); Ector, Garza, 
Hutchinson, Reagan, and Reeves (intermedi- 
ate level group); and Brooks, Cameron, 
Crockett, El Paso, Galveston, Gray, Hidalgo, 
Howard, Lubbock, Maverick, Webb, and 
Winkler (low level group). To what extent 
the same is true of the many non-Texas 
counties listed is not ascertainable from 
any data in the NCI Report. 

The NCI Report is based largely upon rela- 
tive mortality values expressed as rather ob- 
scure ratios without specification of the 
numerator and denominator components 
that could be subject to independent confir- 
mation. These ratios appear to consist of un- 
published or otherwise uncertain cancer 
death rates divided by values based on what 
the Report estimates the cancer death rates 
of the areas involved should be. At the same 
time, the criterla used for sample selection 
are but vaguley defined, if at all. The popula- 
tion ratio of largest area/smallest area, or the 
“population consistency” of the sample, 
varies among chosen counties by some 1,000- 
fold (5,000 to 5,000,000), in contrast to our 
spread of no more than 10-fold (350,000 to 
3,500,000) . 

The Report's time trend studies are based 
on a limited number of five-year intervals 
(pentads) during which the year of initial 
fluoridation is not given or accurately de- 
fineable because of wide variation within a 
county that would be too complicated to 
report in detail. As we have already indi- 
cated, much more- accurate one-year inter- 
vals are available in the "Vital Statistics of 
the United States.” The reason for their ex- 
clusion from the NCI Report is only partly 
clarified by a statement made by Dr. Hoover 
to Dr. Yiamouyiannis on July 30, 1975, “You 
do have available to you secular term infor- 
mation better than we have. I give you five- 
year periods because it is very difficult for me 
to go to the individual years the way in which 
the system we have is designed.” The two 
undersigned found no great difficulty in ob- 
taining and using year-by-year data without 
“system restriction,” but we do have difficulty 
in understanding why the much-larger- 
staffed NCI should have, if such information 
is critical and superior (“better”). 

We have at hand many other adverse com- 
ments on and scientific criticisms of the 
November NCI Report, but these can perhaps 
best be reserved for the Congressional hear- 
ings on the matter predicated by Chairman 
Flood and Chairman Fountain to you in 
in reply to your letters to them of Novem- 
their respective letters of Dec. 2 and 5, 1975 
ber 17 and 19, 1975. One matter, however, 
deserves comment at this time. Among a 
number of demonstrably unfounded con- 
clusions drawn in the NCI Report refers to 
“reduced mortality from cancers of the brain 
and nervous system in systems with high 
levels of natural fluoride. The data used to 
support this proposal is, in fact, based on 
a total difference of only onë brain or nerve 
cancer death over the course of two years, 
as set forth on p, 3 of Table 1 of the Report 
Appendix. This suggestion would appear to 
perhaps be the most substantial of NCI ef- 
forts to implicate fluoride as a means of pre- 
venting cancer rather than of inducing can- 
cer. In any event this proposal received great 
attention in the press over the nation when 
the NCI released the November NCI Report, 
even front-page headlining, at the expense of 
other aspects of the Report. How many times 
has the NCI castigated others for giving false 
hopes to the public! And how many times 
has the NCI referred to “fluoridation scare” 
when the facts of the matter were much 
more to the point and better faced than run 
away from, regardless of prior commitment, 
institutionalism, or industrial discomfort. 

Mr. Delaney, we agree with the statement 
in your letter to Chairman Flood, that the 
claim of the November NCI Report that it is 
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a “definitive” study “is nothing short of 
brazen, coming from an official Government 
agency.” It would appear that the devious 
path adopted in this Report arises from the 
fact that the NCI has not been able to dem- 
onstrate any profound, scientific errors in 
our work or conclusion. Part I of this letter 
should place any such project—in our opin- 
ilon—beyond hope. 
Sincerely, 
Dr. JOHN YIAMOUYIANNIS, Ph. D., 
Science Director, National Health Fed- 
eration, Monrovia, Calif. 
Dr. Dean BURK, Ph. D., 
Retired, U.S. National Cancer Institute 
(1939-1974); Dean Burk Foundation, 
Inc., Washington, D.C. 

(A graphic presentation of this latest re- 
search, drawn up in consultation with Dr. 
W. Edwards Demming, an internationally 
known and respected statistician, is avail- 
able upon request from my office.) 


EXPLANATION AND ANALYSIS OF 
WAYS AND MEANS COMMITTEE 
AMENDMENT TO HR. 9771, 
ALONG WITH MINORITY AND 
SUPPLEMENTAL VIEWS 


Mr. ULLMAN. Mr. Speaker, under the 
unanimous consent I have been granted, 
I include in the Recorp at an appropri- 
ate place a document which explains the 
proposed Ways and Means Committee 
amendment to H.R. 9771 which would 
add a new title IIT to that bill, which 
document also contains minority and/or 
individual views with regard to the pro- 
posed amendment. Although the printer’s 
cost estimate for including this in the 
Recorp at this point is $1,144, this docu- 
ment relates to important legislative 
business which will be before this House 
this week and it is not only necessary but 
also in the public interest that Members 
of the House be advised as to the views 
expressed in the document in explana- 
tion of the Ways and Means amendment 
as well as those views which are opposed 
to it. The document follows: 

EXPLANATION OF WAYS AND MEANS COMMITTEE 
AMENDMENT TO THE AIRPORT AND AIRWAY 
Trust FUND, To BE OFFERED AS A Trrie IIT 
TO HR. 9771 (AIRPORT AND AIRWAY DEVEL- 
OPMENT ACT AMENDMENTS OF 1975) 

(Prepared by the Committee on Ways and 
Means of the U.S. House of Representa- 
tives) 

TOGETHER WITH ADDITIONAL AND 
SUPPLEMENTAL VIEWS 
EXPLANATION OF WAYS AND MEANS COMMITTEE 

AMENDMENTS TO THE AIRPORT AND AIRWAY 

TRUST FUND, TO BE OFFERED AS A TITLE III TO 

H.R. 9771 (AIRPORT AND AIRWAY DEVELOP- 

MENT ACT AMENDMENTS OF 1975) 

The Ways and Means Committee has re- 
examined the provisions of the Airport and 
Airway Trust Fund (sec. 208 of the Airport 
and Airway Revenue Act of 1970) as they 
relate to H.R. 9771 (the Airport and Airway 
Development Act Amendments of 1975). 

As a result of that reexamination, the 
Ways and Means Committee has directed the 
Chairman of the committee to offer an 
amendment to H.R. 9771 to add a Title III 
to that bill, to provide amendments to the 
Airport and Airway Trust Fund provisions 
of present law. 

The text of the proposed committee 
amendment is set out immediately below. 
This is followed by the committee's explana- 
tion of, and reasons for favoring the adop- 
tion of the amendment, in essentially the 
same form as a committee report. 
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AMENDMENT TO H.R. 9771, 4S REPORTED FROM 
THE COMMITTEE ON PUBLIC WORKS AND 
TRANSPORTATION 


Page 49, after line 9, insert the following 
new title: 
“TITLE III—AIRPORT AND AIRWAY 
TRUST FUND 


Sec. 301. AUTHORIZATION FOR EXPENDITURES 
From TRUST FUND. 


“(a) Amendment of 1970 Act—Subpara- 
graph (A) of section 208(f)(1) of the Air- 
port and Airway Revenue Act of 1970 (49 
U.S.C. 1742(f)(1)(A)) is amended to read 
as follows: 

“*(A) incurred under title I of this Act 
or of the Airport and Airway Development 
Act Amendments of 1975 (as such Acts were 
in effect on the date of the enactment of 
the Airport and Airway Development Act 
Amendments of 1975) ;*. 

“(b) Amounts Not To Be Used for Termi- 
mal Development—Section 208 (f)(1) of 
such Act is amended by adding at the end 
thereof the following new sentence: 

‘Nothing in this paragraph shall be deemed 
to authorize the making available of amounts 
to meet obligations incurred for terminal de- 
velopment other than terminal development 
authorized by subparagraph (A) as in effect 
on the day before the date of the enactment 
of this sentence.’ 

“(c) EFFECTIVE Date—The amendments 
made by subsections (a) and (b) shall apply 
to obligations incurred on or after the date 
of the enactment of this Act.” 

EXPLANATION OF TITLE II, RELATING TO THE 
EXPANSION OF PURPOSES FOR WHICH AIRPORT 
AND AIRWAY TRUST FUNDS MAY BE SPENT 

I. Summary 


The proposed title III expands the pur- 
poses for which funds may be spent from the 
Airport and Airway Trust Fund. By making 
available trust fund moneys to meet obliga- 
tions incurred under titles I and II of the 
Airport and Airway Development Act Amend- 
ments of 1975 (H.R. 9771), it permits ex- 
penditures to be made for servicing airway 
facilities, developing State construction 
standards for general aviation airports, in- 
ternational security charges, a plan for a 
national airport system, snow removal equip- 
ment, noise suppression equipment, con- 
struction of physical barriers for noise con- 
trol, and acquisition of land for noise 
control, 

II, General Statement 
A. Present Law 


The Airport and Airway Revenue Act of 
1970 imposed a series of user taxes,’ created 
the Airport and Airway Trust Fund, pro- 
vided that the user taxes (together with cer- 
tain other taxes already being imposed * and 
various additional sums) are to be covered 
into the Trust Fund, and made Trust Fund 
moneys available to meet specified obliga- 
tions of the United States. 

In the case of airports, the 1970 Act pro- 
vided that Trust Fund monies are to be 


‘The following taxes were imposed or in“ 
creased by the 1970 Act; gasoline and other 
fuels used in noncommercial aviation (sec. 
4041 of the Internal Revenue Code of 1954), 
tax on transportation of persons by air (“tic- 
ket tax", sec. 4261), tax on transportation of 
property by air (“waybill tax", sec. 4271), 
and tax on use of aircraft (sec. 4491). See 
Appendix B for revenues from these taxes. 

*The then existing taxes which the 1970 
Act earmarked for the Trust Fund included 
the following: tax on tires and tubes of the 
type used on aircraft (sec, 4071), 2 cents of 
the 4 cents manufacturers tax on gasoline 
(sec. 4081), and that portion of the ticket 
tax that was already in existence and was up 
to that time covered into the general fund of 
the Treasury (sec. 4261). See Appendix B for 
revenues from these taxes. 
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available to meet obligations Incurred under 
Title I of that Act (the “Airport and Alir- 
way Development Act of 1970"), as in effect 
on the date of the enactment of that Act. 
As a result, subsequent expansion of the 
Title I Trust Fund provisions, would not be 
Sufficient to authorize the making available 
of Trust Fund moneys for the additional pur- 
poses, unless corresponding amendments 
were made to the Title II Trust Fund lan- 
guage. Among the “airport development” 
costs not allowed to be met out of the Trust 
Fund are those for public parking facilities 
for passenger automobiles and those for the 
cost of construction, alteration, or repair of 
& hanger or of any part of an airport build- 
ing. (Sec. 20(b) of the 1970 Act.) A special 
exception in that Act permitted the use of 
Trust Fund monies for “those buildings in- 
tended to house facilities or activites directly 
related to the safety of persons at the air- 
port.” 

The 1970 Act authorized expenditures for 
“the maintenance and operation of air navi- 
gation facilities” (Sec. 14(d) of the 1970 
Act). In 1971, the Congress amended the 
Act to remove that authorization for main- 
tenance and operation of air navigation facil- 
ities; however, the Trust Fund language was 
not amended. As a result, after 1971 the Act 
as a whole no longer authorized Trust Fund 
expenditures for obligations incurred for the 
maintenance and operation of sir navigation 
facilities. 


B. Reasons for the provision 


H.R. 9771, as reported by the Committee 
on Public Works and Transportation, would 
modify the provisions of Title I of the 1970 
Act to permit the Federal Government to in- 
cur certain obligations that are not permitted 
under present law. As your committee made 
clear in its report on the 1970 Act (H. Rept. 
91-601, p. 50), the 1970 Act was so drafted 
as to assure that any additions to the cate- 
gories of obligations funded out of Trust 
Fund reyenues would be subject to scrutiny 
by those committees of Congress concerned 
with raising those Trust Fund revenues. 

In conducting this examination, your com- 
mittee has divided the additional obligation 
categories into three types. The first of these 
categories relates to expenditures for (1) 
developing State construction standards for 
general aviation airports ($1.275 million for 


CONGRESSIONAL RECORD — HOUSE 


1976), (2) international security charges ($3 
million per year for 1976, 1977, and 1978, and 
$0.75 million for the transition quarter of 
October-December 1976), (3) a national air- 
port system plan ($2 million for 1976), and 
(4) snow removal equipment, noise suppres- 
sion equipment, construction of physical 
barriers for noise control, and acquisition of 
land for noise control (expected to average 
$20-$25 million per year for the remaining 
period of the Trust Fund). As to these items 
which do not add major expenditure cate- 
gories to the Trust Fund, your committee 
concluded that it was appropriate to provide 
financing out of the Trust Fund revenues. 

The second category deals with the sery- 
icing of airway facilities, which includes 
(1) servicing of navigation aids, landing 
systems, towers, and radars (excluding cost 
of engineering support and planning, direc- 
tion and evaluation); (2) airway facility 
leased communications; and (3) supplies 
and parts related to facility maintenance. 
The amount authorized is initially set at $50 
million for 1976 and is to increase by $25 
million a year for each subsequent year (in 
addition, $12 million is authorized for the 
transition quarter). It appears to your com- 
mittee that these expenditures could have 
been financed from the Trust Fund as origi- 
nally enacted in 1970, that the decision to 
restrict Title I of the 1970 Act by the 1971 
legislation was a narrowing of the existing 
authority, and that reestablishing the 1970 
standards in this area would not involve any 
further amendment to the Trust Fund pro- 
visions. Accordingly, your committee con- 
cluded that it should not object to this re- 
instatement of the original standards of the 
1970 Act. Also, it was noted that these ex- 
penditures were already being made from 
Federal funds and that permission to make 
these expenditures out of the Trust Fund 
would not involve additional Federal ex- 
penditures and would not involve an addi- 
tional category of Federal expenditures. 

The third category relates to the proposal 
to permit expenditures for parts of terminal 
buildings. This category could inyolve ex- 
penditures ranging from $77 million for 1976, 
in increasing amounts to $93 million for 1980. 
Except to the extent that the 1970 Act per- 
mits construction, alteration, or repair of 
buildings intended to house facilities or 
activities directly related to safety of per- 
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sons at the airport, this represents a sharp 
departure from the standards set forth in 
the 1970 Act, Permitting the use of Trust 
Fund monies for this purpose would require 
an amendment to the Trust Fund provisions. 
Your committee concluded that such an ex- 
pansion of the Trust Fund provisions is not 
appropriate at this time. It is to be noted 
that, up to now, such construction has been 
paid for by operators and owners of airport 
terminals, and has not been paid for out of 
Federal tax funds. 


C. Explanation of provision 


Title II of H.R. 9771, of the Airport and 
Airway Development Act Amendments of 
1975, as proposed to be added to that bill 
by the Ways and Means Committee, amends 
the Airport and Airway Trust Fund pro- 
visions (sec. 208(f)(1) of the Airport and 
Airway Revenue Act of 1970) to permit Trust 
Fund moneys to be used to meet obligations 
incurred by the United States under Title 
I of the Airport and Airway Development 
Act Amendments of 1975, as in effect on the 
date of enactment of the 1975 Act. However, 
these changes in the Trust Fund are not to 
permit the use of Trust Fund moneys for 
terminal development (other than the ter- 
minal development expenditures permitted 
under the 1970 Act as originally enacted, ie., 
those relating to certain safety facilities as 
described in sec. 20 of the 1970 Act). The 
new categories of expenditures thus author- 
ized are those for developing State construc- 
tion standards for general aviation airports, 
international security charges, a national 
airport system plan, snow removal equip- 
ment, noise suppression equipment, con- 
struction of physical barriers for noise con- 
trol, and acquisition of land for noise 
control. 

As indicated above, the proposed obliga- 
tion authority for servicing of airway facil- 
ities is comprehended under the present 
Trust Fund provisions, and so no further 
amendment to the Trust Fund provisions 
appears necessary in order to permit Trust 
Fund moneys to be spent to meet obligations 
incurred for that purpose. 

Title ITI is to apply to obligations incurred 
after the date of enactment. 

Title III does not affect any tax liabilities 
nor does it affect the amounts of taxes or 
other items to be transferred to the Airport 
and Airway Trust Fund. 


APPENDIX A—AIRPORT AND. AIRWAY TRUST FUND AUTHORIZATIONS FISCAL YEARS 1971-801 


[in millions of dollars} 


ltem 


Airport development: 
Air carrier: regular. 
General aviation. 


Subtotal, airports ? 
Air carrier terminals ?___. 
Airway facilities and equipment_ 
Servicing airway facilities *¢____ 
Developing State construction st: 

airports * 

Research and development 
Planning és 
International security charges *______ 
National airport system plan? 


Total * 


3-mo 


1971-73 1974-75 1976 interim 1977 


Total 
1971-75 


Total 


1978 1980 1976-80 


3,035 74,689 


1 Actual authorizations shown for fiscal years 1971-75; authorizations for fiscal years 1976-80 
are from H.R. 9771, as reported by House Committee on Public Works and Transportation (H. Rept. 
5 


-594). x 

3 Public Law 93-44 expanded the definition of “airport development” to include “security 
equipment” effective fiscal 1974 and thereafter. H.R. 9771 would further expand that definition 
to include snow removal equipment, noise suppression equipment, construction of physical barriers 
for noise control, and acquisition of land for noise control. 

‘Curt iepr ienasi yir ifthe i fund (along with system operations); the total a riated 

4 ently financed out o! neral fund (along wi! $ a 
for FAA pn Aeae and pia ves for fiscal ar 1974-76 was: fiscal year 1974— $1.3 billion; 
fiscal year 1975—$1.4 billion; and fiscal year 1976—$1.5 billion. - 

* Amounts for FAA maintenance and ions of the airway system were $1.023 billion for 
fiscal year 1971-72 before the enactment of Public Law 92-174, which deleted the original authoriza- 
tion for such expenses out of the trust fund. 


* Includes (1) servicing of navigation aids, landing systems, towers, radars (excluding cost of 
engineering support and planning, direction and evaluation as proposed by the administration); 
(2) airway facility leased communications; and (3) supplies and pects related to facility 

inter ` 

mi Specife authorizations for R. & D. not included for fiscal years 1977-80, but they are expected 
to be included tater; the Science and Technology Committee was the source of the fiscal year 
1976 and interim amounts. h 

8 Other than undetermined peeing Dipun ia otpemys, roped te Capital Hema, 

+ tems si y pr ed tor in 

meme Law Soci mra A de feted. the authorization for maintenance and operations expendi- 
tures out of the trust fund). 


Note: Amounts may not add to totals due to rounding. 
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APPENDIX B.—ESTIMATED AIRPORT AND AIRWAY TRUST FUND REVENUES FROM AVIATION USER TAXES ESTABLISHED BY THE AIRPORT AND AIRWAY REVENUE ACT OF 1970 (PUBLIC 


Tax 


8 percent airline ticket tax. 

5 percent waybill tax 

$3 international departure tax. 

7 cents per gallon fuel tax (general average). 
Aircraft registration tax! 

Aircraft tire and tube tax. 

Less refunds. 


Total tax revenues 


1 The aircraft registration tax consists of two 
weight tax for aircraft weighing more than 2, 


planes as of July 1, 1971). 


LAW 91-258) FISCAL 1976-80 (AND ACTUAL FY 1975) 
[In millions of dollars} 


1975 (actual) 


rts: (1) a $25 annual per plane tax, plus (2) a 
pounds of 314 cents per pound for turbine- change to an Oct.-Sept. 30 fiscal year). 


powered and 2 cents per pound for other aircraft (the first 2,500 pounds was exempted for each 


? These amounts are for the full fiscal year through Sept. 30, 1980, although the present law tax Administration. 


Ill, EFFECT ON THE REVENUES OF THE TITLE 
AND VOTE OF THE COMMITTEE ON WAYS AND 
MEANS IN REPORTING THE TITLE 
In compliance with clause 7 of rule XII 

of the Rules of the House of Representatives, 

the following statement is made relative to 
the effects on the revenues of Title III of 
this bill. The Committee on Ways and Means 
estimates that Title III of the bill will have 
no effect on tax liabilities for fiscal 1976, the 
transition quarter, and fiscal 1977. The Treas- 
ury Department agrees with this statement. 

In compliance with clause 2(1)(2)(B) of 
rule XI of the Rules of the House of Repre- 
sentatives, the following statement is made 
relative to the record vote by the Commit- 
tee on Ways and Means on the motion to 
report the title. The title was ordered re- 
ported by voice vote. 

IV, CHANGES IN EXISTING LAW MADE BY THE 

BILL, AS REPORTED 

In compliance with clause 3 of Rule XIII 
of the Rules of the House of Representatives, 
changes in existing law made by the bill, 
as reported, are shown as follows (existing 
law proposed to be omitted is enclosed in 
black brackets, new matter is printed in 
italic, existing law in which no change is pro- 
posed is shown in roman): 

SECTION 208 OF THE AIRPORT AND AIRWAY 
REVENUE ACT OF 1970 

Sec. 208. AIRPORT AND AIRWAY TRUST FUND. 
(a) CREATION oF TRUST Funp.—There is es- 

tablished in the Treasury of the United 

States a trust fund to be known as the “Air- 

port and Airway Trust Fund” (hereinafter in 

this section referred to as the “Trust 

Fund”), consisting of such amounts as may 

be appropriated or credited to the Trust 

Fund as provided in this section. 

(b) TRANSFER TO TRUST FUND OF AMOUNTS 
EQUIVALENT TO CERTAIN TaxEs.—There is 
hereby appropriated to the Trust Pund— 

(1) amounts equivalent to the taxes re- 
ceived in the Treasury after June 30, 1970, 
and before July 1, 1980, under subsections 
(c) and (d) of section 4041 (taxes on avia- 
tion fuel) and under sections 4261, 4271, and 
4491 (taxes on transportation by air and on 
use of civil aircraft) of the Internal Revenue 
Code of 1954; 

(2) amounts determined by the Secretary 
of the Treasury to be equivalent to the taxes 
received in the Treasury after June 30, 1970, 
and before July 1, 1980, under section 4081 
of such Code, with respect to gasoline used 
in aircraft; and 

(3) amounts determined by the Secretary 
of the Treasury to be equivalent to the taxes 
received in the Treasury after June 30, 1970, 
and before July 1, 1980, under paragraphs (2) 
and (3) of section 4071(a) of such Code, with 
respect to tires and tubes of the types used 
on aircraft. 

The amounts appropriated by paragraphs 

(1), (2), and (3) shall be transferred at least 

quarterly from the general fund of the 


Treasury to the Trust Fund on the basis of 
estimates made by the Secretary of the 
Treasury of the amounts referred to in para- 
graphs (1), (2), and (3) received in the 
Treasury. Proper adjustment shall be made 
in the amounts subsequently transferred to 
the extent prior estimates were in excess of 
or less than the amounts required to be 
transferred. 

(C) TRANSFER oF UNEXPENDED Funps.—At 
the close of June 30, 1970, there shall be 
transferred to the Trust Fund all unexpended 
funds which have been appropriated before 
July 1, 1970, out of the general fund of the 
Treasury to meet obligations of the United 
States (1) described in subparagraph (B) 
or (C) of subsection (f£)(1) of this section, 
or (2) incurred under the Federal Airport 
Act (49 U.S.C., sec. 1101 et seq.). 

(d) APPROPRIATION OF ADDITIONAL SumMs.— 
There are hereby authorized to be appro- 
priated to the Trust Fund such additional 
sums as may be required to make the ex- 
penditures referred to in subsection (f) of 
this section. 

(1) Rerort—lIt shall be the duty of the 
Secretary of the Treasury to hold the Trust 
Pund, and (after consultation with the 
Secretary of Transportation) to report to the 
Congress each year on the financial condi- 
tion and the results of the operations of the 
Trust Fund during the preceding fiscal year 
and on its expected condition and operations 
during the next five fiscal years. Such report 
shall be printed as a House document of the 
session of the Congress to which the report 
is made. 

(2) INVESTMENTs.— 

(A) IN GENERAL.—It shall be the duty of 
the Secretary of the Treasury to invest such 
portion of the Trust Fund as is not, in his 
judgment, required to meet current with- 
drawals. Such investments may be made only 
in interest-bearing obligations of the United 
States or in obligations guaranteed as to both 
principal and interest by the United States. 
For such purpose, such obligations may be 
acquired (i) on original issue at the issue 
price, or (ii) by purchase of outstanding 
obligations at the market price. The purposes 
for which obligations of the United States 
may be issued under the Second Liberty Bond 
Act, as amended, are hereby extended to 
authorize the issuance at par of special obli- 
gations exclusively to the Trust Fund. Such 
special obligations shall bear interest at a 
rate equal to the average rate of interest, 
computed as to the end of the calendar 
month next preceding the date of such issue, 
borne by all marketable interest-bearing 
obligations of the United States then forming 
a& part of the Public Debt; except that where 
Such average rate is not a multiple of one- 
eighth of 1 percent, the rate of interest of 
such special obligations shall be the multiple 
of one-eighth of 1 percent next lower than 
such average rate. Such special obligations 
Shall be issued only if the Secretary of the 
Treasury determines that the purchase of 


liabilities are scheduled only through June 30, 1980 (the end of the Federal fiscal year before the 
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other interest-bearing obligations of the 
United States, or of obligations guaranteed 
as to both principal and interest by the 
United States on orignal issue or at the 
market price, is not in the public interest. 

(B) SALE OF OBLIGATIONS.—Any obligation 
acquired by the Trust Fund (except special 
obligations issued exclusively to the Trust 
Fund) may be sold by the Secretary of the 
Treasury at the market price, and such spe- 
cial obligations may be redeemed at par plus 
accrued interest. 

(O) INTEREST ON CERTAIN PROCEEDS—The 
interest on, and the proceeds from the sale or 
redemption of, any obligations held in the 
Trust Fund shall be credited to and form a 
part of the Trust Fund. 

(3) APPLICABILITY OF PARAGRAPH (2).—Para- 
graph (2) of this subsection shall not apply 
until the beginning of the fiscal year immedi- 
ately following the first fiscal year beginning 
after June 30, 1970, in which the receipts of 
the Trust Fund under subsection (b) exceed 
80 percent of the expenditures from the 
Trust Fund under subsection (f) (1). 

(f) EXPENDITURES From Trust Funp.— 

(1) AIRPORT AND AIRWAY PROGRAM— 
Amounts in the Trust Fund shall be avail- 
able, as provided by appropriation Acts, for 
making expenditures after June 30, 1970, and 
before July 1, 1980, to meet those obligations 
of the United States— 

E(A) hereafter incurred under title I of 
this Act (as in effect on the date of the en- 
actment of this Act), or incurred at any 
time before July 1, 1970, under the Federal 
Airport Act (49 U.S.C., sec. 1101 et seq.) :7 

(A) incurred under title I of this Act or 
of the Airport and Airway Development Act 
Amendments of 1975 (as such Acts were in 
effect on the date of the enactment of the 
Airport and Airway Development Act Amend- 
ments of 1975) ; 

(B) heretofore or hereafter incurred under 
the Federal Aviation Act of 1958, as amended 
(49 US.C., sec. 1301 et seq.), which are at- 
tributable to planning, research and develop- 
ment, construction, or operation and main- 
tenance of— 

(i) air traffic control, 

(ii) air navigation, 

(iii) communications, or 

(iv) supporting services, 
for the airway system; or 

(C) for those portions of the administra- 
tive expenses of the Department of Trans- 
portation which are attributable to activities 
described in subparagraph (A) or (B). 
Nothing in this paragraph shall be deemed 
to authorize the making available of amounts 
to meet obligations incurred for terminai 
development other than terminal develop- 
ment authorized by subparagraph (A) as 
in effect on the day before the date of the 
enactment oj this sentence. 

(2) TRANSFERS FROM TRUST FUND ON AC- 
COUNT OF CERTAIN REFUNDS.—The Secretary of 
the Treasury shall pay from time to time 
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from the Trust Fund into the general fund 
of the Treasury amounts equivalent to— 

(A) the amounts paid after June 30, 1970, 
and before July 1, 1980, in respect of fuel 
used in aircraft, under sections 6420 (relating 
to amounts paid in respect of gasoline used 
on farms), 6421 (relating to amounts paid 
in respect of gasoline used for certain non- 
highway purposes), and 6427 (relating to 
fuels not used for taxable purposes) of the 
Internal Revenue Code of 1954, and 

(B) the amounts paid under section 6426 
of such Code (relating to refund of aircraft 
use tax where plane transports for hire in 
foreign air commerce), 
on the basis of claims filed for periods be- 
ginning after June 30, 1970. 

(3) TRANSFERS FROM TRUST FUND ON AC- 
COUNT OF CERTAIN SECTION 39 CREDITS.—The 
Secretary of the Treasury shall pay from time 
to time from the Trust Fund into the general 
fund of the Treasury amounts equivalent to 
the credits allowed under section 39 of the 
Internal Revenue Code of 1954 with respect 
to fuel used in aircraft during taxable years 
ending after June 30, 1970, and beginning 
before Juiy 1, 1980, and attributable to use 
after June 30, 1970, and before July 1, 1980. 
Such amounts shall be transferred on the 
basis of estimates by the Secretary of the 
Treasury, and proper adjustments shall be 
made in amounts subsequently transferred 
to the extent prior estimates were in excess 
of or less than the credits allowed. 


V. OTHER MATTERS REQUIRED TO BE DISCUSSED 
UNDER HOUSE RULES WITH REGARD TO TITLE 
m 
In compliance with clauses 2(1)(3) and 

(2) (1) (4) of Rule XI of the Rules of the 

House of Representatives, the following 

statements are made with regard to title IIT 

of the bill. 

Oversight findings.—With regard to sub- 
division (A) of clause 3 (relating to over- 
sight findings), the Committee on Ways and 
Means advises that in its review of the 
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financing needs of the airport and sirway 
system as included in Titles I and II of this 
bill, the authority to make available amounts 
in the Trust Fund needs to be expanded to 
include many of the new items of obligation 
=e provided in Titles I and II of this 

ill. 

New budgetary authority—in compliance 
with subdivision (B) of clause 3 of rule XI, 
the Committee on Ways and Means states 
that the changes made by title III of this 
bill involve no new budgetary authority. 
Title III makes no changes in tax expendi- 
tures, as it expands authority to make Trust 
Fund monies available to meet additional 
obligations, but provides no additional reve- 
nues. Consequently, it does not affect the 
overall totals involved. There is no revenue 
effect on fiscal year 1976, the transitional 
quarter, or on fiscal year 1977. 

Congressional Budget Office comments.— 
With respect to subdivision (C) of clause 3 
of rule XI, the Committee on Ways and 
Means advises that no comparison has been 
submitted to the Committee by the Director 
of the Congressional Budget Office relative 
to the provisions of title IIT of this bill. 

Committee on Government Operations 
comments.—With regard to subdivision (D) 
of clause 3 of rule XI, the Committee on 
Ways and Means states that no oversight 
findings or recommendations have been sub- 
mitted by the Committee on Government 
Operations relative to title III of this bill. 

Inflationary impact.—In compliance with 
clause 2(1) (4) of rule XI, the Committee on 
Ways and Means believes that title ITI of this 
bill will not have any inflationary impact, 
as it does not increase the amount of Trust 
Fund monies that are to be available to meet 
U.S. obligations. 

ADDITIONAL VIEWS 

ScHNEEBELI, CONABLE, 

ARCHER, VANDER JAGT, 

Barats, & KETCHUM 

During its consideration of the Airport 
and Airway Development Act Amendments 
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of 1975 we had hoped the Committee on 
Ways and Means would approve proposed 
reductions in the taxes now used to finance 
this program. 

Our consideration of this measure was 
confined to the limiting language in the 
Airport and Airway Trust Fund. In our view 
it should have been expanded to include 
action on three tax amendments which were 
ruled out of order. Therefore, absent further 
legislative action, the surplus now in the 
Airport and Airway Trust Fund will con- 
tinue to grow. This means that the public 
will continue to pay airline ticket prices 
higher than necessary since the tax will 
remain at its existing level even though not 
all of the revenues from the tax are needed. 
We see no legitimate reason for this situ- 
ation. Taxes of this nature should be levied 
only to finance specific programs, not to gen- 
erate a large surplus which can then be bor- 
rowed from the Trust Fund by the Treasury 
at low interest rates for general purpose uses. 

The Airport and Airway Trust Fund is 
financed by various user taxes imposed or 
modified in Title IT of the Airport and Air- 
way Development Act of 1970. These taxes 
have produced reyenues more than adequate 
to support the program which the Act pro- 
vided. Even with the expanded program 
embodied in H.R. 9771, the Trust Fund will 
accumulate a $2.5 billion surplus by the 
end of fiscal year 1980. Amendments offered 
in Committee would have cut taxes to elimi- 
nate or reduce that surplus. 

Clearly, reductions in the present tax 
structure are warranted. The first amend- 
ment would have reduced the present 8 per- 
cent ticket tax, the 5 percent waybill tax 
and the $3.00 international tax to 6 percent 
3 percent and $2.00 respectively. The follow- 
ing charts outline the fiscal status of the 
Trust Fund; Chart I under the Bill reported 
by the Public Works and Transportation 
Committee with the present tax structure, 
and Chart II with reduced tax levels. 


CHART I.—TRUST FUND STATUS 8 PERCENT TICKET TAX, PERCENT WAYBILL TAX, $3 INTERNATIONAL TAX 
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CHART I1.—TRUST FUND STATUS—REDUCED TAX RATES 
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Trust fund income. 
Prior year surplus. 
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However, most of the user revenues from 
general non-commercial aviation are ohb- 
tained from taxes on fuel which are pres- 
ently set at 7¢ a gallon. Revenues from this 
tax account for about 6% of total program 
taxes. 

The second amendment would have re- 
duced the aviation fuel tax by i¢, to 6¢ a 
galion, to afford a broader tax reduction 
than would be accomplished by lowering 
only the tax rates associated with commer- 
cial aviation. 

Recognizing a need to review this matter, 
the Chairman of our Committee has agreed 
that next year we will consider what tax 
levels are appropriate to meet the needs of 
the programs authorized by the Committee 
on Public Works and Transportation, with- 
out generating & large surplus. 

The third amendment wouid have dealt 
with a separate but related matter, exempt- 
ing movement of persons by air ambulance 
from the 8% tax on air transportation. Pres- 
ent law does not provide an exemption from 
the tax on amounts paid for air transporta- 
tion when an aircraft is used as a ambu- 
lance. This amendment would simply have 
exempted from the tax transportation of any 
injured or ill person in specially equipped 
aircraft used primarily for the transport of 
injured and ill persons, and not operated on 
an established. line. Representatives of the 
Treasury Department have indicated that 
the reyenue impact of this amendment would 
be negligible. 

As the use of aerial medical evacuation 
equipment expands, and as the aircraft used 
for these purposes become more sophisti- 
cated, the lives and well-being of more in- 
jured and ill persons will be protected. The 
tax code should not, in our view, impede the 
development of these lifesaving services and 
we are hopeful that the Committee on Ways 
and Means will act to rectify this situation 
promptly. 

L. A. Bafalis, H. T. Schneebeli, Barber 
B. Conable, John J. Duncan, Bill Ar- 
cher, William M. Ketchum, Jim Martin, 
Donald D. Clancy, Guy Vander Jagt, 
Philip M. Crane. 

ADDITIONAL: VIEWS OF REPRESENTATIVES 
ScHNEEBELI, CONABLE, ARCHER, VANDER JAGT 
AND STEIGER 
The issue which the House must resolve is 

whether to authorize the use of Airport and 
Airway Trust Fund revenues for development 
of airport terminals. The Committee on Pub- 
lic Works and Transportation would expand 
the present uses of these Trust Fund rev- 
enues to include nonrevenue-producing ter- 
minal development; the Committee on Ways 
and Means would not. 

Last year 467 passengers and crew mem- 
bers were killed in accidents involving US. 
airline planes, more than twice as many as 
the year before. The incident which took the 
largest toll occurred in December, 1974, just 
outside of Dulles International Airport, Just 
miles from the Capitol. ‘That incident, adja- 
cent to a fine, well-developed terminal fa- 
cility, helped to push U.S. airline fatalities 
to a fourteen-year high, and accident fre- 
quency to a nine-year high. Clearly, there 
is a need for improved safety. 

The provision of Federal aid for terminal 
development could “have a deleterious effect 
on safety. As Federal funds become avail- 
able, great pressures will be generated to 
construct excessively large, elaborate and 
costly facilities, all with the intention of per- 
mitting more takeoffs and landings. Of neces- 
sity, this will produce greater numbers of 
planes in a given area at any one time, ag- 
gravating the existing dangers. This is not 
the way to facilitate the movement of people 
by air. 

Of course, once Federal funds are used for 
this purpose there will be pressure to increase 
the taxes used to support the Trust Fund. It 
would be preferable to reduce the user taxes 
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now in place, as suggested elsewhere in this 
Report, to eliminate the present Trust Fund 
surplus. That, in and of itself, would reduce 
the pressure to use Federal funds for termi- 
nal development. For it is the Trust Fund 
surplus which is driving this move to expand 
the use of those revenues, not any real need. 

Let us point out that there is already ade- 
quate provision for Federal support for air 
terminal development. The Internal Revenue 
Code excludes interest earned on Industrial 
Revenue Bonds from taxable income and 
these bonds may be used to finance, among 
other things, airport construction. Numerous 
municipalities and local governments have 
successfully utilized this device to construct 
airport terminals. There is no need to dis- 
turb this successful program. 

Guy VANDER JAGT, 


SuPPLEMENTAL’ Views OF REPRESENTATIVE 
James G. MARTIN 

In substance, I concur in the views sub- 
mitted jointly by Mr. Bafalis and several of 
our colleagues. It is necessary, however, to 
mention an additional point of consider- 
able concern. 

This bill, because of an amendment added 
in the Committee on Ways and Means, 
makes airport terminal facilities ineligible 
for project funding. The objective of that 
restriction is purported to be to prevent air- 
port expansion, thus preventing further con- 
gestion, thus helping improve safety records. 
That may be true at a few already over- 
loaded airports, but not at most. The only 
way to have 100% air safety is to abolish 
aviation. I submit there are many American 
communities which need airport expansion 
and can expand without adverse safety con- 
sequences. They could thereby help carry 
more of the interconnection load and allow 
some relief of congested facilities. 

In voting against the modified closed rule 
request for our Committee’s title to this bill, 
I—and I assume others—were hoping to see 
an open rule permitting floor debate on not 
only terminal facilities, but also the high 
tax rates and growing Fund surpluses 60 
well discussed by Mr. Bafalis and those who 
signed with him. I commend their efforts 
and will support any effort they make, and 
I also support for the effort to strike 
this bill's language making terminal- facili- 
ties ineligible for project funding. 

Jim MARTIN. 


ADDITIONA® VIEWS OF CONGRESS- 
MAN SAM GIBBONS AND CON- 
GRESSMAN WILLIAM A. STEIGER 


(Mr. GIBBONS asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GIBBONS. Mr. Speaker, again 
this weekend we learned of a near 
tragedy in our airways—an Eastern Air- 
lines jet on the way to Florida and an 
Air Force fighter-bomber came within 
20 to 50 feet of colliding in the sky near 
Richmond, Va. 

This was the fifth near-miss involy- 
ing commercial airliners since Novem- 
ber 26. Two-hundred and seven near- 
misses have been reported in the first 10 
months of this year. Less than 3 weeks 
ago disaster was narrowly averted in the 
skies over Detroit when the pilot of a 
DC-10 with 190 passengers aboard was 
ordered by an air traffic controller to dive 
2,000 feet. Several people were injured 
in the dive and the plan avoided another 
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jetliner carrying 113 persons by only 20 
to 100 feet. 

The problems of air travel safety have 
reached crisis proportions and more 
funds are urgently needed to improve 
safety in our airways. In view of this, we 
certainly should not be diverting funds 
from the Airport and Airway Trust 
Fund to new, less important uses. Thus, 
we ask your support, in the name of safe 
air travel and economy in Government, 
in a fundamental disagreement between 
the Public Works and Transportation 
Committee and the Ways and Means 
Committee about the use of these trust 
fund moneys. 

The Committee on Public Works and 
Transportation has favorably reported 
H.R. 9771 for action by the House. 
Among other things, this bill would per- 
mit the use of trust. fund revenues for 
the development of nonrevenue produc- 
ing public use areas in airport terminals. 

It is our belief, and the position of a 
majority of the Ways and Means Com- 
mittee, that the use of these trust fund 
revenues should not be expanded to in- 
clude terminal development. Terminal 
development must take a back seat to air 
safety. There is no need for, nor do the 
American people indicate any great de- 
sire for, elaborate airport terminals. They 
have shown alarm about the growing 
number of mid-air near misses and the 
danger of hundreds of passengers and 
crew dying in a single collision. 

Already, the Internal Revenue Code 
provides a subsidy to governmental units 
wanting to construct or expand air ter- 
minal facilities. Section 102 of the Code 
provides that industrial revenue bonds 
may be issued to finance the construction 
of such facilities as airport terminals. In- 
terest on these obligations is not taxed 
by the Federal Government. Using this 
device, many localities have been able to 
finance the construction of adequate 
terminal facilities. 

Finally, in view of our concern about 
embarking upon entirely new and costly 
Federal expenditures programs when our 
deficit is $74 billion, we should realize 
that the demand for 50-50 matching 
grants for terminal construction will be 
very great if the Public Works and 
Transportation Committee’s amendment 
to title I stands. This seemingly modest 
beginning could prove very costly to us 
in Federal revenues—and in air travel 
safety. 

We urge you to support the Ways and 
Means Committee's position and prevent 
the diversion of valuable trust fund 
moneys from air safety to terminal con- 
struction. Diversion of these funds would 
not be in the public interest. 


ATR, WATER, AND JOBS 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, I would like 
to bring to the attention of my colleagues 


the following editorial which appeared 
in the New York. Times of Friday, De- 


cember 12. Mr, Peterson’s remarks were 


made at the Environmental ‘Industry 
Conference, which was held in Wash- 
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ington several days ago. The conference 
was a resounding success by any meas- 
ure, Several hundred manufacturers of 
environmental control equipment, con- 
sultants, and representatives of the ex- 
ecutive and legislative branches of Goy- 
ernment were in attendance. 

The point was often made that en- 
vironmental controls actually create 
more jobs than are lost by reductions in 
some industrial activities to accommo- 
date these controls. Each billion dollars 
spent on environmental controls creates 
nearly 70,000 jobs. This fact was little 
known and little discussed in informa- 
tion previously available. As a result of 
this conference, it is much better known 
today. 

I commend the editorial for the read- 
ing of all Members, especially those who 
are concerned about the economic bene- 
fits of environmental regulations: 

Arr, WATER, AND JOBS 


Russell W. Peterson, chairman of the 
Council on Environmental Quality, has 
pointed out on several occasions (as have 
we) that pollution-control measures gen- 
erate jobs. In repeating this truth—now a 
truism—a few days ago for the benefit of 
some manufacturers of environmental 
equipment, he added something new by cit- 
ing two Wall Street analysts to the effect 
that “environmental control-related employ- 
ment has been one of the relatively few areas 
of job strength during the recent recession.” 

According to Mr. Peterson’s estimates, the 
1975 expenditures for pollution control—by 
private industry as well as by Federal, state 
and local governments—total $15.7 billion. 
With each billion dollars generating 66,900 
jobs (the figure used by the Bureau of Labor 
Statistics), that expenditure when fully used 
should open up more that a million jobs for 
the nation’s work force. Offsetting this en- 
couraging total, according to the Environ- 
mental Protection Agency’s figures, not more 
than 15,700 have lost Jobs through the clos- 
ing of plants for environmental reasons— 
and many of these plants were being phased 
out in any case. 

This kind of analysis is too often lost on 
industrialists who see pollution controls only 
as an initial cost item to themselves—and to 
those trade union leaders who see the block- 
ing of a highway or dam only as an employ- 
ment opportunity lost to some of their 
members. 

Generally the opposition is not couched in 
these crude terms. The argument more com- 
monly advanced is that environmental ex- 
penditures are “non-productive.” In an 
earlier refutation of this argument, Mr. 
Peterson offered a breakdown that bears re- 
peating. A typical waste-water treatment 
plant for a city of 100,000 people, he reported, 
costs about $4.2 million, of which 11.6 per- 
cent goes for metal products, 26 percent for 
Machinery and equipment, 15.7 percent for 
other materials (glass products, lumber, etc.) 
and 28.9 percent for labor, leaving 17.8 per- 
cent for the overhead and profit of those 
supplying the required commodities. 

Is an investment of this magnitude for 
improving the nation’s water, air and coun- 
tryside any less productive than money 
spent on, say, motels or golf courses or fur 
coats? Is it less productive, for that matter, 
than money spent on needless military hard- 
ware, or on environmentally destructive 
dams or highways so often defended as a 
stimulus to the economy? 


ACID PRECIPITATION 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, the Clean Air 
Act of 1970 is presently being debated for 
extension and revision. This is a signifi- 
cant piece of legislation affecting the 
quality of the air breathed by all Ameri- 
cans. There have been proposals to 
weaken this act or to delay the imple- 
mentation of controls contained therein. 
Weakening amendments or delays should 
not be permitted. 

The following article, which was 
printed in the November 1975, issue of 
the Highlands Voice, published by the 
West Virginia Highlands Conservancy, 
is one of several that have been printed 
in that newspaper on the subject of acid 
precipitation. Acid precipitation is, to 
put it simply, acid rainwater resulting 
from air pollution. Pollution is taken up 
by moisture in the air which then takes 
on the character of the dirt such as acid- 
ity and particulate matter. Rain result- 
ing from the moisture releases the char- 
acter of the dirt as it percolates through 
the soil. The soil becomes more acid if 
this is the characteristic transmitted by 
the rain. 

Random occurrences of this nature 
may matter little. But continual pollution 
of the air by acid moisture can bring 
about changes in the soil. This process 
will obviously have profound effects on 
agriculture over a period of time. 

I submit the following article for the 
reading of all my colleagues as one more 
piece of information about the possible 
results of air pollution. Let us act de- 
cisively to eliminate this problem when 
the Clean Air Act is presented for re- 
newal. 

The article follows: 

Acm PRECIPITATION: A FuRTHER EVALUATION 
(By Gordon T. Hamrick) 

Over the past few years, the Voice has 
carried a number of articles dealing with acid 
precipitation, The most recent was a sum- 
mary of the article, “Acid Rain: A Serious 
Regional Environmental Problem”, by Gene 
E. Likens, of Cornell University, and E. 
Herbert Bormann, of Yale University, which 
appeared in the June 1974 issue of Science, 
This summary appeared in the August 1974 
issue of the Voice. 

In the article cited, the authors empha- 
sized that (1) acid precipitation is now fall- 
ing on most of the northeastern United 
States; that (2) the annual acidity averages 
about pH 4, but values between pH 2.1 and 
pH 5 have been recorded for individual 
storms. Further, the acidity apparently in- 
creased about twenty years ago and the 
increase may have been associated with in- 
creased use of natural gas and with the in- 
Stallation of particulate-removal equipment 
in tall smokestacks. The authors concluded 
that the effects—both economic and eco- 
logical—of widespread introductions of acids 
into the natural systems are unknown but 
must be considered in new energy proposals 
and development of air quality emission 
standards. 

The May 1975 issue of Science carries an 
article titled “Acidity in Rainwater: Has an 
Explanation Been Presented?”, by Leonard 
Newman, of Brookhaven National Labora- 
tory. In his article, Newman has chosen to 
question Likens and Bormann’s tentative 
conclusion that tall smokestacks have altered 
the nature of regional precipitation. 

Newman points out that a concomitant 
increase in acidity of rainfall in northeastern 
United States has not been documented in 
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the data of Likens and Bormann, since their 
data shows the pH remaining relatively con- 
stant over an eight-year period. (Editor's 
note: Likens and Bormann’s original report 
states that recent data does not show any 
marked trend for the period since 1963.) 
Newman goes on to demonstrate by means 
of analysis of reactions that particulate 
emissions from smokestacks could not neu- 
tralize sulfur as completely as Likens and 
Bormann projected. Newman therefore con- 
cludes that Likens and Bormann have not 
proven that tall smokestacks and particulate- 
removal equipment have significantly altered 
the regional acid problem. 

In a rebuttal appearing in the same issue 
of Science, Likens and Bormann stress the 
point that Newman has chosen to emphasize 
& speculative conclusion of their report, 
rather than consider the main point—that 
acid precipitation is a serious regional prob- 
lem in northeastern United States. Likens 
and Bormann go on to point out that the 
problem of acid precipitation appeared some 
twenty or twenty-five years ago; that ade- 
quate data is not available for the early 
years; and that the intensity and area of 
acid precipitation has increased markedly 
since then. Likens and Bormann emphasized, 
in their earlier article, that there had been 
& shift in the predominant form of sulfur in 
the air, although total sulfur in the atmos- 
phere had declined. Therefore, the authors 
feel that the major change in rainfall may 
be associated with a dramatic shift in precip- 
itation chemistry that occurred during the 
1950's. Further, they consider a root cause 
to be combustion of fossil fuels (and the 
tremendous increase in the use of such fuels) 
and feel that this problem may be further 
increased by a careless rush to solve the 
energy crises by relaxing air quality emission 
standards. 


PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MIKVA. Mr. Speaker, this morn- 
ing I addressed a conference of political 
scientists at the University of Chicago 
on the new election laws. Consequently, 
I was not present for three votes. Had 
I been present, I would have voted “yea” 
on H.R. 11016, to extend the Renegotia- 
tion Act of 1951, “yea” on H.R. 3035, to 
provide for earnings on tax and loan 
accounts of the United States, and “yea” 
on H.R. 11070, the Sports Broadcasting 
Act of 1975. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Russo (at the request of Mr. 
O'NEILL), for today, on account of official 
business (Subcommittee on Crime of 
the Judiciary Committee hearings in 
Chicago on victims of crime legislation) . 

Mr. Huncate (at the request of Mr. 
O'NEILL), for today, on account of official 
business. 

Mr. Gaypos (at the request of Mr. 
O'NEILL), for this week, on account of 
illness. 

Mr. THOMPSON, for December 15 and 
16, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
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tive program and any special orders 
heretofore entered, was granted to: 

Mr. Steicer of Wisconsin, for 60 min- 
utes, on Tuesday, December 16; and to 
revise and extend his remarks and in- 
clude extraneous matter. 

(The following Members (at the re- 
quest of Mrs. FENWICK) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. Kemp, for 1 hour, today. 

Mr. Youne of Alaska, for 10 minutes, 
today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

Mr. Arcuer, for 12 minutes, today. 

Mr. Frenzet, for 60 minutes, on De- 
cember 16, 1975. 

Mr. McDan, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. ENGLISH) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Fioop, for 5 minutes, today. 

Mr. REGLE, for 10 minutes, today. 

Mr. Bravemas, for 5 minutes, today. 

Mr. Drecs, for 5 minutes, today. 

Mrs. Merner, for 5 minutes, today. 

Mr. Lone of Louisiana, for 5 minutes, 
today. 

Mr. Dopp, for 5 minutes, today. 

Mr. Vang, for 10 minutes, today. 

Mr. PHILLIP Burton, for 15 minutes, 
today. 

Mr. Benrrez, for 60 minutes, Decem- 
ber 17, 1975. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. DELANEY, and to include extrane- 
ous matter, notwithstanding the fact 
that it exceeds two pages of the CONGRES- 
SIONAL RECORD and is estimated by the 
Public Printer to cost $643.50. 

Mr. Encar and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$786.50. 

Mr. ULLMAN and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,144. 

Mr. Hammerscumipt to revise and ex- 
tend his remarks immediately following 
prime nh, request on H.R. 
1547. 

Mr. SATTERFIELD to revise and extend 
his remarks immediately following the 
consideration of H.R. 1547 on the Con- 
sent Calendar. 

Mr. Jones of Alabama, and to include 
an editorial. 

(The following Members (at the re- 
quest of Mrs. Fenwick), and to include 
extraneous matter:) 

Mr. Kemp in three instances. 

Mr. ARCHER. 

Mr. Younc of Alaska. 

Mr. STEIGER of Wisconsin. 

Mr. CRANE. 

Mr. SARASIN in two instances. 

Mr. Rovssetot in two instances. 

Mr. ABDNOR in two instances. 

Mr. BELL. 

Mr. Jouwnson of Pennsylvania. 
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Mr. Sreicer of Arizona in two in- 
stances. 

Mr. FORSYTHE. 

Mr. CoLLINS of. Texas in three in- 
stances. 

Mr. Myers of Pennsylvania. 

Mr. GRADISON. 

Mr. ARMSTRONG. 

Mr. KINDNESS. 

(The following Members (at the re- 
quest of Mr. EnciisH) and to include 
extraneous matter:) 

Mr. Anperson of California in three 
instances. 

Mr. Annunzio in six instances. 

Mr. Gonzatez in three instances, 

Mr. GAYDOS. 

Mr. MEEps. 

Mr. BROOKS. 

Mr. SoLarz. 

Mr. Ctay in 10 instances. 

Mr. RANGEL in 10 instances. 

Mr. UDALL. 

Mr. HARRINGTON in three instances. 

Mr. Downey of New York in five in- 


stances. 

Mr. McDonatpy of Georgia in four in- 
stances. 

Mr. RisENHOOVER in two instances. 


Brncuam in 10 instances. 
Bapitto in five instances. 
BONKER. 

BRODHEAD. 

Macuire in two instances. 
Screver in three instances. 
PREYER. 

WIRTH. 

. MINE. 


BRRERRES 


g 
aA 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1136. An act to authorize appropriations 
for increased investigation and prosecution 
by the Federal Trade Commission and the 
Department of Justice of unfair methods of 
competition, restraints of trade, and other 
violations of the antitrust laws, and for 
other purposes; to the Committee on the 
Judiciary. 

S. 1267. An act to expand competition, pro- 
vide improved consumer services, strengthen 
the ability of financial institutions to adjust 
to changing economic conditions, and im- 
prove the fiow of funds for mortgage credit; 
to the Committee on Banking, Currency and 
Housing. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. HAYS of Ohio, from the Com- 
mittee on House Administration, report- 
ed that that committee had examined 
and found truly enrolled bills and a joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 


40781 


H.R, 8122. An act making appropriations 
for public works for water and power deyel- 
opment and energy research, including the 
Corps of Engineers—Civil, the Bureau of 
Reclamation, power agencies of the Depart- 
ment of the Interior, the Appalachian region- 
al development programs, the Federal Power 
Commission, the Tennessee Valley Authority, 
the Nuclear Regulatory Commission, the En- 
ergy Research and Development Administra- 
tion, and related independent agencies and 
commissions for the fiscal year ending 
June 30, 1976, and the period ending Septem- 
ber 30, 1976, and for other purposes; 

HR. 8674. An act to declare a national 
policy of coordinating the increasing use of 
the metric system in the United States, and 
to establish a United States Metric Board to 
coordinate the voluntary conversion to the 
metric system; and 

HLJ. Res. 733. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1976, and for other purposes. 


BILLS AND JOINT RESOLUTION PRE- 
SENTED TO THE PRESIDENT 


Mr. HAYS of Ohio, from the Com- 
mittee on House Administration, re- 
ported that that committee did on the 
following dates present to the President, 
for his approval, bills and a joint resolu- 
tion of the House of the following titles: 

On December 12, 1975: 

EHR. 2724. An act to provide for establish- 
ment of the Father Marquette National Me- 
morial near St. Ignace, Mich., and for other 
purposes; 

H.R. 8773. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
June $0, 1976; and the period ending 
September 30, 1976, and for other purposes; 

ER. 9883. An act.to amend the joint reso- 
lution approved December 28, 1973, provid- 
ing for the establishment of the Lyndon 
Baines Johnson Memorial Grove on the Poto- 
mac, and for other purposes; 

H.R. 9924. An act to direct the National 
Commission on the Observance of Interna- 
tional Women’s Year, 1975, to organize and 
convene a National Women’s Conference, and 
for other purposes; and 

H.R. 11027. An act to amend the effective 
date of the Defense Production Act Amend- 
ments of 1975. 

On December 15, 1975: 

H.R. 8122. An act making appropriations 
for public works for water and power de- 
velopment and energy research, including the 
Corps of Engineers—Civil, the Bureau of 
Reclamation, power agencies of the Depart- 
ment of the Interior, the Appalachian re- 
gional development programs, the Federal 
Power Commission, the Tennessee Valley Au- 
thority, the Nuclear Regulatory Commission, 
the Energy Research and Development Ad- 
ministration, and related independent agen- 
cies and commissions for the fiscal year end- 
ing 1976, and for other purposes; 

H.R. 8674. An act to declare a national 
policy of coordinating the increasing use of 
the metric system in the United States, and 
to establish a United States Metric Board to 
coordinate the voluntary conversion to the 
metric system; and 

H.J. Res, 733. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1976, and for other purposes, 


ADJOURNMENT 


Mr. ENGLISH. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 10 o’clock and 21 minutes p.m.), 
under its previous order, the House ad- 
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journed until Tuesday, 
1975, at 11 o’clock a.m. 


December 16, 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2197. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
on recommendations, and actions related 
thereto, contained in the first annual report 
of the National Advisory Council on Indian 
Education, dated March 31, 1974, pursuant to 
section 6(b) of the Federal Advisory Com- 
mittee Act; to the Committee on Government 
Operations. 

2198. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 112 
(d) of Public Law 92-403; to the Committee 
on International Relations. 

2199, A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
first annual report on the health mainte- 
nance organization program, pursuant to sec- 
tion 1315(a) of the Public Health Service Act, 
as amended (87 Stat. 933); to the Committee 
on Interstate and Foreign Commerce. 
RECEIVED FROM THE COMPTROLLER GENERAL 

2200. A letter from the Comptroller Gen- 
eral of the United States, transmitting his 
review of the proposed rescissions and defer- 
rals and the supplementary reports revising 
two previously reported deferrals contained 
in the message from the President dated No- 
vember 18, 1975 (House Document No. 94- 
309), pursuant to subsections 1014 (b) and 
(c) of Public Law 93-344 (H. Doc. No. 94- 
322); to the Committee on Appropriations 
and ordered to be printed. 

2201. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the audit of the United States Capi- 
tol Historical Society for the year ended Jan- 
uary 31, 1975, pursuant to section 451 of the 
Legislative Reorganization Act of 1970; to the 
Committee on Government Operations, 

2202. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report assessing reading activities funded 
under the Federal program of aid for edu- 
cationally deprived children; jointly, to the 
Committees on Government Operations, and 
Education and Labor. 

2203. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the financing arrangements and 
management of overseas military banking 
facilities; jointly, to the Committees on 
Government Operations, Armed Services, and 
Banking, Currency and Housing. 

RECEIVED FROM THE COMPTROLLER GENERAL 


2204. A letter from the Attorney General, 
transmitting a draft of proposed legislation 
to insure that the compensation and other 
emoluments attached to that seat on the 
Federal Maritime Commission vacated by the 
resignation of Commissioner George Henry 
Hearn shall be those which were in effect 
on January 1, 1975; jointly, to the Com- 
mittees on Post Office and Civil Service, and 
the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
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Mr. REUSS: Committee of conference. 
Conference report on S. 1281 (Rept. No, 94- 
726). Ordered to be printed. 

Mr. JONES of Alabama: Committee of con- 
ference. Conference report on H.R. 4073 
(Rept. No. 94-727). Ordered to be printed. 

Mr. JONES of Alabama: Committee on 
Public Works and Transportation. H.R. 10631. 
A bill to amend the Urban Mass Transporta- 
tion Act of 1964 to authorize financial assist- 
ance for emergency rail passenger service 
operating assistance; with amendment (Rept. 
No. 94-728). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 6644. A bill to provide, 
under or by amendment of the Alaska Native 
Claims Settlement Act, for the late enroll- 
ment of certain Natives, the establishment of 
an escrow account for the proceeds of certain 
lands, the treatment of certain payments and 
grants, and the consolidation of existing re- 
gional corporations, and for other purposes; 
with amendment (Rept. No. 94-729). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. PRICE: Committee on Armed Services. 
S. 2350, An act to amend the National Secu- 
rity Act of 1947, as amended, to include the 
Secretary of the Treasury as a member of the 
National Security Council {Rept. No. 
94-730.) Referred to the Committee of the 
Whole House on the State of the Union, 

Mr. JONES of Alabama. Committee on Pub- 
lic Works and Transportation. Senate Con- 
current Resolution 62. Concurrent resolution 
making apportionment of funds for the Na- 
tional System of Interstate and Defense High- 
ways (Rept.. No. 94-731). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STAGGERS. Committee on Interstate 
and Foreign Commerce. H.R, 9464. A bill to 
assure the availability of adequate supplies 
of natural gas during the period ending June 
30, 1976; with amendment (Rept. No. 94— 
732). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr, JONES of Alabama: Committee of con- 
ference. Conference report on H.R. 5247 
(Rept. No. 84-733). Ordered to be printed. 

Mr. MURPHY of Illinois: House Resolution 
929. Resolution providing for the considera- 
tion of H.R. 8235. A bill to authorize ap- 
propriations for the construction of certain 
highways in accordance with title 23 of the 
United States Code, and for other purposes 
(Rept. No, 94-734). Referred to the House 
Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 930. Resolution providing for the 
consideration of H.R. 9771. A bill to amend 
the Airport and Airway Development Act of 
1970 (Rept. No. 94-735). Referred to the 
House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 931. Resolution providing for the 
consideration of H.R. 10979. A bill to improve 
the adequacy, efficiency, and financial viabil- 
ity of the rail system of the United States 
by reforming the regulatory process under 
which such rail system operates, by provid- 
ing long-term financial assistance for such 
rail system, and by amending the Regional 
Rail Reorganization Act of 1973 to enhance 
and insure the private enterprise character 
of the Consolidated Rail Corporation (Rept. 
No. 94-736). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. 
GRASSLEY, 
KINDNESS, 
PETTIS) ; 


ARCHER 
Mr. 
Mr 


(for himself, Mr. 
HUTCHINSON, Mr. 
Lusan, and Mrs. 
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H.R. 11152. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to im- 
prove the administration of such act and 
to establish more efficient regulatory pro- 
cedures for carrying out such act, and for 
other purposes; Committee on Education 
and Labor. 

By Mr. BLANCHARD (for himself, Mr 
BEDELL, Mr. Jones of North Carolina, 
Mr. KETCHUM, Mr. MILLER of Califor- 
nia, Mrs. Fenwick, Mr. CHARLES 
Wiison of Texas, Mr. Lacomarsino, 
Mr. Baucus, Mrs. SPELLMAN, Mr 
HOLLAND, Mr. PATTISON of New York, 
Mr. HECHLER oF West Virginia, Mr 
YATRON, Mr. BENNETT, Mr. MATHIS, 
Ms. BURKE of California, Mr. EMERY 
Mr. HawkINs, and Mr. EDGAR) : 

H.R. 11153. A bill to amend the Congres- 
sional Budget Act of 1974 to require full 
congressional review of each Federal pro- 
gram once every 2 years under zero-base 
budgeting procedures; to the Committee on 
Rules. 

By Mr. DRINAN (for himself, Mr 
AMBRO, Mrs. BURRE of California, and 
Mr. SARASIN) : 

H.R. 11154. A bill to amend the Solid 
Waste Disposal Act to encourage research, 
development, and implementation of energy 
and resource recovery from solid waste, and 
for other purposes; jointly to the Committees 
on Interstate and Foreign Commerce, and 
Science and Technology. 

By Mr. DRINAN (for himself, Mrs. CoL- 
LINS of Illinois, and Mr. EDWARDS of 
California) : 

H.R. 11155, A bill to require the Federal 
Energy Administration to preserve all fees 
collected under the oil import fee program 
for eventual distribution to the consuming 
public; jointly to the Committees on Ways 
and Means and the Judiciary. 

By Mr. EARLY: 

H.R. 11156. A bill to provide that a State 
or political subdivision may levy a tax with 
respect to a federally assisted housing proj- 
ect which under Federal law is otherwise 
exempt from State and local taxes but is re- 
quired to make payments in lieu of taxes, 
where such payments are less than the 
amount of the taxes from which it is so 
exempt; to the Committee on Banking, Cur- 
rency and Housing. 

By Mr. EILBERG: 

HR. 11157. A bill to amend the Immigra- 
tion and Nationality Act; to the Committee 
on the Judiciary. 

By Mr. FISH: 

E.R. 11158, A bill to promote more efficient 
use of the Nation’s construction resources, to 
foster the preservation of buildings of his- 
toric or architectural significance, and to 
enhance the social and economic environ- 
ment within and surrounding Federal office 
buildings; to the Committee on Public Works 
and Transportation. 

By Mr. FISH (for himself, Mr, BApILLO, 
Mr. Vicorrro, and Mr. WOLFF) : 

H.R. 11159. A bill to terminate the grant- 
ing of construction licenses of nuclear fission 
powerplants in the United States pending 
action by the Congress following a compre- 
hensive 5-year study of the nuclear-fuel 
cycle, with particular reference to its safety 
and environmental hazards, to be conducted 
by the Office of Technology Assessment, and 
for other purposes; to the Joint Committee 
on Atomic Energy. 

By Mr. FRASER (for himself, Mr. 
OBEY, Ms. AszuG, Mr. BEDELL, and 
Mr. MOFFETT) : 

H.R. 11160. A bill to regulate commerce 
to assure increased supplies of natural gas 
at reasonable prices for the consumer, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HEINZ (for himself, Mrs. FEN- 
wick, Mr. DEL CLAWSON, Mr. MILLER 
of Ohio, Mr, HARRINGTON, Mr. Brown 
of California, Mr. ASHLEY, Mr. CHAP- 
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PELL, Mr. PERKINS, Mr. BUTLER, Mr. 
Lent, Mr. Mazzour, Mr. FASCELL, Mr. 
STARK, Mr. Fuqua, Mr. FOUNTAIN, 
Mr. Duncan of Tennessee, Mr. SAR- 
BANES, Mr. ROBINSON, Mr. LLOYD of 
California, Mr. BuRGENER, Mrs, 
Burke of California, and Mr. 
CORNELL) : 

H.R. 11161. A bill to establish a National 
Commission on Regulatory Reform; to the 
Committee on Interstate and Foreign 
Commerce. 

By Mr. HELSTOSKI: 

H.R. 11162. A bill to amend section 1821 
of title 28 of the United States Code to pro- 
vide for the payment of certain witnesses on 
the basis of the earned income lost by reason 
of their appearance as witnesses; to the 
Committee on the Judiciary, 

By Mr. JOHNSON of Colorado: 

H.R. 11163. A bill to amend section 21 of 
the Mineral Leasing Act (41 Stat. 445), as 
amended (30 U.S.C. 241); to the Committee 
on Interior and Insular Affairs. 

By Mr. LITTON (for himself, Mr. Ert- 
BERG, Mr. RoysaL, Mr. Harris, Mr. 
PRITCHARD, Mr, EDGAR, Mr. HARRING- 
TON, Mr. Downey of New York, Mr. 
ENGLISH, Ms. HOLTZMAN, Mr. WINN, 
Mr. CARR, Mr. PATTISON of New York, 
Ms. SPELLMAN, Mr. LAFatce, Mr. 
OTTINGER, Mr. MorTTL, Mr. WEAVER, 
Mr. THONE, Mr. Russo, Mr. RIEGLE, 
Ms. CHISHOLM, Mr. Baucus, and Mr. 
BEDELL) : 

H.R. 11164. A bill to establish a Depart- 
ment of Education; to the Committee on 
Government Operations. 

By Mr. LLOYD of California (for him- 
self, Mr. BLANCHARD, Mrs. BURKE of 
California, Mr. GoOODLING, Mr. PAT- 
TERSON of California, and Mr. 
CHARLES WILSON Of Texas) : 

H.R. 11165. A bill to abolish certain Fed- 
eral regulatory agencies and to bring about 
the abolition of certain Federal regulatory 
agencies or their successor agencies after a 
specified period of time, and for other pur- 
poses; jointly to the Committees on Gov- 
ernment Operations, and Rules. 

By Mr. MEEDS: 

H.R. 11166. A bill to amend the Federal 
Voting Assistance Act of 1955 to require the 
Postal Service to deliver absentee ballots 
whether or not such ballots are mailed with 
sufficient postage, and for other p 
to the Committee on House ‘Administration. 

By Mr. METCALFE: 

H.R. 11167. A bill to amend the State and 
Local Assistance Act of 1972; to the Commit- 
tee on Government Operations. 

By Mr, RINALDO: 

H.R. 11168. A bill to establish a reduced 
rate of postage for letters sealed against in- 
spection mailed by private individuals; to 
the Committee on Post Office and Civil 
Service. 

By Mr. ROE: 

H.R. 11169. A bill to establish a Commis- 
sion on Security and Cooperation in Europe; 
to the Committee on International Relations. 

By Mr. UDALL: 

H.R. 11170. A bill to allow certain indi- 
viduals who were given or administered a 
drug as part of an experiment to bring an 
action for damages against the United States; 
to the Committee on the Judiciary. 

By Mr. WHALEN: 

H.R. 11171. A bill to provide that States 
may elect to use area triggers for purposes of 
emergency unemployment compensation 
benefits; to the Committee on Ways and 
Means, 

By Mr. HENDERSON (for himself and 
Mr. DERWINSKI) : 

H.R. 11172. A bill to insure that the com- 
pensation and other emoluments for any 
person filling the vacancy on the Federal 
Maritime Commission caused by the resigna- 
tion of Commissioner George Henry Hearn 
shall be those which were in effect on Janu- 
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ary 1, 1975, and for other purposes; jointly 
to the Committees on Post Office and Civil 
Service, and the Judiciary. 
By Mr. McDADE (for himself, Mr. 
FiLoop, Mr. McKinney, Mr. Grapison, 
Mr. DICKINSON, Mr. Myers of In- 
diana, and Mr. HEINZ): 

H.R. 11173. A bill to amend section 5701 
(a) (2) of the Internal Revenue Code of 1954 
so as to change the bracket tax on cigars to 
an ad valorem tax; to the Committee on Ways 
and Means. 

By Mr. MAHON: 

H.R. 11174. A bill to rescind certain budget 
authority recommended in the messages of 
the President of November 18, 1975 (H. Doc. 
94-309), and November 29, 1975 (H. Doc, 94- 
311), transmitted pursuant to the Impound- 
ment Control Act of 1974; to the Committee 
on Appropriations. 

By Mr. MYERS of Pennsylvania: 

H.R. 11175. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduction 
for certain employment-related expenses 
paid or incurred by a handicapped individ- 
ual; to the Committee on Ways and Means. 

H.R. 11176. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
special expenses incurred in maintaining a 
retarded or handicapped individual shall be 
allowable as a medical deduction without re- 
gard to the 3-percent floor; to the Committee 
on Ways and Means, 

By Mr. CHARLES WILSON of Texas 
(for himself and Mr. WaGGoNNER) : 

H.R. 11177, A bill granting the consent of 
Congress to an amendment to the Sabine 
River Compact entered into by the States of 
Texas and Louisiana; to the Committee on 
Interior and Insular Affairs. 

By Mr. CHARLES WILSON of Texas: 

H.R. 11178. A bill to reduce the rate of 
duty on ceramic insulators used in spark 
plugs; to the Committee on Ways and Means. 

By Mr. LITTON (for himself, Mr. 
HECHLER of West Virginia, Mr. WINN, 
Mr. Won Pat, Mr. THOMPSON, Mr. 
BENNETT, Mr. WEAVER, Mr. MARTIN, 
Mr. HANNAFORD, Mr. HARRINGTON, 
Mr. Downey of New York, Mr. La- 
FALCE, Mr. Orrincer, Mr. Kemp, Mr. 
HUGHES, Mrs. SPELLMAN, Mr. MANN, 
Russo, Mr. KINDNESS, and Mr. 
Baucus) : 

H.R. 11179. A bill to require the President 
to transmit to Congress copies of each Presi- 
dential proclamation and Executive order; to 
the Committee on Government Operations. 

By Mrs. MINK: 

H.R. 11180. A bill to authorize a study of 
the feasibility and desirability of establish- 
ing and a master plan for the establishment 
of a unit of the national park system in order 
to preserve and interpret the Kalaupapa set- 
tlement located on the island of Molokai in 
the State of Hawail, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. ABDNOR: 

H.J. Res, 747. Joint resolution proposing 
an amendment to the Constitution of the 
United States for the protection of unborn 
children and other persons; to the Commit- 
tee on the Judiciary. 

By Mr. DOWNEY of New York: 

H.J. Res. 748. Joint resolution to establish 
a joint committee for purposes of conducting 
& congressional conference on aging; to the 
Committee on Rules. 

By Mr. ABDNOR (for himself and Mr. 
PRESSLER) : 

H. Con. Res. 510. Concurrent resolution to 
encourage teachers, students, parents, and 
associates of our Nation's schools to par- 
ticipate and declare a day in the spring of 
1976 as a Community Cleanup Day as a Bi- 
centennial gift to our Nation; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. PERKINS: 

H. Con. Res. 511. Concurrent resolution re- 

lating to the authority of the Federal Trade 
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Commission to prescribe rules preempting 
State and local laws; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BROOKS: 

H. Res. 927. Resolution to provide addi- 
tional copies of housing report; to the Com- 
mittee on House Administration. 

By Mr. THONE (for himself, Mr. 
BOWEN, Mr. JENRETTE, Mr. HUBBARD, 
Mr. SEBELLIUS, Mr. STARK, Mr. BEARD 
of Rhode Island, Mr. Cray, Mr. 
CARNEY, Mr. Mazrour, Mr. KASTEN- 
MEIER, Mr. MADIGAN, Mr. GOODLING, 
and Mr. JEFFORDS) : 

H. Res. 928. Resolution to insure that the 
quality and quantity of free broadcasting 
service not be impaired; to the Committee 
on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced a and 
severally referred as follows: 

By Mr. PHILLIP BURTON: 

H.R. 11181, A bill for the relief of Cathy 

Gee Yuen; to the Committee on the Judici- 


ary. 
By Mr. VANDER JAGT: 

H.R. 11182. A bill for the relief of Filomena 

E. Batan; to the Committee on the Judiciary. 

By Mr. CHARLES WILSON of Texas: 

H.R. 11183. A bill for the relief of Ed J. 

Damuth; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

344. By the SPEAKER: petition of the 
Board of Directors, Indian Nations Council 
of Governments, Tulsa, Okla., relative to 
continuation of the excess property pro- 
gram; to the Committee on Government Op- 
erations. 

345. Also, petition of the city council, 
Hyattsville, Md., relative to revenue sharing; 
to the Committee on Government Opera- 
tions. 

846. Also, petition of the city council, 
Bridgeton, Mo., relative to revenue sharing; 
to the Committee on Government Opera- 
tions. 

347. Also, petition of the Southern 
Methodist University Jewish Student Asso- 
ciation, Dallas, Tex., relative to the United 
Nations resolution equating Zionism with 
racism; to the Committee on International 
Relations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 8235 
By Mr. EDGAR: 

H.R. 8235. Amendment in the nature of a 
substitute to title I. 

Strike out everything after line 2 on page 
1 up to and including line 20 on page 75, 
and insert in lieu thereof the following: 

TITLE I 
SHORT TITLE 


Sec. 101. (a) This title may be cited as 
the “Federal-Aid to Transportation Act of 
1975”. 

(b) Except as otherwise expressly pro- 
vided, whenever in this title an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of; a section or other 
provision, the reference shall be considered 
to be made to a section or other provision 
of title 23. United States Code. 
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REVISION OF AUTHORIZATION FOR APPROPRIA- 
TIONS FOR THE INTERSTATE SYSTEM 


Sec, 102. (a) Subsection (b) of section 108 
of the Federal-Aid Highway Act of 1956, as 
amended, is amended by striking out “the 
additional sum of $3,250,000,000 for the fiscal 
year ending June 30, 1977, the additional 
sum of $3,250,000,000 for the fiscal year end- 
ing June 30, 1978, and the additional sum 
of $3,250,000,000 for the fiscal year ending 
June 30, 1979.", and by inserting in lieu 
thereof the following: “the additional sum 
of $1,000,000,000 for the three-month period 
ending September 30, 1976, the additional 
sum of $4,000,000,000 for the fiscal year end- 
ing September 30, 1977, the additional sum 
of $4,000,000,000 for the fiscal year ending 
September 30, 1978, the additional sum of 
$4,000,000,000 for the fiscal year ending Sep- 
tember 30, 1979, the additional sum of $4,- 
000,000,000 for the fiscal year ending Sep- 
tember 30, 1980. 

TRANSPORTATION AUTHORIZATIONS 


Sec. 103. (a) For the purpose of carrying 
out the provisions of title 23, United States 
Code, the following sums are authorized to 
be appropriated— 

(1) For the rural transportation assistance 
program, out of the Highway Trust Fund, 
$325,000,000 for the three month period end- 
ing September 30, 1976, $1,300,000,000 for 
each of the fiscal years 1977 and 1978; 

(2) For the urban transportation assist- 
ance program, out of the Highway Trust 
Fund, $325,000,000 for the three month period 
ending September 30, 1976, $1,300,000,000 for 
each of the fiscal years 1977 and 19738; 

(3) For the control of outdoor acdvertis- 
ing under section 131 and for control of junk- 
yards under section 136, $16,000,000 for the 
three month period ending September 30, 
1976 and $65,000,000 for each of the fiscal 
years 1977 and 1978; 
to such State under paragraphs (1) and (2) 
of section 104(b) in the ratio which these 
respective amounts bear to each other in that 
State. 

TRANSFER OF FUNDS 


Sec. 104, (a) On or before September 30, 
1976, all sums apportioned or allocated under 
chapter 1 (except those sums apportioned for 
the Interstate System) may, with the ap- 
proval of the Secretary, be transferred to any 
program authorized under title 23, United 
States Code. However, funds apportioned for 
the urban transportation assistance program 
and allocated to an urbanized area having & 
population of two hundred thousand or 
more under section 150 may not be so trans- 
ferred without the approval of the respon- 
sible local officials of such urbanized area. 

(b) The provisions of subsection (a) of 
this section supersede the provisions of sec- 
tion 209 of the Highway Revenue Act of 1956 
to the extent provisions of that section are 
inconsistent with subsection (a) of this sec- 
tion. 

DEFINITIONS AND POLICY 


Sec. 105, (a) Section 101(a) is amended 
as follows: 

(1) The definition of the term “construc- 
tion” is amended to read as follows: 

“The term ‘construction’ means the super- 
vising, inspecting, actual building, and all 
the expenses incidental to the construction, 
reconstruction, rehabilitation, or restoration 
of a highway, including (1) locating, sur- 
veying, and mapping (including the estab- 
lishment of temporary and permanent geode- 
tic markers in accordance with specifications 
of the National Oceanic and Atmospheric Ad- 
ministration of the Department of Com- 
merce); (2) acquisition of rights-of-way, 
including real property affected by the con- 
struction of highway projects or operations 
thereof and needed for an efficient and coor- 
dinated transportation system compatible 
with socially, economically, and environ- 
mentally sound patterns of land use; (3) re- 
location assistance; (4) acquisition of re- 
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placement housing sites; (5) acquisition and 
rehabilitation, relocation, and construction 
of replacement housing; (6) elimination of 
hazards of railway grade crossings; and (7) 
improvements which directly facilitate and 
control traffic flow, such as grade separa- 
tions of intersections, widening of lanes, 
channelization of traffic; traffic control sys- 
tems, and passenger loading and unloading 
areas.” 

(2) The definition of the term “urban 
area” is amended to read as follows: 

“The term ‘urban area’ means a small 
urban area or an urbanized area.”. 

(3) Following the definition of the term 
“urban area” insert the following: 

“The term ‘small urban area’ means an 
urban place so designated by the Bureau 
of the Census having a population of five 
thousand or more and not within any urban- 
ized area, within boundaries fixed by re- 
sponsible State and local officials in coopera- 
tion with each other, subject to approval by 
the Secretary.”. 

(4) The definition of the term “urbanized 
area” is amended by deleting “Such” and 
inserting in Meu thereof “To the extent 
deemed practicable by the Secretary, such”. 

(5) The definition of “State highway de- 
partment” is repealed and the following is 
inserted in lieu thereof: 

“The term ‘State highway agency’ means 
that department, commission, board, agency, 
or official of any State charged by its laws 
with the responsibility for highway con- 
struction.”. 

(6) Following the definition of the term 
“rural areas” insert the following: 

“The term ‘highway safety improvement 
projects’ means projects on any public road 
(except a route on the Interstate System) 
to eliminate, reduce, or alleviate accidents or 
accident potential, including projects to cor- 
rect high-hazard locations, eliminate road- 
side obstacles, eliminate hazards at railway- 
highway crossing (including through the 
separation of grade crossings) or to replace 
or rehabilitate bridges which are inadequate 
because of structural deficiencies or physical 
deterioration.”. 

(7) Following the definition of the term 
“public lands highways” insert the follow- 
ing: 

“The term ‘public road’ means any road or 
street under the jurisdiction of and main- 
tained by a public authority and open to 
public travel.". 

(8) The definition of “forest highway” is 
amended to read as follows: 

“The term ‘forest highway’ means a forest 
road which is of primary importance to the 
States, counties, or communities within, ad- 
joining, or adjacent to the national forests,”. 

(b) (1) The second paragraph of section 
101(b) is amended by striking out “twenty- 
three years” and inserting in lieu thereof 
“twenty-four years”, by striking out 
“June 30, 1979” and inserting in lieu thereof 
“September 30, 1980", and by striking out 
“, and that the entire system in all States be 
brought to simultaneous completion”. 

(2) The third paragraph of section 101(b) 
is repealed. 

TRANSPORTATION ASSISTANCE PROGRAMS 


Sec. 106. (a) Section 102 is amended to 
to read as follows— 

“TRANSPORTATION ASSISTANCE PROGRAMS 

“Sec. 102. (a) The Secretary shall establish 
two transportation assistance programs, the 
rural transportation assistance program and 
the urban transportation assistance pro- 
gram. 

“(b) Funds authorized for the. rural 
transportation assistance program are avail- 
able for projects in any rural or small urban 
area, including projects on any public road, 
highway safety improvement projects, the 
construction of bus passenger loading areas 
and facilities (including shelters), fringe 


and transportation corridor parking facili- 
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ties to serve bus and other public mass 
transportation passengers, and the purchase 
of passenger equipment (including rolling 
stock for fixed rail systems). 

“(c) Funds authorized for the urban 
transportation assistance program are avail- 
able for projects serving urbanized areas, 
including projects on any public road, high- 
way safety improvement projects, the con- 
struction of passenger loading areas and fa- 
cilities (including shelters and intermodal 
passenger terminals), fringe and transporta- 
tion corridor parking facilities to serve bus 
and other public mass transportation pas- 
sengers, the purchase of passenger equip- 
ment (including rolling stock for fixed rail 
systems), and the construction of facilities 
for public mass transportation. 

“(d) Public mass transportation projects 
carried out under this section shall be sub- 
ject to the provisions of law applicable to 
projects under section 142 of this title, ex- 
cept to the extent determined inconsistent 
by the Secretary.” 

(b) The analysis of chapter 1 is amended 
by striking out “102. Authorization.” and in- 
serting in lieu thereof “102, Transportation 
Assistance Programs.” 


PEDERAL-AID SYSTEMS 


Sec. 107. (a) Section 103(b) (2) is amended 
by striking out “June 30, 1976” and insert- 
ing in lieu thereof “September 30, 1976”, and 
by striking out “urban areas” and inserting 
in lieu thereof “‘small urban areas”. 

(b) Section 103(c)(2) is amended by 
striking out the first sentence and inserting 
in lieu thereof “After September 30, 1976, 
the Federal-aid secondary syr2em shall con- 
sist of major rural collector routes and their 
extensions into or through small urban 
areas.” 

(c) Section 103(d) (2) is amended by strik- 
ink out the first sentence and inserting in 
lieu thereof “After September 30, 1976, the 
Federal-aid urban system shall be located in 
each urbanized area and shall consist of 
extensions of the Federal-aid primary system 
through the area, other arterial routes, and 
collector routes. The routes on the Federal- 
aid urban system shall be designated by re- 
sponsible local officials, subject to the ap- 
proval of the Secretary as provided in sub- 
section (f) of this section and shall be in 
accordance with the planning process re- 
quired pursuant to the provisions of section 
134 of this title.”. 

(da) Section 103(e) (2) is amended by strik- 
ing out from the second sentence “Upon 
the request of a State highway department” 
and inserting in lieu thereof “Upon the re- 
quest of a State Governor”. It Is further 
amended by amending the fourth sentence 
and adding a new sentence immediately 
thereafter, to read as follows: “The pro- 
visions of this title applicable to the Inter- 
State System shall apply to all mileage des- 
ignated under the third sentence of this 
paragraph, except that the cost to the United 
States of the aggregate of all mileage des- 
ignated under the third sentence of this 
paragraph subsequent to January 1, 1973, 
shall not exceed the cost to the United States 
of the aggregate of all mileage approval for 
which is withdrawn under the second sen- 
tence of this paragraph, as such cost is in- 
cluded in the 1972 Interstate System cost 
estimate approved by Congress, increased 
or decreased, as the case may be, as deter- 
mined by the Secretary, based on changes 
in construction costs of such route or portion 
thereof as of the date of withdrawal of 
approval under this paragraph and in ac- 
cordance with that design of such route or 
portion thereof which is the basis of such 
1972 cost estimate. Full Federal interstate 
participation will be allowed in all interstate 
substitutions made under the provisions of 
this paragraph prior to January 1, 1975. 

(e) Section 103(e) (4) is amended to read 
as follows: 

“(4) Upon the joint request of a State 
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Governor and the local governments con- 
cerned, the Secretary may withdraw his ap- 
proval of any route or portion thereof on 
the Interstate System which is within an 
urbanized area and which was selected and 
approved in accordance with this title prior 
to January 1, 1973, if he determines that 
such route or portion thereof is not essential 
to completion of a unified and connected 
Interstate System and if he receives assur- 
ances that the State does not intend to con- 
struct a toll road in the traffic corridor which 
would be served by the route or portion 
thereof. When the Secretary withdraws his 
approval under this paragraph, a sum equal 
to the Federal share of the cost to complete 
the withdrawn route or portion thereof, as 
that cost is included in the 1972 Interstate 
System cost estimate approved by Congress, 
subject to increase or decrease, as deter- 
mined by the Secretary based on ehanges in 
construction costs of the withdrawn route 
or portion thereof as of the date of enact- 
ment of the Federal Aid to Transportation 
Act of 1975 or the date of withdrawal or 
approval under this paragraph, whichever is 
later, and in accordance with the design of 
the route or portion thereof that was the 
basis of the 1972 cost estimate, shall be 
available to the Secretary to incur obliga- 
tions for the Federal share of projects au- 
thorized under any transportation assist- 
ance program under section 102 of this title 
which will serve the urbanized area from 
which the interstate route or portion thereof 
was withdrawn, which are selected by the 
responsible local officials of the urbanized 
area, and which are submitted by the Gov- 
ernor of the State in which the withdrawn 
route was located. Approval by the Secretary 
of the plans, specifications, and estimates 
for a substitute project shall be deemed to 
be a contractual obligation of the Federal 
Government. The Federal share of the sub- 
stitute projects shall be determined in ac- 
cordance with the provisions of section 120 
of this title applicable to the transportation 
assistance program of which the substitute 
project is a part, except that in the case of 
mass transportation projects, the Federal 
share shall be that specified in section 4 of 
the Urban Mass Transportation Act of 1964, 
as amended. The sum available for obliga- 
tion shall become part of, and be adminis- 
tered through the Urban Mass Transporta- 
tion Fund and shall remain available until 
obligated. There are authorized to be appro- 
priated for liquidation of the obligations in- 
curred under this paragraph such sums as 
may be necessary out of the general fund of 
the Treasury. Unobligated apportionments 
for the Interstate System in any State where 
a withdrawal is approved under this para- 
graph shall, on the date of approval of the 
withdrawal, be reduced in the proportion 
that the Federal share of the cost of the 
withdrawn route or portion thereof bears to 
the Federal share of the total cost of all 
interstate routes in that State as reflected 
in the latest cost estimate approved by the 
Congress. In any State where the withdrawal 
of an interstate route or portion thereof has 
been approved under section 103(e) (4) of 
this title prior to the date of enactment of 
the Federal Aid to Transportation Act of 
1975, the unobligated apportionments for 
the Interstate System in that State on the 
date of enactment of the Federal Aid to 
Transportation Act of 1975 shall be reduced 
in the proportion that the unobligated por- 
tion of the sum made available for substi- 
tute projects bears to the Federal share of 
the total cost of all interstate routes in that 
State as reflected in the latest cost estimate 
approved by the Congress less any reduction 
in the interstate apportionment attributable 
to the Federal share of any substitute proj- 
ect made prior to the enactment of the Fed- 
eral Aid to Transportation Act of 1975. Funds 
available for expenditure to carry out the 
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urposes of this paragraph shall be supple- 
Tapary to and not in substitution for funds 
authorized and available for obligation pur- 
suant to the Urban Mass Transportation Act 
of 1964, as amended.”. 

(f) Section 103(g) is amended to read as 
follows: 

“(g) On October 1, 1977, the Secretary 
shall remove from designation as a part of 
the Interstate System each segment of such 
system which he finds is not essential to 
completion of a unified and connected In- 
terstate System and for which a State has 
not. notified ‘the Secretary that such State 
intends either to construct such segment 
or to request withdrawal of such segment 
as permitted under subsection (e) (2) or 
(e) (4) of this section. The notification by 
the State must include a schedule for the 
expenditure of funds for the completion of 
construction of such segment or alternative 
segment or a schedule for the request for 
withdrawal of such segment, and sufficient 
assurances satisfactory to the Secretary that 
such schedule will be: met, or the segment 
shall be removed from designation as a part 
of the Interstate System. No segment of the 
Interstate System removed under the author- 
ity of this: subsection shall thereafter be 
designated as a part of the Interstate System 
except as the Secretary finds necessary in 
the interest of national defense or for other 
reasons of national interest.”. 

INTERSTATE SYSTEM 

Sec. 108. (a) Section 103(e) (4) of title 23, 
United States Code, is amended to read as 
follows: 

“(4) Upon the joint request of a State 
Governor and the local governments con- 
cerned, the Secretary may withdraw his ap- 
proval of any route or portion thereof on 
the Interstate System which is within an 
urbanized area and which was selected and 
approved in accordance with this title, if 
he determines that such route or portion 
thereof is not essential to completion of a 
unified and connected Interstate System and 
if he receives assurances that the State does 
not intend to construct a toll road in the 
traffic corridor which would be served by 
the route or portion thereof. When the Secre- 
tary withdraws his approval under this para- 
graph, a sum equal to the Federal share of 
the cost to complete the withdrawn route or 
portion thereof, as that cost is included in 
the latest Interstate System cost estimate 
approved by Congress, subject to increase 
or decrease, as determined by the Secretary 
based on changes in construction costs of 
the withdrawn route or portion thereof as of 
the date of enactment of the Federal-Aid 
Highway Act of 1975 or the date of approval 
of each substitute project under this para- 
graph, whichever is later, and in accordance 
with the design of the route or portion there- 
of that is the basis of the latest cost esti- 
mate, shall be available to the Secretary 
to incur obligations for the Federal share of 
either public mass transit projects involv- 
ing the construction of fixed rail facilities or 
the purchase of passenger equipment includ- 
ing rolling stock, for any mode of mass tran- 
sit, or both, or projects authorized under 
any highway assistance program under sec- 
tion 103 of this title; or both, which will 
serve the urbanized area from which the 
Interstate route or portion thereof was with- 
drawn, which are selected by the respon- 
sible local officials of the urbanized area, 
and which are submitted by the Governor 
of the State in which the withdrawn route 
was located. Approval by the Secretary of the 
plans, specifications, and estimates for a sub- 
stitute project shall be deemed to be a con- 
tractual obligation of the Federal Govern- 
ment. The Federal share of the substitute 
projects shall be determined in accordance 
with the provisions of section 120 of this title 
applicable to the highway program of which 
the substitute project is a part, except that 
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in the case of mass transit projects, the Fed- 
eral share shall be that specified in section 
4 of the Urban Mass Transportation Act of 
1964, as amended. The sums available for ob- 
ligation shall remain available until obli- 
gated. The sums obligated for mass transit 
projects shall become part of, and be ad- 
ministered through, the Urban Mass Trans- 
portation Fund. There are authorized to be 
appropriated for liquidation of the obliga- 
tions incurred under this paragraph such 
sums as may be necessary out of the general 
fund of the Treasury. Unobligated apportion- 
ments for the Interstate System in any State 
where a withdrawal is approved under this 
paragraph shall, on the date of such ap- 
proval, be reduced in the proportion that 
the Federal share of the cost of the with- 
drawn route or portion thereof bears. to the 
Federal share of the total of all Interstate 
routes in that State as reflected in the latest 
cost estimate approved by the Congress. In 
any State where the withdrawal of an Inter- 
state route or portion thereof has been ap- 
proved under section 103(e) (4) of this title 
prior to the date of enactment of the Fed- 
eral-Aid Highway Act of 1975, the unobli- 
gated apportionments for the Interstate 
System in that State on the date of enact- 
ment of the Federal-Aid Highway Act of 1975 
shall be reduced in the proportion that the 
Federal share of the cost to complete such 
route or portion thereof, as shown on the 
latest cost estimate approved by Congress 
prior to such approval of withdrawal, bears 
to the Federal share of the cost of all In- 
terstate routes in that State, as shown on 
such cost estimate, except that the amount 
of such proportional reduction shall be 
credited with the amount of any reduc- 
tion in such State’s Interstate apportionment 
which was attributable to the Federal share 
of any substitute project approved under this 
paragraph prior to enactment of said Fed- 
eral-Aid Highway Act. Funds available for 
expenditure to carry out the purposes of this 
paragraph shall be supplementary to and 
not in substitution for funds authorized and 
available for obligation pursuant to the 
Urban Mass Transportation Act of 1964, as 
amended. The provisions of this paragraph 
as amended by the Federal-Aid Highway Act 
pe el shall be effective as of August 13, 

(b) Section 103(e) (4) of title 23, United 
States Code, is further amended by adding 
the following sentence at the end thereof: 
“In the event a withdrawal of approval is 
accepted pursuant to this section, the 
State shall not be required to refund to the 
Highway Trust Fund any ‘sums previously 
paid to the State for the withdrawn route 
or portion of the Interstate System as long 
as said sums were applied to a transporta- 
tion project permissible under this title.. 

APPORTION MENT 

Sec. 109. (a) Section 104(a) is amended to 
read as follows: 

“(a) Whenever an apportionment or allo- 
cation is made of any of the sums author- 
ized to be appropriated for expenditure for 
Federal-aid programs, the Secretary shall 
deduct a sum, in such amount, not to ex- 
ceed 334 per centum of all sums so author- 
ized, as the Secretary may deem necessary 
for administering the provisions of law to 
be financed from appropriations for Fed- 
eral-aid programs and for carrying out the 
research authorized by section 307 of this 
title. In making such determination, the 
Secretary shall take into account the unex- 
pended balance of any sums deducted for 
such purposes in prior years. The sum so 
deducted shall be available for expenditure 
from the unexpended balance of any appro- 
priation made at any time for expenditure 
for Federal-aid programs until such sum 
has been expended.”. 


(b)(1) Section 104(b) is amended by 
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striking out everything down through “fol- 
lowing manner:" and inserting in lieu 
thereof the following: 

“(b) On October 1 of each fiscal year the 
Secretary, after making the deduction 
authorized by subsection (a) of this sec- 
tion, shall apportion the remainder of the 
sums authorized to be appropriated for ex- 
penditure for Federal ald to transportation 
for that fiscal year among the several States 
and urbanized areas in the following man- 
ner:". 

(2) Section 104(b) (1) is amended by strik- 
ing out “(1) For the Federal-aid primary 
system:” and inserting in lieu thereof “(1) 
For the rural transportation assistance pro- 
gram:” and by striking out “of rural areas” 
each time it appears and inserting in lieu 
thereof “outside of urbanized areas”. 

(3) Section 104(b) (3) is amended to read 
as follows: 

“(3) For the urban transportation assist- 
ance program: 

“In the ratio which the population of each 
urbanized area or part thereof, in each State 
as designated by the Bureau of the Census, 
bears to the total population of all urban- 
ized areas in all the States as shown by the 
latest available Federal census. No State 
shall receive less than one-half of 1 per cen- 
tum of the total amount apportioned each 
fiscal year.”. 

(4) Paragraphs (4), (5), and (6) of section 
104(b) are repealed and a new paragraph (4) 
is inserted to read as follows: 

“(4) For the Interstate System for the 
fiscal years 1977 through 1980: 

“(a) One-half in the ratio which the esti- 
mated Federal share of the cost of completing 
the Interstate System in each State bears 
to the sum of the estimated Federal share 
of the cost of completing the Interstate Sys- 
tem in all of the States; and (B) one-half 
in the ratio which the estimated Federal 
share of the cost of completing routes on 
the Interstate System in each State deter- 
mined by the Secretary to be of national 
significance and essential for connectivity of 
the Interstate System bears to the sum of 
the estimated Federal share of the cost of 
completing such routes in all of the States. 
Sums apportioned on the basis of the cost of 
completing routes determined by the Sec- 
retary to be of national significance and es- 
sential for connectivity of the Interstate 
System shall be available for expenditure 
only for such routes. The Secretary, in co- 
operation with the State highway agencies, 
shall transmit to the Senate and House of 
Representatives within six months of the en- 
actment of this Act a detailed estimate of 
the cost of completing the Interstate Sys- 
tem as then designated, after taking into 
account all previous apportionments made 
under this chapter. Such estimate shall 
identify those routes determined by the Sec- 
retary to be of national significance and es- 
sential for connectivity of the Interstate 
System and shall be based on rules and 
standards of uniform applicability to all of 
the States. Upon approval of the estimate by 
the Congress, the Secretary shall use the 
Federal share of the approved estimate in 
making apportionments for the fiscal years 
1977 and 1978. The Secretary shall make a 
final revised estimate of the cost of com- 
pleting the then designated Interstate Sys- 
tem after taking into account all previous 
apportionments made under this chapter in 
the same manner as stated above, and trans- 
mit the same to the Senate and the House of 
Representatives by January 15, 1978. Upon 
the approval of the estimate by the Con- 
gress, the Secretary shall use the Federal 
share of the approved estimate in making 
apportionments for the fiscal years 1979 and 
1980.” 

(c) Section 104(c) is amended to read as 
follows: 

“(c) If requested by the Governor of the 
State and approved by the Secretary as being 
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in the public interest, an amount not to ex- 
ceed 40 per centum of the amount appor- 
tioned in any fiscal year under section 104 
(b) (1), 104(b)(2), or 104(b)(3) may be 
transferred from the apportionment under 
one paragraph to the appointment under 
the other paragraphs. However, funds ap- 
portioned to an urbanized area having a 
population of two hundred thousand or more 
under section 150 of this title may not be 
so transferred without the approval of the 
responsible local officials of such urbanized 
area.” 

(ad) Subsection 104 (d) and (g) are 
repealed and subsections (e) and (f) are 
redesignated as subsections (d) and (e), 
respectively. 

(e) Section 104(d) as redesignated herein 
is amended to read as follows: 

“(d) To permit the States and designated 
recipients to develop adequate plans for the 
utilization of apportioned sums, the Secre- 
tary shall advise each State, and responsible 
local officials of each urbanized area which 
is apportioned funds under sections 104(b) 
(3) and 150, of the amount that will be 
apportioned each year under this section 
not later than seven months before the be- 
ginning of the fiscal year for which the sums 
to be apportioned are authorized.”. 

(f) Section 104(e), as redesignated, is 
amended to read as follows: 

“(e)(1) On October 1 of each fiscal year, 
the Secretary shall set aside not to exceed 1 
per centum of each apportionment made 
under subsection (b) (3) of this section, for 
the purposes of carrying out section 134 of 
this title. 

“(2) The Secretary shall apportion these 
funds, set aside for each urbanized area 
under paragraph (1) of this subsection, to 
the metropolitan planning organization cor- 
responding to such urbanized area that has 
been designated by the State as responsible 
for carrying out the provisions of section 
134. 

“(3) The Secretary shall not require that 
these funds be matched in accordance with 
section 120 of this title.”. 

Sec. 110. (a) Section 105(a) is amended 
by striking out the first sentence and in- 
serting in lieu thereof the following: “As 
soon as practicable after the apportionments 
for the Federal-aid programs have been 
made for any fiscal year, the State highway 
agency of any State and designated recipient 
of urban transportation assistance program 
funds desiring to avail themselves of the 
benefits of this chapter shall each submit 
to the Secretary for his approval a program 
or programs of proposed projects for the 
utilization of the funds apportioned to it 
under section 104.”. 

(b) Subsection (d) of section 105 is 
amended to read as follows: 

“(d) In approving programs for projects 
in an urbanized area of 200,000 population 
or more on the Federal-aid urban system, the 
Secretary shall require that when a State 
government did not pay 50 or more per 
centum of the non-Federal share of the ap- 
proved program of projects in such urban- 
ized area for the preceding fiscal year, such 
projects for the current fiscal year shall be 
selected by the appropriate local officials of 
such urbanized area, and that when a State 
government did pay 50 or more per centum 
of the non-Federal share of the approved 
program of projects in such an urbanized 
area for the preceding fiscal year, such proj- 
ects for the current fiscal year shall be se- 
lected by the appropriate local officials of 
such urbanized area with the concurrence 
of the State highway department of each 
State and, in all urbanized areas, in accord- 
ance with the planning process required 
pursuant to section 134 of this title. In ap- 
proving programs for projects on the Federal- 
aid urban system in areas other than urban- 
ized areas having a population of 200,000 or 
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more, the Secretary shall require that such 
projects be selected by the appropriate local 
officials with the concurrence of the State 
highway department of each State.”. 

(c) Section 105(g) is amended by striking 
out the first sentence and inserting in lieu 
thereof the following: “In preparing pro- 
grams to be submitted in accordance with 
subsection (a) of this section, the State 
highway agencies or designated recipients of 
urban transportation assistance funds shall 
give consideration to projects providing dir- 
ect and convenient access to public airports 
and public ports of water transportation and 
in ap g such the Secretary 
shall give consideration to such projects.”. 

PLANS, SPECIFICATIONS AND ESTIMATES 


Sec. 111. Section 106 is amended to read 
as follows: 

“§ 106. Plans, specifications, and estimates. 

“(a) Except as provided in section 117 of 
this title, the State highway agency or des- 
ignated recipient of urban transportation as- 
sistance funds shall submit to the Secretary 
for his approval, as soon as practicable after 
program approval, such surveys, plans, spec- 
ifications, and estimates for each proposed 
project included in that State's or designated 
recipient's approved program as the Secretary 
may require. The Secretary shall act upon 
such surveys, plans, specifications, and esti- 
mates as soon as practicable after the same 
have been submitted, and his approval of any 
such project shall be deemed a contractual 
obligation of the Federal Government for 
payment of its proportional contribution 
thereto. In taking such action, the Secretary 
shall be guided by the provisions of section 
109 of this title. 

“(b) In addition to the approval required 
under subsection (a) of this section, pro- 
posed specifications for projects for con- 
struction on (1) the Federal-aid secondary 
system, except in States where all public 
roads and highways are under control and 
supervision of the State highway agency, and 
(2) the Federal-aid urban system, shall be 
determined by appropriate local officials in 
accordance with the planning process re- 
quired pursuant to section 134 of this title. 

“(c) Items included in any such estimate 
for construction engineering shall not ex- 
ceed 10 per centum of the total estimated 
cost of a project financed with Federal Aid 
to Transportation funds, after excluding 
from such total estimated cost, the esti- 
mated costs of rights-of-way, preliminary 
engineering, and construction engineering. 
However, this limitation shall be 15 per cen- 
tum in any State with respect to which the 
Secretary finds such higher limitation to be 
necessary. 

“(d) In such cases as the Secretary de- 
termines advisable, plans, specifications, and 
estimates for proposed projects to be con- 
structed with Federal-aid funds shall be ac- 
companied by a value engineering or other 
cost reduction analysis.”’. 

ADVANCE ACQUISITION OF RIGHTS-OF-WAY 


Sec, 12. Section 108 is amended as follows: 

(1) Subsection (a) is amended by insert- 
ing after the words “State highway depart- 
ment” each time such words appear in such 
subsection the words “or designated recipi- 
ent of urban transportation assistance 
funds” and by amending the last sentence 
of subsection (a) by inserting after “re- 
quest is made” the words “, unless a longer 
period is determined to be reasonable by the 
Secretary”. 

(2) Subsection (c) (2) is amended to read 
as follows: 

“(2) For the purpose of acquiring rights- 
of-way for future construction of projects 
authorized under this title and for making 
payments for the moving or relocation of 
persons, businesses, farms, or other existing 
uses of real property caused by the acquisi- 
tion of such rights-of-way, in addition to 
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the authority contained in subsection (a) of 
this section, the Secretary, upon request of a 
State highway agency or designated recipient 
of urban transportation assistance funds, 
is authorized to advance funds, without in- 
terest, to the State or designated recipient 
of urban transportation funds from amounts 
available in the right-of-way revolving funds 
in accordance with rules and regulations 
prescribed by the Secretary. Funds so ad- 
vanced may be used to pay the entire costs 
of projects for the acquisition of rights-of- 
way, including the net cost to the State or 
designated recipient of urban transporta- 
tion assistance funds of property manage- 
ment, if any, and related moving and reloca- 
tion payments made pursuant to any Fed- 
eral law.". 

(3) The first sentence of subsection (c) (3) 
is amended by striking out “earlier” and 
inserting in Meu thereof “later”. Subsection 
(c) (3) is further amended by adding after 
“State” the words “or designated recipient of 
urban transportation assistance funds”. 

STANDARDS 


Sec. 113. Section 109 is amended as follows: 

(1) Subsection (a) is amended by striking 
out “on any Federal-aid system” and by 
deleting the period after “locality” and 
inserting in lieu thereof: “, except the design 
and construction standards for the Federal- 
aid urban system shall be those approved by 
the Secretary in accordance with the State 
highway agency and responsible local of- 
ficials. Such standards, as applied to the 
Federal-aid urban system, shall reflect the 
lower speed capacity of the system and the 
need for flexibility in alinement in urbanized 
areas. The Federal-aid urban standards shall 
be issued within one year of the enactment 
of this Act.”. 

(2) Subsection (e) ts amended by striking 
out “Federal-aid highway, or highway 
affected under chapter 2 of this title,” and 
inserting in lieu thereof “transportation 
assisted under chapter 1 or 2 of this title”. 

(3) The first sentence of subsection (i) 
is amended to read as follows: “The Secre- 
tary, after consultation with appropriate 
Federal, State, and local officials, shall develop 
and promulgate standards for highway noise 
levels compatible with different land uses, 
which take into account the degree of access 
to the highway, and after July 1, 1972, shall 
not approve plans and specifications for any 
proposed project for which location approval 
has not yet been secured unless he deter- 
mines that such plans and specifications 
include adequate measures to implement the 
appropriate noise level standards.”. 

PROJECT AGREEMENTS 

Sec. 114, Section 110(a) is amended as 
follows: 

(1) By inserting in the first sentence after 
“highway department” the following: “or 
designated recipients of urban transporta- 
tion assistance funds, whichever is appro- 
priate,”. 

(2) By striking out in the second sentence 
everything after “for” the first time it ap- 
pears and inserting in lieu thereof the fol- 
lowing: “the State’s or designated recipient's 
pro rata share of the cost of construction of 
such project and for the maintenance 
thereof after completion of construction.”. 

LETTING OF CONTRACTS 

Sec. 115. (a) The first sentence of section 
112(a) is amended by striking out “or” and 
serting in lieu thereof a comma, and by in- 
serting after “supervision,” the words “or 
by designated receipts of urban transporta- 
tion assistance funds.”. 

(b) Section 112(e) is amended by strik- 
ing out “on the Federal-aid system". 

CONSTRUCTION 

Sec. 116. The first sentence of section 114 
(a) is amended by striking out “or” the sec- 
ond time it appears and inserting in lieu 
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thereof a comma, and by inserting after 
“supervision” the words “or by designated 
¥ecipients of urban transportation assistance 
funds”, Such section ts further amended in 
the second and third sentences by adding 
after the words “State highway department”, 
each time such words occur, the words “or 
designated recipients of urban transporta- 
tion assistance funds”. 
MAINTENANCE 


Sec. 117. Section 116 is amended by insert- 
ing after the words “State Highway depart- 
ment”, each time such words occur, the 
words “or designated recipient of urban 
transportation assistance funds.”. 

CERTIFICATION ACCEPTANCE 


Sec. 118. (a) Section 117(a) is amended 
to read as follows; 

“(a) The Secretary may discharge any of 
his responsibilities under any Federal law or 
Executive order (including implementing 
regulations and procedures) relative to proj- 
ects under this title, except projects on the 
Interstate System, upon the request of any 
State, by accepting a certification by the 
Governor of the performance of such respon- 
sibilities, if the Secretary finds that such re- 
sponsibilities will be carried out in accord- 
ance with State laws, regulations, directives, 
and standards which will accomplish the 
policies and objectives contained in, or issued 
by the Secretary or other appropriate Fed- 
eral officials pursuant to applicable Federal 
laws, and in addition, the State has an agency 
suitably equipped and organized to carry out 
to the satisfaction of the Secretary the duties 
under such applicable Federal laws.”. 

(b) Section 117(b) is amended by insert- 
ing after “final inspection” the words “or 
review”. 

(c) Section 117(e) is amended to read a3 
follows: 

“(e) Nothing in this section shall affect 
or discharge any responsibility or obligation 
of the Secretary under the National Environ- 
mental Policy Act of 1969, section 4(f) of the 
Department of Transportation Act, or under 
any Federal law or Executive order relating 
to civil rights or equal employment oppor- 
tunity.”. 

AVAILABILITY OF SUMS APPORTIONED 


Sec. 119: (a) Section 118(a) is amended 
by deleting “to each State highway depart- 
ment” and by striking out “to each Federal- 
aid system or part thereof” and inserting in 
lieu thereof “for Federal aid for transporta- 
tion” and by striking out “expenditure” and 
inserting In lieu thereof “obligation”. 

(b) (1) The first sentence of section 118(b) 
is amended to read as follows: 

“(b) Such sums shall continue to be avail- 
able for obligation for the appropriate Fed- 
eral-aid program or part thereof for a period 
of two years after the close of the fiscal year 
for which such sums are authorized and any 
amounts so apportioned remaining unobli- 
gated at the end of such periods shall lapse, 
except that any amount apportioned to the 
States for the Interstate System under sec- 
tion 104(b) of this title remaining unobli- 
gated at the end of the period during which 
it is available under this section shall lapse 
and may be reapportioned among those 
States which can obligate such sums ex- 
peditiously for the completion of routes on 
the Interstate System determined by the 
Secretary to be of national significance and 
essential for connectivity of the Interstate 
System.”. 

(2) The second sentence of section 118(b) 
is amended by striking out “expended” and 
inserting in lieu thereof “obligated” and by 
striking out everything after “covered by” 
down through the period and inserting in 
lieu thereof “project approvals under sec- 
tion 106 of this title.” 

(3) The third sentence of section 118(b) 
is amended by striking out “expenditure” 
and inserting in lieu thereof “obligation”. 
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PREVIOUS AUTHORIZATIONS 


Sec. 120. (a) Chapter 1 of this title is 
amended by adding immediately after sec- 
tion 118 the following new section: 

“§ 119. Previous authorizations. 

“The provisions of this title apply to all 
unappropriated authorizations contained in 
prior Acts, and also to all unexpended ap- 
propriations heretofore made, providing for 
the expenditure of Federal funds upon the 
Federal-aid systems.”. 

(b) The analysis of chapter 1 is amended 
by striking out “119. Administration of Fed- 
eral aid for highways in Alaska.”. and in- 
serting in lieu thereof, “119. Previous au- 
thorization.”. 

PAYMENT FOR CONSTRUCTION 

Sec. 121. (a) The section heading of sec- 
tion 121 is amended to read “Payment for 
construction.”. 

(b) Section 121(a) is amended by inserting 
after “State” the following: “or designated 
recipient of urban transportation assistance 
funds”. 

(c) Section 121(b) is amended by insert- 
ing after “State” the following: “or desig- 
nated recipient of urban transportation as- 
sistance funds”. 

(d) Section 121(c) is amended by delet- 
ing “located on a Federal-aid system and” 
and by inserting after “State” the following: 
“or designated recipient of urban transporta- 
tion assistance funds”. 

(e) Section 121(d) is amended to read as 
follows: 

“(d) In making payments pursuant to this 
section, the Secretary shall be bound by the 
limitations with respect to the permissible 
amounts of such payments contained in sec- 
tions 120 and 130 of this title, Payments for 
construction engineering on any project fi- 
nanced with Federal aid to transportation 
funds shall not exceed 10 per centum of the 
Federal share of the cost of construction of 
such project and excluding from the cost of 
construction the costs of rights-of-way, pre- 
liminary engineering, and construction en- 
gineering. However, this limitation shall be 
15 per centum in any State or urbanized area 
with respect to which the Secretary finds 
such higher limitation to be necessary.”. 


EMERGENCY RELIEF 


Sec. 122. (a) Section 125(a) is amended to 
read as follows: 

“(a) An emergency fund is authorized for 
expenditure by the Secretary, subject to the 
provisions of this section and section 120 of 
this title for (1) the repair or reconstruc- 
tion of highways, roads, trails, or other proj- 
ects funded under this tile, which he finds 
have suffered serious damage as the result 
of natural disaster over a wide area such as 
by floods, hurricanes, tidal waves, earth- 
quakes, severe storms, or landslides, and (2) 
the repair or reconstruction of bridges which 
have been permanently closed to all vehicu- 
lar traffic by the State after December 31, 
1967, and prior to December 31, 1975, because 
of imminent danger of collapse due to struc- 
tural deficiencies or physical deterioration. 
Subject to the following limitations, there 
are hereby authorized to be appropriated 
such sums as may be necessary to establish 
the fund authorized by this section and to 
replenish it on an annual basis. Not more 
than $150,000,000 is authorized to be expend- 
ed in any one fiscal year to carry out the 
provisions of this section, except that, if in 
any fiscal year the total of all expenditures 
under this section is less than the amount 
authorized to be expended in such fiscal year, 
the umexpended balance of such amount 
shall remain available for expenditure dur- 
ing the next two succeeding fiscal years in 
addition to amounts otherwise available to 
carry out this section in such years. Pend- 
ing such appropriation or replenishment the 
Secretary may expend from any funds here- 
tofore or hereafter appropriated for expendi- 
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ture in accordance with this title, including 
existing Federal-aid appropriations, such 
sums as may be necessary for the immediate 
prosecution of the work herein authorized, 
such appropriations to be reimbursed from 
the appropriations herein authorized when 
made.”. 

(b) Section 125(b) is amended (1) by 
striking out from the first sentence “high- 
ways on the Federal-aid highway systems, 
including the Interstate System,” and in- 
serting in lieu thereof “any public road”, 
and by adding after the last sentence “If the 
President declares that a major disaster 
exists, the concurrence of the Secretary is 
not required.”. 

(c) Section 125 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(d) Action taken or assistance provided 
under this section that has the effect of re- 
storing facilities substantially as they ex- 
isted prior to the disaster shall not be deemed 
a major Federal action significantly affecting 
the quality of the human environment under 
the National Environmental Policy Act of 
1969."". 

REPEAL OF SECTION 126 


Sec. 123. (a) Section 126 is repealed. 

(b) The item in the analysis of chapter 1 
relating to section 126, diversion, is repealed. 
PERRY OPERATIONS 

Sec. 124. Section 129(g) (5) is amended to 
read as follows: 

“(5) Such ferry may be operated only with- 
in the State (including the islands of Ha- 
wali and the Commonwealth of Puerto Rico) 
or between adjoining States. Except with re- 
spect to operations between the islands which 
comprise the State of Hawaii and the Com- 
monwealth of Puerto Rico and operations be- 
tween the States of Alaska and Washington, 
including stops at approximate points in the 
Dominion of Canada, or between any two 
points within the State of Alaska, no part 
of such a ferry operation shall be in any for- 
eign or international waters.’’. 


TRANSPORTATION PLANNING 


Sec. 125. (a) The section heading of section 
134 is amended by striking out “in certain 
urban areas”. 

(b) Section 134(a) is amended to read as 
follows: 

“(a) It is declared to be in the national 
interest to encourage and promote the de- 
velopment of transportation system em- 
bracing various modes of transport in a 
manner that will conserve the Nation's en- 
ergy resources, encourage more efficient use 
of the Nation's highway and transit facil- 
ities, and serve the States and local com- 
munities efficiently and effectively. To ac- 
complish these objectives the Secretary shall, 
pursuant to such regulations as he deems 
necessary, cooperate with the States, as au- 
thorized in the title in the development of 
short-range and long-range highway plans 
and programs which are properly coordi- 
nated with plans for improvements in other 
affected forms of transportation and which 
are formulated with due consideration to 
their probable effect on the future develop- 
ment of urbanized areas and to the need to 
conserve energy and obtain a more effective 
utilization of existing urban transportation 
facilities. The development of projects in 
urbanized areas shall be based on a continu- 
ing cooperative and comprehensive planning 
process covering all modes of surface trans- 
portation. This planning process is to be 
carried on between States and the governing 
bodies of local communities, with the full 
cooperation of transportation agencies re- 
sponsible for implementing significant ele- 
ments of the long-range plan and program. 
After July 1, 1965, the Secretary may not 
approve under section 105 of this title any 
program for projects in any urbanized area 
unless he finds that such projects are based 
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tion planning process carried on coopera- 
tively by States and local communities and 
on & continuing comprehensive transporta- 
that the plans and programs conform with 
the objectives of this section. No highway 
project may be constructed in any urbanized 
area unless the responsible local officials of 
the urbanized area in which the project is 
located have been consulted and their views 
considered with respect to the corridor, the 
location, and the design of the project.”. 

(c) Section 134 is amended by adding at 
the end thereof the following new sub- 
section: 

“(c) On January 15, 1979, and every four 
years thereafter, the Secretary shall submit 
to the Congress a report assessing the per- 
formance of the Nation's transportation sys- 
tem and evaluating alternatives for achiev- 
ing future improvements in the performance 
of that system.”. 

(d) The analysis of chapter 1 is amended 
by striking 
“134. Transportation planning 
urban areas.” 
and inserting in lieu thereof 
“134, Transportation planning.”. 
TRAFFIC OPERATIONS IMPROVEMENT PROGRAMS 

Sec. 126. (a) Section 135 is amended to 
read as follows: 

“$135. Traffic operations improvement pro- 
grams. 

“(a) The Congress hereby finds and de- 
clares it to be in the national interest that 
each State shall have a continuing pro- 
gram designed to reduce traffic congestion 
and facilitate the flow of trafic. 

“(b) The Secretary may approve under 
this section any project for improvements 
which directly facilitate and control traffic 
flow.”’. 

(b) The analysis of chapter 1 is amended 
by striking out 
“135. Urban area traffic operations improve- 

ment programs.” 
and inserting in lieu thereof 
“135. Traffic operations improvement pro- 
grams.”’. 
EQUAL EMPLOYMENT OPPORTUNITY 


Sec. 127. Section 140(b) is amended by 
striking out the second sentence and by 
inserting in lieu thereof the following new 
sentence: “Whenever apportionments are 
made under section 104(b) of this title, the 
Secretary shall deduct such sums as he may 
deem necessary, not to exceed $10,000,000 per 
fiscal year, for the administration of this 
subsection.”. 

PUBLIC TRANSPORTATION 


Sec. 128. (a) Section 142(a) (1) is amended 
by inserting at the end thereof the follow- 
ing new sentence: “Unless otherwise approved 
by the Secretary, in the event fees are 
charged for use of any parking facility con- 
structed under this section, the rate thereof 
shall not be in excess of that required for 
maintenance and operation of the facility 
(including compensation to any person oper- 
ating the facility) .”. 

(b) Paragraph (3) of subsection (e) of 
section 142 is amended to read as follows: 

“(3) The Federal share payable on account 
of projects authorized by subsection (a) of 
this section shall be that provided by sub- 
section (a) of section 4 of the Urban Mass 
Transportation Act of 1964, as amended.”. 

(c) Subsection (k) of section 142 is re- 
pealed, 

FEDERAL TRANSPORTATION ROLE 

Sec. 129. (a) Section 145 is amended to 
read as follows: 

“§ 145. Federal transportation role. 

“The authorization of the appropriation of 
Federal funds or their availability for ex- 
penditure under this chapter shail in no way 
infringe on the rights of States or responsible 
local oficials to determine which projects 
shall be federally financed. The provisions of 
this chapter provide for a federally assisted 
transportation program.”’. 
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(b) The analysis of chapter 1 is amended 
by striking out 
“145. Federal-State relationship.” 
and inserting in lieu thereof 
“145. Federal transportation role.’’. 
ALLOCATION OF FUNDS FOR THE URBAN 
TRANSPORTATION ASSISTANCE PROGRAM 
Sec. 130. (a) Section 150 is amended to read 
as follows: 


“$150. ALLOCATION OF FUNDS FOR THE URBAN 
TRANSPORTATION ASSISTANCE PRO- 
GRAM. 

“The funds apportioned to any urbanized 
area under paragraph (3) of subsection (b) 
of section 104 are attributable to that ur- 
banized area and shall be made available 
for expenditure within such urbanized areas 
for projects in programs approved under 
subsection (d) of section 105 of this title in 
a fair and equitable manner as determined 
by the responsible local officials, with the 
approval of the Secretary. The responsible 
local officials, with the concurrence of the 
Secretary, shall designate recipients to re- 
ceive and dispense funds apportioned under 
paragraph (3) of subsection (b) of section 
104 that are to be used for highway projects 
under this title. Funds apportioned under 
paragraph (3) of subsection (b) of section 
104 that are to be used for public transpor- 
tation programs authorized by section 142 of 
this title shall be received and dispensed 
by recipients determined under the proce- 
dures of section 5 of the Urban Mass Trans- 
portation Act of 1964, as amended.”. 

(b) The analysis of chapter 1 is amended 
by striking out 
“150. Allocation of funds for urban trans- 
and inserting in lieu thereof 
“150. Allocation of funds for urban trans- 

portation assistance program.”. 


FOREST HIGHWAYS 


Sec. 131, (a) Section 202(a) is amended 
by striking out everything down through 
“for such fiscal year” and by inserting in 
lieu thereof “‘(a) Whenever an apportion- 
ment is made under section 104(b) of this 
title of the sums authorized to be appropri- 
ated for expenditure for the rural trans- 
portation assistance program for fiscal years 
1977 through 1980, the Secretary shall deduct 
therefrom such sums as he may deem neces- 
sary, not to exceed $34,000,000 for each fiscal 
year, for the construction and maintenance 
of forest highways. Thereupon, the Secretary 
shall apportion the deducted sums”. 

(b) Sections 204 (d) and (e) are amended 
by striking out “appropriations” and insert- 
ing in lieu thereof “funds available”. 


TERRITORIAL HIGHWAYS 


Sec. 132. (a) Section 215(c) is amended 
by striking out “No part of the appropria- 
tions authorized under this section” and 
inserting in lieu thereof “Whenever an ap- 
portionment is made under section 104(b) 
of this title of the sums authorized to be 
appropriated for expenditures for the rural 
transportation assistance program for fiscal 
years 1977 through 1980, the Secretary shall 
deduct therefrom such sums as he may deem 
necessary, not to exceed $5,000,000, $3,000,000, 
and $2,000,000 to carry out this section for 
the Virgin Islands, Guam, and American 
Samoa, respectively. None of those funds”. 

(b) Section 215(d) is amended by striking 
out each time they appear the words “sums 
authorized to be appropriated for each fiscal 
year for carrying out subsection (a) of" and 
by inserting in their place “funds available 
for each fiscal year for”. 

(c) Sections 215 (e) and (f) are amended 
by striking out “authorized to be appro- 
priated” and inserting in lieu thereof “avail- 
able”. 

RESEARCH AND PLANNING 

Sec. 133. (a) The text of section 307 is 
amended to read as follows: 

“(a) The Secretary is authorized in his 
discretion to engage in research on (1) all 
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phases of highway construction, reconstruc- 
tion, modernization, development, design, 
maintenance, safety, economics, financing, 
and traffic conditions, (2) truck freight and 
bus passenger terminal facilities and related 
vehicle design features, including size and 
weight standards, (3) highway transporta- 
tion of hazardous materials, (4) economic, 
social, environmental, and other community 
impacts of highway transportation, (5) re- 
ducing the energy demand of highway trans- 
portation, and (6) the effects of State laws 
on the subjects referred to in clauses (1) 
through (5). The Secretary is authorized to 
test, develop, conduct feasibility studies, pre- 
pare plans for operational demonstrations or 
applications, or assist in the testing and de- 
veloping of any material, Invention, pat- 
ented article, process or new technological 
developments. The Secretary may publish 
the results of such research. The Secretary 
may carry out the authority granted here- 
by, either independently, or in cooperation 
with any other branch of the Government, 
State agency, authority, association, institu- 
tion, corporation (profit or nonprofit), or 
any other organization, or person. The Sec- 
retary is also authorized, acting independ- 
ently or in cooperation with other Federal 
departments, agencies, or instrumentalities, 
to make grants for research fellowships for 
any purpose for which research is otherwise 
authorized by this section. 

“(b) The funds required to carry out this 
section shall be derived from the administra- 
tive and research funds authorized by sec- 
tion 104 of this title, funds authorized to 
carry out section 403 of this title, and such 
funds as may be deposited in a special ac- 
count with the Secretary of the Treasury for 
such purposes by any cooperating organiza- 
tion or person. The provisions of section 3709 
of the Revised Statutes, as amended (41 
U.S.C. 5), shall not be applicable to con- 
tracts or agreements made under the author- 
ity of this section, 

“(c) (1) Not to exceed 2 per centum of the 
sums apportioned for each fiscal year to any 
State or urbanized area under section 104(b) 
of this title shall be available for expendi- 
ture for engineering and economic surveys 
and investigations, planning and policy de- 
velopment with respect to future transporta- 
tion programs and systems and planning for 
the financing thereof, studies of the economy, 
safety, and convenience of transportation 
service and the desirable regulation and 
equitable taxation thereof, research and de- 
velopment necessary in connection with the 
planning, design, construction, and mainte- 
nance of transportation systems and the 
regulation and taxation of their use, and the 
collection of transportation system data, the 
monitoring of transportation system per- 
formance, and the reporting of such data to 
the Secretary for use in the development of 
national transportation policy and program 
evaluation. 

“(2) In addition to the percentage pro- 
vided in paragraph (1) of this subsection, 
not to exceed one-half of 1 per centum of 
the sums apportioned for each fiscal year 
under paragraphs (1), (2), and (3) of sec- 
tion 104(b) of this title shall be available 
for expenditure upon request of the State 
highway agency for the purposes enumerated 
In paragraph (1) of this subsection, includ- 
ing demonstration projects in connection 
with such purposes. 

“(3) Sums made available under para- 
graphs (1) and (2) of this subsection shall 
be matched by the State in accordance with 
section 120 of this title unless the Secretary 
determines that the interests of the Federal 
aid to transportation program would be þet- 
ter served without such matching.”. 

RURAL HIGHWAY PUBLIC TRANSPORTATION 

DEMONSTRATION PROGRAM 

Sec. 134, Section 147(a) of the Federal-Aid 

Highway Act of 1973, as amended, is amended 
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by striking “of which $50,000,000 shall be out 
of the Highway Trust Fund," from the first 
sentence and “from the General Fund" from 
the second sentence. 


BICYCLE TRANSPORTATION AND PEDESTRIAN 
WALKWAYS 
Sec. 135. Section 217(e) of title 23, United 
States Code, is amended by striking out 
“$40,000,000 and inserting in Meu thereof 
$45,000,000", and by striking out “$2,000,00” 
and inserting in lieu thereof "$2,500,000". 


DEMONSTRATION PROJECTS—RAILROAD HIGHWAY 
CROSSINGS 

Sec. 136. (a) Section 163 of the Federal- 
Aid Highway Act of 1973 (Public Law 93-87) 
is amended by inserting immediately after 
subsection (h) the following new sub- 
sections: 

“«1) The Secretary of Transportation shall 
carry out a demonstr:tion project in Metairie, 
Jefferson Parish, Louisiana, for the relocation 
or grade separation of rail lines whichever he 
deems most feasible in order to eliminate 
certain. grade level railroad highway 
crossings. 

“(j) The Secretary of Transportation shall 
enter into such arrangements as may be nec- 
essary to carry out a demonstration project in 
Augusta, Georgia, for the relocation of rail- 
road lines and for the purpose of eliminating 
highway railroad grade crossings." 

“(k) The Secretary of Transportation shall 
enter into such arrangements as may be nec- 
essary to carry out a demonstration project 
in Pine Bluff, Arkansas, for the relocation of 
railroad lines for the purpose of eliminating 
highway railroad grade crossings.”. 

“(1) The Secretary of Transportation shall 
carry out a demonstration project in Sher- 
man, Texas, for the relocation of rail lines 
in order to eliminate the ground level rail- 
road crossing at the crossing of the Southern 
Pacific and Frisco Rallroads with Grand 
Avenue-Roberts Road.” 

(b) Existing subsections (1), (j), (k), and 
(1) of section 163 of the Federal-Aid High- 
way Act of 1973 are relettered as (m), (n), 
(o), and (p), respectively, including any 
references to such subsections. 

(c) Subsection (0) (as relettered by sub- 
section (b) of this section) of section 163 
of the Federal-Aid Highway Act of 1973 is 
amended by striking out “1976, except that” 
and inserting in lieu thereof the following: 
“1976, $6,250,000, for the period beginning 
July 1, 1976, and ending September 30, 1976, 
$26,400,000 for the fiscal year ending Sep- 
tember 30, 1977, and $51,400,000 for ... 


ACCELERATION OF PROJECTS 


SEC. 137. The Secretary of Transportation 
shall carry out a project to demonstrate the 
feasibility of reducing the time required 
from the time of request for project ap- 
proval through the completion of construc- 
tion of highway projects in areas that, as 
@ result of recent or imminent change, in- 
cluding but not limited to change In popula- 
tion or traffic flow resulting from the con- 
struction of Federal projects, show a need 
to construct such projects to relieve such 
areas from the impact of such change. There 
is authorized to be appropriated out of the 
Highway Trust Fund to carry out such proj- 
ect not to exceed $25,000,000. 

MULTIMODAL CONCEPT 


Sec. 138. Section 134 of the Federal Aid 
Highway Act of 1973 is amended by insert- 
ing “‘(a)** immediately following “Sec. 143.” 
and by adding the following new subsection 
at the end thereof: 

“(b) The Secretary of Transportation is 
authorized and directed to study the feasi- 
bility of developing a multimodal concept 
along the route described in paragraph (1) 
of subsection (a) of this section, which 
study shall include an analysis of the en- 
vironmental impact of such multimodal 
concept. The Secretary shall report to Con- 
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gress the results of such a study not later 
than July 1, 1977.”. 
RIDE-SHARING PROGRAMS 


Sec. 139. (a) For the purposes of this sec- 
tion— 

(1) the term “ride-sharing” means the use 
of a motor vehicle with a seating capacity 
designed to transport at least eight and no 
more than fifteen individuals, for the trans- 
portation of a group of individuals on & 
rezularly scheduled basis; 

(2) the term “recipient” means a munic- 
ipality or other local government; and 

(3) the term “Secretary” means the Secre- 
tary of Transportation. 

(b) There cre authorized to be appropri- 
ated, out of the Hichway Trust Fund, $20,- 
000,000 for the fiscal year ending September 
80, 1977, $25,000,000 for the fiscal year end- 
ing September 30, 1978, and $30,000,000 for 
the fiscal year ending September 30, 1979, for 
the purpose of carrying out this section. 

(c) The Secretary shall apportion the 
funds authorized to be appropriated. for 
each of the fiscal years ending September 39, 
1977, September 30, 1978, and September 30, 
1°79, the sums authorized to be appropri- 
ated for such periods for expenditures for 
riie-sharing pro’ects, using the following 
formula: three-quarters of such funds ap- 
portioned in the ratio which the populction 
of each State bears to the population of all 
of the States as shown by the latest available 
Federal census, and one-quarter of such 
funds apportioned in the ratio which the 
public road mileage in each State bears to 
the total public road mileage in all of the 
States. No State shall receive less than one- 
halt of 1 per centum of the total amount 
apportioned each fiscal year. 

(d) On or before January 1 preceding the 
commencement of each fiscal year, the Sec- 
retary shall certify to each State highway 
department the sums which he has appor- 
tioned hereunder to such State for such fiscal 
year, and also the sums which he has de- 
ducted for administration and research pur- 
suant to subsection (h) of this section. 

(e) On and after the date that the Secre- 
tary has certified to each State highway de- 
partment the sums apportioned to each pur- 
suant to an authorization under this sec- 
tion, such sums shall be available for expend- 
iture under the provisions of this section. 

(f) Sums apportioned to a State shall 
continue to be available for expenditure in 
that State for the appropriate ride-sharing 
program for a period of two years after the 
close of the fiscal year for which sums are 
authorized, and any amounts so apportioned 
remaining unexpended at the end of such pe- 
riod shall be reapportioned among the other 
States in accordance with the provisions of 
subsection (c) of this section. Such sums 
for any fiscal year shall be deemed to be ex- 
pended if an amount equal to the total of 
the sums apportioned to the State for such 
fiscal year and previous fiscal years is Cov- 
ered by formal project agreements providing 
for the expenditure of funds authorized by 
each Act which contains provisions authoriz- 
ing the appropriation of funds for ride- 
sharing programs, Any ride-sharing program 
funds released by the payment of the final 
voucher or by the modification of the formal 
program agreement shall be credited to the 
same class of funds previously apportioned 
to the State and be immediately available 
for expenditure. 

(g) The total payments to any State shall 
not at any time during a current fiscal year 
exceed the total of all apportionments to 
such State in accordance with subsection (c) 
of this. section for such fiscal year and all 
preceding fiscal years. 

(h) Whenever an apportionment is made 
of sums authorized to be appropriated for 
expenditure for a ride-sharing program, the 
Secretary shall deduct a sum, in such 
amount not to exceed 2 per centum of all 
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sums so authorized, as the Secretary may 
deem necessary for administering the provi- 
sions of this section. 

(i) As soon as practicable after the ap- 
portionments for ride-sharing projects have 
been made for any fiscal year, the State 
highway department of any State desiring to 
avail itself of the benefits of this section 
shall submit to the Secretary for his ap- 
proval a program or programs of proposed 
projects for ride-sharing for senior citizens 
and handicapped persons, workers, and de- 
velopmental projects to encourage ride- 
Sharing in rural and in urban areas. The 
Secretary shall act upon programs sub- 
mitted to him as soon as practicable after 
the same have been submitted. The Secre- 
tary may approve a program in whole or in 
part. The Secretary shall require that such 
a project be selected by the State highway 
department and the recipient of the grant in 
cooperation with each other. 

(j) The State highway department shall 
submit to the Secretary for his approval, as 
soon as practicable after program approval, 
such estimates of both acquisition and op- 
erating costs for each project included in 
an approved program as the Secretary may 
require. The Secretary shall act upon such 
estimates as soon as practicable after they 
haye been submitted, and his approval of 
any such project shall be deemed a con- 
tractual obligation of the Federal Govern- 
ment for the payment of its Federal share 
for such project. 

(k) The Secretary is authorized to pre- 
scribe such regulations as may be necessary 
to carry out the provisions of this section, 
except that any motor vehicle acquired by 
& recipient of a grant shall be publicly 
owned during its useful life. 

(1) The Federal share of any project re- 
ceiving Federal financial assistance under 
this section shall not exceed 80 per centum 
of the cost of such project, except that the 
Federal share of operating costs shall not 
exceed 50 per centum. 


CAR POOLS 


Sec. 140. The last sentence of subsection 
(d) of section 3 of the Emergency Highway 
Energy Conservation Act (Public Law 
93-239) is hereby repealed. 


USE OF TOLL RECEIPTS FOR HIGHWAY AND RAIL 
CROSSINGS 

Sec. 141. Section 2 of the Act entitled 
“An Act granting the consent of Congress 
to the State of California to construct, 
maintain, and operate a bridge across the 
Bay of San Francisco from the Rincon Hill 
district in San Francisco by way of Goat 
Island to Oakland”, approved February 20, 
1931, is amended as follows: 

(1) Subsection (a) is amended by 
striking out “heretofore enacted.” and in- 
serting in lieu thereof a period. z 

(2) The first sentence in subsection (b) 
is amended by striking out “of not to exceed 
two additional highway crossings and one 
rail transit crossing across the Bay of San 
Francisco and their approaches.” and insert- 
ing in lieu thereof “(1) not to exceed two 
additional highway crossings and one rail 
transit crossing across the Bay of San 
Francisco and their approaches, and (2) any 
public transportation system in the vicinity 
of any toll bridge in the San Francisco Bay 
Area.”’. 

(3) The third sentence in subsection (b) is 
repealed. 

EXTENSION OF REPAYMENT 

Sec. 142. The first sentence of section 2 
of Public Law 94-30 is amended by striking 
out. “before January 1, 1977." and inserting 
in lieu thereof “January 1, 1979, at a rate of 
20 per centum by January 1, 1977, 30 per cen- 
tum by January 1, 1978, and 50 per centum 
by January 1, 1979. If a State fails to make 
any repayment in accordance with the 
preceding sentence, the entire unpaid 
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balance shall immediately become due and 

payable.”’. 

TRAFFIC CONTROL SIGNALIZATION DEMONSTRA- 
TION PROJECTS 


Sec. 143. (a) The Secretary of Transporta- 
tion is authorized to carry out traffic control 
signalization demonstration projects designed 
to demonstrate the increased capacity of ex- 
isting highways, the conservation of fuel, the 
decrease in traffic. congestion, the improve- 
ment in air and noise quality, and the fur- 
therance of highway safety, giving priority to 
those projects providing coordinated signal- 
ization of two or more intersections. Such 
projects can be carried out on any highway 
whether on or off a Federal-aid system. 

(b) There is authorized to be appropriated 
to carry out this section out of the Highway 
Trust Fund, not to exceed $75,000,000 for the 
fiscal year ending September 30, 1977, and 
$75,000,000 for the fiscal year ending Septem- 
ber 30, 1978. 

Each participating State shall report to the 
Secretary of Transportation not later than 
September 30, 1977, and not later than Sep- 
tember 30 of each year thereafter, on the 
progress being made in implementing this 
section and the effectiveness of the improve- 
ments made under it. Each report shall in- 
clude an analysis and evaluation of the bene- 
fits resulting from such projects comparing 
an adequate time period before and after 
treatment in order to properly assess the 
benefits occurring from such traffic control 
signalization. The Secretary of ‘Transporta- 
tion shall submit a report to the Congress 
not later than January 1, 1978, on the prog- 
ress being made in implementing this sec- 
tion and an evaluation of the benefits result- 
ing therefrom. 

CONGRESSIONAL INTENT 


Sec. 144. It is the intent of Congress that 
in any case where a bridge is constructed, 
reconstructed, replaced, repaired, or other- 
wise altered under authority of title 23 of 
the United States Code or any other provi- 
sion of law, such construction, reconstruc- 
tion, replacement, repair, or other alteration 
shall, to the extent feasible, provide for rea- 
sonable access to the water traversed by such 
bridge. Such access shall be provided at or 
in the vicinity of such bridge and shall be 
for the purpose of permitting the public to 
use such water for recreation purposes. 

DEMONSTRATION PROJECT 


Src. 145. The Secretary of Transportation, 
acting pursuant to his authority under sec- 
tion 6 of the Urban Mass Transportation Act 
of 1964, shall conduct a demonstration 
project in urban mass transportation for de- 
sign, improvement, modification, and urban 
deployment of the Automated Guideway 
Transit system now in operation at the 
Dallas/Fort Worth Regional Airport. There is 
authorized to be appropriated to carry out 
this section $1,500,000 for the three-month 
period ending September 30, 1976, and $5,- 
500,000 for the fiscal year ending Septem- 
ber 30, 1977. 

REPEALS 

Sec. 146: (a) The following provisions are 
repealed on the date of enactment of this 
title— 

(1) Section 137, Fringe and Corridor Park- 
ing Facilities. 

(2) Section 217(e), Limitation on use of 
authorizations for bicycle transportation and 
pedestrian walkways. 

(3) Section 3 of Public Law 89-139 (79 
Stat. 578). 

(b) The analysis of chapter 1 is amended 
by striking out— 

“Section 137. Fringe and corridor parking 
facilities.” 
and by inserting in lieu thereof— 

“Section 137. Repealed.” 

TECHNICAL AMENDMENTS 


Sec. 147. Title 23, United States Code, is 
amended as follows: 
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(1) The analysis of chapter 1, section 111, 
is amended to read: 

“111l. Agreements relating to the use of 
and access to Interstate System rights-of- 
way.”. 

(2) The analysis of chapter 1 is amended 
by striking: 

“113. Relocation Assistance.”, 

(3) The term “State highway department” 
is amended to read “State highway agency” 
each place it appears. 

(4) Section 112(e) is amended by striking 
out “on the Federal-aid secondary system”. 

By Mr. HARSHA: 

Page 26, line 14, strike out “(a)”. 

Page 26, lines 23 and 24, strike out “$4,- 
000,000,000" each place it appears and in- 
sert in lieu thereof at each place “$3,250,- 

Page 27, strike out line 16, and all that 
follows down through and including line 
15 on page 29, 

Page 38, strike out line 11 down through 
the period on line 20 and insert in lieu 
thereof the following: years ending Septem- 
ber 30, 1977, and September 30, 1978. 

Page 41, Hne 22, after the period insert 
the following: “The mileage of the route 
or portion thereof approval of which is 
withdrawn under this Paragraph shall be 
available for designation on the Interstate 
System in any other State in accordance 
with paragraph (1) of this subsection.”’. 

Page 42, strike out lines 1 and 2 and in- 
sert in lieu thereof: “cluded in the 1972 In- 
terstate System cost estimate set forth in 
table 5 of House Public: Works Committee 
Print Numbered 92-29, as revised in House 
Report Numbered 92-1443, increased or de- 
creased, as the case may be, as determined”, 

Page 41, line 11, strike out “(a)”. 

Page 44, strike out line 17 and all that 
follows down through and including line 
25. 

Page 66, strike out lines 17 and 18 and in- 
sert in lieu thereof the following: 

(b) There are authorized to be appropri- 
ated $20,000,000 for te fiscal year 

Strike out lines 17 through 24 on page 70, 
and lines 1 through 12 on page 71. 

Renumber succeeding sections and all ref- 
erences thereto accordingly. 

Page 72, line 7, strike out “$75,000,900” 
and insert in lieu thereof “$25,000,000”. 

Page 72, line 12, strike out “$75,000,000” 
and insert in Ieu thereof $25,000,000". 

Page 77, line 10, strike out "$62,500,000" 
and insert in Meu thereof “$31,250,000”. 

Page 77, line 11, strike out “$250,000,000"" 
and insert in lieu thereof “$125,000,000". 

Page 77, line 12, strike out ‘$250,000,000" 
and insert in lieu thereof “125,000,000”. 

Page 34, strike out line 22 and all that 
follows down through and including line 28. 

Page 35, line 1, strike out “(18)” and in- 
sert “(17)”. 

Page 35, line 6, strike out “(19)” and in- 
sert “(18)”: 

Page 35, line 7, strike out “(17) or (18)" 
and insert “or (17). 

Page 37, after line 18, insert the following: 

(a) (1) Not to exceed 10 per centum of 
each amount authorized in paragraphs (1) 
and (2) of subsection (a) of this section 
which is apportioned to each State in ac- 
cordance with paragraphs (1), (2), (3), and 
(6) of subsection (b) of section 104 of title 
23, United States Code, may be transferred 
from the apportionment under each of such 
paragraphs for projects for the construc- 
tion, reconstruction and improvement of any 
off-system road (including but not iimited 
to, the replacement of bridges, the elimina- 
tion of high-hazard locations, and road side 
obstacles). No part of any funds appor- 
tioned under such paragraph (6) which are 
attributable to urbanized areas of 200,000 
population or more shall be transferred un- 
der authority of this subsection without the 
approval of the appropriate local officials 
of such area. 
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“(2) Projects under this subsection shall 
be subject to all of the provisions of chap- 
ter 1 of title 23, U.S. Code applicable to high- 
ways on the Federal-aid secondary system or 
in the case of projects located in urbanized 
areas, to highways on the Federal-aid urban 
system, except for the requirement that these 
roads be on a Federal-aid system, and those 
other provisions determined by the Secretary 
to be inconsistent with this subsection. The 
Secretary is not authorized to determine as 
inconsistent with this subsection any provi- 
sion relating to the obligation and availabil- 
ity of funds. 

“(3) As used in this subsection the term 
“off-system road” means any toll-free road 
(including bridges) which road is not on any 
Federal-aid system and which is under the 
jurisdiction of and maintained by a public 
authority and open to public travel.” 

By Mr. MYERS of Pennsylvania: 

Page 52, after line 4, add the following new 
section: Section 115(a) Section 127 of Title 
23 of the United States Code is amended by 
striking out the following: 

“twenty thousand pounds carried on any 
one axle, including all enforcement toler- 
ances: or with a tandem axle weight in ex- 
cess of thirty-four thousand pounds, includ- 
ing all enforcement tolerances: or with an 
overall gross weight on a group of two or 
more consecutive axles produced by applica- 
tion of the following formula: 

W=500(LN/N—1-+12N +36) 

where W=overall gross weight on any group 
of two or more consecutive axles to the near- 
est 500 pounds, L=—distance in feet between 
the extreme of any group of two or more con- 
secutive axles, and N=number of axles in 
group under consideration, except that two 
consecutive sets of tandem axles may carry 
a gross load of 34,000 pounds each providing 
the overall distance between the first and 
last axles of such consecutive sets of tandem 
axles is thirty-six feet or more: Provided, 
That such overall gross weight may not ex- 
ceed elghty thousand pounds, including all 
enforcement tolerances”, 

and inserting in Meu thereof the following: 
“eighteen thousand pounds carried on any 
one axle, or with a tandem-axle weight in ex- 
cess of thirty-two thousand pounds, or with 
an overall gross weight on a group of two or 
more consecutive axles produced by applica- 
tion of the following formula: 


W=500(LN/N—1 +-12N +32) 


where W=overall gross weight on any group 
of two or more consecutive axles to the near- 
est 500 pounds, L=distance in feet between 
the extreme of any group of two or more 
consecutive axles, and N=number of axles in 
group under consideration, except that two 
consecutive sets of tandem axles may carry 
a gross load of 32,000 pounds each providing 
the overall distance between the first and 
last axles of such consecutive sets of tandem 
axles is thirty-six feet or more: Provided, 
That such overall gross weight may not éx- 
ceed seventy-three thousand two hundred 
and eighty pounds”. 

(b) The first sentence of section 127 of 
title 28, United States Code, is amended by 
striking out “Federal-Aid Highway Amend- 
ments of 1974", and inserting in lieu thereof 
the following: “‘Federal-Aid Highway Act of 
1975". The third sentence of such section is 
amended by striking out “Federal-Aid High- 
way Amendments of 1974”, and inserting in 
lieu thereof the following: ‘Federal-Aid 
Highway Act of 1975". 

(c) Nothing in the amendments made by 
subsections (a) and (b) of this section shall 
be construed to deny apportionment to any 
State allowing the operation within such 
State during the period from January 4, 1975, 
and ending on the day the amendments made 
by subsections (a) and (b) of this section 
take effect in such State, or any vehicles or 
combinations thereof that could lawfully be 
operated within such State in accordance 
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with section 127 of title 23, United States 
Code, in effect during such period. 

(d) The amendments made by subsections 
(a) and (b) of this section shall take effect 
in each State on the 30th day after the first 
day of a regular session of the legislature of 
that State which session begins after the 
date of enactment of this Act. 


HR. 9464 


By Mr. KEMP: 

An amendment to the substitute, proposed 
to be offered by Mr. Krueger and appearing 
in the Recorp of December 8, 1975, at pages 
39152-39156, to the bill, H.R. 9464, as fol- 
lows: 

Following section 209 of the proposed sub- 
stitute, add the following new section: 

“Sec, 210. (a) Notwithstanding any provi- 
sion of the Natural Gas Act or any other pro- 
vision of federal law or any contractural 
price limitation applicable thereto on the 
date of enactment of this section, sales of 
any natural gas (except synthetic or liqui- 
fied natural gas) by small producers shall be 
exempt from regulation of the Federal Pow- 
er Commission and may be made without 
any application for a certificate of public 
convenience and necessity under section 7(c) 
of the Natural Gas Act (15 U.S.C. 717f(c)); 
and any such sale shall be made at a price 
not less than that which adequately com- 
pensates the seller for current costs, includ- 
ing an adequate return on investment, as 
determined by the seller and the purchaser. 

“(b) For purposes of this section ‘small 
producer’ shall mean an independent pro- 
ducer of natural gas (1) who is not affiliated 
with a natural gas pipeline company or & 
producer who is not included within this 
definition, (2) whose total sales of natural 
gas on a nationwide basis, together with such 
sales of affiliated producers, are not in ex- 
cess of 10 million Mcf at 14.05 P.S.1.A. dur- 
ing any calendar year, and (3) whose aver- 
age production per well for all wells for such 
calendar year is not in excess of 100 Mcf per 
day. 

“(c) For purposes of this section ‘affiliated 
producers’ are persons who, directly or in- 
directly, control or are controlled by, or are 
under common control with, a small pro- 
ducer”. 


E.R, 9771 


By Mr. EDGAR: 
Strike section 19. 
Renumber the succeeding sections of this 
Act accordingly. 
By Mr. JAMES V. STANTON: 
Page 39, immediately after line 14, add the 
following: 


GRANT AGREEMENT CONDITIONS 


Sec. 12. Section 19 of the Airport and Air- 
way Development Act of 1970 (49 U.S.C. 1719) 
is further amended by— 

(1) inserting “(a) Offer and Acceptance —” 
immediately before the first sentence; 

(2) striking out the second sentence and 
inserting in lieu thereof the following: “An 
offer shall include a condition that the 
sponsor or sponsors of the airport at which 
such airport development is to be accom- 
plished shali not permit the landing, except 
for emergency purposes, of any civil super- 
sonic aircraft engaged in commercial service 
which aircraft generates noise at a level in 
excess of the level prescribed for new sub- 
sonic aircraft in regulations issued by the 
Secretary acting through the Administrator 
of the Federal Aviation Administration (14 
C.F.R., part 36), as such regulations are in 
effect on October 1, 1975. In addition to the 
condition set forth in the preceding sen- 
tence, an offer shall be made on such other 
terms and conditions as the Secretary con- 
siders necessary to meet the requirements 
of this part and the regulations prescribed 
thereunder.”; and 

(3) adding at the end thereof the follow- 
ing new subsection: 

“(b) Violation of Grant Agreement Con- 
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dition—If any sponsor permits any aircraft 
to land at any airport at which such sponsor 
has expended funds received pursuant to a 
grant agreement containing the condition set 
forth in the second sentence of subsection 
(a) of this section in violation of such condi- 
tion, then (1) such sponsor shall immedi- 
ately repay to the United States all funds 
received pursuant to such grant agreement, 
and (2) the Secretary shall not make any 
other grant to either (A) such sponsor for 
any project for airport development at the 
airport at which such aircraft landed or at 
any other airport, or (B) any other sponsor 
for any project for airport development at 
the airport at which such aircraft landed.”. 

Renumber the succeeding sections of this 

Act and all references thereto accordingly, 
H.R. 10979 
By Mr. BEARD of Tennessee: 

On page 209 of the bill, add a new subsec- 
tion 6 of section 601 after line 11: 

“(5) The provisions of this section shall 
apply in any state which, on the date of en- 
actment of this section, has in effect a pro- 
vision of its constitution (or an amendment 
thereto) which provides for the reasonable 
classification of property for state purposes,” 

On page 209 of the bill, add a new subsec- 
tion 5 of section 601 after line 11: 

“(5) The provisions of this section shall not 
apply in any state which, on the date of en- 
actment of this section, has in effect a pro- 
vision of its constitution (or an amendment 
thereto) which provides for the reasonable 
classification of property for state purposes.” 

By Mr. EDGAR: 

On page 64, at line 17, delete the number 
“3”, and insert in lieu thereof “4”. At end of 
line 20 change the period to a comma and 
add: “and (4) the Research, Education and 
Training for Ratiroad Development and Im- 
provement Account.” On page 87 add a new 
section 805 Research Education and Train- 
ing for Railroad Development and Improve- 
ment Account. 

“Sec. 805. (a) There are authorized to be 
appropriated to tae Research, Education and 
Training for Railroad Development and Im- 
provement Account not more than— 

“(1) $2,000,000 by September 30, 1976 

“(2) $5,000,000 by September 30, 1977 

“(3) $10,000,000 by September 30, 1978 

“(4) $5,000,000 by September 30, 1979 

“(5) $2,000,000 by September 30, 1980 
All funds appropriated pursuant to this 
authorization shall remain available until 
expended, 

“(b) Funds appropriated pursuant to 
subsection (a) may be expended by the 
Secretary to assist public and private non- 
profit institutions of higher learning in 
establishing and carrying out comprehensive 
training, planning, and research in the prob- 
lems of rail transportation, Such funds shall 
be used to conduct competent and qualified 
research and investigations into the theoret- 
ical and practical problems of rail transpor- 
tation to provide for the training of persons 
to carry on further research or to obtain 
employment in private or public organiza- 
tions, which plan, construct, operate, or 
manage rail transportation systems. Such 
research and investigations may include, 
without being limited to, the design and 
functioning of rail transportation systems; 
the interrelationship between various modes 
of transportation; the role of transportation 
planning in overall planning; public pref- 
erences in transportation; the economic allo- 
cation of transportation resources; and the 
legal, financial, engineering, and aesthetic 
aspects of rail transp.rt:tion. In expending 
funds pursuant to this paragraph, the Sec- 
retary shall give preference to institutions 
of higher learning that undertake such re- 
search and training by bringing together 
knowledge and expertise in the various so- 
cial and managerial sciences and technical 
discipline that relate to rail transportation 
problems.” 
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REASSESSING DETENTE 


— 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1975 


Mr. BELL. Mr. Speaker, as you are 
aware, there is growing concern among 
Americans over the administration’s pol- 
icies of détente. 

It is increasingly apparent that these 
policies may be nonproductive, or even 
counierproductive to U.S. interests. 

In this connection, I wish to call to 
the attention of my colleagues an edi- 
torial published last week by the Hearst 
Newspapers, the text of which follows: 

LET'S ReAssess DÉTENTE 
(By William Randolph Hearst, Jr.) 


As Cuban mercenary soldiers, directed and 
supplied by the Soviet military, conduct 
cleanup operations after “liberating” the 
former Portuguese colony of Angola on Af- 
rica’s southwest coast, it behooves all Amer- 
icans to take a closer look at our policy of 
détente with Russia. 

Détente isn’t working. Under it, Russia is 
expanding her colonization in strategic parts 
of the world, eroding American power and 
prestige, and creating military bases that 
have the potential of threatening America’s 
vital supply routes for of] and other essen- 
tials. 

Three American leaders and two other im- 
portant world figures have criticized this 
country’s compromising role under détente 
just within this past week and it is time 
we paid some heed. 

This nation’s highly respected and su- 
premely articulate chief delegate to the 
United Nations, Daniel P. Moynihan, warned 
that it is the Soviet intent to “colonize” all 
of Africa. Said Mr. Moynihan: 

“any lessened expenditure of energy on 
military technology (under detente) will 
lead to an increased expenditure on what the 
Communists will see ss an equally inviting, 
equally productive area of ideological con- 
flict.” And the Soviets, he said, are stepping 
up their ideological conflict. 

Former Secretary of Defense James R. 
Schlesinger, who was fired by President Ford 
because his views on detente differ so widely 
from those in the White House and State 
Department, assessed detente as “continua- 
tion of confrontation in a different form.” 
He said that detente requires the striking 
of “a delicate balance” between the twin 
objectives of reducing international ten- 
sions and maintaining “the requisite firm- 
ness.” This, he said, we are not doing. 

Admiral Elmo R. Zumwalt Jr., the retired 
chief of naval operations, charged, in testi- 
mony in the House of Representatives, that 
Secretary of State Henry A. Kissinger had 
withheld information from President Ford 
about “gross violations” by the Soviet Union 
of the 1972 agreements on the limitation of 
strategic arms. Those accords placed limits 
on strategic weapons and restricted deploy- 
ment of anti-ballistic missile systems. 

Admiral Zumwalt said that Mr. Kissinger’s 
lack of candor sprang from his personal and 
political commitment to the success of the 
detente policy, which made him “reluctant 
to report the actual facts.” 

When President Ford and Mr, Kissinger 
were in Peking this past week, China's pep- 
pery Deputy Prime Minister, Teng Hsiao- 
ping, spoke sharply against detente with 
Russia. He warned bluntly: 

“Today it is the country which most zeal- 


ously preaches peace that is the most dan- 
gerous source of war. Rhetoric about detente 
cannot cover up the stark reality of the grow- 
Ing danger of war.” 

The angriest outcry against detente came 
this past week from Aleksandr I. Solzhenit- 
syn, the Nobel Prize-winming dissident So- 
viet writer, now in exile, in an article in the 
“New York Times.” In a slashing attack on 
Secretary Kissinger, he criticized the secre- 
tary’s defense of detente by pointing to the 
alternative of nuclear war. 

“Mr. Kissinger is least of all a diplomat, 
‘Alter’ in Latin means ‘other’ (of two). An 
alternative işa choice between two possibili- 
ties. This fs a scientific concept. But even 
scientific situations often allow a much 
broader choice. But diplomacy is not a sci- 
ence. It is an art, one of the arts concern- 
ing the nature of man. To construct diplo- 
macy on an ‘alternative’ is to put it on the 
lowest and crudest level. 

“How many great diplomats of the past 
have won negotiations even with empty 
hands or backed by inadequate power, in 
circumstances of military weakness, conced- 
ing nothing and paying nothing, defeating 
the opponent only by Intellectual and psy- 
chological means. That is diplomacy.” 

Detente, as practiced thus far, has given 
the Russians virtual domination over the 
routes on which we must convey our vital 
supplies of Mideastern oil. Russia’s navy, 
newer and far superior to ours, patrols the 
Mediterranean and stalks our tankers and 
our own Sixth Fleet. From bases in Somalia 
on. Africa’s east coast, Russian naval vessels 
patrol the Indian Ocean through which must 
sail the supertankers that are too large to 
pass through the Suez Canal. 

And now Soviet and Cuban troops are 
“assisting in the liberation” of Angola, the 
former Portuguese colony, on the west Afri- 
can coast, with the obvious purpose of estab- 
lishing Russian bases there which would 
give other units of the Soviet navy and air 
force surveillance of the South Atlantic. 

Once the Soviets have succeeded in “‘colo- 
nizing” Angola, the Middle East and all of 
Africa will be completely ringed by Rus- 
sian nayal and air power. And all of this, it 
must be remembered, has been achieved by 
the Soviets during our period of detente. 

When Secretary of State Kissinger finally 
became alarmed over the activities of the 
Popular Movement for the Liberation of 
Angola that is being engineered from Moscow 
with the use of Cuban mercenaries, he de- 
livered a mild admonition—‘continuation of 
an interventionist policy (by the Soviets) 
must inevitably threaten other relation- 
ships.” 

The reply came from “Pravda,” the official 
Communist party newspaper. Detente, said 
Pravda, in no way inhibits support for “wars 
of national liberation,” nor should it be re- 
garded as freezing spheres of international 
influence. 

The introduction of detente into our for- 
eign policy was a natural consequence of the 
extremely wholesome efforts of President 
Richard M. Nixon and Secretary of State Kis- 
singer to halt the arms race with the Soviet 
Union. It was unrealistic, however, to expect 
what Moynihan has described as “whole- 
sale relaxation of tensions.” That might be 
our way of doing things, but not the Rus- 
sians. 

The pursuit of detente, and of peace, is the 
proper and morally correct objective of our 
foreign policy. Peace should be fts goal. 
Peace, but not peace at any price. 

A militarily soft American cannot hope to 
pursue peace, and as the leading nation of 
the Western world, it cannot, with a weak- 
ened military, offer the necessary security to 
the other democracies that depend on it. 

Detente has caused the United States to 


“halt the arms race,” but except in the area 
of some missiles, it has not slowed down the 
Soviets. Under detente the Russians are 
gaining territory and military bases in ever- 
widening areas of the world. 

China’s Teng was right. I agree with him— 
it's time to take a long, hard look at this 
thing called detente. It seemis to be causing 
us irreparable harm. 


GOVERNMENTAL FISCAL POLICIES 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, December 15, 1975 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Extensions of Remarks an 
editorial from Nation’s Business, Decem- 
ber 1975, captioned: “Swarms of Officers 
To Harass Our People, and Eat Out 
Their Substance.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


SWARMS or OFFICERS To HARASS Our PEOPLE, 
AND EAT OUT THEM SUBSTANCE 


On July 4 of next year, we will obserye 
the 200th anniversary of the signing of the 
Declaration of Independence, 

In that document, the distinguished rep- 
resentatives of the colonies listed a series of 
grievances against King George III. Among 
those grievances: “He has erected a Multi- 
tude of new Offices, and sent hither Swarms 
of Officers to harass our People, and eat out 
their Substance.” 

Those words are being echoed today by 
America’s middle-income taxpayers, who con- 
tribute the bulk of the money to finance 
government, as spending continues to rise 
at an alarming rate. 

The federal budget for fiscal 1977, which 
begins Oct. 1, 1976, is likely to send federal 
spending beyond $400 billion for the first 
time in the nation’s history. 

It wasn't until fiscal 1961, or 185 years 
after the Declaration of Independence, that 
federal spending reached $100 billion. But 
it took only nine more years to reach $200 
billion; and then only five years to hit $300 
billion, 

The jump to $400 billion is taking only 
two years. 

Projections by the Office of Management 
and Budget show the possibility of a $1 tril- 
Hon annual federal budget by the end of 
this century. 

Budget forecasts, however, overlook a vital 
factor that cannot be measured precisely. 

That factor is how long middle-income 
taxpayers will put up with the triple impact 
they suffer under present fiscal policies. 

The triple impact is felt this way: 

I. The government takes from middle- 
income workers a substantial amount of the 
money they earn. A recent congressional 
report points out the family outlay going up 
the fastest is not for food or energy, but 
for taxes. 

2. The government then uses that tax 
money to pursue programs that feed infla- 
tion, causing further erosion of personal in- 
comes. The average American lost purchas- 
ing power last year for the first time in 
15 years. 

3. Finally, most middle-income families 
are shut out of many programs they pay for, 
such as tax-financed college scholarships. 

And so, after 200 years, the basic grievance 
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is the same—“Swarms of Officers to harass 
our People, and eat out their Substance.” 


PRIVATE COLLEGES AVERT 
SETBACKS 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. PRESSLER. Mr. Speaker, South 
Dakotans have a strong and con- 
tinuing commitment in education, 
shown by the numerous public and 
private colleges which we have in our 
State. South Dakota has eight private, 
nonprofit colleges including: Augustana 
College; Dakota Wesleyan College; Huron 
College; Mount Marty College; Presen- 
tation Junior College; Sioux Falls Col- 
lege; Yankton College; Freeman Junior 
College. As a member of the Education 
Committee in Congress, I am particu- 
larly interested in our private colleges. 
The 94th Congress will have a unique 
opportunity to consider major pieces of 
comprehensive higher education legisla- 
tion which will affect these and many 
other institutions of higher learning. 

Knowing that my colleagues join me 
in believing that education is a founda- 
tion stone of our Republic and that the 
greatness of this country depends upon 
the education of our children, I believe 
it is our obligation to become as knowl- 
edgeable as possible about the problems 
now facing our Nation’s educational sys- 
tems. The Association of American Col- 
leges has recently issued a study of ac- 
credited, private, nonprofit, 4-year insti- 
tutions of higher education and I would 
like to bring to the attention of my col- 
leagues an article by Noel Epstein, 
printed in the December-7, 1975, Wash- 
ington Post, concerning this report: 

PRIVATE COLLEGES AVERT SETBACKS 
(By Noel Epstein) 

Private colleges and universities have not 
suffered the severe financial or academic set- 
backs predicted in recent years, and most of 
their presidents see better times ahead. 

These are some of the surprising findings 
of a study to be issued this week by the 
Association of American Colleges, which rep- 
resents most of the nation’s private cam- 
puses. 

The study, headed by Howard R. Bowen, a 
leading economist of higher education, at- 
tributes the widely held belief that private 
campuses are in peril to “evidence that is 
circumstantial, Incomplete and out-of-date.” 

The report, based on a fall survey of 100 
representative colleges and universities, does 
note “budgetary tightness” at independent 
campuses, increased rivalry with lower-tui- 
tion public universities, a decline in enroll- 
ment at some colleges and other problems to 
be faced. 

But, far from sounding another note of 
alarm, on balance it portrays a private cam- 
pus world that is generally healthy and 
guardedly optimistic. 

The report: shows, for example, an overall 
enrollment rise since 1970, a revenue gain 
that has outpaced infiation, a growth in 
faculty, scarcely any erosion of assets and a 
significant expansion in academic programs. 

“One of the themes that recurs throughout 
this study is that the private colleges and 
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universities have enormous staying power,” 
the report says. "They are still a viable and 
sturdy part of the American system of higher 
education.” 

Moreover, of the campus presidents sur- 
veyed, 76 per cent said they expect their 
college's prospects to improve or at least hold 
steady through this decade. 

The report does not deal extensively with 
1980, when the traditional college-age popu- 
lation will be im decline. Many campuses 
have begun efforts to lure older students 
with a theme of “lifelong learning.” 

The study, which surveyed campuses rang- 
ing from Dartmouth, Georgetown and Notre 
Dame to Williams, Fisk and Oberlin, is likely 
to have considerable impact because of its 
sponsorship by the private colleges’ own as- 
sociation and the prestige of its chief author. 

Bowen, an economics professor at Califor- 
nia’s Claremont Graduate School, a private 
school, has headed several prominent col- 
leges and is president of the American As- 
sociation for Higher Education. 

Frederic W. Ness; president of the group 
issuing the study, said the findings will up- 
set private college officials “who have been 
predicting major disaster” for independent 
campuses to congressional committees work- 
ing on a broad higher-education bill. 

But he suggested in an interview that the 
Bowen report also would buttress arguments 
that private colleges have been a sound in- 
vestment for federal and state governments. 

“There will be a continuing need for aid 
from public sources,” Ness said. “There is a 
delicate balance, and it would not take much 
to turn the curve downward. That would 
be a serious blow to American higher educa- 
tion.” 

The Bowen study acknowledges the seri- 
ous stresses at some campuses and the col- 
lapse of other four-year colleges. But it sug- 
gests that concentrating on these troubles 
obscures the basic strength of the private 
campus network, 

The 16 accredited private colleges that 
have closed since 1970, it says, “represent a 
mortality rate of the order of 0.5 of 1 per 
cent a year, which is infinitesimal compared, 
for example, with mortality among small 
business firms.” 

The study adds: “One is also impressed 
by the smallness, newness, or obscurity that 
characterizes most of the institutions that 
have become defunct.” 

The researchers did find that 27 of the 100 
campuses surveyed were in “serlous distress” 
but said that “we are by no means predicting 
that 27 per cent of all private colleges and 
universities are headed for extinction.” 
There are 866 private colleges out of a total 
of 2,400 colleges and universities in the 
United States. 

While there are no comparable data for 
earlier years, the study says, “at any given 
time in the past, some private institutions 
have been in distress and there have been 
periods when distress was widespread.” 

“It is not known to what degree the pres- 
ent situation is ‘normal’ or ‘exceptional.’ 
Moreover, it is possible that some of the 
many institutions now apparently in trouble 
will achieve a turnaround,” as several others 
have since 1970. 

Judging by mortality rates alone, the re- 
port notes that 19 per cent of the 290 col- 
leges founded between 1947 and 1970 had 
disappeared by 1970. “Thus we must be cau- 
tious in drawing the inference that the re- 
cent mortality since 1970 . . . was excep- 
tional,” the report warns. 

Moreover, measured as a whole, the re- 
port paints @ picture of private campuses 
holding up surprisingly well in a nation be- 
set by hard times. 

Their strength has been maintained, the 
report notes, amid donor anger at student 
protests, the depressed economy and stock 
market, soaring inflation, the gap between 
private and public college tuition, and “the 
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constant and possibly self-fulfilling allega- 
tion that most private institutions would 
soon be defunct.” 

Despite all this, the Bowen report found: 

Overall enroliment rose 7 per cent from 
1969-70 to 1971-72, held steady for the next 
two years, then added another percentage- 
point gain. The most dramatic increases 
came at the graduate and professional levels, 
more than offsetting a slight decline in the 
total number of undergraduates. Federal 
and state student ald, as well as more re- 
cruiting, helped bolster enrollment, 

Total revenue to finance current opera- 
tions, after allowing for inflation and enroll- 
ment growth, increased slightly from 1970- 
71 through 1973-74. Though tuition and fees 
rose 25 per cent in that period, private col- 
leges didn’t—“despite much opinion to the 
contrary”—gain a greater share of their in- 
come from these sources, primarily because 
of inflation. 

Predominantly black liberal arts colleges 
showed greater revenue gains than their 
white counterparts, chiefly because of in- 
creased government tuition aid to their stu- 
dents. 

Outlays for instruction and research rose 
less than total expenditures from 1970-71 
through 1973-74, while spending on admin- 
istration and other services increased more. 
The rapid rise in administrative outlays was 
linked to increases in fund-raising, student 
recruiting and paperwork stemming from 
government regulations. 

Faculty ranks grew by 5 per cent from 
1969-70 through 1974-75, though salary 
boosts slipped behind soaring living costs. 
The colleges increased administrative and 
clerical staffs at more than double the rate 
of faculty growth, but cut back on blue- 
collar employees as one way of retrenching. 

“New (academic) programs and expansion 
of existing programs are far in excess of de- 
letions and contractions .. . Most institu- 
tions have not yet suffered financial reverses 
so severe that educational performance has 
been adversely affected.” 


COURT ACTION FOR DAMAGES 
AGAINST FEDERAL GOVERNMENT 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. UDALL. Mr. Speaker, I have to: 
day introduced a bill to allow cer- 
tain individuals who were given or ad- 
ministered hallucinogenic drugs as part 
of experiments by the Armed Forces of 
the United States to bring an action for 
damages against the Government. 

In recent months, the Nation has been 
shocked by revelations that over a period 
of years the Armed Forces and the CIA 
conducted drug experiments on human 
beings. 

In the course of hearings conducted 
by the Health Subcommittee and the 
Subcommittee on Administrative Prac- 
tice and Procedure, various individuals 
presented shocking testimony about their 
experiences during and following LSD 
and other drug experiments. These wit- 
nesses testified that in some cases these 
experiments were conducted without 
proper medical supervision, and in many 
cases these drugs were administered 
without the subjects’ knowledge or ap- 
proval. The tragic result was that many 
“subjects” were totally unprepared to 
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cope with the effects of the drugs. The 
graphic descriptions of the physical and 
psychological effects of these experi- 
ments on the victims is a horrifying story 
of Government malfeasance, In many 
cases, the result was death or attempted 
suicide by the victims. 

Action is now being taken to see that 
these flagrant abuses never again occur. 
Legislation has been introduced to ex- 
tend the jurisdiction of the National 
Commission for the Protection of Hu- 
man Subjects of biomedical and behavi- 
oral research to cover all Government 
agencies. This is essential if such mas- 
sive abuses of individual rights are to be 
prevented in the future. But we should 
not ignore what has happened to the 
people who became the unwilling victims 
of these experiments. The Government 
should accept legal responsibility for any 
damages suffered by the victims of these 
experiments. 

Many of those involved in these ex- 
periments were military personnel at the 
time. Unfortunately, the Federal Tort 
Claims Act precludes these people from 
any legal redress for injuries. If these 
people have suffered damages as a result 
of negligence by the Federal Govern- 
ment, the Federal Government has a re- 
sponsibility to see that they are properly 
compensated. My bill will simply waive 
any jurisdictional limitations and gov- 
ernmental immunity to suit and allow 
any individual who has a claim the 
chance to take his case to court. 


AGE OF FISCAL MISMANAGEMENT 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. ABDNOR. Mr. Speaker, the big 
spenders of the Congress may think they 
are doing the people of this country a 
big favor with their recordbreaking 
budgets, but there is increasing evidence 
that the American public is beginning 
to think otherwise. More and more, peo- 
ple writing my office are expressing their 
dismay at the increasing deficits and 
what it means to the future of this Na- 
tion and its free enterprise system. They 
are clearly worried about our future 
freedom. 

Mr. C. B. Shroyer, of Mitchell, put it 
succinctly. I want to share his letter with 
my colleagues: 

DECEMBER 8, 1975. 
JAMES ABDNOR, 
U.S. House of Representatives, 
Washington, D.C. 

To the Honorable Congressman AspNoR: 
I would like to pass on my personal view- 
point on our U.S. Government spending 
levels. I believe that Congress is making a 
fatal error in their continued d for 
the need to match spending with income. 
Politics being what they are, it is far easier 
to “look good” by voting for additional goy- 
ernment programs and increased spending 
levels than if is to cut back and match the 
government’s Income level. My prediction is 
that I will never see a year in my lifetime 
where our income equals our spending. I see 
no way for the U.S, Government to continue 
ad-infinitum with this practice and avoid 
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& serious, if not fatal financial collapse, I 
know alarmist talk Hke this is always dis- 
missed with “it will never happen here.” 
However, after seriously studying the New 
York (City and State) and Great Britain sit- 
uations, it’s my belief that it will happen 
here. Specifically, how many years away are 
we from the day when our debt service 
charges get too big to handle with ease? Ill 
bet we are closer than most people think, 
Whatever steps we take to ease the burden 
at that point are bound to have serious rami- 
fications for our major banks. The steps from 
there to a full blown financial crisis are 
short ones. 

In summary, I think it is a moral crime 
against.our sons, daughters, and friends of 
the next generation to continue our present 
overspending policies. I think history will 
identify this era as the “age of fiscal misman- 
agement.” I urge you to think seriously 
about this and take whatever steps you can 
to change our present direction and head 
off the inevitable “day of reckoning.” 

Sincerely, 
C. B. SHROYER: 


OIL BOOM RETURNS TO PENNSYL- 
VANIA TOWN 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. JOHNSON of Pen-isylvania. Mr. 
Speaker, practically the entire Pennsyl- 
vania oil fields are located in the 11 
counties which comprise my. congres- 
sional district, the 23rd District of Penn- 
sylvania. One of the leading cities in the 
23rd district is Oil City, located in 
Venango County just a few miles from 
the location of the world’s first oil well. 
The Drake Well, drilled in 1859, started 
the oil industry of the world. This oil 
strike is the greatest. discovery of natural 
resource in history, coming 10 years after 
the discovery of gold in California. Bill 
Richards, a Washington Post staff writer, 
visited Oil City recently and wrote an 
article about Oil City. On the eve of the 
200th anniversary of our independence, 
I thought it would be interesting for 
others to read about. Oil City as it is 
today. The Washington Post article of 
November 2, 1975 follows: 

Om Boom RETURNS TO PENNSYLVANIA Town 
(By Bill Richards) 

Om Crry, Pa.—It is not the place it used 
to be—and probably never will be again— 
but fortunes still rise and fall by the liquid 
barometer of oil here near the spot where 
it all began. 

Just a couple of Allegheny foothills away, 
about 15 miles up a road now lined with fat; 
round, bulk oil storage tanks and the stacks 
of refineries, is the site of the world’s first 
oil well—a 2,000-barrel-a-year producer when 
it was drilled in 1859 by an unemployed rail- 
way conductor, Edwin Laurentine Drake. 

Since Drake’s momentous find there have 
been good times and some bad times here. 
But now, with oil bringing more than $12 
& barrel, things are once again looking up in 
Oil City. 

There is new construction under way, in- 
cluding a multitiered parking garage and a 
#6 million building for the Quaker State Oil 
Refining Corp., one of two refiners with head- 
quarters here. 

Last year Quaker State drilled 444 wells in 
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& swath known as the Penngrade area, run- 
ning from western New York to West Vir; 

and Ohio. Oil exploration and production 
have kept the unemployment level here at 
6.7 per cent, less than either the state or 
national average, and orders are flowing in 
to local businesses for supplies. 

A general air of optimism prevails as a re- 
sult of the sprucing up in this grimy little 
city (population 16,000) nestled near a bend 
in the Allegheny River. 

“This city,’ "Chamber of Commerce official 
Richard Blouse proclaimed recently, “seems 
to be going through a revival.” 

The source of this optimism is the knowl- 
edge that locked in a bed of sandstone about 
800 feet beneath the surface of the Penngrade 
area is a storehouse of millions of barrels of 
high-grade crude oil. 

“They keep saying we're going to run out, 
but we keep finding more,” said Quaker 
State Corp. President Quentin E. Wood, an 
enthusiastic petroleum engineer who has 
been with his company for 27 years. “The oil 
is there,” he said. “Yes sir, it sure is there.” 

The oil that has drawn Wood's enthusiasm 
and the interest of other corporate and priv- 
ate drillers in the last few years here is a 
thin, greenish-colored substance that doesn't 
gush from the ground like it does from deep 
wells in Texas and Oklahoma. 

Instead, it seeps into thousands of shallow 
wells that have been punched down through 
the hillsides and stands of white oak that 
surround this area, rising to the surface at 
an average rate of a quarter of a barrel a day. 

Pennsy!ivania crude oil ts high in paraffin 
and lubricants unlike Western oil, which is 
primarily composed of an asphalt base and is 
low in lubricants. Most Western oil goes into 
the production of gasoline, but here the oil 
usually ends up being refined as motor oil 
and machinery lubricants. 

are no million-barrel gushers here, 
raining down black gold on the heads of 
dancing wildcatters. Instead, oil wells dis- 
creetly scattered across the countryside are 
known as “strip wells,” and they are tapped 
about the way a Vermont farmer taps his 
sugar maples—a trickle at a time. 

Quaker State, the most active ofl producer 
in the area, relies on these strip wells for 
more than 80 per cent of the 20,000 barrels it 
refines daily. 

There have been advantages and disad- 
vantages to this low profile. 

When the big oil fields of the Southwest 
began to open up in the 1920s and 1930s, 
much of the action shifted away from here. 
The hordes of prospectors, speculators, lease 
buyers, drillers and general hangers-on that 
go with an oil boom drifted West, Big re- 
finers such as Pennzoil moved their head- 
quarters from Oil City to Houston. 

Left behind was a slumping business de- 
pendent. on low-volume wells that appeared 
to be drying up. The discovery in the early 
1960s of a method of removing additional oil 
from wells believed to be almost worked out 
still left the problem of mounting production 
costs eating up‘the profits from the relative 
trickle of oil coming from the ground. 

“There was a time when nearly everybody 
around here owned at least one oil well on 
the side,” said Blaine Luke, a 59-year-old area 
native who owns 150 wells on his 350-acre 
farm. 

Luke dropped out of the oil business full- 
time in 1970 because, he said, “oil was selling 
for $3 a barrel and no matter how hard you 
try with the cost of things you Just can't 
make her work at that price.” 

An unexpected advantage to the low profile 
occurred however, when the government's 
price regulations on oil—imposed after prices 
started climbing during the Arab embargo 
two years ago—excluded strip wells that pro- 
duced fewer than 10 barrels per day. 

Federally regulated oil, which Includes oil 
from wells drilled before 1972, is currently 
priced at $5.25 per barrel, while off? drilled 
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from newer wells and strip wells is selling 
for $12.25 per 42-gallon barrel. 

The federal reguiations made the aban- 
doned oil wells here more attractive to 
operate and spurred the drilling and explora- 
tion of new wells. 

“There’s no question that oil fever is 
around here again,” said Alan McKissick, a 
professional pilot who formed a small syndi- 
cate that invested about $30,000 in two new 
wells here last summer. 

McKissick’s wells haven't paid their way 
yet, he said, adding in classic gambler's 
fashion, “but we're going to drill more wells 
as soon as we get more money.” 

The prospect of all the unregulated oil 
money is even more attractive to others here 
who own the idle wells. 

After work these days, Luke and his 20- 
year-old son, Clark, tinker with the rusty 
machinery that can pump eight wells simul- 
taneously. For an hour each night the two 
run the pumps and watch as each well 
sabes, pee gives up a single barrel of oil. 

he painstaking process, Luke sald, is pay- 
iia off. In the last year the two have tripled 
their income from their part-time oil busi- 
ness to $6,000. 

“If the government just leaves the price 
alone,” said the small gray-haired driller as 
he watched the long rusty push rods that 
connect the wells with the pumping engine 
squeaking back and forth, “I just may end 
up being able to retire with a little money 
after all.” 


“WOMEN’S WORLD PLAN OF AC- 
TION”: NATIONAL ACTION 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. FRASER. Mr. Speaker, the “World 
Plan of Action,” which was the working 
paper of the United Nations Conference 
on International Women’s Year, has a 
section titled “National Action” which 
is particularly relevant to this body as 
well- as to other public and private 
institutions. 

Since the World Plan has not been 
widely distributed, I am inserting this 
section, paragraphs 26 through 48, so 
that my colleagues may have this infor- 
mation conveniently at hand: 

I. NATIONAL ACTION 


26. This Plan provides guidelines for na- 
tional action over the 10-year period from 
1975 to 1985 as part of a sustained, long-term 
effort to achieve the objectives of the Inter- 
national Women’s Year. The recommenda- 
tions are not exhaustive, and should be con- 
sidered in addition to the other existing in- 
ternational instruments and resolutions of 
the United Nations bodies which deal with 
the condition of women and the quality of 
life. They constitute rather the main areas 
for priority action within the decade. 

27. The recommendations for national ac- 
tion in this Plan are addressed primarily to 
Governments, and to all public and private 
institutions, women’s and youth organiza- 
tions, employers, trade unions, mass com- 
munications media, non-governmental or- 
ganizations, political parties and other 
groups. 

28. Since there are wide divergencies in 
the situation of women in various societies, 
cultures and regions, refiected in differing 
needs and problems, each country should de- 
cide upon its own national strategy, and 
identify its own targets and priorities within 
the present World Plan. Given the changing 
conditions of society today, operative mecha- 
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nism for assessment should be established 
and targets should be linked to those set out, 
in particular, in the International Develop- 
ment Strategy for the Second United Nations 
Development Decade, and in the World 
Population Plan of Action.‘ 

29. Changes in social and economic struc- 
tures should be promoted which would make 
possible the full equality of women and their 
free access to all types of development, with- 
out discrimination of any kind, and to all 
types of education and employment. 

30. There should be a clear commitment 
at all levels of government to take appropri- 
ate action to implement these targets and 
priorities. Commitment on the part of Gov- 
ernments to the ideals of equality and inte- 
gration of women in society cannot be fully 
effective outside the larger context of com- 
mitment to transform fundamental rela- 
tionships within a society in order to ensure 
a system that excludes the possibility of ex- 
ploitation. 

31. In elaborating national strategies and 
development plans in which women should 
participate, measures should be adopted to 
ensure that the set targets and priorities 
should take fully into account women’s in- 
terests and needs, and make adequate pro- 
vision to improve their situation and in- 
crease their contribution to the development 
process. There should be equitable represen- 
tation of women at all levels of policy—and 
decision-making. Appropriate national ma- 
chinery and procedures should be established 
if they do not already exist. 

32. National plans and strategies for the 
implementation of this Plan should be sensi- 
tive to the needs and problems of different 
categories of women and of women of dif- 
ferent age groups. However, Governments 
should pay special attention to improving the 
situation of women in areas where they have 
been most disadvantaged and especially of 
women in rural and urban areas. 

33. While integrated programmes for the 
benefit of all members of society should be 
the basis for action in implementing this 
Plan, special measures on behalf of women 
whose status is the result of particularly dis- 

attitudes will be necessary. 

34. The establishment of interdisciplinary 
and multisectoral machinery within govern- 
ment, such as national commissions, women’s 
bureaus and other bodies, with adequate staff 
and budget, can be an effective transitional 
measure for accelerating the achievement of 
equal opportunity for women and their full 
integration in national life. The membership 
of such bodies should include both women 
and men, representative of all groups of £o- 
ciety responsible for making and implement- 
ing policy decisions in the public sector. Gov- 
ernment ministries and departments (es- 
pecially those responsible for education, 
health, labour, justice, communications and 
information, culture, industry, trade, agri- 
culture, rural development, social welfare, 
finance and planning), as well as appropriate 
private and public agencies should be repre- 
sented on them, 

35. Such bodies should investigate the situ- 
ation of women in all flelds and at all levels 
and make recommendations for needed legis- 
lation, policies and programmes establishing 
priorities. Follow-up programmes should be 
maintained to monitor and evaluate the prog- 
ress achieved within the country to assess 
the implementation of the present Plan in 
national plans. 

36. These national bodies should also co- 
operate in the co-ordination of similar re- 
gional and international activities, as well 
as those undertaken by non-governmental 


* General Assembly resolution 2626 (XXV) 
of 24 October 1970. 

*See Report of the United Nations World 
Population Conference, 1974 (United Nations 
publication, Sales No. E.75.XTII.3). 
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organizations, and self-help programmes de- 
vised by women themselves. 

37. Constitutional and legislative guaran- 
tees of the principle of non-discrimination 
on the ground of sex and of equal rights and 
responsibilities of women and men are es- 
sential. Therefore, general acceptance of the 
principles embodied in such legislation and 
a change of attitude with regard to them 
should be encouraged. It is also essential to 
ensure that the adoption and enforcement 
of such legislation can in itself be a signifi- 
cant means of influencing and changing 
public and private attitudes and values. 

38. Governments should review their leg- 
islation affecting the status of women in 
the light of human rights principles and in- 
ternationally accepted standards. Wherever 
necessary, legislation should be enacted or 
updated to bring national laws into con- 
formity with the relevant international in- 
struments. Adequate provision should also 
be made for the enforcement of such legis- 
lation, especially in each of the areas dealt 
with in chapter II of the Plan. Where they 
have not already done so, Governments 
should take steps to ratify the relevant in- 
ternational conventions and fully implement 
their provisions. It should be noted that 
there are States whose national legislation 
guarantees women certain rights which go 
beyond those embodied in the relevant in- 
ternational instruments. 

39. Appropriate bodies should be specifi- 
cally entrusted with the responsibility of 
modernizing, changing or repealing outdated 
national laws and regulations, keeping them 
under constant review, and ensuring that 
their provisions are applied without dis- 
crimination. These bodies could include, for 
example, law commissions, human rights 
commissions, civil liberties unions, appeals 
boards, legal advisory boards and the office 
of ombudsman. Such bodies should have 
full governmental support to enable them to 
carry out their functions effectively. Non- 
governmental organizations could also play 
an important role in ensuring that relevant 
legislation is adequate, up to date and ap- 
plied without discrimination. 

40. Appropriate measures should be taken 
to inform and advise women of their rights 
and to provide them with every other type of 
assistance. Accordingly, the awareness of the 
mass communication media should be 
heightened so that they may offer their broad 
co-operation through public education pro- 
grammes. Non-governmental organizations 
can and/or should be encouraged to play 
similar roles with regard to women. In this 
context, special attention should be paid to 
the women of rural areas, whose problem 
is most acute. 

41. Efforts to widen opportunities for 
women to participate in development and to 
eliminate discrimination against them will 
require a variety of measures and action by 
society at large through its governmental 
machinery and other institutions. 

42. While some of the measures suggested 
could be carried out at minimum cost, im- 
plementation of this Plan will require a re- 
definition of certain priorities and a change 
in the pattern of government expenditure 
In order to ensure adequate allocation of 
funds, Governments should explore all avail- 
able sources of support, which are acceptable 
to Governments and in accordance with 
Governments’ goals. 

43. Special measures should also be envis- 
aged to assist Governments whose resources 
are limited in carrying out specific projects 
or programmes. The Fund for International 
Women's Year established under Economic 
and Social Council resolution 1851 (LVI), 
in addition to multilateral and bilateral as- 
sistance which is vital for the purpose, 
should be extended provisionally pending 
further consideration as to its ultimate dis- 
position in order to assist Governments 
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whose resources are limited in carrying out 
specific programmes or projects. Women in 
countries holding special financial respon- 
sibilities entrusted by the United Nations 
and its specialized agencies with a view to 
assisting developing countries are called up- 
on to make their contribution to the imple- 
mentation of the goals set in connexion with 
the governmental assistance earmarked for 
improving the status of women especially of 
those in the under-developed States. 

44. It is recognized that some of the ob- 
jectives of this Plan have already been 
achieved in some countries, while in others 
they may only be accomplished progressively. 
Moreover, some measures by their very na- 
ture will take longer to implement than 
others. Governments are therefore urged to 
establish short-, medium- and long-term 
targets and objectives to implement the Plan. 

45. On the basis of this World Plan of 
Action the United Nations Secretariat should 
elaborate a two-year plan of its own, con- 
taining several most important objectives, 
aiming at the implementation of the World 
Pian of Action under the current control 
of the Commission on the Status of Women, 
and the over-all control of the General 
Assembly. 

46. By the end of the first five-year pe- 
riod (1975-1980) the achievement of the 
following should be envisaged as a minimum; 

(a) Marked increase in literacy and civic 
education of women, especially in rural 
areas; 

(b) The extension of co-educational tech- 
nical and vocation training in basic skills 
to women and men in the industrial and 
agricultural sectors; 

(c) Equal access at every level of educa- 
titon, compulsory primary school education 
and the measures necessary to prevent school 
drop-outs; 

(d) Increased employment opportunities 
for women, reduction of unemployment and 
increased efforts to eliminate discrimination 
in the terms and conditions of employment; 

(e) The establishment and increase of the 
infrastructural services required in both 
rural and urban areas; 

(f) The enactment of legislation on voting 
and eligibility for election on equal terms 
with men and equal opportunity and condi- 
tions of employment including remuneration 
and on equality in legal capacity and the 
exercise thereof; 

(g) To encourage a greater participation 
of women in policy-making positions at the 
local, national and international levels; 

(h) Increased provision for comprehensive 
measures for health education and services, 
sanitation, nutrition, family education, fam- 
ily planning and other welfare services; 

(i) Provision for parity in the exercise of 
civil, social and political rights such as those 
pertaining to marriage, citizenship and com- 
merce; 

(j) Recognition of the economic value of 
women’s work in the home in domestic food 
production and marketing and voluntary ac- 
tivities not traditionally remunerated; 

(k) To direct formal, non-formal and life- 
long education towards the re-evaluation of 
the man and woman, in order to ensure their 
full realization as an individual in the fam- 
ily and in society; 

Q) The promotion of women's organiza- 
tions as an interim measure within workers’ 
organizations and educational, economic and 
professional institutions; 

(m) The development of modern rural 
technology, cottage industry, pre-school day 
centres, time and energy saving devices so as 
to help reduce the heavy work load of women, 
particularly those living in rural sectors and 
for the urban poor and thus facilitate the 
full participation of women in community, 
national and international affairs; 

(n) The establishment of an inter-discipli- 
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nary and multi-sectoral machinery within 
the government for accelerating the achieve- 
ment of equal opportunities for women and 
their full integration into national life. 

47. These minimum objectives should be 
developed in more specific terms in regional 
plans of action. 

48. The active involvement of non-govern- 
mental women’s organizations in the 
achievement of the goals of the 10-year 
World Plan of Action at every level and espe- 
cially by the effective utilization of volun- 
teer experts and in setting up and in run- 
ning of institutions and projects for the wel- 
fare of women and the dissemination of in- 
formation for their advancement. 


THE FEDERAL ROLE IN THE MID- 
AMERICA REGION 


Hon. Theodore M. (Ted) Risenhoover 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. RISENHOOVER. Mr. Speaker, 
Oklahoma has produced no greater leader 
and innovator than the late Senator 
Robert S. Kerr. Today, Oklahoma and 
this Nation are fortunate that his son, 
Robert S. Kerr, Jr., inherited the father’s 
imagination, courage, and dedication to 
public service. 

At a public forum on domestic policy 
chaired by Vice President ROCKEFELLER at 
Austin, Tex., last November 11, Mr. Kerr, 
as president of Oklahoma Water, Inc., 
and the Water Development Foundation 
of Oklahoma, Inc., issued a proposal 
which demands national attention and 
has my full support and endorsement. 

A plan for orderly development of mid- 
America—that expanse of our Nation 
from the Mississippi River to the Rock- 
ies—is dramatically sketched in the 
fascinating position paper by Mr. Kerr 
which I will furnish upon request to in- 
terested persons. 

A summary of Mr. Kerr’s proposals— 
including the idea of a mid-America de- 
velopment association—merits review by 
Congress. Therefore, I include it in the 
REcORD: 

THE FEDERAL ROLE IN THE MID-AMERICA 

REGION—SOME SPECIFIC PROPOSALS 
(By Robert S. Kerr, Jr.) 

The development of Mid-America repre- 
sents the challenge to our nation through- 
out the balance of this century. As a matter 
of national interest, it is imperative that we 
adopt a policy of preferred growth such as 
I've proposed. 

Continued growth is inevitable, but it can 
be controlled if proper planning is performed, 
and if proper methods are applied. 

First, an incentive to encourage the nat- 
ural migration pattern which is already evi- 
dent is needed. Such an incentive could be 
extended by the Federal Government through 
investments in water and other resource pro- 
grams which are badly needed in the Mid- 
America region, Not only would thousands of 
people be put to work in constructing re- 
source projects, creating an immediate eco- 
nomic transformation in many areas, but the 
end result would be projects which would 
beneficially serve both present and future 
populations, In the case of water develop- 
ment, the benefits would be in the form of 
assured water supplies to support the new 
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population base; increased agricultural] pro- 
duction from irrigated acreages; impetus for 
industrial expansion; flood control benefits; 
recreational opportunities; and the benefits 
to be derived from the development of navi- 
gable waterways. 

A federal investment in water resource de- 
velopment would, then, begin paying divi- 
dends almost immediately. It would pay large 
returns through the creation of jobs, the 
stabilization of the economy and the en- 
couragement of fiscal responsibility, and 
would act as a magnet for private invest- 
ment. The federal program should “prime the 
pump”, to create the infra-structure of a 
State-regional-federal cooperative effort. 

To plan and initiate policy, a Mid-America 
Development Association should be estab- 
lished. This association should be composed 
of representatives of the various states of 
the region, specifically the governors of those 
states; representatives from the private sec- 
tor and responsible representatives of vari- 
ous environmental and special interest 
groups. The association would eventually 
eliminate the need for the multitude of fed- 
eral agencies which now control the strings 
of regional economic development. 

The association would be the agency re- 
sponsible for the development and imple- 
mentation of preferred growth and economic 
policies for Mid-America. It provides the 
most viable method of assuring that the 
ultimate development of the region is con- 
trolled by the state, regional and local in- 
terests who have the most to gain—and the 
most to lose—from such development. Let 
me emphasize here that I am proposing a 
mechanism by which the states within the 
Mid-America region will recapture and re- 
tain control over their own destinies. The 
states themselves will be responsible for 
making their own plans and establishing 
their own priorities. The challenge of the 
Federal Government in this instance is to 
cooperate—rather than to regulate. 

In essence, I concur with Senator Jacob 
K. Javits’ remarks for Limits to Growth '75: 
“What the United States needs is a national 
policy on growth, a ‘Balanced Growth Policy’ 
that strives to meet our basic needs for de- 
cent housing, education, jobs, public serv- 
ices, a healthy and a better environment, 
and sets priorities in these areas and pro- 
posals for achieving these goals. We need to 
take into account the rapid exhaustion of 
our non-renewable resources—or of imported 
materials which are under monopoly con- 
trol—and develop conservation measures that 
will conserve and use these resources wisely. 
We must find some means of reconciling a 
more mature growth rate with greater—not 
less equality of opportunity and a decent 
standard of living. And we must do this 
without sapping individual initiative and 
creativity, which has been the mainspring 
of this society. We can never permit a state 
in which we are all wards of the state.” 

I believe the program I've proposed will 
serve the dual national interests of helping 
to create a dynamic domestic policy and of 
making government more responsible to the 
people it serves. 

SUMMARY AND RECOMMENDATIONS 


America today faces great challenges in 
developing a domestic policy for the future. 

The development of the nation’s natural 
resources presents the greatest challenge, 
and is the cornerstone of all other domestic 
policies. 

Water resource development is the key to 
natural resource development because of the 
essential nature of water to all things. 

The nation’s population will continue to 
grow, and the challenge is to develop a pol- 
icy of preferred growth to direct it to the 
areas which can best accommodate it. 

The Mid-America region, with its many 
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inherent advantages, represents the most 
logical area. Immigration, in fact, is al- 
ready occurring there. 

The federal role should be to provide in- 
centives to draw people into the region. 

The region itself should determine the 
scope and substance of the development, 

The most viable way to assure this ts to 
create a private, autonomous association to 
plan for and direct the development of the 
region. 


THE VOICE OF DEMOCRACY 
HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. SARASIN. Mr. Speaker, this past 
weekend, I had the honor and privilege 
of being one of three judges to evaluate 
the Waterbury, Conn., entries in the 
Voice of Democracy contest and to select 
the local winner to go on to the next level 
of the competition. As I am sure my col- 
leagues are aware, the Voice of Democ- 
racy program is a patriotic script writ- 
ing scholarship competition sponsored 
each year by the Veterans of Foreign 
Wars of the United States, its ladies 
auxiliary, and the National and State 
Associations of Broadcasters. 

Local posts of the VFW organize the 
programs in the communities, which are 
open to public, parochial, and private 
high school students in the 10th, 11th, 
and 12th grades. The competition I was 
invited to help judge was sponsored by 
the Wheeler-Young VEW Post No. 201 of 
Waterbury, under the chairmanship of 
Mr. Oscar Teubner, and was indeed an 
inspiration to all involved. My fellow 
judges were Waterbury mayor-elect 
Edward Bergin and Mr. Frank DeZinno, 
executive assistant to incumbent Mayor 
Victor Mambruno. 

The theme for this year’s contest is 
“What Our Bicentennial Heritage Means 
to Me,” and the entries provided hearten- 
ing proof that the young men and women 
in our high schools do take their great 
heritage seriously and look with clear- 
eyed optimism to the future. Reading or 
listening to the scripts prepared by these 
young Americans can give us all hope for 
an even greater country in the next 200 
years, remembering past accomplish- 
ments and learning from past mistakes, 

The three finalists in the local judging 
were Bruce Charpie, age 17, of 113 Clowes 
Terrace, Waterbury, a student at Wilby 
High School, Timothy J. Maloney, age 
16, of 61 Rosemont Avenue, Waterbury, 
a student at John F. Kennedy High 
School, and William Gruber, age 16, of 
19 Dewberry Road, Waterbury, a stu- 
dent at Crosby High School. All sub- 
mitted outstanding entries, but we finally 
awarded first place to Bill Gruber, for 
his thoughtful and mature essay, which I 
offer for my colleagues’ consideration: 
WHAT THE BICENTENNIAL MEANS TO Me, A 

Youna AMERICAN 
(By Bill Gruber) 

America: A word that means many things. 
To some people it means everything. 

America: A call, A shout, A way of life. 


EXTENSIONS OF REMARKS 


America: For Two Hundred Years, some- 
thing men have died for, and lived for: with 
no other purpose than to protect the values 
and ideals for which it stands. 

That is what the bicentennial means to 
me. 

PART I 

It is hard for me to talk about this coun- 
try. I sustain the somewhat unpopular opin- 
fon that America is the greatest country in 
the world. People don’t feel such dated emo- 
tions as patriotism anymore. Perhaps I am 
a bit naive in the minds of progressive 
thinkers, but I still hold great stock in such 
ideals as democracy and liberty-and-justice- 
Tor-all. 

I feel this is a time to glance back at past 
accomplishments; There have been many- 
And past mistakes; we must be sure they do 
not happen again. Certainly it is a time to 
fly flags and have parades, but the impor- 
tant thing is to sit down and think. Where 
are we going? What can I do to help this 
country—my country? 

No one really likes to talk politics, but 
we must. We must get involved in govern- 
ment. We don't have to run for office, but at 
least get off of our duffs and vote. After all, 
Isn't that what government by the people 
is all about? 

We must stop trying to tear apart govern- 
ment agencies. Everyone wants a perfect sys- 
tem. There is no such thing. Organizations 
such as the C1.A. are vital to the preserva- 
tion of the ideals which Americans hold dear. 
If, at times, they must do acts which may 
seem unconventional, let us consider them 
@ necessary evil. By opening them up and 
destroying effectiveness, we are draining our 
own life blood. 

This is a time to realize that we must ac- 
cept a less than perfect system. It is run by 
people. They are not supermen. They will, 
from time to time make mistakes. Despite 
it’s imperfection, I-still think that the United 
States has the best form of government 
going. In this world, anyway. 

PART It 


How can I help? 

For the average teenager, who cannot vote, 
and has little say in how the government ts 
run, the means of contribution are limited. 
In my opinion, the thing to do is to take 
the country seriously. Stop to appreciate 
things that American youth take for granted. 
Begin to develop a positive attitude about 
this country of ours. And prepare ourselves 
to help out when our time comes. 

As for myself, I am applying in the Spring 
of 1976 for a nomination to a United States 
Service Academy. I desire a career in the 
armed forces of the United States. I feel I 
can make no greater contribution. I am pre- 
pared to spend my life in the service of Amer- 
ica. This country has been around for the 
last two hundred years, and, from what I've 
seen in the last sixteen, I love it. 

In a very short time, we young people are 
going to haye the greatest country in the 
world dropped right in our laps. To others, 
that may seem an awesome and unfortunate 
responsibility. As for me... . I can’t wait. 


VOTING RIGHTS 
HON. LLOYD MEEDS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 
Mr. MEEDS. Mr. Speaker, my distin- 
guished colleagues. I am today introduc- 
ing legislation which if passed into law 
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will alleviate an inequity within the U.S. 
Postal Service affecting the voting rights 
of many Americans. 

The U.S. Postal Service’s current prac- 
tice regarding absentee ballots with in- 
sufficient postage imperils the voting 
rights of any citizen who may avail him- 
self or herself of this privilege to the 
extent of possibly denying franchise to 
such an individual. If the Postal Service 
receives an absentee ballot with insuffi- 
cient postage, their current practice is 
to open ‘said ballot to attempt to ascer- 
tain a return address thus risking the 
possibility of invalidating the ballot. If 
no return address is found, the ballot is 
offered to the addressee for delivery upon 
payment of the postage due plus a 10- 
percent fee. This practice places a finan- 
cial burden on the addressee; namely, 
the auditor’s office, which they may or 
may not be willing to assume. 

In my correspondence with the Postal 
Service on this matter they assert that 
there is “no nee to be unduly con- 
cerned.” My assertion, Mr. Speaker, is 
that if this practice denies the fran- 
chise of just one American citizen then 
it must be altered. 

The legislation that I introduce today 
will guarantee the delivery of these ab- 
sentee ballots without denying the Postal 
a dein their right to collect any postage 

ue, 


SOCIAL SECURITY SURVEY 
RESULTS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr, GAYDOS. Mr. Speaker, as has been 
my custom over the past several years, I 
would like to bring to the attention of 
my colleagues the results of a recent tele- 
phone poll I conducted among residents 
of the 20th Congressional District of 
Pennsylvania. 

The poll dealt with the growing prob- 
lem of financing the Federal social secu- 
rity program and participants were asked 
their opinion of a proposal to use general 
revenue funds to help offset the contin- 
ued rising costs now borne by employers 
and employees. In short, they were asked 
if they wanted the Federal Government 
to assume a full one-third partnership 
in the social security program. The par- 
ticipants were furnished information 
“pro and con” on the proposal before 
being asked their opinion. 

The results showed 1,184 of those con- 
tacted favored the proposal; 856 opposed 
it and 643 expressed no preference. 

Mr. Speaker, there are approximately 
3,000 persons who voluntarily participate 
in these periodic polls and based on the 
latest response from 2,683 of them it 
means an amazing 88 percent of those 
contacted demonstrated an interest in 
their Government. It makes me ex- 
tremely proud to represent such people 
and appreciative of their willingness to 
share their views with me. 
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December 16, 1975 


HOUSE OF REPRESENTATIVES—Tuesday, December 16, 1975 


The House met at 11 o’clock a.m. 

The Reverend Robert Davidson, 
Mount Carmel Catholic Church, Ridge- 
wood, N.J., offered the following prayer: 


Let us pray. 

God, our Father, in Your loving kind- 
ness guide the deliberations and actions 
of this House. As we look forward to 
celebrating holidays this year, keep us 
mindful of the justice and peace our 
world must have to truly celebrate. In 
the midst of our recognition of the 200th 
anniversary of our freedom, may we re- 
member that it is our obligation to make 
the ideal of freedom a reality in our own 
land. Above all, O God, make the love 
and concern that you feel toward every 
individual a driving force in our own 
thoughts and actions, so that the rights, 
dignity, and worth of every person may 
be recognized and affirmed by all. 
Father, wə seek Your way, and Your 
blessing. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 1753. An act to amend section 141 of 
title 13, United States Code, to provide for 
the transmittal to each of the several States 
of the tabulation of population of that State 
obtained in each decennial census and de- 
sired for the apportionment or districting 
of the legislative body or bodies of that 
State, in accordance with, and subject to the 
approval of the Secretary of Commerce, a 
plan and form suggested by that officer or 
public body having responsibility for legis- 
lative apportionment or districting of the 
State being tabulated, and for other pur- 
poses; 

H.R. 2110. An act for the relief of Joyce 
Ann Farrior and Sarah E. Farrior; 

H.R. 4865. An act to amend title 39, United 
States Code, to prohibit certain franked 
mailings by Members of the Congress and 
certain officers of the United States, other 
than mailings related to the closing of their 
official business, after such Members or of- 
ficers have left office; 

H.R. 6642. An act to provide for allotment 
or assignment of payments from civil serv- 
ice annuities, and for other purposes; and 

H.R. 7976. An act to amend title 5, United 
States Code, to provide that annual leave 
lost by a Federal employee because of an 
unjustified or unwarranted personnel action 
shall be restored to the employee, and for 
other purposes. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
5900) entitled “An act to protect the eco- 
nomic rights of labor in the building and 


construction industry by providing for 
equal treatment of craft and industrial 
workers.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
10647) entitled “An act making supple- 
mental appropriations for the fiscal year 
ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1281) 
entitled “An act to improve public un- 
derstanding of the role of depository in- 
stitutions in home financing.” 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 5559. An act to amend section 883(a) 
of the Internal Revenue Code to provide for 
exclusion of income from the temporary 
rental of railroad rolling stock by foreign 
corporations. 

H.R. 4573. An act to amend chapter 83 of 
title 5, United States Code, to establish time 
limitations in applying for civil service re- 
tirement benefits, and for other purposes; 
and 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 5559) entitled “An act to 
amend section 883(a) of the Internal 
Revenue Code to provide for exclusion of 
income from the temporary rental of 
railroad rolling stock by foreign corpora- 
tions,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
LonG, Mr. TALMADGE, Mr. HARTKE, Mr. 
NELSON, Mr. MONDALE,- Mr. GRAVEL, Mr, 
Curtis, Mr. FANNIN, Mr. Hansen, and Mr. 
Dore to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

5S. 1009. An act to amend title 13 of the 
United States Code to require the compila- 
tion of current data on total population be- 
tween censuses and to require the use of 
such current data in the administration of 
Federal laws in which population is a factor. 


FATHER ROBERT ERNEST 
DAVIDSON 


(Mr. MAGUIRE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAGUIRE. Mr. Speaker, in 30 
years of life, Father Robert Ernest David- 
son has managed to share his sense of 
care and caring with many people. He 
shares with me an understanding of the 
ministry as a service to people that goes 
beyond the walls of the church, 

Ordained only 5 years to the Roman 
Catholic priesthood, Father Bob has 
reached out to touch the poor in spirit 


and wealth, the handicapped—especially 
the deaf—the young, and the isolated. 

Living the priesthood in the original 
manner—teaching all with love and joy, 
living without many material goods—his 
simple life has been made rich and com- 
plicated by his work and vision. 

This is his spirit of life, the life he 
shares with his parishioners at Mount 
Carmel Roman Catholic Church of 
Ridgewood, N.J., and with all who be- 
come part of his priestly life. 

Mr. Speaker, it is a great personal 
pleasure for me to welcome Father 
Davidson to the House today. 


EXECUTIVE PROTECTIVE SERVICE— 
VETO MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER. The unfinished busi- 
ness is the further consideration of the 
veto message of the President of the 
United States on the bill (H.R. 12) to 
amend title 3, United States Code, to 
provide for the protection of foreign 
diplomatic missions, to increase the size 
of the Executive Protection Service, and 
for other purposes. 

The Chair recognizes the gentleman 
from Wyoming (Mr. Roncatrio). 

Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent that further con- 
sideration and final action on the bill 
(H.R. 12) be postponed until Tuesday, 
January 20, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wyoming? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 10624, REVISING CHAPTER IX 
OF THE BANKRUPTCY ACT 


Mr. RODINO. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the bill (H.R. 10624) to revise chap- 
ter IX of the Bankruptcy Act, with the 
Senate amendment thereto, disagree to 
the Senate amendment, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? The Chair hears none, and ap- 
points the following conferees: Messrs. 
Epwarps of California, SEIBERLING, DRI- 
NAN, BADILLO, Dopp, BUTLER, and Kinp- 
NESS. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first 
individual bill on the Private Calendar. 


BOULOS STEPHAN 


The Clerk called the bill (H.R. 1391) 
for the relief of Boulos Stephan. 
There being no objection, the Clerk 
read the bill as follows: 
H.R. 1391 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212(a) 
(23) of the Immigration and Nationality Act, 
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Boulos Stephan may be issued a visa and ad- 
mitted to the United States for permanent 
residence if he is found to be otherwise ad- 
missible under the provisions of the Act: 
Provided, That this exemption shall apply 
only to s ground for exclusion of which the 
Department of State or the Department of 
Justice had knowledge prior to the enact- 
ment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


KEVIN PATRICK SAUNDERS 


The Clerk called the bill (H.R. 1645) 
for the relief of Kevin Patrick Saunders. 
There being no objection, the Clerk 
read the bill as follows: 
HR. 1645 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212(a) 
(23) of the Immigration and Nationality Act, 
Kevin Patrick Saunders may be issued g 
visa and admitted to the United States for 
permanent residence if he is found to be 
otherwise admissible under the provisions 
of that Act: Provided, That this exemption 
shall apply only to a ground for exclusion 
of which the Department of State or the De- 
partment of Justice had knowledge prior 
to the enactment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GABRIEL EDGAR BUCHOWIECKI 


The Clerk called the bill (H.R. 1647) 
for the relief of Gabriel Edgar Bucho- 
wiecki. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 1647 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212(a) 
(23) of the Immigration and Nationality Act, 
Gabriel Edgar Buchowlecki may be issued a 
visa and admitted to the United States for 
permanent residence if he is found to be 
otherwise admissible under the provisions of 
that Act: Provided, That this exemption 
shall apply only to a ground for exclusion of 
which the Department of State or the De- 
partment of Justice had knowledge prior to 
the enactment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time,-and passed, and a motion to recon- 
sider was laid on the table. 


LEONARD ALFRED BROWNRIGG 


The Clerk called the bill (H.R. 2399) 
for the relief of Leonard Alfred Brown- 
rigg. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 2399 

Be it enacted by the Senate and House of 
Representatives of the United States of 
Americ: in Congress assembled, That, for the 
purpose of the Immigration and Nationality 
Act, Leonard Alfred Brownrigg shall be held 
and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of the enactment of 
this Act. 
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With the following committee amend- 
ment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That, notwithstanding the provision of 
section 212(a) (23) of the Immigration and 
Nationality Act, Leonard Alfred Brownrigg 
may be issued a visa and admitted to the 
United States for permanent residence if he 
is found to be otherwise admissible under 
the provisions of that Act: Provided, That 
this exemption shall apply only to a ground 
for exclusion of which the Department of 
State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


JULIET ELIZABETH TOZZI 


The Clerk called the bill (H.R. 1425) 
for the relief of Juliet Elizabeth Tozzi. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 1425 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of section 212 
(a) (23) of the Immigration and Nationality 
Act, Juliet Elizabeth Tozzi may be issued a 
visa and admitted to the United States for 
permanent residence if she is found to be 
otherwise admissible under the provisions of 
that Act: Provided, That this exemption 
shall apply only to a ground for exclusion of 
which the Department of State or the De- 
partment of Justice had knowledge prior to 
the enactment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


VALERIE ANN PHILLIPS, NEE 
CHAMBERS 


The Clerk called the bill (H.R. 4046) 
for the relief of Valerie Ann Phillips, nee 
Chambers. 

There being no objection, the Clerk 
read the bill as follows: 

HR, 4046 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212(a) 
(23) of the Immigration and Nationality Act, 
Valerie Ann Phillips, nee Chambers, may be 
issued a visa and admitted to the United 
States for permanent residence if she is found 
to be otherwise admissible under the pro- 
visions of that Act: Provided, That this ex- 
emption shall apply only to a ground for ex- 
clusion of which the Department of State or 
the Department of Justice had knowledge 
prior to the enactment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and motion to recon- 
sider was laid on the table. 


MITSUE KARIMATA STONE 


The Clerk called the bill (H.R. 4113) 
for the relief of Mitsue Karimata Stone. 

There being no objection, the Clerk 
read the bill as follows: 
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H.R. 4113 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212(a) 
(23) of the Immigration and Nationality Act, 
Mitsue Karimata Stone may be issued a visa 
and admitted to the United States for per- 
manent residence if she is found to be other- 
wise admissible under the provisions of that 
Act: Provided, That this exemption shall ap- 
ply only to a ground for exclusion of which 
the Department of State or the Department 
of Justice had knowledge prior to the enact- 
ment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


OSCAR H. BARNETT 


The Clerk called the bill (H.R. 4941) 
for the relief of Oscar H. Barnett. 

There being no objection, the Clerk 
read the bill, as follows: 

HR. 4941 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interlor is authorized to 
convey by quitciaim deed or by other ap- 
propriate instruments, without considera- 
tion and without warranty of title, to Oscar 
H. Barnett, all right, title, and interest of the 
United States in and to the following tract 
of land located in Leake County, Mississippi: 
South half of northwest quarter of north- 
west quarter, section 25, township 11 north, 
range 7 east of Choctaw meridian in Leake 
County, Mississippi. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 

The SPEAKER. This concludes the 
call of the Private Calendar. 


SOMBER EVENTS IN ANGOLA POSE 
THREAT TO “PEACE ON EARTH” 


(Mr. MOTTL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. MOTTL. Mr. Speaker, Members of 
the House of Representatives, while the 
American people are preparing to cele- 
brate Christmas, somber events in far- 
off Angola pose a serious threat to “peace 
on earth.” 

All of us have a general idea of what 
is happening in Angola. 

The Soviet Union and Cuba, in viola- 
tion of international law and in total 
disregard of the spirit of détente, are at- 
tempting to force their ideology and 
military domination on an emerging na- 
tion. 

I hope that our national administra- 
tion will not make the error of rushing 
in to meet this force with military meas- 
ures which may threaten the peace of 
the world. 

But I urge that we take an immediate 
action which would notify the men in 
the Kremlin that the free world is aware 
of their transgression, and prepared to 
do something about it. 

I propose an immediate embargo on 
shipments of wheat and corn to the So- 
viet Union until they stop their aggres- 
sion in Angola. 
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I wonder if the men in the Kremlin 
would dare to tell the Russian people 
that. they must forego their daily bread 
to provide bullets for Angola. 

Let us use our food power for peace— 
but let us not take a series of unwise 
steps that might plunge our Nation into 
another Vietnam. 

“Peace on earth, good will to men of 
good will” should be our policy—and no 
ements food to fuel the fires of aggres- 
sion, 


PROJECT SURVIVAL APPEAL 


(Mr, FAUNTROY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FAUNTROY. Mr. Speaker, I rise 
to urge my colleagues and their staffs on 
Thursday, December 18, 1975, to bring 
canned and nonperishable goods to the 
front steps of the Capitol to aid in a 
worthwhile program to help the hungry 
poor of the District of Columbia. Proj- 
ect Survival—Protestant, Jewish, Cath- 
olic—a, coalition of Washington area peo- 
ple from three religious traditions, who 
are exploring ways to do something real 
and constructive to improve their city, 
is sponsoring this food drive. For several 
years, this group has been effectively so- 
liciting food from churches and public 
buildings. They have established an ex- 
cellent track record for collecting and 
distributing emergency food to the poor. 
People find a special appeal in giving to 
Project Survival because it is a strictly 
volunteer organization with all of its 
contributions used to feed the hungry of 
Washington, D.C. 

Last year Members of Congress and 
their staffs raised nearly a truckload of 
food for the needy—this year we are 
asking you to do the same tremendous 
job. Urge. Urge. Urge. 


CALL OF THE HOUSE 


Mr. WYLIE. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
will be ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 791} 
Metcalfe 
Moss 


Ottinger 
Pickle 
Reuss 
Rogers 
Runnels 
Scheuer 
5: 


Staggers 

Steiger, Wis. 
McKinney 
Macdonald 
Mahon 
Mathis 


The SPEAKER. On this rollcall 387 
Members have recorded their presence 
by electronic device, & quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Udall 
Vander Jagt 
Waxman 
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DEE ROUTE GRANTING OF PER- 

RESIDENCE IN THE 
UNITED STATES TO CERTAIN 
ALIENS 


Mr. EILBERG. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from the 
further consideration of the resolution 
CH. Res. 926) disapproving the granting 
of permanent residence in the United 
States to the aliens hereinafter named, 
in which cases the Attorney General has 
submitted reports to the Congress pur- 
suant to section 244(a) (1) of the Immi- 
gration and Nationality Act, as amended, 
and ask for its immediate consideration. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. WYLIE. Mr. Speaker, I reserve the 
right to object. 

Mr. Speaker, I reserve the right to ob- 
ject—and I will not object. This resolu- 
tion has not been available to the Mem- 
bers of the House for review because it 
was not printed. The Private Calendar 
objectors met this morning, and we de- 
cided that there are extenuating circum- 
stances and will make this resolution an 
exception so it can be considered by the 
Members of this body. 

The Private Calendar objectors think 
this resolution does deserve immediate 
consideration. We would like the RECORD 
to show, however, that we do not regard 
this “expediting” procedure as a prece- 
dent as far as the minority Members of 
the Private Calendar objectors are con- 
cerned. 

Mr. Speaker, I would yield to the 
gentleman from Pennsylvania for an ex- 
planation of the resolution. 

Mr. EILBERG. Mr. Speaker, this res- 
olution has been brought to the floor un- 
der the provision of section 244 of the 
Immigration and Nationality Act which 
establishes procedures for suspending 
the deportation of aliens who have had 
long periods of residence in the United 
States. 

Under that section of law, the Con- 
gress is required to review administrative 
decisions which have recommended the 
suspension of deportation of aliens who 
have satisfied the following statutory re- 
quirements: First, 7 years of continuous 
physical presence in the United States; 
second, good moral character during that 
time; and third, unusual hardship in the 
event of their deportation. 

It was the feeling of the committee, 
after reviewing 340 cases, that the aliens 
contained in the resolution did not meet 
these statutory requirements, particular- 
ly as it relates to hardship; and it is the 
opinion of the committee that their de- 
portation should not be suspended. 

I should emphasize that this is a dis- 
approval resolution and unless it is 
adopted in this session of Congress per- 
manent residence will be granted to those 
aliens named in the resolution. 

Mr. WYLIE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 
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The Clerk read the resolution as fol- 
WS: 


H. Res. 926 
Resolved, That the House of Representa- 
tives does not approve the granting of per- 
manent residence in the United States to 
the aliens hereinafter named, in which cases 
the Attorney General has submitted reports 
to the Congress pursuant to section 244(a) 


(1) of the Immigration and Nationality Act, 
as amended: 


A17 926 460, Cantu-Cantu, Triniad. 

A17 385 958, Jagdish Rai Chadha. 

A14 862 226, Jeffrey H. K. Dowa. 

Al4 007 721, Lucia Paulino. 

A13 601 720, Adib Sami Salem. 

A13 950 009, Jose Jesus Villalobos-Calderon. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


MRIKA MRNACAJ 


Mr. EILBERG. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from the 
further consideration of the bill (H.R. 
10555) for the relief of Mrika Mrnacaj, 
and ask for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. WYLIE. Mr. Speaker, I reserve 
the right to object. 

Mr. Speaker, this bill now before 
us has not been on the calendar for 
7 days, as required by the rules of the 
Private Calendar objectors. It had not 
been printed until today. It was not 
available for the Members to consider 
until this morning. The private objectors 
on the minority side feel there are ex- 
tenuating circumstanees and regard this 
as a meritorious bill. Mr. Speaker, we do 
not wish our position on this bill to be 
taken as a precedent that other bills will 
be considered prior to the 7-day require- 
ment for bills on the private calendar. 
So I would ask the gentleman from Penn- 
sylvania to explain why this bill is de- 
serving of special consideration, for the 
record. 

Mr. EILBERG. Mr. Speaker, Mrika 
Mrnacaj, the beneficiary under this bill, 
is a native of Albania who is 111 years 
old. She was admitted to the United 
States on September 10, 1974, and was 
granted permanent residence on Novem- 
ber 3, 1975. 

Mr. Speaker, we have observed that 
this is a very patriotic lady and, ob- 
viously, at 111 years old, her life ex- 
pectancy is very short. She is extremely 
desirous before she passes away of voting 
in a national election, and we feel, Mr. 
Speaker, that she will not have that 
opportunity beyond next year and the 
committee, therefore, feel that this 
hardly is a precedent that the House 
needs to be concerned with and feels 
there is an emergency about it in view of 
the lady’s very advanced age. 

Mr. WYLIE. Do I understand correctly 
that this person is 111 years old? 

Mr. EILBERG. Yes, sir. 

Mr. WYLIE. She is already in the 
United States? 

Mr. EILBERG. Yes, sir. 

Mr. WYLIE. She is living with her 
citizen son? 

Mr. EILBERG. Yes, sir. 
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Mr. WYLIE. What this bill then 
would do is to say that this 111-year-old 
citizen of Albania can remain here with 
her son in the United States? 

Mr. EILBERG. The naturalization re- 
quirements would be waived so that she 
could become a citizen and vote. 

Mr. WYLIE. I thank the gentleman for 
his explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania (Mr. EILBERG) ? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 10555 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Mrika 
Mrnacaj shall be held and considered to have 
satisfied the requirements of sections 312 
and 316 of the Immigration and Nationality 
Act relating to requirements as to under- 
standing the English language, history, prin- 
ciples, and form of government of the United 
States and requirements as to periods of 
residence and physical presence within the 
United States and, notwithstanding the pro- 
visions of section 310(d) of that Act, she may 
be naturalized at any time after the date of 
the enactment of this Act if she is otherwise 
eligible for naturalization under the Immi- 
gration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


JANA HLAVATY 


Mr. RUSSO, Mr. Speaker, I ask unani- 
mous consent that the Committee on the 
Judiciary be discharged from the fur- 


ther consideration of the bill (H.R. 
10792), for the relief of Jana Hlavaty, 
and ask for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ili- 
nois? 

Mr. WYLIE. Mr. Speaker, I reserve the 
right to object, and I will not object. 
I reserve the right to object to have the 
gentleman from Illinois (Mr, Russo) ex- 
plain the reason again as to why this is 
a meritorious bill. 

Mr. RUSSO. Mr. Speaker, the benefi- 
ciary of the bill will have the necessary 
residence and physical presence require- 
ments for naturalization by March of 
next year. In the spirit of Christmas and 
in view of the fact that this is the last 
opportunity we have to meet this year on 
these matters, I feel we should discuss 
this bill today. 

Mr. KEMP. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WYLIE. I will yield to the gentle- 
man from New York. 

Mr. KEMP. I thank my friend for 
yielding his consideration of our at- 
tempts to provide citizenship for this out- 
standing young woman. We have had 
outstanding cooperation from both the 
chairman of the Judiciary Committee 
and the subcommittee chairman and I 
am grateful to them. 

Mr. Speaker, I would like to join the 
gentleman from Tlinois (Mr. Russo) in 
urging favorable consideration of this 


CONGRESSIONAL RECORD — HOUSE 


bill, I feel this is a case that does de- 
serye special consideration by the Con- 
gress for humanitarian reasons. 

Mr. Speaker, the gentleman from Tli- 
nois, Mr. Russo, Mr. METCALFE, and my- 
self, have been particularly anxious to 
help this:young woman, who has been in 
the United States since 1969. She is a 
native of Czechoslovakia and will make 
an outstanding citizen of this country. 

Mr. Speaker, I am deeply appreciative 
of the work my friend from Illinois (Mr. 
Russo) has done, and for his explanation 
to the House that the beneficiary of 
this bill is one who deserves this congres- 
sional consideration, and I would appre- 
ciate the gentleman from Ohio, with- 
drawing his objection so that we can 
move forward expeditiously in granting 
her naturalization. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Illinois. 

Mr. DERWINSKI. Mr. Speaker, I be- 
lieve that the gentleman from Ohio (Mr. 
Wve) has given the gentleman from Il- 
linois (Mr. Russo) a chance to explain 
this bill in sufficient detail. I do think 
the bill is extremely meritorious. 

I join in urging the gentleman to 
heed the wishes of our colleagues, the 
gentleman from Illinois (Mr. Russo) and 
the gentleman from New York (Mr, 
Kemp), and others who have expressed 
such great interest in this humanitarian 
measure. 

Mr. WYLIE. Mr. Speaker, I thank the 
2 gentlemen from Illinois for their ex- 
planation, and I thank the gentleman 
from New York (Mr. Kemp) for his. 

Does the gentleman from Illinois (Mr. 
Russo) wish me to yield further to him? 

Mr. RUSSO. Yes, Mr. Speaker, I do. 

Mr. WYLIE, I yield to the gentle- 
man from Illinois. 

Mr. RUSSO. Mr. Speaker, just to cor- 
rect the record, this would provide that 
the beneficiary shall be held and con- 
sidered to have been lawfully admitted 
to the United States for permanent resi- 
dence as of August 26, 1969. 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman from Illinois (Mr, Russo) 
and (Mr. Kemp) the gentleman from 
New York, for their explanation, and 
I withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman for his explanation, and I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from IMi- 
nois? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 10792 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Jana 
Hiavaty shall be held and considered to have 
satisfied the requirements of section 316 of 
the Immigration and Nationality Act relat- 
ing to required periods of residence and phys- 
ical presence within the United States and, 
notwithstanding the provisions of section 
310(da) of that Act, she may be naturalized 
at any time after the date of enactment of 
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this Act if she otherwise is eligible for natu- 
ralization under the Immigration and Na- 
tionality Act. 


AMENDMENT OFFERED BY MR. RUSSO 


Mr. RUSSO. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Russo: Strike 
out all after the enacting clause and insert 
in lieu thereof the following: 

That, for the purposes of the Immigration 
and Nationality Act, Jana Hlavaty shall be 
held and considered to have been lawfully 
admitted to the United States for permanent 
residence on August 26, 1969. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


APPOINTMENT OF CONFEREES ON 
H.R. 5559, EXCLUSION OF INCOME 
FROM TEMPORARY RENTAL OF 
RAILROAD ROLLING STOCK BY 
FOREIGN CORPORATIONS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 5559) to 
amend section 883(a) of the Internal 
Revenue Code to provide for exclusion 
of income from the temporary rental of 
railroad rolling stock by foreign corpora- 
tions, with Senate amendments thereto, 
disagree to the Senate amendments, and 
agree to the conference asked by the Sen- 
ate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

Mr. SCHNEEBELI. Mr. Speaker, re- 
serving the right to object, along with 
the gentleman from Oregon (Mr. ULL- 
MAN), I support this procedure. 

The bill has the approval of the lead- 
ership on our side. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHNEEBELI, I yield to the gen- 
tleman from Oregon. 

Mr. ULLMAN. Mr. Speaker, it would 
be our hope that we could have a con- 
ference today and, hopefully, bring the 
conference report to the floor later this 
aiternoon under suspension of the rules. 
That would be subject to the will of the 
Members of the House, of course. 

Mr. SCHNEEBELI. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, will the gentleman 
from Oregon (Mr. ULLMAN) explain to 
us how a railroad rolling stock tax bill is 
going to be converted into a 6-month 
extension of the presént withholding tax 
rates? 

Mr. ULLMAN. Mr. Speaker, if the gen- 
tleman will yield, it would be the purpose 
of the committee, under whatever pro- 
cedures might be used to bring up this 
bill, to provide ample time to fully dis- 
cuss the tax matters involved. I am sure 
the gentleman understands the pro- 
cedural situation we find ourselves in, 
and if we are going to get this very im- 
portant matter to a vote, we simply are 
bound to follow this kind of a procedure. 


40802 


Mr. BAUMAN. Is it the gentleman’s 
intention to go to the Committee on 
Rules and seek a rule allowing this con- 
sideration? 

Mr. ULLMAN. That decision will have 
to be made later on today, depending 
upon the outcome of the conference, and 
consultation with others. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. SYMMS. Mr. Speaker, I object. 

The SPEAKER. Objection is heard: 

MOTION OFFERED BY MR, ULLMAN 


Mr. ULLMAN. Mr. Speaker, I move to 
take from the Speaker's table the bill 
(H.R. 5559) to amend section 883(a) of 
the Internal Revenue Code to provide for 
exclusion of income from the temporary 
rental of railroad rolling stock by foreign 
corporations, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and agree to the conference asked 
by the Senate. 

The motion was agreed to. 

A motion to reconsider was laid on the 
table. 

The SPEAKER. The Chair appoints 
the following conferees: Messrs. ULLMAN, 
MILts, BURKE of Massachusetts, Rosten- 
KOWSKI, LANDRUM, SCHNEEBELI, and 
CONABLE. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, may we know what 
reports the gentleman from Missouri is 
referring to? 

Mr. BOLLING. The reports will con- 
cern rules on H.R. 9464, Natural Gas 
Emergency Act; H.R. 7897, Indochina 
Refugee Children Assistance Act, and 
House Resolution 868, a rule change re- 
quiring a 2-hour time period for printed 
reports and bills before House considera- 
tion, giving us time for printing or other- 
wise reproducing reports. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection, and I 
thank the gentleman. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


REINTRODUCTION OF H.R. 8231, TO 
ESTABLISH A METHOD WHEREBY 
CONGRESS MAY PREVENT ADOP- 
TION BY EXECUTIVE BRANCH OF 
RULES CONTRARY TO CONGRES- 
SIONAL INTENT 


(Mr. DEL CLAWSON asked and was 


given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. DEL CLAWSON. Mr. Speaker, 
upon request of several of my colleagues, 
I am again introducing with cosponsors 
legislation first introduced as H.R. 8231, 
to establish a method whereby Congress 
may prevent the adoption by the execu- 
tive branch of rules or regulations con- 
trary to law’ or inconsistent with con- 
gressional intent, or which go beyond the 
mandate of the legislation they are de- 
signed to implement. The bill requires a 
60-day congressional review period for 
executive agency rules and regulations 
and is intended as a vehicle for protect- 
ing the constitutional congressional law- 
making function frequently being im- 
properly exercised by the bureaucracy 
through rulemaking. 

Since introduction of the bill and the 
hearings before the subcommittee 
chaired by our distinguished colleague 
WALTER FLowers, we have received nu- 
merous inquiries and expressions of sup- 
port. I am sure the office of ELLIOTT LE- 
viras has had similar experience with 
reference to the legislation he has spon- 
sored requiring submission of specified 
rules and regulations involving a crimi- 
nal penalty. I think I speak for the 
140 cosponsors of H.R. 8231 and identical 
bills in welcoming the support and the 
endorsement of principle received in in- 
stances where language requiring con- 
gressional review of rules and regulations 
has been incorporated in other legisla- 
tion. But I would emphasize the hope 
that the proposal will be given an op- 
portunity to prove itself with appropri- 
ate implementation in the House rules 
and in our committee structure. 


REQUEST TO AUTHORIZE SPEAKER 
TO RECOGNIZE ADDITIONAL MO- 
TIONS TO SUSPEND RULES FOL- 
LOWING ALL VOTES ON SCHED- 
ULED SUSPENSION BILLS 


Mr. O’NEILL. I ask unanimous con- 
sent today that the Speaker be author- 
ized to recognize additional motions to 
suspend the rules following all votes on 
the seven or so scheduled bills which may 
be postponed pursuant to clause 3¢b), 
rule XXVII. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman explain why this is necessary. 

Mr. O'NEILL. If the gentleman will 
yield; yes. At the present time, on today’s 
schedule, we have seven suspensions. It 
could well be that in the course of the day 
we may add one or two more. However, 
under the rules, once we conclude post- 
poned votes on suspensions, we cannot 
come back to suspensions. Therefore, in 
the event that a conference report should 
come over that would be of import, we 
would want to clear it up before the end 
of the week. 

Let us say that the tax bill came back 
from conference. We would like to try 
to bring it up under suspension. Under 
the rules of the House, once we have the 
postponed yotes on suspensions and we 
go into other matters, we cannot go back 
into suspensions again. 
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We would like to have this right for 
the purpose of trying to expedite the 
program of the week. 

Mr, ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, what is 
the necessity for this? Through the 
medium of a unanimous consent re- 
quest, we would be in the position of 
which the gentleman speaks. 

Mr. O'NEILL. Actually, I really čan- 
not explain other than to say that there 
is the tax bill, and there is another bill 
pending at the present time, As I under- 
stand it the Senate is going ahead on 
the flood insurance bill. If they were to 
pass that bill today, we would want to 
take it up. If they do not pass it today, 
we would want to pass the flood insur- 
ance temporary extension bill because 
the law expires at the end of the year. 
For that reason, that would be one of 
the bills that we would like to consider, 
if possible, later in the day. In the 
meantime, if the Senate bill is passed, we 
would bring the Senate bill up and act 
on that. 

This other method would be a sub- 
stitute method, but once we ended the 
suspension calendar, we could not go 
back to suspensions. 

Mr. ROUSSELOT. That could be 
done by unanimous consent as they 
came up. 

Mr. O'NEILL. One can do almost any- 
thing by unanimous consent. 

Mr, ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I cer- 
tainly do not want to cause problems 
with any bill at this critical stage, but 
really and truly, anything could be 
brought up. 

Does this apply only to today? 

Mr, O'NEILL., Only to today. The sus- 
pensions are only for today. This is the 
last day for suspensions until we come 
back. We will not have any suspensions 
now until February; at least, I believe 
that, unless we possibly might have some 
on the 19th or 20th of January. 

Mr. ROUSSELOT. But it could be done 
pursuant to a unanimous consent request. 
On the suspension calendar procedure, 
is the gentleman telling us that this 
applies only to the rest of today? He is 
not asking for it for tomorrow? 

Mr. O'NEILL. No, no, only for today. 

Mr. ROUSSELOT. The balance of the 
day? 

Mr. O'NEILL, It is purely to expedite 
matters. I am sure it is absolutely above 
board, and I am amazed that the gentle- 
man would think anything otherwise. 

Mr. ROUSSELOT. Mr. Speaker, I just 
want to clarify that this is only for today. 

I appreciate the gentleman’s com- 
ment, and I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER, Objection is heard. 


EXTENDING THE STATE TAXATION 
OF DEPOSITORIES ACT 


Mr. ST GERMAIN. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 2672) to extend the State 
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Depositories Act, as 


Taxation of 
amended. 

The Clerk read as follows: 

S. 2672 

Be it enacted by the Senate and House of 
Representatives oj the United States of 
America in Congress assembled, That sub- 
section (c) of the State Taxation of Depost- 
tories Act (section 7(c) of Public Law 93- 
100) is amended by striking out “January 1, 
1976” and inserting in Heu thereof “Septem- 
ber 12, 1976”, 

Sec. 2. Section 2(a) of Public Law 93-100 
(12 U.S.C, 1832(a)) is amended by inserting 
after “Masachusetts” a comma and the 
following: “Connecticut, Rhode Islgnd, 
Maine, Vermont,”. 

Sec. 3. (a) Section 103 of the Truth in 

Lending Act (15 U.S.C. 1602) is amended by 
redesignating subsections (p), (q), and (r) 
as subsections (r), (s), and (t), respectively, 
and by adding after subsection (o) the fol- 
lowing: 
“(p) The term ‘discount’ as used in sec- 
tion 167 means a reduction made from the 
regular price. The term ‘discount’ as used in 
section 167 shall not mean a surcharge. 

“(q) The term ‘surcharge’ as used in sec- 
tion 103 and section 167 means any means of 
increasing the regular price to a cardholder 
which is not imposed upon customers paying 
by cash, check, or similar means.” 

(b) Section 130(f) of the Truth in Lending 
Act (15 U.S.C. 1640(f)) is amended to read as 
follows: 

“(f) No provision of this section or section 
112 imposing any liability shall apply to any 
act done or omitted in good faith in con- 
formity with any rule, regulation, or inter- 
pretation thereof by the Board or in con- 
formity with any interpretation or approval 
by an official or employee of the Federal Re- 
serve System duly authorized by the Board 
to issue such interpretations or approvals 
under such proceedings as the Board may 
prescribe therefor, notwithstanding that 
after such act or omission has occurred, such 
rule, regulation, interpretation, or approval 
is amended, rescinded, or determined by 
judicial or other authority to be invalid for 
any reason.” 

(c) (1) Section 167(a) of the Truth in 
Lending Act (15 U.S.C. 1666f) is amended by 
inserting “(1)” immediately after “(a)” and 
by adding at the end thereof the following 
new paragraph: 

“(2) No seller in any sales transaction may 
impose a surcharge on a cardholder who 
elects to use a credit card in Ieu of pay- 
ment by cash, check, or similar means.” 

(2) Section 167(b) of the Truth in Lend- 
ing Act (15 U.S.C. 1666f) is amended by 
striking out “not in excess of 5 per centum”. 

(a) Section 171 of the Truth in Lending 
Act (15 U.S.C. 1666j) is amended by adding 
at the end thereof the following new sub- 
section: 

“(c) Notwithstanding any other provisions 
of this title, any discount offered under sec- 
tion 167(b) of this title shall not be con- 
sidered a finance charge or other charge for 
credit under the usury laws of any State or 
under the laws of any State relating to dis- 
closure of information in connection with 
credit transactions, or relating to the types, 
amounts or rates of charges, or to any ele- 
ment or elements of charges permissible 
under such Jaws in connection with the ex- 
tension or use of credit.” 


The SPEAKER. Is a second de- 
manded? 

Mr. ROUSSELOT. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Rhode Island (Mr. St GERMAIN) will be 

CxXXI——2570—Part 31 


CONGRESSIONAL RECORD — HOUSE 


recognized for 20 minutes and the gen- 
tleman from California (Mr. RoussELoT) 
will be recognized for 20 minutes, The 
Chair now recognizes the gentleman 
from Rhode Island (Mr. St GERMAIN). 

Mr. ST GERMAIN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I move to suspend the 
rules and call up the bill (S. 2672) to ex- 
tend the State Taxation of Depositories 
Act, and for other purposes, with an 
amendment thereto. 

Mr. Speaker, as you know, Public Law 
93-100, the State Taxation of Deposi- 
tories Act, approved on August 16, 1973, 
sought to defer the imposition of all 
types of “doing business” taxes in States 
other than the States in which deposi- 
tories have their principal offices until 
such time as uniform and equitable 
methods could be developed for deter- 
mining jurisdiction to tax and for di- 
viding the tax base. 

Public Law 93-100 directed the Ad- 
visory Commission on Inter-governmen- 
tal Relations to make a study of all per- 
tinent matters relating to multistate tax- 
ation of depositories and to make a re- 
port to the Congress of the results of 
its study and recommendations not later 
than December 31, 1974. In order that 
Congress would have f year to con- 
sider the Commission's recommenda- 
tions, a moratorium or interstate taxa- 
tion of depositories was provided to ex- 
pire on January 1, 1976. 

Mr. Speaker, the Commission did not 
submit its completed report to the Con- 
gress until September 12, 1975. S. 2672 
would extend the moratorium provided 
for in Public Law 93-100 over interstate 
taxation of depositories from January 1, 
1976, to September 12, 1976. This exten- 
sion of the moratorium will give the 
Congress 1 full year to consider the 
important matter of multistate taxation 
of depositories as was provided for in 
the original legislation. 

As you are aware, Mr. Speaker, Public 
Law 93-100 also authorized NOW ac- 
counts to be offered in two States—Mas- 
sachusetts and New Hampshire—on an 
experimental basis, while prohibiting 
them for the rest of the Nation. The leg- 
islation before us would extend the NOW 
account experiment throughout New 
England to include Connecticut, Rhode 
Island, Maine, and Vermont. 

As you know, the Senate recently pass- 
ed FIA, which provides for the exten- 
sion of NOW accounts nationwide, and 
the House Banking Committee is. pres- 
ently involved in a comprehensive study 
which will ultimately lead to a total re- 
structuring and reorganization of our 
financial institutions. While we are look- 
ing for the earliest possible enactment of 
comprehensive financial institution re- 
form, a situation has developed in New 
England which requires our immediate 
attention. The New England States, other 
than Massachusetts and New Hampshire, 
in anticipating the enactment of FHA 
or comprehensive financial reform legis- 
lation, have already granted State-char- 
tered institutions third-party payment 
powers. 

In effect, all State-chartered thrift im- 
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stitutions as well as all commercial 
banks—both National and State charter- 
ed—in Connecticut, Maine, Rhode Is- 
land, and Vermont will or already have 
some type of transaction account power 
by January 1, 1976. In fact, of the 941 
financial institutions. in New England, 
only the 31 Federal savings and loan as- 
sociations will not have some type of 
third party payment powers or access to 
such powers as of the first of the year. 

This provision would remedy the in- 
equity by exempting all financial insti- 
tutions in Maine, Vermont, Connecticut, 
and Rhode Island from the ban on NOW 
accounts presently existing. In effect in- 
stitutions in these Statés would be put 
on the same footing as their counterparts 
in Massachusetts and New Hampshire. 

This provision is essential to maintain 
the dual banking system and to preserve 
competitive parity between State and 
federally chartered financial institutions 
in the affected States. In order to have 
a workable dual banking system, Con- 
gress and the various State legislatures 
are asked from time-to-time to enact 
laws which will give financial institutions 
under their respective jurisdictions ade- 
quate investment and deposit authority 
to allow them to compete with one an- 
other without being placed at a competi- 
tive disadvantage. Without this provi- 
sion, the 31 Federal savings and loan as- 
sociations located in the four New Eng- 
Iand States previously mentioned will 
not be able to offer any form of transac- 
tion account by January 1 and will thus 
be placed at a severe competitive disad- 
vantage. 

At this point, Mr. Speaker, I wish to 
defer to my distinguished colleague, the 
gentleman from Illinois (Mr. ANNUNZIO), 
chairman of the Subcommittee on Con- 
sumer Affairs, to. describe the provisions 
amending the Truth-in-Lending Act. I 
yield the gentleman such time as he may 
consume. 

Mr. ANNUNZIO. I am grateful to my 
colleague, the gentleman from Rhode 
Island (Mr. St GERMAIN), for allowing 
me the time to talk on this amendment. 

Mr. Speaker, S. 2672, which passed the 
Senate on December 8, contained an 
amendment—section 3—which amends 
the Fair Credit Billing Act. 

Section 3 will have several harmful 
effects to consumers. First, the amend- 
ment changes substantially section 167, 
use of cash discounts, and is in direct 
conflict with the discount section of H.R. 
10561, the antisurcharge bill. Second, it 
fails to deal with the credit card sur- 
charge issue addressed in that bill. 

The House approved the antisurcharge 
bill by an overwhelming majority, 398 to 
3, on November 17 and has, therefore, 
made it clear that it opposes credit card 
surcharges and favors cash discounts, 
Furthermore, the Federal Reserve Board 
has expressly asked Congress to clarify 
the surcharge issue. If the present section 
3 remains in S. 2672, H.R. 10561 will 
probably not be acted on by the Senate. 

To rectify this problem, I propose that 
section 3 of S. 2672 be struck and re- 
placed with the House antisurcharge bill 
as passed, with the exception of one word 
change, technical in nature, to make the 
antisurcharge provision apply to all 
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eredit cards. Differences between the 
Senate and House versions of S. 2672 can 
be resolved in conference. 

Let me briefly explain why my amend- 
ment is necessary. Section 3(b) of S. 2672 
adds the words “Not in excess of 5 per 
centum” after “discount” in section 167 
(a) of the Fair Credit Billing Act. Sec- 
tion 167(a) prohibits third party credit 
card issuers from forbidding merchants 
who honor their cards from offering price 
discounts to customers who pay cash. 
Prohibiting such discounts is anticom- 
petitive and harmful to merchants and 
consumers alike. Section 3 would con- 
tradict the present law because it will 
permit card issuers to prohibit discounts 
of over 5 percent. Section 3 would also 
conflict with the House antisurcharge 
bill which sets no limit on the amount 
of discount a merchant can offer. 

Section 3(c) of S. 2672 provides an 
exemption from State usury laws on dis- 
counts for cash purchases. Such an ex- 
emption is necessary and the antisur- 
charge bill contains a similar provision. 
However, unlike the House bill, which 
has this exemption provision in the rela- 
tion to State laws section, the Senate bill 
has its exemption provision in the use 
of cash discounts section. 

Finally, the Senate bill fails to deal 
with the most important issue addressed 
by the House antisurcharge. bill—that 
merchants should not be allowed to sur- 
charge consumers who pay by credit 
card. Such surcharges would represent 
an oppressive and unfair financial bur- 
den on consumers. 

‘The House has already gone on record, 
398 to 3, that such surcharges should be 
prohibited. 

I want to make it clear that the anti- 
surcharge bill’s prohibition of surcharges 
only affects credit card transactions, and 
with respect to credit card transactions 
it does not prohibit finance charges on 
unpaid balances. 

It would be unfortunate for consumers 
if Congress allowed the antisurcharge 
bill to go unacted upon. Therefore, I urge 
you to support this amendment to S. 
2672. 

Mr. WYLIE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ANNUNZIO. I yield to the distin- 
guished ranking minority member, the 
gentleman from Ohio (Mr. WYLIE). 

Mr. WYLIE, I thank the gentleman 
from Illinois for yielding. 

Mr, Speaker, I wholeheartedly support 
his amendment to this bill. On Monday, 
December 8, the Senate passed a bill 
which would extend the State Taxation 
of Depositories Act, as the gentleman 
has mentioned. 

The Senate, as it is prone to do on 
occasion, attached another bill which is 
nongermane to the first bill, which would 
deal with the Fair Credit Billing Act and 
would amend section 167 of that existing 
law. The Senate amendment will do two 
things. It will prohibit a discount of more 
than 5 percent to the cash paying cus- 
tomer and it will exempt discounts for 
cash up to 5 percent from violation of the 
State usury laws. The Senate amendment 
differs substantially from the bill which 
passed this House with only three dis- 
senting votes. 
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The House bill would prohibit the im- 
position of any surcharge, while the 
Senate bill makes no mention of this 
prohibition, and the House bill would 
permit unlimited discounts, as the gen- 
tleman from Illinois has suggested. 

I agree with the gentleman. As I said, 
we must go to conference on this issue 
and we cannot allow the Senate non- 
germane amendment to be passed with 
this bill today. I appreciate the gentle- 
man offering his amendment and I know 
it will pass the House. 

Mr. ANNUNZIO. I thank the gentle- 
man for his very constructive support. 

I ask the Members of the House to 
support the House committee, please sup- 
port the House position. We want to go 
to conference. We passed the bill 398 to 
3, and I ask for an “aye” vote. 

Mr. ROUSSELOT. Mr. Speaker, first of 
all I wish to compliment my colleagues, 
the gentleman from Rhode Island (Mr. 
Sr GERMAIN) and the gentleman from 
Illinois (Mr. Annunzio) for their efforts 
to bring this Senate bill (S. 2672) to the 
floor. The House can be pleased espe- 
cially for my colleagues’ desire to de- 
mand that under section 3 of this bill, by 
committee amendment, we insist upon 
the House-passed position. 

I rise in support of S. 2672, a bill which 
will extend through September 12, 1976, 
the current moratorium on State deposi- 
tory taxation. This extension will give 
Congress an opportunity to consider and 
to act upon the study of this issue which 
has been completed by the Advisory 
Commission on Intergovernmental Rela- 
tions. 

The bill will also extend to the entire 
New England region the experiment un- 
der which depository institutions in Mas- 
sachusetts and New Hampshire have 
been permitted to offer negotiable order 
of withdrawal—NOW—accounts. This 
bill will permit the extension of this ex- 
periment to an area which is clearly 
ready for it, pending the consideration by 
the Congress of the FINE Study Discus- 
sion Principles and the Financial Institu- 
tions Act, both of which call for the 
availability of NOW accounts nation- 
wide. 

Finally, section 3 of the bill, as 
amended today by the House, provides 
for permission for merchants to grant a 
“discount” for the payment of cash and 
a prohibition of the imposition of a “sur- 
charge” with respect to sales which are 
subject to the Fair Credit Billing Act. In 
addition, this section provides for the 
preemption of State usury laws, which 
might otherwise operate to prevent the 
granting of a discount in accordance with 
this legislation. This preemption is trou- 
blesome to me because it may constitute 
another step in the direction of a Federal 
usury statute, which would be a most 
unfortunate development. 

On balance I believe that S. 2672 is a 
useful and necessary piece of legislation 
and will support it despite my reserva- 
tions about section 3. 

Mrs, FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tlewoman from New Jersey 1 minute. 

Mrs, FENWICK. Mr. Speaker, I thank 
the gentleman for yielding. 
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I rise in hearty support of the posi- 
tion taken by the chairman of our sub- 
committee and the ranking minority 
member and the members of the com- 
mittee. 

I hope that in this Chamber there is 
someone who will be a member of the 
conference committee and will take heed 
of the urgency that we feel attaches to 
striking that section of the Senate bill. 
The House bill was carefully worked out 
by the gentleman from Illinois (Mr. An- 
NUNZIO) and the gentleman from Ohio 
(Mr. WYLIE) and all members of the 
committee, with due regard to all parties 
concerned and special regard for the con- 
sumer. I trust the conferees will insist 
on the House version and elimination of 
this particular section. 

Mr. ROUSSELOT. I appreciate the 
gentlewoman’s comment. I know she is 
an active member of the Committee on 
Banking, Housing and Urban Affairs, and 
I know she has been especially interested 
in this particular issue on the subcom- 
mittee on which she serves. 

Mr. Speaker, I believe it is also im- 
portant, as my colleague, the gentleman 
from Rhode Island has pointed out, to 
make sure that we pass section 1 of this 
bill, because of the extension of the State 
taxation of Depositories Act, which ex- 
pires on January 1, 1976, needs to be ex- 
tended because the Commission, even 
though it has reported, has not really 
given Congress time to act. 

So I wish to state that the Members 
of the minority on the Committee on 
Banking and Currency, including our 
ranking Member, the gentleman from 
Pennsylvania (Mr, JOHNSON) support the 
effort to have this legislation move 
through the House, especially with the 
committe amendment. 

Mr. Speaker, I reserve the balance of 
our time. 

Mr. DODD. Mr. Speaker, I rise in 
support of the Taxation of Depositories 
Act Extension, S. 2672, which is before 
the Committee of the Whole House for 
consideration under a suspension of the 
rules. I would like to express my support 
particularly for the provision which was 
included in this bill by way of an amend- 
ment offered by the distinguished gentle- 
man from Massachusetts, Senator Ed- 
ward Brooke, which calls for the exten- 
sion of permission to issue NOW accounts 
to Federal savings and loan associations 
in Connecticut, Rhode Island, Maine, and 
Vermont. Currently, these accounts are 
available at Federal savings and loan in- 
stitutions in the States of Massachusetts 
and New Hampshire only, where they 
have been permitted by Congress since 
1972. 

The concept of NOW accounts is a sim- 
ple one: The depositors at savings and 
loan institutions which offer this type of 
account are permitted to write negotiable 
orders of withdrawal against their sav- 
ings account while still receiving inter- 
est on it. In effect, Mr. Speaker, this is 
like receiving interest on a checking 
account. 

The success which NOW accounts have 
had in the 3 years which they have been 
in effect at savings and loan institutions 
in Massachusetts and New Hampshire is 
abundantly clear in terms of consumer 


December 16, 1975 


enthusiasm and in providing a more 
equitable basis of competition between 
Federal savings and loan associations 
and other financial institutions. 

As Senator Brooke noted in the RECORD 
of December 8, 1975: 

In the 3 years since NOW accounts were 
introduced, the number of accounts has 
risen to over 500,000 in Massachusetts alone, 
and the number is growing at a rate of 
approximately 30,000 per month. 


With this in mind, it is easy to see 
that NOW accounts have enjoyed over- 
whelming success with consumers, and 
that it is clearly in the public interest to 
make them available at savings and loan 
institutions in other States. 

As I mentioned earlier, Mr. Speaker, 
the extension of NOW account avail- 
ability is imperative to provide a basis 
of competition between Federal savings 
and loan institutions ta which this legis- 
lation would apply, and the State char- 
tered thrift institutions and commercial 
banks in Connecticut, Rhode Island, 
Maine, and Vermont which already have 
NOW-type accounts or will have them 
by January 1, 1976. 

As a further point of information, Mr, 
Speaker, I want to remind my colleagues 
that there was a provision in the Finan- 
cial Institutions Act, H.R. 10024, which 
would have allowed savings and loan 
institutions nationwide to issue NOW 
accounts. I believed then, as I do now, 
that this is an important step toward 
promoting fair competition in the finan- 
cial community, and it is clearly within 
the public interest. On that basis I op- 
posed the amendment offered by the 
gentleman from Georgia, Mr. STEPHENS, 
to strike the nationwide NOW account 
provision, but despite my opposition, and 
that of the distinguished chairman of 
the Subcommittee on Financial Institu- 
tions, Mr. Sr GERMAIN, who spoke 
strongly against this amendment, it was 
agreed to in House action on October 31. 

The NOW account provision of the bill 
which is before the Committee of the 
Whole House today, S. 2672, is unlike 
that which was included in H.R. 10024, in 
that. it will extend permission to issue 
NOW accounts only to those Federal 
savings and loan institutions in New 
England States which do not already 
have them. It is imperative that NOW 
accounts be permitted in these institu- 
tions in the other New England States 
prior to January 1 so that federally 
chartered associations will be on a 
competitive par with those holding State 
charters, and with commercial banks. 

I urge my colleagues, therefore, to 
promote this means of establishing a 
basis of equitable competition between 
financial institutions, and to enable the 
people of my great State of Connecticut, 
and of the other New England States, to 
enjoy the same benefits which have 
been available to savings depositors in 
Massachusetts and New Hampshire for 
the past 3 years, by joining me in voting 
to approve the Taxation of Depositories 
Act Extension with this NOW accounts 
provision. 

Mr. ST GERMAIN. Mr. Speaker, I ap- 
preciate the support the minority has 
given us. 
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Mr. Speaker, I have no other requests 
for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Rhode Island (Mr. St GERMAIN) that the 
House suspend the rules and pass the 
Senate bill (S. 2672), as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Senate 
bill, as amended was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ST GERMAIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the Senate bill (S. 2672) just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 


DISPOSITION OF FUNDS APPRO- 
PRIATED TO PAY JUDGMENTS IN 
FAVOR OF SAC AND FOX INDIANS 


Mr. MEEDS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
4016) to provide for the disposition of 
funds appropriated to pay judgments in 
favor of the Sac and Fox Indians in In- 
dian Claims Commission dockets 219, 153, 
and 135, and for other purposes, as 
amended. 

The Clerk read as follows: 

HR. 4016 


Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
following funds: 

(1) the funds appropriated by the Act of 
October 21, 1968 (82 Stat. 1190, 1198), to 
pay a judgment to the Sac and Fox Tribe of 
Oklahoma and the Sac and Fox Tribe of the 
Mississippi in Iowa in Indian Claims Com- 
mission docket 219; 

(2) the funds appropriated by the Acts 
of July 6, 1970 (84 Stat. 376), and March 21, 
1972 (86 Stat. 86), to pay judgments to the 
Sac and Fox Nation in Indian Claims Com- 
mission dockets 153 and 135, respectively; 

(3) any funds which are now or which 
may hereafter be appropriated to satisfy any 
final award of the Indians Claims Commis- 
sion to the Sac and Fox Nation im dockets 
158, 231, and 83; and 

(4) the amount of $20,421.78 from funds 
appropriated by the Act of June 12, 1975 
(89 Stat. 193, 194), to pay a judgment to 
the Sac and Fox Nation in Indian Claims 
Commisison docket 95, 
shall, together with interest earned thereon 
and after the payment of attorney fees and 
other litigation expenses, be distributed as 
hereinafter provided. 

Sec. 2. (a) The funds fn docket 219 shall 
be divided between the Sac and Fox Tribe 
of Oklahoma and the Sac and Fox Tribe of 
the Mississippi in Iowa, and the funds in 
dockets 153 and 135, 158, 231, 83 and that 
portion of docket 95 as provided in para- 
graph (4) of section 1 hereof, shall be di- 
vided among the Sac and Fox Tribe of Okla- 
homa, the Sac and Fox Tribe of the Missis- 
sippi in Iowa, and the Sac and Fox Tribe of 
the Missouri in Kansas and Nebraska, on 
the basis of the relative numbers of mem- 
bers of each tribe who were enrolled on or 
who were entitled to be enrolled on the 
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census rolls of each tribe as of January 1, 
1937, 

(b) For the purpose of carrying out the 
provisions of section 2(a) of this Act, each 
Sac and Fox Tribe shall have not to exceed 
ninety days from the date of this Act in 
which to identify those persons, living or 
deceased, who were inadvertently omitted 
from the January 1, 1937, census roll of the 
tribe. 

(ce) The provisions of section 2(a) of this 
Act. shall apply only to the division of the 
judgment funds described in section 1 of 
this Act, between or among the respective 
Sac and Fox Tribes, as appropriate, and 
nothing in this section shall be construed 
as applicable to the payment per capita of 
any portion of the share of any Sac and Fox 
Tribe that may be so distributed. 

Src. 3. After the judgment funds are 
divided as provided in section 2(a) of this 
Act, the sum of $5,000, together with ap- 
propriate interest thereon for not less than 
one day, shall be deducted from the share 
of the Judgment funds that is due the Sac 
and Fox Tribe of Kansas and Nebraska from 
the judgment in docket 153, and shall be 
divided between the Sac and Fox Tribes of 
Iowa and of Oklahoma according to the for- 
mula for division of the fudgment funds as 
provided in section 2(a). 

Src. 4, (a) The funds, as divided under the 
provisions of this Act, may be utilized for 
any purposes that are authorized by the re- 
spective tribal governing bodies and ap- 
proved by the Secretary of the Interior: Pro- 
vided, That not less than 20 per centum, 
together with accrued interest thereon, of 
the share of each Sac and Fox Tribe shall 
be used for programing purposes. 

(b) Any portion of the share of the judg- 
ment funds accruing to any Sac and Fox 
Tribe that may be distributed in individual 
shares shall be paid to persons whose names 
appear on the membership roll of said tribe 
compiled in accordance with the member- 
ship criteria of the tribe's constitution, made 
current as of the date of this Act. 

Sec. 5. Sums payable to enrollees or their 
heirs or legatees who are less than eighteen 
years of age or who are under a legal disabil- 
ity shall be paid in accordance with such 
procedures, including the establishment of 
trusts, as the Secretary of the Interior de- 
termines appropriate to protect the best in- 
terests of such persons. 

Sec. 6. None of the funds distributed per 
capita or held in trust under the provisions 
of this Act shall be subject to Federal or 
State income taxes, nor shall such funds or 
their availability be considered as income or 
resources or otherwise utilized as the basis 
for denying or reducing the financial as- 
sistance or other benefits to which such 
household or member would otherwise be 
entitled to under the Social Security Act or 
any other Federal or federally assisted pro- 
gram. 

Src. 7. The Secretary of the Interior is au- 
thorized to prescribe rules and regulations 
to carry out the provisions of this Act. 


The SPEAKER. Is a second demanded? 

Mr. YOUNG of Alaska. Mr. Speaker, 
Idemand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. MEEDS. Mr. Speaker, I yield- my- 
self such time as I may consume. 

Mr. Speaker, H.R. 4016 provides for 
the division and distribution of judg- 
ment funds awarded to the Sac and Fox 
Indians in certain Indian Claims Com- 
mission dockets. This bill was introduced 
by Mr. Sreep for himself and other mem- 
bers of the Oklahoma delegation, and is 
identical to the proposal submitted by 
the Secretary of the Interior in the 93d 


40806 


Congress. By this legislation, it is hoped 
that the Congress will finally resolve a 
longstanding controversy between the 
various groups of Sac and Fox Indians in 
a fair and equitable manner to the sat- 
isfaction of all the parties involved. 

Presently there are three successor 
groups of the old Sac and Fox Tribe as 
it existed when their lands were ceded 
to the United States in the early 19th 
century. The controversy I referred to 
has centered around which of several 
tribal rolls most fairly reflects the size 
of each successor group at the time of 
the land cessions. These groups are com- 
monly known as the Oklahoma group, 
the Iowa group, and the Kansas/ 
Nebraska group. 

This bill affects the judgment distribu- 
tion of seven Indian Claims Commission 
dockets amounting to a total distribu- 
tion of over $18,130,000 for the Sac and 
Fox Nation. With the exception of one 
docket—219—all the dockets affected are 
to be divided between the Oklahoma and 
Iowa group, and amounts to only $900,- 
000 of the total. 

Because of the frequent migration of 
the Sac and Fox Tribes during the 19th 
century, accurate population counts of 
the three groups at the times of the land 
cessions have been difficult to obtain. 

Thus far, congressional efforts to re- 
solve the division of the judgment funds 
among the three groups have focused on 
three enrollments of the tribe. The earl- 
jest of the three rolls, 1891-92, was 
strongly recommended against by the 
Interior Department because of its inac- 
curacies and irrelevancy to the land 
cessions on which the claims were based. 
A second proposed roll based upon the 
current membership would unduly favor 
a group with more lenient membership 
requirements. 

Therefore, Mr. Speaker, in keeping 
with the custom of distributing judg- 
ment awards on the basis of the most 
accurate roll closest to the dates of the 
actual land cession, the committee cen- 
tered upon the 1937 census roll. 

The 1937 roll was decided on for sev- 
eral important reasons: 

First. It was the official base roll for 
membership in the Oklahoma and Iowa 
groups; 

Second. The same criteria were used 
in preparing the 1937 census rolls of all 
three groups; 

Third. The varying enrollment criteria 
of the respective Sac and Fox groups 
were developed subsequent to the prepa- 
ration of the 1937 census rolls; and 

Fourth. It was recent enough to be 
corrected to include eligible persons who 
were inadvertently omitted. In short, the 
committee felt that over a 100-year 
period, the 1937 rolls most accurately 
reflected the relative size of the three 
Sac and Fox groups. 

Each of the three groups is organized 
and governed by a tribal council. The es- 
timated membership of the Oklahoma 
group is 2,100; the Iowa group is 779; 
and the Kansas/Nebraska group is 227. 

As I stated earlier, H.R. 4016 provides 
for the division of the judgment funds 
in docket 219 between the Oklahoma 
group and the Iowa group. Based upon 
the 1937 rolls and the relative size of the 
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groups, the Oklahoma group would re- 
ceive approximately 66 percent of the 
award and the Iowa group this remaining 
34 percent. 

The other six dockets, which make up 
the vast bulk of the $18 million award 
would be divided approximately 62 per- 
cent for the Oklahoma group, 30 per- 
cent for the Iowa group, and 8 percent 
for the Kansas/Nebraska group. 

Mr. Speaker, this bill also provides 
that the responsibility for the utiliza- 
tion and distribution of these funds once 
divided, be vested in the tribal council of 
each group with the reservation that 20 
percent of the share of each group be set 
aside for tribal programing purposes. 

The original bill provided only for the 
distribution of three dockets. The com- 
mittee amended the bill to include four 
more awards to the Sac and Fox Tribe 
made subsequent to the introduction of 
H.R. 4016. Thus, rather than requiring 
the Congress to come back and legislate 
a new act to cover these four awards, this 
amendment included them in H.R. 4016. 
Additionally, an amendment exempts the 
per capita payments from Federal and 
State income taxes and from being con- 
sidered as other income or resources 
under the Social Security Act or other 
federally assisted programs. 

Mr. STEED. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Oklahoma. 

Mr. STEED. Mr. Speaker, I just want 
to take this opportunity to thank and 
to congratulate the committee for the 
work it has done in bringing this bill 
here, and to emphasize the fact that the 
only issue we have is the formula to be 
used to distribute the funds. There has 
been some disagreement, and as a result 
all the people involved have been denied 
these funds which have been ruled to 
be theirs for all these years. I think that 
the time has come when we all should 
want a settlement. 

I think the committee has made the 
fairest and the most workable settle- 
ment it is humanly possible to make and 
I certainly hope the House will go along 
with the good judgment of the commit- 
tee. 

Mr. MEEDS. I thank the gentleman 
from Oklahoma for his statement, and 
also thank him for his patience and 
longstanding support of an equitable 
settlement of this matter in which he has 
been involved since I have been in Con- 
gress. I am sure that if we pass this bill 
today, it will be a happy occasion for him 
also. 

Mr. JONES of Oklahoma. Mr. Speaker, 
will the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Oklahoma. 


Mr. JONES of Oklahoma. Mr. Speaker, 
I also want to commend the subcommit- 
tee chairman, the gentleman from Wash- 
ington (Mr. Meeps) for doing an excel- 
lent job in bringing about this settlement. 
The people who are going to benefit from 
our action today are the Indian people 
themselves. It is high time that this 
judgment be distributed, and I want to 
rise in strong support of the committee 
position and urge its passage. 
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CALL OF THE HOUSE 


Mr. OTTINGER. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore (Mr. Mc- 
Farr). Evidently a quorum is not present, 

Mr. O'HARA. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No, 792] 


Eshleman 
Ford, Mich. Patman, Tex 
Forsythe Qule 

Fraser Railsback 
Gaydos Rees 

Harsha Rogers 
Hastings Runnels 
Hébert Sarbanes 
Heinz Sisk 
Hinshaw Steiger, Wis 
Jarman Stephens 
Karth Stuckey 
Kemp Teague 
Krueger Thompson 
McEwen Udall 
Metcalfe 


Addabbo 
Andrews, N.C. 
Archer 

Bell 


O'Neill 


Bonker 
Burke, Pia. 
Burton, John 
Byron 
Collins, Til. 
Conable 
Conyers 
Dellums 
Diggs 

Dingell 
Drinan 
Eckhardt 
Erlenborn Myers, Ind. Wiggins 
Esch Neal Wilson, C. H. 


The SPEAKER, In this rollcall 380 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 


ceedings under the call were dispensed 
with. 


Waxman 


DISPOSITION OF FUNDS APPRO- 
PRIATED TO PAY JUDGMENTS IN 
FAVOR OF SAC AND FOX INDIANS 


The SPEAKER. The Chair recognizes 
the gentleman from Alaska (Mr. Youne). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Towa (Mr. 
GRASSLEY). 

Mr. GRASSLEY. Mr. Speaker, I per- 
sonally want to say that I will be refer- 
ring to the Sac and Fox Indians of Okla- 
homa and I hope that the Speaker will 
not take offense at my remarks. 

The SPEAKER. The Chair will state 
that they are a great group and Iam sure 
that those in Iowa are equally as great. 

Mr. GRASSLEY. Mr. Speaker, I wish 
to thank the gentleman from Alaska for 
yielding me time. I also want to thank 
the gentleman from Washington (Mr. 
Meeps) who is the chairman of the sub- 
committee for the manner in which he 
has handled the difficult task that he has 
in trying to arrive at an equitable solu- 
tion. I particularly want to thank the 
gentleman from Washington and his 
subcommittee for allowing me and the 
Sac and Fox of Iowa to present our testi- 
mony before the subcommittee. 

I thank the gentleman from Alaska 
(Mr. Younc) also for carrying the cause 
of the Sac and Fox of Iowa in the Sub- 
committee on Indian Affairs when he 
tried to substitute the language of H.R. 
8084 sponsored by the gentlewoman from 
Kansas (Mrs. Keys) which was presented 
as an alternative to the bill we now have 
before us. That alternative bill was de- 
feated in the subcommittee by a tie vote. 

I also would like to express to the 
gentleman from Alaska (Mr. Youna) my 
appreciation for his willingness to carry 
the ball in the full committee. 
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Mr. Speaker, why are we here today? 
We are here today presenting the cause 
of the Sac and Fox Indians of Iowa be- 
cause there is a great difference of opin- 
ion on how the claims money ought to 
be divided. The Sac and Fox of Iowa 
have in the past in Congress been in a 
stronger position when past claims have 
been settled by this Congress, vis-a-vis 
the Sac and Fox of the State of Okla- 
homa. At that time former Congressman 
John Kyl from the State of Iowa, who 
at one time was the ranking minority 
member of the Subcommittee on Indian 
Affairs had the Sac and Fox of Iowa as 
constituents. Since he is no longer a 
member of this body and because the Sac 
and Fox of Iowa, as a result of reappor- 
tionment, are now constituents of mine, I 
am here to present their case to the 
Members. 

I would like first to present the ques- 
tion of what is the issue today? The 
issue, Mr. Speaker, is who is a Sac and 
a Fox? Who belong to the tribe of the 
Sac and Fox of Iowa? Who belong to 
the tribe of the Sac and Fox of Okla- 
homa? And who belong to the tribe of 
the Sac and Fox of Missouri, Kansas, 
and Nebraska? Who belong to the tribes 
of the Sac and Fox when funds are 
distributed on a per capita basis? That 
is what we are talking about. We are talk- 
ing about the distribution of funds on a 
per capita basis. The tribe with the most 
members will naturally get the most 
money. That is what the issue is. We are 
distributing funds on a per capita basis. 
So who is a Sac and Fox and what tribe 
do they belong to is very intricately in- 
volved in how much money a tribe is go- 


ing to get. In H.R. 4016, that is the bill 
before us, the Sac and Fox of Iowa will 
only receive about 30 percent of the 
money being distributed. 

Under the bill sponsored by the gen- 


tlewoman from Kansas (Ms. Keys), 
House Resolution 8084, the one that the 
gentleman from Alaska (Mr. YOUNG) 
tried to substitute in the subcommittee, 
the Sac and Fox of Iowa would get 
roughly 36 percent, and the Sac and Fox 
of Oklahoma in each instance would get 
correspondingly more or less. I know 6 
percent does not sound like a very big 
percentage, but 6 percent of the amount 
of money we are talking about in these 
claims is a big hunk of money for a group 
of people like the Sac and Fox of Iowa, 
who number between 800 to 1,000 people. 

The Members will probably ask me 
why should the Sac and Fox of Iowa be 
entitled to 36 percent or more instead 
of the percentage that is in House Res- 
olution 4016. The answer to that is: First, 
that previous awards to the tribes in 
question were divided in accord with the 
1891 and 1892 allotment and annuity 
rolls. Congress previously—now we are 
talking about what Congress has done 
previously—approved this distribution 
formula in the past because it was con- 
sidered the best evidence of the relative 
membership at the time of the taking of 
the Sac and Fox lands. 

Second, the Sac and Fox of Iowa would 
use 50 percent of the funds they receive 
for tribal purposes, whereas the Sac and 
Fox of Oklahoma indicated their inten- 
tions to use only 20 percent, which is 
the statutory minimum in the bill that 
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we have before us. Thus, the Sac and 
Fox of Iowa are more dedicated to the 
maintenance of the unity and the herit- 
age of the tribe. 

It seems to me, Mr. Speaker, that the 
policy of this Congress ought to be to 
promote the pride of the native Ameri- 
cans and pride in their Indian culture, 
and at the very least our actions should 
not be—and our action in approving H.R. 
4016 would be—that we would be pe- 
nalizing those who do not want to hang 
onto their tribal heritage. 

Third, the Sac and Fox in the first 
place initiated action which led to the 
current claim, and, of course, without 
such initiation, no Sac and Fox would 
receive anything. 

Last, for all practical purposes, what 
the dispute on the distribution of these 
claims is all about is this: Should a tribe, 
for instance, the Sac and Fox of Okla- 
homa, who have a very liberal enrollment 
policy, be rewarded by scratching the 
countryside trying to find anybody who 
has a small quantum of Sac and Fox 
blood in him at the expense of a tribe 
that has a very restrictive enrollment 
policy like the Sac and Fox of the State 
of Iowa? 

Another question that should be an- 
swered when the Members vote on this 
claim, is should the claim awards penal- 
ize those who practice their Iidian cul- 
ture daily at the profit of those who do 
not? I would ask that the Members con- 
sider this, and I wish that they could all 
tour with me the settlement in my dis- 
trict, the Sac and Fox of Iowa, where 
they would find that the Mesquakie lan- 
guage is still spoken and that it is taught 
to Indian children in their own schools. 

I want to point out to the Members 
that the Sac and Fox of Iowa own their 
land and do not live on a traditional res- 
ervation as you might think. They are so 
proud of their Indian heritage that they 
have their annual Indian Powwow, which 
this year was the 77th, in which they put 
on their native dress. They are proud of 
their heritage, and they are willing to 
demonstrate that to the rest of the world. 

We should opt to distribute claims to 
these people, the Sac and Fox of Iowa, in 
person as compared to a tribe the Sac 
and Fox of Oklahoma, that will distrib- 
ute their claims money through the mail. 

We should opt for the former, I would 
hope. The question is: Should Congress 
change its mind today and award claims 
on a basis different than it did in the 
past? I want to emphasize to the Mem- 
bers that this Congress in the past has 
distributed these claims on the basis of 
the 1891. and 1892 allotments and not on 
the basis of a 1937 census as we are doing 
today. The percentages were fair then. 
They are fair today. It is too bad that this 
bill came up under suspension so that the 
Sac and Fox of Iowa, through me, could 
not introduce an amendment to rectify 
this reversal of congressional precedent 
and miscarriage of justice. 

Mr. MEEDS. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla- 
homa (Mr. RISENHOOVER) . 

Mr. RISENHOOVER. Mr. Speaker, I 
thank the chairman for yielding. 

I would like to’say to the gentleman 
from Iowa (Mr. GRASSLEY) we under- 
stand his position representing his con- 
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stituents in Iowa. He appeared before the 
subcommittee and testified in their be- 
half. 

But I think something ought to be 
pointed out when we talk about the 
liberal enrollment policies of the Okla- 
homa Sac and Fox and the tribal herit- 
age of the Iowa Sac and Fox. During 
the subcommittee testimony it was 
brought out that the children of only 
the fathers were eligible to remain to 
become eligible for this division. The 
mothers’ children were not eligible. This 
is one of the reasons that the Oklahoma 
Sac and Fox number more than the other 
tribes, because they have taken in the 
children of the mothers from Iowa and 
allowed them to enroll in the Oklahoma 
Sac and Fox. 

I say anyone who votes against the bill 
H.R. 4016 will find this is the kind of 
thing he is letting himself in for. 

This legislation has been pending for 
10 years. The Sac and Fox in Iowa and 
Kansas and Nebraska and Oklahoma, the 
people who should have benefited from 
this award, are old people now. There is 
a very high rate of unemployment. If we 
do not get this bill through this Con- 
gress during this session, none of the Sac 
and Fox in any of the three States is 
ever going to benefit. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I wish to compliment the 
chairman of the subcommittee and the 
chairman of the full committee and the 
gentleman from Iowa (Mr. GRASSLEY) 
for the fine work they have done and 
the work the subcommittee has done 
on this legislation and especially the 
gentleman from Iowa for trying to pre- 
sent and justify what he felt was proper 
for his constituents. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Illinois. 

Mr. DERWINSKI. I was wondering, 
just for historical perspective, if the gen- 
tleman from Washington or the gentile- 
man from Alaska could tell me which 
Sac and Fox were driven out of Illinois 
during the Black Hawk war. I am won- 
dering about their pattern of immigra- 
tion to Iowa, Kansas, and Oklahoma. 
Can you gentlemen enlighten us on this? 

Mr. STEIGER of Arizona. Mr. Speaker, 
will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Arizona. 

Mr. STEIGER of Arizona. Mr. Speaker, 
it is my understanding the Sac and Fox 
were not driven from Iowa but rather 
fied with a great deal of vigor and fervor 
from Illinois and only got as far as Iowa 
because of their exhaustion. 

Mr. DERWINSKI. The gentleman may 
not know very much about the Sac and 
Fox, although he knows much more 
about the Apaches. 

Mr. GRASSLEY. Mr. Speaker, I would 
point out the name of the tribe is the 
Sac and Fox of the Mississippi. They 
came to Iowa and came there to live at 
the time of the war the gentleman is re- 
ferring to. Chief Black Hawk was born 
in Iowa. Later as a result of being driven 
from Iowa by the Americans at that 
time they went to Kansas and they did 
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not like it and they got together all the 
money they could and came back to Iowa, 
and bought land there themselves. They 
are very different from this standpoint. 
They own the land they live on as a 
tribe. They came to Iowa because they 
loved it. 

Mr. DERWINSKI. Mr. Speaker, then 
they are different from the Osage In- 
dians since they are not living on a res- 
ervation that is sitting on oil. I gather 
they are not quite as fortunate. 

Mr, MEEDS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DERWINSKI. Yes. I will be 
pleased to hear the gentleman’s com- 
ments. 

Mr. MEEDS. Mr. Speaker, recognizing 
the gentleman’s penchant for historical 
accuracy, the Sac and Fox who were 
driven out of Illinois into the Great 
Lakes region was the entire tribe. At 
that time it was a compact unit of one 
tribe. 

Mr. DERWINSKI. Mr. Speaker, I com- 
mend the gentleman for the historical re- 
search he has put into this matter. 

Mr. GRASSLEY. Mr. Speaker, will the 
gentleman from Alaska yield? 

Mr. YOUNG of Alaska. I yield to the 
gentieman from Iowa. 

Mr. GRASSLEY. Mr. Speaker, I would 
like to respond to what the gentleman 
from Oklahoma said about determining 
who is a member of the tribe, by saying 
that the three tribes got together in 
Kansas City, Mo., on July 24, 1971, and 
came up with this distribution that is 
somewhat different than in the bill and 
more fair to the Sac and Fox of Iowa, 
the Sac and Fox of Oklahoma would get 
46 percent, the Sac and Fox of Iowa 39 
percent and the Sac and Fox of Missouri, 
Kansas, and Nebraska, 15 percent. This 
bill deviates from that considerably, so 
I would have to raise the point about that 
being legitimate when the tribes have 
already agreed to a previous division. 

Second, I would like to point out the 
fact that whether we are talking about 
on the mother’s or father’s side deter- 
mining who is a member of the Sac and 
Fox, that the Sac and Fox of Oklahoma 
still will enroll people who have a small 
quantum of blood in them, whether it 
is on the mother’s or father’s side, than 
the Sac and Fox of Iowa will. It gets to 
a point of question of how little Sac and 
Fox blood they could have in them and 
still be a member of the Sac and Fox of 
any of these three regions. 

Third, we are talking a little about the 
sovereignty of these tribes and the re- 
spect that the U.S. Government has had 
for the sovereignty of the Indian tribes 
of America and their determination of 
who should belong or should not belong 
and who is a part of their nation. 

Mr, YOUNG of Alaska. Mr. Speaker, I 
have no further requests for time. 

Mr. MEEDS. Mr. Speaker, I would just 
like to conclude by pointing out that the 
debate which has taken place here clearly 
indicates why this has not been solved 
in 12 years. The basic question is which 
roll is going to be used to determine who 
the present recipients of the award for 
the land, which were taken from the 
original Sac and Fox group, is to be. 

The subcommittee and the full com- 
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mittee have considered this matter very 
seriously. We have had extensive hear- 
ings. We have examined the various 
rolls. It is our feeling that the 1937 roll 
most accurately represents who the ac- 
tual recipients ought to be; that the 1891 
roll was inaccurate and that it would be 
unfair to use the present count. So we 
have, in effect here, somewhat of a com- 
promise; although, in doing so, we are 
acknowledging what we consider to be 
the most accurate roll. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The question is on the motion of- 
fered by the gentleman from Washington 
(Mr. Meeps) that the House suspend the 
rules and pass the bill (H.R. 4016), as 
amended. 

The question was taken: and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to provide for the disposition of 
funds appropriated to pay certain Indian 
Claims Commission judgments in favor 
of the Sac and Fox Indians, and for other 
purposes.”. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MEEDS. Mr. Speaker; I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks in the RECORD on 
the bill (H.R. 4016) just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


DISPOSITION OF FUNDS APPRO- 
PRIATED TO PAY A JUDGMENT 
IN FAVOR OF THE COWLITZ 
TRIBE 


Mr. MEEDS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
5090) to provide for the disposition of 
funds appropriated to pay a judgment in 
favor of the Cowlitz Tribe of Indians in 
Indian Claims Commission docket num- 
bered 218 and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 5090 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
funds appropriated by the Act of July 1, 1973 
(87 Stat. 99), to pay a judgment to the Cow- 
litz Tribe of Indians in Indian Claims Com- 
mission docket numbered 218, together with 
the interest thereon, after payment of attor- 
ney fees and litigation expenses, and such ex- 
penses as may be necessary in effecting the 
provisions of this Act, shall be distributed as 
provided herein. 

Sec. 2. (a) The Secretary of the Interior 
shall prepare a roll of all persons— 

(1) who were born on or prior to and 
living on the date of this Act; 

(2) who are lineal descendants, of one- 
sixteenth degree or more of Cowlitz blood, 
of members of the Cowlitz Tribe of Indians 
as it existed in 1863; and 

(8) whose name or the name of a lineal 
ancestor appears as a Cowlitz Indian on any 
available census roll or other record or eyi- 
dence acceptable to the Secretary. 

{b) Applications for enrollment must be 


December 16, 1975 


filed in the manner and within the time 
limits prescribed by the Secretary for that 
purpose. The determination of the Secretary 
regarding the utilization of available rolls 
or records and eligibility for enrollment of 
an application shall be final. 

(c) No person shall be enrolled pursuant 
to this section as a descendant of the Cowlitz 
Tribe if such person has shared in or is eli- 
gible to share in a per capita distribution cf 
& judgment against the United States re- 
covered by any other tribe, except throurh 
inheritance, nor shali any p°rson be so en- 
rolled if such person is currently enrolled 
as a member of any other Indian tribe. 

SEC. 3. The funds authorized to be distrib- 
uted herein shall be distributed by the Sec- 
retary per capita to those eligible for en- 
rollment. Sums payable to adult iiving en- 
roliees or adult heirs of deceased enrollces 
Shall be paid directly to euch persons. Sums 
payable to living enrollees who are minors 
or under legal disability shall be paid in 
accordance with such procedures, includ- 
ing the :stablishment of trusts, as the Secre- 
tary of the Interior determines appropriate 
to protect the best interests of such persons. 

Sec. 4. None of the funds distributed per 
capita or held in trust under the provisions 
of this Act shall be subject to Federal or 
State income taxes, nor shall such funds or 
their availability be considered as income 
or resourc:=s or otherwise utilized as the basis 
for denying or reducing the financial assist- 
ance or other benefits to which such house- 
hold or member would otherwise be entitled 
to under the Social Security Act or any other 
Federal or federally assisted program. 

Sec. 5. The Secretary of the Interior is 
authorized to promulgate rules and regula- 
tions necessary to carry out the provisions 
of this Act. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. McCORMACK. Mr. Speaker, I 
demand a second. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second, 

The SPEAKER pro tempore. Is the 
gentleman from Alaska opposed to the 
bill? 

Mr. YOUNG of Alaska. No, I am not, 
Mr. Speaker. 

The SPEAKER pro tempore. Is the 
gentleman from Washington opposed to 
the bill? 

Mr. McCORMACK. Yes, Mr. Speaker, 
I am. 

The SPEAKER pro tempore. The gen- 
tleman from Washington qualifies. 

Without objection, a second will be 
considered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. MEEDS) 
will be recognized for 20 minutes, and the 
gentleman from Washington (Mr. Mc- 
CoRMACK) will be recognized for 20 min- 
utes. 

The Chair now recognizes the gentle- 
man from Washington (Mr. Meeps). 

Mr. MEEDS. Mr. Speaker, I yield my- 
self such time as I may consume, 

Mr. Speaker, the purpose of H.R. 5090 
is to provide for the disposition of funds 
appropriated to pay a judgment in favor 
of the Cowlitz Tribe of Indians in Indian 
Claims Commission docket No. 218. 

On April 12, 1973, the Indian Claims 
Commission accepted a compromise pro- 
posal in docket 218 and awarded $1,550,- 
000 to the Cowlitz Tribe as payment for 
lands taken in 1863, without the benefit 
of a treaty or compensation. Funds to 
cover this award were appropriated by 
the act of July 1, 1973 (87 Stat. 99). 
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On November 18, 1974, the Secretary 
of the Interior submitted to the House 
of Representatives a proposed plan for 
the use and distribution of the judgment 
funds awarded in docket 218. The plan 
was submitted pursuant to the provisions 
of the act of October 19, 1973 (87 Stat. 
466), which provides that such a plan 
will go into effect 60 days after the sub- 
mission of the plan, unless either House 
passes a resolution disapproving the 
plan. 

The Distribution Act of October 19, 
1973, requires the Secretary to engage in 
active consultation with the affected In- 
dians and Indian tribes, including the 
holding of a hearing of record on or near 
the reservation or community of such 
Indians. It is the purpose of this process 
to insure that, within the limits of the 
act, the desires of the Indian bene- 
ficiaries would be given the greatest 
effect. 

At the hearing of record, a majority of 
the Cowlitz Indians present opposed the 
plan offered by the Bureau of Indian 
Affairs. 

Notwithstanding this opposition and 
without trying to accommodate the 
wishes of the Indians to the extent pos- 
sible, the Department submitted to the 
Congress its original proposed plan. 
Serious Indian objection resulted. 

Disapproving resolutions were intro- 
duced in both Houses at the beginning 
of the 94th Congress. Because of the late 
organization of the Houses, the commit- 
tees would have been unable to take 
timely action on the resolutions before 
the expiration of the 60-day review pe- 
riod. In order to accommodate congres- 
sional action, the Secretary withdrew the 
proposed plan, and in accordance with 
the Indian Judgment Fund Distribution 
Act, legislation was introduced providing 
for the distribution of the funds in 
docket 218. 

The Cowlitz Tribe of Indians of the 
State of Washington is incorporated 
within the State of Washington, but are 
not recognized by the Federal Govern- 
ment except for the purpose of pursuing 
a claim before the Indian Claims Com- 
mission. 

The Cowlitz Tribe of Indians sub- 
mitted a plan reserving $10,000 for pur- 
chase of a land base, with the remainder 
being distributed per capita to the lineal 
descendants of the tribe as it was con- 
stituted in 1863. However, to be eligible, 
a person must have at least one-sixteenth 
Cowlitz blood and must not have received 
previous benefits from any other award. 
Approximately half of those attending 
the hearing of record favored this plan. 

A number of descendants at the hear- 
ing wanted a straight per capita distri- 
bution to all who can prove lineal de- 
seendancy to the Cowlitz Tribe as it 
existed in 1863. Many of the persons ob- 
jecting to the plan proposed by the tribe 
of Cowlitz Indians are affiliated with the 
Yakima Nation, and have shared in 
recent Yakima. distributions. 

Mr. Speaker, the committee decided 
to reject the claims of the Yakima to 
any share in these funds as descendants 
of Cowlitz Indians. It ill behooves the 
Yakima to claim a right to share in these 
funds when, in past awards made to 
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them, they excluded descendants of the 
Yakima Tribes who are not members of 
the Yakima Nation. In addition, they 
secured passage of a law which prohib- 
its nonmember Indians from inheriting 
lands on their reservation. 

In addition, the committee decided to 
reject the request of the Cowlitz Tribe 
of Indians to set aside $10,000 of the 
award for land purchase. This provision 
might be recognized as the assumption 
of a Federal responsibility for the tribe. 
While I might support such a move, I 
strongly feel that judgment distribution 
legislation should not be used as a back- 
door approach to Federal recognition of 
Indian tribes. 

The bill, as reported, limits sharing in 
the award to Cowlitz of one-sixteenth 
blood of the Cowlitz or more and excludes 
from sharing therein any descendant of 
the Cowlitz who are members of other 
tribes which have or which might par- 
ticipate in judgment distribution awards. 

Mr. Speaker, I urge passage of the bill. 

Mr. McCORMACK. Mr. Speaker, I ob- 
ject to placing this bill H.R. 590 on the 
Suspension Calendar at this time. This 
bill needs to be amended, because as it is 
presently drafted it will deprive a sub- 
stantial body of Indians from their just 
rights to share in the judgment award, 
as pointed out in the report of the Secre- 
tary of the Interior, which is contained 
in House Report 94-479. 

Section 2(c), page 2, line 16 through 
line 22 of the bill, specifies that “No per- 
son shall be eligible for enrollment as a 
descendant of the Cowlitz Tribe if such 
person has shared in or is eligible to 
share in per capita distribution of a 
judgment against the United States re- 
covered by any other tribe, except 
through inheritance, nor shall any per- 
son be so enrolled if such person is cur- 
rently enrolled as a member of any other 
Indian tribe.” 

As pointed out in the report of the Sec- 
retary of the Interior, this language will 
eliminate all Indians of Cowlitz blood, 
regardless of blood quantum, from shar- 
ing in this award if they are members of 
another tribe, have shared in a previous 
award, or are eligible to share in a future 
award. The effect of this subsection, ac- 
cording to an estimate supplied by the 
Secretary of the Interior, would be to 
eliminate over 60 percent of the known 
Cowlitz descendants, and most of these 
descendants so eliminated reside within 
my congressional district as members of 
the Yakima Indian Nation. 

Mr. Speaker, I would therefore object 
to the suspension of the rules, as I be- 
lieve that this action is contrary to past 
action on the part of the Congress. 

I would like an opportunity to debate 
this matter and protect my constituents 
in this regard. 

The Yakima Nation has presented a 
compromise on the bill to the chairman 
of the subcommittee, and I understood 
that it was under consideration. I would 
like to think that this matter could be 
compromised prior to the passage of this 
bill. 

I deeply regret that there is any con- 
fusion on the understanding as to how 
the bill should be brought up or when. It 
came as a complete surprise to me to 
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learn that it was on today’s calendar. I 
learned about it this morning. Perhaps 
I should have known about it yesterday. 
But it was my understanding that there 
were negotiations underway between 
representatives of the Yakima Tribe and 
staff members of the subcommittee and 
that we would be notified when and if 
they arrived at some resolution to these 
discussions. 

So at the present time, Mr. Speaker, I 
find myself here without having either 
the adequate information on the bill or 
knowledge as to whether or not any com- 
promise has been reached. We suddenly 
have the bill before us. For this reason, 
Mr. Speaker, I object to the considera- 
tion of the bill under the suspension of 
the rules at this time, and I recommend 
that the motion be defeated, that the bill 
be referred back to the committee and 
that there be opportunity to work out 
a compromise that has been requested, or 
at least that we have an opportunity to 
learn what the discussions were. 

Mr. MEEDS. Mr. Speaker, I yield my- 
self 6 minutes. 

Mr. Speaker, first I would like to set 
the record straight with regard to the 
negotiations to which my colleague, the 
gentleman from Washington (Mr. Mc- 
CorMACK), referred. 

Mr. Speaker, this bill passed the full 
committee about 5 or 6 weeks ago. It was 
placed on the Unanimous-Consent Cal- 
endar. I was unaware of any problem 
that the gentleman from Washington 
(Mr. McCormack) had with the bill at 
that time. When it was placed on the 
Unanimous-Consent Calendar the gen- 
tleman from Washington (Mr. McCor- 
mack) indicated that he had a problem 
with the bill and he indicated to me we 
should discuss it. I said that we should 
discuss it and that I would try to make 
appropriate arrangements for that. For 
that reason, I had the bill passed over on 
the Consent Calendar for almost 5 weeks 
now and the gentleman from Washing- 
ton has not talked to me about the mat- 
ter. I did talk to an attorney representing 
the Yakima Indians. I think that is the 
same attorney to which the gentleman 
referred having negotiations with my 
staff. 

I talked to him about 4 weeks ago, at 
which time I indicated to him that my 
position was the same as that of the bill, 
but I would be very happy to talk further 
with him or to talk further with the gen- 
tleman from Washington (Mr. McCor- 
MACK), 

It is my understanding from discus- 
sions with my staff that the attorney 
talked to my counsel, Mr. Ducheneaux, 
1 week ago, at which time my counsel 
advised the attorney that we had not 
changed our position. 

I think we have demonstrated ample 
flexibility here, Mr. Speaker, in delaying 
this bill and waiting for the gentleman 
from Washington (Mr. MCCORMACK) to 
come forward and discuss his problem. 
The bill has been delayed and delayed. 
I do not even know what the problem is 
other than from what the gentleman 
from Washington (Mr. MCCORMACK) says 
and other than what I might assume it 
would be. It is very clear he would have 
@ problem with the bill. He represents the 
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Yakima Indians, and about 40 to 60 per- 
cent of former Cowlitz Indians are now 
married to Yakimas or are living on and 
residing on the Yakima Reservation. 

This is not an untoward thing with the 
Salish Tribes of western Washington and 
Oregon. There has been much intermar- 
riage, and the spouses have often moved 
to other reservations. This has happened 
to the Cowlitz. A good many of them 
have for many years been residing on the 
Yakima Reservation, and as such they 
have shared in awards, I would say, in 
excess of $10 million. They have shared 
as Yakimas in these awards. 

Mr. Speaker, the Yakimas have a very, 
very closed society. I must say that I ad- 
mire them for it. They have maintained 
their Indian ways to a very high degree. 
However, they have some very restrictive 
requirements for membership. No, 1, 
they have to reside and have a place of 
residence on the Yakima Reservation; 
and No.2, they have to be of one- 
quarter blood Yakima. There are a num- 
ber of other requirements under which 
judgments have already been made, 

That is to say those people who were 
Cowlitz were residing on the Yakima 
Reservation, most of whom were qualified 
for awards as Yakimas because they were 
residing there. 

I think it would be unfair now to al- 
low them to come in and take the award 
of the Cowlitz who were not Yakimas. 

Mr. Speaker, I just want to point out 
to the House that in all of these awards 
which have previously been made to the 
Yakima Indians, they have been made in 
such a fashion that all of the funds were 
vested in the tribal governing body. The 
official membership roll of the Yakima 
Tribe prepared by the Secretary of the 
Interior, with the advice and consent of 
the Yakima Council, excludes any per- 
son who is enrolled in any other tribe of 
Indians or who has received an allotment 
of land on any other reservation. 

So we are including a restriction in this 
bill, but it is not one that is as restrictive 
as the Yakimas have already placed in 
their previous distributions. 

This is not a precedent. There are a 
number of Indian distribution awards in 
which Indians, who have already par- 
ticipated as members of another tribe in 
claims, are excluded from the claim and 
excluded from funds which are being dis- 
tributed under the Act before the House. 

So from all standpoints it seems to me 
that the time has come to pass this bill. 
This matter has been pending for a long 
time. The time has come to settle it, and 
we should pass the legislation, which will 
give to those true representatives of one- 
sixteenth Cowlitz blood the distribution 
to which they are entitled. 

Mr. Speaker, I yield such time as he 
may consume to the chairman of the full 
committee, the gentleman from Florida 
(Mr. HALEY). 

Mr: HALEY. Mr. Speaker, this is not 
an unusual situation, I suppose. 

Here we have a tribe that has partici- 
pated in the distribution of Federal 
funds. Now, then, they come in here and 
want to participate in another tribe's 
funds. 

That is not unusual if they can get 
away with it. I say all they are trying to 
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do here is to have their cake and eat it 
again and again. 

Therefore, Mr. Speaker, I think this is 
a good bill. I think it is a fair bill, and 
I hope that the House will pass it unani- 
mously. 

Mr. McCORMACKE, Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I simply want to point 
out to the gentleman that with re- 
spect to the question of fairness at 
the present time, the Yakimas who 
are making this protest against the 
bill as drafted are in the process of dis- 
tributing a land claims award; and the 
court has required that they share ap- 
proximately 50-50 with the Colville In- 
dians who are the next tribe to the East. 
Therefore, here we have, indeed, a dou- 
ble standard. Under this bill the Yakimas 
have to share their award with their 
neighbors, on one side, but they may not 
share the award with the neighbors on 
the West. 

I say this is a double standard, and I 
say it is working to the disadvantage of 
the Yakimas. I say if we are going to be 
consistent and if we are going to be fair, 
we should strike the provision of section 
2(c), lines 16 to 22, of the bill. If the bill 
were before us without being on suspen- 
sion, I would move that this section be 
stricken. 

Mr. Speaker, this is my fundamental 
reason for objecting to having the sus- 
pension of the rules to consider this bill 
in this manner. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. McCORMACK. Yes; I yield to the 
gentleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in support of this bill. 

I would like to compliment the chair- 
man of the subcommittee. I can only say 
that I am not trying to get involved in 
an interstate battle. 

A great deal of time has been spent and 
a lot of time has elapsed, as shown by the 
fairness of this legislation, which is an 
attempt to solve a problem that has faced 
this tribe over a period of years. 

As a ranking member of that subcom- 
mittee on the minority side, I would say 
that the gentleman deserves the courtesy 
of seeing that this legislation is passed. 

Mr. MEEDS. Mr. Speaker, I yield my- 
self 1 minute to again clarify the record 
with respect to the Yakima and Colville 
tribes, which really do not have anything 
to do with the Yakima-Cowlitz dispute. 

However, the fact is that this is not a 
double standard. The fact situation with 
respect to the Yakima-Colville dispute is 
as follows: The Yakima and the Colville 
both claimed land which the Indian 
Claims Commission has adjudicated and 
given an award. The Claims Commis- 
sion did not decide which of the tribes 
was entitled to that land. The Court of 
Claims is now apportioning the judg- 
ment award based on the claim of each 
tribe to the land. It is not on a question 
of tribal membership or tribal rolls at 
all, but on the question of a claim of 
conflicting interest in the same piece of 
land. 

Mr. McCORMACK. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore (Mr, Mc- 
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Fatt). The question is on the motion 
offered by the gentleman from Wash- 
ington (Mr, Meeps) that the House sus- 
pend the rules and pass the bill (H.R. 
5090), as amended. 

The question was taken: and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

Pe motion to reconsider was laid on the 
©; 


GENERAL LEAVE 


Mr. MEEDS. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks on the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection, 


FEDERAL MARITIME COMMIS- 
SIONER COMPENSATION 


Mr. HENDERSON. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 11172) to insure that the com- 
pensation and other emoluments for any 
person filling the vacancy on the Federal 
Maritime Commission caused by the 
resignation of Commissioner George 
Henry Hearn shall be those which were 
in effect on January 1, 1975, and for other 
purposes. 

The Clerk read as follows: 

HR. 11172 


Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That (a) the 
compensation and emoluments of the office 
of Commissioner of the Federal Maritime 
Commission which was vacated by the resig- 
nation of Commissioner George Henry Hearn 
shall be those which were in effect on Janu- 
ary 1, 1975, notwithstanding any salary in- 
crease resulting from the Executive Salary 
Cost-of-Living Adjustment Act, approved 
August 9, 1975 (Public Law 94-82; 89 Stat. 
419), or any other provision of law, or pro- 
vision which has the force and effect of 
law, enacted or becoming effective during 
the period beginning at noon, January 3, 
1975, and ending at noon, January 3, 1977. 

(b) The provisions of subsection (a) shall 
take effect beginning on the date of the 
enactment of this Act, and shall cease to be 
effective at noon, January 3, 1977, or on the 
date the person next appointed to fill the 
vacancy in the office referred to in subsec- 
tion (a) ceases to hold office, whichever first 
occurs. 

Sec. 2. (a) Any person who has standing to 
seek judicial review of any action taken by 
the Federal Maritime Commission after the 
filing of the vacancy referred to in the first 
section of this Act, or who is a party to a 
proceeding pending before the Commission 
may bring a civil action in the United States 
District Court for the District of Columbia 
to contest the constitutionality of the ap- 
pointment and continuance in office of the 
person filing such vacancy on the ground 
that such appointment and continuance in 
office are in violation of article I, section 6, 
clause 2, of the Constitution. Such court 
shall have exclusive jurisdiction, without 
regard to the sum or value of the matter 
in controversy, to determine the validity of 
such appointment and continuance in office. 

(b) Any action brought under this section 
shall be heard and determined by a panel of 
three judges in accordance with the pro- 
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visions of section 2284 of title 28, United 
States Code. Any appeal from the action of a 
court convened pursuant to such section 
shall lie to the Supreme Court. 

(c) Any judge designated to hear any 
action brought under this section shall cause 
such action to be in every way expedited. 


The SPEAKER pro tempore (Mr. Mc- 
FALL). Is a second demanded? 

Mr. BAUMAN. Mr. Speaker, I demand 
& second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from North Carolina (Mr. HEN- 
DERSON) will be recognized for 20 min- 
utes, and the gentleman from Maryland 
(Mr. Bauman) will be recognized for 20 
minutes. 

The Chair now recognizes the gentle- 
man from North Carolina (Mr. HENDER- 
SON). 

Mr. HENDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this bill, H.R. 11172, is 
based on an official request just recently 
transmitted by the Attorney General to 
the Speaker. 

The purpose of this bill is to provide 
that until January 3, 1977, the com- 
pensation and other emoluments for the 
Office of Commissioner of the Federal 
Maritime Commission which was vacated 
by the resignation of Commissioner 
George Henry Hearn shall be those which 
were in effect on January 1, 1975, not- 
withstanding any salary increase result- 
ing from the Executive Salary Cost-of- 
Living Adjustment Act which was signed 
into law on August 9, 1975. 

This legislation is necessary in order 
to remove the constitutional impediment 
to the appointment of Congressman Bos 
Casey to the seat on the Federal Mari- 
time Commission which was vacated by 
the resignation of Commissioner George 
Henry Hearn. 

When Bos Casey began his term of 
service in the House of Representatives 
on January 3, 1975, the salary for the 
office of Commissioner of the Federal 
Maritime Commission was $38,000. 

Subsequently, in October of this year, 
the salary of that office was increased to 
$39,000 as a result of the Executive 
Salary Cost-of-Living Adjustment Act, 
approved August 9, 1975, Public Law 
94-82. 

That salary increase brings into play 
article I, section 6, clause 2 of the Con- 
stitution which provides— 

No Senator or Representative shall, during 
the time for which he was elected, be ap- 
pointed to any civil Office under the Author- 
ity of the United States, which shall have 
been created, or the Emoluments whereof 
shall have been increased during such time; 
and no Person holding any Office under the 
United States, shall be a Member of either 
House during his Continuance in Office. 


Under H.R. 11172, the salary and other 
emoluments of that particular position 
of Commissioner of the Federal Maritime 
Commission which was vacated by 
George Henry Hearn will be rolled back 
and frozen at the level existing on Janu- 
ary 1, 1975. 

The salary and emoluments will re- 
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main frozen at that level until noon on 
January 3, 1977—the beginning of the 
95th Congress—or until Bos CASEY ceases 
to hold the office of Commissioner, 
whichever date first occurs. 

Mr. Speaker, I am sure you will recall 
that during the 93d Congress, the Con- 
gress considered and passed similar legis- 
lation to remove the constitutional im- 
pediment to the appointment of Senator 
William B. Saxbe to the office of Attor- 
ney General. 

During the consideration of that legis- 
lation there was much discussion as to 
the legal effect of this type of legislation. 

That question is for the courts to de- 
cide and cannot be settled here. 

However, in that connection, I wish to 
point out that section 2 of H.R. 11172 
provides a means for expediting action 
in the courts to settle any constitutional 
question that may arise in the event BoB 
Casey is appointed to the Federal Mari- 
time Commission. 

Under section 2, an action may be 
brought in the U.S. District. Court for 
the District of Columbia to contest the 
constitutionality of Bos CasEry’s appoint- 
ment. 

Any such action would be heard by a 
three-judge panel and any appeal would 
go directly to the Supreme Court. 

Mr. Speaker, in view of the fact that 
Bos Casey's nomination is now pending 
in the Senate, I urge prompt considera- 
tion and passage of this legislation. 

Mr: Speaker, I ask unanimous consent 
that I may be permitted to insert in the 
Recorp at this point the official request 
for this legislation that was submitted 
by the Attorney General. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 

The material follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., December 16, 1975. 
Tue SPEAKER, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: Enclosed for your con- 
sideration and appropriate reference is a 
legislative proposal to provide that the com- 
pensation and other emoluments attached 
to that seat on the Federal Maritime Com- 
mission vacated by the resignation of Com- 
missioner George Henry Hearn shall be those 
which were in effect on January 1, 1975. 

Article I, Section 6, Clause 2 of the Con- 
stitution provides: “No Senator or Repre- 
sentative shall, during the Time for which 
he was elected, be appointed to any civil 
Office. under the Authority of the United 
States, which shall have been created, or 
the Emoluments whereof shall have been 
inereased during such time; and no Person 
holding any Office under the United States, 
shall be a Member of either House during 
his Continuance fn Office.” 

When Congressman Bob Casey of Texas 
began his term of service in the United 
States House of Representatives on January 
3, 1975, the salary for the seat on the Fed- 
eral Maritime Commission held by Commis- 
sioner George Henry Hearn was $38,000. 
Since that time the salary for the seat, as the 
result of the Executive Salary Cost-of-Living 
Adjustment Act of August 9, 1975 (PL. 
94-82) and action taken thereunder, has 
become $39,900. 

The accompanying legislation is designed 
to remove the question concerning the im- 
pact of Article I, Section 6, Clause 2 on the 
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President's nomination of Congressman Bob 
Casey to the seat on the Federal Maritime 
Commission held by Commissioner George 
Henry Hearn. 

I urge prompt consideration and enact- 
ment of this legislation. 

The Office of Management and Budget has 
advised that enactment of this proposal is in 
accord with the Program of the President. 

Sincerely, 
Epwarp H. LEVI, 
Attorney General. 


Mr. HENDERSON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. BAUMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Minois 
(Mr. DERWINSEI). 

Mr. DERWINSKL. Mr. Speaker, as co- 
sponsor of H.R. 11172, I hope my col- 
leagues will join with me in its support 
and passage. 

As the chairman of our committee has 
explained, this bill is necessary to remove 
the question of any constitutional impact 
on the appointment of the. gentleman 
from Texas (Mr. Casey) to a seat on the 
Federal Maritime Commission. 

The bill will freeze the salary of that 
position at its January 1975 level for a 
period of 2 years, and I think we should 
note with some admiration that the gen- 
tleman from Texas will be taking a pay 
cut of $6,600 to assume his new duties. 
Upon his confirmation and appointment, 
his salary will drop from the congres- 
sional level of $44,000 to $38,000 which is 
the pay for executive level IV before the 
October increase. Mr. Speaker, it does 
credit to this body to have one of its 
Members make such & financial sacrifice 
to continue in the service of his Govern- 
ment. 

Mr. BAUMAN. Mr. Speaker, I have no 
further requests for time. 

Mr. HENDERSON. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from North Carolina (Mr. 
HENDERSON) that the House suspend the 
rules and pass the bill H.R. 11172. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill 
Was passed. 

A motion to reconsider was laid on the 
table. 


FLOOD INSURANCE TEMPORARY 
EXTENSION 


Mr, BARRETT. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 848) to amend section 2 of 
the National Housing Act to increase the 
maximum loan amounts for the pur- 
chase of mobile homes, as amended. 

The Clerk read as follows: 

S. 848 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 2(b)(1) of the National Housing Act 
is amended by striking out “$19,000 ($15,000" 
and inserting in lieu thereof “$12,500 
($20,000) ”. 

Sec. 2. Notwithstanding the provisions of 
section 103(a) (2) and (3) and section 104 
of the Housing Act of 1949 or of any law (1) 
the maximum project capital grant for Proj- 
ect No. Mass. R-107 may exceed two-thirds 
of the net project costs of said project, and 
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any such excess shall not be considered in 
determining the project capital grant for any 
other project in the same municipality and 
(2) the maximum amount of local grants- 
in-aid required in connection with Project 
No. Mass. R-107, under the Contract No. 
Mass, R-107 (LG) or amendatory contracts 
for capital grant for said project, shall be 
one-half of the maximum project capital 
grant for said project authorized under sec- 
tion 7(d) of said contract, dated Decem- 
ber 28, 1965, prior to any amendatory con- 
tract, and any local grants-in-aid provided 
in connection with said project in excess 
of such maximum amount or any local 
grants-in-aid provided in connection with 
any other project in the same municipality 
shall not decrease the amount of the proj- 
ect capital grant for said project under said 
contract and amendatory contracts: Pro- 
vided, That any local grants-in-aid provided 
in connection with said project in excess 
of such maximum amount shall not be con- 
sidered in determining the local grants-in- 
aid required for any other project in the 
same municipality. 

Ske, 3. The National Housing Act is 
amended by striking out the words “by not 
to exceed 45 per centum in any geographi- 
cal area” where they appear in sections 207 
(c) (3), 213(b) (2), 220(d) (3) (B) (tii), 221 
(a) (3) (41), 221(d) (4) (ii), 231(c) (2), and 
234(e)(3) and inserting in lieu thereof in 
each such section the words “by not to ex- 
ceed 75 per centum in any geographical 
area”. 

Sec. 4. (a) The seventh sentence of section 
221(f1) of the National Housing Act is 
amended by striking out “, but not more 
than 10 per centum of the dwelling units in 
any such project shall be available for occu- 
pancy by such persons”. 

(b) The proviso to subparagraph (C) of 
section 236(j) (5) of such Act is amended by 
Striking out “, but not more than 10 per 
centum of the dwelling units in any such 
project shall be available for occupancy by 
such persons". 

Sec. 5. Section 1336(a) of the National 
Flood Insurance Act of 1968, as amended, is 
amended by striking out “December 31, 1975” 
and inserting in Heu thereof “March 31, 
1976”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered, 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. Bar- 
RETT) will be recognized for 20 minutes, 
and the gentleman from Ohio (Mr. J. 
WILLIAM STANTON) will be recognized for 
20 minutes. 

The Chair now recognizes the gentle- 
man from Pennsylvania (Mr. BARRETT}. 

Mr. BARRETT. Mr. Speaker, the bill 
before us, S. 848, was originally passed 
by the Senate on September 10. The 
House acted on its own bill in order to 
accommodate the Senate due to a failure 
of communications on the part of the 
Senate Banking Committee and other 
Members of the Senate who had an in- 
terest in the flood insurance provision. 
Mr. Speaker, the Senate had almost 2 
months to act on H.R. 9852. It is the 
feeling of the members of the House 
Banking Committee that we went out of 
our way to accommodate the Senate and 
were rewarded for our efforts with the 
Senate Christmas-treeing our House- 
passed bill with some 12 additional and 
controversial amendments. a number of 


CONGRESSIONAL RECORD — HOUSE 


which are nongermane. We are, there- 
fore, left in the final days of this session 
with the alternative of accepting com- 
pletely the Senate action or attempting 
to go to conference and complete action 
in a very short period of time. 

Mr. Speaker, S. 848, the legislation we 
are now considering, is very similar to 
H.R. 9852, a bill which passed the House 
on October 20 under suspension of the 
rules. The distinguished chairman of the 
Committee on Banking, Currency and 
Housing has already ably outlined the 
parliamentary situation which necessi- 
tates our taking action on this legisla- 
tion today. I merely want to emphasize 
that in every important respect S. 848 is 
identical to the bill the House passed 
earlier. 

S. 848 consists of five sections. Section 
1 provides for a modest increase in FHA 
mobile home limits. Previous ceilings 
were set in 1969 and 1970. An identical 
provision was contained in H.R. 9852. 

Section 2 deals with a longstanding and 
unique inequity resulting from an agency 
of the Federal Government first induc- 
ing a community to undertake an urban 
renewal project and then, at a later date, 
arbitrarily refusing to continue partici- 
pation in the project, resulting in serious 
damage to the community. An identical 
provision was contained in H.R. 9852. 

Section 3 authorizes the Secretary of 
HUD to increase maximum mortgage 
limits under FHA’s multifamily programs 
in high cost areas by up to 75 percent 
of the basic per-unit dollar limits. A 
similar provision was contained in H.R. 
9852. 

Section 4 corrects an error in the final 
language of the conference report of the 
Housing and Community Development 
Act of 1974, by repealing the 10-percent 
limitation on the number of dwelling 
units in projects insured and subsidized 
under the National Housing Act that may 
be occupied by nonelderly single persons, 
an identical provision was contained in 
H.R. 9852. 

Finally section 5 extends the emer- 
gency flood insurance program for 1 year. 
At present, about 12,000 communities are 
participating in the national flood insur- 
ance program. Approximately 11,500 of 
these communities are participating un- 
der the emergency insuring authority, 
while awaiting the completion of the de- 
tailed studies required under the regular 
program. An identical provision was con- 
tained in H.R. 9852. It is this provision 
which makes it urgent that we pass S. 
848 at this time for without this exten- 
sion all those residing in areas being 
covered under the emergency provisions 
would lose their protection. 

Mr. Speaker, there was one provision 
in H.R. 9852 which is absent from the 
Senate bill we have before us. That is 
section 5 of H.R. 9852, which was de- 
sizned to insure that sufficient commu- 
nity development funds will be available 
in fiscal year 1977 for nonentitlement 
localities in metropolitan areas. There 
will be ample time, early in our next ses- 
sion, to enact this very desirable provi- 
sion. 

As you ean see, the legislation before us 
is practically identical to the House bill 
we passed earlier. Let me close by em- 
phasizing, as I did earlier in the floor 
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debate on H.R. 9852, that this legislation 
calls for no additional expenditures of 
Federal funds. I strongly urge its prompt 
passage by the House. 

J 


Mr. J. WILLIAM STANTON. Mr. 
Speaker, I yield myself such time as I 
may consume. 

The chairman of our subcommittee has 
explained the bill. Basically it is a 3- 
month extension of the present tempo- 
rary flood insurance bill. However, Mr. 
Speaker, I have serious reservations con- 
cerning this approach and I will have Mr. 
Brown, the ranking minority member on 
this subcommittee, state the minority 
position. 

Mr. BROWN of Michigan. Mr. Speak- 
er, will the gentleman yield? 

Mr, J, WILLIAM STANTON. I yield 
to the gentleman from Michigan such 
time as he may consume. 

Mr. BROWN of Michigan. I thank the 
gentleman for yielding. 

At the outset let me clarify if I may 
how the bill is being brought to the floor, 
Apparently the chairman of the sub- 
committee is asking the House to act 
upon S. 848 as it came to the House ex- 
cept for the date of the extension of the 
emergency flood insurance program. 

Is that correct? 

Mr. BARRETT. If the gentleman will 
yield, that is correct. 

Mr. BROWN of Michigan. Otherwise 
the gentleman from Pennsylvania is 
treating that as a committee amend- 
ment and amending the bill to change 
the date of December 31, 1976 back to 
March 31, 1976. 

Mr. BARRETT. That is correct. 

Mr. BROWN of Michigan. I regret I 
have not had an opportunity to discuss 
this with the gentleman from Penn- 
Sylvania. At the present time I am con- 
Strained to object to the act and will 
seek the support of my colleagues in op- 
posing this act. 

Let me explain. This is getting to be 
a kind of habit with the other body. As 
the gentleman knows, on a related mat- 
ter, the matter of the amendment to the 
Real Estate Settlement Procedure Act of 
1974, the other body in that case sent us 
a piece of legislation which basically sus- 
pended certain provisions. We in turn 
in effect almost copied their act and ap- 
proved it but repealed the same sections 
to which the other body’s legislation 
related. If there were to be any differ- 
ences between the other body and this 
body it seems to me they should have 
been differences between what they gave 
us at first and what we sent to them in 
return. 

Instead, when the legislation that we 
passed got to the other body, they came 
up with two new ideas and two new 
changes. In effect, the other body asked 
for two bites of the apple, or asked to 
double dip, if I may say so, and they are 
doing the same thing on this legislation. 
The Senate has passed to us S. 848. It 
seems to me if they sent it to us, we 
should pass it in the form in which we 
received it, not concede to them again 
and let them change their own enact- 
ment by changing the date of the exten- 
sion from 12 months to approximately 3 
months. 

I think the chairman of the subcom- 
mittee agrees with me. I am getting 
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awfully tired of this kind of action by the 
other body. It is not the gentleman from 
Pennsylvania that is advocating reduc- 
ing the extension of flood insurance from 
12 to 3 months. It is the other body. 

So I am constrained to object and op- 
pose the action that the gentleman from 
Pennsylvania is advocating at this time. 

Mr. BARRETT. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Michigan. Yes, surely. 

Mr. BARRETT. Mr. Speaker, I want 
to point out, I do not disagree with the 
gentleman from Ohio; but I am very 
much concerned that we protect 11,500 
participants in the emergency 
program. We want to do everything we 
can to cooperate with the Senate side 
and not be obdurate in this thing for 
there is the possibility of not getting this 
bill through today or for this year. 

Therefore, I am asking that we protect 
the people. In order to do that, we must 
get the bill through the House today. 

Mr. BROWN of Michigan. Mr. Speak- 
er, I appreciate what the gentleman is 
saying; but all we have to do is pass 
S. 848 as it came to us and those people 
are then protected, not for 3 months, but 
12 months. We do not need the amend- 
ment the gentleman offered. 

I am in a little dilemma as to how 
the gentleman can bring before the 
House a committee amendment to the 
bill, an amendment that has never been 
considered by the committee or even 
agreed to by the minority, and as far as 
that goes, which was even discussed with 
the minority. 

As I say, if the gentleman wants to 
protect the people, we do not have to 
have any Senate action. All we do is 
pass S. 848 and send it to the President. 
I do not see any justification for our 
adoption of an amendment to a Senate 
bill which the other body urges. To do 
so would give that body yet another op- 
portunity to again change its mind and 
to incorporate further amendments. If 
the gentleman wants action to be taken 
and taken now, let us pass S. 848 as it 
came to us and thereby avoid the neces- 
sity of any further Senate action. 

Mr. BARRETT. Mr, Speaker, will the 
gentleman yield further to me? 

Mr. BROWN of Michigan. Certainly. 

Mr. BARRETT. Mr. Speaker, again I 
do not want to disagree with my col- 
league, a very capable Member, but one 
has to consider the need for creating 
harmony with all groups. I am of the 
opinion that if we accept this, we will 
create a condition that brings a better 
rapport with the Senate and our side 
when we go to conference on other bills. 

Now, we are doing right in this ex- 
tension of 90 days to help the people who 
are waiting to be covered by the 
Emergency Insurance program. If we 
are obdurate on this, we can always an- 
ticipate entering into a controversy on 
the slightest thing that we go to the 
Senate with. 

I am saying to my colleague, and I 
know the gentleman's feeling, but some- 
body has to try to ameliorate the con- 
tending groups. I hope we can extend 
to them this courtesy to give them at 
least 3 months to get their house in 
order. 
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Mr. BROWN of Michigan. Mr. Speak- 
er, I would suggest we are not amelio- 
rating. We are grovelling in their dust 
and I object to it. 

PARLIAMENTARY INQUIRY 


Mr. BROWN of Michigan. Mr. Speaker, 
a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). The gentleman will state it. 

Mr. BROWN of Michigan. Mr. Speaker, 
the bill (S. 848) is before us on suspen- 
sion with a pending committee amend- 
ment; is that correct? 

The SPEAKER pro tempore. The Chair 
would state to the gentleman that the 
bill is before the House with an amend- 
ment which was sent to the desk at the 
time a motion to suspend the rules was 
made. 

Mr. BROWN of Michigan. But do we 
get an opportunity to act upon the 
amendment? 

The SPEAKER pro tempore. The Chair 
would state to the gentleman that we do 
not act separately on the amendment. 
It is all in the motion as presented to 
the House. 

The Chair would state further that it 
is not necessary for that amendment to 
have been adopted by the committee. 

Mr. BROWN of Michigan. Further in- 
quiring of the Chair, if I may, if the bill 
S. 848, as submitted to the House with 
the amendment, if it is defeated, there 
is nothing that stands in the way of 8. 
848 being submitted without an amend- 
ment, is that correct? 

The SPEAKER pro tempore. The Chair 
would say that the Speaker would have 
the power to recognize the chairman of 
the subcommittee for another motion to 
suspend the rules. 

Mr. BROWN of Michigan. And pass 
S. 848 as it was reported from the Senate 
to the House? 

The SPEAKER pro tempore. If the 
chairman did offer that motion for sus- 
pension of the rules, that is correct. 

Mr. BARRETT. Mr. Speaker, in order 
to create harmony between the minority 
side and our side, I would ask unanimous 
consent to withdraw my 3-month amend- 
ment and move that we suspend the rules 
and pass the bill S. 848. 

The SPEAKER pro tempore. The Chair 
will ask the gentleman to ask unanimous 
consent to withdraw his motion. 

Mr. BARRETT. That I do request. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

Mr. ICHORD. Mr. Speaker, reserving 
the right to object, what will be the ef- 
fect, I would ask the distinguished gen- 
tleman from Pennsylvania, if the House 
adopts S. 848 without the amendment 
which the gentleman is now asking to 
withdraw? 

Mr. BARRETT. Well, if we do not ex- 
tend the emergency flood insurance pro- 
gram then there will be no flood insur- 
ance available come January 1. If my 
unanimous-consent request is granted, 
this flood insurance program wil be ex- 
tended to December 31, 1976. 

Mr. ICHORD. Further reserving the 
right to object, it is my understanding, 
I would state to the gentleman from 
Pennsylvania, that the Senate is now 
considering H.R. 9852, or at least it is on 
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the Senate calendar for consideration to- 
day, and it is my further understanding 
that my junior Senator from the State of 
Missouri, Senator EAGLETON, is offering 
an amendment that would repeal some 
of the harsh sanctions that are contained 
in the act as now written. If we pass this 
bill today, there will be no way to stop 
the sanctions that are scheduled to go 
into effect, as I understand it, on Janu- 
ary 1. Is that not correct? 

Mr. BROWN of Michigan. Mr. 
Speaker, if the gentleman will yield, I 
would be happy to respond to him, 

Extending the emergency program 
does not affect the regular program 
whatsoever. All S. 848 does is extend the 
emergency program. 

Mr. ICHORD. When is the mora- 
torium, I would ask the gentleman, 
scheduled to expire; the moratorium on 
the sanctions that are imposed if the 
community does not adopt strict plan- 
ning and zoning restrictions? 

Mr. BROWN of Michigan. There is no 
moratorium. There is legislation pending 
in both bodies to do something about the 
sanctions, but that. basically relates to 
the regular program and not the emer- 
gency program. We call it the emergency 
program, but it is really phase one of the 
regular program. One has to go through 
the emergency program, take the steps 
there, before one can get into the regu- 
lar program. 

Most of the communities in the Nation 
today are in the emergency program. 
They have not gone into the regular pro- 
gram yet, and if we terminate the emer- 
gency program we are going to terminate 
it with respect to many communities that 
would never have gotten into the regular 
program. 

Mr. ICHORD. Further reserving the 
right to object, Mr. Speaker, it is my 
understanding that the sanctions are 
scheduled to go into effect on January 1, 
1976. 

Is that not.correct? 

Mr. BROWN of Michigan. That is in 
part correct but the date doesn’t neces- 
sarily apply to all comments. 

Mr. ICHORD. Then why should not 
this body gives the Senate the opportu- 
nity to consider the removal of those 
sanctions that will go into effect on Janu- 
ary 1, 1976, before we quit and go home 
this session? 

I know that the gentleman’s commit- 
tee has under consideration several 
pieces of legislation that would repeal or 
relax the sanctions that are scheduled 
to go into effect on January 1. 

Mr. BROWN of Michigan. Let me ex- 
plain to the gentleman. First of all, the 
emergency program has a provision with 
respect to existing dwellings where one 
can dispose of them, et cetera, without 
complying, that the sanctions do not ap- 
ply to existing dwellings, et cetera. 

Second, we are talking about the emer- 
gency program which does not get into 
the issue raised by the Senate bill or the 
House bill with regard to general appli- 
cation of sanctions. That is still pending. 
We can still act on that. But the passing 
of the emergency bill does not hinder in 
any way Congress from acting on pieces 
of legislation that are pending dealing 
with the issues of sanctions. We are not 
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jeopardizing that. As a practical matter, 
as a very practical political matter, what 
has happened is that there are those in 
the other body, with whom I am sure the 
gentleman is familiar, who have wanted 
to hold up the extension of the emer- 
gency program, not because the exten- 
sion of the emergency program would in 
any way jeopardize their rights, but 
really to hold the emergency program as 
hostage for treatment of the sanctions 
under the regular program. I do not 
think that is a good way to legislate. 

Mr. BARRETT. Mr. Speaker, will the 
gentleman yield? 

Mr. ICHORD. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from Pennsylvania (Mr. 
BARRETT.) 

Mr. BARRETT. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to point out to 
the gentleman that this program will 
terminate the 31st of this month. In the 
gentleman’s own State there will be 7,231 
flood insurance policies affected, totaling 
some $125,490,000 in dollar coverage. The 
number of communities affected in the 
gentleman’s own State, and probably a 
good number of them in the gentleman's 
eistrict, will be 317. If we let this die on 
the 31st of December, then the gentle- 
man’s State has nothing. 

Mr. Speaker, we are now looking at, as 
I pointed out in my statement, 11,500 
participants that will be hurt if we do 
not extend this program. The gentleman 
will be depriving all of these communities 
throughout the country of flood insur- 
ance coverage. I tried hard to satisfy the 
gentleman’s State for the last several 
days, and particularly yesterday we did 
everything we could to satisfy them. I 
am mentioning the gentleman’s State. 
We even got an agreement that we could 
probably extend this emergency flood 
insurance program for 90 days. The gen- 
tleman witnessed here that the minority 
will not accept it. In order to protect 
these 11,500 communities participating, 

2 are going back to the 12-month ex- 
tension, to December 1, 1976, and we 
must do that. We cannot, according to 
the rules of the House, say we will do this 
later, because when suspensions termi- 
nate today, there will be no further op- 
portunity to consider this matter. 

Iam hoping the gentlemen on the mi- 
nority side will vote very quickly, in the 
essence of time here. We ought to vote 
on it today. 

Mr, ICHORD. Mr. Speaker, further 
reserving the right to object, as the gen- 
tleman well knows, the State of Missouri 
is not the only State faced with difficulty. 

Mr. BARRETT. If the gentleman will 
yield, I pointed out that there are 11,500 
communities all over the country. 

Mr. ICHORD. When does the gentle- 
man from Pennsylvania (Mr. BARRETT) 
plan to hear the various bills and take 
action on the same in regard to a relaxa- 
tion of sanctions or repeal of sanctions? 

Mr. BARRETT. We will consider, as 
soon as late January, on the various flood 
insurance amendments contained in H.R. 
9852. That may occur in late January, 
but we must in order to protect this leg- 
islation vote this out today. 

Mr. ICHORD. Then the gentleman 
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does intend to hold hearings on the 
amendment and have the committee con- 
sider that legislation at the earliest pos- 
sible time when we convene next year? 

Mr. BARRETT. We will probably hold 
hearings when necessary, and we will go 
to conference on H.R. 9852 and then come 
over here and get the bill passed. 

Mr. ICHORD. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
Sylvania? 

There was no objection. 

Mr. BARRETT. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 848) to amend section 2 of 
the National Housing Act to increase 
the maximum loan amounts for the pur- 
chase of mobile homes. 

The Clerk read as follows: 

S. 848 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2(b)(1) of the National Housing Act is 
amended by striking out “$10,000 ($15,000" 
and Inserting in lieu thereof “$12,500 ($20,- 
000". 

Sec. 2. Notwithstanding the provisions of 
section 103(a) (2) and (3) and section 104 
of the Housing Act of 1949 or of any other 
law (1) the maximum project capital grant 
for Project No. Mass. R-107 may exceed two- 
thirds of the net project costs of said proj- 
ect, and any such excess shall not be con- 
Sidered in determining the project capital 
grant for any other project in the same mu- 
nicipality and (2) the maximum amount of 
local grants-in-aid required in connection 
with Project No. Mass. R-107, under the Con- 
tract No. Mass, R-107 (LG) or amendatory 
contracts for capital grant for said project, 
shall be one-half of the maximum project 
capital grant for said project authorized un- 
der section 7(d) of said contract, dated De- 
cember 28, 1965, prior to any amendatory 
contract, and any local grants-in-aid pro- 
vided in connection with said project In ex- 
cess of such maximum amount or any local 
grants-in-aid provided in connection with 
any other project in the same municipality 
shall not decrease the amount of the project 
capital grant for said project under said con- 
tract and amendatory contracts: Provided, 
That any local grants-in-aid provided in 
connection with said project in excess of such 
maximum amount shall not be considered 
in determining the local grants-in-aid re- 
quired for any other project in the same 
municipality. 

Sec. 3. The National Housing Act is 
amended by striking out the words “by not 
to exceed 45 per centum in any geographical 
area” where they appear in sections 207(c) 
(3), 213(b) (2), 220(d) (3) (B) (fil), 221(d) 
(3) (il), 221(a) (4) (i1), 281(c) (2), and 234 
(e) (3) and inserting in Heu thereof in each 
such section the words “by not to exceed 75 
per centum in any geographical area”. 

Sec. 4. (a) The seventh sentence of section 
221(f) of the National Housing Act is 
amended by striking out “, but not more than 
10 per centum of the dwelling units in any 
such project shall be available for occupancy 
by such persons”. 

(b) The proviso to subparagraph (C) of 
section 236(j) (5) of such Act is amended by 
striking out “, but not more than 10 per 
centum of the dwelling units in any such 
project shall be available for occupancy by 
such persons”, 

Sec. 5. Section 1336(a) of the National 
Flood Insurance Act of 1968, as amended, is 
amended by striking out “December 31, 1975” 
and inserting in lieu thereof “December 31, 
1976". 
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The SPEAKER. Is a second demanded? 


Mr. BROWN of Michigan, Mr. Speaker, 
I demand a second. 


The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. HUGHES. Mr. Chairman, I rise 
in support of S, 848, the Housing Act 
amendments. One of the most critical 
provisions of this legislation is the ex- 
tension of the emergency implementa- 
tion provision of the national flood in- 
surance program for 1 year until Decem- 
ber 31, 1976. This will insure the con- 
tinued availability of federally subsidized 
flood insurance to those communities 
who have not as of yet filed an approved 
flood plain plan. 

This extension means that persons in 
those towns that are not currently par- 
ticipating in the national flood insurance 
program will be able to finance a home 
mortgage. Without this extension, such 
a mortgage would be almost impossible 
to get, as federally insured banks would 
not be allowed to make, increase, extend, 
or renew such a loan. 

The continued availability of this in- 
surance is essential to the growth and 
prosperity of the flood-prone areas of 
the Second District. In my native South 
Jersey, scores of communities are in low- 
lying areas and are particularly vulner- 
able to tidal flooding. I can remember 
the terrible losses that were suffered 
during the storm and widespreal flood- 
ing that struck along the Jersey shore 
in March of 1962. If this insurance had 
been available at that time, there still 
would have been tremendous losses, but 
some of the financial tragedy would 
have been avoided. 

In short, the availability of flood in- 
surance is crucial to the security of the 
individual homeowner. The extension of 
this emergency implementation program 
will give those communities who have 
not done so the necessary time to partici- 
pate in the flood insurance program. In 
the meantime, individuals will be able 
to purchase or sell a home in these areas. 

Mr. MILLER of Ohio. Mr. Speaker, I 
am concerned with the manner in which 
this bill, S. 848, flood insurance tempo- 
rary extension, has been brought to the 
floor. 

Because of the great controversy 
which has developed over the manda- 
tory provisions and sanctions imposed by 
the current law, it is unfortunate that 
under the suspension procedure the 
House is being denied the opportunity 
for full and free debate of the adverse 
impact the program has had on hun- 
dreds of communities throughout the 
country. There are certain amendments 
which I feel are necessary to clarify and 
improve the purpose and coverage of the 
law. We should be able to offer these 
amendments today and give them the 
consideration they deserve. 

The 1973 Flood Disaster Protection Act 
tells local officials that any town unwill- 
ing to accept the flood-prone designations 
and flood-level standards of HUD will be 
cutting itself off from a wide range of 
Federal assistance in such designated 
areas. 

In introducing corrective legislation in 
both the 93d and 94th Congresses, I 
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called the 1973 act unfair and described 
implementation procedures as a “heavy 
handed way to deal with a very complex 
problem.” 

My bill (H.R. 3676) would amend the 
Flood Insurance Act of 1968 to continue 
the present, voluntary, federally subsi- 
dized flood insurance program in any lo- 
cality where construction of an adequate 
flood protection system has begun, and 
to eliminate the compulsory features 
added to that program by the Flood Dis- 
aster Protection Act of 1973. Nearly 100 
Members of the House of Representa- 
tives have either sponsored or cospon- 
sored similar legislation, which is a clear 
indication that reconsideration of the 
act is in order. 

Businessmen, government officials, 
and homeowners of southeastern Ohio 
have pointed to several shortcomings 
worth noting. The flood hazard boundary 
maps, for example, have oftentimes been 
found to be outdated and inaccurate. The 
maps, which in some cases were 5 or 6 
years old, did not reflect the impact of 
planned major flood control projects. In 
other cases, the flood-prone boundaries 
included areas which had not experi- 
enced flooding for many decades. Some 
of the examples of the maps shortcom- 
ings lead us to believe that detailed re- 
search and precise scientific evaluations 
of affected areas were not conducted 
prior to the issuance of the maps. 

Challenges to the maps should not be 
necessary. Had local communities af- 
fected by the compulsory features of the 
act been given the opportunity to work 
with HUD in determining local flood- 
prone areas and flooding frequency rates, 
much of the current resentment and 
opposition to the implementation of the 
program might have been avoided. In- 
stead, the act was implemented in a 
manner which leaves no room for com- 
promise between those enforcing the 
program and those forced to live with it. 

The current law imposes serious 
penalties on property owners in many 
communities who do not have the power 
to determine whether that community 
will enter or will not enter the flood 
insurance program. Banks and lending 
institutions will have their freedom to 
make loans restrained. This, in turn, ad- 
versely affects the housing construction 
industry and the employment picture. 
The act depresses property values. In 
addition, it steadily wears down the 
local, the State, and the Federal tax 
base in affected communities. Projects 
planned with Federal aid will, most 
likely, be scrapped. 

Mr. BARRETT. Mr. Speaker, I have no 
requests for time. If the gentleman from 
Michigan (Mr. Brown) wants to speak, 
I will yield to him, 

Mr. BROWN of Michigan. Mr. Speaker, 
I think in the course of colloquy on the 
prior suggested action of the House we 
have discussed the matter in great depth, 
and that should be sufficient, 

Mr. Speaker, I have no requests for 
time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Pennsylvania (Mr. Barretr) that the 


House suspend the rules and pass the 
Senate bill S. 848. 
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The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill 


was passed. 
A motion to reconsider was laid on the 
table. 


GENERAL LEAVE TO EXTEND 


Mr. BARRETT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and in- 
clude extraneous matter, on the Senate 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


ALASKA NATIVE CLAIMS SETTLE- 
MENT. ACT AMENDMENTS 


Mr, MEEDS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
6644) to provide, under or by amendment 
of the Alaska Native Claims Settlement 
Act, for the late enrollment of certain 
Natives, the establishment of an escrow 
account for the proceeds of certain lands, 
the treatment of certain payments and 
grants, and the consolidation of existing 
regional corporations, and for other pur- 
poses as amended. 

The Clerk read as follows: 

H.R. 6644 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the Secretary of the Interior (hereinafter in 
this Act referred to as the “Secretary") is 
authorized to review those applications sub- 
mitted within one year from the date of 
enactment of this Act by applicants who 
failed to meet the March 30, 1973, deadline 
for enrollment established by the Secretary 
pursuant to the Alaska Native Claims Settle- 
ment Act (hereinafter in this Act referred 
to as the “Settlement Act”), and to enroll 
those Natives under the provisions of that 
Act who would have been qualified if the 
March 30, 1973, deadline had been met: 
Provided, That Natives enrolled under this 
Act shall be issued stock under the Settle- 
ment Act together with a pro rata share of 
all future distributions under the Settlement 
Act which shall commence beginning with 
the next regularly scheduled distribution 
after the enactment of this Act: Provided 
further, That land entitlement of any Native 
village, Native group, Village Corporation, or 
Regional Corporation, all as defined in such 
Act, shall not be affected by any enrollment 
pursuant to this Act, and that no tribe, band, 
clan, group, village, community, or associa- 
tion not otherwise eligible for land or other 
benefits as a “Native village’, as defined in 
such Act, shall become eligible for land or 
other benefits as a Native village because of 
any enrollment pursuant to this Act: Pro- 
vided further, That no tribe, band, clan, 
village, community, or village association not 
otherwise eligible for land or other benefits 
as a “Native group”, as defined in such Act, 
shall become eligible for land or other bene- 
fits as a Native group because of any enroll- 
ment pursuant to this Act: And provided 
further, That any “Native group”, as defined 
in such Act, shall not lose its status as a 
Native group because of any enrollment pur- 
suant to this Act. 

(b) The Secretary is authorized to poll 
individual Natives properly enrolled to Na- 
tive villages or Native groups which are not 
recognized as village corporations under sec- 
tion 11 of Alaska Native Claims Settlement 
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Act and which are included within the 
boundaries of former reserves who elected 
to receive surface and subsurface entitle- 
ment pursuant to subsection 19(b) of the 
Settlement Act, The Secretary may allow 
these individuals the option to enroll to a 
Village Corporation which elected the sur- 
face and subsurface title under section 19(b) 
or remain enrolled to the Regional Corpora- 
tion in which the village or group is located 
on an at-large basis: Provided, That nothing 
in this subsection shall affect existing en- 
titlement to land of any Regional Corpora- 
tion pursuant to section 12(b) or 14(h) (8) 
of the Settlement Act. 

(c) In those instances where, on the roll 
prepared under section 5 of the Settlement 
Act, there were enrolled as resident of a place 
on April 1, 1970, the minimum number of 
Natives required for a Native village or Na- 
tive group, as the case may be, and it is 
subsequently and finally determined that 
such place is not eligible for land benefits 
under the Act on grounds which include a 
lack of sufficient number of residents, the 
Secretary shall, in accordance with the cri- 
teria for residence applied in the final deter- 
mination of eligibility, redetermine the place 
of residence on April 1, 1970, of each Native 
enrolled to such place, and the place of resi- 
dence as so redetermined shall be such Na- 
tive’s place of residence on April 1, 1970, for 
all purposes under the Settlement Act: Pro- 
vided, That each Native whose place of resi- 
dence on Apirl 1, 1970, is changed by reason 
of this subsection shall be issued stock in 
the Native corporation or corporations in 
which such redetermination entitles him to 
membership and all stock issued to such Na- 
tive by any Native Corporation in which he 
is no longer eligible for membership shall be 
deemed canceled: Provided further, That no 
redistribution of funds made by any Native 
corporation on the basis of prior places of 
residence shall be affected: Provided further, 
That land entitlements of any Native village, 
Native group, Village Corporation, Regional 
Corporation, or corporations organized by 
Natives residing in Sitka, Kenai, Juneau, or 
Kodiak, all as defined in said Act, shall not 
be affected by any determination of residence 
made pursuant to this subsection, and no 
tribe, band, clan, group, village, community, 
or association not otherwise eligible for land 
or other benefits as a “Native group” as de- 
fined in said Act, shall become eligible for 
land or other benefits as a Native group be- 
cause of any redetermination of residence 
pursuant to this subsection: Provided jur- 
ther, That any distribution of funds from 
the Alaska Native Fund pursuant to subsec- 
tion (¢) of section 6 of the Settlement Act 
made by the Secretary or his delegate prior 
to any redetermination of residency shall not 
be affected by the provisions of this subsec- 
tion. Each Native whose place of residence is 
subject to redetermination as provided in 
this subsection shall be given notice and an 
opportunity for hearing in connection with 
such reexamination as shall any Native Cor- 
poration which it appears may gain or lose 
stockholders by reason of such redetermina- 
tion of residence. 

Sec. 2. (a) From and after the date of 
enactment of this Act, or January 1, 1976, 
whichever occurs first, any and all proceeds 
derived from contracts, leases, permits, 
rights-of-way, or easements, issued pursu- 
ant to section 14(g) of the Settlement Act, 
pertaining to land or resources of lands 
withdrawn for Native selection pursuant to 
the Settlement Act shall be deposited in an 
escrow account which shall be held by the 
Secretary until lands selected pursuant to 
that Act have been conveyed to the selecting 
corporation or individual entitled to receive 
benefits under such Act. As such withdrawn 
or formerly reserved lands are conyeyed, the 
Secretary shall pay from such account the 
proceeds which derive from contracts, leases, 
permits, rights-of-way, or easements, per- 
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taining to lands or resources of such lands, 
to the appropriate corporation or individual 
entitled to receive benefits under the Set- 
tlement Act together with interest. The pro- 
ceeds derived from contracts, leases, permits, 
rights-of-way, Or easements, pertaining to 
lands withdrawn or reserved, but not selected 
er elected pursuant to such Act, shall, upon 
the expiration of the selection or election 
rights of the corporations and individuals 
for whose benefit such lands were withdrawn 
or reserved, be deposited in the Treasury of 
the United States or paid as would have been 
required by law were it not for the provisions 
of this Act. 

(b) The Secretary is authorized to deposit 
in the Treasury of the United States the 
escrow account proceeds referred to in sub- 
section (a) of this section, and the United 
States shall pay interest thereon semiannu- 
ally from the date of deposit, such deposit to 
bear simple interest at a rate determined by 
the Secretary of the Treasury: Provided, That 
the Secretary in his discretion may withdraw 
such proceeds from the United States Treas- 
ury and reinvest such proceeds in the man- 
her provided by the first section of the Act 
of June 24, 1938 (25 U.S.C. 162a): Provided 
further, That this section shall not be con- 
strued to create or terminate any trust rela- 
tionship between the United States and any 
corporation or individual entitled to receive 
benefits under the Settlement Act. 

(c) Any and all proceeds from public 
easements reserved pursuant to subsection 
17(b) (3) of the Settlement Act, from or 
after the date of enactment of this Act, 
shall be paid to the grantee of such con- 
veyance in accordance with such grantee’s 
appropriate share. 

(d) To the extent that there is a conflict 
between the provisions of this section and 
any other Federal laws applicable to Alaska, 
the provisions of this section will govern. 
Any payment made to any corporation or any 
individual under authority of this section 
shall not be subject to any prior obligation 
under section 9(d) or 9(f) of the Settlement 
Act. 

Sec. 3. The Settlement Act is amended by 
adding at the end thereof the following new 
section: 

“Sec. 28. Any corporation organized pur- 
suant to this Act shall be exempt from the 
provisions of the Investment Company Act 
of 1940 (54 Stat. 789), the Securities Act of 
1933 (48 Stat. 74), and the Securities Ex- 
change Act of 1934 (48 Stat. 881), as 
amended, through December 31, 1991. 
Nothing in this section, however, shall be 
construed to mean that any such corpora- 
tion shall or shall not, after such date, be 
subject to the provisions of such Acts. Any 
such corporation which, but for this section, 
would be subject to the provisions of the 
Securities Exchange Act of 1934 shall trans- 
mit to its stockholders each year a report 
containing substantially all information re- 
quired to be included in an annual report to 
stockholders by a corporation which is sub- 
ject to the provisions of such Act.”. 

Sec. 4. The Settlement Act is further 
amended by adding at the end thereof the 
following new section: 

“Sec. 29. (a) The payments and grants 
authorized under this Act constitute com- 
pensation for the extinguishment of claims 
to land, and shall not be deemed to sub- 
stitute for any governmental programs other- 
wise available to the Native people of Alaska 
as citizens of the United States and the 
State of Alaska. 

“(b) Notwithstanding section 5(a) and any 
other provision of the Food Stamp Act of 


1864, in determining the eligibility of any 
Household to participate in the food stamp 


program, any compensation, remuneration, 
revenue, or other benefit received by any 
member of such household under the Settle- 
ment Act shall be disregarded.”. 

Sec. 5. For purposes of the first section 
of the Act of February 12, 1929 (45 Stat. 
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1164), as amended, and the first section of 
the Act of June 24, 1938 (52 Stat. 1037), the 
Alaska Native Fund shall, pending distribu- 
tions under section 6(c) of the Settlement 
Act, be considered to consist of funds held 
in trust by the Government of the United 
States for the benefit of Indian tribes: 
Provided, That nothing in this section shall 
be construed to create or terminate any trust 
relationship between the United States and 
any corporation or individual entitled to 
receive benefits under the Settlement Act. 

Sec. 6. The Settlement Act is further 
amended by adding a new section 30 to read 
as follows: 

“Sec. 30. (a) Notwithstanding any pro- 
vision of this Act, any corporation created 
pursuant to section 7(d), 8(a), 14(h) (2), or 
14(h) (3) within any of the twelve regions 
of Alaska, as established by section 7(a), 
may, at any time, merge or consolidate, pur- 
suant to the applicable provisions of the laws 
of the State of Alaska, with any other of 
such corporation or corporations created 
within or for the same region. Any corpo- 
rations resulting from mergers or consolida- 
tions further may merge or consolidate with 
other such merged or consolidated corpora- 
tions within the same region or with other 
of the corporations created in said region 
pursuant to section 7(d), 8(a), 14(h) (2), or 
14(h) (3). 

“(b) Such mergers or consolidations shall 
be on such terms and conditions as are ap- 
proved by vote of the shareholders of the 
corporations participating therein, includ- 
ing, where appropriate, terms providing for 
the issuance of additional shares of Regional 
Corporation stock to persons already owning 
such stock, and may take place pursuant 
to votes of shareholders held either before or 
after the enactment of this section: Pro- 
vided, That the rights accorded under Alaska 
law to dissenting shareholders in a merger 
or consolidation may not be exercised in any 
merger or consolidation pursuant to this Act 
effected prior to December 19, 1991. Upon 
the effectiveness of any such mergers or con- 
solidations the corporations resulting there- 
from and the shareholders thereof shall suc- 
ceed and be entitled to all the rights, priv- 
fleges, and benefits of this Act, including 
but not limited to the receipt of lands and 
moneys and exemptions from various forms 
of Federal, State, and local taxation, and 
shall be subject to all the restrictions and 
obligations of this Act as are applicable: to 
the corporations and shareholders which 
participated in said mergers or consoldia- 
tions or as would have been applicable if the 
mergers or consolidations and transfers of 
rights and titles thereto had not taken place: 
Provided, That, where a Village Corporation 
organized pursuant to section 19(b) of this 
Act merges or consolidates with the Regional 
Corporation of the region in which such 
village is located or with another Village 
Corporation of that region, no provision of 
such merger or consolidation shall be con- 
strued as increasing or otherwise changing 
regional enrollments for purposes of dis- 
tribution of the Alaska Native Fund: land 
selection eligibility; or revenue sharing pur- 
suant to sections 6(c), 7(m), 12(b), 14(h) 
(8), and '7(i) of this Act. 

“(c) Notwithstanding the provisions of 
section 7 (j) or (m), in any merger or con- 
solidation in which the class of stockholders 
of a Regional Corporation who are not resi- 
dents of any of the villages in the region are 
entitled under Alaska law to vote as a class, 
the terms of the merger or consolidation 
may provide for the alteration or elimination 
of the right of said class to receive dividends 
pursuant to said section 7 (j) or (m). In 
the event that such dividend right is not 
expressly altered or eliminated by the terms 
of the merger or consolidations, such class 
of stockholders shall continue to receive such 
dividends pursuant to section 7 (j) or (m) 
as would have been applicable if the merger 
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or consolidation had not taken Place and 
all Village Corporations within the affected 
region continued to exist separately. 

“(d) Notwithstanding any other provision 
of this section or of any other law, no cor- 
poration referred to in this section may 
merge or consolidate with any other such 
corporations unless that corporation's share- 


holders have approved such merger or con- 
solidation, 


“(e) The plan of merger or consolidation 
shall provide that the right of any affected 
Village Corporation pursuant to section 14 
(f) to withhold consent to mineral explora- 
tion development, or removal within the 
boundaries of the Native village shall be 
conveyed, as part of the merger cr consolida- 
tion, to a separate entity composed of the 
Native residents of such Native village.”. 


Sec. 7. Section 17(a) (10) of the Settlement 
Act is amended to read as follows: 

“(10) The Planning Commission shall sub- 
mit, in accordance with this paragraph, com- 
prehensive reports to the President of the 
United States, the Congress, and ‘the Gov- 
ernor and legislature of the State with respect 
to its planning and other activities under 
this Act, together with its recommendations 
for programs or other actions which it deter- 
mines should be implemented or taken by 
the United States and the State. An interim, 
comprehensive report covering the above 
matter shall be so submitted on or before 
May 30, 1976. A final and comprehensive re- 
port covering the above matter shall be so 
submitted on or before May 30, 1979. The 
Commission shall cease to exist effective 
June 30, 1979.". 

Sec. 8. (a) Notwithstanding the October 6, 
1975 Order of the United States District 
Court for the District of Columbia in the 
case of Alaska Native Association of Oregon 
et al v. Rogers C. B. Morton et al., Civil 
Action No. 2133-73, and Alaska Federation 
of Natives, International, Inc., et al. v. Rogers 
C. B. Morton, et al., Civil Action No. 2141-73 
(— F. Supp. —), changes in enrollment of 
Alaska Natives which are necessitated or per- 
mitted by such Order shall in no way affect 
land selection entitlements of any Alaska 
Regional or Village Corporation nor any 
Native village or group eligibility, 

(b) Stock previously issued by any of the 
twelve Alaska Native Regional Corporations 
or by Alaska Native Village Corporations to 
any Native who is enrolled in the thirteenth 
region pursuant to said order shall, upon 
said enroliment, be canceled by the issuing 
corporation without liability to it or the 
Native whose stock is so canceled: Provided, 
That, in the event that a Native enrolled in 
the thirteenth region pursuant to said order 
shall elect to reenroll in the appropriate 
Alaska Regional Corporation pursuant to 
the sixth ordering paragraph of that order, 
stock of such Native may be canceled by the 
Thirteenth Regional Corporation and stock 
may be issued to such Native by the appro- 
priate Alaska Regional Corporation without 
liability to either corporation or to the 
Native. 

(c) In the event section 5(a) of the Settle- 
ment Act is amended to reopen the Alaska 
Native Roll for additional enroliment, any 
Native enrolling under such authority who 
is determined not to be a permanent resident 
of the State of Alaska under criteria estab- 
lished pursuant to such Act shall, at the 
time of enrollment elect whether to be en- 
rolled in the thirteenth region or in the 
region determined pursuant to the provisions 
of section 5(b) of the Settlement Act and 
such election shall apply to all dependent 
members of such Native’s household who are 
less than eighteen years of age on the date 
of such election, 

(d) No change in the final roll of Alaska 
Natives established by the Secretary pur- 
suant to section 5 of the Settlement Act 
resulting from any regulation promulgated 
by the Secretary of the Interior providing 
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for the disenroliment of Alaska Natives shall 
affect land entitlements of any regional or 
village corporation or any Native village or 
group eligibility. 

Sec, 9. Section 16 of the Settlement Act 
is amended by inserting at the end thereof 
a new subsection (d) to read as follows: 

“(d) The lands enclosing and surrounding 
the village of Klukwan which were with- 
drawn by subsection (a) of this section are 
hereby rewithdrawn to the same extent and 
for the same purposes as provided by said 
subsection (a) for a period of one year from 
the date of enactment of this subsection, 
during which period the Village Corporation 
for the village of Klukwan shall select an 
area equal to twenty-three thousand forty 
acres in accordance with the provisions of 
subsection (b) of this section and such 
Corporation and the shareholders thereof 
shall otherwise participate fully in the bene- 
fits provided by this Act to the same extent 
as they would have participated had they 
not elected to acquire title to their former 
reserve as provided by section 19(b) of this 
Act: Provided, That nothing in this subsec- 
tion shall affect the existing entitlement of 
any Regional Corporation to lands pursuant 
to section 14(h)(8) of this Act: Provided 
further, That the foregoing provisions of 
this subsection shall not become effective 
unless and until the Village Corporation for 
the village of Klukwan shall quitclaim to 
Chilkat Indian Village, organized under the 
provisions of the Act of June 18, 1934 (48 
Stat. 984), as amended by the Act of May 1, 
1936 (49 Stat. 1250), all its right, title, and 
interest in the lands of the reservation de- 
fined in and vested by the Act of September 2, 
1957 (71 Stat. 596), which lands are hereby 
conveyed and confirmed to said Chilkat In- 
dian Village in fee simple absolute, free of 
trust and all restrictions upon alienation, 
encumbrance, or otherwise: Provided further, 
That the United States and the Village Cor- 
poration for the Village of Klukwan shall also 


quitclaim to said Chilkat Indian Village any 
right or interest they may have in and to 
income derived from the reservation lands 
defined in and vested by the Act of Septem- 
ber 2, 1957 (71 Stat. 597) after the date of 
enactment of this Act and prior to the date 
of enactment of this subsection.”. 


Sec. 10. Section 16(b) of the Settlement 
Act is amended by adding at the end there- 
of the following: “Such allocation as the 
Regional Corporation for the southeastern 
Alaska region shall receive under section 14 
(h)(8) shall be selected and conveyed from 
lands not selected by such Village Corpora- 
tions that were withdrawn by subsection 
(a) of this section, except lands on Admiralty 
Island in the Angoon withdrawal area and, 
without the consent of the Governor of the 
State of Alaska or his delegate, lands in the 
Saxman and Yakutat withdrawal areas.’’. 

Sec. 11. Section 7(a) of the Settlement 
Act is amended by changing the period at the 
end thereof to a colon and adding the fol- 
lowing: “Provided, That the boundary be- 
tween the southeastern and Chugach re- 
gions shall be the 141st meridian: Provided 
jurther, That, with respect to any lands 
conveyed to it in the vicinity of Icy Bay, the 
Regional Corporation for the Chugach re- 
gion shall accord to the Natives enrolled to 
the village of Yakutat the same rights and 
privileges to use such lands for purposes 
traditional thereon, including, but not lim- 
ited to, subsistence hunting, fishing, and 
gathering, as it accords to its own share- 
holders, and shall take no unreasonable or 
arbitrary action relative to such lands for 
the primary purpose, and having the effect, 
of impairing or curtailing such rights and 
privileges.’’. 

Sec. 12. Cook Inlet Settlement. (a) The 
purpose of this section is to provide for the 
settlement of certain claims, and in so doing 
to consolidate ownership among the United 
States, the Cook Inlet Region, Incorporated 


CONGRESSIONAL RECORD — HOUSE 


(“Region” hereinafter), and the State of 
Alaska, within the Cook Inlet area of Alaska 
in order to facilitate land management and 
to create land ownership patterns which en- 
courage settlement and development in 
appropriate areas. The provisions of this 
section shall take effect at such time as all 
of the following have taken place: 

(1) The State of Alaska has conveyed or 
irrevocably obligated itself to convey lands 
to the United States for exchange, hereby au- 
thorized, with the Region in accordance with 
the document referred to in subsection (b); 

(2) The Region and all plaintiffs/appel- 
lants have withdrawn from Cook Inlet v. 
Kleppe, No. 75-2232, 9th Circuit, and such 
proceedings have been dismissed with prej- 
udice; and 

(3) All Native village selections under sec- 
tion 12 of the Alaska Native Claims Settle- 
ment Act of the lands within Lake Clark, 
Lake Kontrashibuna, and Mulchatna River 
deficiency withdrawals have been irrevocably 
withdrawn and waived. 

The conveyances described in paragraph 
(1) of this subsection shall not be subject 
to the provisions of section 6(i) of the Alaska 
Statehood Act (72 Stat. 339). 

(b) The Secretary shall make the following 
conveyances to the Region, in accordance 
with the specific terms, conditions, proce- 
dures, convenants, reservations, and other 
restrictions set forth in the document en- 
titled “Terms and Conditions for Land Con- 
solidation and Management in Cook Inlet 
Area,” which was submitted to the House 
Committee on Interior and Insular Affairs on 
December 10, 1975, the terms of which are 
hereby ratified as to the duties and obliga- 
tions of the United States set forth therein: 

(1) Approximately 10,240 acres of land 
within the Kenai National Moose Range; ex- 
cept that there shall be no conveyance of the 
bed of Lake Tustamena, or the mineral estate 
in the water-front zone described in the 
document referred to in this subsection: 

42) Title to oil and gas and coal in not to 
exceed 9.5 townships within the Kenai Na- 
tional Moose Range; 

(3) Federal interests in townships 10 
South, Range 9 West, F.M., and township 20, 
North, Range 9 East, S.M.; 

(4) Township 1 South, Range 21 West, 
S.M.: secs. 3-10, 15-22, 29 and 30; and rights 
to metalliferous minerals in the following 
sections in township 1 North, Range 21 West, 
S.M.: secs. 13, 14, 15, 22, 23, 24, 25, 26 27, 
28, 32, 33, 34, 35, 36; 

(5) Twenty-nine and sixty-six hundredths 
townships of land outside the boundaries of 
Cook Inlet Region; unless pursuant to the 
document referred to in this subsection a 
greater or lesser entitlement shall exist in 
which case the Secretary shall convey such 
entitlement; 

(6) Lands selected by the Region from a 
pool which shall be established by the Secre- 
tary and the Administrator of General Serv- 
ices: Provided, That conveyances pursuant 
to this paragraph shall not be subject to 
the provisions of section 22(1) of the Alaska 
Native Claims Settlement Act: Provided jur- 
ther, That conveyances pursuant to this 
paragraph shall be made in exchange for 
lands or rights to select lands outside the 
boundaries of Cook Inlet Region as described 
in paragraph (5) of this subsection and on 
the basis of values determined by agreement 
among the parties, notwithstanding any 
other provision of law. Effective upon their 
conveyance, the lands referred to in para- 
graph (1) of this subsection are excluded 
from the Kenai National Moose Range, but 
they shall automatically become part of the 
Range and subject to the laws and regula- 
tions applicable thereto upon title thereafter 
vesting in the United States. The Secretary is 
authorized to acquire lands formerly within 
the Range with the concurrence of the owner. 
Section 22(e) of the Alaska Native Claims 
Settlement Act, concerning refuge replace- 
ment, shall apply with respect to lands con- 
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veyed pursuant to paragraphs (1) and (2) of 
this subsection, except that the Secretary 
may designate for replacement land twice the 
amount of any land without restriction to 
& native corporation. 

No lands outside the exterior boundaries 
of Cook Inlet Region shall be conveyed to 
Cook Inlet Region, Inc., unless, in the fol- 
lowing circumstances, the consent of other 
Native Corporations is obtained: 

i. Where the township to be nominated is 
located within an area withdrawn as of 
December 15, 1975, pursuant to Section 11 
(a) (1) CIRI shall obtain the consent of the 
Region and Village Corporation affected. 

ii. Where the township to be nominated is 
located within an area withdrawn pursuant 
to Section 11(a) (3) as of December 15, 1975, 
CIRI shall obtain the consent of the Region 
in which the township is located. 

There shall be established a buffer zone 
outside the withdrawals described in sub- 
paragraphs i and il which zone shall extend 
one township from any such Section 11(a@) (3) 
withdrawal and one and one-half townships 
from any Section 11(a)(1). Any nomination 
of a township within such zone shall be sub- 
ject to the consent of the Region, or of the 
Village Corporation if adjacent to a Section 
1li(a)(1) withdrawal, Provided, however, 
That the affected Regional Corporation may 
designate additional lands to be included 
by substitution in the buffer zone so long 
as the buffer zone location is no greater than 
two townships in width and the total acre- 
age of the buffer zone is not enlarged. The 
affected Region shall designate the enlarged 
buffer zone, if any, no later than six months 
following the passage of this act. Any use or 
development by Cook Inlet Region, Inc., of 
land conveyed under this paragraph shal) 
give due protection to the existing subsist- 
ence uses of such lands by the residents of 
the area; and no easement across Village Cor- 
poration lands to lands conveyed under this 
paragraph shall be established without the 
consent of the said Village Corporation or 
Corporations, 

(c) The lands and interests conveyed to 
the Region under the foregoing subsections of 
this section and the lands provided by the 
State exchange under subsection (a)(1) of 
this section, shall be considered and treated 
as conveyances under the Alaska Native 
Claims Settlement Act unless otherwise pro- 
vided, and shall constitute the Region's full 
entitlement under sections 12(c) and 14(h) 
(8) of the Alaska Native Claims Settlement 
Act. Of such lands, 3.5 townships of sub- 
surface in the Kenai National Moose Range 
shall constitute the full surface and subsur- 
face entitlement of the Region under sec- 
tion 14(h) (8). The lands which would com- 
prise the difference in acreage between the 
lands actually conveyed under and referred 
to in the foregoing subsections of this sec- 
tion, and any final determination of what the 
Region’s acreage rights under sections 12(c) 
and 14(h)(8) of the Alaska Native Claims 
Settlement Act would have been, if the con- 
veyances set forth in this section to the 
Region had not been executed, shall be re- 
tained by the United States and shall not be 
available for conveyance to any regional 
corporation or village corporation, notwith- 
standing any provisions of the Alaska Native 
Claims Settlement Act to the contrary. 

(d) (1) The Secretary shall convey to the 
State of Alaska, all right, title and interest 
of the United States in and to all of the 
following lands: 

(i) At least 22.8 townships and no more 
than 27.0 townships of land from those pres- 
ently withdrawn under section 17(d)(2) of 
the Alaska Native Claims Settlement Act in 
the Lake Iliamna area and within the Nush- 
agak River or Koksetna River drainages near 
lands heretofore selected by the State, the 
amount and identities of which shall be 
determined pursuant to the document re- 
ferred to in subsection (b); and 
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(ii) Twenty-six townships of lands in the 
Talkeetna Mountains, Kamishak Bay, and 
Tutna Lake areas, the identities of which 
are set forth in the document referred to in 
subsection (b). All lands granted to the State 
of Alaska pursuant to this subsection shall 
be regarded for all purposes as if conveyed 
to the State under and pursuant to section 6 
of the Alaska Statehood Act: Provided, how- 
ever, that this grant of lands shall not con- 
stitute a charge against the total acreage to 
which the State is entitled unde section 6(b) 
of the Alaska Statehood Act. 

(2) The Secretary is authorized and di- 
rected to convey to the State of Alaska, with- 
out consideration, all right, title and interest 
of the United States in and to all of that 
tract generally known as the Campbell Tract 
and more particularly identified in the docu- 
ment referred to In subsection (b) except for 
one compact unit of land which he deter- 
mines, after consultation with the State of 
Alaska, is actually needed by the Bureau of 
Land Management for its present operations: 
Provided, That in no event shall the unit of 
land so excepted exceed 1,000 acres in size. 
The land authorized to be conveyed pursuant 
to this paragraph shall be used. for public 
parks and recreational purposes and other 
compatible public purposes in accordance 
with the generalized land use plan outlined 
in the Greater Anchorage Area Borough's 
Far North Bicentennial Park Master Develop- 
ment Plan of September 1974: Provided, That 
if the land is not used for the above pur- 
poses it shall revert to the United States. 
Except as provided otherwise in this para- 
graph, in making the conveyance authorized 
and required by this paragraph, the Secre- 
tary shall utilize the procedures of the Rec- 
reation and Public Purposes Act (44 Stat. 
741), as amended, and regulations developed 
pursuant to that Act: Provided, however, 
That the acreage limitation provided by sec- 
tion 1(b) of that Act, as amended by the 
Act of June 4, 1954 (68 Stat, 173), shall not 
apply to this conveyance, nor shall the lands 
conveyed pursuant to this paragraph be 
counted against that acreage limitation with 
respect to the State of Alaska or any sub- 
division thereof. 

(3) ‘The Secretary is authorized and di- 
rected to make available for selection by the 
State, in its discretion, under section 6 of 
the Alaska Statehood Act, 12.4 townships of 
land to be selected from lands within the 
Talkeetna Mountains and Koksetna River 
areas as described in the document referred 
to in subsection (b). 

(e) The Secretary may, notwithstanding 
any other provision of law to the contrary, 
convey title to lands and interests in lands 
selected by Native corporations within the 
exterior boundaries of Power Site Classifica- 
tion 443, February 13, 1958, to such corpora- 
tions, subject to the reservations required by 
section 24 of the Federal Power Act. 

(f) All conveyances of lands made or to be 
made by the State of Alaska in satisfaction 
of the terms and conditions of the docu- 
ment referred to in subsection (b) of this 
section shall pass all of the State’s right, 
title, and interest in such lands, including 
the minerals therein, as if those conveyances 
were made pursuant to section 22(f) of the 
Alaska Native Claims Settlement Act, ex- 
cept that dedicated or platted section line 
easements and highway and other rights- 
of-way may be reserved to the State. 

(g) The Secretary through the National 
Park Services, shall provide financial assist- 
ance, not to exceed $25,000, hereby author- 
ized to be appropriated, and technical assist- 
ance to the Region for the purpose of devel- 
oping and implementing a land-use plan 
for the West side of Cook Inlet, including an 
analysis of alternative uses of such lands, 

(h) Village corporations within the Cook 
Inlet Region shall have until December 18, 
1976, to file selections under section 12(b) 
of the Alaska Native Claims Settlement Act, 
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notwithstanding any provision of that act 
to the contrary. 

(i) The Secretary shall report to the Con- 
gress by April 15, 1976, on the implementa- 
tion of this section. If the State fails to agree 
to engage in a transfer with the Federal Gov- 
ernment, pursuant to subsection (a) (1), the 
Secretary shall prior to December 18, 1976, 
make no conveyance of the lands that were to 
be conyeyed to the Region in this section, 
nor shall he convey prior to such date the 
Point Campbell, Point Woronzof and Camp- 
bell tracts, so that the Congress is not pre- 
cluded from fashioning an appropriate rem- 
edy. In the event that the State fails to 
agree as aforesaid, all rights of the Region 
that may have been extinguished by this 
section shall be restored. 

Src. 13. Section 21 of the Alaska Native 
Claims Settlement Act of December 18, 1971 
(85 Stat. 688), is hereby amended by adding 
the following subsection at the end thereof: 

“({1) Until January 1, 1992, stock of any 
Regional Corporation organized pursuant 
to section 7, including the right to receive 
distributions under subsection 7(j), and 
stock of any Village Corporation organized 
pursuant to section 8 shall not be includable 
in the gross estate of a decedent under sec- 
tions 2031 and 2033 of the Internal Revenue 

Sec. 14. (a) The Secretary shall pay, by 
grant, $250,000 to each of the corporations 
established pursuant to section 14(h)(3) 
of the Settlement Act. 

(b) The Secretary shall pay, by grant, 
$100,000 to each of the following Village Cor- 
porations: 

(1) Arctic Village; 

(2) Elim; 

(3) Gambell; 

(4) Savoonga; 

(5) Tetiin; and 

(6) Venetie. 

(c) Funds authorized under this section 
may be used only for planning, development, 
and other purposes for which the corpora- 
tions set forth in subsections (a) and (b) 
are organized under the Settlement Act. 

(d) There is authorized to be appropri- 
ated to the Secretary for the purpose of this 
section a sum of $1,600,000 in fiscal year 
1976. 

Sec. 15(a). The Secretary shall convey un- 
der sections 12(a)({1) and 14(f) of the 
Settlement Act to Koniag, Incorporated, a 
Regional Corporation established pursuant 
to section 7 of said Act, such of the subsur- 
face estate, other than title to or the right 
to remove gravel and common varieties of 
minerals and materials, as ts selected by said 
corporation from lands withdrawn by Pub- 
lic Land Order 5397 for identification for 
selection by it located in the following de- 
scribed area: 

T36S5,R52W 

T3785.R51W 


, Sec. 1-4, 9-12, 13-16, 21-24, 


8 
W, sec. 1-5, 9, 10, 12, 13, 18, 


Sec. 1-35 
„ Sec. 1, 12, 13, 24, 25, 36 
, Sec. 6, 7, 16-21, 28-33 
. 1, 2,11, 12, 13-16, 21-24 
sec. 26, 33-36 
all except sec. 20, 29-33. 
T 40 S, R 43 W, all except sec. 35 and 36. 
T 41S, R 52 W, sec. 4, 8-15, 
T 415, R 54 W, sec. 3. 
T 415, R 53 W, sec. 1, 2, 11, 12, 13. 
Notwithstanding the withdrawal of such 
lands by Public Land Order 5179 as amended, 
pursuant to section 17(d)(2) of the Settle- 
ment Act: Provided, That notwithstanding 
the future designation by Congress as part 
of the National Park System or other national 
land system referred to in section 17(d) (2) 
(A) of the Settlement Act of the surface 
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estate overlying any subsurface estate con- 
veyed as provided in this section, and with 
or without such designation, Koniag, Incor- 
porated, shall have such use of the surface 
estate including such right of access thereto, 
as is reasonably necessary to the exploration 
for and the removal of oil and gas from 
said subsurface estate, subject to such reg- 
ulations by the Secretary as are necessary to 
protect the ecology from permanent harm. 

The United States shall make available to 
Koniag, its successors and assigns, sand and 
gravel as is reasonably necessary for the con- 
struction of facilities and rights of way ap- 
purtenant to the exercise of the rights con- 
veyed under this section, pursuant to the 
provisions of 30 U.S.C. 601 et seq. and the 
regulations implementing that statute which 
are then in effect. 

(b) The subsurface estate in all lands 
other than those described in subsection (a) 
within the Koniag Region and withdrawn 
under section 17(d) (2) (e) of the Settlement 
Act, shall not be available for selection by 
Konlag Region, Incorporated. 

Sec. 16. Within ninety (90) days after the 
date of enactment of this Act, the corpora- 
tion created by the enrolled residents of- 
the Village of Tatitlek may file selections 
upon any of the following described lands: 
Copper River Meridian 


Town- x 
ship 


9.5 
10.5 
115 


9s 
95 


Range Section 
3E 
3E 
4E 


23, 26, 31-35 

2-27, 34-36 

5, 6, 8, 9, 16, 17, 20-22, 
29, 33-35 

3-6, 9-11 

14-16, 21, 22, 27, 28 


27— 


3E 
3E 


The Secretary shall receive and adjudicate 
such selections as though they were timely 
filed pursuant to section 12(a) or 12(b) of 
the Alaska Native Claims Settlement Act (85 
Stat. 688) and were withdrawn pursuant to 
section 11 of that Act. 

The Secretary shall convey such lands 
selected pursuant to this authorization 
which otherwise comply with the applicable 
statutes and regulations. This section shall 
not be construed to increase the entitle- 
ment of the corporation of the enrolled 
residents of Tatitlek or to increase the 
amount of land that may be selected from 
the national forests system. The subsurface 
of any land selected pursuant to this sec- 
tion shall be conveyed to the Regional Cor- 
poration for the Chugach Region pursuant 
to section 14(f) of the Alaska Native Claims 
Settlement Act. 

Sec. 17. Section 22(f) of the Alaska Native 
Claims Settlement Act is amended to pro- 
vide as follows: 

(f) the Secretary, the Secretary of Defense, 
the Secretary of Agriculture, and the State 
of Alaska are authorized to exchange lands 
or interests therein, including Native selec- 
tion rights, with the Group Corporations, 
Village Corporations, Regional Corporations, 
the Native Corporations for the cities of 
Juneau, Sitka, Kodiak, and Kenai, other mu- 
nicipalities and corporations or individuals, 
the State (acting free of the restrictions of 
section 6(1) of the Alaska Statehood Act), 
or any Federal agency for the purpose of 
effecting land consolidations or to facilitate 
the management or development of the land, 
or for other public purposes. Exchanges shall 
be on the basis of equal value, and either 
party to the exchange may pay or accept 
cash in order to equalize the value of the 
property exchanged: Provided, That when 
the parties agree to an exchange and the 
Secretary determines it is in the public 
interest, such exchanges may be made for 
other than equal value. 

Sec. 18. Except as specifically provided in 


December 16, 1975 


this Act, (1) the provisions of the Settle- 
ment Act are fully applicable to this Act, 
and (ii) nothing in this Act shall be con- 
strued to alter or amend any of such pro- 
visions. 


The SPEAKER. Is a second de- 
manded? 

Mr. DINGELL. Mr. Speaker, I demand 
a second. 

The SPEAKER. Does any Member 
from the minority side demand a sec- 
ond? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second, but I am in favor of 
the bill. 

Mr. DINGELL. Mr. Speaker, I am op- 
posed to the bill. 

The SPEAKER. The gentleman quali- 
fies. 

Mr. DINGELL. Mr. Speaker, I will say 
to my good friend, the gentleman from 
Alaska (Mr. Younc), that I will yield 
him such time as he might need on the 
bill. 

Mr. MEEDS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the purpose of H.R. 
6644, as introduced by the gentleman 
from Alaska (Mr, Younc), is to amend 
and supplement in certain respects 
the Alaska Native Claims Settlement 
Act of 1971 in order to resolve some 
inequities, some inadequacies, some over- 
sights, and some administrative problems 
that have arisen since the passage of this 
legislation. 

First, the bill would reopen the Alaska 
Native roll for a l-year period of time 
from the passage of the act in order to 
enroll those Natives who failed to meet 
the March 30, 1973, enrollment deadline, 
It is estimated by the Department that 
there are between 1,000 and 2,000 per- 
sons who would qualify if they had the 
opportunity to enroll. 

Second, the Secretary would be re- 
quired to redetermine the place of resi- 
dence of Natives who had enrolled in 
Native villages or groups, which Native 
villages or groups were later held to be 
ineligible as such. 

Thus, these people are, in effect, with- 
out villages and without a place which 
they can repair to to exercise their rights 
under the Alaskan Native Claims Settle- 
ment Act. 

Third, the Secretary is directed to es- 
tablish an escrow account into which he 
could deposit funds earned on land with- 
drawn for Native selection pending is- 
suance of patents thereon. 

Next, the Native corporations would 
be exempt from the provisions of the 
Securities Act of 1933, the Securities and 
Exchange Act of 1934, and the Invest- 
ment Company Act of 1940 until Decem- 
ber 31, 1991. 

What has happened here is that these 
regional corporations will be largely tak- 
ing money and investing it prior to the 
vesting of their land rights, which will 
not happen, in many instances, until 
1991. Therefore, they should not, at least 
until that time, be treated under the 
Securities and Exchange Acts as invest- 
ment companies; and this would exclude 
them from that act. 

Next, clarification is made that pay- 
ments and grants to Natives under the 
act are not to be deemed as a substitute 
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for any governmental programs that the 
Natives would otherwise receive or be 
eligible for as citizens of the United 
States, and that benefits received by the 
Natives under the act are not to be 
counted as income or other resources for 
the purposes of the food stamp program. 
The latter provision merely carries out 
the dictates of a ninth circuit court 
opinion just handed down recently. 

Money in the Alaskan Native Fund, 
pending distribution, would, under the 
provisions of this act, be treated as trust 
funds for Indian tribes for investment 
and interest purposes. 

Next, mergers of Native village corpo- 
rations, which are now too small to be 
economically viable, with other Native 
village corporations or with the regional 
corporation in which those Native vil- 
lage corporations are located would be 
permitted under certain conditions. 

The next section extends the life of 
the Joint Federal-State Land Use Plan- 
ning Commission for a period of 3 years. 
This is necessary because most of the de- 
cisions which that Commission will make 
are yet to be made. 

Next, the decision on the village of 
Klukwan to retain their formal reserva- 
tion under section 19(b) of the act rather 
than share the benefits as provided 
otherwise in the act resulted in a severe 
inequity when it was discovered that the 
village of Klukwan really was subject to 
some prior existing rights which took 
precedence over the act. Therefore, this 
is necessary to give them some land. 

The Regional Corp. of southeastern 
Alaska—Sealaska, Inc.—is given author- 
ity to select its share of the land entitle- 
ment under section 14¢h) (8), which is 
to be divided by all of the regional cor- 
porations. It is given authority to select 
its entitlement from lands withdrawn 
for villages within southeast Alaska, but 
not actually selected by such. villages. 
This really constitutes selections in the 
Tongass National Forest. 

The severe land selection problem en- 
countered by the Cook Inlet Native Re- 
gion is in securing its land entitlement 
under this Act, which is resolved by pro- 
viding for certain conveyance of land to 
the Regional Corporation from the Unit- 
ed States and the State of Alaska. This 
is a very intricate arrangement and 
agreement which has been made by all 
parties, the Department of the Interior 
acting through Parks and BIA. 

The State of Alaska is to be com- 
mended on its very forward and progres- 
sive policy with regard to this, as well as 
the Cook Inlet Regional Association and 
the other regional associations in Alaska. 

The value and shares of stock in native 
corporations and the right to receive divi- 
dends therefor are excluded by this leg- 
islation from being included in the gross 
estate of a native shareholder for Inter- 
nal Revenue Code purposes. 

This is in keeping with all other In- 
dian settlements of claims and will be 
treated as a settlement of a claim. 

Grants of $250,000 each are authorized 
for the Native Corporations of Juneau, 
Sitka, Kodiak, and Kenai, and $100,000 
each for the villages of Arctic, Elim, 
Gambell, Savoonga, Tetlin, and Venetia 
for planning and development purposes. 
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These corporations were, by the act, 
excluded from monetary benefits to vil- 
lages and, to use their land base, it is 
necessary that they have some develop- 
mental funds. 

Finally, the Koniag Native regional 
corporation is conveyed title to approxi- 
mately 186,000 acres of subsurface estate 
in lands which lands are proposed for 
inclusion in the Aniakchak Caldera Na- 
tional Monument. 

Mr, Speaker, and Members of the 
House, this is a very complex and compli- 
cated piece of legislation, which deals in 
a great number of areas, to settle and I 
hope correct some of the inequities which 
baye been discovered in the Alaska 
Native Claims Settlement Act of 1971. 
It is my hope that the House will pass 
this legislation because it is very badly 
needed in Alaska by the natives and 
Alaskan areas. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Alaska. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
would like to commend the gentleman 
from Washington, the chairman of our 
subcommittee, on working more than 2 
years with this piece of legislation, even 
in the last session. There has been a good 
deal of work involved and a great deal of 
time and a great amount of effort spent 
in the hearings, listening to negotiations 
regarding this legislation. I think the 
gentleman from Washington probably 
understands better than any other Mem- 
ber the problems that are faced through 
the Alaska Native Claims Settlement Act. 
The gentleman was one of the original 
sponsors of the act some 4 or 5 years ago, 
and worked with the legislation until it 
passed the House. 

As I say, the gentleman has great 
understanding of the tremendous dif- 
ficulties that have been faced in the 
Alaska Native Claims Settlement Act. I 
further understand that the gentleman 
only wants to do that which is right for 
the Natives of Alaska and for the State 
of Alaska. 

Mr. MEEDS. Mr. Speaker, I thank the 
gentleman from Alaska for his kind re- 
marks and also I wish to thank the gen- 
tleman for his help for the promulgation 
in the subcommittee of this act and I 
know and respect his intense interest in 
and his work for the welfare of the resi- 
dents of his State. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DINGELL. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor- 
nia (Mr. LEGGETT) . 

Mr. LEGGETT. Mr: Speaker, the Com- 
mittee on Merchant Marine and Fisher- 
ies has asked for a sequential referral of 
H.R. 6644 since it involves lands within 
the Kenai National Moose Range, an 
area over which the Committee on Mer- 
chant Marine and Fisheries has juris- 
diction. The letter from Chairman SUL- 
Livan, dated December 12, 1975, setting 
forth in more detail the reasons for re- 
questing the sequential referral, will be 
included in the Recor at the conclusion 
of my statement. 

Mr. Speaker, since writing that letter 


it has been brought to our attention that 
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there may be attempts to offer amend- 
ments to the bill at some point as it goes 
through the legislative process that 
would have grave impact upon Alaska 
units of the National Wildlife Refuge 
System. Should these amendments be- 
come a part of this legislation, they 
would result in the following objections 
so far as the Merchant Marine and 
Fisheries Committee is concerned. 

First. They would establish a privi- 
leged group of natives whose eligibility 
to select land would be based on far less 
criteria than any other native organi- 
zation. These would be group corpora- 
tions that had filed for eligibility, but 
which had been found ineligible as vil- 
lage corporations. 

Second. They would allow nonresident 
native groups to be eligible to select sub- 
stantial tracts of land in any area they 
may choose even though they may have 
no immediate history of past use or need 
related to those areas. In certain cases, 
these lands could be removed from areas 
within the National Wildlife Refuge Sys- 
tem. 

Third. They would encourage a pro- 
liferation of the concept of native 
groups to the point that other native 
entities might receive less lands than 
now contemplated under the act. This 
proliferation, in all likelihood, would lead 
to further selection of refuge lands 
which was not intended under the act 
when it became public law. 

Fourth. They would have the effect 
of removing the flexibility vested in the 
Secretary in particular as this discre- 
tion relates to the use of refuge land 
claims by native groups. In other words, 
the Secretary would have to use refuge 
lands in the satisfaction of these claims 
if they were the nearest available lands 
to the locale whereas under the act, as 
it presently exists, the Secretary has an 
option of not allowing the use of these 
lands in satisfying such claims when- 
ever the public interest requires him not 
to do so. 

Mr. Speaker, because of this additional 
information that has been brought to 
our attention and with a view toward 
allowing H.R. 6644 to go forward as re- 
ported by the Committee on Interior 
and Insular Affairs since it appears to 
be meritorious, Chairman SuLtivan and 
I, on behalf of the Committee on Mer- 
chant Marine and Fisheries, have agreed 
to withdraw the request of the commit- 
tee for a sequential referral of H.R. 6644. 

I have some concern that affects com- 
mittee jurisdiction—I hope the gentle- 
man will agree with me that the units 
of the National Wildlife Refuge System 
come under the jurisdiction of the Com- 
mittee on Merchant Marine and Fish- 
eries and that the Committee on Inte- 
rior and Insular Affairs receives no juris- 
diction over any of these areas as a 
result of this legislation. 

I hope the gentleman will agree with 
me that any amendments that may be 
offered to this legislation that may have 
an impact on any units within the Na- 
tional Wildlife Refuge System or that 
may impact on the subject matter of H.R. 
6089, a bill that has been jointly referred 
to the Committee on Merchant Marine 
and Fisheries and the Committee on In- 
terior and Insular Affairs, which pre- 
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sents the administration’s recommenda- 
tions as to how the 80 million acres in 
Federal ownership in the State of Alaska 
should be divided among the National 
Wildlife Refuge, the National Park, the 
National Forest, and the National Wild 
and Scenic River Systems, will not be 
accepted by the gentleman of the Com- 
mittee on Interior and Insular Affairs. 

I hope the gentleman will agree with 
me that any amendments offered to this 
bill along the nature I have just enum- 
erated would not appear to be germane 
and should be the subject matter of sep- 
arate legislation which would be jointly 
or sequentially referred, as the case may 
be, to the two committees for considera- 
tion. 

The letter follows: 

DECEMBER 12, 1975. 
Hon. Cart ALBERT, 
Speaker of the House, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: It has been brought to 
my attention that the Interior and Insular 
Affairs Committee has ordered reported H.R. 
6644, with amendments, a bill having to do 
with an agreement to divide certain lands in 
the State of Alaska pursuant to the Alaska 
Native Claims Settlement Act. 

It is my understanding that in perfecting 
the agreement called for by the legislation, 
approximately 10,000 acres of lands within 
the Kenai National Moose Range, a unit of 
the National Wildlife Refuge System, will be 
conveyed by the Secretary of the Interior in 
fee title to the Cook Inlet Region, Inc, In 
addition, the legislation would allow the 
Cook Inlet Region, Inc., to select oil and 
gas rights on certain lands within the range 
up to approximately 200,000 acres. 

As you are aware, pursuant to the Rules 
of the House, the Committee on Merchant 
Marine and Fisheries has jurisdiction over 
national wildlife refuges and all units of the 
National Wildlife Refuge System, A portion 
of the legislation, as ordered reported, there- 
fore, would involve lands over which my 
Committee on Merchant Marine and Fish- 
eries has jurisdiction. 

It is my further understanding that certain 
portions of H.R. 6644 would have an impact 
on the 80 million acres owned by the Federal 
Government which is the subject of legisla- 
tion jointly referred to the Committee on 
Merchant Marine and Fisheries and the 
Committee on Interior and Insular Affairs 
in the form of H.R. 6089, which provides 
for the division of the lands among the 
National Wildlife Refuge System, the Na- 
tional Forest System, the National Park 
System, and the National Wild and Scenic 
River System, 

In view of the foregoing, I would like to 
request that H.R. 6644 be sequentially re- 
ferred to the Committee on Merchant Marine 
and Fisheries for consideration of the mat- 
ters contained therein that are subject to, 
or will affect, the jurisdiction of my Com- 
mittee. 

LEONOR K. (Mrs, John B.) SULLIVAN, 
Chairman. 


The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. DINGELL. Mr. Speaker, I yield 3 
additional minutes to the gentleman 
from California. 

Mr. LEGGETT. I would like to ask the 
Chairman of the subcommittee: Does he 
agree with the concept as specified in 
the Rules of the House that the jurisdic- 
tion over units of the National Wildlife 
Refuge System lies in the Committee on 
Merchant Marine and Fisheries? 

Mr. MEEDS. Mr. Speaker, will the gen- 
tleman yield? 
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Mr. LEGGETT. I yield to the gentle- 
man from Washington. 

Mr. MEEDS. I thank the gentleman 
for yielding. 

Let me answer the gentleman by say- 
ing that it is not the intent of this com- 
mittee to in any way change the juris- 
diction as it is decided by the House of 
Representatives by this amendment 
which we have before us today. The au- 
thority for those portions of the amend- 
ments dealing with Native claims on 
refuges comes clearly from the Alaskan 
Native Claims Act of 1971, Secton 12(a) 
(1), in which it sets out that there is 
a right of withdrawal and Native selec- 
tion in National Wildlife Refuges under 
certain circumstances. It is not our in- 
tent to try to enlarge that jurisdiction 
in any way or to try to diminish the gen- 
tleman’s jurisdiction, which we recog- 
nize, but only to assert jurisdiction given 
by the 1971 Act. 

Mr, LEGGETT. I am sure the gentle- 
man recognizes that it is possible that 
amendments might be made that would 
have the effect of enlarging that Acts 
jurisdiction. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL, I thank the gentleman 
for yielding. 

Iam troubled. I get the impression that 
the gentleman from Washington is dif- 
fering with the Rules of the House which 
set out quite clearly that the Committee 
on Merchant Marine and Fisheries has 
jurisdiction over the question of the 
boundaries and the management and the 
administration of the Refuge System. If 
I am in error, I would appreciate his 
correcting me, because I have trouble 
on this point. 

Mr. MEEDS. Mr. Speaker, will the gen- 
tleman yield so that I may respond? 

Mr. LEGGETT. I yield to the gentle- 
man from Washington. 

Mr. MEEDS. The gentleman is seldom 
in error but if he is saying that the Sub- 
committee on Indian Affairs and the 
Committee on Interior and Insular Af- 
fairs do not have exclusive jurisdiction 
for the purpose of settling the Alaskan 
Native land claims, then I have to dis- 
agree with him. 

Mr. DINGELL. Then I suggest the gen- 
tleman had better disagree with me be- 
cause the hard fact is the rules of the 
House are very clear as to which com- 
mittee has jurisdiction over the refuges. 
If the gentleman has a quarrel with the 
rules of the House I think he can pro- 
ceed on that separately, but I think this 
legislation speaks for itself. 

The SPEAKER pro tempore. The time 
of the gentleman from California has 
expired. 

Mr. DINGELL. I yield the gentleman 
from California 4 additional minutes. 

Mr. LEGGETT. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. Mr. Speaker, I think 
that given the set of circumstances we 
have, the questions relating to sequential 
and joint referral of matters are fairly 
well known. Is the gentleman intending 
to proceed on boundaries and settlement 
of refugees without reference to this 
committee in the future? 


December 16, 1975 


Mr. MEEDS. If the gentleman will 
yield, I have privately apologized and I 
now apologize to the gentleman for not 
having contacted him and indicating to 
the chairman of the Subcommittee on 
Fisheries and Wildlife the progress of 
this legislation. I would certainly not do 
that in the future, but that is not going 
to the question of jurisdiction. This would 
be a courtesy which I think I should 
extend. 

Mr. DINGELL. I am, of course, grateful 
for all courtesies extended to me, but I 
am much more prickly with regard to 
protection of the rights of the subcom- 
mittee and the question of protection of 
the boundaries of the refuges. 

I am curious. Can the gentleman 
answer some other questions. I observe 
here that the bill extends the time for 
filing of Native land claims for a period 
of an additional year. Can the gentle- 
man tell us what that means? How many 
more Natives will file on what areas and 
what kind of action will that involve? 

Mr, MEEDS. The bill does not. extend 
time for Native land claims. It extends 
the time for enrollment of natives under 
the Alaskan Native land claims for 1 
year. 

There are also prohibitions against 
that additional enrollment creating any 
additional rights for the Natives. The 
land selection will not be enlarged by 
the addition to the rolls. 

Mr. DINGELL. Will that make possible 
additional villages having rights under 
the Claims Act? 

Mr. MEEDS. It in no way changes the 
rights that already exist. If there was no 
right to establishment of villages the ad- 
dition of these people by enrollment will 
not change those rights a bit. 

Mr. DINGELL. I appreciate the gen- 
tleman advising me on that. That is a 
matter of great comfort. 

Mr. LEGGETT. I would like to ask this 
additional question of the gentleman. We 
are concerned that the refuges of the 
country might be bartered away in set- 
tlement of the Native land claims. Obvi- 
ously, there are some restrictions in the 
Native land claims bill. Obviously, the 
gentleman is aware of the fact that we 
have had jointly referred to our two 
committees H.R. 6089, which will divide 
among four separate federal systems 
some 80 million acres of Alaska lands 
and we have some general targets of how 
we want to apportion that land. I would 
hope the gentleman would not exercise 
the largesse of his subcommittee so 
greatly that this bill might become moot. 
We do intend to apportion under H.R. 
6089 the 80 million acres of land and we 
hope that land would be there when it 
comes time to apportion it, so while we 
are dealing here in this bill with some 
10,000 acres of the Kenai Range and 
some mineral rights on other portions of 
that range, I would hope we would not 
have this legislation effervesce into all 
aspects of the Alaskan problem. 

Mr. MEEDS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Washington. 

Mr. MEEDS. Mr. Speaker, I am de- 
lighted to give the gentleman some com- 
fort and let the gentleman know that 
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80 million acres has already been with- 
drawn. 

The gentleman is speaking of the 
Kenai National Moose Range? 

Mr. LEGGETT. The Kenai National 
Moose Range has been withdrawn; but 
the gentleman is being fast and loose 
with the Kenai settlement. What we are 
concerned with is that the gentleman 
will use the withdrawn acreage as a fu- 
ture settlement and I would like the gen- 
tleman’s assurance that will not occur. 

Mr. MEEDS, The U.S. Fish and Wild- 
life Service supports the agreement in- 
volving the Kenai National Moose Range. 
That is contained in this legislation. 

Mr. LEGGETT. I understand that. 

Mr. MEEDS. They worked very closely 
on it. I commend them for their efforts 
to solve a very difficult and thorny prob- 
lem. Indeed, I think it will be better 
for them having solved it this way. It will 
stave off a larger Cook Inlet claim in the 
future. 

Mr. LEGGETT. Can I have some assur- 
ance that the position of the gentle- 
man with respect to using this legislation 
as a Christmas tree for further refuge 
and potential refuge gifts to the Natives 
of Alaska will not occur without the 
necessity of appearing in our Fish and 
Wildlife Committee? 

Mr. MEEDS. In view of the time of the 
year, Christmas and all, I am inclined 
to say that I would not be a Santa Claus 
in any event to something to which I did 
not think the Natives were entitled. 

Mr. DINGELL. Mr. Speaker, I yield 5 
minutes to the gentleman from Alaska 
(Mr, Youne). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I would like to commend again the chair- 
man of the subcommittee and those 
Members that are asking questions, as I 
serve on both committees. Members can 
be assured, as I serve on both commit- 
tees, that there is no damage done or in- 
vasion of the rights of either committee. 
This legislation is legislation that has 
been in the works for approximately 2 
years. It has been thoroughly studied by 
the Department. There is no complete 
agreement within the Department of the 
Interior, but the majority of the Depart- 
ment of the Interior does support the 
concept of this bill. 

The one part that does give the gentle- 
man from Michigan problems was clear- 
ly scrutinized by the parks and refuge 
liaison people and the Secretary of that 
Department and they have reached 
agreement with the State and the corpo- 
rations and the Interior Department and 
actually the boroughs, because they were 
all involved. 

This Congress passed a very complex 
piece of legislation, a piece of legislation 
that many people thought would. not 
work because there was a short time in 
which to work with the native people of 
Alaska, but they have done so. There is 
an attempt in this legislation to make 
sure that the intent of Congress is fol- 
lowed through. I can give many ex- 
amples, as the chairman did, but I will 
not repeat them; but I will say that if 
this legislation is not passed, the fulfill- 
ment of the act itself will never be ful- 
filled. The exchange of land by the State 
to the Interior Department and the cor- 
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porations, especially the Kenai National 
Moose Range, is a workable method by 
which we can make sure of the wise and 
sound development in the State of Alaska 
and the Federal involvement in Alaska 
takes place. 

I can again say that it has been a 
pleasure to work with all those people 
representing the State of Alaska and the 
Members of this committtee. I can only 
say I hope that this body in its wisdom 
passes this very important piece of legis- 
lation, so those people who are truly the 
first Americans on this continent, the 
Alaskan Natives of Alaska, can enjoy 
what this Congress said was theirs. 

Mr. Speaker, this bill H.R. 6644 con- 
tains a package of amendments to Alaska 
Native Claims Settlement Act of 1971. 
As my distinguished colleague and chair- 
man of the Subcommittee on Indian Af- 
fairs, the gentleman from Washington 
(Mr, Meeps) has indicated, the purpose 
of that settlement was to settle the just 
claims of Alaska Natives to lands in 
Alaska. In short, the settlement. con- 
firmed Native title to 40 million acres of 
land and provided $962.5 million as com- 
pensation for the extinguishment of all 
other Native land claims. Half of the 
money is being appropriated by Congress 
over an 11-year period, and the remain- 
der is to come from revenues accruing to 
the United States and the State of Alaska 
from mineral leases on public lands in 
the State. 

The act provided for the establishment 
of a roll of all Natives eligible to par- 
ticipate in the settlement; for the selec- 
tion of land by the Natives, and for the 
creation of a system of regional and vil- 
lage Native corporations to manage the 
lands and to administer the funds for 
the benefit of their Native shareholders. 

Not surprisingly, implementation of 
this major legislation, which deals with 
a broad range of problems and conflict- 
ing interests, has resulted in conflicts and 
controversies over the meaning and in- 
tent of various provisions. The Depart- 
ment of the Interior in particular has 
often interpreted provisions of the law 
to the detriment of the Natives for whom 
the act was intended to benefit. This has 
frequently led to litigation on which the 
Natives have had to spend much of their 
claims compensation. 

The essential purpose of H.R. 6644 is 
to eliminate certain troublesome am- 
biguities in the Settlement Act and to 
provide for the resolution of various 
problems which have arisen in its im- 
plementation. I would like to emphasize 
that this legislation is strongly supported 
by Alaska Natives, whose representatives 
have worked long and hard. in shaping 
its provisions. 

Section 1 of the bill seeks to insure 
that Natives in three different situations 
will not be denied benefits they are en- 
titled to because of administrative ob- 
stacles. 

LATE ENROLLMENTS 


First, it provides for the roll of Alaska 
Natives to be reopened for 1 year to en- 
roll those Natives who failed to meet the 
March 30, 1973, enrollment deadline. 
More than 800 Natives who filed after 
the deadline had their applications sum- 
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marily denied and others did not file at 
all after learning it was too late. While 
the deadline may have been a necessary 
administrative tool, it should not be al- 
lowed to prevent otherwise eligible Na- 
tives from sharing in the settlement. This 
provision assures such Natives of one 
final opportunity to participate in the 
act’s benefits. 


GROUPS ON RESERVE LANDS 


Second, this section provides that Na- 
tives enrolled to groups living on former 
reserve lands will not be denied bene- 
fits under the act. When, for example, 
the village corporations of Gambell and 
Savoonga on St. Lawrence Island elected 
to retain their former reserve lands, they 
thereby pre-empted all available lands 
on the island. This left some 30 Natives 
enrolled to groups on the island without 
land to select and thus excluded them 
from benefits under the act. This provi- 
sion gives those Natives and any others 
similarly situated the option to enroll 
either in a reserve corporation or to be- 
come at-large regional stockholders. 


REDETERMINATION OF RESIDENCE 


The third provision in this section 
concerns a situation in which certain Na- 
tives are being treated as both residents 
and nonresidents of the same place and, 
as a result, are denied rights to member- 
ship in Native corporations which qualify 
for benefits under the act. In addition to 
receiving rights to benefits as individuals, 
Natives have rights to membership in 
village corporations. This valuable right 
is determined by a Native’s place of resi- 
dence as shown on the official roll. To 
be eligible for benefits as a village, a 
place had to have at least 25 eligible 
Natives enrolled to it who resided there 
as of April 1, 1970. Some places, origin- 
ally found eligible as villages, were later 
determined ineligible. 

Consequently, unless their places of 
residence are changed on the roll, some 
being carried on the roll as residents of 
Natives will suffer from the anomaly of 
places of which they are not residents 
for the purpose of membership in a Na- 
tive corporation. This section directs the 
Secretary of the Interior to redetermine 
the places of residence of such Natives. 
In some cases this will result in no 
change; however, redeterminations of 
residence may also result in the placing 
of some of these Natives in villages or 
groups the corporations of which receive 
benefits under the Settlement Act, 

ESCROW ACCOUNT 


Section 2 of H.R. 6644 authorizes the 
Secretary of the Interior to establish an 
interest-bearing escrow account for the 
proceeds from contracts, leases permits, 
rights-of-way, or easements on Federal 
lands withdrawn for Native selection 
pursuant to ANCSA. Funds are to be paid 
to the person or entity receiving title to 
the lands at the time of conveyance. 
This is a housekeeping measure made 
necessary by bureaucratic delays between 
selection of land and conveyance of title. 
Without this authority, the funds gen- 
erated on Federal lands must be de- 
posited in the U.S. Treasury until 
title passes, despite the fact that such 
lands may have been selected by a 
Native corporation. The corporations are 
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thus denied a significant asset which they 
would be entitled to receive but for the 
existence of problems beyond their con- 
trol—delays in conveying the selected 
land and lack of authority to protect 
Native proceeds in the interim. 


EASEMENTS 


Another housecleaning provision of 
this section relates to public easements 
reserved in any conveyance pursuant to 
section 17(b) (3) of the Settlement Act. 
Many of the actions arising from these 
reserved easements may not be per- 
formed until years after the conveyance 
has been issued. Although the reserva- 
tion would have been made in the con- 
veyance, this section insures that pro- 
ceeds derived from these section 17(b) (3) 
reserved easements at any time after 
conveyance has been issued will be paid 
to the grantee of such conveyance in 
accordance with the grantee’s propor- 
tionate share. The Department of the 
Interior believes it would be administra- 
tively prohibitive to distribute the income 
to the owners of the land covered by the 
easement reservation without the cer- 
tainty provided by this section. 


SECURITIES ACT EXEMPTION 


Section 3 of the bill exempts all Settle- 
ment Act corporations from the Securi- 
ties Acts of 1933, 1934, and 1940 through 
December 31, 1991. These acts are basi- 
cally designed to inform shareholders, 
the SEC and the investing public as to 
the securities and actions of publicly 
traded companies. For this purpose they 
require extensive registration and re- 
porting; however, Native corporations 
which have attempted to comply with 
these requirements have found it to be a 
costly process which results in highly 
technical data incomprehensible to the 
average Native stockholders and thus of 
little benefit for the cost. Natives’ stock 
in their corporations is inalienable until 
January 1991. The corporations are sub- 
ject to the securities acts and corporate 
laws of the State of Alaska which require 
filing of annual reports similar to those 
required by the Federal securities acts. 

In addition, the corporations must file 
annual audits with the Secretary of the 
Interior. This section is therefore in- 
tended to relieve the Native corporations 
of the costly and unnecessarily burden- 
some requirements of these Federal se- 
curities acts until such time the stock 
becomes alienable and the companies no 
longer are protected under the provisions 
of the Settlement Act. 


FOOD STAMPS 


Section 4 of the bill exempts benefits 
received by any member of a Native 
household under the Settlement Act from 
being used in a determination of that 
individual’s eligibility to participate in 
the food stamp program. This section 
thus legislatively reinforces a 1975 ninth 
circuit court of appeals decision in the 
case of Hamilton against Butz, which 
prohibited the Secretary of Agriculture 
from considering funds paid to Natives 
under the Settlement Act as “resources” 
available to Native households in deter- 
mining eligibility for the food stamp 
program. 

In March, 1974, the State of Alaska 
concluded that under section 2(c) of the 
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Settlement Act, which provided that “no 
provision of this act shall replace or di- 
minish any right, privilege, or obliga- 
tion of Natives as citizens of the United 
States or of Alaska, or relieve, replace, 
or diminish any obligation of the United 
States or of the State of Alaska to pro- 
tect and promote the rights or welfare 
of Natives as citizens of the United 
States or Alaska “payments to Natives 
were to be disregarded in considering in- 
come for food stamps. Also in March of 
1974, the Department of Health, Educa- 
tion, and Welfare concluded that such 
payments were to be disregarded in de- 
termining eligibility for the aid to fami- 
lies with dependent children and supple- 
mental security income programs. 

However, the Agriculture Department, 
interpreting the same language, con- 
cluded that such payments should be 
considered as income for purposes of the 
food stamp program, primarily because 
the act did not specifically require such 
payments to be disregarded for the food 
stamp program. This section affirms the 
Natives’ right not to have funds paid to 
them in settlement of an aboriginal 
claim or diminish their right as citizens 
to receive benefits under governmental 
programs. 

ALASKA NATIVE FUND 


The fifth section of H.R. 6644 provides 
for the payment of interest on the Alaska 
Native Fund pending quarterly distribu- 
tions. For this purpose only the fund 
is to be considered as a trust fund held 
by the United States for the benefit of 
Indian tribes. 

Since 1929, undcr Federal law, all In- 
dian trust fund accounts containing 
more than $500 earned interest at a rate 
of 4 percent per annum, and since 1938 
the Secretary of the Interior has been 
permitted to withdraw such funds from 
the Treasury for alternative investment. 
Under an October 1972 ruling by the 
Comptroller General, these laws applied 
to the Alaska Native Fund until the final 
role of Alaska Natives was completed on 
December 31, 1973. 

However, at that time the Comptroller 
ruled that the fund would no longer bear 
interest or be eligible for investment by 
the Secretary. The effect of this ruling 
is that funds appropriated under the Set- 
tlement Act may remain idle for up to 3 
months without payment of any interest 
to the Natives. The United States in ef- 
fect can use these funds as an interest- 
free loan during that period to offset 
other obligations. The quarterly distribu- 
tion schedule, which was set up to avoid 
administrative inconvenience, was not 
intended to permit the United States 
to use the Natives’ fund during the in- 
terim. These funds are, in substance, the 
property of the Natives from the date 
of enactment of the appropriations bill. 

Under the provisions of this section, 
the Alaska Native Fund would be re- 
stored to the status it held under the 
Comptroller General's ruling of October 
1972, and his ruling of December 28, 1973, 
would be reversed. 

MERGER AUTHORITY 


Section 6 amends the Settlement Act 
to provide authority for mergers or con- 
solidations among Native corporations 
within the same region. This authority 
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is required because ANCSA prohibts for 
20 years the sale or other alienation of 
corporation stock 2xcept under limited 
circumstances which do not include 
alienation for the purpose of merger or 
consolidation. 

Many of the more than 200 village 
corporations lack the financial where- 
withal and trained manpower they need 
to become economically viable entities. 
They currently receive distributions from 
the appropriate regional corporation and 
will derive money from the development 
of their surface estates. However, since 
many village corporations have relatively 
few shareholders, their monetary allo- 
cations from the region may be quite 
small. 

Moreover, if they do not have lands 
with recreational, timber, or other sur- 
face potential they will derive little in- 
come from this ownership. In addition, 
many village corporations in the remote 
areas of Alaska do not now possess a 
trained leadership group, and it is un- 
likely that they will be able to develop 
one or to hire needed personnel in the 
foreseeable future. 

For these reasons, it is likely that many 
village corporations will fail if merger 
authority is not provided. This would 
frustrate the purposes of the Settlement 
Act, by denying Natives the opportunity 
to participate in its benefits and by pos- 
sibly leading to Native corporations los- 
ing the use and control of their land. 
A lack of sufficient cashflow to a failing 
corporation might require the hasty and 
undesired development of those natural 
resources which a corporation does pos- 
sess, and such development could seri- 
ously jeopardize Native culture. 

LAND USE COMMISSION 


Section 7 of H.R. 6644 extends the life 
of the Joint Federal-State Land Use 
Planning Commission for Alaska until 
June 30, 1979. The Commission, created 
pursuant to section 17 of ANCSA, was 
established to provide Congress, the State 
of Alaska and the Native people with in- 
dependent information and advice con- 
cerning a wide variety of land use issues 
involved in the implementation of the 
Settlement Act. 

The Commission is currently scheduled 
to go out of business in December 1976. 
However, State, Federal, and Native offi- 
cials are unanimous in their support for 
extending the life of the Commission past 
that date so that it may continue its in- 
valuable work: That work has included 
extensive socioeconomic, management, 
and land use studies and recommenda- 
tions. Well after its current expiration 
date the Commission could be expected 
to be continuing its work regarding pro- 
posals for the four national land use 
systems provided in section 17(d) (2) of 
ANCSA,. Congress has until December 
1978 to take final legislative action on 
these proposals, and it is only logical 
that the Commission’s expertise be avail- 
able through that time, Also, the State of 
Alaska, which will be selecting some 30 
million acres of land under the State- 
hood Act, has asked the Commission to 
make recommendations respecting the 
use and classification of the State public 
domain. 

Clearly there is a continuing need for 
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the type of work which the Commission 

is uniquely qualified to perform. It is a 

model of intergovernmental coordina- 

tion and cooperation which should be re- 

tained for at least the additional 21⁄2 

years which this amendment provides. 
13TH REGION 


Section 8 of H.R. 6644 includes tech- 
nical amendments which facilitate the 
implementation of an October 1975 U.S. 
district court order which provided for 
the creation of a 13th regional corpora- 
tion for nonresident Alaska Natives. 
These amendments provide: First, that 
changes in enrollment resulting from es- 
tablishment of the 13th region will not 
affect regional or village land entitle- 
ments; second, that stock may be can- 
celled and reissued pursuant to the 
court’s order without liability to any af- 
fected corporation or the individual 
whose stock is so affected, and, third, 
that in the event the Alaska Native roll 
is reopened pursuant to section one of 
this bill, a nonresident Alaska Native 
must elect whether to enroll in the 13th 
region or to the appropriation Alaska 
regional corporation. 

A further amendment in this section 
provides that any disenrollment of Na- 
tives under recent Department regula- 
tions will not affect regional or village 
land entitlements under ANCSA. This 
latter provision bars any possibility that 
a village or region having the minimum 
number of shareholders for its existing 
entitlement could lose an entire town- 
ship if only one of their shareholders 
were successfully challenged and disen- 
rolled, 

KLUEKWAN 

Section 9 amends section 16 of ANCSA 
to allow the shareholders of the village 
of Klukwan, Inc., to participate in the 
act’s benefits, including selection of land, 
as if they had not elected to acquire title 
to their former reserve. 

Klukwan’s shareholders elected to ac- 
quire title to the surface and subsurface 
estate of its former reserve under section 
19(b) of the act. The major element of 
value of the reserve is a mineral lease 
negotiated by Chilkat Indian Village, 
Inc. At the time Klukwan voted to take 
title to the reserve, it was assumed that 
the interest in the lease would pass to 
Klukwan, Inc. when the reserve was for- 
mally extinguished. This later turned out 
not to be the case, and the benefits of 
the lease remain limited to the members 
of Chilkat, Inc. 

Though all of Chilkat’s members be- 
long to Klukwan, the reverse is not true, 
which means that under current circum- 
stances, approximately 150 members of 
Klukwan who do not belong to Chilkat 
cannot benefit from either the lease or 
the Settlement Act. This provision 
remedies their predicament by providing 
for Klukwan to select its acreage entitle- 
ment from lands originally withdrawn 
for its selection, and to allow the share- 
holders to participate fully in the Settle- 
ment. Act’s benefits to the extent they 
would have had had they not elected to 
acquire title to their former reserve in 
the first place. 

SEALASKA LAND SELECTION 


Section 10 of H.R. 6644 amends sec- 
tion 16(b) of ANCSA to provide for selec- 
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tion of Sealaska Regional corporation of 
its section 14(h)(8) land entitlement 
from lands withdrawn for village selec- 
tions under section 16 but not selected 
by the villages. Sealaska is specifically 
barred from selecting lands on Admiralty 
Island and cannot select from certain 
environmentally critical areas in the 
Saxman and Yakutat withdrawal areas 
without the consent of the Governor of 
Alaska. 

This section embodies a compromise 
negotiated and supported by Sealaska, 
the State of Alaska, Native villages in 
the region and yarious environmental 
groups. It was necessitated by the fact 
that nearly all the land in southeast 
Alaska is either within a national monu- 
ment or national forest. Most of the re- 
maining area, from within which Sea- 
laska would otherwise have had to make 
its only land selections, are in remote 
areas of the region and of little, if any, 
economic value. Since a key factor in 
the corporations long term survival as a 
profit-making enterprise is the successful 
management of its land resources, it was 
imperative that Sealaska be able to se- 
lect lands with economic potential. 

Under the terms of this section, the 
corporation will be able to select such 
lands in areas generally contiguous to 
existing village selections, thus provid- 
ing for large and more efficient Native 
land management units. The State’s in- 
terests in lands on Admiralty Island 
which it may select for park and recrea- 
tional areas are protected. The concern 
of the State, Natives on Admiralty Island 
and environmental groups regarding po- 
tential commercial development are simi- 
larly protected by the ban on selections 
by Sealaska on the island. 

SEALASKA CHUGACH BOUNDARY 


Section 11 settles a boundary dispute 
between Sealaska and Chugach regions 
by amending section 7(a) of ANCSA to 
fix their mutual boundary at the 141st 
meridian. It further provides that Na- 
tives enrolled to the village of Yakutat 
in the Sealaska region shall be accorded 
rights and privileges of traditional uses of 
the lands in the vicinity of Icy Bay in the 
Chugach region, such uses including, but 
not limited to, subsistence hunting, fish- 
ing, and gathering. These provisions are 
supported by both regions 2s a fair and 
equitable solution to their dispute. 

COOK INLET SELECTIONS 

Section 12 provides for a resolution of 
the complex land selection problems of 
Cook Inlet Region, Inc., whose bound- 
aries encompass the city of Anchorage 
and extensive Federal and State land- 
holdings. After lengthy negotiations, the 
State, the Interior Department, Cook In- 
let, and adjoining regions recently con- 
cluded an agreement providing for Cook 
Inlet’s land selections. The terms of the 
agreement, set forth in a 25-page docu- 
ment incorporated by reference into this 
bill, call for the United States to convey 
interests in certain lands in and around 
the region to the State and to the region, 
and for the State to convey to the Fed- 
eral Government certain State lands for 
reconveyance to Cook Inlet Region. 

In addition, the region will be able to 
select a portion of its lands from within 
the five adjoining regions, subject to their 
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consent, Under this arrangement, Cook 
Inlet will receive some lands with eco- 
nomic development potential, and some 
of its coastal villages which had to select 
deficiency lands in far-off mountains will 
instead receive former State lands con- 
tiguous to their boundaries. 

If the Alaska State Legislature ratifies 
this agreement, as it must do for it to 
take effect, then the State will acquire 
title to valuable lands in and around An- 
chorage. These will include the Campbell 
tract, also known as Campbell airstrip 
which will be conveyed subject only to 
the condition that it be used for public 
parks and recreational purposes. This is 
especially valuable land, since it is lo- 
cated near where more than one-half 
of the State’s population resides. In ad- 
dition to the Campbell tract, lands 
within the Point Woronzof, Point Camp- 
bell, and Goose Lake tracts will be re- 
served by the United States for early con- 
veyance to the State. The Federal Goy- 
ernment, on the other hand, will acquire 
lands considered critical to the proposed 
Lake Clark National Park. 

This agreement is a milestone in that 
it provides for the resolution of one of 
the most difficult and complex problems 
involved in the implementation of the 
Settlement Act. I wish to congratulate 
and commend the negotiators for the 
many hours of arduous work which went 
into producing this agreement. As I in- 
dicated earlier, the Alaska State Legis- 
lature must approve the terms of this 
agreement for it to take effect. I am 
hopeful that the members of the legis- 
lature will view this agreement, which 
carefully balances so many interests, as 
a fair and honorable settlement, and I 


urge my former colleagues in the legis- 
lature to give it prompt consideration and 
approval. 


ESTATE TAXATION 


Section 13 of this bill adds a new sub- 
section to section 21 of ANCSA to pro- 
vide that the stock of any regional or 
village corporation organized under the 
act shall not be includable in the gross 
estate of a decedent under sections 2031 
and 2033 of the Internal Revenue Code 
until January 1, 1992. Section 21 provides 
that shares of Native stock are not sub- 
ject to any form of Federal, State, or lo- 
cal taxation. This additional language 
specifically prevents the Internal Rey- 
enue Service from including the value 
of Native stock, which may be incalcul- 
able until 1991, in a decedent’s estate for 
tax purposes. As such, this section is in- 
tended to preclude unnecessary litigation 
of the issue. 

STARTUP PAYMENTS 


Section 14 provides startup. payments 
to 10 Native corporations which received 
land benefits but no funds under the Set- 
tlement Act. Corporations for Natives in 
the urban centers of Kenai, Kodiak, Ju- 
neau, and Sitka have only a single po- 
tential asset—-23,040 acres they each will 
receive under section 14(h) (3) of ANCSA 
to be put to income-producing use. Al- 
though members of these corporations 
are stockholders in their respective reg- 
ional corporations, the four corporations 
are not themselves recipients of funds 
under the act. 

They are, however, incurring expenses 
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in organizing and operating themselves, 
making land selections, and engaging in 
appropriate and necessary planning. Un- 
derstandably, they. are reluctant to bor- 
row on the security of future land uses, 
and financial institutions are equally 
reluctant to advance funds on any other 
basis. In addition, meeting the terms of 
financial institutions automatically 
places the corporations in a situation in 
which the need is felt to make immediate 
use of land to satisfy creditors, thereby 
precluding the consideration of all devel- 
opment alternatives. This section pro- 
vides for a one-time payment of $250,000 
to each of these four named corporations, 
to be used only for planning, develop- 
ment, and other purposes for which cor- 
porations are organized under the act. 

Under section 19 of ANCSA, Native 
reserves in Alaska established prior to 
the enactment of the act were revoked, 
with the exception of the Annette Island 
Reserve. Members of village corporations 
formed in the area of each reserve were 
given the opportunity to hold an election 
to decide whether they wished to acquire 
title to the surface and subsurface es- 
tate of the former reserve or to acquire 
benefits normally accorded to a village 
corporation established under the act. 
Seven villages chose to retain their re- 
serve status and as such are not eligi- 
ble to select other land under the act or 
receive distributions of regional corpora- 
tion funds, and the members thereof are 
not stockholders in their respective reg- 
ional corporations. 

Thus, like the four urban corporations, 
the reserve corporations have only one 
asset—their land which, unlike the four 
urban corporations, is already selected. 
Under these circumstances, the reserve 
corporations’ need for startup funds to 
plan their land is less than that of the 
named corporations which must both se- 
lect and plan their land. Therefore, a 
smaller one-time payment of $100,000 is 
authorized to each of the reserve cor- 
porations other than Klukwan, Inc.; 
namely, Arctic Village, Elim, Gambell, 
Savoonga, Tetlin, and Venetie. 

KONIAG LAND SELECTION 


Section 15 of H.R. 6644 deals with the 
land selection problems of the regional 
corporation for Koniag region. Most of 
the land area within this region is within 
the Chugach National Forest or the 
Kodiak National Wildlife Refuge. Con- 
sequently, the region has a subsurface in 
lieu land entitlement of more than 300,- 
000 acres. However, the only nearby 
available land lies more than 50 miles 
away across Shelikof Strait, on the 
Alaska Peninsula. The Interior Depart- 
ment recognized Koniag’s deficiency 
problem in its environmental impact 
statement on the proposed Anaikchak 
Caldera National Monument on the 
peninsula, and provided for dual with- 
drawals within the area. Section 15 di- 
rects the Secretary of the Interior to 
convey to Koniag regional corporation 
the subsurface estate to approximately 
186,000 acres of land within the proposed 
monument. Interior, the State of Alaska, 
the Joint Federal-State Land Use Plan- 
ning Commission and the Alaska Federa- 
tion of Natives all support this proposal. 
The findings to the resource staff of the 
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Commission indicate that acquisition by 
Koniag of the subsurface estate would 
not significantly affect the values which 
the monument. proposal is designed to 
protect, and that the area selected creates 
no substantial conflicts with other land 
uses or ownership in the area. 

Although there are few if any worth- 
while hard rock minerals in the lands to 
be conveyed, development in these lands 
is restricted to oil and gas. Surface ac- 
cess to the land will of course be subject 
to appropriate regulations promulgated 
by the Secretary of the Interior. 

TATITIZ“N. 


Section 16 of this bill prevents the 
village of Tatitlek from losing part of its 
land entitlement as a result of a mis- 
understanding with the Interior Depart- 
ment. Tatitlek relied on a consultant’s 
erroneous advice and what it thought 
was the approval of the Department and 
selected two townships of its five town- 
ship entitlement in a regional D-2 with- 
drawal area. 

Subsequently, these selections were 
disapproved. Because the village had as- 
sumed that its selection would have de- 
partmental approval, it did not overselect 
to provide alternate lands for selection 
in case its selections were not approved. 
Consequently, through no fault of its 
own, Tatitlek faced a 40,000 acre under- 
selection. This completely noncontrover- 
sial section provides that Tatitlek can 
select the remainder of its entitlement, 
about 40,000 acres, from within the vil- 
lage deficiency area originally withdrawn 
for its selection. 

The last selection of H.R. 6644 is a 
technical amendment which provides the 
Federal, State, and regional parties to 
the Cook Inlet agreement in section 12 
of this bill with appropriate authority to 
complete the land transaction specified in 
that agreement. 

Mr. SEBELIUS, Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Kansas, 

Mr. SEBELIUS. Mr. Speaker, the 
Alaska Native Claims Settlement Act, en- 
acted in December 1971, contains provi- 
sions for the identification of up to 80 
million acres of public land in Alaska, 
which area should be considered for 
eventual protection by and incorporation 
into the existing “four systems’’—that 
is for national parks, national wildlife 
refuges, national forests, and national 
wild and scenic rivers. These proposals, 
developed by the administration, are now 
before the Congress for its considera- 
tion. 

The proposals are the product of con- 
siderable negotiation, and the resolu- 
tion of final boundaries as may eventu- 
ally be enacted by the Congress, could 
be a rather detailed and complex process. 

Mr. Speaker, the bill before us, H.R. 
6644, has several provisions which are 
quite relevant to land selections as they 
may affect the boundaries of the pro- 
posed “four systems” areas. As ranking 
member of the Subcommittee on Nation- 
al Parks and Recreation, I want to reg- 
ister a concern at this time that there 
well may be provisions in this bill which 
will preempt future flexible decision- 
making as to logical boundaries for the 
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new national park and other areas, and 
I think this might be a serious mistake 
to handle the Alaska land disposition in 
a disjointed manner. 

For example, section 15 of this bill 
permits a substantial amount of acreage 
within the proposed new Aniakchak Cal- 
dera National Monument to be subjected 
to withdrawal for the purpose of ex- 
ploration and removal of subsurface oil 
and gas, along with necessary contingent 
surface access. We are hereby now au- 
thorizing the exploration and removal 
of commodities within a possible future 
unit of the National Park System, This 
practice is grossly contrary to protec- 
tions conventionally afforded our na- 
tional parks and monuments, and as a 
matter of fact, I am sure that all Mem- 
bers have become aware of the current 
high public arousal over the fact that 
prospecting and mining is now legally 
underway in Death Valley, Calif., and 
several other of our national park areas. 
Legislation is now under active consid- 
eration in both the House and the Senate 
regarding the curtailment of these min- 
ing activities in several existing national 
park system units. 

Again, Mr. Speaker, I am a bit uneasy 
that we are, in this bill, possibly pre- 
empting some major decisions which we 
will have to make later, and our full flex- 
ibility may thereby be somewhat jeop- 
ardized. 

Mr. MEEDS. Mr. Speaker, I have no 
further requests for time. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I think the substance of 
the agreement is excellent. I do not pro- 
test the substance of the legislation. I 
cannot vote for it, for several reasons. 
I want my good friend, the gentleman 
from Washington, to understand my 
concern, first that throughout the his- 
tory of the Alaska Natives claims there 
has been a great generosity with the re- 
fuge lands and much of this over the 
objection of the chairman of the sub- 
committee dealing with refuges on the 
Committee for Merchant Marine and 
Fisheries, which has clear jurisdiction 
over those questions. 

There has been a great inadequacy of 
consultation on this particular matter, 
and as my good friend from Washington 
has graciously pointed out, there has been 
a failure to properly consult in connec- 
tion with this particular matter. My pur- 
pose in securing the second was not for 
the purpose of castigating the gentle- 
man, because he is an honorable, able, 
and properly respected Member of this 
body. Quite frankly, my purpose was to 
let him know that we on the Committee 
on Merchant Marine and Fisheries have 
been, over the long period of time I have 
been on that committee, seeking ways to 
protect and enhance the usefulness and 
purpose for which the refuge system was 
constituted, and quite frankly we are 
honestly troubled about the effect this 
legislation will have on those areas. 

It is my hope, in consideration of mat- 
ters of this kind in the future, that the 
Committee on Interior and Insular Af- 
fairs and the distinguished and able gen- 
tleman from Washington, for whom I 
have great respect and affection, will be- 
come aware of the fact that there are 
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concerns on this matter in other com- 
mittees, and that there are concerns with 
regard to the protection of the refuge 
system which go well beyond the ques- 
tion of satisfying native claims and 
deficiencies. 

The fact is that refuges have already 
been set aside, set aside for very valid 
and good reasons, for the protection of 
wildlife habitat and the overall spectrum 
of refuge values, and it is not the purpose 
of the Congress in the series of statutes 
relating to this that these values should 
be lightly dissipated. As I indicated, the 
content of the statement appears to be 
a sound one, and the gentleman has dis- 
sipated some of my concerns with regard 
to the extension of the time of filing. 

I do note that this bill is brought 
rather hurriedly before the House. I in- 
quired for a copy of the bill. I received 
a copy, but I did not receive the copy 
that has the language of the amend- 
ments included in it, but I was very 
kindly presented with a copy of that 
by members of the staff, That appears 
to me to be a rather hasty consideration 
of a matter of considerable concern. It 
would be my hope that in handling mat- 
ters of this kind, there would be time in 
the future for appropriate consultation 
and notification of other committees 
which have jurisdiction. 

I notice there are in the bill amend- 
ments to the Holding Company Act and 
to the Food Stamp Act. Those are things 
which should properly be considered 
elsewhere in the interests of having a 
fair and proper exposition of the ques- 
tions which might arise. 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL, I yield to the gentle- 
man from California. 

Mr. LEGGETT. Mr. Speaker, I would 
like to commend the gentleman from 
Michigan for alerting the House to this 
very important conflict of jurisdiction 
between: two committees. I would like 
to ask the gentleman this question: 

Admittedly, apparently by all parties, 
our committee—to-wit, the Committee 
on Merchant Marine and Fisheries—has 
jurisdiction over refuges. Admittedly, 
the Interior Committee has jurisdiction 
over Alaskan Natives and other kinds of 
interior matters. Does the gentleman 
understand that the mere fact of the en- 
actment of the Alaskan Native claims 
bill, which would provide for the settle- 
ment of various Native claims, does not 
per se authorize its use in the settlement 
of such claims as they relate to refuges, 
forests, petroleum reserves, and that 
further legislation implementing the set- 
tlement could take place irrespective of 
the rules of the House? 

Mr. DINGELL. The answer to that 
question is that the rules of the House 
were not amended by the Alaskan Na- 
tive claims legislation. I was present, as 
was the gentleman from California and 
as was the gentleman from Washington. 
I think any of the three of us will agree, 
but I will yield to the gentleman from 
Washington if he wants to differ with 
me on that point. But, the gentleman 
from Washington is an able, respected 
and decent Member of this body and 
very much concerned about the matters 
under the jurisdiction of his committee. 
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He has done a good job in looking after 
the affairs of Indians and resolving some 
of their problems. I do want the gentle- 
man to know that there are problems 
other than those, and hope he will keep 
those matters in mind. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I rise in support of H.R. 6644, 
as amended by the Committee on In- 
terior and Insular Affairs. 

Certain provisions of this legislation 
will affect the proposals which have been 
made for the future establishment of 
new units of the National Park System 
in the State of Alaska. 

At the time of the committee consid- 
eration of this measure, I offered an 
amendment which would have restricted 
the mineral rights selected by the Koniag 
Regional Corp. within the proposal for 
the Aniakchak Caldera National Monu- 
ment to the extraction of oil and gas. I 
want to commend the gentleman from 
Washington for agreeing to this amend- 
ment, which should serve to minimize the 
impact of making a selection of these 
lands for mineral purposes. Although I 
am concerned that the opportunity for 
the Congress to consider these lands not 
be compromised, I support H.R. 6644 as 
amended, and I agree with the chairman 
of the subcommittee that there is a need 
to make the determinations for the re- 
gional corporations without delay. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, Iam very pleased that the commit- 
tee was able to complete its work on the 
amendments to the Alaska Native Land 
Claims Settlement Act for floor action 
today. However, I am disappointed that 
the committee took no action on an 
amendment reaffirming our original in- 
tent in section 4 of the Claims Act to ex- 
tinguish all claims based upon aborigi- 
nal title, including trespass claims which 
are the subject of the law suit in Ed- 
wardsen against Morton. 

I appreciate that the committee re- 
port indicates that the subcommittee in- 
tends to continue to follow this matter 
and will move for a legislative solution 
if the issue is not expeditiously resolved 
in the courts in Alaska. I was a member 
of the committee when the Native Land 
Claims Settlement Act was originally 
passed, and I feel very strongly that it 
was precisely the type of litigation in 
Edwardsen against Morton and in the 
more recent case in Alaska involving 
over 120 defendants that we were trying 
to avoid in passing the Settlement Act. 

I am pleased that the administration 
recently came out in support of such an 
amendment, and I would be willing to 
help move on this very quickly if the 
issue cannot be otherwise resolved expe- 
ditiously. 

Mr. SEIBERLING. Mr. Speaker, I am 
prepared to support this bill, but I must 
record my serious misgivings over section 
15, which would grant to a regional cor- 
poration up to 220,000 acres of subsur- 
face estate within the boundaries of the 
administration—proposed 447,000 acre 
Aniakchak Caldera National Monument. 
As a cosponsor of H.R. 9540, a bill that 
would authorize creation of this national 
monument, I think it is premature for 
the Congress to vote on this provision of 
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the Native claims amendments until 
after the Committee on Interior and In- 
sular Affairs has had a chance to con- 
sider the Aniakchak Caldera National 
Monument bill. 

An intense controversy is now raging 
over mining being allowed by law in six 
units of the national park system. If 
we grant subsurface rights within the 
proposed monument boundaries and then 
later establish the national monument, 
we could be creating another situation 
where we have allowed activities in a na- 
tional park that are incompatible and 
destructive of the values that the park 
was created to preserve. 

The full Interior Committee considered 
this question, and as a reasonable com- 
promise limited the subsurface rights to 
only oil and gas. I can accept section 15, 
indeed the bill, if this limitation is re- 
tained. If the other body removes this 
limitation, then I would strongly urge 
the House conferees to refuse to accept 
such a change. Otherwise I would feel 
constrained to oppose the conference 
report. 

Mr. SKUBITZ. Mr. Speaker, I rise in 
support of H.R. 6644. This bill amends 
and supplements the Alaska Native 
Claims Settlement Act of 1971. As my 
colleagues have described, that act ex- 
tinguished all Native land claims to 
Alaska in exchange for approximately $1 
billion and 40 million acres of land. The 
bill before us clarifies some ambiguities in 
the original act and resolves certain legal 
and administrative problems which have 
arisen in its implementation. 

The Alaska Natives, the Department of 
Interior, Alaska’s State officials and con- 
gressional delegation have all worked 
hard to produce the various provisions of 
this legislation. The Indian Affairs Sub- 
committee took testimony on the bill in 
2 days of hearings. Last week the full 
Interior Committee reported the bill 
without a dissenting vote. 

I wish to commend the gentleman from 
Alaska (Mr. Younc) and the chairman of 
the subcommittee (Mr. Meeps), for their 
cooperative efforts in producing this leg- 
islation. It is of great importance to them 
and to the citizens of the State of Alaska, 
and I urge the House to pass it without 
delay. 

Mr. YOUNG of Alaska. Mr. Speaker, 
many of my constituents have written me 
with regard to the Edwardsen against 
Morton case which is presently before 
the courts in Alaska. They expressed con- 
cern that the Alaskan Native Claims Set- 
tlement Act has been seriously misin- 
terpreted by Judge Gasch’s ruling here in 
Washington. Although Judge Gasch’s 
ruling is not a final judgment and has not 
been reviewed by any appellate court, his 
interpretation would establish a prece- 
dent which would leave Alaskan Natives 
free to litigate any claims for presettle- 
ment Act activities on aboriginal claimed 
lands. This, of course, was the very pur- 
pose for extinguishing all claims based 
on aboriginal title in exchange for 40 
million acres and a billion dollars. 

Mr. Speaker, it was the intent of the 
Settlement Act to extinguish all claims 
based on aboriginal title, including tres- 
pass claims. Now we have a situation in 
Alaska where the Edwardsen case has led 
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to further litigation. On October 7, 1975, 
the United States, pursuant to a stipula- 
tion in Edwardsen and acting as a trustee 
for the Arctic Slope natives, filed United 
States against Atlantic Richfield Co. 
This new suit, which is before the Federal 
District Court in Alaska, claims that the 
State of Alaska anc some 120 private par- 
ties had committed trespass upon Eski- 
mo Native lands by making entries on 
the Arctic Slope. In light of Congress 
intent in passing the Settlement Act that 
litigation such as this be avoided, I am 
concerned that this case might lead to 
further litigation which will divide the 
concerned interests and make uncertain 
the future of development in Alaska. 

Senator Stevens, who was prominent 
in the passage of the Settlement Act, 
pointed out to the Subcommittee on In- 
dian Affairs that congressional intent in 
the enactment of the broad extinguish- 
ment provision in section 4 of the Settle- 
ment Act was misread in Edwardsen and 
urged the adoption of a corrective 
amendment immediately. 

However, we have not legislated to 
clarify the original intent of this act at 
this time, because we are hopeful that the 
Alaska Federal District Court will expe- 
ditiously dismiss the Arco case on the 
basis that the Settlement Act extin- 
guished trespass claims based on aborig- 
inal title. Further clarifying legislation 
would then not be necessary. 

Our decision not to go to legislation 
at this time should not be construed as 
approval of the Edwardsen court ruling. 
On the contrary, we oppose the ruling and 
reserve the right to legislate at a later 
date. 

I would also like to note that the ad- 
ministration supports my views. Presi- 
dent Ford, who was minority leader in 
Congress at the time the Alaskan Native 
Claims Settlement Act was enacted, has 
recently indicated that it was his opinion 
section 4 of the settlement extinguished 
all claims based on aboriginal title in- 
cluding trespass claims. Accordingly, he 
would support a legislative effort to 
clarify the original intent. 

I have commented on Edwardsen today 
because I feel it is important that Alas- 
kans know how I feel concerning this 
matter and what legislative options are 
open to us should this matter not be 
quickly resolved in the courts. 

Mr, MEEDS. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The question is on the motion 
offered by the gentleman from Washing- 
ton (Mr. Merens) that the House suspend 
the rules and pass the bill H.R. 6644, as 
amended. 

The question was taken; and (two- 
thirds haying voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

Mr. MEEDS. Mr. Speaker, I ask unani- 
mous consent that the Committee on In- 
terior and Insular Affairs be discharged 
from further consideration of the Senate 
bill (S. 1469) to authorize the Secretary 
of the Interior to enroll certain Alaska 
Natives for benefits under the Alaska 
Native Claims Settlement Act, to resolve 
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certain issues arising from the imple- 
mentation of such Act, and for other 
purposes, and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1469 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
The Secretary of the Interior (hereinafter 
referred to as the “‘Secretary”) is directed to 
review those applications previously submit- 
ted or hereafter submitted within one year 
from the date of enactment of this Act by 
applicants who failed to meet the March 30, 
1978, deadline for enrollment established 
pursuant to the Alaska Native Claims Settle- 
ment Act, 85 Stat. 688 (hereinafter referred 
to as the “Settlement Act”), and to enroll 
those Natives under the provisions of that 
Act who would have been qualified if the 
March 30, 1973, deadline had been met. 

(b) In those instances where, on the roll 
prepared under section 5 of the Settlement 
Act, there were enrolled as residents of a 
place on April 1, 1970, a sufficient number 
of Natives required for a Native village or 
a Native group, as the case may be, and it 
is subsequently and finally determined that 
such place is not eligible for land benefits 
under said Act on grounds which include a 
lack of sufficient number of residents, the 
Secretary shall, in accordance with the cri- 
terla for residence applied in the final de- 
termination of eligibility, redetermine the 
place of residence on April 1, 1970, of each 
Native enrolled to such place, and the place 
of residence as so redetermined shall be such 
Native’s place of residence on April 1, 1970, 
for all purposes under the Settlement Act. 
Each Native whose place of residence is sub- 
ject to redetermination as provided in this 
subsection shall be given notice and an op- 
portunity for hearing in connection with 
such redetermination of residence as shall 
any Native corporation which it appears may 
gain or lose stockholders by reason of such 
redetermination. 

(c) Each Native who is enrolled, or whose 
place of residence has been redetermined, 
pursuant to this Act shall be issued stock in 
the Native corporation or corporations in 
which such enrollment or redetermination of 
residence entitles him to membership and, 
in the case of redetermination of residence, 
all stock issued to such Native by any Native 
corporation in which he or she is no longer 
eligible for membership shall be deemed 
canceled. No prior distribution of funds 
made by any Native corporation shall be af- 
fected by any such enrollment or redetermin- 
ation of residence and future distributions 
by such corporation shall be adjusted to 
insure that cumulative distributions to in- 
dividual Natives so enrolled or affected by 
redetermination of residence will be equal 
to distributions to Natives previously en- 
roiled in such corporation. The land entitle- 
ment of any Native village, Native group, 
Village Corporation, Regional Corporation, 
or corporation organized by Natives residing 
in Sitka, Kenai, Juneau, or Kodiak, all as 
defined in the Settlement Act, shall not be 
affected by any enrollment or redetermina- 
tion of residence pursuant to this Act. No 
tribe, band, clan, group, village, community, 
or association not otherwise eligible for land 
or other benefits as a Native village or Native 
group, as defined in said Act, shall become 
eligible for land or other benefits as a Native 
village or Native group because of any en- 
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rollment or redetermination of residence 
pursuant to this Act, and no Native village 
or Native group, as defined in said Act, shall 
lose its status as a Native village or Native 
group because of any enrollment or rede- 
termination of residence pursuant to this 
Act. 

(d) No distribution of funds from the 
Alaska Native Fund pursuant to section 6(c) 
of the Settlement Act made by the Secretary 
or his delegate prior to enactment of this 
Act shall be affected by the provisions of 
this Act. The Secretary shall make any nec- 
essary adjustments in future distributions of 
funds pursuant to said section 6(c) to ac- 
commodate the changes in the roll made pur- 
suant to this Act. 

Src. 2. (a) Any and all proceeds received by 
any agency or instrumentality of the Federal 
Government derived from contracts, leases, 
permits, rights-of-way, or easements per- 
taining to lands or resources of lands with- 
drawn for Native selection pursuant to the 
Settlement Act on and after the date of its 
enactment shall be deposited in an escrow 
account which shall be held by the Secretary 
until lands selected pursuant to said Act 
have been conveyed to the selecting corpora- 
tion or individual entitled to receive benefits 
under said Act. As such withdrawn or form- 
erly reserved lands are conveyed the Secre- 
tary shali pay from such account the pro- 
ceeds pertaining to the lands or resources of 
such lands, together with interest, to the 
appropriate corporation or individual en- 
titled to receive benefits under the Settle- 
ment Act. The proceeds pe to lands 
withdrawn or reserved, but not selected or 
elected, pursuant to said Act, shall, upon 
the expiration of the selection or election 
rights of the corporations and individuals 
for whose benefits such lands were with- 
drawn or reserved, be paid as required by law 
were it not for the provisions of this Act. 

(b) The Secretary is authorized to deposit 
in the Treasury of the United States such 
escrow account proceeds referred to in sub- 
section (a) of this section and the United 
States shall pay interest thereon from the 
date of deposit to the date of payment with 
simple interest at such rate as may be de- 
termined by the Secretary of the Treasury: 
Provided, however, That the Secretary in his 
discretion may withdraw from the United 
States Treasury such proceeds deposited by 
him under this Act and reinvest such pro- 
ceeds in the same manner provided for by 
the first section of the Act of June 24, 1938 
(52 Stat. 1037). 

Sec. 3. Any and all proceeds from public 
easements reserved pursuant to paragraph 
(3) of section 17(b) of the Settlement Act 
shall be paid to the holder of the land with 
respect to which such conveyance is made 
in accordance with such holder’s proportion- 
ate share, 

Sec. 4. For purposes of the first section of 
the Act of February 12, 1929 (45 Stat. 1164), 
as amended, and the first section of the Act 
of June 24, 1938 (52 Stat. 1037), the Alaska 
Native Fund shall, pending distribution 
under section 6(c) of the Settlement Act, be 
considered to consist of funds-held in trust 
by the Government of the United States for 
the benefit of Indian tribes. 

Sec. 5. The Settlement Act is further 
amended by adding a new section 28 to read 
as follows: 

“MERGER OF NATIVE CORPORATIONS 


“Sec. 28. (a) Notwithstanding any provi- 
sion of this Act, any corporation created pur- 
suant to section 7(d), 8(a), 14(h) (2), or 
14(h) (3) within any of the twelve regions 
of Alaska, as established by section 7(a), may, 
at any time, merge or consolidate, pursuant 
to the applicable provisions of the laws of 
the State of Alaska, with any other of such 
corporation or corporations created within 
or for the same region. Any corporations re- 
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sulting from mergers or consolidations fur- 
ther may merge or consolidate with other 
such merged or consolidated corporations 
within the same region or with other of the 
corporations created in said region pursuant 
to section 7(d), 8(a), 14(h) (2), or 14(h) (3). 

“(b) Such mergers or consolidations shall 
be on such terms and conditions as are ap- 
proved by vote of the shareholders of the 
corporations participating therein, including, 
where appropriate, terms providing for the 
issuance of additional shares of Regional 
Corporation stock to persons already owning 
such stock, and may take place pursuant 
to votes of shareholders held either before or 
after the enactment of this section: Provided, 
That the rights accorded under Alaska law to 
dissenting shareholders in a merger or con- 
solidation may not be exercised in any merger 
or consolidation pursuant to this Act effected 
prior to December 19, 1991. Upon the effec- 
tiveness of any such mergers or consolida- 
tions the corporations resulting therefrom 
and the shareholders thereof shall succeed 
and be entitled to all the rights, privileges, 
and benefits of this Act, including but not 
limited to the receipt of lands and moneys 
and exemptions from various forms of Fed- 
eral, State, and local taxation, and shall be 
subject to all the restrictions and obliga- 
tions of this Act as are applicable to the 
corporations and shareholders which par- 
ticipated in said mergers or consolidations 
or as would have been applicable if the merg- 
ers or consolidations and transfers of rights 
and titles thereto had not taken place. 

“(c) Notwithstanding the provisions of sec- 
tion 7 (j) or (m), in any merger or consoli- 
dation in which the class of stockholders of 
a Regional Corporation who are not residents 
of any of the villages in. the region are en- 
titled under Alaska law to vote as a class, the 
terms of the merger or consolidation may 
provide for the alteration or elimination of 
the right of said class to receive dividends 
pursuant to said section 7 (j) or (m). In the 
event that such dividend right is not express- 
ly altered or eliminated by the terms of the 
merger or consolidation, such class of stock- 
holders shall continue to receive such div- 
idends pursuant to section 7 (j) or (m) as 
would have been applicable if the merger or 
consolidation had not taken place and all 
Village Corporations within the affected re- 
gion continued to exist separately. 

“(d) Notwithstanding any other provi- 
sion of this section or of any other law, no 
corporation referred to in this section may 
merge or consolidate with any other such 
corporations unless that corporation's share- 
holders have approved such merger or con- 
solidation. 

“(e) The plan of merger or consolidation 
shall provide that the right of any affected 
Village Corporation pursuant to section 14(f) 
to withhold consent to mineral exploration, 
development or removal within the boun- 
darles of the Native village shall be conveyed, 
as part of the merger or consolidation, to a 
separate entity composed of the Native res- 
idents of such Native village.”. 

Sec. 6. The Settlement Act is amended by 
adding a new section 29 to read as follows: 


“TEMPORARY EXEMPTION FROM CERTAIN 
SECURITIES LAWS 

“Sec. 29. Any corporation organized pur- 
suant to this Act shall be exempt from the 
provisions of the Investment Company Act 
of 1940 (54 Stat. 789), the Securities Act of 
1933 (48 Stat. 74), and the Securities Ex- 
change Act of 1934 (48 Stat. 881), as 
amended, through December 31, 1991. Noth- 
ing in this section, however, shall be con- 
strued to mean that any such corporation 
shall or shall not after such date be subject 
to the provisions of such Acts. Any such cor- 
poration which, but for this section, would 
be subject to the provisions of the Securi- 
ties Exchange Act of 1934 shall transmit to 


40827 


its stockholders each year a report contain- 
ing substantially all the information required 
to be included in an annual report to stock- 
holders by a corporation which is subject to 
the provisions of such Act.”’. 

Sec. 7. The Settlement Act is further 
amended by adding a new section 30 to read 
as follows: 


“RELATION TO OTHER PROGRAMS 


“Sec. 30. (a) The payments and grants au- 
thorized under this Act shall not be deemed 
a substitute for any governmental programs 
otherwise available to the Native people of 
Alaska as citizens of the United States and 
the State of Alaska. 

“(b) Notwithstanding section 5(a) and any 
other provision of the Food Stamp Act of 
1964 (78 Stat. 703), as amended, in determin- 
ing the eligibility of any household to par- 
ticipate in the food stamp program, any 
compensation, remuneration, revenue, or 
other benefits received by any member of 
such househoid under this Act shall be dis- 
regarded.”. 

Sec. 8. Section 17(a)(10) of the Settle- 
ment Act is amended to read as follows: 

“(10) The Planning Commission shall sub- 
mit, in accordance with this paragraph, com- 
prehensive reports to the President of the 
United States, the Congress, and the Goy- 
ernor and legislature of the State with re- 
spect to its planning and other activities 
under this Act, together with its recom- 
mendations for programs or other actions 
which it determines should be implemented 
or taken by the United States and the State. 
An interim, comprehensive report covering 
the aboye matter shall be so submitted on 
or before May 30, 1976. A final and compre- 
hensive report covering the above matter 
shall be so submitted on or before May 
30, 1979. The Commission shall Cease to exist 
effective June 30, 1979.”. 

Sec. 9. (a) The Secretary shall pay, by 
grant, $250,000 to each of the corporations 
established pursuant to section 14(h) (3) 
of the Settlement Act. 

(b) The Secretary will pay, by grant, $100,- 
000 to each of the following Village Corpora- 
tions: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(c) Funds authorized under this section 
may be used only for planning, develop- 
ment, and other purposes for which the cor- 
porations set forth in subsections (a) and 
(b) are organized under the Settlement Act. 

(ad) There is authorized to be appro- 
priated to the Secretary for the purpose of 
this section a sum of $1,600,000 in fiscal year 
1976. 

Sec. 10. (a) Section 16 of the Settlement 
Act is amended by inserting at the end 
thereof a new subsection (d) to read as 
follows: 

“(d) The lands enclosing and surrounding 
the Village of Klukwan which were with- 
drawn by subsection (a) of this section are 
hereby rewithdrawn to the same extent and 
for the same purposes as provided by said 
subsection (a) for a period of one year from 
the date of enactment of this subsection, 
during which period the Village Corpora- 
tion for the Village of Klukwan shall select 
an area equal to 23,040 acres in accordance 
with the provisions of subsection (b) of this 
section and such Corporation and the share- 
holders thereof shall otherwise cipate 
fully in the benefits provided by this Act 
to the same extent as they would have par- 
ticipated had they not elected to acquire 
title to their former reserve as provided by 
section 19(b) of this Act: Provided, how- 
ever, That the foregoing provisions of this 
subsection shall not become effective unless 
and until the Village Corporation for the 


Arctic Village, 


40828 


Village of Klukwan shall quitclaim to Chil- 
kat Indian Village, organized under the pro- 
visions of the Act of June 18, 1934 (48 Stat. 
984), as amended by the Act of May 1, 1936 
(49 Stat. 1250), all its right, title, and in- 
terest in the lands of the reservation defined 
in and vested by the Act of September 2, 1957 
(71 Stat. 596), which lands are hereby con- 
veyed and confirmed to said Chilkat Indian 
Village in fee simple absolute, free of trust 
and all restrictions upon alienation, encum- 
brance, or otherwise.”’. 

(b) The Secretary is authorized to poll in- 
dividual Natives properly enrolled to Native 
villages or Native groups which are not rec- 
ognized as Village Corporations under sec- 
tion 11 of the Settlement Act and which are 
included within the boundaries of former 
reserves the Village Corporation or Corpora- 
tions of which elected to acquire title to the 
surface and subsurface estates of said re- 
serves pursuant to section 19(b) of the Set- 
tlement Act. The Secretary may allow these 
individuals the option to enroll to a Village 
Corporation which elected the surface and 
subsurface title under section 19(b) or to 
enroll on an at-large basis to the Regional 
Corporation in which the village or group is 
located. 

Sec. 11, Except as specifically provided in 
this Act, (i) the provisions of the Settle- 
ment Act are fully applicable to this Act, 
and (ii) nothing in this Act shall be con- 
strued to alter or amend any such provisions. 


AMENDMENT OFFERED BY MR, MEEDS 


Mr. MEEDS. Mr. Speaker, I offer ar. 
amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Meeps; Strike 
out all after the enacting clause of S. 1469 
and insert the provisions of H.R. 6644, as 
passed. 


The amendment was agreed to. 
The Senate bill was ordered to be read 
a third time, was read the third time, and 
ed, and a motion to reconsider was 
laid on the table. 
A similar House bill (H.R. 6644) was 
laid on the table. 


GENERAL LEAVE TO EXTEND 


Mr. MEEDS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to ex- 
tend their remarks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIVI- 
LEGED REPORTS 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file privileged reports on 
House Resolutions 910, 911, 912, 914, 915, 
and 916, disapproving the deferral of 
certain budget authority relating to the 
Department of Agriculture proposed in 
the President's message of November 29, 
1975 (H. Doc. 94-311), and transmitted 
pursuant to section 1013 of the Im- 
poundment Control Act of 1974. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 


CONGRESSIONAL RECORD— HOUSE 


CALL OF THE HOUSE 


Mr. LEGGETT. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 793] 
Hastings 
Hayes, Ind. 
Hébert 


Addabbo 
Andrews, N.C. 
Burke, Fla. 
Burton, John 


Riegle 
Roncalio 
Rosenthal 
Runnels 
Satterfield 
Scheuer 
Shuster 
Sisk 
Stephens 


Heinz 


Burton, Phillip Helstoski 
Butler 
Cederberg 
Collins, Ill. 
Conyers 
Diggs 

Esch 


Hinshaw 
Kemp 
LaFalce 
McKinney 
Macdonald 
Metcalfe 
Mikva 
Mineta 
Patman, Tex. 
Gaydos Railsback 
Harsha Reuss 


The SPEAKER. On this rolleall 387 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Evins, Tenn. 
Ford, Mich. 
Fraser 
Wilson, C. H. 


AUTHORIZING APPROPRIATIONS TO 
SECRETARY OF THE INTERIOR 
WITHOUT REFERENCE TO AGEN- 
CIES INVOLVED 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration of the Sen- 
ate bill (S. 1922) to amend the Act of 
July 7, 1970 (84 Stat. 409) to authorize 
appropriations to the Secretary of the 
Interior without reference to the agencies 
involved. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read the Senate bill as 
follows: 

S. 1922 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
6 of the Act entitled “An Act to authorize 
the Secretary of the Interior to construct, 
operate, and maintain the Touchet Division, 
Walla Walla project, Oregon-Washington, 
and for other purposes”, approved July 7, 
1970 (84 Stat. 409), is amended to read as 
follows: 

“Sec. 6. There are authorized to be appro- 
priated for construction of the works in- 
volved in the Touchet Division the sum of 
$22,774,000 (January 1969 prices), plus or 
minus such amounts, if any, as may be re- 
quired by reason of changes in the cost of 
construction work of the types involved 
therein as shown by engineering cost indexes, 
and, in addition thereto, such sums as may 
be required to operate and maintain such 
division.”. 


Mr. JOHNSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. I would like to offer the 
following comments in explanation and 
elaboration of S. 1922—to amend the act 
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of July 7, 1970 (84 Stat. 409) to authorize 
appropriations to the Secretary of the 
Interior without reference to the agencies 
involved. 

The Subcommittee on Water and 
Power Resources of the Committee on 
Interior and Insular Affairs held formal 
hearings on H.R. 8749, a measure iden- 
tical to S. 1922. 

At that time representatives of the ex- 
ecutive branch fully endorsed the legis- 
lation and recommended its enactment. 

This measure is needed to conform the 
authorizing act for the Touchet division, 
Walla Walla project in Washington, to 
the standard format which the Congress 
has developed for reclamation authoriza- 
tions and which has otherwise been uti- 
lized in every project act for the last 25 
years or more. 

Let me say that when the authorizing 
legislation for the Touchet division was 
being considered in the 91st Congress we 
decided to try a new approach to the 
funding of the project. 

Taking note of the fact that approxi- 
mately one-half of the costs of the 
Touchet division were being incurred on 
behalf of anadromous fish enhancement 
we thought it would be a good idea if the 
Fish and Wildlife Service were given the 
responsibility for obtaining a portion of 
the appropriations. 

The act was so drawn. 

The experience has indicated, however, 
that this concept of divided responsibility 
for securing appropriations creates very 
difficult problems of administrative coor- 
dination. 

Also, we are now advised that the fish 
and wildlife share of this project is 
greater than the construction budget for 
all other programs of the Fish and Wild- 
life Service, thus creating a serious im- 
balance in that agency’s ongoing pro- 
grams. 

For these reasons, the committee be- 
lieves—as does the administrator—that 
the authorizing legislation should be 
amended to consolidate in one budget the 
construction appropriations for this 
project. 

This will allow an otherwise very fine 
and badly needed water resource devel- 
opment to go forward on a timely basis. 

I therefore strongly urge approval of 
this measure. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


GENERAL LEAVE 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have five legislative 
days in which to revise and extend their 
remarks on the Senate bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


REQUEST FOR PERMISSION TO FILE 
PRIVILEGED REPORT ON H.R. 11174 


Mr. MAHON: Mr. Speaker, I ask 
unanimous consent that the Committee 
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on Appropriations may have until mid- 
night tonight to file a privileged report 
on H.R. 11174, a bill to rescind certain 
budgetary authorities recommended in 
the messages of the President. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. O'HARA. Mr. Speaker, reserving 
the right to object, I should like to in- 
quire of the gentleman from Texas (Mr. 
Manon) if the bill on which he has just 
requested unanimous consent to have 
until midnight to file a report, involves 
a rescission of any funds for education. 

Mr. MAHON, if the gentleman will 
yield, a large part of the rescissions pro- 
posed by the President relate to educa- 
tion in the sum of $1.3 billion. There is 
a proposed rescission in the bill as ap- 
proved by the committee this morning 
in the form of an amendment to the 
subcommittee recommendation which 
would provide some rescission in im- 
pacted aid funds for the schools. But 
we are not now asking to bring the bill 
before the House but simply to file the 
committee report. 

Mr. O'HARA. Further reserving the 
right to object, Mr. Speaker, will the 
gentleman from Texas advise me whether 
he intends to bring this rescission bill 
up during this week. 

Mr. MAHON. I have not considered 
that matter in any depth at this time. 
We do not have any plans set. It has 
not yet been discussed with the leader- 
ship. We felt compelled to take action 
on the proposed rescissions pending be- 
fore the Committee on Appropriations 
prior to adjournment. As to what may 
happen by way of squeezing it into the 
House program, I just do not know at 
this time. I will be glad to confer with 
the gentleman, and I will be glad to con- 
fer with the Speaker and to confer with 
the minority with regard to the matter. 

Mr. O'HARA. Mr. Speaker, if the gen- 
tleman were to assure me that he has 
no plans to bring this bill up this week, 
I would not object to his having until 
midnight to file a report. If the gentle- 
man indicates there is any possibility 
that he intends to bring that bill up 
before the end of this week, I would 
have to object to his unanimous-consent 
request. 

Mrs. MINK. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIVI- 
LEGED REPORTS ON HOUSE RES- 
OLUTIONS 920, 921, 922, 923, AND 
924 


Mr. BOLAND. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Appropriations may have until midnight 
tonight to file privileged reports on House 
Resolutions 920, 921, 922, 923, and 924, 
disapproving the deferral of certain 
budgetary authority relating to the En- 
vironmental Protection Agency proposed 
in the President’s message on Novem- 
ber 29, 1975 (H. Doc. No. 94-311), 
and transmitted pursuant to section 1013 
of the Impoundment Control Act of 1974. 

The SPEAKER. Is there objection to 


CONGRESSIONAL RECORD — HOUSE 


the request of the gentleman from 
Massachusetts? 
There was no objection. 


PERSONAL STATEMENT 


Mr. GOLDWATER. Mr. Speaker, upon 
reading the CONGRESSIONAL RECORD this 
morning I discovered that I am incor- 
rectly recorded on rollcall 771, the vote 
to strike section 102 of the ERDA con- 
ference report. I inadvertently voted for 
the motion to strike. I wish to inform 
the House that I intended to vote “no,” 
against the motion to strike, and I ask 
that my statement in explanation be 
printed in the RECORD. 


RICE PRODUCTION ACT OF 1975 


Mr. MATHIS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 8529) to es- 
tablish improved programs for the bene- 
fit of producers and consumers of rice. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Georgia. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 8529, with 
Mr. Fiowers in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Before the Commit- 
tee rose on December 10, 1975, the Clerk 
had read through section 1 ending on 
page 1, line 5, of the bill, and there was 
pending the amendment in the nature 
of a substitute offered by the gentleman 
from Louisiana (Mr. Breaux). 

The Chair recognizes the gentleman 
from Louisiana (Mr. Breaux). 

Mr. MOORE. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its sitting. 

The gentleman from Louisiana is rec- 
ognized for 5 minutes in support of his 
amendment in the nature of a substitute. 

Mr. BREAUX. Mr. Chairman, the 
amendment I offer at this point in the 
nature of a substitute is what was orig- 
inally the bill that was introduced and 
considered in the House committee as 
H.R. 4741. It was a bill that was spon- 
sored by a number of my colleagues from 
major rice-producing areas throughout 


40829 


the United States as a result of a series 
of meetings by major rice producers of 
the United States. 

As a result of a meeting in Houston, 
Texas, the major rice producers decided 
some changes were inevitable and they 
would make an effort to compromise. 

The amendment I am offering in the 
nature of a substitute is a result of a 
great deal of effort of the major rice 
producers from major rice-producing 
areas to have a substitute we could have 
considered and passed in this House. 

Let me explain what the committee bill 
does briefiy. I know most of the Members 
do not have rice production in their areas 
and this is a foreign crop to most Mem- 
bers. The system we have at the present 
time provides no direct subsidy payments 
or deficiency payments. 

They will be entitled under the com- 
mittee bill for a subsidy payment if the 
price they get for their product drops 
below a certain level. The rice farmers of 
the United States do not want the rice 
subsidy program, They do not want de- 
ficiency payments and this is what the 
committee bill establishes. Also, it de- 
mands open production of rice, regard- 
less whether we need any more rice. What 
could be more ridiculous than having 
something required when we do not even 
need it. It is not something the farmers 
of America need, nor do they want. 

This bill has a potential cost to the tax- 
payers if the price drops down to just 
$5 per hundredweight for rice, which was 
the price of rice 3 years ago; there would 
be a potential cost of $168 million a year 
in subsidy payments to rice farmers. 

I do not know how the folks from the 
New York and other areas can justify a 
committee bill that provides rice pay- 
ments for people that do not want rice 
payments. 

Let me tell the House the present sit- 
uation and anyone will see the committee 
bill is not necessary. We have had record 
rice production over the last 2 years in 
this country. These are the USDA facts. 
We have had open production in the last 
2 years. That means anybody, anywhere, 
can produce rice if they have the land 
to produce it on. We produced some 9 
percent more rice this year under the 
present program than we did last year, 
and last year was some 23 percent more 
rice than the year before. 

The present program has no payment 
subsidies: Rice prices to farmers have 
been declining since June of 1974. We 
have operated at no cost to the Govern- 
ment. We have no export subsidies and 
we have record production. 

Now, on November 11, the Department 
of Agriculture came out with their pro- 
jected carryover of rice that.we will not 
sell. Just 30 days later, December 11. of 
last week, they projected we would be 
carrying over some 510,000 tons of rice 
more than they had projected the month 
before. Thirty days later, they are pro- 
jecting a carryover of rice that will not 
be sold of over one-half million tons. 
Yet the committee is coming to us and 
saying we need a new rice bill because 
we need more rice. I just say it is not 
necessary and it is a bad policy. 

Let me tell this House what the substi- 
tute amendment does that I am offering 
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here today. No. 1, it starts off by provid- 
ing for open production, to allow any- 
body, anywhere, at any time, to come in 
and produce rice. The only way that we 
can go back to allotments is if the for- 
mula in the bill shows we have an over- 
supply of too much rice, 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

(By unanimous consent, Mr. Breaux 
was allowed to proceed for 1 additional 
minute.) 

Mr. BREAUX. Mr. Chairman, in addi- 
tion, the substitute provides for no di- 
rect payments. There is no target pro- 
vided in the substitute I am offering. 

In addition, in an effort to compro- 
mise, the farmers have come and said, 
“We want to lower the loan level.” 

It is 65 percent of parity. This sub- 
stitute lowers the loan level down to 60 
percent of parity, or $8 a hundredweight, 
whichever is higher. 

I submit that my substitute amend- 
ment is the proper approach. It is a 2- 
year program. If it does not work, the 
Congress can come back and look at it 
again. 

Let us not make the drastic experi- 
ment of completely changing the bill, 
when we are getting more rice than we 
can possibly sell. We do not want sub- 
sidies. I do not think anybody can go 
back and justify a program of direct 
payment subsidies to rice farmers, who 
are standing here in Congress and say- 
ing, “We do not want it and we do not 
need it.” 

Mr. MATHIS. Mr. Chairman, I rise in 
opposition to the amendment in the 
nature of a substitute. 

Mr. Chairman, I rise in somewhat 
reluctant opposition to the amendment 
of my dear friend, the gentleman 
from Louisiana, because he has very 
well attempted to protect the rights 
of growers in the gentleman’s district 
and in the other districts of the country 
where expansion has occurred to the 
point that no longer can rice producers 
expand. That is the very crux of the 
argument that addresses itself to this 
House today. 

The substitute amendment that the 
gentleman offers and calls a compro- 
mise is, I would submit to this Commit- 
tee, roughly comparable to the same 
compromise that occurred at Appomat- 
tox about 110 years ago. 

This is absolutely no compromise. It 
simply provides for a continuation of the 
current program by which the en- 
trenched producers of rice in this coun- 
try have a locked-in monopoly on the 
production of rice. 

The present law provides, Mr. Chair- 
man, that the producers of rice are al- 
lowed 1.65 million acres to produce, un- 
der which they have a loan rate of some 
$8.52 per hundredweight. The bill the 
committee has reported provides that we 
will raise that by almost 200,000 acres, to 
1.8 million acres. The substitute amend- 
ment offered by my dear friend from 
Louisiana provides for 2 million acres un- 
der the protection of a loan to be estab- 
lished at a level of 60 percent of parity 
or $8.00 per hundredweight. 

The gentleman comes in and says his 
rice growers do not want deficiency pay- 
ments. I submit that they are not going 


CONGRESSIONAL RECORD — HOUSE 


to receive deficiency payments because it 
is the long-range consideration of this 
committee that the price of rice is going 
to remain strong. There are and have 
been witnesses; witness after witness 
after witness came before the commit- 
tee and said that they were willing to 
invest millions of dollars in the expansion 
of rice production abroad. 

The gentleman’s compromise is no 
compromise. It simply, as I said, puts a 
great big sign up that says, “No new 
growers allowed. Keep out.” 

That is the long and short of it, and 
that is it in a nutshell. Mr. Chairman, I 
hope that Members will understand, They 
have seen letters from both proponents 
and opponents of the substitute amend- 
ment which have been circulated. I hope 
we will not get into prolonged debate, 
because some Members are anxious to 
vote on this matter, as are those who 
have been fighting the rice battle, as it 
were, for 2! years. But I see no reason 
for prolonging debate. I simply rise to 
urge members of this committee to op- 
pose the Breaux substitute amendment 
and vote with the committee. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will be gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I am another Member who does not 
want to get into prolonged debate over 
the Breaux amendment, which amounts 
to, in effect, gutting the bill we have 
brought to the floor by an enhancement 
of the present growers’ position. I would 
hope that the Members understand the 
difference between the programs. 

I support what the gentleman from 
Georgia has said. 

Mr. MATHIS. I appreciate the gentle- 
man’s contribution. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from New York. 

Mr. RICHMOND. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Georgia. 

Mr. Chairman, the Breaux substitute 
is no more than a token revision of the 
present rice program. 

It only reduces the loan level from 65 
percent of parity to .60 percent, which 
leaves rice at a high minimum price level, 
making U.S. rice noncompetitive in 
world markets and raising costs to con- 
sumers and taxpayers. 

The loan level in the Breaux substitute 
would be set at just below $8 per hun- 
dredweight, well above the $6 rate in the 
bill itself. This means the floor on rice 
remains high. The expense for this is 
borne by our consumers. It also means 
the Government will have to pay export 
subsidies if we are to sell rice on the world 
market, since the world price is lower. 

What else does the Breaux substitute 
do? 

First. It continues marketing quotas 
and denies new growers the assurance of 
continued open production. 

Second. It continues the acreage allot- 
ment monopoly of the present rice pro- 
gram, squeezing out new producers who 
want to grow rice. 

Third. It discourages investment in 
new mills, dryers, and storage and other 
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stg needed to expand rice produc- 
ion. 

Fourth. It continues the present in- 
stability of prices due to the farmers’ 
lack of certainty about how much to 
plant each year. Rice farmers deserve 
full protection, as wheat, corn, and soy- 
bean farmers now receive. 

The Breaux substitute was given full 
consideration by the Agriculture Com- 
mittee, and rejected by both the Oilseeds 
and Rice Subcommittee and by the full 
House Agriculture Committee. 

In this time of world hunger and food 
shortages, the United States cannot in 
good conscience limit food production. 
We are blessed in this country with fer- 
tile land, water, and sun—this is not the 
time to idle this productive land. 

The original Rice Production Act of 
1975, with a $20,000 payment limit, which 
I plan to offer as an amendment, is a 
positive step forward in meeting our 
commitment to providing food to Amer- 
ican consumers at reasonable prices, and 
to fulfilling our responsibility to help 
ease the world food shortage. We cannot 
afford to step backward and accept sub- 
stitutes to this responsibility. 

Mr. BOWEN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to rise in 
support of the observations made by the 
chairman of the committee, who has 
done a very fine job of presiding over the 
deliberations on this bill. I too would like 
to point out to the members of this com- 
mittee that the substitute amendment 
offered by the gentleman from Louisiana 
is really a worse program than the one 
we are trying to reform right now. It in- 
creases the acreage available to the old, 
entrenched allotment holders. It does 
absolutely nothing to reform the system 
that has seen a sharp rise in the loan 
level, which is pricing American rice out 
of world markets. 

This has led over the years to a system 
in which Government has had to acquire 
vast quantities of rice and has had to 
store it at Government expense. We have 
spent millions and millions of dollars for 
export subsidies, and the consumers and 
taxpayers have had to pay through the 
nose. 

That is the reason, Mr. Chairman, that 
we are asking support for the legislation 
and opposition to the substitute. If in 
fact we had the increase in loan levels in 
the next 2 years which has taken place 
in the last 2 years, the loan level, and 
consequently the price of rice, would be 
up to almost $11 a hundredweight. A 
mere 5 percent cutback, which the gen- 
tleman from Louisiana proposes, would 
have no impact in terms of opening up 
the market, 

The Secretary of Agriculture is going 
to announce this month a cutback of 
production from 2.8 million acres to 
about 1.65 million acres. That cutback is 
going to wreak devastation in the Ameri- 
can consumer market, and impose great 
additional cost upon the taxpayers of this 
country. The best estimates we have been 
able to arrive at are that it would cost 
the country almost a billion dollars in 
lost export sales of rice. 

Just imagine what is going to happen 
when 40 percent is knocked off of the 
production of any commodity. At the 
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same time, it is going to cost the con- 
sumers at least 50 percent more in the 
first year under that system and double 
the price in 24 months. It is an uncon- 
scionable system, and I think the time 
has come to reform it. The country has 
rice growers who are very ready, willing, 
and very able to grow rice at world prices, 
and there is no real justification for con- 
tinuing to protect a small, privileged 
caste, as proposed by the gentleman from 
Louisiana. 

I would like to read a telegram I re- 
ceived that indicates what the consumers 
of this Nation think about this bill and 
about the Breaux substitute. It reads: 

The undersigned organizations, represent- 
ing millions of people to whom rice is a vital 
staple, reaffirm their strong support for H.R. 
8529, the Price Production Act of 1975. 

Failure to pass this bill will mean sharply 
reduced production in 1976 and higher prices. 

We urge you to vote against the Breaux 
substitute and other amendments and vote 
for H.R. 8529. 


It is signed by the following orga- 
nizations: 

Action Committee on Hunger; Chi- 
nese-American Restaurant Association; 
Harlem Consumer Education Council; 
Japanese-American Citizens League; 
League of United Latin American Citi- 
zens; New York Consumer Assembly; 
Organization of Chinese Americans; Rice 
Consumer Institute of America; and 
World Hunger Year. 

I think that indicates, Mr. Chairman, 
the broad support that consumers across 
the country have for the legislation this 
committee has brought out and the sharp 
opposition they have voiced to the Breaux 
substitute, which would actually com- 
pletely kill the committee bill. 

The Breaux substitute would be a great 
blow to consumers, to taxpayers, to all 
Americans, and I urge the committee to 
vote against the Breaux substitute. 

Mr. MOORE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the Breaux amend- 
ment in the nature of a substitute. 

Mr. Chairman and fellow members 
of the committee, I rise in support 
of this substitute offered by my col- 
league, the gentleman from Louisiana 
(Mr. Breaux). I offered this substitute 
for him because I believe he was right in 
the subcommittee and in the full com- 
mittee, this is not a surprise. I disagree 
that this bill is not a change from the 
existing law. It is a departure from the 
existing law. It is one I think should be 
supported for one simple reason: the law 
of supply and demand. 

This bill the committee brought forth 
is trying to repeal the law of supply and 
demand. The substitute my colleague, 
the gentleman from Louisiana, has of- 
fered will try to keep them in balance. 

Let me cite some facts, which is my rea- 
son for supporting the Breaux substitute. 
First, U.S. production of rice is up 7 
percent over last year: Second, world pro- 
duction of rice is up 4 percent over last 
year, Third, as my colleague told the 
Members, the carryover of rice from last 
year’s unsold crop is huge, sitting in ware- 
houses, and it has caused the price of 
rice to drop. Therefore, supply is high and 
the demand is low. 
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Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I will yield to the gentle- 
man from Georgia (Mr. MATHIS). 

Mr. MATHIS. I thank the gentleman 
for yielding. Will the gentleman tell us 
exactly what the carryover of rice is in 
the 1974 crop year and 1975? 

Mr. MOORE. Yes. For 1974 it looks like 
it is going to be anywhere from 27.6 to 
34.6 million hundredweight, 

Mr. MATHIS. If the gentleman will 
yield further, I would say that the carry- 
over was some 700 million hundred- 
weight. 

Mr. MOORE. That was last year. This 
is what they are projecting for this year. 

Mr. MATHIS. If the gentleman will 
yield further, what were the depart- 
ment’s estimates at this time last year 
that the carryover would be? 

Mr. MOORE. The carryover for this 
year? 

Mr. MATHIS. The carryover coming 
into this year from last year’s crop. 

Mr. MOORE. According to the figures 
I have seen, they are 11.1 million hun- 
dredweight off. It is that much higher 
than expected. 

Mr. MATHIS. I would suggest to the 
gentleman that it is just exactly the 
opposite of that. In fact, the department 
at this time last year was saying we are 
going to have a carryover of 2,500 to 2,700 
hundredweight. We ended up with 700 
million hundredweight. 

Mr. MOORE. The only thing we have 
to go by is the USDA figure. They are 
showing it as higk as 36 million carry- 
over. The point I am making is that we 
have a greater supply of rice than we 
have demand. 

In addition, as a fourth fact to con- 
sider, the USDA is now admitting the 
international market for rice is not what 
they thought it was going to be. In their 
report of October 1975, they say, on page 
3, that— 

Export commitments have been lagging, 
possibly reflecting some hesitation on the 
part of buyers until the price outlook be- 
comes clearer. 


On page 9 of this same report, it says 
that— 

With 1975-1976 crop prospects bright, 
world import demand in 1976 may decline 
from recent high levels. 


Mr. Chairman, this is the point I have 
been trying to make, that we do not have 
the international market the proponents 
of this bill have been speaking of. As a 
matter of fact, from the figures we have 
been able to receive from the USDA last 
week, we lost a rice market of 750,000 
metric tons in Southeast Asia when those 
countries turned Communist. That was 
30 percent of our exports of rice last 
year. 

I would also point out that the Public 
Law 480 program sales are down some 
43 percent, according to the Foreign 
Agricultural Service Report of the USDA 
dated December 11, 1975. On page 28, the 
report states: 

Outstanding export sales of rice as of 
November 30, 1975, were 324,000 metric tons 
or 43 percent below a year ago, mainly re- 
flecting reduced sales to other Asian-Oceania 
countries under the PL-480 programs. 
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Again, that gives us evidence that the 
demand from foreign countries is going 
down, not up. 

The committee report on page 4 indi- 
cates that we are going to make up that 
lost market that we no longer have in 
Southeast Asia by selling rice to Korea 
and Bangladesh. It is said we are going 
to make it up in terms of sales to them 
of 800,000 metric tons, with the bulk of 
it going to Korea. 

We have just received information 
last week that Korea is essentially can- 
celing its purchases of American rice. 
They were supposed to take some 400,000 
metric tons; they are now only going to 
take 40,000 metric tons, or 88.5 percent 
less than what they normally buy. 

The evidence is clear, therefore, that 
we simply do not have the international 
market that the proponents say we have, 
As a result, we and foreign growers are 
going to have a greater supply of rice 
than last year, and decreased foreign 
markets. This bill will encourage greater 
production yet which will so glut the 
market that it is going to wreck the rice 
industry in this country. 

Therefore, Mr. Chairman, I support 
the substitute, and I urge the Members 
to vote for it and against the full com- 
mittee bill. 

Mr. PEYSER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, in the first place, I 
would like to congratulate the chair- 
man of the subcommittee and the 
ranking minority member for hav- 
ing had both the foresight, intelligence 
and courage in bringing out this rice 
bill. 

In looking at the legislation, the Mem- 
bers will notice that my name is not on 
it as a cosponsor, even though I am on 
the Committee on Agriculture. I would 
not cosponsor this legislation, because 
in my opinion it does not go far enough. 
However, it does make a major step for- 
ward, and it seems to me in this legisla- 
tion we are giving the present grower 
the best of all worlds. 

I cannot understand why this opposi- 
tion is taking place. If commonsense were 
used by the growers who are involved, 
they would never be resisting this legis- 
lation, because it provides an opportunity 
for them to continue under a program 
that heavily favors them. It gives bene- 
fits to them that it does not give to 
others who are growing rice. I think that 
is one of the key factors here. 

Mr. Chairman, I have looked at the 
analysis provided by my good friend, 
the gentleman from Louisiana (Mr. 
Breaux), and I have read his letters. I 
agree with the breakdown as to the com- 
parison of the two bills. I would like to 
speak about one of the important things 
now, and I would like to translate this 
into different terminology from that of 
the rice industry, because most of us do 
not have rice or any product similar to 
that. Suppose one were in an urban or 
a suburban area and he wanted to open 
up a retail store, but he had to deal with 
a commissioner who is in charge of re- 
tail stores. 

Suppose the commissioner said, “All 
right, you can open a retail store, but 
in any given year I may have to tell you 
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that due to the volume of sales recorded 
we are going to close your store, and 
there is no redress for this. I will decide 
whether your store can stay open or not.” 

Who in the world is going to open up 
another store? 

Yet we are saying to the rice growers 
in this substitute that is being proposed 
by the gentleman from Louisiana (Mr. 
Breaux): “You can have open produc- 
tion, but any time that the Secretary of 
Agriculture decides in his opinion that 
the production is too large and there is a 
surplus, we are going to then tell you that 
you cannot produce.” 

Who is going to invest his time, his 
money, his land year after year in a situ- 
ation when the next year he may not be 
able to produce anything? 

Mr, BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Louisiana. 

Mr. BREAUX. Mr. Chairman, the gèn- 
tleman is making a point about allot- 
ments and restrictions, and that some- 
how this is just short of being uncon- 
stitutional. 

The gentleman knows full well that if 
the gentleman wanted to build. a TV sta- 
tion in New York City tomorrow, he 
could not do it without a permit. Fur- 
thermore, he could not establish a truck- 
ing line without an ICC permit. There 
are a number of other things he could not 
do without a permit,.all of which are de- 
signed to help control supply and de- 
mand and production. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman from Louisiana for his 
comment. 

Using the gentleman's analogy with re- 
spect to a TV station, it is true that one 
has to have the approval of the FCC, but 
we are talking about food that is essen- 
tial not only in the outside world, but 
in the United States today. We are talk- 
ing about rice and the people who will 
be hurt by not being able to afford to 
buy it. 

I know that it is not the intention of 
my friend, the gentleman from Louisi- 
ana (Mr. Breaux), or of anyone else 
to hurt anybody, but the people who will 
be hurt will be the lower- and middle- 
income people, many of the Spanish- 
speaking people in this country, the poor 
people in this country, the Chinese, and 
any other major users of rice. Inciden- 
tally, I include senior citizens, who today 
are among the major users of rice. 

All of them will be hurt, because of 
the Secretary of Agriculture’s very clear 
statement with respect to the cutback 
of usable rice land in the next year. We 
can anticipate a range of increase run- 
ning from 30 to 40 percent, an increase 
in the cost at the retail marketplace, if 
we were to enact the Breaux substitute. 

Mr, Chairman, this, to me, does not 
make sense. I think the committee has 
made a major step forward. I do not 
think that they have gone far enough, 
but I am enthusiastically urging my col- 
leagues in all areas of the country to sup- 
port this legislation, and let us have a 
breakthrough in this very vital area. 

Mr. LEGGETT. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from California. 
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The CHAIRMAN. The time of the 
gentleman from New York (Mr, Preyser) 
has expired. 

(On request of Mr. LeGcserr and by 
unanimous consent, Mr. Pryser was 
eroued to proceed for 2 additional min- 
utes. 

Mr. LEGGETT. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from California. 

Mr. LEGGETT, Mr. Chairman, I know 
that the gentleman from New York (Mr. 
Peyser) is very much concerned about 
his Chinese merchants and the price they 
have to pay for rice. I agree with him, 
they pay too mutch for rice, but as I read 
the chart that has been circulated around 
the floor here and through the commit- 
tee, it appears that we have increased 
the supply of ricé by 34 percent over the 
past several years, and the farmers have 
lost over half of the value of the rice 
since the price has gone from 18 cents 
down to about 6.9 cents per pound. Still, 
the price that the gentleman's Chinese 
merchants are paying is 45 cents. 

Mr. Chairman, I ask this of the gentle- 
man from New York (Mr. Peyser) > How 
does he help his Chinese merchants by 
further pounding the farmers into the 
ground with respect to price? 

Mr. PEYSER, Mr. Chairman, I would 
like to suggest to the gentleman. that 
there is no pounding of the grower of 
rice into the ground here at all. 

The only thing I know about this, and 
I am sure the gentleman will agree with 
me, is that based on the Secretary of 
Agriculture's statement with respect to 
the curtailment and cutback on the al- 
location, less rice will be grown next 
year. 

I am`sure that the gentleman from 
California (Mr. LEGGETT) will agree that 
with a shortage developing in rice, the 
prices are bound to go up, as the Sec- 
retary of Agriculture has indicated. 

Mr. LEGGETT. If the article submit- 
ted by the committee or the letter saying 
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that we are anywhere from 25 to 65 per- 
cent wrong in our projections of surplus 
is correct, and if we are not going to have, 
say, 34 million hundredweight surplus, 
and if it is going to be something like 
20 million or 18 million, I do not con- 
sider that to be an abnormal carryover, 
and I see no reason to go back to the 
quotas under existing law. 

I know that this time last year the 
Secretary said that unless we have a new 
rice bill, we are going to have to go back 
to quotas. We did not get the rice bill. 
The Secretary said: “I think I have kind 
of changed my mind.” 

I would think he can change his mind 
again. 

Mr. ALEXANDER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the Breaux amendment in the nature of 
a substitute but I wish to congratulate 
my friend the gentleman from Louisiana 
and his associates participating in this 
debate, because they have been success- 
ful in confusing this issue to the point 
where many members are uncertain as 
to what issue is pending before this 
House today. 

In response to the gentleman from 
Louisiana (Mr. Moore) who relies upon 
the Department of Agriculture carryover 
figures as evidence of the alleged large 
and unmanageable surplus that he fears 
next year, I would say to the gentleman 
that if there is anything that we can de- 
pend upon the Department of Agriculture 
for in forecasting carryovers, it is the fact 
that they are consistently wrong in that 
forecast. 

Two points should be made: 

USDA has & record of being consist- 
ently wrong in its carryover forecasts. 
Based on their projections for the last 3 
years the average percent of error sepa- 
rating the original USDA forecasts and 
actual year-end carryover figures has 
been 45.8 percent. 


IT include the following: 


{Carryover is in million hundredweights] 


Marketing year 


Beginning carryover forecast 
Actual carryover. 
Percent of error. 


The reason the current rice crop is not 
moving is because the present law con- 
tains a formula which establishes the 
loan rate on rice at so high a level as 
to make U.S. rice noncompetitive in the 
world market. The influence this loan 
rate level is having on the marketability 
of the 1975 crop is a dreary and expensive 
repeat of the influence it has had in 17 
of the last 21 years. If USDA’s most re- 
cent carryover projections are correct, 
that carryover is going to cost the U.S. 
taxpayers about $300 million in Com- 
modity Credit Corporation acquisition, 
including a year’s carrying charges in the 
next year. 

This is the “eost free” program of 
which the opponents are so proud. It is 
the “cost free” program which the 


1973-74 


10. 20. 


22. 65. 


Breaux substitute will have the-effect of 
continuing. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I will yield to tħe 
gentleman from Louisiana in just a 
minute. 

The Breaux substitute which has been 
proposed in lieu of H.R. 8529 has a num- 
ber of features which we hope you will 
consider carefully: 

It continues the 1930's philosophy of 
the present law; 

It continues the instability and uncer- 
tainty of the present law; 

It does not provide any assurance to 
the operators of the 2,400 new farms on 
which rice was grown this year, but for 
which there were no acreage allotments, 
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that they will be able to continue produc- 
ing rice; 

It does not contain any limitation on 
the payments allotment holders can re- 
ceive in any year; and 

It continues the high support price 
provisions which have made rice non- 
competitive in the world market during 
17 of the last 21 years. 

Therefore, we believe it is time for a 
close look at what the Breaux substitute 
means in costs to American consumers 
and taxpayers. 

THE COST TO U.S, CONSUMERS AND TAXPAYERS IF 

THE BREAUX SUBSTITUTE FOR H.R. 8529 IS 

ADOPTED 


The estimates of costs of H.R. 8529 in 
table I are those distributed by support- 
ers of the Breaux substitute. 


TABLE 1.—COMPARISON OF COSTS FOR THE BREAUX SUB- 
STITUTE AND FOR H.R. 8529 YEARS 


Dollars in millions 
1977-78 


1976-77 
Price per 


Breaux Breaux 
hundredweight substitute H.R. 8529 substitute H.R. 8529 


168 


The cost estimates in table I for the 
Breaux substitute assume that the Goy- 
ernment is not going to be forced to take 
over any U.S. rice but rather that the 
rice would be exported under some form 
of subsidy. 

However, if export subsidies are not 
forthcoming to correct for the artificially 
high support price in the Breaux substi- 
tute, the Government will be forced to 
acquire substantial quantities of rice and 
the cost tc consumers and taxpayers will 
increase beyond that shown in table I. 
Table II below gives estimates of what 
these costs will be if the Government ac- 
quires, respectively, 10 million, 20 mil- 
lion, or 30 million hundredweights of rice 
under the Breaux substitute. 


TABLE 11.—YEARS* 


{Hundredweights are given in millions] 


1976-77 1977-78 
Price per — e 
hundredweight 10 20 30 10 20 30 


$7.50_..__. 
$7.00. 


--- $180 
- 2144 
$5.50. 


$270. $360 $246 $336 
yak 299 384 280 35 


328 408 3i4 39% 


$426 
450 
474 


1 Costs including those resulting from acquisition of rice by 
the Government—in millions of dollars. 


The estimates in table II are based on 
Government acquisition of rice shown 
at support prices of $8.65 per hundred- 
weight in 1976-77 and $9.50 per hun- 
dredweight in 1977-78 and include the 
estimated cost to the Government for 
carrying rice, at $1.50 per hundred- 
weight, for a year. They do not reflect the 
human consequences of smaller crops or 
the loss to the balance of payments 
caused by an. artificially high support 
price that prevents commercial exports. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 
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Mr. ALEXANDER. I will yield in a 
minute. 

The gentleman cited figures that the 
bill will cost $168 million should the sup- 
port price continue at $5 per hundred- 
weight. I reply to the gentleman that his 
substitute would cost $285 million using 
the gentleman’s same figures. 

Now, Mr. Chairman, I yield to the gen- 
tleman from Louisiana for a question. 

Mr. BREAUX. Mr. Chairman, I thank 
the gentleman for yielding. I am sure 
the gentleman from Arkansas realizes 
the difference between deficiency pay- 
ments under a target price system and 
loans which farmers give rice to the Gov- 
ernment in return for getting an amount 
equal to the value of that rice. This is not 
a deficiency payment. 

Mr. ALEXANDER. They are both, a 
subsidy is a subsidy, you can call it what 
you want to but $285 million is a subsidy. 

Now I yield to the gentleman from 
Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Speaker, I thank the 
gentleman from Arkansas for yielding. 
I would say that the only figures we have 
on carryovers are those of the USDA and 
I do give them more credence than the 
remarks of the gentleman from Arkan- 
Sas. 

But I would say this to the gentleman, 
I wonder if the gentleman’s pessimism 
as to the figures of the USDA also apply 
to their projections for exports. 

Mr. ALEXANDER. I do not rely on the 
USDA for their projection on exports, 
I rely on the expertise of the rice indus- 
try that year after year has sold rice on 
the open market for dollars that have 
increased their sales 24 times since 1970, 
and into world commerce, that has pro- 
duced $750 million in foreign credits 
that have helped our balance of pay- 
ments. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Moore, and by 
unanimous consent, Mr. ALEXANDER was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Louisiana. 

Mr. MOORE. I would simply point out 
to the gentleman that according to the 
committee’s report, the only evidence 
they seem to be able to cite of any foreign 
markets increasing is the USDA. 

Mr. ALEXANDER. I have additional 
evidence which I will be glad to share 
with the gentleman which he might want 
to pass on to his farmers in Louisiana. 

Mr. MOORE. I think it is about time 
somebody did. 

Mr. MATHIS. Mr. 
the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Georgia. 

Mr. MATHIS. I thank the gentleman 
for yielding. 

I would say to my friend, the gentle- 
man from Louisiana, that he sat through 
hour after hour after hour of subcom- 
mittee hearings when witness after wit- 
ness came in and said the market is there. 
The market is there and they are will- 
ing—and they have told the gentleman 
from Louisiana and all members of the 


Chairman, will 
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subcommittee—to invest millions of dol- 
lars into exploiting that market that is 
there. The gentleman knows that testi- 
mony is there, whether or not it appears 
in the committee report. 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Mississippi. 

Mr. MONTGOMERY. I appreciate the 
gentleman's yielding. 

Mr. Chairman, I rise in support of 
what the gentleman has said and oppose 
the Breaux substitute and support the 
committee bill. 

I rise in strong support of the Rice 
Production Act of 1975 and urge my col- 
leagues in the House to give this very 
beneficial legislation their strong support 
and vote of approval. 

This bill will provide important bene- 
fits for consumers, as well as farmers, 
since it will establish for rice the pro- 
ducer freedom and market-oriented 
policy which was provided for other farm 
commodities under the Agriculture and 
Consumer Protection Act of 1973. The 
bill offers an opportunity for the rice 
farmer to grow this staple commodity 
with a minimum of Government control 
and interference and also insures an 
ample production each year for the con- 
sumers of America. 

Another important aspect of this bill 
is that it will lead to needed production 
for the less fortunate countries of the 
world that are in dire need of nutritious 
foods. 

Mr. Chairman. It should also be noted 
that the legislation has more than ample 
safeguards to protect the present rice 
growers and insure them of a fair re- 
turn on their investment in land and 
equipment, as well as annual labors in 
planting their rice crop. 

I commend the Agriculture Committee 
for the intensive study they made of rice 
production and for this very reasoned 
bill they reported out. It is deserving of 
our support. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. TREEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise to support the 
amendment in the nature of a substitute 
offered by the gentleman from Louisiana 
(Mr. Breaux) and commend my col- 
league for his work on this measure. I 
support it entirely. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. TREEN. I at this time yield to the 
gentleman from Louisiana (Mr. Moore). 

Mr. MOORE. I thank the gentleman 
for yielding. 

In answer to the comment made by 
the distinguished chairman of our com- 
mittee, I would simply point out that 
most of that evidence about world mar- 
kets came from the USDA Officials, the 
ones that the gentleman from Arkansas 
does not wish to put credence in, the 
ones that are backtracking now, as evi- 
denced by the decrease in sales in Korea. 
It also came from rice millers who have a 
vested interest in this bill, and from peo- 
ple in the Public Law 480 program who 
essentially said they can give all the rice 
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away in the world or on a loan at 2 per- 
cent interest. 

I submit that the figures I showed in 
my support for the Breaux substitute do 
not show any substantial new foreign 
markets. As a matter of fact, we have 
lost 30 percent of our foreign markets, 
and Korea has cut to 88 percent of what 
they bought last year. The USDA admits 
that sales all over the world have gone 
down. I submit that the figures that we 
got in that committee hearing 5 or 6 
months ago were given to us before we 
knew the domestic crops were up, the 
world crops were up, and foreign imports 
were going to be down. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from Georgia. 

Mr. MATHIS. I thank the gentleman 
for yielding. 

I would say to the gentleman that I 
hope that those committee meetings were 
not the only committee meetings that my 
friend, the gentleman from Louisiana, 
attended because there were other wit- 
nesses from private industry, those vested 
interests that the gentleman speaks of, 
whose testimony was more eloquent by 
the fact that they are willing to back 
up their testimony with millions of dol- 
lars in investment to exploit that market 
in anything that the USDA can bring in. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr, TREEN. I yield to the gentleman 
from Louisiana. 

Mr. BREAUX. I thank the gentleman 
for yielding. 

I think we have a clear-cut choice. 
While we are trying to decide whose fig- 
ures we are going to believe, we have a 
choice of believing the exporters who are 
in this business to make a quick buck, or 
we can consider agre¢ing with the fig- 
ures of the beer brewers in this country, 
who want more rice so they can make 
beer a little bit cheaper, or we can look 
at the figures of the U.S. Department of 
Agriculture, who is strongly for the bill 
in its original form. Yet their own fig- 
ures show we have a carryover of some 
510,000 tons more rice than we are going 
to be able to sell and than they projected 
just last month. The gentleman might 
say they have been consistently wrong, 
but these are the best figures we have 
available, and that is the Department of 
Agriculture’s figures, who says that we 
have more rice than we can sell and that 
we have to carry over into the next year’s 
crops. If those figures have been consist- 
ently wrong in projecting a carryover, 
then they have been consistently wrong 
in supporting this legislation. 

I submit we have a substitute program 
that is going to provide for no deficiency 
payments, no subsidies, and allow for 
open reduction in those cases where we 
do not need an oversupply to put restric- 
tions on. It is only for 2 years. I say we 
ought to consider going for the substi- 
tute. If it does not work, let us then come 
back in 2 years and adopt this program. 
But this program has worked for 20 
years. Let us not come in here with an 
irrational experiment and try to cram 
it down the throats of the rice growers of 
America who are already losing money 
on the program. 
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We are already losing money in the 
program. The gentleman from New York 
made a very good point about the rice 
on the shelf in New York being too high. 
Of course it is too high. It is about 6 
times more than the farmer gets. I can- 
not think of very much they do to rice 
except put it ina cellophane bag between 
the time it leaves Louisiana and gets to 
New York to the shelf for the consumer 
when they charge 6 times more than 
the farmer gets. I suggest we look into 
that spread. Let us not attack the rice 
farmers. Let us' attack the exporters and 
the beer brewers and others who are 
running around Washington saying they 
need a new rice program because rice is 
too high. It is not too high as far as 
what is paid to the farmer. We have 
& good program and it is working. 

Mr. LEGGETT. Mr. Chairman, I rise 
in support of the Breaux substitute 
amendment and I move to strike the 
requisite number of words. 

This debate in large part concerning 
one part of the country is not really re- 
lated to the West where we do have one- 
quarter of the production of rice in the 
country. We are interested in producing. 
The facts have been pretty well laid out. 

The gentleman from Arkansas (Mr. 
ALEXANDER) has indicated the Breaux 
amendment continues the thirties’ phi- 
losophy of not having farmers in bread 
lines is not really such a bad philosophy. 

He talks about the fact that we have 
had great instability in the rice market. 
This instability has cost the American 
taxpayers a total of $100,000 for the rice 
program in 1975, the balance of it being 
for export food for peace expenses. In 
1974 the program cost $14.7 million, and 
the balance of the program has all been 
for food for peace. 

It cost $21.6 million in 1973 and $5.4 
million in 1972, and we can go back in 
history and show that the rice program 
has always been a low-cost Government 
program, but it has always needed some 
management. 

But I would say this. The gentleman 
from Arkansas has been concerned about 
growing more rice. They have increased 
their production in Arkansas by a total 
of about 30 percent over the past 2 or 3 
years. They are the largest State pro- 
ducer of rice in the United States. Their 
production per acre is not as great as we 
might have in California, but how be 
that, I think this bill is going to con- 
vert a good program to a system like we 
have in wheat and some other commodi- 
ties where there is a substantial WPA 
program. 

Mr. ALEXANDER. Mr. Chairman, will 
the gentleman yield? 

Mr. LEGGETT. I do not have any 
time to yield to the gentleman, but, if 
we can get some more time, I will yield. 

The target price programs do not breed 
markets. I just pulled this article out of 
the Wall Street Journal of yesterday, 
Monday, which is entitled “Big U.S. 
Wheat Exporters Have Trouble Making 
Sales as Buyers Turn Elsewhere.” The 
article is as follows: 

Bre US. WHEAT Exporters Haves TROUBLE 
MAKING SALES AS Buyers Turn Etsr- 
WHERE 
For the past five years, big U.S. grain ex- 

porters haven't had to worry about the source 


December 16, 1975 


of their next wheat sale. With production 
problems in Canada, Australia, Argentina 
and Russia, the U.S. rode high as granary 
to a hungry world. 

Currently, however, the exporters are find- 
ing it difficult to make sales, even to long- 
standing customers. Some observers attrib- 
ute this turnabout to the grain-inspection 
scandal unfolding in New Orleans and other 
Gulf ports, in which it has been shown that 
foreign grain buyers have been short- 
weighted, sent damaged goods and otherwise 
shabbily treated. Small wonder, these ob- 
servers say, that more foreign nations are 
taking their business elsewhere. 

The exporters contend the real reason is 
that foreign buyers currently have other 
suppliers. The world’s leading wheat pro- 
ducers are reaping bumper crops this year, 
and as a result the world wheat-export trade 
has become a buyers’ market almost over- 
night. 

“The U.S. is holding the umbrella in the 
export market and all its leading competi- 
tors are underneath it," a prominent ex- 
porter says. The U.S. is offering hard red 
winter wheat for immediate export from 
U.S. Gulf ports at $147 a metric ton (2,204.6 
pounds), but Argentina is offering a similar 
type and grade for $136 at its ports. “I'd 
venture to say that if we dropped our price 
down to $135 a ton, Argentina would come 
in (the market) at $132,” the U.S. exporter 
said. 

COMMON MARKET SALES 


U.S. exporters are offering soft wheat at 
$3.70 a bushel, but the Common Market is 
quoting $3.51 a bushel. The week before last, 
the Common Market sold 50,000 tons to India 
and Pakistan, which are two regular U.S. 
customers under long-term, low-interest 
credit programs. The Common Market made 
the sale at $132 a ton; the lowest bid by 
U.S. exporters was $136 a ton. 

Tronically, U.S. exporters themselyes may 
end up exploiting these price differentials 
on their contracts with the Soviet Union. 
The Russians already have taken delivery 
of more than 90 million bushels of U.S. 
wheat and currently have less than 20 mil- 
lion bushels remaining on orders placed in 
midyear. But the exporters have orders for 
another 58,7 million bushels of wheat from 
any country of origin, and they expect to be 
asked by the Russians to shop around for the 
cheapest available grain, as long as it meets 
specified standards, 

Grain dealers say Argentina probably will 
get a big slice of this business. Argentina has 
had poor harvests the past couple of years 
and has been practically out of the export 
market. But its harvest next month is fore- 
cast to be 8.2 million metric tons, more than 
33% larger than etther of the last two crops. 
The expected harvest is so big—possibly a 
record—that growers may have trouble stor- 
ing it all. 

ARGENTINE SALES DRIVE 

Argentine government officials are push- 
ing hard to sell wheat to other customers in 
an effort to shore up their nation’s sagging 
economy. Argentina already has placed orders 
with Brazil (which is a major U.S. competitor 
in soybean exports) and is expected to get 
more, Argentina also is wooing Paraguay, 
Chile, Bolivia and Venezuela—all of which 
have bought almost exclusively from the U.S. 
in recent years. 

Australia also is trying to crack the South 
American market. It sent a marketing mis- 
sion through the area in September, but the 
salesmen managed to book only a few small 
orders. Currently they are working other 
parts of the globe. Australia will harvest a 
wheat crop forecast at 10.5 million tons in 
January, and the government has said 8.9 
million will be available for export. But world 
wheat-market analysts figure Australia has 
at least an additional million tons for export 
from previous crops. 

Canada also has lots of wheat to sell. After 
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complaining most of the summer about Its 
poor crop outlook, Canada harvested a near- 
record 600 million bushels. The international 
grain trade believes Canada was crying poor 
in an effort to bolster world wheat prices 
and generate some demand for its wheat. 
If that was the intent, it didn't work. Canada 
is making only routine sales, U.S. exporters 
say. 

The wheat-selling agencies of Canada and 
Australia tried another scheme to attract 
business. Each day during several months 
in the middle of this year the agencies would 
announce they weren't offering wheat for ex- 
port. At first, this was taken to mean they 
had all the business they could handle; the 
implication was that if a foreign buyer 
wanted some of their wheat he had better 
bid promptly and be prepared to pay a good 
price. 

It worked for a while. Then it became evi- 
dent that the two nations’ agencies were 
quickly and easily accommodating big buy- 
ers such as Japan and the Soviet Union. The 
illusion of short supplies vanished, and Can- 
ada and Australia joined the increasingly 
longer parade of producers trying to peddle 
their wheat. 


Mr. Chairman, all we have to do is 
look at the wheat futures and the grain 
futures which have gone through the 
basement, A 

Anyone can see that we have a prob- 
lem of supply and demand and today we 
have a grain oversupply and a price in- 
stability that threatens the farmer. 

Mr. Chairman, I will yield to the gen- 
tleman from Colorado (Mr. JOHNSON), 
who the other day made a misstatement 
with respect to the quality and kind of 
rice we export from my home State of 
California. We export the highest quality 
short-grain white rice, not unpolished 
brown rice. 

Mr. Chairman, I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, is it the gentleman’s understanding 
that the price of wheat for export is re- 
lated to the target price that was set 
in 1973? 

Mr. LEGGETT. There is no doubt 
about it. 

Mr. JOHNSON of Colorado. Then the 
gentleman does not understand the tar- 
get price system and the export system 
we have. It is another example of all the 
mishmash we have been listening to in 
this debate. 

Mr. BURLISON of Missouri. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I think I will not use 
the 5 minutes. I do want to make just a 
couple of points that have not been fully 
and properly emphasized in the debate 
thus far, in my judgment. 

The substitute amendment is really in 
substance and essence not significantly 
different than the program we now have. 
The sponsor says that he protects the 
rice farmers by the loan program under 
the substitute, while we have in addition 
to the loan program the direct payments, 
the target concept, under the commit- 
tee bill. 

Now, whether we call it the loan pro- 
gram or whether we use the term direct 
payments, it all amounts to the same 
thing. In the final analysis it comes out 
of the taxpayers’ pockets, if the market 
price for rice drops low enough. 

The second point and the major point 
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that I want to emphasize is that we 
ought to vote down the Breaux amend- 
ment, and we ought to adopt the com- 
mittee version of the bill. We should put 
an end to the monopoly in rice produc- 
tion, as we put an end to the monopoly 
in wheat, corn and cotton, the major 
commodities, with our last major farm 
bill. My rice growers have increased the 
production of rice this past year under 
open planning by 250 percent, more than 
any others throughout the country. The 
reason is that they are able and willing, 
yes, indeed, anxious, to grow rice, if we 
will just give them an opportunity to do 
it. 

Now, our present program and our 
program under the Breaux amendment 
places a monopoly on who can grow rice. 
It limits the producers to those who have 
a history of growing rice, and this is not 
fair to my farmers or other farmers who 
do not have a rice history, but are able 
and willing and anxious to produce rice. 

For these reasons, Mr. Chairman, I 
hope that we will defeat the Breaux 
amendment. If we do, we will find that 
we will have a program of less expense 
to the Government. We will find that 
rice will be cheaper to the consumer and 
we will find all of our farmers have the 
freedom and the liberty to grow whatever 
they choose to grow in the amount and 
acreage they choose. 

Mr. LEGGETT. Mr, Chairman, will the 
gentleman yield? 

Mr. BURLISON of Missouri. I yield to 
the gentleman from California. 

Mr. LEGGETT. Mr. Chairman, I ap- 
preciate the gentleman's frankness. 

I would like to ask this. I do not grow 
any peanuts or tobacco in my district. I 
do not think the gentleman does, either. 
The gentleman has, I think, about one- 
half of 1 percent of the Nation’s rice in 
Missouri. 

Mr. BURLISON of Missouri. We will 
have more if the committee bill is 
adopted. 

Mr. LEGGETT. Does the gentleman 
support getting rid of the so-called mo- 
nopoly of peanuts and tobacco, too? 

Mr. BURLISON of Missouri. That is 
not an issue here, but the gentleman can 
be sure that I think all the farmers, the 
rice farmers, the tobacco farmers, the 
peanut farmers, ought to be bound basi- 
cally by the same approach, as our wheat 
farmers and cotton farmers and feed 
grain farmers. If there are peculiar and 
distinctive problems as releated to pea- 
nuts or tobacco, we must look at those 
later. 

Mr. BROOKS. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, I am not going to talk 
about wheat or anything, just rice. I 
want to say to the members of the com- 
mittee that I am not on the Agriculture 
Committee, but I have had a long life- 
time interest in the rice business, and my 
district has a lot of it. 

Mr. Chairman, HR. 8529, the Rice 
Production Act of 1975, provides for de- 
ficiency payments to rice farmers which 
would prove costly to the American tax- 
payer should these payments be made, 
Every day our constituents are express- 
ing their desire for a reduction in Fed- 
eral expenditures and it seems unwise 
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to consider a measure which could in- 
erease Federal spending. H.R. 8529 could 
prove the demise of the independent rice 
growers in this country and I believe we 
must consider the program which is in 
the best interest of our citizens. 

It is difficult to comprehend why, at @ 
time when markets are scarce, we would 
even contemplate passing legislation 
which provides for unlimited production 
with no market quotas. Speculative pro- 
ducers are willing to gamble on a loss in 
the event of oversupply, however, to pen- 
alize the regular producers, who tradi- 
tionally are family farmers, would be 
unconscionable. 

The Breaux substitute provides for, 
first, open production of rice by any pro- 
ducer; second, allows consumers an or- 
derly supply of rice at consistent prices, 
while providing marketing quotas only in 
the event of unmanageable oversupplies, 
and third, reduces the loan rate now 
available to farmers from 65 percent of 
parity down to 60 percent of parity or 
an $8 hundredweight, whichever is high- 
er. Congressman Breavx’s proposal pro- 
vides no direct subsidies to rice farmers. 

This substitute comprises a plan 
which was adopted by rice producers 
from major rice producing areas. I urge 
you to adopt the substitute introduced 
by the gentleman from Louisiana (Mr, 
BREAUX).« 

Mr. BROWN of California. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I want to commend the 
gentleman from Texas who was just in 
the well, and who spoke so eloquently on 
this bill. I join in the position he takes. 

I am opposed to the legislation before 
us, and of course, as a member of the 
committee, my dissenting remarks are 
included in the committee report, but 
I certainly would urge the members of 
the committee to read the committee 
report in that regard. I am supporting 
the Breaux substitute amendment. I 
think it is a constructive alternative to 
the committee bill, and certainly would 
not do the damage that the committee 
bill would, and would be a useful pro- 
gram that we could try for the next two 
years and see how it actually works. 

I am deeply afraid, for many reasons 
that are set forth in the committee re- 
port and in the remarks of the gentle- 
man from Louisiana, and in the remarks 
of the gentleman who just spoke in the 
well, that the passage of this legislation 
would do a great deal of damage to the 
present rice growers. For that reason, I 
urge that the Breaux substitute amend- 
ment be adopted. 

Mr. BREAUX. Mr, Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Louisiana. 

Mr. BREAUX. Mr. Chairman, I thank 
the gentleman. I take this time just to 
address myself to some of the remarks 
we have heard from some of the speakers 
prior to the remarks of the gentleman 
from California regarding the present 
program, and the substitute amendment 
peins some kind of throwback to. the 

930’s. 

We have had the present program 
since about 1955, and it has been a very 
flexible program, a workable program. 
Quite simply stated, it allows the Secre- 
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tary of Agriculture each December 31 to 
announce how much rice he thinks: this 
country is going to need for the next 
year. Under that program, he can in- 
crease the allotment by 10 percent if he 
thinks he needs 10 percent more rice. 
Or he can remove allotment restrictions 
completely, as he has done for the past 
2 years, and allow anyone to produce 
rice anywhere. 

The only time they can put quotas 
back on is if the USDA says, “We cannot 
sell all of the rice; we are going to have 
a huge carryover.” Then and only then 
will allotments be reinstituted. 

I would like to point out one final 
thing, and that is that just over last 
month, just over November 11 to Decem- 
ber 11, the Department of Agriculture is 
predicting and projecting that exports 
are going to be down 350,000 tons over 
what they were projecting we were going 
to export just last month. With those 
current figures—and some people say 
they are not accurate, but they are the 
most accurate we have—I can see no rea- 
son why we should be moving to some- 
thing that is going to demand open pro- 
duction, regardless of how much rice we 
are going to need. 

Mr. Chairman, the substitute prevents 
something like that happening. It pre- 
vents a tremendous carryover of rice that 
we just cannot sell. 

Mr. BROWN of California. I thank the 
gentleman for his comments. 

Mr. JOHNSON of California. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, we in California pro- 
duce about 23 percent of the Nation’s 
rice. We have been in the rice business 
since the early 1900’s, and during that 
period of time we have had our ups and 
downs, peaks and valleys. We have grown 
a lot of rice. Today we plant about one- 
half million acres. We get very good 
production. We have ideal land condi- 
tions. We have plenty of water. This has 
all been put together with a lot of hard 
work and effort on the part of some very 
fine farmers. 

Mr. Chairman, along about 1955 the 
rice growers throughout the Nation, in- 
cluding the U.S. Department of Agricul- 
ture and the Congress, got together and 
passed the present act. The present act 
is doing a very good job at the present 
time and, as stated here, the Secretary of 
Agriculture has the right to increase the 
planting throughout the United States 
outside of the program, as he has done 
in the last 2 years. This has proved very 
successful. We have grown a iot of rice. 
We have furnished enough rice to meet 
the needs. l 

We have talked about rice production. 
We have talked about rice production 
throughout the world. We have talked 
about the enormous amount of rice. We 
in this country only produce about 2 per- 
cent of the world’s rice. At the present 
time our rice production is up. World 
production is up, too. 

At the present time, with the world 
at peace, many of these rice-growing 
areas are going to grow rice instead of 
fighting one another and other countries. 
So the market is drying up. 

All of our rice poeple got together at 
Houston to get into this movement here 
where we have all of the rice growers in 
the United States meeting there, and 


they came up with the so-called Houston 
plan. That is the plan the gentleman 
from Louisiana (Mr. Breaux) has before 
us as a substitute at the present time. 

Mr. Chairman, while our people in 
California like the program we have right 
now, they figure it works well, it does 
@ good job, it does not cost the consumer 
any more, the farmer himself is getting 
& very small percentage of the pie and 
they are just able to stay alive and keep 
going. We do not have large corporate 
farming operations in the rice business in 
northern California. Most of our grow- 
ers belong to associations. They are all 
about the same size, for the most part, 
the majority of them. We have 3,500 peo- 
ple in the rice industry in northern Cali- 
fornia today. 

The total value of the crop is around 
$300 million. Turn that over about four 
times, and it means a lot to the economy 
of northern California. We are only pro- 
ducing 22 to 23 percent of the rice. 

The people at Houston put together 
a plan, and they all agreed upon it, with 
the exception of Arkansas and the 
Mississippi Valley people. They have a 
perfect right to disagree. But we in Cali- 
fornia, Texas, and Louisiana are trying 
to protect the rice industry with some 
sort of a program. 

Therefore, Mr. Chairman, I support 
the substitute offered by the gentleman 
from Louisiana (Mr. Breaux). 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Louisiana (Mr, Breaux). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. BREAUX. Mr. Chairman, I 
demand a recorded vote, and pending 
that I make the roint of order that a 
quorum is not present. 

The CHAIRMAN, Evidently a quorum 
is not present, 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

Bae call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will 
business. 


resume its 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Louisiana (Mr. Breaux) for a re- 
corded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 97, noes 310, 
not voting 27, as follows: 

{Roll No. 794) 
AYES—97 


Bell 
Bergland 
Boggs 
Breaux 
Breckinridge 
Brooks 


Abdnor 
Adams 
Anderson, 
Calif. 
Andrews, 
N. Dak. 


Brown, Calif. 
Brown, Ohio 
Burgener 
Burke, Calif. 
Burleson, Tex 
Carter 
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Duncan, Oreg. 
Edwards, Calif. 
English 

Esch 

Fountain 
Puqua 
Goldwater 
Gonzalez 
Hannaford 
Harsha 
Hawkins 
Hechler, W. Va. 
Henderson 
Hightower 
Hubbard 
Hutchinson 
Johnson, Calif. 
Jones, Ala. 
Jones, Okla. 
Jordan 


Abzug 
Addabbo 
Alexander 
Allen 

Ambro 
Anderson, Ill. 
Andrews, N.C, 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 

Biaggi 
Biester 


Burton, Phillip 
Butler 

Byron 

Carney 

Carr 

Cederberg 
Chappell 
Chisholm 


Cleveland 
Cochran 


Cohen 
Conable 


Derrick 
Devine 
Dickinson 
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Kazen 
Ketchum 
Krebs 


Krueger 
Lagomarsino 
Leggett 
Lloyd, Calif. 
Long; La. 
McClory 
McCloskey 
McCormack 
McFall 
Mahon 
Milford 
Moore 
Moorhead, 
Calif. 
Moss 
Myers, Ind, 
Natcher 
Nichols 
Oberstar 
Obey 
Patman, Tex. 
Patten, N.J. 
Perkins 
Pettis 
Pickle 


NOES—310 
Dingell 


Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Evans, Ind. 
Evins, Tenn. 
Fary 

Fascell 
Fenwick 
Fish 

Fisher 
Fithian 
Flood 


Florio 
Flowers 
Flynt 

Foley 

Ford, Tenn. 


Gude 
Guyer 
Hagedorn 
Haley 
Hall 
Hamilton 


Hastings 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Hefner 
Helstoski 
Hicks 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hughes 
Hungate 
Hyde 
Ichord 
Jacobs 
Jarman 


Poage 
Preyer 
Roberts 
Rose 
Rousselot 
Santini 
Satterfield 
Sikes 
Sisk 
Smith, Nebr 
Snyder 
Stanton, 

J. William 
Starx 
Steed 
Steelman 
Talcott 
Teague 
Treen 
Van Deerlin 
Waggonner 
White 
Wiggins 
Wilson, Bob 
Wilson, Tex, 
Wright 
Young, Alaska 
Young, Tex. 


Jeffords 
Jenrette 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Tenn. 
Karth 
Kasten 
Kastenmeier 
Kelly 
Kemp 
Keys 
Kindness 
Koch 
LaFalce 
Latta 
Lehman 
Lent 
Levitas 
Litton 
Lloyd, Tenn. 
Long, Md. 
Lott 
Lujan 
McCollister 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madden 
Madigan 
Maguire 
Mann 
Martin 
Mathis 
Matsunaga 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, N.Y 
Moakley 
Moffett 
Mollohan 
Montgomery 
Morgan 
Mosher 
Motti 
Murphy, I. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
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Sarasin Symms 
Sarbanes Taylor, Mo. 
Scheuer Taylor, N.C. 
Schneebeli Thone 
Schroeder Thornton 
Schulze ‘Traxler 
Sebelius Tsongas 
Seiberling Ullman 
Vander Jagt 
Vander Veen 


Peyser 


Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Robinson 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 


Smith, Iowa 
Solarz 
Speliman 
Spence 
Staggers 
Stanton, 
James V. 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Stratton 
Ruppe Stuckey 
Russo Studds 
Ryan Sullivan 
St Germain Symington 
NOT VOTING—27 
Heinz Pritchard 
Rees 
Runnels 
Stephens 
‘Thompson 
Udall 


Waxman 
Mitchell, Md. Wilson, O. H. 
Hébert Moorhead, Pa, Yates 


Messrs. YOUNG of Texas and 
HUTCHINSON ‘changed their vote from 
“no” to “aye.” 

Mrs. HECKLER of Massachusetts and 
Messrs. BOLLING, SIMON, 
and HEFNER changed their 
“aye” to “no.” 

So the amendment in the nature of a 


substitute was rejected. 
The result of the vote was announced 


above recorded. 
as The . Are there further 


amendments? If not, the Clerk will read. 
The Clerk read as follows: 
TITLE I—RICE ALLOTMENTS AND PRICE 
SUPPORT 
NATIONAL ACREAGE ALLOTMENT AND 
ALLOCATION 

Sec, 101, Effective for the 1976 and 1977 
crops of rice, section 352 of the Agricultural 
Adjustment Act of 1938 is amended to read 
as follows: 

“Sec, 352. (a) The Secretary shall establish 
for each of the 1976 and 1977 crops of rice 
a national acreage allotment in the amount 
of one million eight hundred thousand acres. 

“(b) The national acreage allotment for 
each such crop of rice shall be apportioned 
by the Secretary to farms, and in producer 
States and administrative areas, to producers 
on the basis of the rice allotments estab- 
lished for the 1975 crop as adjusted in ac- 
cordance with subsection (c) of this sec- 
tion: Provided, That not to exceed 1 per 
centum of the national acreage allotment ap- 
portioned within each State may be reserved 
by the State committee for (1) apportion- 
ment to new rice farms and new rice pro- 
ducers on the basis of the following factors: 
suitability of the land for the production of 
rice, the extent to which the farm operator 
(or producer In the case of a producer allot- 
ment) is dependent on income from farming 
for his livelihood, the production of rice on 
other farms owned, operated, or controlled 
by such person, and such other factors as the 
State committee determines should be con- 
sidered for the purpose of establishing fair 
and equitable rice allotments; (2) making 
adjustments in farm allotments to correct 
inequities or to prevent hardship: and (3) 
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making corrections in farm or producer 
allotments. 

“(c)(1) If for any crop the total acreage 
planted to rice on a farm is less than the 
rice allotment for the farm (or in producer 
administrative areas, the producer allot- 
ments allocated to the farm), the farmor 
producer allotment used as a base for the 
succeeding crop shall be reduced by the per- 
centage by which such planted acreage was 
less than the allotment for the farm, but 
such reduction shall not exceed 20 per cen- 
tum of the farm or producer allotment for 
the preceding crop; except that if not less 
than 90 per centum of the farm acreage al- 
lotment is planted to rice, the farm shall be 
considered to have an acreage planted to 
rice equal to 100 per centum of such allot- 
ment. For purposes of this paragraph, an 
acreage on the farm which the Secretary 
determines was not planted to rice because 
of drought, flood, other natural disaster, or 
& condition beyond the control of the pro- 
ducer shall be considered to be an acreage 
planted to rice. For the purpose of this para- 
graph, the Secretary may permit producers 
of rice to have acreage devoted to soybeans, 
wheat, feed grains, sugar, castor beans, trit- 
icale, oats, cotton, rye, or such other crops 
as the Secretary may deem appropriate, con- 
sidered as devoted to the production of rice 
to such extent and subject to such terms 
and conditions as the Secretary determines 
will not impair the effective operation of the 
rice program. 

“(2) If no acreage is planted (or regarded 
as planted) to rice for two consecutive crop 
years on any farm which had a farm acreage 
allotment for such years or for any producer 
which had a producer allotment for such 
years, such farm or producer shall lose its 
allotment. 

“(3) Notwithstanding the provisions of 
paragraphs (1) and (2) of this subsection, 
no farm or producer allotment shall be re- 
duced or lost through failure to plant, if the 
cooperator elects not to receive payments 
for the portion of the farm or producer allot- 
ment not planted to which he would other- 
wise be entitled under the provisions of sec- 
tion 101(g) of the Agricultural Act of 1949. 

“(d) Notwithstanding any other provision 
of this Act, if the Secretary determines for 
any year that, because of drought, flood, 
other natural disaster, or a condition be- 
yond the control of the person involved in 
the production of rice, none or only part of 
the acres of an allotment can be timely 
planted or replanted by or for such person 
in such year, the Secretary may authorize 
for such year the transfer of the total num- 
ber of such acres which are so affected to 
another farm in the same or any nearby 
county, but within the same administrative 
area, on which one or more persons on the 
farm from which the transfer is made will 
be engaged in the production of rice and will 
share in the proceeds thereof, in accordance 
with such regulations as the Secretary may 
prescribe. Any allotment, or portion thereof, 
transferred under this subsection shall be 
regarded as planted to rice on the farm from 
which the transfer is made for purpose of 
establishing future farm allotments. For the 
purpose of determining the amount of pay- 
ments and loans made under section 101(g) 
of the Agricultural Act of 1949 with regard 
to farms to which allotments, or portions 
thereof, are transferred under this subsec- 
tion, the Secretary shall establish a farm 
yield for any such farm for which there is 
no established yield. 

“(e)(1) The Secretary shall permit the 
owner and operator of any farm for which 
a farm acreage allotment has been estab- 
lished to sell or lease all or any part, or the 
right to all or any part of such allotment, 
to any other owner or operator of a farm in 
the same administrative area, or to trans- 
fer all or any part of such allotment to any 
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other farm owned or controlled by him in 
the same administrative area. The Secretary 
shall also permit the person for whom a pro- 
ducer allotment hás been established to sell 
or lease all or any part of such allotment to 
any other person in the same administrative 
area. 

“(2) (A) If a producer in a State in which 
farm rice acreage allotments are determined 
on the basis of past production of rice by 
the producer on the farm dies, his history of 
rice production shall be apportioned in the 
whole or in part among his heirs or devisees 
according to the extent to which they may 
continue, or have continued, his farming 
operations, if satisfactory proof of such suc- 
cession of farming operations is furnished 
the Secretary. 

“(B) Upon dissolution of a partnership in 
a State in which farm rice acreage allotments 
are determined on the basis of past produc- 
tion of rice by the producer on the farm, 
the partnership’s history of rice production 
shall be divided among the partners in such 
proportion as agreed upon in writing by the 
partners. 

“(C) Any part of the farm rice acreage 
allotment on which rice will not be planted 
and which is voluntarily surrendered to the 
county committee shall be deducted from 
the allotment to such farm and may be re- 
apportioned by the county committee to 
other farms in the same county in amounts 
determined by the county committee to be 
fair and reasonable. Any allotment surren- 
dered under this subparagraph shall be re- 
garded for purposes of this subsection as 
having been planted on the farm from which 
it was surrendered. 

“(f) Any acreage planted to rice In excess 
of the farm or producer acreage allotment 
in the crop years 1975 and 1977 shall not be 
taken into account in establishing farm, or 
producer acreage allotments in any year 
following such period.”. 

PAYMENTS AND LOANS 


Sec. 102. Effective for the 1976 and 1977 
crops of rice, section 101 of the Agricultural 
Act of 1949 is amended by adding the fol- 
lowing new subsection at the end thereof: 

“(g) Notwithstanding any other provision 
of law— 

“(1) The established price for the purpose 
of making payments on rice under this ‘sub- 
section shall be $8 per hundredweight in the 
case of the 1976 crop, adjusted to reflect any 
changes in the index of prices paid by farm- 
ers for production items, interest, taxes, and 
wage rates during the period beginning on 
the date of enactment of the Rice Production 
Act of 1975, and ending July 31, 1976; for 
the 1977 crop the established price shall be 
the established price for the 1976 crop ad- 
justed to refiect any changes in the index 
of prices paid by farmers for production 
items, interest, taxes, and wage rates during 
the twelve-month period immediately pre- 
ceding July 31, 1977: Provided, That any in- 
crease that would otherwise be made in the 
established price for the 1976 and 1977 crops 
to reflect a change in the index of prices 
paid by farmers may be further adjusted ‘to 
reflect any change in (1) the national aver- 
age yield per acre of rice for the three cal- 
endar years preceding the year for which the 
determination is made, over (it) the national 
average yield per acre for the three calendar 
years preceding the year previous to the one 
for which the determination is made. 

“(2) The Secretary shall make available, to 
cooperators in the several States of the United 
States, loans and purchases on the 1976 crop 
of rice at a rate equal to $6 per hundred- 
weight, adjusted to reflect any changes in 
the index of prices paid by farmers for pro- 
duction items, interest, taxes, and wage rates 
during the period beginning on the date of 
enactment of the Rice Production Act of 1975 
and ending July 31, 1976: Provided, That any 
increase in the rate of loans and purchases 
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for the 1976 crop to reflect a change in the 
index of prices paid by farmers may be fur- 
ther adjusted to reflect the change described 
in the proviso in paragraph (1) of this sub- 
section. Loans and purchases for the 1977 
crop shall be established at such rate as 
bears the same ratio to the loan rate for the 
1976 crop as the established price for the 
1977 crop bears to the established price for 
the 1976 crops. The loans and purchases for 
the 1976 and 1977 crops shall be made avail- 
able to each cooperator with respect to a 
quantity of rice determined by multiplying 
the allotment of the cooperator for the crop 
by the yield established for the farm, as de- 
termined in the manner described in the 
second sentence of paragraph (4) of this sub- 
section, 

“(3) The Secretary shall make available to 
cooperators payments for each of the 1976 
and 1977 crops of rice grown in the several 
States of the United States at a rate equal 
to the amount by which the established price 
for the crop of rice exceeds the higher of— 

“(A) the national average market price re- 
ceived by farmers during the first five months 
of the marketing year for such crop, as de- 
termined by the Secretary; or 

“(B) the loan level determined under para- 
graph (2) for such crop. 

“(4) The payments for the 1976 and 1977 
crops shall be made available to each cooper- 
ator with respect to a quantity of rice de- 
termined by multiplying the allotment of 
the cooperator for the crop by the yield es- 
tablished for the farm. The yield for the 
farm for any year shall be determined on the 
basis of the actual yields per harvested acre 
for the three preceding years: Provided, That 
the actual yields shall be adjusted by the 
Secretary for abnormal yields in any year 
caused by drought, flood, other natural dis- 
aster, or condition beyond the control of the 
cooperator. If the Secretary determines that 
the persons involved in producing rice on a 
farm are prevented from planting all or any 
portion of the acres of the producer or farm 
acreage allotment to rice or other noncon- 
serving crop, because of droughts, flood, or 
other natural disaster or condition beyond 
the control of the producer, the rate of pay- 
ment with regard to such acres so affected 
shall be the larger of (A) the foregoing rate, 
or (B) one-third of the established price, ex- 
cept that the Secretary shall make no pay- 
ment pursuant to this sentence on a farm 
from which acres were transferred under sec- 
tion 352(da) of the Agricultural Adjustment 
Act of 1938 with respect to the transferred 
acreage. If the Secretary determines that, be- 
cause of such disaster or condition, the total 
quantity of rice which the persons involved 
in producing rice are able to harvest on any 
farm is less than 66-2/3 per centum of the 
farm acreage allotment times the vield of 
rice established for the farm, the rate of pay- 
ment for the deficiency in production below 
100 per centum shall be the larger of (A) 
the foregoing rate, or (B) one-third of the 
established price. Any payment made under 
the previous two sentences with regard to 
acres transferred under section 352(d) of the 
Agricultural Adjustment Act of 1938 shall be 
calculated with respect to the farm yield 
established on the farm to which such acres 
were transferred. 

“(5)(A) The Secretary shall provide for a 
set-aside of cropland for a crop of rice if he 
estimates (without taking into consideration 
the effect of a set-aside), that the carryover 
of rice for the marketing year beginning in 
the calendar year immediately following the 
ealendar year in which such crop will be 
grown will exceed 15 per centum of the total 
supply of rice for the marketing year begin- 
ning in the calendar year in which such 
crop will be grown. The Secretary shall make 
a preliminary determination prior to the be- 
ginning of the calendar year in which such 
crop will be grown and a final determina- 
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tion not later than April 1 of the calendar 
year in which such crop is grown of whether 
a set-aside shall be in effect and, if so, the 
acreage of cropland required to be set aside. 
The determinations and estimates on which 
they are based shall be published in the Fed- 
eral Register at the time they are made. If 
a set-aside of cropland is in effect under this 
paragraph then, as a condition of eligibility 
for payments, loans and purchases under 
this subsection, the cooperators must set 
aside and devote to conservation uses an 
acreage of cropland equal to (i) such per- 
centage of the farm acreage allotment as 
may be specified by the Secretary (not to ex- 
ceed 30 per centum of the farm acreage al- 
lotment), plus, if required by the Secretary, 
(ii) the acreage of cropland on the farm 
devoted in preceding years to soil conserving 
uses, as determined by the Secretary. The 
Secretary shall permit cooperators to plant 
and graze sweet sorghum on set-aside acreage. 
The Secretary may permit, subject to such 
terms and conditions as he may prescribe, 
all or any part of the set-aside acreage to be 
devoted to hay and grazing or the produc- 
tion of guar, sesame, saffower, sunflower, 
castor beans, mustard seed, crambe, plantago 
ovato, flaxseed, triticale, oats, rye, or other 
commodity, if he determines that such pro- 
duction is needed to provide an adequate 
supply of such commodities, is not likely to 
increase the cost of the price support pro- 
gram, and will not adversely affect farm in- 
come. 

“(B) To assist in adjusting the acreage of 
rice to desirable goals, the Secretary may 
make land diversion payments, in addition 
to the payments authorized in paragraph (3) 
of this subsection, to cooperators on a farm 
who, to the extent prescribed by the Secre- 
tary, deyote to approved conservation uses 
an acreage of cropland on the farm in addi- 
tion to that required to be devoted under 
subparagraph (A) of this paragraph. The 
land diversion payments for a farm shall be 
at such rate or rates as the Secretary de- 
termines to be fair and reasonable taking into 
consideration the diversion undertaken by 
the cooperator and the productivity of the 
acreage diverted. The Secretary shall limit 
the total acreage to be diverted under agree- 
ments in any county or local community so 
as not to adversely affect the economy of the 
county or local community. 

“(6) The rice program formulated under 
this subsection shall require the cooperators 
to take such measures as the Secretary may 
deem appropriate to protect the set-aside 
acreage and the additional diverted acreage 
from erosion, insects, weeds, and rodents. 
Such acreage may be devoted to wildlife food 
plots or wildlife habitat in conformity with 
standards established by the Secretary in 
consultation with wildlife agencies. The Sec- 
retary may pay an appropriate share of the 
cost of practices designed to carry out the 
purposes of the foregoing sentences. The Sec- 
retary may provide for an additional pay- 
ment on such acreage in the amount deter- 
mined by the Secretary to be appropriate in 
relation to the benefit to the general public 
if the cooperator agrees to permit, without 
other compensation, access to all or such por- 
tion of the farm as the Secretary may pre- 
scribe by the general public, for hunting, 
trapping, fishing, and hiking, subject to ap- 
plicable State and Federal regulations. 

“(7) If the operator of the farm desires to 
participate in the program formulated under 
this subsection, he shall file his agreement to 
do so no later than such date as the Secre- 
tary may prescribe, Payments under this sub- 
section shall be made available to coopera- 
tors on such farm only ff such cooperators 
set aside and devote to approved soil con- 
serving uses an acreage on the farm equal to 
the number of acres which the operator of 
the farm agrees to set aside and devote to 
approved soil conserving uses, and the agree- 
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ment shall so provide. The Secretary may, by 
mutual agreement with the cooperators on 
the farm, terminate or modify any such 
agreement entered into pursuant to this sub- 
section if he determines such action neces- 
sary because of any emergency created by 
drought or other disaster, or in order to alle- 
viate a shortage in the supply of rice. 

“(8) The Secretary shall provide adequate 
safeguards to protect the interests of tenants 
and sharecroppers including provision for 
sharing, on a fair and equitable basis, in 
payments under this subsection. 

“(9) In the case in which the failure of a 
cooperator to comply fully with the terms 
and conditions of the program formulated 
under this subsection precludes the making 
of loans, purchases, and payments, the Sec- 
retary may, nevertheless, make such loans, 
purchases, and payments ih such amounts as 
he determines to be equitable in relation 
to the seriousness of the default. 

“(10) The Secretary is authorized to issue 
such regulations as he determines necessary 
to carry out the provisions of this subsection. 

“(11) The Secretary shall carry out the 
program authorized by this subsection 
through the Commodity Credit Corporation. 

“(12) The provisions of subsection 8(g) of 
the Soll Conservation and Domestic Allot- 
ment Act (relating to assignment of pay- 
ments) shali apply to payments under this 
subsection. 

“(13) Notwithstanding any other provision 
of law— 

“(A) The total amount of payments which 
a person shall be entitled to receive during a 
crop year under the rice program shall not 
exceed $55,000. 

“(B) The term ‘payments’ as used in this 
paragraph shall not include loans or pur- 
chases, or any part of any payment which is 
determined by the Secretary to represent 
compensation for resource adjustment or 
public access for recreation. 

“(C) If the Secretary determines that the 
total amount of payments which will be 
earned by any person under the program in 
effect for any crop will be reduced under this 
section, the set-aside acreage for the farm or 
farms on which such persons will be sharing 
in payments earned under such program shall 
be reduced to such extent and in such man- 
ner as the Secretary determines will be fair 
and reasonable in relation to the amount of 
the payment reduction. 

“(D) The Secretary shall issue regulations 
defining the term ‘person’ and prescribing 
such rules as he determines necessary to as- 
sure a fair and reasonable application of such 
limitation: Provided, That the provisions of 
this paragraph which limit payments to any 
person shall not be applicable to lands owned 
by States, political subdivisions, or agencies 
thereof, so long as such lands are farmed pri- 
marily in the direct furtherance of a public 
function, as determined by the Secretary. 
The rules for determining whether corpora- 
tions and their stockholders may be consid- 
ered as separate persons shall be in accord- 
ance with the regulations issued by the Sec- 
retary on December 18, 1970.". 


SUSPENSION OF MARKETING QUOTAS AND OTHER 
PROVISIONS 


Sec. 103. Sections 353, 354, 355, and 356 
of the Agricultural Adjustment Act of 1938 
shail not be applicable to 1976 and 1977 crops 
of rice. 


TITLE II—RICE RESEARCH 

Sec. 201. (a) The Secretary of Agriculture 
may, under rules prescribed by such Secre- 
tary, carry out regional and national research 
programs with regard to rice for the follow- 
ing purposes: 

(1) to reduce fertilizer and herbicide usage 
in excess of production needs; 

(2) to develop varieties of rice more sus- 
ceptible to complete fertilizer utilization; 

(3) to improve the resistance of rice plants 
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to disease and to enhance their conservation 
and environmental qualities; 

(4) to increase the usage of rice and its 
processing byproducts; 

(5). to develop better husbandry practices 
in production and conservation of rice; 

(6) to develop more efficient rice practices; 

(7) to improve domestic and international 
marketing of rice; and 

(8) to benefit the general welfare. 

(b) ‘The Secretary shall, in implementing 
the program authorized in subsection (a), 
utilize the technical and related services of 
appropriate Federal, State, local govern- 
mental, and private agencies. 

(c) There is authorized to be appropriated 
not more than $1,000,000 for any fiscal year 
to carry out the provisions of this section. 

TITLE It1I—MISCELLANEOUS 
UNUSED ACREAGE ALLOTMENTS 


Src. 301. Section 377 of the Agricultural 
Adjustment Act of 1938 shall not be applica- 
ble to the 1976 and 1977 crops of rice. 

FINALITY OF PARMERS' PAYMENTS AND LOANS 


Sec. 302. Effective only with respect to the 
1976 and 1977 crops of rice, section 385 of 
the Agricultural Adjustment Act of 1938 is 
amended in the first sentence thereof by in- 
serting immediately after “cotton set-aside 
program,” the following: “payments under 
the rice program authorized by section 101 
(g) of the Agricultural Act of 1949,”. 

DEFINITION OF COOPERATOR 


Sec. 303. Section 408(b) of the Agricul- 
tural Act of 1949 is amended by striking out 
the period at the end of the first sentence 
and inserting in lieu thereof the following: 
“:. Provided further, That for the 1976 and 
1977 crops of rice, a cooperator shall be a 
person who has a rice acreage allotment 
and, if a set-aside is in effect, who has set 
aside any acreage required under section 
101(g).”. 

CONFORMING AMENDMENT 

Sec. 304. Effective only with respect to the 
1976 and 1977 crops of rice, section 408 of 
the Agricultural Act of 1949 is amended by 
adding at the end thereof the following 
new subsection: 

“Reference to Terms Made Available to Rice 


“(m) Reference made in sections 402, 403, 
406,.407, and 416 in terms ‘support price’, 
‘level of support’, and ‘level of price support’ 
shall be considered to apply as well to the 
level of loans and purchases for rice under 
this Act, and references made to the terms 
‘price support’, ‘price support operation’, and 
‘price support program’ in such sections and 
in section 401(a) shall be considered as ap- 
plying as well to the loan and purchase oper- 
ations for such rice in this Act.". 


Mr. MATHIS (during the reading) . Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Geor- 
gia? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will report 
the committee amendments. 

The Clerk read the committee amend- 
ments as follows: 

Committee amendments: Page 6, line 22, 
strike out “1975” and insert in Meu thereof 
"1976". 

Page 8, lines 9 through 21, strike “each co- 
operator with respect to a quantity of rice 


determined by multiplying the allotment of 
the cooperator for the crop” and insert in 


lieu thereof “cooperators on a farm with re- 


spect to a quantity of rice determined by 
multiplying the allotment”. 
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Page 9; lines 10 through 12, strike “each 
cooperator with respect to a quantity of rice 
determined by multiplying the allotment of 
the cooperator for the crop” and insert in lieu 
thereof “cooperators on a farm with respect 
to a quantity of rice determined by multi- 
plying the allotment”. 

Page 9, line 21, strike “acres of the pro- 
ducer” and insert in lieu thereof “acreage 
allotments of producers on the farm”. 

Page 10, line 9 insert immediately before 
“farm acreage allotment” the words “acreage 
allotments of producers on the farm or of 
the”. 

Page 10, line 18, strike out the word “shall” 
and insert in lieu thereof the word “may”. 

Page 16, line 22, strike “shortage” and in- 
sert in lieu thereof “storage”. 

Page 17, line 4, strike ou the period and 
insert the following: “, with priority consid- 
eration for Land Grant Universities, State 
Experiment Stations, and other agricultural 
institutions of higher learning.”. 

Page 17, line 6, strike out “any fiscal year” 
and insert in Heu thereof “the period ending 
September 30, 1976,”. 

Page 17, line 7, after the words “section.” 
Insert the following: “No funds authorized 
by this section shall be used for advertising 
or promotional activities.”. 

Page 17, line 25, and page 18, line 1, strike 
the words “a cooperator shall be a person 
who has a rice acreage allotment” and insert 
in lieu thereof “a cooperator shall be a per- 
son who produces rice on a farm for which a 
farm acreage allotment has been established 
or to which a producer acreage allotment has 
been allocated”. 


Mr. MATHIS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendments be con- 
sidered en bloc, considered as read, and 
printed in the RECORD. 

The . Is there objection 
to the request of the gentleman from 
Georgia? 

Mr. BREAUX. Mr. Chairman, reserv- 
ing the right to object, I would ask the 
chairman of the subcommittee what 
amendments the gentleman is talking 
about? How many do we have? 

Mr. MATHIS. I would say to the gen- 
tleman from Louisiana, these are tech- 
nical amendments and do not change 
the language of the bill. They are listed 
on the front page of the committee 
report. 

Mr. BREAUX. Mr. Chairman, I with- 
draw my reservation of objection. 

The . Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

The CHAIRMAN. The question is on 
the committee amendments. 

The committee amendments were 
agreed to. 


AMENDMENT OFFERED BY MR. RICHMOND 


Mr. RICHMOND. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RicHMOND: 
Page 15, line 7, strike out the figure $55,000” 
and insert in lieu thereof the figure 
“$20,000”. 


Mr. RICHMOND. Mr. Chairman, this 
bill as reported by the committee pro- 
vides a $55,000 limit on deficiency pay- 
ments to individual producers. This 
means that every rice producer could 
receive up to $55,000 if the price of rice 
falls below the target price. 


Meanwhile, other major commodities 
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such as wheat and corn have $20,000 
payment limitations. 

It is unfair to treat rice producers 
more favorably. 

My amendment simply lowers the pay- 
ment limit for rice to $20,000 to bring it 
into line with other commodities. 

A $55,000 limit benefits only the large 
corporate rice growers, not smaller fam- 
ily farmers. 

The Library of Congress estimates that 
if the price of rice drops from its present 
$8.50 to $7.50 per hundredweight the only 
producers needing more than $20,000 
would be the 200 largest in the country 
out of some 10,000 total—all those with 
more than 930 acres. 

But, the average rice farm is only 200 
acres. An average 45 hundredweight per 
acre yield and maximum $2 per hundred- 
weight payment mean the average rice 
farmer needs only $18,000 in payments 
to fully cover his crop. 

To those supporters of the $55,000 limit 
who say the farmer won’t get enough 
with a $20,000 limit, I say, which farmers 
are you concerned about: The large, 
wealthy corporate producers, or the 
smaller, family-owned individual farm- 
ers? 

To those supporters of the $55,000 limit 
who say that limits on other commodities 
were lowered to $55,000 before they were 
lowered to $20,000 and that rice should 
be given the same privilege because rice 
production costs are so high, let me point 
out that production costs are amply 
covered in this bill, regardless of the 
payment limitation. Rice production 
costs average $331 per acre; total loan 
and deficiency payments in the bill in- 
sures a $360 return to every rice farmer. 

And to those who oppose the bill on the 
grounds that they believe it will cost the 
Government money—which I do not 
agree with—let me say that whatever 
costs you are anticipating, this amend- 
ment would lower them by 10 percent or 
more. The USDA estimates that if maxi- 
mum payments were made, this amend- 
ment would save the Government $27 
million over 5 years. 

I urge this adoption of this sound, 
practical, and equitable amendment. 

Mr. MATHIS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it is very pleasant 
at this point in debate to find myself 
on the same side as the gentle- 
man from Louisiana (Mr. Breaux) and 
the gentleman from California (Mr. 
Brown). I rise to oppose the amendment 
because it has been and is the consid- 
ered judgment of the subcommittee and 
of the full committee that this $55,000 
payment limitation would best serve the 
interests of the farmers and consumers 
and all the people who are concerned 
with rice legislation in this country. 

Briefly, let me trace where we find our- 
selves today in terms of rice production. 
There has never been any kind of pay- 
ment limitation on rice. As has been 
pointed out during the course of general 
debate and debate on some of the amend- 
ments, rice is a very expensive commod- 
ity for our farmers to produce. Let me 
share with the members of the commit- 
tee, very briefly, a couple of figures. 
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Mr. Chairman, the figures that are 
available for all the larger commodity 
crops covered under previous legislation 
shows us that in 1970 it cost for an acre 
of corn, $183; to produce an acre of 
soybeans, $142; to produce an acre of 
wheat, $127; to produce an acre of cotton, 
$277. The average cost of producing an 
acre of ricé in this country is $331 per 
acre. This is compounded, Mr. Chairman 
and members of the committee, by the 
fact that only one-third of the rice land 
on a producer’s farm can be used to pro- 
duce rice in any given year. 

What we are talking about here is the 
process by which we start with a $55,000 
payment for the 2-year life of this bill. 
At the end of 2 years we are going to 
be back in here again considering this 
legislation again. We know that, and at 
that time let us see how it has worked. 
At that time, let us consider, as we have 
done for every other major commodity 
crop, reducing it to $20,000 at that point. 

Mr. Chairman, without attempting to 
prolong debate, I urge defeat of the 
amendment. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I want to concur with what the 
gentleman in the well has said, but I do 
not want to take any more time than is 
necessary. I do believe that the amend- 
ment is ill-advised. 

What we haye tried to do is to provide 
justice for existing growers as well as for 
new growers who come into the field also. 
This amendment would upset what we 
have worked out. I concur with the re- 
marks of the gentleman from Georgia. 

Mr. MATHIS. Mr. Chairman, I thank 
the gentleman for his comments, and I 
urge the defeat of the Richmond amend- 
ment. 

Mr. BREAUX, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time to re- 
enter the picture on this debate on an- 
other side at this point. 

We have now adopted, by defeating my 
substitute, a program on rice that will es- 
tablish a target price if indeed rice prices 
drop below a certain level. I opposed the 
original concept that would have allowed 
deficiency payments of any kind. Now 
we find ourselves, with the substitute de- 
feated, considering a program that does 
provide target price protection. The bill 
as reported by the committee has a pay- 
ment limitation of $55,000, which means 
that no one participating in the program 
can get payments of more than $55,000. I 
want to emphasize to those Members who 
are not from rice-producing areas that 
these deficiency payments are not pay- 
ments being made for not planting a 
crop. They are not being paid for let- 
ting land be idle. It simply is a deficiency 
payment where the price of the product 
drops below what this Congress thinks 
is a fair return. 

I daresay that when we started off 
with the wheat, corn, and cotton pro- 
grams, this Congress and these Members 
here today and in the past decided that 
that $55,000 was a proper level to put a 
ceiling on. 
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The gentleman from New York indi- 
cated we needed to drop it down to 
$20,000 because it is only going to help 
the big farmers with the $55,000 pay- 
ment limitation. 

The farming area in Louisiana in my 
congressional district has over 5,000 
small rice farmers, and if we drop the 
payment limitation down to $20,000, any- 
body producing 250 acres would reach 
the maximum under the payment pro- 
gram. 

Mr. Chairman, a 250-acre farmer in 
1976 is not a big farmer. It is a family 
farm. We are not paying him for not 
planting. We are paying him to reach a 
price which is still below the cost of pro- 
duction. 

If the Members want to make farmers 
go out of business, pass this amendment; 
because if there is any way to really mess 
up farming operations it is to stick a 
$20,000 payment limitation. Bear in 
mind it merely is to bring a farmer up 
to what they say is below the cost of pro- 
duction but is a fair return. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. BREAUX. I will yield to the gen- 
tleman from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I like most of my colleagues in my 
State, intend to vote for this legisla- 
tion. I am troubled about some of the 
representations made by those opposed 
to the legislation as to its impact on 
those farmers who grow rice. So I intend 
to vote against this $20,000 limitation, 
primarily out of concern that we are 
taking a step that I hope is a wise one. 
I think it is probably troublesome to add 
at this stage a payment limit that would 
really skewer this legislation. 

Mr. BREAUS. Mr. Chairman, I thank 
the gentleman for his contribution. 

I will make only one additional point. 
In the Agriculture Committee and sub- 
committee the gentleman from Illinois, 
who has been a consistent opponent of 
payment subsidies, offered an amend- 
ment to set it at. $55,000, in an effort to 
give this program a chance to work for 
2 years, And if it does not, and if there 
is abuse, we ought to come back and 
change it. But let us start out with a 
program with the same level they did 
for wheat, corn, and cotton, and I dare 
say it will make the bill a better one 
although one I still oppose. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman and Members of the 
Committee, I am troubled as I hear this 
debate about what we are going to do 
about the price of rice and what we 
are going to do about the rice farmer. 

I think the thoughts I am about to 
voice are probably shared by 350 of the 
435 Members, but perhaps I am the one 
Member who is not too timid to'ask ques- 
tions. Iam going to ask them, and I hope 
I get a few answers. 

I am as concerned about the price as 
anybody. Like many of the rest of the 
Members, I have a district with about 
500,000 people. Like many other Mem- 
bers, I do not have one rice farmer in my 
district, not one, but I have an awful lot 
of rice eaters. I think it is a safe estimate 
that out of my 500,000 people I have 300,- 
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000 who probably eat more rice than the 
average consumer in other districts, be- 
cause I happen to have the privilege of 
representing a large body of people who 
have Spanish surnames. I also have a 
large body of Asians, and rice is a staple 
of their diet. 

I am not interested quite so much in 
the support payment to the rice farmer, 
I am not interested quite so much in 
the loan guarantee to the rice farmer, but 
I am greatly interested in the price per 
pound in the market to the consumer who 
eats rice. My people eat rice. They boil it, 
they steam it, they fry it, but they all 
eat it. 

When they go into the market to buy 
rice, if the price of rice goes up 2 cents, 
that means they are taxed 2 cents, and 
if we are going to impose that kind of a 
tax on rice, I want to know why. 

I will ask the Members who understand 
the rice economy, who understand the 
support payments, who understand the 
acreage limitations, and who understand 
the loan guarantees to tell something 
about what it costs to buy rice at the 
supermarket. My people eat rice; they do 
not grow it. 

Mr. Chairman, I want to say something 
else. I have heard a lot about target 
prices for rice. I was born in a farm com- 
munity, and I grew up in one. We did not 
grow one grain of rice; we grew other 
things. But in my years in politics I have 
learned one thing, and that is this: The 
target we are talking about is not the 
target price. The target of all commodi- 
ties, be they wheat, corn, potatoes, rice, 
or any other commodity, is the consumer. 
These commodities go into his stomach, 
and the target price, as far as I am con- 
cerned, is the price he has to pay for it. 

Mr. Chairman, I want to vote right on 
this bill. I want to do what is best for the 
people of my country and what is best for 
the agricultural economy of my country, 
and, far more important than anything 
else, I want to do what is best for the peo- 
= in my district, the people who eat that 

ice. 

Would some Member please get away 
from the gobbledygook about loan guar- 
antees and acreage allotments and target 
prices and floors and ceilings and hun- 
dreds of thousands of acres and hundreds 
of thousands of pounds of rice and tell 
me what it is going to do to the price of 
rice on the shelf in the grocery store? 
If some Member can do that I will be 
listening, and I think there are 350 of us 
out of the 435 Members who have been 
waiting around on these benches to hear 
such an answer, and we have not heard 
it yet. I would like to have these Members 
do their job and convince me with some 
facts. 

The CHAIRMAN. The time of the gen- 
fleman from California (Mr. DANIELSON) 
has expired. 

(On request of Mr. Preyser and by 
unanimous consent, Mr. DANIELSON was 
permitted to proceed for 1 additional 
minute.) 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON, I yield to the gen- 
tleman from New York. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to make one comment, be- 
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cause the gentleman’s interest is exact- 
ly the same as mine. 

I have some of my remarks in front 
of me, These have just been handed back, 
and I would like to read from one para- 
graph. It says this: 

All of the people will be hurt because of 
the Secretary of Agriculture's very clear 
statement with respect to the cutback of the 
usable rice plant next year, and based on this 
we can anticipate a range of increase run- 
ning from 30 to 40 percent in the cost at the 
retail marketplace if the BREAUX substitute 
is passed. 


In other words, with the passage of 
this bill as it reads now, what we will be 
doing is to maintain the present level of 
rice. There will not be any major saving. 
The present retail level will stay the 
same, but we will not have an increase. 

Mr. DANIELSON. Mr. Chairman, I 
thank the gentleman for his comments. 
I may want to support this bill, but all I 
have heard so far is argument about the 
poor rice farmer. 

I want to hear something about the 
poor rice consumer. My people eat rice. 
Love that rice? Not necessarily, but it 
happens to be a staple, and they eat it. 
Arroz con pollo, and rice and beans are 
staples in my district, and so is fried 
rice. What I want to know is what it will 
cost the consumer. 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, one of my objectives 
in my 15 years here as a Member 
of this body has been to advance the 
principle of planting freedom for the 
American farmer. I would like to live 
long enough to see the day when 
any American farmer can plant any 
crop that he wants without any inter- 
ference on the part of the Government. 

We have made a lot of progress toward 
that goal during these past 15 years. 
One of the crops which still is severely 
restricted in terms of planting is rice, 
of course; and I am gratified to see this 
body considering a bill which will extend 
this principle of freedom of planting of 
rice. 

When the bill was before the subcom- 
mittee, I became convinced this was a 
significant advance for agricultural leg- 
islation, even if it is just for 2 years. I 
wanted to do the best I could to advance 
the acceptance of this principle of free- 
dom of planting embodied in this bill. 

The question of payment limits, of 
course, came up. As some Members know, 
for at least 10 years I have been doing 
the best I could to establish limitations 
on payments to individual farmers. For 
a long time I sought to get it at the 
$30,000 level. Then I worked at the 
$20,000 level. Others, notably the gentle- 
man from Massachusetts (Mr. CONTE) 
joined in this effort. Fortunately, the 
$20,000 payment level was finally estab- 
lished in the Agricultural Act of 1973. 

Mr. Chairman, the $20,000 limit now 
applies to three major crops. I would 
like to see it apply to all crops which have 
a payment program; but with the three 
major crops, wheat, cotton, and feed 
grains, we came to the $20,000 level by 
stages. We did not go immediately to the 
$20,000 limitation. We went first to 
$55,000, then to $20,000. 
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In the subcommittee I became con- 
vinced that the best approach under 
rice is to go by stages to the $20,000 level. 
If we did not go by stages I had great 
concern that this legislation would not 
be enacted. If that happened the great 
principle of freedom of planting would 
be lost, perhaps for years. 

Therefore, Mr. Chairman, that is why 
Iam on my feet opposing the amendment 
of the gentleman to reduce payment 
limitations to $20,000. I think it is better 
to leave the limitation as expressed in 
the bill as it came from the committee, 
and I say that solely in the interest of 
securing enough votes for the approval 
of the bill when the time for final passage 
comes. 

Two years hence we can take another 
look at the payment limit question. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the Committee on 
Agriculture has attempted, in reporting 
this bill, to make some changes in the 
rice program which are, admittedly, con- 
troversial and difficult. 

The bill would authorize production for 
rice which is not now possible under the 
law and provide target prices, loan pro- 
grams for present holders of allotments. 

As the gentleman from Illinois (Mr. 
FinpLey), who just left the well, indi- 
cated, the bill provides for a payment 
limitation of $55,000 for the 2 years that 
this bill would be in effect. the crop years 
of 1976 and 1977. 

Mr. Chairman, I hope this Committee 
will sustain the position of the Commit- 
tee on Agriculture and reject the amend- 
ment of the gentleman from New York 
for a $20,000 payment limitation. 

I think that the judgment of the com- 
mittee was wise. The committee position 
has the support of the gentleman from 
Illinois (Mr. Finney), who with Mr. 
Conte of Massachusetts has been the 
leading proponent of the $20,000 pay- 
ment limit. 

Let us see how this new program works 
in the next 2 years. We are making 
some major changes. We are altering ina 
substantial way a program, that has ex- 
isted in rice-producing areas for many 
years. In order to insure that this new 
program is not disadvantageous to the 
existing rice producers of the country, I 
think we would be wise to retain the 
$55,000 level. 

Two years hence the Congress will re- 
view the major farm legislation and the 
payment limitations incorporated in the 
1973 act. At that time the payment 
limitations of the rice bill can be re- 
examined as part of that overall review. 

Mr. Chairman, the gentleman from 
New York (Mr. RICHMOND) is my good 
friend and an outstanding member of the 
Agriculture Committee, but I would urge 
my colleagues to sustain the position of 
the Committee on Agriculture and reject 
the Richmond amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. RICHMOND). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. MOORE 


Mr. MOORE. Mr. Chairman, I offer an 


amendment. 
The Clerk read as follows: 


40841 


Amendment offered by Mr. Moore: Page 
11, line 17; page 11, line 24; page 12, line 13; 
page 12, line 20; page 13, line 1; page 13, line 
21; page 14, line 2, strike out the word “co- 
operators” and insert in lieu thereof the 
words “owners and operators of a farm”; and 

Page 14, line 11, strike out the words “a 
cooperator” and insert in lieu thereof “an 
owner or operator of a farm”, 


Mr. MOORE. Mr. Chairman, let me ex- 
plain briefly what this amendment does. I 
have been speaking for the 2 days that we 
have had debate on this bill about the 
problems of rice supply and demand. 
Those arguments seem to have gone un- 
heeded and seem to have been lost and 
I am taking this last opportunity in an 
attempt to do something to keep this 
point within the framework of the com- 
mittee’s bill. 

In the bill, Mr. Chairman, there is a 
provision called a set-aside, and it sim- 
ply means that if the USDA determines 
that there will be more rice grown than 
there ought to be grown, then they have 
the right to impose a set-aside, setting 
aside a certain amount of the rice pro- 
duction of the Nation and possibly paying 
the farmer money if that farmer accepts 
and enters into their set-aside program 
which the USDA imposes. 

This applies only to the old growers, 
those growers of rice who have allot- 
ments and who have been growing rice 
for many years. 

My thought is that if we are going to 
have the problems of supply and demand 
then it ought to apply to not only the old 
growers, but to the new growers as well 
and my amendment does just that. 

My amendment simply states that a 
new grower can be brought into the set- 
aside plan only if he wishes and only if 
he agrees. The way that the Secretary of 
Agriculture can get him into the pro- 
gram is by offering a set-aside payment. 
If the Secretary of Agriculture does not 
agree, then the new grower is not 
touched and he can go on growing rice 
as he sees fit to do. 

Mr. Chairman, I think that the new 
growers would support this amendment 
if they are worried about the future of 
the rice production industry. 

If there is anything to the figures that 
have been cited about supply and de- 
mand on the international markets and 
on the domestic markets insofar as rice 
is concerned, then it is essential to con- 
sider this amendment. I believe the 
amendment will rectify the problem. It 
will give a tool to the USDA and the 
new growers. 

The USDA has been consulted with 
regard to this amendment, we have 
worked with them, and they agree on 
the interpretation I have given. The pos- 
sibilities of it being used are such it 
may never be used but there is no harm, 
I can assure the Members, in at least 
giving this power to the USDA to do 
such a thing. 

I urge the support of the Members for 
my amendment. 

Mr. BURLISON of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Missouri. 

Mr. BURLISON of Missouri. The gen- 
tleman is satisfied, then, he is expand- 
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ing the setaside concept to include the 
new growers? 

Mr. MOORE. That is correct. 

Mr. BURLISON of Missouri. But does 
the gentleman’s concept provide for pay- 
ing the new growers who remove their 
cropland from reduction, as the bill pro- 
vides for old growers? 

Mr. MOORE. Yes; not target price, 
not loans, but set-aside payments; yes. 
Those set-aside payments are made vol- 
untarily by USDA. They do not have to 
be made, so the new grower can with- 
draw from any set-aside plan if the new 
payments are not going to be forth- 
coming. 

Mr. BURLISON of Missouri. If the 
gentleman will yield further, on what 
basis are those figures arrived at for the 
set-aside payments? 

Mr. MOORE. It is in section 102(5) 
(B), the same section for everybody. 

Mr. BURLISON of Missouri. It applies 
equally to the old growers as to the new 
growers? 

Mr. MOORE. Yes, yes. There is no dis- 
tinction. As I say again, the new grower 
does not have to go into it if he does not 
wish to. The old grower may very well 
have to go into it. I would further answer 
the gentleman by stating that there is in 
my mind a fear that the old grower may 
well suffer mandatory set-asides year 
after year if we have open production. I 
think it is only fair that all of the rice 
growers share in the setting-aside, but it 
is strictly voluntary as far as the new 
growers are concerned. 

Mr. 


BURLISON of Missouri. How 


about the amount of acreage that is set 
aside? Will that vary with respect to the 


old growers or the new growers? 

Mr. MOORE. Yes, it is the same for- 
mula. All we have done is broaden the 
definition to include the new grower. We 
have not changed any of the terminol- 
ogy or the mechanics or the formula at 
all. 

Mr. BURLISON of Missouri. I thank 
the gentleman. 

Mr. MOORE. Mr. Chairman, I would 
urge support for this procedure. I think 
it is necessary in view of the supply and 
demand problem that I anticipate with 
this bill. 

Mr. MATHIS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition 
to this amendment. I think in the 
whole history of the House that I 
have been privileged to serve here, I 
have never seen an amendment that is 
quite as confusing as the amendment of- 
fered by the gentleman from Louisiana, 
with all good intentions to seek to pro- 
tect his farmers by the set-aside provi- 
sions of the committee bill. 

Mr. Chairman, I do not see any way 
in the world we could create any less than 
an administrative nightmare than by 
trying to bring noncooperators in, with 
the people who have the allotments. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Louisiana. 

Mr. MOORE. I thank the gentleman 
for yielding. 

I simply advise the chairman of the 
committee that this was researched by 
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the counsel to our committee. It was also 
discussed with the USDA. They have no 
such fears. They said they see absolutely 
nothing wrong with this provision. It can 
be administered very easily. 

Mr. MATHIS. The gentleman from 
California, for one, and I think the gen- 
tleman from Louisiana (Mr. Breaux) 
both have argued that their farmers and 
producers of rice are not interested in 
deficiency payments. We do not want to 
make deficiency payments. But yet the 
people on the same side of the argument 
are now coming in and saying we do not 
want deficiency payments, but we want 
set-aside payments to people who are not 
even under the program at the present 
time. 

Mr. Chairman, it is my belief and, I 
think, the considered judgment of those 
of us who are familiar with this legis- 
lation, that this would be an adminis- 
trative nightmare. It could open up a 
potential cost to the Treasury and the 
kind of exposure to the Treasury that 
the gentleman from Louisiana does not 
seek, I am sure. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Louisiana. 

Mr. MOORE. I thank the gentleman 
for yielding. 

We have already covered the point 
about the administration. I point this 
out, that under my amendment it is en- 
tirely conceivable that there may well be 
payments to the new growers and not to 
the old. Therefore, it is strictly voluntary. 
We are not forcing anybody to do any- 
thing. We are simply saying that if the 
Secretary feels that this is necessary to 
provide a supply and demand balance to 
the growth of rice, which this bill, the 
committee bill, provides, then this will 
be spread to all growers and not just the 
old ones. 

Mr. MATHIS. Does the gentleman have 
any idea what the potential cost of this 
kind of set-aside to potential new grow- 
ers might be? 

Mr. MOORE. If the gentleman will 
yield, yes, I do. The Administrator of 
ASCS, Mr. Ken Frick, has stated that he 
is not going to make any payments under 
this provision, so I would say that right 
now the threat is such that there will not 
be any payments made under it. 

Mr. MATHIS. If it is not going to cost 
anything, why does he want to bring all 
of these people under it? 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MATHIS. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. I thank 
the gentleman for yielding. 

Mr. Chairman, I would like to point 
out that this amendment pays people not 
to grow rice who have not been allowed 
to grow rice before because of a Govern- 
ment program, We do not have any base 
or allotment, and if the Members do not 
understand the set-aside program, they 
will not be able to follow what I am say- 
ing except I could give them an example. 

In my district, people in Colorado who 
cannot grow rice because of the climate, 
will be paid not to grow rice under this 
amendment. There were seyeral attempts 


December 16, 1975 


to do this several years ago when people 
were trying to give farmers in various 
parts of the country corn allotments, so 
they would be paid not to grow corn in 
areas where corn simply could not be 
grown. 

That is the kind of amendment this is. 
Those Members who do not have any rice 
growing in their areas will find farmers 
under this amendment applying for set- 
aside payments, and they will be paid not 
to grow rice. This is the kind of amend- 
ment which is mischievous and does not 
really offer anything to the whole pro- 
gram, because if the Members under- 
stand, the set-aside program only applies 
to allotment holders and those who par- 
ticipate in the program and have an in- 
centive to participate in the program. 

Mr. MATHIS. What the gentleman is 
saying is we peanut farmers do not grow 
any rice today and all our farmers are 
to have set-aside payments. 

Mr. JOHNSON of Colorado. If they 
intend to grow rice—but we can establish 
that for peanuts too and we can claim to 
grow peanuts on Pikes Peak and under 
this kind of amendment, be paid not to 
grow them. 

Mr. MOORE, Mr. Chairman, if the 
gentleman will yield, to answer the point 
raised by my distinguished minority 
leader on this committee, one has to have 
a history of growing rice even to be con- 
sidered for set-aside payments. We will 
not have farmers who have never grown 
rice before get set-aside payments. The 
whole purpose is to have some control 
over the oversupply. We have opened up 
production completely. We are simply 
asking the new farmers to come in under 
this bill and the Secretary can have some 
control over the oversupply which he does 
not now have. We are only giving him a 
voluntary control over it if he and the 
new growers want to participate. 

Mr. MATHIS. It is my opinion this 
amendment would create an administra- 
tive nightmare. No matter what the ad- 
ministration has said, Iam convinced the 
administration might think it is not a 
nightmare but it is my opinion they do 
not know a white horse from a night- 
mare anyway. 

Mr. ALLEN. Mr. Speaker, I move to 
strike the requisite number of words. 

Would the gentleman who is chair- 
man of the subcommittee please answer 
this question? In the gentleman's judg- 
ment, would not this amendment in ef- 
fect place a blank check upon the Treas- 
ury of the United States to be filled in by 
anyone who undertakes to say he would 
like to grow rice whether he wants to 
or not? 

Mr. MATHIS. If the gentleman will 
yield, I certainly would not go so far as 
to say that. That is stretching it a little 
bit further than I would like to stretch 
it, and Iam prone to stretch a point now 
and again, but I would not be inclined 
to stretch it that far. 

Mr. ALLEN. What would the effect of 
it be if it would not increase the burden 
on the U.S. Treasury? 

Mr. MATHIS. It certainly could have 
the effect of causing funds to be spent 
from the U.S. Treasury, but I do not 
think it is a blank check on the Treasury. 
I think my friend from Louisiana would 
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agree with that, even though he would 
not agree it is, as Isay, an administrative 
nightmare, but I would insist it would be 
that. 

Mr. MOORE. Mr, Chairman, if the 
gentleman will yield, my amendment is 
not going to cost anything if the bill is 
not going to cost anything. The Secre- 
tary is going to be administering this bill, 
and it is not going to cost anything if he 
is not going to make any payments to 
control rice supply. Participation is vol- 
untary as far as the control over growing 
rice. It is not certainly a blank check or 
uncontrolled expenditure from the 
Treasury. 

Mr. ALLEN. Someone else has said in 
the well this is rather a difficult amend- 
ment to understand, particularly for a 
newcomer. It is true that it has been rep- 
resented that this bill is not going to cost 
any money, but, if those who have made 
that judgment are in error and it is going 
to cost money, would not this increase 
the cost of money to the Federal Govern- 
ment? 

Mr. MATHIS. If the gentleman is ask- 
ing me that question, I would have to 
agree the gentleman is probably correct. 

Mr, Chairman, there is much ado 
about this amendment. I think we are 
prolonging the debate unnecessarily and 
I would like to resolve it and get to the 
vote as soon as possible. 

Mr. BREAUX. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr, Chairman, I will be very brief. I 
know most Members do not want to hear 
any more about this subject. I want to 
talk to those people that do not know 
what in the world this amendment will 
do. No. 1, under the committee bill, there 
are two kinds of people who can plant 
rice: those that have an allotment and 
those that do not have an allotment. 
That is the first point. 

The next point is that they have a set- 
aside in the bill. That simply means if the 
Secretary of Agriculture decides he is 
going to have too much rice, at his option 
he may say we will have a set-aside pro- 
gram. 

The way the bill is presently drafted, it 
means that a certain amount of acreage 
is going to have to be set aside that will 
not be planted in rice. 

The defect in the committee bill is that 
the only people that can participate in 
the set-aside program are the allotment 
holders. That simply means that every- 
body else that does not have an allot- 
ment has no restraint. They can con- 
tinue to plant too much rice and keep 
costing the Government money. 

Now, this is probably one of the most 
unfair provisions in the bill and I think 
the amendment of the gentleman from 
Louisiana would correct it. It would pro- 
vide set-asides to those who do not have 
allotments, as well as those who have 
allotments. It would not cost the U.S. 
Treasury any additional funds. The rea- 
son I say that is simply this: If the De- 
partment head decides we need 10 per- 
cent less rice, he sets aside 10 percent 
and he sets it aside equally among the 
allotment and nonallotment holders. The 
net result is the same amount of rice land 
would be set aside and used for other 
purposes. There is no additional cost. It 
just says to the people that the allot- 
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ment holders and nonallotment holders 
are going to be treated the same. 

The amendment offered by the gentle- 
man from Louisiana is a great improve- 
ment to the bill. It means that the bill 
will be carried out in a fair manner. I do 
not think we can ask any more than that. 

Mr. MATHIS. Mr. Chairman, will the 
gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from Georgia. 

Mr. MATHIS. Mr. Chairman, I won- 
der if the gentleman from Louisiana 
would be willing to treat all the rice pro- 
ducers the same by extending the target 
price and the loan rate to all newcomers? 

Mr. BREAUX. May I say that we took 
this approach to the chairman of the 
subcommittee. They are going to get 
more rice than ever under this bill al- 
ready. 

Mr. Chairman, I urge support for the 
amendment of the gentleman from Loui- 
siana. 

Mr. LEGGETT. Mr. Chairman, I move 
to strike the requisite number of words. 

I rise in opposition to the amendment. 

Mr. Chairman, I doubt that many on 
the floor really understand exactly where 
we are. Here we are trying to enact a 
bill to stimulate the production of rice 
and to bring the price down, and simul- 
taneously we are trying to handle a 
situation where we envision production 
of too much rice. So we have the provi- 
sion in this bill that I have alluded to 
before. The current bill pays people who 
currently have an allotment for convert- 
ing to the production of guar, sesame, 
safflower, sunflower, castor beans, mus- 
tard seed, crambe, plantago ovato, flax- 
seed, triticale, oats, rye, or other com- 
modity and also to make payments to 
have them set aside the right for public 
hunting, trapping and fishing, and hik- 
ing. They will get paid for all those 
things under the existing bill we are en- 
acting to allegedly help out the rice pro- 
gram. To extend this crazy program un- 
der the existing amendment to people 
without allotments makes no sense. 

I just cannot agree to that. We can- 
not establish a disaster program for 
everybody. I think we have to limit it to 
the existing people. I do not think the 
program is going to work. I think it is 
an utter disaster to make payments to 
viable commercial producers that take 
their alloted acres out of production and 
to allow people with a fragile history of 
6 months or a year to get paid for putting 
their property in hunting and fishing. If 
they write an article about this Congress, 
they will have to include an anecdote on 
what we are doing here today. 

Mr. Chairman, I think this amendment 
ought to be defeated. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. Moore). 

The question was taken; and the Chair 
announced that the noes appeared to 
have it. 

Mr. MOORE, Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
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ceedings under the call when a quorum 
of the Committee of the Whole appears. 
Members will record their presence by 
electronic device. 
The call was taken by electronic de- 


vice. 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred 
Members have appeared. A quorum of 
the Committee of the Whole is present. 
Pursuant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from Louisiana (Mr. 
Moore) for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

Mr. JOHNSON of California, Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, as a Californian whose 
congressional district contributes sub- 
stantially to the American production of 
rice, I am urging my colleagues to oppose 
H.R. 8529. This bill, by amending our 
existing, successful rice legislation, would 
result in an overproduction of rice, plac- 
ing an additional stress on the small and 
medium-sized farmers in particular. 

Normally, the small farmer is growing 
as much rice as he has acreage to ac- 
commodate. He cannot increase his pro- 
duction to make up for any decrease in 
the market price of rice. Clearly, one 
result of the proposed amendments would 
be to squeeze out the small farmers. 
Additionally, studies have shown that 
even when the farmer is receiving a de- 
pressed price for his rice, the consumer 
may be paying a higher price. There is 
no correlation between what the farmer 
receives and what the consumer pays. 

The present rice program has been so 
successful that for at least the last 5 
years, the Federal Government has not 
had to pay any direct benefits to rice 
growers in California. Their production 
has been substantial—in 1974, 24,709,000 
hundredweight was produced for a mar- 
ket value of $279 million—but there has 
been no overproduction. As far as our 
State is concerned, the program has 
worked. The California rice producers 
are unanimous in their opposition to this 
legislation. 

I urge you to oppose H.R. 8529, because 
the changes it will make will not be bene- 
ficial to the California rice growers. 

Mr. PICKLE. Mr. Chairman, I rise in 
support of the Breaux amendment. I am 
sincerely concerned that if the House 
passes the present bill, H.R. 8529, which 
is backed by a very diverse and section- 
alized coalition, we will be marking the 
end of the road for the small and me- 
dium rice producer who has been the 
backbone of this industry for many 
years. 

The current program is a well func- 
tioning arrangement of price supports 
through loans, allotments and quotas 
when necessary. Time has proved it suc- 
cessful. If demand warrants it, then open 
production is permitted, as we have seen 
during the last 2 years. But the Mathis- 
Bowen-Alexander bill will make open 
production mandatory. I predict that 
this will lead to unmanageable surpluses. 

Since 1954, this country has had a 
viable rice program. I support it in its 
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present form but to prevent the calami- 
tous proposed legislation, I feel that the 
Breaux alternative is a much better 
vehicle. 

In contrast to the committee bill, the 
Breaux bill provides no direct subsidy 
payments. 

It is unfortunate that the rice-eating 
consumer has swallowed the arguments 
put forth by the large commercial brew- 
ers who want cheaper rice. The rice eater 
has been told that if we have complete 
open production, rice will be cheaper in 
the supermarket. I wish the proponents 
of the bill would explain why, with in- 
creased production by nearly 30 million 
hundredweight during the last 2 years, 
retail prices have increased from 14.8 to 
35.5 cents per pound. At the same time, 
the: farmer is receiving less per pound 
than he was in August of 1973. 

Perhaps this bill would be more defen- 
sible if it could be successfully argued 
that the increased production would al- 
leviate hunger throughout the world. But 
this is simply not the case. The legis- 
lation provides no new markets or means 
to distribute the oversupply. We have 
lost some of our biggest customers— 
Vietnam, Cambodia, Iraq, and Indonesia. 
I really do not believe that there are 
enough inhabitants of the oil-rich Mid- 
dle East to consume all of our excess rice. 

I hope we do not turn our back on the 
independent rice producer who has per- 
formed ably for the last 40 years. 

Mr. MURPHY of New York. Mr. Chair- 
man, once again, as in past years, I rise 
in support of the Rice Production Act 
(H.R. 8529). More than ever this legis- 
lation is necessary and worthy of pas- 
sage. The proposed program for the pro- 
duction of rice is of particular interest 
to me as rice is a major staple in the 
diet of the large Chinese and Puerto 
Rican communities in my district. The 
price of this staple food has more than 
tripled since 1972 and the effect of this 
price rise has been devastating not only 
for my constituents, but also for low and 
fixed income people nationwide. The 
Chinese-American restaurant industry, 
for example, depends on an adequate 
and reasonably priced supply of rice. 
Restaurant owners in my district have 
indicated to me that the spiraling costs 
of rice threaten their very existence as 
businessmen. They have been forced to 
raise prices of their meals, the number 
of customers has subsequently declined 
and workers have been laid off. Chinese- 
Americans are justifiably concerned 
about this situation. But, as I said before, 
there are others who share in the impli- 
cation of higher rice prices. Rice has 
been a traditional staple for the poor 
and the elderly. With today’s economic 
situation, more people are depending on 
rice as part of their basic diet, however, 
the rising cost of rice has made its pur- 
chase prohibitive for those who depend 
upon it the most. 

Now, I fully realize the passage of this 
bill will not bring about a dramatic de- 
cline in the price of rice. What I believe 
it will do is halt the outrageous escala- 
tion in costs for the consumers of rice. 
Yes, my direct interest with the consum- 
ers of rice but this is not to say that 
only consumers will benefit by the pas- 
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sage of this legislation. Producers will 
also benefit by the passage of this bill. 

The rice program under which we are 
currently operating has done well in past 
years, but it is not capable of responding 
to present conditions both at home and 
abroad. The current program, strictly 
regulated by the Government, was de- 
signed to deal with chronic surpluses of 
rice. But we no longer have surpluses. 
Everywhere in the world we witness 
shortages—shortages which can be met 
by open production of rice and increased 
exportation. We need this more flexible 
program to take advantage of new ex- 
port opportunities and these export op- 
portunities will be advantageous to the 
producers of rice. The world market is 
expanding. The new-found wealth of the 
OPEC nations is a case in point. The po- 
tential rice market for these countries is 
enormous, This potential export market 
may also work toward alleviating our 
growing balance-of-payment problem in 
the international market. 

In sum, H.R. 8529 will provide a mar- 
ket-oriented program that is responsive 
to current realities and adaptable to fu- 
ture circumstances. The program is well 
conceived and right-minded. And I, in 
the interest of both the consumers and 
the producers of rice, support its passage. 

The CHAIRMAN. Are there further 
amendments? If not, under the rule, 
the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr, FLowers, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 8529) to establish improved 
programs for the benefit of producers and 
consumers of rice, pursuant to House 
Resolution 85, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
oo and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. MOORE 


Mr. MOORE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. MOORE, I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Moore moves to recommit the bill 
(H.R. 8529) to the Committee on Agriculture, 


The SPEAKER. Without objection, the 
previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken. 

Mr. MOORE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
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not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 102, nays 311, 
not voting 21, as follows: 


[Roll No. 795] 
YEAS—102 


Fuqua 
Goldwater 
Gonzalez 
Guyer 

Harsha 
Hechler, W. Va. 
Henderson 
Hightower 
Hillis 

Hubbard 
Hughes 

Hyde 

Johnson, Calif. 
Jones, Okla. 
Jordan 

Kazen 


Abdnor 
Anderson, 
Calif. 
Andrews, N.C. 
Bell 
Bergland 
Boggs 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burke, Calif. 
Burleson, Tex. 
Carter 
Casey 
Clancy 
Clausen, 
Don H. 
Collins, Tex. 
Conlan 
Corman 
Daniel, Dan 
Daniel, R, W. 
de la Garza 
Derwinski 
Downing, Va. 
du Pont 
Eckhardt 
English 


Patterson, 
Calif. 


y 
Satterfield 
Sisk 
Smith, Nebr. 
Snyder 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Ariz. 
Talcott 
Teague 
Treen 
Van Deerlin 
Waggonner 
White 
Whitehurst 
Wilson, C. H. 
Wilson, Tex. 
wolff 
Wright 


Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsino 
Leggett 
Lloyd, Calif, 
Long, La. 
McCloskey 
McFall 
Mahon 
Moore 
Moorhead, 
Calif. 
Moss 
Mottl 


Esch 
Eshleman 
Fisher 
Fountain 


Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, Ml. 
Andrews, 

N. Dak. 
Annunzio 


Beard, R.I. 
Beard, Tenn. 


Burton, Phillip 
Butler 

Byron 

Carney 

Carr 

Cederberg 
Chappell 
Chisholm 


Myers, Ind. 
Neal 


Nichols 
Patman, Tex. 


NAYS—311 


Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Conyers 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniels, N.J. 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Devine 
Dickinson 


Downey, N.Y. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 


Evins, Tenn. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fithian 
Flood 
Fiorlo 
Plowers 
Flynt 

Foley 

Ford, Tenn. 
Porsythe 
Fraser 
Frenzel 


Wydler 
Wylie 
Young, Tex 


Frey 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Hagedorn 


Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Hefner 
Helstoski 
Hicks 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Colo. 


Jones, N.C. 
Jones, Tenn. 
Karth 
Kasten 
Kastenmeler 
Kelly 

Kemp 
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The question was taken; and there 
were—yeas 311, nays 104, not voting 19, 


Lloyd, Tenn. 
Long, Md. 
Lott 

Lujan 
McClory 
McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madden 
Madigan 
Maguire 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Meicher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Morgan 
Mosher 
Murphy, fl. 
Murphy, N.Y. 
Murtha 


Patten, N.J. 
Pattison, N.Y. 
Pepper 
Perkins 
Peyser 
Pressler 

Price 
Pritchard 


Richmond 
Riegle 
Rinaldo 
Risenhoover 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Ruppe 
Russo 

Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schneebeli 
Schroeder 
Schuize 
Sebelius 


Smith, Iowa 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 
James V. 
Stark 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor, Mo. 
Taylor, N.C. 


Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
‘Weaver 
Whalen 
Whitten 
Wiggins 
Wilson, Bob 


as follows: 


Burton, Phillip 


[Roll No. 796] 


YEAS—311 


Florio 
Flowers 
Fiynt 
Foley 
Ford, Tenn. 
Fraser 
Frenzel 
Frey 
Giaimo 
Gibbons 
Giman 
Ginn 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Hagedorn 


Hyde 
Ichord 
Jacobs 
Jarman 


Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Molichan 
Montgomery 


Nichols 
Nix 
Nolan 


Pattison, N.Y. 
Pepper 
Perkins 
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Wydler 
Wylie 
Yates 
Yatron 
Young, Fia. 
Young, Ga. 
Zablocki 
Zeferetti 


Wampler 
Weaver 
Vander Jagt Whalen 
Vander Veen Whitten 
Vanik Wiggins 
Vigorito Wilson, C. H. 
Waggónner Winn 

Walsh Wirth 


NAYS—104 


Fuqua 
Goldwater 
Gonzalez 


Tsongas 
Ullman 


Neal 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pettis 
Hechler, W. Va. Pickle 
Hefner Pike 
Henderson Poage 
Hightower Preyer 
Hillis Roberts 
Holtzman Robinson 
Hubbard Rose 
Johnson, Calif. Rousselot 
Jones, Okla, Santini 
Jordan Satterfield 
Kazen Sisk 
Ketchum Smith, Nebr. 
Kindness Enyder 
Krebs Stark 
Krueger Steed 
Lagomarsino Steelman 
Leggett Steiger, Ariz. 
Lioyd, Calif. Talcott 
Long, La. Taylor, N.C. 
McCloskey Teague 
McFall Treen 
Mahon Van Deerlin 
Mikva White 
Milford Whitehurst 
Moore Wilson, Bob 
Moorhead, Wilson, Tex. 
Calif. wolf 
Moss Wright 
Mottl Young, Alaska 
Myers, Ind. Young, Tex. 


NOT VOTING—19 


Hébert Runnels 
Heinz Stephens 


Abdnor 


Daniel, Dan 
Daniel, R. W. 
Devine 
Downing, Va. 
du Pont 
Early 
Eckhardt 
English 
Eshieman 
Fisher 
Fountain 


Burke, Fla. 
Burton, John 


Collins, Ii. 
Diggs 
Ford, Mich, 


Hinshaw 
McKinney 
Macdonald 
Metcalfe 


Thompson 
Udall 
Waxman 


NOT VOTING—21 


Burke, Fia. 
Burton, John 
Collins, mi. 
Dent 

Diggs 

Ford, Mich. 
Gaydos 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, 
against. 

Mr. Waxman for, with Mr. Dent against. 


Mr. Heinz for, with Mr. McKinney against. 
Mr. Hinshaw for, with Mr. Moorhead of 


Pennsylvania against. 


Until further notice: 


Mr. John L. Burton with Mr. Stephens. 

Mr. Macdonald of Massachusetts with Mr. 
Runnels. 

Mr. Metcalfe with Mr. Rees. 

Mr. Burke of Florida with Mr, Hastings. 

Mrs. Collins of Illinois with Mr. Ford of 
Michigan. 

Mr. Diggs with Mr. Udall. 

Messrs YOUNG of Texas, MOSS, and 
ANDREWS of North Carolina changed 
their vote from “nay” to “yea.” 

Mr. DEL CLAWSON changed his vote 
from “yea” to “nay.” 
So the motion 

rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. PEYSER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 


with Mr. Thompson 


to recommit was 


Jeffords 
Jenrette 


Cederberg 
Johnson, Colo. 


Chappell 
Chisholm 
Ciawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Conyers 
Cornell 
Cotter 
Coughlin 
Crane 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Dickinson 
Dingell 


Duncan, Oreg. 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eiberg 

Emery 
Erlenborn 
Esch 

Evans, Colo. 
Evans, Ind. 
Evins, Tenn, 
Fary 

Fascell 
Fenwick 
Findley 

Fish 

Fithian 

Flood 


Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Karth 
Kasten 
Kastenmeier 


McClory 
McColiister 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madden 
Madigan 
Maguire 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Michel 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineva 


Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor, Mo. 
Thone 
Thornton 
Traxler 


Forsythe 
Gaydos Moorhead, Pa. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, with Mr. Waxman against. 

Mr. Burke of Florida for, with Mr. Hin- 
shaw against. 

Mr. McKinney for, with Mr. Heinz against. 

Until further notice: 

Mr, John L. Burton with Mr. Runnels. 

Mr. Thompson with Mr. Stephens. 

Mr. Metcalfe with Mr. Moorhead of Penn- 
sylvania. 

Mr. Diggs with Mr. Ford of Michigan. 

Mr. Udall with Mr. Macdonald of Mas- 
sachusetts. 


Messrs. ANDERSON of California, 
ROUSSELOT, and MOORE changed 
their vote from “yea” to “nay.” 

So.the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MATHIS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 
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PERSONAL EXPLANATION 


Mr. YATES. Mr. Speaker, I was work- 
ing on a problem of a constituent and 
arrived too late to vote on the Breaux 
amendment to the rice bill. 

Had I been present, I would have voted 
against the amendment. 


SENATE CONCURRENT RESOLUTION 
62, MAKING APPORTIONMENT OF 
FUNDS FOR THE NATIONAL SYS- 
TEM OF INTERSTATE AND DE- 
PENSE HIGHWAYS 


Mr. JONES of Alabama. Mr. Speaker, 
I ask unanimous consent for the immedi- 
ate consideration of the Senate concur- 
rent resolution (S. Con. Res. 62) making 
apportionment of funds for the National 
System of Interstate and Defense High- 


ways, 

The Clerk read the title of the Senate 
concurrent resolution, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no.objection. 

The Clerk read the Senate concurrent 
resolution as follows: 

S. Con. Res, 62 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Secretary 
of Transportation shall apportion the sums 
authorized to be apportioned for the fiscal 
year 1977 for Immediate expenditure on the 
National System of Interstate and Defense 
Highways, using the apportionment factors 
contained in table 5, House committee print 
numbered 94-14. 


Mr. JONES of Alabama. Mr. Speaker, 
Senate Concurrent Resolution 62 directs 
the Secretary of Transportation to ap- 
portion $3,250 million authorized for 
the fiscal year 1977 out of the high- 
way trust fund to the several States 
for the continued construction of the 
National System of Interstate and De- 
fense Highways. These funds will be ap- 
portioned to the various States based on 
the cost estimate submitted by the States 
through the Department of Transporta- 
tion to the Congress as contained in 
House Document 94-14 dated March 
1974. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 8235, FEDERAL-AID HIGH- 
WAY ACT OF 1975 


Mr. MURPHY of Illinois. Mr. Speak- 
er, by direction of the Committee on 
Rules, I call up House Resolution 929 
and ask for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 929 

Resolved, That. upon the adoption of this 
resolution it shall be in order to move with- 
out the intervention of any point of order 
that the House resolve itself into the Com- 
mittee of the Whole House on the State of 
the Union for the consideration of the bill 
(H.R. 8235) to authorize appropriations for 
the construction of certain highways in ac- 
cordance with title 23 of the United States 
Code, and for other purposes. After general 
debate, which shall be confined to the bill 
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and shall continue not to exceed three hours, 
two hours to be equally divided and con- 
trolled by the Chairman and ranking minor- 
ity member of the Committee on Public 
Works and Transportation, and one hour to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Ways and Means, the bill 
shall be read for amendment under the 
five-minute rule. It shall be in order to 
consider without the intervention of any 
point of order the amendment in the nature 
of a substitute recommended by the Com- 
mittee on Public Works and Transportation 
now printed in the bill as an original bill 
for the purpose of amendment under the 
five-minute rule, said Substitute shall be 
read for amendment by titles instead of by 
sections, and title ITI of said substitute shall 
be considered as having been read for amend- 
ment. No amendment to title III of said sub- 
stitute, including an amendment in the 
nature of a substitute for said committee 
amendment which would change title IIT, 
shall be in order in the House or in the 
Committee of the Whole except amend- 
ments offered by direction of the Commit- 
tee on Ways and Means, which may be of- 
fered in the Committee of the Whole, and 
said amendments shall not be subject to 
amendment. It shall be in order to consider 
without the intervention of any point of 
order the text of an amendment by Repre- 
sentative Edgar of Pennsylvania printed in 
the Congressional Record of December 15, 
1975, if offered as an amendment in the na- 
ture of a substitute for the committee 
amendment in the nature of a substitute. At 
the conclusion of the consideration of HR. 
8235 for amendment, the Committee Shall 
rise and report the bill to the House with 
such amendments as may have been adopted, 
and any Member may demand a separate 
vote in the House on any amendment adopted 
in the Committee of the Whole to the bill 
or to the committee amendment in the na- 
ture of a substitute. The previous question 
Shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except. one 
motion to recommit with or without m- 
structions. 


The SPEAKER. The gentleman from 
Illinois (Mr. Murrny) is recognized for 
1 hour. 

Mr. MURPHY of Illinois. Mr. Speak- 
er, I yield the usual 30 minutes for the 
minority to the distinguished gentleman 
from Tennessee (Mr. QUILLEN) , pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 929 
provides for the consideration of H.R. 
8235 without the intervention of any 
point of order against the bill or the 
committee substitute. 

House Resolution 929 provides for a 
modified open rule, with 3 hours of gen- 
eral debate, 2 hours to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Public Works and Transporta- 
tion, and 1 hour to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Ways and Means. The resolu- 
tion also provides that the committee 
substitute shall be read for amendment 
under the 5-minute rule, by titles instead 
of by sections. 

House Resolution 929 provides that no 
amendment to title II of the substitute, 
including an amendment in the nature of 
a substitute for the committee amend- 
ment which would change title III, shall 
be in order in the House or in the Com- 
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mittee of the Whole except amendments 
offered by direction of the Committee on 
Ways and Means, which may be offered 
in the Committee of the Whole and 
which shall not be subject to amend- 
ment. 

Title I of the Federal-Aid Highway 
Act of 1975 authorizes outlays of $8.8 
billion in fiscal year 1977 and another 
$8.8 billion in fiscal year 1978 for high- 
way construction and other transporta- 
tion programs conducted under the Fed- 
eral-Aid Highway Act. The amount of 
$2.2 billion would be authorized for the 
transition quarter. This section of the 
bill also authorizes $4 billion through 
1987 and $840 million in 1988 to com- 
plete the interstate highway program. 
A built-in inflation factor of 7 percent 
would be provided for expected rises in 
construction costs. 

Title II of the bill pertains to the High- 
way Safety Act of 1975, increasing the 
funding and the scope of the existing 
safety program. This section also pro- 
vides additional incentive grants to 
States which have significantly reduced 
traffic fatalities and provides for new 
studies dealing with highway safety. 

Title III of this bill extends the high- 
way trust fund and revenues for 2 years 
until October 1, 1979. 

H.R. 8235 revises the Federal Aid 
Highway Act of 1973 to meet current 
needs, provides new and comprehensive 
highway safety efforts, and amends the 
highway trust fund legislation. 

Mr. Speaker, I urge the adoption of 
House Resolution 929 in order that H.R. 
8235 may be considered. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. MURPHY of Illinois, I will yield 
to the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. I thank the gentle- 
man for yielding. It is the understand- 
ing of the gentleman from Maryland 
that this rule waives all points of order, 
thus protecting a number of provisions in 
the bill that might be subject to points 
of order under the new Budget Control 
Act. 

Mr. MURPHY of Illinois. That is cor- 
rect. 

Mr. BAUMAN. Would the gentleman 
elaborate why the Comrnittee on Rules 
felt compelled to grant a rule that al- 
ready violates the procedures of the new 
Budget Control Act? 

Mr. MURPHY of Illinois. The Budget 
Committee, No, 1, does not object to it. 

I will yield to the gentleman from New 
Jersey (Mr. Howarp), who will explain 
it further. 

Mr. HOWARD. Mr. Speaker, we have 
been informed for several months, in the 
preparation of this legislation, that we 
could pass a highway bill at the end of 
this session and be able to go into con- 
ference with the other body, perhaps 
complete the conference after the first 
of next year. Near the very end of our 
deliberations we were informed that 
there was a change in the analysis of 
the situation which stated that although 
it said the bill and amendments must be 
concluded at the end of this year, a con- 
ference is considered as an amendment 
and, therefore, not only the bill but also 
the conference would have to be com- 
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pleted this year, otherwise a Federal-aid 
highway bill could not be brought to the 
fioor until after May 15 of next year, 
which is the time another budget resolu- 
tion is due to come. This, of course, would 
be rather disastrous around the country, 
when 36 States at last count were out of 
their highway funds. So the only waiver 
of the budget resolution would be to per- 
mit the House, if it passes the bill before 
the end of this session, to be able then 
to go into conference and be able to come 
up with a conference report after next 
year and, therefore, avoid having all of 
the States wait until after April 15. That 
was the only waiver concerning the 
budget resolution. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield further? 

Mr. MURPHY of Illinois. I will yield 
to the gentleman. 

Mr. BAUMAN. I thank the gentleman 
for yielding. Then am I to understand 
the authority for making appropriations 
provided in this bill will be outside of the 
new budget process and will not come 
under the control of the new Budget 
Committee in the next session? 

Mr. HOWARD. If the gentleman will 
yield, this, as I understand, is under the 
control of the Budget Committee. 

Mr. WRIGHT. Mr. Speaker, if the gen- 
tleman will yield, perhaps I can en- 
lighten the gentleman. 

Mr. MURPHY of Illinois. I will yield 
to the gentleman from Texas (Mr. 
WRIGHT). 

Mr. WRIGHT. Mr. Speaker, under the 
Budget Act, a provision was made to the 
effect that any authorization bill which 
included authorizations for the coming 
fiscal year—not the one which we are 
now completing—would not be consid- 
ered between the times that the second 
budget for the present fiscal year was 
concluded and the time in May when 
the consideration of the first budget res- 
olution for fiscal year 1977 shall have 
been concluded. 

A special waiver was granted, with 
the concurrence and the approval of the 
Budget Committee, Members on both 
sides being acquainted with the prob- 
lem, to the effect that if we would move 
ahead now with the highway authoriza- 
tion, that rule will be waived. The waiver 
was supported by members of the Com- 
mittee on the Budget in the interest of 
the consideration of the highway bill so 
it could move through the House. Then 
we could consider a conference commit- 
tee report later, notwithstanding the pro- 
visions in the Budget Act. 

Mr. BAUMAN. Mr. Speaker, if the gen- 
tleman will yield further, he is saying 
that the provisions of this authorization 
bill are not removed from the budget ag- 
gregates set by the Committee on the 
Budget? 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of Illinois. I yield to the 
gentleman from Texas. 

Mr. WRIGHT. No, it does not. In ef- 
fect, it does not. 

Mr. BAUMAN. Mr. Speaker, if the gen- 
tleman will yield further, the Committee 
on the Budget may go back and reduce 
these authorization amounts and order 


the committee to spend less if it should 
see fit? 
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Mr. WRIGHT. Indeed, it could. The 
Committee on the Budget might well be 
within its rights, if it should determine 
for reasons sufficient to its members, and 
should the Members of the Senate and 
the House concur in that decision, that 
spending for fiscal year 1977 should be 
less than that authorized in this bill. 

As a matter of fact, as the gentleman 
will recall, the Congress already has 
adopted spending ceilings for highway 
expenditures both for the fiscal year 1976 
and for the transition quarter through 
the appropriation process, and those are 
somewhat less than would have other- 
wise been adopted. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his explanation. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
the rule making in order the con- 
sideration of H.R. 8235, the Federal- 
Aid Highway Act of 1975. The purpose 
of H.R. 8235 is to provide funds for the 
continuation of the Federal-Aid High- 
way Act for the fiscal years 1977 and 
1978. The bill also authorizes funding to 
carry on the construction of the Inter- 
state Highway System through to com- 
pletion in the fiscal year 1988. 

This bill, which extends the Federal 
highway program for 2 years, must be 
passed to prevent numerous highway 
construction and safety projects 
throughout the country from grinding to 
a halt with a resultant loss of many jobs 
and costly delays. Thirty-six States have 
already run out of 1975 interstate high- 
way funds and several more States will 
exhaust one or more funding categories 
within the next 90 days. If the House 
does not act prior to the holiday recess, 
the bill will be dead until after next May 
under the requirements of the new Con- 
gressional Budget Control Act. 

We are in the process of completing 
a highway system in the United States 
which is already the finest in the world. 
I strongly support the Federal-highway 
program and the basic intent of H.R. 
8235. 

Some Members feel that this bill con- 
tains too much funding for our national 
highway program, while others strongly 
disagree this is so. While I believe there 
exists general support for the purpose of 
H.R. 8235, Iam also aware of the sharply 
divergent points of view regarding some 
of the provisions of this bill which have 
been raised by many of my colleagues. 

Mr. Speaker, a very large number of 
amendments are scheduled to be offered 
on the floor during the consideration of 
this bill. The rule was carefully drafted 
to provide for the proponents of the vari- 
ous amendments to be offered the full 
debate which this important legislation 
deserves. 

I, therefore, urge the adoption of the 
rule so that we can consider H.R. 8235, 
and hopefully provide for an improve- 
ment in our Federal highway program 
which has already proved a great benefit 
to the American people. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from Wiscon- 
sin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I am grateful to the distin- 
guished gentleman from Tennessee (Mr. 


40847 


QUILLEN) for yielding some time under 
the rule. 

I take this time, Mr. Speaker, because 
I would like to explore with the chair- 
man of the Committee on Ways and 
Means a problem which during the con- 
sideration by the Committee on Ways 
and Means I tried to deal with and was 
unsuccessful. I offered an amendment at 
the time to reduce the extension of the 
trust fund from 2 years to 1 year. That 
was defeated. 

Mr. Speaker, it does seem to me that 
the Committee on Ways and Means has 
a responsibility to look more closely at 
what we are doing in the trust fund Zeld 
generally and specifically in the case of 
the highway trust fund. During our con- 
sideration of the airport and airways 
trust fund the gentleman agreed with 
our friend, the gentleman from Florida 
(Mr. Baratis), that the chairman of the 
committee would try to have the Com- 
mittee on Ways and Means deal with the 
airport trust fund next year and hold 
some hearings. 

Frankly, I would like to ask if the gen- 
tleman would be willing to consider— 
not only consider but agree to—taking 
some time during what I recognize is a 
very full schedule for our committee dur- 
ing 1976 to look at the highway trust 
fund at the same time we are looking at 
the airport and airways trust fund. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the chairman of the committee. 

Mr. ULLMAN, Mr. Speaker, this bill 
would extend the trust fund for 2 years, 
and it certainly would be the purpose of 
the chairman of this committee to 
thoroughly examine the highway trust 
fund in coordination with the Commit- 
tee on Public Works and Transportation, 
which has a joint responsibility within 
that 2-year time frame. Hopefully, this 
can be done well before the 2 years ex- 
pire, so before this act would expire it 
would be our hope that we could 
thoroughly consider the trust fund. 

We further hope that we could have 
extensive consultation with the Commit- 
tee on Public Works and Transportation 
and that we can, hopefully, change the 
direction in the procedure of this trust 
fund. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I very much appreciate those 
remarks by the chairman of the Com- 
mittee on Ways and Means. 

Mr. Speaker, the hour is late, and 
there is lots left to do. 

I must say, in all honesty, that the bill 
and the rule leave a lot to be desired. A 
lot of the bill can be dealt with by the 
amendment process, but the rule pre- 
cludes any points of order. That disturbs 
me very, very much; but what disturbs 
me more is the fact that this bill came 
to us from the Committee on Public 
Works without sequential referral. It 
came to us in a fashion which made it 
very difficult for the Committee on Ways 
and Means to have any kind of substan- 
tive relationship to that responsibility 
under the rules that we have for the trust 
fund itself—how much is raised, to what 
extent, and for how long the trust fund 
stays on, and so forth. 

Mr. Speaker, I will keep pursuing this 
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with our chairman and with my col- 
leagues on the committee in an effort to 
have the Committee on Ways and Means 
take an extensive, indepth look at the 
highway trust fund. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON H.R. 5559, 
AMENDING INTERNAL REVENUE 
CODE TO PROVIDE FOR EXCLU- 
SION OF INCOME FROM TEMPO- 
RARY RENTAL OF RAILROAD 
ROLLING STOCK BY FOREIGN 
CORPORATIONS 


Mr. ULLMAN submitted the following 
conference report and statement on the 
bill (H.R. 5559) to amend section #83 (a) 
of the Internal Revenue Code to pro- 
vide for exclusion of income from the 
temporary rental of railroad rolling 
stock by foreign corporations: 
CONFERENCE Rerort—(H. REPT. No, 94-739) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
5559) to amend section 883 (a) of the In- 
ternal Revenue Code to provide for exclu- 
sion of income from the temporary rental 
of railroad rolling stock by foreign corpora- 
tions, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: In lieu of 
the matter proposed to be inserted by the 
Senate amendment insert the following: 
SECTION 1, SHORT TITLE. 


This Act may be cited as the “Revenue Ad- 
justment Act of 1975". 

SEC. 2. INDIVIDUAL INCOME Tax REDUCTIONS; 

(a) Low INCOME ALLOWANCE. — 

(1) Increase.—Subsection (c) of section 
141 of the Internal Revenue Code of 1954 (re- 
lating to low income allowance) is amended 
to read as follows: 

“(c) Low INCOME ALLOWANCE.— 

“(1) IN GENERAL.—The low income allow- 
ance is— 

“(A) $2,100 in the case of— 

“(i) a joint return under section 6013, or 

“(il) a surviving spouse (as defined in sec- 
tion 2 (a)), 

“(B) $1,700 in the case of an individual 
who is not married and who is not a surviy- 
ing spouse (as so defined), or 

“(C) $1,050 in the case of a married indi- 
vidual. filing a separate return. 

“(2) APPLICATION OF 6-MONTH RULE.—Not- 
withstanding the provisions of paragraph 
(1), the following amounts shall be sub- 
stituted for the amount set forth in para- 
graph (1)— 

“(A) ‘$1,700’ for ‘$2,100’ in subparagraph 


(A), 
“(B) ‘$1,500’ for ‘$1,700’ in subparagraph 
(B), and 


“(C) 
(0).”. 

(2) CHANGE IN FILING REQUMEMENTS TO RE- 
FLECT INCREASE IN LOW INCOME ALLOWANCE. — 
Paragraph (1) (A) of section 6012(a) of such 
Code (relating to persons required to make 
returns of income) is amended— 

(A) by striking out “$2,350” in clause (i) 


‘$850' for ‘$1,050’ in subparagraph 
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of such paragraph and inserting in lieu 
thereof “$2,450”; 

(B) by striking out “$2,650” in clause (ii) 
of such paragraph and inserting in lieu there- 
of “$2,850”; and 

(C) by striking out “$3,400” in clause (ili) 
of such paragraph and inserting in lieu 
thereof “$3,600”. 

(bD) PERCENTAGE STANDARD DEDUCTION .— 

(1) Inereasr.—Subsection (b) of section 
141 of such Code (relating to percentage 
standard deduction) is amended to read as 
follows: 

“(b) PERCENTAGE STANDARD DEDUCTION — 

“(1) GENERAL RULE.—The percentage stand- 
ard deduction is an amount equal to 
16 percent of adjusted gross income but not 
to exceed— 

“(A) $2,800 in the case of— 

“(i) a joint return under section 6013, or 

“(il) a surviving spouse (as defined in sec- 
tion 2(a)), 

“(B) $2,400 in the case of an individual 
who is not married and who is not a surviv- 
ing spouse (as so defined), or 

“(C) $1,400 in the case of a married indi- 
vidual filing a separate return. 

“(2) APPLICATION OF 6-MONTH RULE.—Not- 
withstanding the provisions of paragraph 
(1) of this subsection, the following amounts 
shall be substituted for the amounts set 
forth in paragraph (1)— 

“(A) ‘$2,400" for ‘$2,800’ in subparagraph 
(A), 
“(B) *$2,200' for ‘$2,400’ in subparagraph 
(B), and 

“(C) ‘$1,200’ for ‘$1,400’ in subparagraph 
(Cc).”. 

(2) CONFORMING AMENDMENTS.—Section 
3402 (m) of such Code (relating to with- 
holding allowances based on Itemized deduc- 
tions) is amended— 

(A) by striking out “$2,600” in paragraph 
(1) (B) and inserting in lieu thereof $2,800", 
and 

(B) by striking out “$2,300” in such para- 
graph and inserting In lieu thereof “$2,400”. 

(c) EARNED Income Creprr.—Subsections 
(a) and (b) of section 43 of such Code (re- 
lating to earned income credit) are amended 
to read as follows: 

“(a) ALLOWANCE OF CREDIT. — 

“(1) GENERAL RULE—In the case of an 
eligible individual, there shall be allowed as 
a credit against the tax imposed by this 
chapter for the taxable year an amount equal 
to 10 percent of so much of the earned in- 
come for the taxable year as does not ex- 
ceed $4,000. 

“(2) APPLICATION OF 6-MONTH RULE.—Not- 
withstanding the provisions of paragraph 
(1), the term ‘5 percent’ shall be substituted 
for the term ‘10 percent’ where it appears in 
that paragraph. 

“(b) LIMITATION. — 

“(1) GENERAL RULE. —The amount of the 
credit allowable to a taxpayer under sub- 
section (a) for any taxable year shall be re- 
duced (but not below zero) by an amount 
equal to 10 percent of so much of the ad- 
justed gross income (or, if greater, the earned 
income) of the taxpayer for the taxable year 
as exceeds $4,000. 

“(2) APPLICATION OF 6-MONTH RULE.—Not- 
withstanding the provisions of paragraph 
(1), the term ‘5 percent’ shall be substi- 
tuted for the term ‘10 percent’ where it 
appears in that paragraph.”. 

(d) Drisrecarp or Rerunp.—Any refund 
of Federal income taxes made to any indi- 
vidual by reason of section 43 of the In- 
ternal Revenue Code of 1954 (relating to 
earned income credit) shall not be taken 
into account as income or receipts for pur- 
poses of determining the eligibility, for the 
month in which such refund is made or any 
month thereafter which begins prior to July 
1, 1976, of such individual or any other in- 
dividual for benefits or assistance, or the 
amount or extent of benefits or assistance, 
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under any Federal program or under any 
State or local program financed in whole or 
in part with Federal funds, but only if 
such individual (or the family unit of which 
he is a member) is a recipient of benefits 
or assistance under such a program for the 
month before the month in which such 
refund is made. 

(e) EXTENSION or CERTAIN LOW-INCOME 
ALLOWANCE, PERCENTAGE STANDARD DEDUCTION, 
AND Tax CrEpIT Provisions.—The last sen- 
tence of section 209(a) of the Tax Reduc- 
tion Act of 1975 is amended to read as fol- 
lows: “The amendments made by section 
201(a) and 202(a) shall cease to apply to 
taxable years ending after December 31, 1975; 
those made by sections 201(b), 201(c), and 
203 shall cease to apply to taxable years 
ending after December 31, 1976.”. 

(£) EXTENSION OF EARNED Income Creprr.— 
Section 209(b) of the Tax Reduction Act 
of 1975 (relating to effective date for sec- 
tion 204) is amended by striking out “Janu- 
ary 1, 1976,” and inserting in lieu thereof 
“January 1, 1977”. 

(g8) Evrrecrive DATE—The amendments 
made by this section apply to taxable years 
ending after December 31, 1975, and before 
January 1, 1977. 

Sec. 3. TAXABLE INCOME CREDIT, 


(a) TAXABLE Income Creprr.— 

(1) IN GENERAL.—Section 42 of the Internal 
Revenue Code of 1954 (relating to credit for 
personal exemptions) is amended to read 
as follows: 

“Sec. 42. TAXABLE INCoME CREDIT. 


“(a) ALLOWANCE OF CREDIT.— 

“(1) In GENERAL.—In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
greater of— 

“(A) 2 percent of so much of the taxpay- 
er's taxable income for the taxable year as 
does not exceed $9,000; or 

“(B) $35 multiplied by each exemption for 
which the taxpayer is entitled to a deduc- 
tion for the taxable year under subsection 
(b) or (e) of section 151. 

“(2) APPLICATION OF SIX-MONTH RULE.— 
Notwithstanding the provisions of para- 
graph (1) of this subsection, the percentage 
‘1 percent’ shall be substituted for ‘2 per- 
cent’ in subparagraph (A) of such para- 
graph, and the amount ‘$17.50’ shall be 
substituted for the amount ‘$35’ in sub- 
paragraph (B) of such paragraph. 

“(b) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed 
by this chapter for the taxable year. In de- 
termining the credits allowed under— 

“(1) section 33 (relating to foreign tax 
credit), 

“(2) section 37 (relating to. retirement 
income credit), 

“(3) section 38 (relating to investment in 
certain depreciable property), 

“(4) section 40 (relating to expenses of 
work incentive programs), and 

“(5) section 41 (relating to contributions 
to candidates for public office), 
the tax imposed by this chapter shall (be- 
fore any other reductions) be reduced by 
the credit allowed by this section. 

“(c) SPECIAL RULE FoR MARRIED INDIVIDUALS 
FILING SEPARATE RETURNS.— 

“(1) IN GENERAL—Notwithstanding sub- 
section (a), in the case of a married in- 
dividual who files a separate return for the 
taxable year, the amount of the credit allow- 
able under subsection (a) for the taxable 


year shall be equal to either— 
“(A) the amount determined under para- 


graph (1)(A) of subsection (a); or 

“(B) if this subparagraph applies to the 
individual for the taxable year, the amount 
determined under paragraph (1)(B) of sub- 
section (a). 
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For purposes of the preceding sentence, para- 
graph (1) of subsection (a) shall be applied 
by substituting ‘$4,500’ for ‘$9,000", 

“(2) APPLICATION OF PARAGRAPH (1) (B).— 
Subparagraph (B) of paragraph (1) shall ap- 
ply to any taxpayer for any taxable year if— 

“(A) such taxpayer elects to have such 
subparagraph apply for such taxable year, 
and 

“(B) the spouse of such taxpayer elects to 
have such subparagraph apply for any tax- 
able year corresponding, for purposes of sec- 
tion 142(a), to the taxable year of the tax- 
payer. 

Any such election shall be made at such 
time, and in such manner, as the Secretary 
or his delegate shall by regulations prescribe. 

“(3) MarrraL starus.—For purposes of this 
subsection, the determination of marital 
status shall be made under section 143. 

“(d) CERTAIN PERSONS Nor ELIGIBLE.—This 
section shall not apply to any estate or trust, 
nor shall it apply to any nonresident alien 
individual.”. 

(2) CLERICAL AMENDMENT,—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by striking out the item relating to 
section’ 42 and inserting in Heu thereof the 
following: 


“Sec. 42. Taxable income credit."’. 


(b) Errectrve Datre—The amendments 
made by subsection (a) shall apply to tax- 
able years ending after December 31, 1975. 
Such amendments shall cease to apply to 
taxable years ending after December 31, 1976. 


Sec. 4. CORPORATE Tax RATES AND SURTAX 
EXEMPTION. 

(a) CORPORATE NorMaL Tax.—Section 11(b) 
of the Internal Revenue Code of 1954 (re- 
lating to corporate normal tax) is amended 
to read as follows: 

“(b) NORMAL Tax.— 

“(1) GENERAL RULE—The normal tax is 
equal to— 

“(A) in the case of a taxabie year ending 
after December 31, 1976, 22 percent of the 
taxable income, and 

“(B) in the case of a taxable year ending 
after December 31, 1974, and before January 
1, 1977, the sum of— 

“(1) 20 percent of so much of the taxable 
income as does not exceed $25,000, plus 

“(il) 22 percent of so much of the taxable 
income as exceeds $25,000. 

“(2) SIX-MONTH APPLICATION OF GENERAL 
RULE.— 

“(A) CALENDAR YEAR TAXPAYERS.—Notwith- 
standing the provisions of paragraph (1), in 
the case of a taxpayer who has as his taxable 
year the calendar year 1976, the normal tax 
for such taxable year is equal to the sum of— 

“(1) 21 percent of so much of the taxable 
income as does not exceed $25,000, plus 

“(ii) 22 percent of so much of the taxable 
income as exceeds $25,000. 

“(B) FISCAL YEAR ‘TAXPAYERS.—Notwith- 
standing the provisions of paragraph (1), 
in the case of a taxpayer whose taxable year 
is not the calendar year, effective on July 1, 
1976, paragraph (1) shall cease to apply and 
the normal tax shall be 22 percent.”. 

(b) CORPORATE Surrax.—Section li(c) of 
such Code (relating to surtax) is amended 
to read as follows: 

“(c) Surrax.— 

“(1) GENERAL RULE.—The surtax is 26 per- 
cent of the amount by which the taxable 
income exceeds the surtax exemption for the 
taxable year. 

“(2) SPECIAL RULE FOR 1976 FOR CALENDAR 
YEAR TAXPAYERS.—Notwithstanding the pro- 
visions of paragraph (1), in the case of a 
taxpayer who has as his taxable year the cal- 
endar year 1976, the surtax for such taxable 
year is— 

“(A) 13 percent of the amount by which 
the taxable income exceeds the $25,000 sur- 
tax exemption (as in effect under subsection 
(a) (2)) but does not exceed $50,000, plus 
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“(B) 26 percent of the amount by which 
the taxable income exceeds $50,000.”. 

(c) SurTax Exemprion.—Section 11(d) of 
such Code (relating to surtax exemption) is 
amended to read as follows: 

“(d) SURTAX ExXEMPTION.— 

“(1) GENERAL ruLE.—For purposes of this 
subtitle, the surtax exemption for any tax- 
able year is $50,000, except that, with respect 
to a corporation to which section 1561 or 1564 
(relating to surtax exemptions in case of cer- 
tain controlled corporations) applies for the 
taxable year, the surtax exemption for the 
taxable year is the amount determined under 
such section. 

“(2) SIX-MONTH APPLICATION OF GENERAL 
RULE.—Notwithstanding the provisions of 
paragraph (1)— 

“(A) CALENDAR YEAR TAXPAYERS.—In the 
ease of a taxpayer who has as his taxable year 
the calendar year 1976, the provisions of 
paragraph (1) shall be applied for such tax- 
able year by substituting the amount 
‘$25,000" for the amount ‘$50,000’ appearing 
therein. 

“(B) FISCAL YEAR TAXPAYERS.—In the case 
of a taxpayer whose taxable year is not the 
calendar year, effective on July 1, 1976, para- 
graph (1) shall be applied by substituting 
the amount ‘$25,000’ for the amount “$50,000' 
appearing therein, and such substitution 
shall be treated, for purposes of section 21, as 
& change in a rate of tax.". 

(da) TECHNICAL AND 
CHANGES.— 

(1) Section 1561(a)(1) of such Code re- 
lating to limitations on certain multiple tax 
benefits in the case of certain controlled cor- 
portations) as such section is in effect for 
taxable years ending after December 31, 1975, 
is amended by striking out “$25,000”. Section 
962(c) of such Code (relating to surtax ex- 
emption for individuals electing to be sub- 
ject to tax at corporate rates) as such sec- 
tion is in effect for taxable years ending after 
December 31, 1975, is amended by striking out 
“$25,000” and inserting in lieu thereof “the 
surtax exemption”. 

(2) Section 21(f) of such Code (relating 
to increase in surtax exemptions) is 
amended— 

(A) by striking out “Increase” in the cap- 
tion and inserting “CHANGE” in Heu thereof, 
and 

(B) by inserting after “Tax Reduction Act 
of 1975" the following: “and the change 
made by section 3(c) of the Revenue Ad- 
justment Act of 1975”. 

(e) Errecrive Datrs—The amendments 
made by subsections (b), (c), and (d) apply 
to taxable years beginning after December 31, 
1975. The amendment made by subsection 
(c) ceases to apply for taxable years begin- 
ning after December 31, 1976. 

Sec. 4. WITHHOLDING; ESTIMATED Tax PAY- 
MENTS. 

(a) WrrHHoLpInc.— 

(1) In GeneraL.—Section 3402(a) of the 
Internal Revenue Code of 1954 (relating to 
income tax collected at source), as amended 
by section 205 of the Tax Reduction Act of 
1975, is amended by inserting after the sec- 
ond sentence thereof the following: ‘The 
tables so prescribed with respect to wages 
paid after December 31, 1975, and before 
July 1, 1976, shall be the same as the tables 
prescribed under this subsection which were 
in effect on December 10, 1975.”. 

(2) TECHNICAL AMENDMENT.—Section 209 
(c) of the Tax Reduction Act of 1975 is 
amended by striking out “January 1, 1976” 
and inserting in lieu thereof “July 1, 1976”. 

(b) ESTIMATED Tax PAYMENTS BY INDIVID- 
vaLs.—Section 6153 of such Code (relating to 
installment payments of estimated income 
tax by individuals) is amended by adding at 
the end thereof the following new subsection : 

“(g) SIX-MONTH APPLICATION OF REVENUE 
ADJUSTMENT ACT OF 1975 CHANGES.—In the 
case of a taxpayer who has as his taxable year 
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the calendar year 1976, the amount of any 
installment the payment of which is required 
to be made after December 31, 1975, and 
before July 1, 1976, may be computed with- 
out re to section 42(a) (2), 43(a) (2), 43 
(b) (2), 141(b) (2), or 141(c)(2).”. 

(c) ESTIMATED Tax PAYMENTS BY CORPORA- 
TIons—Section 6154 of such Code (relating 
to installment payments of estimated income 
tax by corporations) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(h) SIx-MONTH APPLICATION OF REVENUE 
ADJUSTMENT ACT OF 1975 CHANGES.—In the 
case of a corporation which has as its taxable 
year the calendar year 1976, the amount of 
any installment the payment of which is 
required to be made after December 31, 1975, 
and before July 1, 1976, may be computed 
without regard to sections 11(b) (2), 11(c) 
(2), and 11(d) (2).”. 

Sec. 6. ROLLING STOCK. 

(a) EXCLUSION Prom INcome.—Section 883 
(a) of the Internal Revenue Code of 1954 is 
hereby amended by adding at the end thereof 
the following new paragraph: 

(3) RAILROAD ROLLING STOCK OF FOREIGN 
CORPORATIONS.—Earnings derived from pay- 
ments by a common carrier for the use on & 
temporary basis (mot expected to exceed a 
total of 90 days in any taxable year) of rail- 
road rolling stock owned by a corporation of 
a foreign country which grants an equiva- 
lent exemption to corporations organized in 
the United States.” 

(b) Errecttyve Date—The amendment 
made by this section shall apply to payments 
made after November 18, 1974. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill and agree to the same. 

AL ULLMAN, 
W. D. MILLS, 
JAMES A. BURKE, 
DAN ROSTENKOWSKI, 
PHIL LANDRUM, 
Managers on the Part of the House. 
RUSSELL Lone, 
HERMAN TALMADGE, 
VANCE HARTKE, 
GAYLORD NELSON, 
W.F. MONDALE, 
MIKE GRAVEL, 
ROBERT DOLE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5559) to provide for exclusion of income 
from the temporary rental of railroad rolling 
stock by foreign corporations submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

SECTION 1—SHORT TITLE 

House Bill.—No provision. 

Senate Amendment.—The Senate amend- 
ment provides that the Act may be cited as 
the Revenue Adjustment Act of 1975. 

Conference Substitute——The conferees 
agreed to the Senate amendment. 

SECTION 2. (a) AND (b) INDIVIDUAL INCOME TAX 
REDUCTION 

House Bill.—No provision. 

Senate Amendment—Under the Senate 
amendment the minimum standard deduc- 
tion would be increased to $1,800 for single 
returns and to $2,200 for joint returns. The 
percentage standard deduction would be in- 
creased to 16 percent and the maximum 
standard deduction would be increased to 
$2,500 for single returns and to $2,900 for 
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joint returns. Each change shall apply only 
with respect to the first 6 months of 1976. 
Conference Substitute——Under the substi- 
tute the minimum standard deduction would 
be increased to $1,700 for single returns and 
to $2,100 for joint returns. The percentage 
standard deduction would be increased to 
16 percent and the maximum standard de- 
duction would be increased to $2,400 for sin- 
gle returns and to $2,800 for joint returns. 
Each change shall apply only with respect to 
the first 6 months of 1976. 
SECTION 2. (C) AND (d) EARNED INCOME CREDIT 


House Bill.—No provision. 

Senate Amendment.—The earned income 
credit provided by section 43 of the Internal 
Revenue Code would be extended for the first 
6 months of 1976. 

Conference Substitute —The conferees ac- 
cepted the Senate amendment, but modified 
it to provide that any refund received due 
to the earned income credit will not be 
taken into account before July 1; 1976, in 
determining eligibility for or the amount of 
& welfare payment (or other benefit or as- 
sistance financed in whole or part from Fed- 
eral funds), if the recipient of the refund is 
already a recipient or beneficiary under the 
Federally funded program. 


SECTION 3. PERSONAL EXEMPTION CREDIT 


House Bill.—No provision. 

Senate Amendment.—The Senate amend- 
ment increases the $30 personal exemption 
tax credit to $45 on a full year basis. How- 
ever, the credit applies only with respect to 
the first 6 months of 1976. 

Conference Substitute—The conference 
substitute increases the $30 personal exemp- 
tion tax credit to $35 or 2 percent of the first 
$9,000 of taxable income (whichever is 
greater) on a full year basis. However, the 
credit applies only with respect to the first 
6 months of 1976. 

SECTION 4. CORPORATE TAX RATES AND SURTAX 
EXEMPTIONS 

House Bill.—No provision. 

Senate Amendment.—The Senate amend- 
ment increases the surtax exemption from 
$25,000 to $50,000 on a full year basis. It 
also reduces the normal tax rate on the first 
$25,000 of taxable income from 22 percent 
to 20 percent on a full year basis. However, 
these changes apply only with respect to the 
first six months of 1976. 

Conference substitute-—The 
agreed to the Senate provision. 
SECTION 5. INDIVIDUAL INCOME TAX WITH- 

HOLDING AND ESTIMATED TAX PAYMENTS 


House bill.—No provision. 

Senate amendment.—The Senate amend- 
ment extends withholding tax rates in effect 
on December 10, 1975, through June 30, 1976. 
It also provides that the estimated tax pay- 
ments made before July 1, 1976, are to take 
into account all reductions made by this Act. 

Conference substitute-——The conferees 
agreed to the Senate provision. 

SECTION 6. ROLLING sTOCK 


House bill—The House bill amended sec- 
tion 883(a) of the Internal Revenue Code of 
1954 to exclude from gross income earnings 
derived from payments by a common car- 
rier for use on a temporary basis (not ex- 
pected to exceed 90 days in any taxable year) 
of railroad rolling stock owned by a corpora- 
tion of a foreign country which grants an 
equivalent exemption to corporations orga- 
nized in the United States. 

Senate Amendment.—Same as House bill. 

Conference substitute, —Same as House bill 
and Senate amendment. 


HOME PURCHASE CREDIT 

House Bill.—No provision. 

Senate Amendment.—The Senate amend- 
ment extends the credit provided by section 
44 of the Internal Revenue Code of 1954 until 
July 1, 1976. 


conferees 
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Conference substitute—The conference 
substitute does not include this provision. 

AL ULLMAN, 
W. D. MILLS, 
JAMES A. Burke, 
Dan ROSTENKOWSKI, 
PHIL LANDRU™, 

Managers on the Part of the House. 
RUSSELL LONG, 
HERMAN TALMADGE, 
VANCE HARTKE, 
GAYLORD NELSON, 
W.F. MONDALE, 
MIKE GRAVEL, 
ROBERT DOLE, 

Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 5559, 
AMENDING THE INTERNAL REVE- 
NUE CODE TO PROVIDE FOR EX- 
CLUSION OF INCOME FROM TEM- 
PORARY RENTAL OF RAILROAD 
ROLLING STOCK BY FOREIGN 
CORPORATIONS 


Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
ference report on the bill (H.R. 5559) to 
amend section 883(a) of the Internal 
Revenue Code to provide for exclusion 
of income from the temporary rental of 
sourced rolling stock by foreign corpora- 
tions. 

The Clerk read the title of the confer- 
ence report. 

The SPEAKER. Is a second demanded? 

Mr. SCHNEEBELI. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

(For conference report and statement 
see proceedings of the House of today, 
December 16, 1975.) 


CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER, Evidently a quorum 
is not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House, 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 797] 


Diggs 

Drinan 
Duncan, Oreg. 
Esch 

Evins, Tenn, 


Addabbo 
Alexander 
Andrews, N.C. 


Macdonald 
Metcalfe 
Moorhead, Pa. 
O'Neill 
Patman, Tex. 


Rosenthal 
Runnels 
Satterfield 
Scheuer 
Stephens 


Dickinson 


The SPEAKER. On this rolicall 373 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with, 
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FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to the bill (H.R. 4073) entitled “An 
act to extend the Appalachian Regional 
Development Act of 1965 for an addi- 
tional 2-fiscal-year period.” 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 2554) entitled 
“An act to amend Public Law 93-107 
with regard to the broadcasting of cer- 
tain professional sports clubs’ games,” 
agrees to a conference asked by the 
House on the disagreeing votes of the 
two houses thereon, and appoints Mr. 
MAGNUSON, Mr. Pastore, and Mr. BEALL 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2635. An act to amend title 38, United 
States Code, to modify the pension program 
for veterans of the Mexican border period, 
World War I, World War II, the Korean 
conflict, and the Vietnam era and their sur- 
vivors, and for other purposes, 


CONFERENCE REPORT ON H.R, 5559, 
REVENUE ADJUSTMENT ACT OF 
1975 


Mr. ULLMAN. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, let me first tell the Mem- 
bers of the House very briefly what the 
limitations of this conference report are. 
This in no way goes to the tax reform 
provisions of the bill that we passed. 
What happened was that the Senate 
took out the tax reduction provisions, 
only the reduction provisions, attached 
them to another bill that we had passed 
having to do with railroads and sent it 
back over here, 

In conference we took into considera- 
tion the reduction provisions that we 
had passed, took into consideration the 
recommendations of the Senate, and 
came up with a conference report that is 
simple and deals only with the very lim- 
ited problem of extending the reduction. 
The result we came back with deals with 
the reduction in an equitable way and 
upholds the general thrust of what we 
had attempted to do in our tax reduc- 
tion provisions which were incorporated 
in the tax reform bill. 

Mr. Speaker, the tax reform bill is still 
alive and well. It is pending before the 
Senate Finance Committee, It is my un- 
derstanding that the chairman of the 
Committee on Finance has an under- 
standing with the Members of the Senate 
that the tax reform bill that we passed 
will be passed before July 1 of next year; 
so the tax reform bill is alive. We will 
have that matter up in conference next 
year. 

What has been out now is just an 
emergency extension. It extends, for a 
6-month period, the $16.8 billion tax re- 
ductions provided earlier this year in the 
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Tax Reduction Act of 1975. For the 
6-month period this is a reduction in lia- 
bilities of slightly over $8 billion. The re- 
ductions made so far have been instru- 
mental in reversing the 18-month eco- 
nomic slide that started in late 1973. Not 
to extend these tax cuts—to enact a large 
tax increase on New Year's Day, at a 
time when over 7 million people are still 
unemployed—would be to invite economic 
disaster. 

In an attempt to compromise with 
President Ford, the conferees have 
agreed to only a 6-month extension of 
the 1975 tax cuts instead of to the longer 
extension that the House passed last 
month in the Tax Reform Act of 1975. 
This is to give the Congress and the 
President a chance to determine tax 
rates for the period beyond fiscal year 
1976 after a spending ceiling for that 
period has been established through the 
normal congressional budget process. 
I share with President Ford and most 
Members of Congress a serious concern 
with the excessive growth of Federal 
spending. We must get the Federal budg- 
et under control. That is why I spon- 
sored the legislation setting up the con- 
gressional budget process which we have 
begun to use this year and which will be 
in full operation for fiscal year 1977. The 
cause of limiting Government spending 
can best be served by working through 
this process, not by trying to shortcut :t. 

Last week the Congress passed the 
second concurrent budget resolution for 
fiscal year 1976. That resolution estab- 
lished a binding spending ceiling for fis- 
cal 1976. This is a real spending ceiling. 
It is protected by any Member's right to 
block any legislation that violates the 
spending ceiling simply by raising a point 
of order. 

Under the existing budget procedures, 
the President will submit his budget in 
January of next year. By May 15, Con- 
gress will have passed a concurrent 
resolution that sets a spending ceiling for 
fiscal year 1977, which begins on October 
1. With a 6-month extension of the tax 
cuts, Congress will be able to decide dur- 
ing May and June whether to extend the 
tax reductions through the rest of 1976 
and possibly to future years. It will then 
have information about what the level 
of spending is going to be. Any Member 
who is dissatisfied with the level of 
spending may at that time vote against 
any future extension of the tax cuts. 

This seems to me to be a sensible way 
to deal with the tax cut issue. I think it 
encompasses the spirit of President 
Ford’s program of matching tax cuts with 
spending ceilings. The tax cut in this bill 
is only for the remainder of fiscal year 
1976, which is the period for which Con- 
gress has already set a binding spending 
ceiling. The issue of tax cuts for the pe- 
riod after fiscal year 1976 is deferred 
until after Congress has determined a 
spending ceiling for fiscal year 1977. This 
is the logical and orderly way to proceed. 

To determine a spending ceiling now— 
before we even have seen the President's 
budget, before we know what the econ- 
omy will be like in 1976, before we know 
where the budget would have to be cut to 
achieve any specific celling—would be to 
undermine the congressional budget 
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process. Such an arbitrary ceiling would 
have no credibility. Because it would have 
been enacted without the information 
needed to set sensible spending ceilings, 
it would not be taken seriously, as has 
been the case with spending ceilings in 
the past. The way to get spending under 
control is to stick to the normal congres- 
sional budget procedures. 

The economy desperately needs the 
stimulus provided by extending these tax 
reductions. Over 7 million people are un- 
employed—over 8 percent of the labor 
force. The gap between what the economy 
actually produces and what it is capable 
of producing is approximately $190 bil- 
lion. The gross national product is still 
4 percent below its peak in late 1973. The 
fact of the matter is that while the 
economic slide has been reversed and 
the economy is now moving up, the level 
of economic activity is still extremely low. 
A tax increase at an annual rate of al- 
most $17 billion starting on New Year's 
Day is foolish economic policy. 

These tax cuts do not provide any new 
stimulus to the economy. They simply 
extend the stimulus that was provided 
by the Tax Reduction Act of 1975. There 
is a cut in tax liability for individuals 
that is sufficient to permit the extension 
of the withholding tables for workers 
that are now in use and an extension 
of the tax cuts for small business in the 
1975 act for 6 months. 

The economics profession outside of 
the administration, both Republican and 
Democratic, is overwhelmingly in favor 
of extending the 1975 tax cuts. A study 
by a subsidiary of Chase Manhattan 
Bank shows that failure to extend the 
tax cuts would reduce gross national 
product by $25 billion by mid-1977 and 
would lead to an additional 500,000 un- 
employed workers. Coming at a time 
when unemployment is already un- 
acceptably high, this would be disastrous. 
The Chase study also predicts that ex- 
tending the tax cuts would not change 
the rate of inflation in 1976 and would 
increase it by only two-tenths of 1 per- 
cent in 1977. At a time when the Nation 
has many idle men and machines, a rela- 
tively mild economic stimulus such as 
these tax cuts does not have the effect 
of pushing up prices. 

There are other reasons why it is im- 
portant to extend these tax cuts. The 
increase in the standard deduction pro- 
vided in this bill will encourage those 
who file 9 million returns to switch from 
itemizing their deductions to using the 
standard deduction, which is a major 
simplification of the tax system. Every- 
body talks of simplifying the tax system; 
here is a chance to do something about it. 

Also, if the tax cuts are allowed to 
expire, the tax threshold—the level of 
income at which people begin to pay in- 
come taxes—will drop significantly be- 
low the poverty level. For a four-person 
family, the tax threshold will be $1,600 
below the poverty level, which means 
that a family that is defined by the 
Government as being poor could be asked 
to pay as much as $222 in income taxes. 
For a six-person family, the gap between 
the tax threshold and the poverty level 
would be almost $2,000, which could lead 
to a tax burden of $285. It is wrong to 
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ask poor people to pay such large tax 
burdens at a time when the cost of living 
is so high and it is so hard to find a job. 
These tax cuts raise the tax threshold 
up to, or above, the poverty level. 

Let me now summarize the major pro- 
visions that we agreed to in conference. 

The Tax Reduction Act of 1975 pro- 
vided an increase in the standard deduc- 
tion and a $30 tax credit for taxpayers 
and their dependents. These tax cuts re- 
duced tax liability for the calendar year 
1975 by $8 billion. Because the act was 
not passed until the end of March, these 
tax cuts were reflected in lower with- 
holding taxes in workers’ paychecks over 
the last 8 months of the year, or at a rate 
of $1 billion per month. Extending these 
withholding rates for the first 6 months 
of 1976 requires a cut in tax liability for 
1976 of slightly more than $6 billion. A 
full year extension of the withholding 
rates into 1976 would require a cut of 
just over $12 billion. The extension of 
the corporate tax cuts and the earned 
income credit increase the overall. size 
of the cut to over $16 billion on an an- 
nual rate basis. 

The House version of the Tax Reduc- 
tion Act of 1975 made permanent the 
increases in the standard deduction that 
we enacted in the Tax Reduction Act 
earlier this year. The Senate bill in- 
cluded an increase in the standard de- 
duction several hundred dollars larger 
than this. The compromise we worked 
out in the conference is approximately 
halfway between the two versions. It in- 
creases the minimum standard deduc- 
tion from $1,300 to $1,700 for single re- 
turns and to $2,100 for joint returns. The 
percentage standard deduction is raised 
from 15 percent to 16 percent, and the 
maximum standard deduction is in- 
creased from $2,000 to $2,400 for single 
returns and to $2,800 for joint returns. 
This increase in the standard deduction 
will encourage taxpayers who file 9 mil- 
lion tax returns to switch to. the stand- 
ard deduction. The revenue loss on a full- 
year basis is $4 billion. 

The House bill enacted a tax credit 
equal to the greater of $30 per capita or 
2 percent of the first $12,000 of taxable 
income. This credit is not refundable. 
The conference agreed to.a credit which 
is quite close to this and which equals 
the greater of $35 per capita or 2 percent 
of the first $9,000 of taxable income. 

The revenue loss from the credit on a 
full year basis is $9.5 billion. 

The way these tax reductions are en- 
acted for a 6-month period is to increase 
the minimum standard deduction to 
$1,500 for single returns and to $1,700 
for joint returns for the entire year 1976. 
Similarly, the percentage standard de- 
duction is increased from 15 to 15.5 per- 
cent. The maximum standard deduction 
is increased to $2,200 for single returns 
and $2,400 for joint returns. In each case, 
the increase for 6 months is achieved by 
enacting an increase for the entire year 
1976 that is one-half as large as the in- 
crease that would have been provided on 
a full year basis. 

In the case of the credit, the half-year 
effect is achieved with a credit equal to 
the greater of $17.50 per capita or 1 per- 
cent of the first $9,000 of taxable income. 
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On a half-year basis, the revenue loss 
from the increases in the standard de- 
duction and the credit is $6.7 billion. 

The Senate bill contained a 6-month 
extension of the earned income credit. 
This credit equals 10 percent of the first 
$4,000 of earned income and is phased 
out for incomes between $4,000 and 
$8,000. On a full-year basis the reyenue 
loss is $1.4 billion. The House agreed to 
extend this credit for 6 months by enact- 
ing a credit at a rate of 5 percent for the 
whole year 1976. However, in return for 
this concession, the House was able sub- 
stantially to achieve one of the objectives 
of the tax reform bill, which was to pro- 
vide for a disregard of the credit in de- 
termining eligibility for and benefits un- 
der Federal and federally assisted aid 
programs. In the conference bill, this 
disregard will apply to those people who 
are already covered under the programs. 

The Senate bill also contained a 6- 
month extension of the housing credit 
that was enacted in the Tax Reduction 
Act. We were able to get the Senate con- 
ferees to recede on this issue. 

The conference bill extends the 
changes in the corporate tax rate and 
surtax exemption that were provided in 
the 1975 act for the first 6 months of 
1976. These will help stimulate capital 
formation. The corporate surtax exemp- 
tion is increased from $25,000 to $50,000 
and the normal tax rate on the first $25,- 
000 of corporate income is reduced from 
22 to 20 percent. 

The 6-month extension of these cuts is 
achieved as follows: For fiscal year tax- 
payers, the full change in the surtax ex- 
emption and the corporate rate is made 
effective through June 30, 1975. The ex- 
isting rules for prorating income of fiscal 
year taxpayers when there are changes 
in tax rates will automatically provide 
the appropriate result in this case. For 
calendar year taxpayers, we avoided the 
complication of prorating income by en- 
acting a tax cut for the entire year 1976 
that is one-half as large as the 1975 tax 
cuts. Thus, the tax rate on the first $25,- 
000 of income is reduced from 22 per- 
cent to 21 percent—instead of 20 per- 
cent—for the full year 1976. Also, the 
surtax exemption is kept at $25,000 but 
taxpayers are given half the benefit of 
the surtax exemption on the next $25,000 
of income through a reduction in the 
surtax rate on income between $25,000 
and $50,000 from 26 percent to 13 per- 
cent. Corporations are allowed to reflect 
the full change in their tax liability in 
estimated tax payments that are due 
during the first half of the year. 

The revenue loss from these changes 
on a full year basis is $1.9 billion, and 
the half year extension in this bill loses 
$1 billion. In fiscal year 1976, the reduc- 
tion in receipts is $585 million. 

The overall effect of the bill is to re- 
duce taxes at a rate of $16.8 billion an- 
nually: The specific half year extension 
reduces tax liability for calendar year 
1976 by $8.4 billion. For fiscal year 1976, 
the revenue loss is $6.13 billion, which 
is slightly less than the level provided for 
in the budget resolution. Of the tax re- 
duction for individuals, 63.9 percent is 
received by taxpayers with incomes less 
than $15,000, so the reductions will go to 
those people who need the money most 
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and who are mest likely to spend it and 
thereby stimulate the economy, 

It is essential that we enact this 6- 
month tax reduction as soon as possible. 
I believe that it is consistent both with 
the President’s desire to link tax reduc- 
tions to restrictions on Government 
spending and with the urgent need to 
prevent taxes from increasing on New 
Year's Day. 

Mr. ULLMAN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 2 minutes to the distinguished mi- 
nority leader, the gentleman from Ari- 
zona (Mr. RHODES) . 

Mr. RHODES. Mr. Speaker, it will be 
my hope that the House would not sus- 
pend the rules and adopt this conference 
report, The people of the United States 
expect this House to be responsible and 
to do what is necessary to end the infla- 
tion which is still the primary problem 
in this country. 

In order to do this, it is absolutely 
necessary that we adopt a spending ceil- 
ing for the fiscal year 1977. It would be 
my hope that when this report is voted 
down under suspension, we would then 
have the matter come back under a rule 
which will allow a motion to recommit, 
which would allow the House to again 
express its will on an expenditure ceiling. 
I think that a motion might be success- 
ful in adopting an expenditure ceiling. 

If this is done, then of course the bill, 
which provides for a continuation of the 
rates of income tax which the American 
people are now paying, could then be- 
come law. The President would then sign 
such a bill, but he has said that he would 
not sign any tax bill unless it has an 
expenditure ceiling attached. 

So it seems to me, Mr. Speaker, that 
we would serve our constituents and our 
country better, if we would defeat this 
motion, go to the Rules Committee, get 
a rule, bring up this conference report 
and then adopt the motion to recommit,. 
That is the only way we can be sure that 
this bill will become law. It is necessary 
that we do it in order to prevent the type 
of chaotic condition which might occur 
in the event that there is doubt as to 
what the income tax withholding rates 
will be in the early part of next year. 

We intend to leave soon. We intend to 
go to our various homes and enjoy the 
blessed Christmas season. I do not think 
we can do it with clear consciences un- 
less we have this problem settled. 

I hope we will vote no and not adopt 
this conference report under these cir- 
cumstances. 

Mr. SCHNEEBELLT. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, as the committee 
chairman noted, there was very little 
change made in the difference be- 
tween the House and the Senate ap- 
proach to the tax cut. There was a rea- 
sonable balance struck, and about the 
only difference is that some of the per- 
centage of the tax cut that went to the 
middle-income taxpayers was reversed 
and then put back into the lower in- 
come class. Some of us are greatly dis- 
turbed because in the recent past all of 
the tax bills we considered have given 
total emphasis to the lower-income tax- 
payers, and we think there should be 
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more thought given to the middle-income 
class. And by “middle-income class” I 
mean people earning between $10,000 and 
$25,000. 

Other Members will be talking about 
the procedure here. I would like to talk 
about the content and thrust of the con- 
ference report. Many of us on both sides 
are still opposed to this legislation be- 
cause it has no spending ceiling. We 
have made our point three or four times 
on the floor here on the debt ceiling and 
under the previous consideration of this 
bill. As the minority leader indicated, 
there are very strong indications the bil! 
will be vetoed, it will come back again 
for later consideration by the House. 

Mr. Speaker, I would like to mention 
some of the press and editorial comments 
relating to this so-called confrontation 
between the White House and the Con- 
gress on this matter of a spending ceiling. 

Mr. Roscoe Drummond, in the Chris- 
tian Science Monitor, two or three times 
excoriated Congress for not facing up to 
the fact that we should address ourselves 
to the spending ceiling. 

Just last week, many of the Members 
received the January issue of Harper’s, 
and in there a very noted political ana- 
lyst had this to say: 

Congressional Democrats took the first 
Steps toward their quadrennial goal of find- 
ing the precise stance which could cost them 
the Presidential election. 


What is the precise stance he is talk- 
ing about? Dodging the issue of a spend- 
ing ceiling. And who said this? Frank 
Mankewiecz. He is one of the noted po- 
litical analysts and Democratic political 
tacticians. He said that evading the issue 
on the spending ceiling was one precise 
step toward losing the election next 
November. 

After discussing what went on during 
this period of the last 6 or 8 weeks, he 
goes on to say that what emerged from 
all this discussion, is that the Congres- 
sional Democrats, and for that. matter, 
almost all of the Democratic Presidential 
aspirants, missed the point. The spend- 
ing issue could easily have been theirs 
for all of the rest of the campaign. All 
they had to do, and if they had tested 
the sentiment in this country what they 
might very well have done, was to accept 
the Ford proposal, embrace it as their 
own. 

We are given many instances of Demo- 
cratic governors and Democratic mayors 
who are raising this issue and who have 
the voting electorate with them. The 
Governor of Massachusetts, the Gov- 
ernor of Wisconsin, the Governor of New 
York, the Governor of Colorado and the 
Governor of California are all addressing 
themselves to this issue, and they are 
receiving the plaudits of the public. 

Some of the political pundits are say- 
ing, “What is the matter with the Con- 
gress? Why don't they get the message? 
Why don’t they address themselves to 
this issue? Why dodge this issue until 
next May? This is of importance right 
now.” 

When it comes to the point of extend- 
ing it for 6 months, we have a very good 
example of what happens when we in- 
dulge in this exercise. Let us take the 
energy bill. The FEA was supposed to 
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have expired with its authority last 
March. But the Congress extended it un- 
til August. In August they extended it 
until November. In November they ex- 
tended it another 30 days until Decem- 
ber 15. We still have not addressed 
ourselves to this problem. The authority 
for the FEA has now expired and we are 
getting nowhere. We are starting down 
that same path on this legislation. We 
are extending it and we are extending it 
and we are extending it, and the public 
will soon say, “What is the matter with 
the Congress that they are afraid to face 
the issue that is uppermost in their 
minds?” 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York (Mr. Con- 
ABLE). 

Mr. CONABLE. Mr. Speaker, I do not 
object strenuously to the fantasy that 
brings this tax proposal back to us on & 
railroad leasing measure from the Sen- 
ate. In the never-never land of Congress 
we can only expect nongermaneness. 

The second thing I do not object to 
strenuously is the particular formula in 
this bill. In fact, it does further violence 
to the tax-paying middle class. It pro- 
vides 64 percent of the benefits to tax- 
payers with incomes under $15,000, de- 
spite the fact that this group pays a very 
substantially smaller proportion of the 
tax revenues. I suppose, however, that 
this is not far from the formula that 
was sent to the Senate in the first place. 
So there isn’t much point in denouncing 
this particular unfairness. 

But I do strenuously object to, first of 
all, the hypocrisy of extending these tax 
reductions for 6 months. Who do we 
think we are kidding? Are we going to 
come back in May and get control over 
expenditures then and bite the bullet 
and do the tough thing? We all know 
very well we are not. We are going to be 
in the middle of a political year, and no- 
body should pretend that a 6-month ex- 
tension is anything but pretense. The 
extension in fact is for the year, with- 
out expenditure limitation. 

Second, I object strenuously to the 
cop-out of failing to face up to the issue 
of spending. 

Mr. Speaker, this country is in bad 
trouble. If this body will not acknowledge 
it, if it will not take the steps necessary 
to get our Government back under con- 
trol, then all of us can go eventually to 
our political rewards with the satisfac- 
tion of knowing that we helped liquidate 
a great system—and the soundest mon- 
etary system in the history of the world. 
The time has come when we had better 
acept our responsibility in this regard. 

Mr. Speaker, I do not think the Amer- 
ican people want to be fooled any more. 
They want straight talk. If they cannot 
get it from this body, then perhaps they 
will want to change this body. I hope 
they will. The time is late, and the coun- 
try needs understanding of its problems, 
their causes, and a serious interest in 
correcting them by the Members in this 
room. The first step in the budget process 
for 1977 should be taken today, by giving 
a spending target to a Budget Commit- 
tee which otherwise will have no policy 
guidance for fiscal 1977. 

Mr. ULLMAN. Mr. Speaker, I yield 2 
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minutes to the gentleman from Ohio 
(Mr. Hays). 

Mr. HAYS of Ohio. Mr. Speaker, I 
was interested in what the minority 
leader said about going home for the 
Christmas season with a clear con- 
science, 

I am going to vote for this and go 
home with a perfectly clear conscience, 
and if the President wants to veto it, 
let him have his conscience upset while 
skiing in Colorado. It is really not going 
to upset mine. 

Mr. Speaker, I want to tell the minor- 
ity leader something else. The President 
wants a ceiling, and I am going to go 
him one better. If the other Members will 
do what I do, we will beat his ceiling 
and at the same time save the taxpayers 
even more money. 

I have in my subcommittee and my 
committee jurisdiction over two agen- 
cies as to their authorization. One is the 
State Department, and the other is the 
Federal Elections Commission. I will 
make my promise right now that we will 
cut them both by at least 5 percent. This 
is a $400 billion budget, and if that is 
taken out and if we do it right straight 
down the road, that will take out $20 bil- 
lion and then we will be well below the 
President’s ceiling. 

We will be well below the President’s 
ceiling. I accept the challenge. I am mak- 
ing that commitment. Tell the boys down 
in the big building to get ready. 

Mr. ULLMAN, Mr. Speaker, I yield 
2 minutes to the gentleman from Okla- 
homa (Mr. Jones), a member of the 
committee. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I thank the gentleman for yielding. 

We think we ought to put in perspec- 
tive this issue of tying the spending 
ceiling to the tax cut itself. 

The senior Senator from Oklahoma, 
who is also the ranking Republican on 
the Senate Committee on the Budget, has 
himself said that this issue of the spend- 
ing ceiling is a phony issue. 

I think the issue that we should con- 
cern ourselves with is whether or not 
extending this tax cut is going to aid 
the recovery of this economy. 

It is a close call for me, but, on bal- 
ance, I think the issue is clear that if we 
abruptly increase taxes as of January 1, 
we are going to put this country in a pos- 
ture psychologically of reversing the re- 
covery that we are on the road to making. 

Mr. Speaker, I urge that this confer- 
ence report be agreed to. 

Mr. SCHNEEBELL. Mr. Speaker, I yield 
2 minutes to the gentleman from Illinois 
(Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I am going to vote no on this con- 
ference report because I object, first of 
all, to the procedure under which we are 
considering this matter today. 

I have just come from the Committee 
on Rules where we are today conducting 
hearings on the natural gas emergency 
bill. The chairman of the Committee on 
Interstate and Foreign Commerce wrote 
a letter to the Speaker in which he re- 
quested that that important measure be 
considered under the suspension of the 
rules. 

Let me read to the Members just one 
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paragraph from the reply that he re- 
ceived from the Speaker of this House 
under date of December 12, 1975: 

Dear Mr. CHAMMAN: I certainly appreciate 
the circumstances surrounding your request. 
However, it has been a well-established policy 
to consider only legislation under this proce- 
dure which is relatively non-controversial, 
and as it is known that there are a substan- 
tial number of Members who feel very strong- 
ly that the House should be able to consider 
this matter to the fullest possible extent, it 
does not seem appropriate to consider this 
bill under the suspension of the rules proce- 
dure. 


Who in his right mind can suggest that 
the matter before the House this after- 
noon is a noncontroversial matter that 
ought to be considered under suspension 
of the rules? 

If there ever was an occasion, as the 
minority leader has just said, when this 
committee ought to go to the Committee 
on Rules and get a rule which would give 
the minority the right, which it clearly 
ought to have, to attach to a vote a vote 
on the spending ceiling—which, I say to 
the gentleman from Oklahoma (Mr. 
Jones), is not a phony issue; 67 percent 
of the American people in a recent poll 
see nothing phony at all about equating 
reductions in expenditures with reduc- 
tions in taxes—this is that occasion. But 
let me return to the point I seek to make: 
Under the signature of the distinguished 
Speaker of this House of Representatives, 
we have every reason in the world to 
vote down this conference report as a 
travesty upon the processes of this House 
and as demeaning the legislative proce- 
dures under which we ought to be acting 
when we conduct business on an im- 
portant matter like this. 

Mr. SCHNEEBELL. Mr. Speaker, I yield 
2 minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, this is as 
important a vote as any we are going to 
cast in the 94th Congress. 

The issue is clear. All the tax reform 
camouflage has been stripped from the 
bill and is now , perhaps for- 
ever, in the Senate. 

A vote for this bill is a vote against 
the spending ceiling. Only the unre- 
strained spenders in this body will vote 
“yes.” 

A vote against this bill is a vote in 
favor of a spending ceiling. Those who 
are concerned about inflation and who 
believe what the majority of the Ameri- 
can people believe, that inflation is our 
No. 1 problem, will vote “no.” 

If any Member thinks spending is a 
phony issue, let him go. home and talk 
to some of the folks in the street. They 
do not think it is phony. 

This free-spending Congress and its 
majority leadership has been adamant 
in its opposition to the spending ceiling. 
It rejected the ceiling last month. It op- 
poses one now. It will oppose a ceiling 
6 months from now, and foreyer there- 
after. 

The only way to get a ceiling is to 
demand one here and now. It is impos- 
sible to halt spending without a ceiling. 
This tax cut will soon surely be wiped 
out by inflation, and our constituents are 
not going to be grateful to get an extra 


dollar here and then have it taken away 
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from them only a few months later by 
inflation. 

So, we can do what we have to do 
and vote against this bill so we can send 
it to the Committee on Rules for repairs. 
If necessary we will have to vote against 
it again by sustaining the veto that seems 
sure to follow. That way we can have 
our tax cut, and we can have our spend- 
ing ceiling, too. 

Let no one be delusioned or hung up 
over the budget process. The budget proc- 
ess is helpful, it should be encouraged, 
but now it is like a whisper in a wind- 
storm. It probably has saved slightly 
more than the combined staff salaries 
of our various budget committees. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. SCHNEEBELI. I yield two addi- 
tional minutes to the gentleman from 
Minnesota. 

Mr. FRENZEL. Mr. Speaker, I repeat 
that the budget process has probably 
saved a little more than the combined 
staff salaries of those many budget com- 
mittees. 

The only way to control our wild 
spending, which is what our constituents 
are demanding, is to demand a spending 
ceiling right now by our negative vote. 
I urge that this House reject this con- 
ference report. 

Mr. JONES of Oklahoma. Mr. Speaker, 
will the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Oklahoma. 

Mr. JONES of Oklahoma. Mr. Speaker, 
I would ask the gentleman from Minne- 
sota if there is not a spending ceiling 
that has already been passed by the Con- 
gress for the period of this proposed tax 
cut. 

Mr. FRENZEL. I thank the gentleman 
from Oklahoma for the question he has 
asked because I think the spending ceil- 
ing that was voted by this Congress in 
our budget resolution, as amended, is no 
spending ceiling at all. That ceiling rep- 
resents an amalgamation of the com- 
bined want-lists of every committee 
chairman in this House and, as passed by 
us, contains a $75 billion deficit which I 
would like to avoid next year. It is pre- 
cisely for the reason that the budget 
resolution does not, and will not, provide 
an effective ceiling that I urge this 
House to put one in this bill. Again, I 
urge that this bill be defeated. 

Mr. ULLMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. Corman). 

Mr. CORMAN. Mr. Speaker, my col- 
league, the gentleman from New York 
(Mr. CONABLE) for whom I have great 
respect, said in July of 1976, we will be in 
the middle of a compaign year and for 
that reason we should not then deal with 
the tax reduction bill. However, in De- 
cember of 1975 we are in the middle of a 
Republican primary battle and that pre- 
sents at least as much of a problem as the 
one next July. 

That is I think part of the motivation 
for attempting to coerce the Congress 
into undermining the new budget process 
by voting for an expenditure ceiling when 
we do not know anything about the 
make-up of the expenditures. This is an 
illusion. 
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I would remind those Members who are 
here that in the last Congress that short- 
ly before we adjourned that session, a 
little over a year ago, the President asked 
us to raise taxes. When we got back in 
January the President asked us to lower 
taxes. I have no idea what the President 
will ask us in his budget for the fiscal 
year starting in October 1976. I hope it 
does not expand the $395 billion, and I 
hope the Budget Committee will find it 
can live within that amount. But, let us 
follow the right process. 


The gentleman from Illinois (Mr. 
ANDERSON) seemed a little bit aggrieved 
because the House will not have the op- 
portunity to vote on an expenditure ceil- 
ing. We in effect have done that twice 
this month when the tax reform bill was 
before the House and the House rejected 
such a ceiling both times. We have done 
that enough. 

This bill will prevent a tax increase for 
the American people in January and it 
will handle that problem for 6 months. 
The best part of it is that in this 6 
months we will have a chance to look at 
the spending ceiling, to see what the 
Budget Committee’s recommendations 
are, and we will then fix an expenditure 
ceiling long before the October 1976 fis- 
cal year begins. 

I urge my colleagues to vote in sup- 
port of the conference report. 

Mr. ULLMAN. Mr. Speaker, I yield 2 
minutes to the distinguished chairman 
of the Committee on the Budget, the gen- 
tleman from Washington (Mr. ADAMS). 

Mr. ADAMS. Mr. Speaker, I am really 
quite concerned over the statements I 
have heard today from the minority 
leader, from the ranking member and 
from the gentleman from New York (Mr. 
CoNABLE) who serves on the Committee 
on the Budget because it demonstrates 
to me that we have not gotten the mes- 
Sage across as to what the budget proc- 
ess and what the budget ceiling actually 
are. As far as appropriations, the budget 
ceiling is less than $375 billion which is 
$20 billion below the President’s figure 
right at the present time. 


We will run up against that ceiling 
come about February. I have already in- 
dicated to the House that when that 
happens, this Member will raise a point 
of order for any bills that go above that 
ceiling. That precisely covers the period 
for which this tax extension is being re- 
quested from the House. I am greatly dis- 
appointed at the fact that the minority 
has not reached an agreement with the 
Committee on Ways and Means chair- 
man that for this 6-month period we 
would have a ceiling of $375 billion, 
which we have, and that we would ex- 
tend the tax cut of only the limited 
amount for that limited period, so that 
in the spring we would consider, prior to 
May 15, what this House wants to vote 
for as a spending ceiling and at the same 
time consider what they want to vote for 
as a tax cut. 

Let me assure the Members of this: If 
this fails and taxes go up, this will be- 
come a political issue, and I do not think 
that it should. I think that both sides 
should do what I had hoped would have 
been done to make it possible to back 
off and say, we will establish the ceiling 


December 16, 1975 


for the 6 months; we will establish the 
tax cut for the 6 months; and that is all. 
I hope that my Republican colleagues 
will do that rather than make it simply 
a partisan issue, which it should not be. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. SCHNEEBELI. Mr. Speaker, 
I yield myself 1 minute. 

We would be very happy, I might say 
to my friend, the gentleman from Wash- 
ington, to establish a spending ceiling 
for 6 months. There is no spending ceil- 
ing whatsoever in this bill, 

Mr. ADAMS. If the gentleman will 

yield, the ceiling is already in place. We 
voted for it 2 days ago. 
_ Mr. SCHNEEBELI. We voted against 
it—many of us. The vote was 187 to 185, 
or something like that. We are trying to 
establish a spending ceiling for next year, 
which will be 6 percent above our pres- 
ent spending ceiling. This is a reason- 
able request, a 6-percent increase. 

Mr. Speaker, what we are trying to 
head off is a 15-percent increase. The 
American public would be out of their 
minds to stand for our returning to Con- 
gress and passing a 15 percent increase 
Ate what we are spending at the present 

ime. 

My question is, How long are we going 
to indulge in this fiscal fiasco we have 
been indulging in in this House for the 
last 3 or 4 years? 

As I reminded this House some time 
ago, the interest on our present Federal 
debt is about $100 million a day. As I said 
last. week, this is perfectly disgraceful. 

Mr. Speaker, I yield 1 minute to the 
gentleman from North Carolina (Mr. 
MARTIN). 

Mr. MARTIN. Mr. Speaker, to hear 
some people talk, there is really not much 
controversy in these tax cut bills. In an 
illusory way that is true. Everybody is 
for a tax cut. 

All of us would like to vote for a tax 
cut, but some of us insist that we do so 
only when it is coupled with a compar- 
able offsetting spending cut. There is no 
such spending cut in this bill, because the 
liberal majority refused to allow it. 

That is the controversy: No spending 
ceiling for fiscal 1977. 

Since that is not in the bill the ma- 
jority is trying to sell their illusion that 
there is no controversy today. 

The biggest illusion of all is the tax cut. 
It is so much snake oil. Most taxpayers 
will be happy to have a couple hundred 
more dollars in their pockets. But that 
will be an illusion because they will have 
less buying power because of inflation 
resulting from this deficit policy. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Maryland (Mr. Bauman). 

Mr, BAUMAN. Mr. Speaker, it is evi- 
dent that the majority party is willing 
once again to bankrupt this country to 
suit their political ends. I think it is 
very misleading for the gentleman from 
Washington to tell this House that the 
President’s suggestion of a statutory 
ceiling on spending is in any way a dero- 
gation of the so-called budget process. 
This so-called budget process that the 
gentleman constantly talks about has 
been totally perverted in the last few 
months. 
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Only within the hour a member of 
the Budget Committee was willing to 
stand on this floor and say that billions 
of dollars authorized for 2 years for 
highways was perfectly all right; we will 
adjust spending ceilings next spring. 
When the flowers sprout next spring, the 
spending and debt ceilings will also rise. 
Yesterday we had the admission from 
the gentleman from Washington that the 
$2.6 billion for loans to New York City 
had never been considered by the Budget 
Committee. But that is all right he said, 
we will make adjustments when the time 
comes. Go ahead and pass it. 

The manner in which the majority has 
distorted this budget process shows that 
the Members of the majority have all 
the self-control of a newborn infant in 
diapers, and economically it is just as 
messy for the American people to have 
to clean up the results. The only way we 
are ever going to impose any fiscal re- 
straint on this Congress is to enact a 
spending ceiling at the same time we vote 
on reduced taxes, and that a majority 
is apparently unwilling to do. 

The polls show and the people say 
that they want to cut back on spending 
and inflation. We cannot possibly con- 
tinue with the economic policies the 
American people have endured under 
both parties for 40 years and ever bring 
this country out of debt and danger. 

It is the hard earned dollar of every 
one of the Members’ constituents—the 
people on fixed-incomes, the social se- 
curity recipients, and even the welfare 
clients they pretend to have so much 
concern for—that are being eaten away 
by these irresponsible votes. All of the 
opinions handed down by the Budget 
Committee in its sham process, that 
has been so perverted this year, are not 
going to change these plain economic 
facts. 

I hope the House will vote “no” on 
this conference report, not only for pro- 
cedural reasons but also because of the 
principles that fiscal conservatives in 
both parties have always stood for; the 
sound economics that protects every 
American. 

Mr. ULLMAN. Mr. Speaker, I yield 
myself 2 minutes. 

I think we should recognize in this 
body that for the first time in almost 100 
years we have established a real budget 
procedure. We built it into the structure 
of the House. We have a chairman of the 
Budget Committee in the House and in 
the Senate and a Congressional Budget 
Office. If we are going to be responsible 
about this whole business of cutting back 
on spending then the way to do it is 
through this new budgetary procedure. 

I will yield again to the chairman of 
the Budget Committee who has made the 
point that this bill covers this fiscal year. 
The President has not asked for any ex- 
penditure reduction in this fiscal year. 
He has asked for it in the next fiscal 
year. This limited period of time for 
which the reduction applies will allow 
the budget procedure to work so that we 
can in fact put the proper expenditure 
limitations in place for fiscal year 1977. 

I yleld to the gentleman from Wash- 
ington. 

Mr. ADAMS. Mr. Speaker, briefly what 


CONGRESSIONAL RECORD — HOUSE 


happened was the President asked for a 
$28 billion tax cut and $395 billion ceil- 
ing. Instead the Ways and Means Com- 
mittee and the Budget Committee in this 
House in approving resolutions said we 
would only go the $6.4 billion cut in fiscal 
year 1976 and we will put a ceiling below 
$375 billion. This has been done. This has 
been done precisely as we said it would be 
done. The American people will under- 
stand that. 

If the President wants $14 billion more 
of tax cuts to go up to his total amount 
for the whole calendar year, the Ways 
and Means Committee will consider it 
next year and we will consider it when we 
put in the budget ceiling and at some 
point the House is going to have to un- 
derstand this process and how it works, 
because if we put a ceiling in it still will 
not work. 

Mr. SCHNEEBELI. Mr. Speaker, I 
yield the 30 seconds we have remaining 
to the gentleman from New York (Mr. 
CONABLE) . 

Mr. CONABLE. Mr. Speaker, I would 
like to talk to the gentleman from Wash- 
ington for a moment. 

We are talking about 2 different fiscal 
years. The budget will rise $50 billion 
next year unless some direction is given 
by the Congress to the Budget Commit- 
tee to set that ceiling. 

Does the gentleman from Washington 
maintain that the Congress has no right 
to tell the Budget Committee within 
which parameters we will operate and 
how we will move to cut the pattern to 
fit the cloth? 

Mr. ADAMS. That is exactly what we 
are going to do next spring. 

Mr. CONABLE. We are trying to do 
that now. 

Mr. ADAMS. We do not have the facts 
to do it now. 

Mr. CONABLE. The gentleman knows 
very well if we wait until the line items 
are out there for everyone to see, they 
become the issue, and not the fiscal 
policy. The only way we will achieve 
sound fiscal policy is the way we are try- 
ing to do it. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Washington (Mr. ADAMS). 

Mr. ADAMS. Mr. Speaker, if we had 
followed the recommendation made by 
the gentleman in the Budget Committee 
to cut taxes by the $28 billion suggested 
by the President we would have raised 
the deficit this year by an additional $5 
billion. We refused to do that. The Ways 
and Means Committee refused to do 
that. 

We therefore know we have saved that 
amount of money. We also went $20 bil- 
lion below his ceiling. 

Certainly this House and the Senate 
and the Congress together will decide 
what kind of spending ceiling a year 
from now they want, but neither the 
gentleman from New York nor the gen- 
tleman from Washington nor anybody 
in this room nor the President of the 
United States can tell us today where he 
is going to spend or cut that $395 billion. 

Mr. ULLMAN. Mr. Speaker, I rise to 
close the debate on this issue. 

I want to commend the members of 
the conference and particularly the staff 
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for the monumental job of getting the 
paper work done in such a short period 
of time. 

This is a responsible bill. The economy 
of this country is in trouble. The indica- 
tors during the past 2 months have indi- 
cated a downturn at a time when we 
ought to see a strong upturn in the 
economy. It would be suicidal in my 
judgment to allow a tax increase of major 
proportions to go into place in January. 
This Congress cannot allow that to hap- 
pen. If the President persists in his effort 
to move to a spending ceiling in fiscal 
year 1977 on this bill and decides to veto 
the bill, I am confident that this Con- 
gress can override the veto. 

This tax cut extension is of importance 
to the Nation. It is something, it seems 
to me, that we cannot go home without 
providing. This is a responsible package. 
We have considered it carefully. It is a 
worthwhile bill. We have extended for 
six months the withholding levels that 
are now in place—the withholding rates 
we put in place in the Tax Reduction Act 
of 1975 and we have also extended the 
tax cuts for this 6 months. 

Mr. Speaker, this 6-month period will 
give the Congress an opportunity to work 
its will on the tax reform bill that is 
now pending in the other body. At that 
time we can also look at the economy to 
see whether the tax reduction should be 
extended. 

Mr. Speaker, this is a sound package. 
I urge its approval overwhelmingly by 
the Congress. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Oregon (Mr. ULLMAN) that the House 
suspend the rules and agree to the con- 
ference report on the bill (H.R. 5559). 

The question was taken. 

Mr. SCHNEEBELI. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 256, nays 160, 
not voting 18, as follows: 


[Roll No. 798] 
YEAS—256 


Abzug Burke, Mass. Evans, Ind. 
Burton, John Evins, Tenn, 
Burton, Phillip Fary 

F. 


Carney 


Baucus 
Beard, R.L 
Bedell 
Bergland 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breckinridge 


Hi 
Henderson 


ery 
Burke, Calif. Evans, Colo. 


Zeferetti 


Miller, Ohio 


Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 

Bu 


Burgener 
Burleson, Tex. 


Stuckey 
Symms 
Talcott 
Taylor, Mo. 


Vander Jagt 
Waggonner 
Walsh 
Wampler 
Whitehurst 
Whitten 
Wiggins 
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Wilson, Bob 
Wilson, Tex. 
Winn 


Wydier 
Wylie 
Young, Alaska 


NOT VOTING—18 
Patman, Tex. 
els 


Young, Fla. 


Burke, Fia. Hinshaw 


Jones, Tenn. 
McKinney 
Macdonald 
Metcalfe 
Moorhead, Pa. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Udall and Mr. Thompson for, with Mr. 
Hébert against. 

Mr. Waxman and Mr. Moorhead of Penn- 
sylvania for, with Mr. Stephens against. 

Mr. Ford of Michigan and Mr. Metcalfe for, 
with Mr. Casey against. 

Mr. Macdonald of Massachusetts and Mr- 
Jones of Tennessee for, with Mr. Runnels 
against. 


Messrs. ANDREWS of North Carolina, 
JEFFORDS, and FOUNTAIN changed 
their votes from “yea” to “nay.” 

Mr. FOUNTAIN changed his vote from 
“nay” to “yea.” 

So the motion was rejected. 

The result of the vote was announced 
as above recorded. 


PROVIDING FOR BEGINNING OF 2D 
SESSION OF THE 94TH CON- 
GRESS 


Mr. O'NEILL. Mr. Speaker, I offer a 
joint resolution (H.J. Res. 749) and ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

The Clerk read the joint resolution as 
follows: 

H.J. Res 749 

Resolved by the Senate and House of 
Representatives of the United States of 
America .in Congress assembled, That the 
second regular session of the Ninety-fourth 
Congress shall begin at noon on Monday, 
January 19, 1976. 

Sec. 2, That (a) notwithstanding the pro- 
visions of section 201 of the Act of June 10, 
1922, as amended (31 U.S.C. section 11), the 
President shall transmit to the Congress not 
later than January 21, 1976, the budget for 
the fiscal year 1977, and (b) notwithstanding 
the provisions of section 3 of the Act of 
February 20, 1946, as amended (15 U.S.C. sec- 
tion 1022), the President shall transmit to 
the Congress not later than January 26, 1976, 
the Economic report. 


The joint resolution was ordered 
to be engrossed and read a third time, 
was read the third time, and passed, and 
@ motion to reconsider was laid on the 
table. 


LEGISLATIVE PROGRAM FOR TO- 
MORROW AND REMAINDER OF 
WEEK 


(Mr, O'NEILL was given permission to 
address the House for 1 minute and to 
revise and extend his remarks.) 

Mr. O’NEILL. Mr. Speaker, I have 
taken this time in order that I may give 
the schedule for today and for tomorrow. 

Mr. Speaker, all legislation has been 
completed for today. We will meet to- 
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morrow at 10 a.m., and the program for 
Wednesday will be as follows: 

First we will consider H.R. 5559, the 
tax reduction extension conference re- 
port. There will be a rule on that, of 
course, and that will be the first item 
on the calendar for tomorrow, followed 
by H.R. 10979, the railroad revitaliza- 
tion and regulatory reform bill, with an 
open rule and 2 hours of debate. 

Then we will bring up H.R. 8235, the 
Federal Aid Highway Act, with an open 
rule and 3 hours of debate. The rule has 
already been adopted on that. 

Next, we will bring up Senate Joint 
Resolution 121, the quarterly adjust- 
ments in the support price for milk con- 
ference report. 

Finally, we will consider H.R. 9771, the 
Airport and Airways Development Act, 
with an open rule and 2 hours of debate. 

Mr. Speaker, in view of the fact that 
the Members are going to the White 
House tomorrow evening, we would hope 
to be able to finish at a reasonable hour. 
We would appreciate it if we could keep 
Members on the floor because there are 
those who like to ask for quorum calls. 

We would like to finish the whole 
schedule at a reasonable hour on Friday 
in view of the fact that there are a 
couple of airplane strikes and many of 
the Members of Congress have made ar- 
rangements to go home. 

Mr. Speaker, we hope that everybody, 
in the spirit of Christmas, will keep that 
in mind. 

That is all the legislation for today, 
and I thank the Members. 


U.S. INVOLVEMENT IN ANGOLA 


(Mr. SEIBERLING asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. SEIBERLING. Mr. Speaker, I 
share the misgivings of the gentleman 
from Ohio (Mr. MOTTL) on the question 
of Angola. I wonder whether our coun- 
try is backing into another Vietnam. 

The Russian involvement in Angola is 
very disturbing. But so is U.S. involve- 
ment. Particularly disturbing is the fact 
that the Congress was not consulted in 
advance about the actions being taken 
by the administration with regard to 
Angola, We do not even know for sure 
what actions are being taken by the 
administration. 

Furthermore, it appears that once 
again, high officials of the executive 
branch have deliberately lied to us. Two 
weeks ago at a large dinner in connection 
with the Pacem in Terris Conference, 
Mr, William Colby, Director of the CIA, 
publicly stated that the United States 
was not, directly or indirectly, supplying 
any military or paramilitary assistance 
to any of the factions in Angola. That 
statement was, as we now know, absol- 
utely false. 

We are given the impression that once 
again, the executive branch is acting 
unilaterally without approval by Con- 
gress, without disclosing the facts, and 
without having made any attempt to 
bring the conflict before appropriate 
international organizations, such as the 
United Nations Security Council. 
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Mr. Speaker, although I would strongly 
oppose sending U.S. troops to Angola, I 
am not now prepared to say that the 
Congress should prohibit any and all 
forms of assistance to any of the factions 
in Angola. However, I think it is time 
the Congress demanded full and accurate 
disclosure of the facts and the oppor- 
tunity to participate in the formulation 
of national policy on this dangerous 
situation. To that end, I am introducing 
a resolution to prohibit military assist- 
ance to any faction in Angola without 
specific authorization by Congress. 


NEW YORK CONSTRUCTION LABOR 
ASSAILS INTERSTATE RIP-OFF 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. CLEVE- 
LAND) is recognized for 5 minutes. 

Mr. CLEVELAND. Mr. Speaker, the 
gentleman from Ohio, the ranking mi- 
nority member on the Committee on Pub- 
lic Works ana Transportation, and I have 
received telegrams from the construc- 
tion industry und trade union locals in 
New York City protesting the intent to 
wipe out the West side highway construc- 
tion as an interstate project under H.R. 
8235, the Federal Aid to Highways Act of 
1975. 

New York labor and management make 
a compelling case that any Interstate 
capital funds resulting from the inter- 
state withdrawal would merely allow di- 
version of city and State capital con- 
struction funds for operating subsidies, 
with no net gain in construction for mass 
transit. I include the text in the Recorp 
at this point with one caveat: While 
otherwise an excellent statement, it ap- 
pears in error in the assertion that trust 
fund moneys—as distinguished from 
general revenues—could be diverted 
temporarily under the “Beame Shuffle.” 

Now, I ask, Mr. Speaker, are we going 
to upend the entire interstate program 
from coast to coast and make ourselves 
party to this brand of mischief? 

For those Members to whom the text 
is not self-explanatory, I commend the 
minority views in the report to accom- 
pany H.R. 8235 and the “Dear Col- 
league” circulated to Members Monday 
evening by the gentleman from Ohio 
(Mr. HARSHA). 

The text follows: 

H.R. 8235, DECEMBER 8, 1975, THE 1975 
HIGHWAY Acr 

On behalf of the 100,000 construction 
tradesmen and the 475 contracting firms in 
our city alone who would be affected by 
the above referenced House bill, we wish to 
thank you for your opposition to the Abzug 
amendment appearing under section 109, 
pages 42, etc. 

We are currently experiencing unemploy- 
ment of 40% to 90% and disastrous bank- 
ruptcies on behalf of employers. The west 
side highway is necessary as a self-help 
project (no charity) to save New York City. 
You undoubtedly, in your capacity, have 
recognized the causes for New York’s present 
economic plight. 

Transfer of capital funds to expense 
budget items: 

The city of New York administration is 
a past master of and has a long standing 


practice of transferring capital monies or 
disguising capital monies for operating ex- 


CONGRESSIONAL RECORD — HOUSE 


penses. In just last year’s capital budget, $800 
million out of $1.1 billion went for operat- 
ing expenses disguised as capital budget 
items and this has been the history for well 
into two decades. 

State bond monies: 

In late 1960 the voters of the State of New 
York approved a highway and mass transit 
bond issue. These monies were to build, 
among other things, a Second Avenue sub- 
way extension to the Bronx, The monies 
were diverted to operating expense items, 
and now, we, as New Yorkers, have only two 
huge holes in the ground on Second Ave- 
nue and massive unemployment. Channel 
13, WNET, the Educational and Community 
Public Service TV station in our area con- 
ducted a program this past summer where 
they characterized these financial manipu- 
lations as “The Great Train Robbery”. 

(A) Irresistible impulse, from over 30 years 
of seeing how things happen in New York 
City, the Abzug amendment would once again 
establish the game plan whereunder the local 
officials would be subjected to irresistible 
pressure to cancel the West Side Highway 
project, (a project that can save New York 
City) and divert those monies to some al- 
leged capital subway project. 

(B) The amendment provides for purchase 
of passenger equipment, including rolling 
stock which is once again the old technique 
used not to build any more subways, and of 
course, not to build the West Highway. 
“BEAME RIDER” TO THE URBAN MASS TRANS- 

PORTATION ACT 

Mayor Beame, through the “Beame 
Rider” can now borrow up to 50% 
of Federal grant moneys allocated to New 
York for capital construction of mass transit 
facilities and use said monies for operating 
expenses, providing a promise is made to re- 
pay. You know the city cannot repay any- 
thing, nor will it be able to in the future, 
except the highways trust fund’s money that 
could be transferred to mass transit can now 
be used as operating expense funds just on 
& promise to repay. 

Please save the city from another two 
generations of fund shifting so that we can 
have jobs and save our city. The Abzug 
amendment language is subtle and sophis- 
ticatedly disguised and hides the actual pro- 
cedures that will be followed and have been 
followed. 

Please save us. 

General Contractors Association, City of 
New York; International Union of 
Operating Engineers, Locals 14 and 15; 
International Union of Laborers, 
Locals 731, 1010, 1018, 147, 29; District 
Council of Carpenters, en 
Local 1536; Dockbuilders Local 1456; 
Metallic Lathers Local 46; Teamsters 
Local 282. 


A SUMMARY OF THE YEAR'S 
ACTIVITIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr, ADDABBO) is 
recognized for 30 minutes. 

Mr. ADDABBO. Mr. Speaker, each 
year in December, I summarize the ac- 
tivities of the Congress in the preceding 
year, as well as the activities of myself, 
and present them to my constituents for 
their consideration. 

I proudly represent the good people of 
the Seventh District of New York, and 
it has been their custom to inform me in 
no uncertain way when they are pleased 
or displeased with either my activities or 
those of the Congress. 

Since the first tenet of democracy is 
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an open dialog, I believe the give and 
take between myself and those whom I 
serve has proved to be of great value to 
all concerned through the years. I would 
like to share with those of you here in 
the House some of the thoughts I shall 
impart to those I serve. 

We are now concluding the end of a 
year that has been beset with great dif- 
ficulties for all Americans. We began 
1975 with great hopes that we had at 
last surmounted the most serious of na- 
tional problems and would be able to 
deal quickly and well with the nagging 
problems of energy, inflation, unemploy- 
ment, Southeast Asia, the Middle East, 
and other great matters. 

And when we look back on the accom- 
plishments of Congress, we can tell the 
American people truthfully that we have 
met the test of some of those challenges. 

We have acted on energy, on tax re- 
form, on budget control, on approving 
money to meet national needs, on for- 
eign aid, jobs, housing, unemployment, 
and a host of other issues. 

In candor, we must say that we, the 
Congress, have not always triumphed in 
our contests of will between a Democra- 
tic Congress and a Republican White 
House. But the question of who was right 
or wrong on specific issues of contention 
will best be answered by the American 
people. For myself, I take pride in my 
role in what the Congress passed during 
the last 12 months. 

Briefly, let me summarize the most im- 
portant issues passed by the Congress in 
several major areas. 

In the field of energy, the Congress 
has passed the Energy Conservation and 
Policy Act which would establish a com- 
prehensive energy policy for the Nation, 
It will roll back fuel prices in 1976 and 
permit a gradual rise in prices over a 
40-month period at which time controls 
on petroleum products would end or be 
reviewed. 

The 1975 tax cut has been extended 
by a bill passed by the House, and is now 
under consideration by the Senate. The 
House bill would mean a tax savings of 
$13.3 billion to the Nation's taxpayers, 
and would eliminate many of the loop- 
holes that have allowed the wealthier 
taxpayers to avoid their fair share of 
taxes over the years. 

In perhaps the most underrated ac- 
complishment of the year, the Congress 
established budget committees, which, 
for the first time, have brought Federal 
spending programs into line. The pro- 
gram this year limited Federal spending 
in the coming fiscal year to $373 billion. 

We have enacted almost all appropri- 
ations bills for Federal spending pro- 
grams for the current year. The chart 
below will explain in detail our action 
on the President’s budget. Perhaps the 
most significant cooperation between the 
White House and the Congress occurred 
this year when both sides took the un- 
usual step of rescinding spending pro- 
grams in certain areas and saved the 
taxpayers substantial sums in eliminat- 
ing unnecessary programs, and the Con- 
gress refused to rescind certain pro- 
grams which were needed for the bene- 
fit of all. 

The chart referred to follows: 


40858 CONGRESSIONAL RECORD — HOUSE December 16, 19; 


73 


ACTIONS ON REQUESTS FOR NEW BUDGET AUTHORITY CONSIDERED IN APPROPRIATION BILLS, 94TH CONG., 


IST SESS.,! REVISED TO NOV. 21, 1975 


|This table excludes “*back-door’’ spending authority in legislative bills and permanent budget authority (Federal and trust) available without further action by Congress; amounts in dollars} 


House 


Approved by 


Budget requests 
House 


considered 


Reported by 


Bill and fiscal year committee 


A. BILLS FOR 
FISCAL 1976 


. Education (P.L. 
94-94)? 


6, 134,339,000 6, 845,495,000 7, 332, 995, 000 


. Legislative (P.L. 
"64-59 te 698, 076, 800 


708, 624, 440 698, 076, 800 


. Paar Appro- 
priations, 1976 
(P.L. 94-41)... A > 

3 payee 5 

oft. PL 


2, 004, 800,000 2,004, 800, 000 


2 42, 366,070,000 * 42, 366,024,000 242, 366,024, 000 


7, 057, 462,000 . 7,211,401,500 7,225, 401, 500 


. State-Justice-Com- 
merce-Judiciary 
(P.L. 92-121). 


|. Labor-HEW (H.R. 
8069), 


5,601,907,400  5,675,330,000 5,671, 669, 000 


35, 153, 357,000 35, 873,492,000 35, 979, 641, 000 


Transportation ? 
(H.R. 8365)... -- 
. Agriculture and 
Related A; pon 
(P.L. 94-122 
p Baa 
Service-General 
Government 
P.L, 94-91). 
Interior (H.R. 8773)- 
. Defense (H.R. 9861). 


. Military Construc- 
tion (H.R. 10029). 

. Supplemental Ap- 
propriations, 1976 
(H.R. 10647). 


Subtotal, bills 
approved by 


3,964, 974,775  3,744,413,775 3,744, 413,775 


11, 076, 869,000 11, 047,263,000 11, 047, 263, 000 


6, 265, 532, 152 
4, 090, 302, 000 
90, 219, 278, 000 


6, 265, 532, 152 
4, 101, 962, 000 
90, 219, 045, 000 


6, 330, 463, 000 
4; 034; 942, 000 
97, 857, 849, 000 


4, 109,020,000  3,518,723,000 3,518, 723,000 


i, 820, 606, 201 7,820, 606, 20} 


8, 928, 526, 861 


~ (507, 841, 000). 
(5, 694, 340, 909). 


. District of Columbia. 
. Foreign Operations.. 


Senste 


Compared with 
budget requests 
considered by Budget requests 


considered 


Approved by 
Senate 


+1, 198,656,000 6, 134,339,000 7,682,511, 852 


—10, 547, 640 838, 265, 425 825, 302, 485 


+167, 939, 500 


+69, 761,600  5,721,747,400 6, 188, 253, 000 


+826, 284,000 35, 157,909,000 36,272,522, 318 


—220, 561,000 4,069, 994,775 4,194, 482,775 


—29, 606,000 11, 084, 514,000 11, 092, 283, 000 


—64, 930, 848 
+67, 020, 000 
—7, 638, 804, 000 


6; 330, 463,000 6, 338, 985, 000 
4, 307, 158,000 4, 304, 340, 000 
97, 857, 849, 000 90, 721, 789, 000 


—590, 297,000 4, 109,020,000 3, 660, 295, 000 


—1; 107; 920, 660 f 


—5, $28, 252, 048 


Total, bills for 


fiscal 1976___. 28, 526, 506, 385) 227, , 380, 737, 428 227, 996, 152, 428 


. BILLS FOR FISCAL 
1975 


. Foreign ao 


(P.L. 5, 946, 460,909 3, 498, 420,000 3, 498, 420, 000 


142, 715, 000 117, 175, 000 


b Bessie Emplo ye 
ment (H.R. 448 A 
Vetoed) +. 
emporary Em- 
ployment 
Assistance 5#... 
4. Urgent Supple- 
mental, Summer 
Youth Employ- 
ment(P.L, 94-36). 
5, 2d Supplemental 
nA L 94-32)... 
6. Additional Appro- 
preyon. dad 
(P.L. 
7. Vietnam gire p: 


(130, 000, 000) 


125, 000, 000 


412, 700, 000 473, 350, 000 473, 358, 000 


11, 540,647,646 11, 297, 417,586 11,397, 042, 586 


638, 038, 000 638, 038, 000 


507, 000, 000 405, 000, 000 405, 000, 000 


Total, bills for 


fiscal 1975... 19, 312,021,555 16, 429, 400, 586 


142, 175, 000 - 


638, 038,000 - 


Footnotes at end of table. 


Congress 


~ Compared with 

budget requests 

considered by 
Senate 


Approved by 
Congress 


+1, 548,172,852 7, 480, 312, 952 


—12, 962, 940 827, 546, 570 


+2, 379, 800,000 2,379, 800, 000 


+1, 495, 744,000 349, 344, 914, 000 


+466, 505,600 5, 958, 676, 000 
+1, 114, 613,318 - 


+124, 488,000 3,978, 924,775 


+7, 769,000 11,061, 282, 000 


+8, 522,000 6,314,070, 000 


—448,725,000 3, 585, 014, 000 


223, 935, 878, 430 


—2, 448,040,909 5,946, 460,909 3, 946, 096, 982 


143, 175, 000 


—125, 000,000 1,625, 000, 000 - 


-+-60, 650, 000 412, 700, 000 473, 350, 000 


—143, 605,060 14,956, 698,548 15, 946, 662, 998 


638, 538, 000 
—102, 000, 000 


507, 000, 000 405, 000, 000 


=I bide A m, bes 540, 297 


143, 175, 000 _. 


638, 538, 000 _ 


—2, 000, 363,927 3,674, 346, 982 


—1, 625, 000, 000 


+60, 650, 000 
+1, 007, 964, 450 


473, 350, 000 
15, 071, 955, 998 


638, 538, 000 


—102, 000, 000 405, 000, 000 


16, 554, 025,586 —2, 757,995,969 24, 229,572,457 21, 570, $22,980 —2, 658,749,477. 20, 406, 005, 980 


Compared with 
budget request 


+1, 345; 973, 952 


—10, 718, 855 


+2, 379, 801, 000 


+565, 344; 000 


—90, 070, 003 


+23, 232, 000 


—16, 393, 000 


ut 3, 862, 626, rail 


—2, 272, 113, 927 


143,175,000 ......2. 2-82. 


(5, 368, 474,000) (5, 373, 474, 000)(-+5, 243, 474, 000) (2, 042, 700,000) (5, 504, 535,.000)(+3, 461, 835, 000) (4) 729, 146, 000)¢-+-2, 686, 446, 000) 


—1, 625, 000, 000 


+60, 650, 000 


-+-114, 897, 450 


—102, 000, 600 


—3, 823, 566, 477 
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ACTIONS ON REQUESTS FOR NEW BUDGET AUTHORITY CONSIDERED IN APPROPRIATION BILLS, 94TH CONG., IST SESS., REVISED TO NOV. 21, 1975—Continued 
{This table excludes ““‘back-door” spending authority in legislative bills and permanent budget authority (Federal and trust) available without further action by Congress; amounts in dollars} 


House 


Budget requests 
considered 


Reported by 
committee 


Bill and fiscal year 


Senate 


Congress 


Compared with 


requests 
considered by 


Approved by Budget requests 
House House = idered 


consideri 


Approved by 
Senate 


Compared with 
budget requests 
considered by Approved by Compared with 

ti 


Congress budget request 


C. CUMULATIVE TOTALS 
FOR THE SESSION 
TO DATE 


1. House... 
2. Senate__.. 
3. Enacted... 


060, 2 


1 Additionally, the Congress has taken action to rescind budget authority during this period, 


as follows: 
[Amounts in dollars] 


for runout costs of the new commitments. All requests and approved amounts for annual contract 
authority have been adjusted to reflect the reestimate. 


4 Vetoed on May 28, 1975; sustained by House of Representatives on June 4, 1975. 


+The Budget 


Proposed 
rescissions 


Approved Approved 
considered te 


Bills by House by 


Compared with 
proposed the 
rescissions 


Budget Rescis- 


222, 550,000 300,456,470 223, 336, 470 


16,454,704 10,955,000 
4th Budget Re- 
scission (H.R . 
6573 238, 323,000 17, 873, 000 


47,500,000 47, 500, 000 


2, 605, 306, 226 


3 Includes advance appropriations for 1977. 


3 Originally, the fiscal year 1976 budget request estimated $26,100,000,000 over a 40-yr period 
sing annual contract arria $ The House and Senate agreed to the administra- 
tion’s request, but more recent estimates indicate that $17,000,000,000 is the amount necessary 


for assisted 


The Congress provided $10 billion in 
housing subsidies to spur the housing 
industry out of the doldrums and to pro- 
vide new and desperately needed housing 
for millions of American families. 

To cope with the sagging economy, 
the Congress passed a $5.3 billion jobs 
bill, later vetoed by the President, and a 
bill extending unemployment benefits, as 
well as refusing the request of the Presi- 
dent to limit increases in social security 
benefits. 

Those are just a few of the major 
issues on which the Congress acted dur- 
ing the past 12 months. There are many 
others, for which I do not have the space 
to discuss here. There are other issues I 
will mention in which I played a par- 
ticular role or which have a particular 
reference to my constituents. 

Uppermost of all those bills, of course, 
was the year-long effort of the New York 
congressional delegation to secure Fed- 
eral assistance for New York City so that 
it could cope with a potentially disaster- 
ous financial shortage. 

As a life-long resident of New York 
City, I have watched with sadness over 
the years as cherished neighborhoods 
deteriorated and the problems of the city 
managers multiplied. But it is fair to say 
that neither I nor anyone else in the 
congressional delegation were prepared 
for the extent of the city’s fiscal crisis. 

Much of this year was spent in con- 
tinual negotiation with the White House 
and with our colleagues in the Congress 
to determine how best we could help New 
York, the extent of the aid required, and 
how—in the end—to get the necessary 
votes to enact it. 


OA | E = La es LSE 


304, 377,704 360,534,470 287,291, 194 


i for fiscal year 1976 requested $125, 
previously transferred to the Economic Deve! 
porary Employment Assistance program bears of Labor. Subsequently in H. Doc, No. 94-74, 
resident requested an additional $1, y oo 

be included in a proposed supplemental appropriation for fiscal year 1975. Although the latter 
request arrived too late to be considered in f u 

on Appropriations did recommend $1,625,000,000 in the Emergency Employment bill. The Senate 


,000 of fiscal year 1975 budget authority 
Administration to be restored to the Tem- 
000,000 for Temporary Employment Assistance to 


the House hf Representatives, the House Committee 


considered both ep and then approved the same funding as recommended by the House. 


After the veto of H 
706,083, 802 Anoir veto 


fiscal 1 


16, 454,704 —1, 232,220,250 A. Bills for fiscal 1976. 


; 4481 was sustained, funding for the program was included in the Continuing 
Appropriations Act (Public Law 94-41), but for fiscal 1976. To be consistent in tabulating actions 
on at requests, therefore, the requests only are tabulated as applicable under B. Bills for 

75. The enactment of the funding is included with the totals for Public Law 94-41 under 


* includes advance appropriations for 1976. 


7 Conference agreement. 


authority for 197 
—141, 388, 000 


—2, 079, 692, 052 


47, 500, 000 
action by Co! 


in the February budget as 


Thankfully, we were successful in the 
end, and disaster was at least temporarily 
averted. But I cannot say enough for the 
Members of the New York congressional 
delegation from outside of New York 
City who worked so hard with us to con- 
vince other Members of Congress from 
around the Nation that in this case, a 
vote for New York City was a vote for the 
Nation. 

Because of the grace and courage of 
those from other sections of the country 
who rejected a narrow and parochial out- 
look in order to help us, we have a chance 
to begin the rebuilding of our Nation’s 
largest and most important city. 

For those of us who live in New York, 
we must realize we face many bleak 
years ahead of us before we can look 
at the future with any certainty that 
there is a place in it for us. 

We are all aware of the internal prob- 
lems of New York City which led directly 
to the fiscal crisis. But what we in the 
U.S. Congress have an obligation to do 
is to look to root causes—the discrim- 
inatory Federal practices that have 
caused all major cities to suffer. I believe 
we ought to revise upward the percentage 
of revenue sharing funds that go to 
cities. I believe the Congress ought to 
consider federalizing welfare payments. 
I believe education funds ought to go to 
where the problems are, in the major 
cities. We have much to do in the months 
ahead, and I would hope that the Con- 
gress will assume the tasks of examining 
its own programs with the same courage 
and dedication it demonstrated in pro- 
viding Federal assistance loans to New 
York City to avert a default. 


intragovernmental transactions and certain so-called pay 
budget purposes only). Of this total, an estimated $1 ) f 
ress; it involves permanent appropriations such as interest and various trust funds 
already provided in basic law. Virtually all of the remaining $254,100,000,000 is for consideration 
at this Session in the appropriation bills. About $12,30 
being “‘for later transmittal” for supplemental requirements under 


Note: The pe for 1976, as submitted Feb. 3, 1975, tentatively estimated total new budget 
at $435,233,000,000 gross ($385,848,000,000 net of some $49,385, 


l 385,000,000 in 
receipts handled as offsets for 
81,100,000,000 does not require current 


300,000,000 of the $254, 100,000,000 was s 


present law, new legislation, allowances and for contingencies and civilian pay raises. Parentheses 
indicate that amounts are not included in *'C. Cumulative totals for the session to date.” 


Source: House Committee on Appropriations, Nov. 21, 1975. 


DEFENSE SPENDING 


As most of my constituents know, I 
serve as a ranking majority member on 
the House Defense Appropriations Sub- 
committee. Most of my working hours in 
any year in Congress are spent trying to 
absorb the details of a budget fast ap- 
proaching $100 billion. Under the direc- 
tion of Chairman GEORGE Manon, the 
subcommittee worked from last January 
on a daily basis through summer before 
bringing the bill to a vote in the House. 
Then, after the Senate acted, we have 
worked—right up until the present—in 
seeking to resolve differences in the 
House and Senate bills. 

I have not been happy with the final 
product of the Congress this year in 
terms of defense spending, even the 
House-passed defense appropriations bill 
was the first in many a year to absorb a 
$7 billion cut. I believe in a solid national 
defense, and I am willing to spend the 
money needed to produce an adequate 
defense. But I am afraid that the waste 
that we condone in Congress in the name 
of national defense is a national dis- 
grace, 

We have seen in the Yom Kipper war 
how an overwhelming quantity of cheap 
missiles utterly destroyed far superior 
aircraft and armaments. I find it wrong 
for the United States to spend $100 mil- 
lion per copy of a bomber that can be 
knocked down by a $10,000 missile. I 
think it idiotic to construct a new $100 
million munition plant in one State when 
we close others for lack of need. 

I think it foolish at best to spend $20 
million a year to maintain a radar capa- 
bility at an ABM site where we have 
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removed the defensive capability because 
it does not work. I think we are spend- 
ing millions and millions of dollars on 
programs that are unneeded and/or 
obsolete from the beginning. 

I have fought each and every one of 
those battles this year. I have won a 
number of other battles, some of which 
are fairly significant. But it is a battle 
which must be repeated year after year 
after year. And whatever anyone thinks 
of the seniority system in Congress, it 
is a big help in fighting the defense 
budget bulge. 


OTHER APPROPRIATIONS PROJECTS 


As a member of the Appropriations 
Committee, I am involved in all the ways 
our Federal Government spends money. 
Because of the perilous shape of our 
economy, the Appropriations Committee 
early in 1975 devised a jobs-producing 
plan which would lump together vast 
sums of Federal money into public serv- 
ice and public works projects. 

The bill was a $9 billion plan to put 
people back to work, and it passed the 
House and the Senate with flying colors. 
It was an innovative plan which, had it 
been implemented, would have made this 
year a far more pleasant one for millions 
of American families. But it was not to 
be. President Ford, for reasons that he 
must answer to in the upcoming Presi- 
dential campaign, refused to sign the 
bill. Our attempts to override the veto 
failed because most members of the mi- 
nority party in the House voted with Mr. 
Ford. It was, I am convinced, a serious 
blow to the economy, and I can only note 
that the sad state of the economy today is 
a direct result of that decision of the 
President. 

Subsequently, in the interest of com- 
promise and hope to aid the economy and 
programs most needed, such as education, 
unemployment, and the aged, a legislative 
package was enacted and overwhelmingly 
passed by the House and Senate, but 
again, to no avail, due to Presidential 
veto. So what had been attempted as a 
massive dose of curing medicine for our 
domestic ills had to be relegated to small 
piecemeal, drop-by-drop programs set- 
ting a snailpace to recovery and employ- 
ment and caring for our domestic needs. 

THE CONCORDE FIGHT 


We have fought the Ford administra- 
tion tooth and nail all year long over 
whether the French and British produced 
supersonic transport airliner, the Con- 
corde, would be allowed to land at John 
F. Kennedy International Airport in 
Queens, and at Dulles International Air- 
port near Washington, D.C. 

We have testified at every opportunity 
against letting the Concorde into the 
United States. There is no doubt that it 
violates the minimum noise levels of this 
Nation. There is serious question to 
whether Federal law was violated by the 
internal attempts of the Nixon and Ford 
administrations to foist this plane off on 
the American people. 

Earlier this month, the Environmental 
Protection Agency—EPA—at last came 
out strongly against the plane, and early 
in January, the Department of Trans- 
portation will conduct another hearing 
into the application. I believe that we 
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have stopped the plane from ever landing 
at JFK and I hope we have accomplished 
the same goal at Dulles. There is no 
justification whatsoever for allowing that 
plane—or any other plane that cannot 
meet minimum standards—to operate in 
this Nation. 
SMALL BUSINESS COMMITTEE INVESTIGATIONS 


In addition to my role on the House 
Appropriations Committee, I also serve 
on the House Committee on Small Busi- 
ness where I am Chairman of the investi- 
gations subcommittee; 1975 was the first 
year in which the House of Representa- 
tives made this committee a full-fledged 
standing committee with investigatory 
power. The committee, and in particular, 
the subcommittee, has taken this man- 
date to being a full range of hearings. 
Out of this has come my conviction that 
Federal laws affecting small business are 
unnecessarily snarled in red tape, are 
conflicting and, often, discriminatory, 
and that the commitment by the last 
two administrations to small business 
has been more in name than in fact. 

In the year ahead, we plan to continue 
those investigations and to push the 
administration harder to fund the pro- 
grams they have let lag while diverting 
money elsewhere. 

Let me summarize some of what the 
subcommittee had done. The House 
passed and sent to the Senate my bill 
providing SBA funds for small businesses 
which are adversely affected, through 
no fault of their own, by natural and 
manmade disasters. This bill came as a 
result of the Manhattan fire which cut 
telephone service to small merchants for 
almost 2 weeks. The loss of a business 
phone for that long a period can be a 
devastating blow to a small concern 
which depends on the telephone for sur- 
vival. Our intent is to protect those who 
may otherwise lose their businesses be- 
cause of a disruption to a vital municipal 
service. 

The threat of default to New York City 
posed a serious change in the life of every 
New York City resident, but an investiga- 
tion of our subcommittee, conducted in 
New York, proved conclusively that a de- 
fault would have wiped out hundreds of 
small, sometimes marginal, businesses 
throughout the city. My subcommittee 
believes that the Federal Government 
ought to have a contingency plan ready 
to deal with concerns that could be lost 
through a municipal default. Hopefully, 
we have averted that problem in New 
York City, but other cities remain fiscally 
insecure, and there is always the danger 
that the attempt to save New York will 
not succeed. We are seeking to drum up 
support for the bill as we enter the new 
year. 

A continuing investigation throughout 
this year has shown inadequate imple- 
mentation of the program designed to 
help small business concerns bid for Fed- 
eral contraets, particularly those offered 
by the Department of Defense. 

Implementation of the law, called the 
Walsh-Healy Act, has been uneven 
throughout the country, we have found, 
with requirements in New York that are 
not required elsewhere. 

We have investigated allegations of 
misuse of the program by Government 
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personnel who used the wording of the 
bill to aid some contractors while deny- 
ing other worthwhile contractors an op- 
portunity to bid. 

We have delved deep into this with 
both the Department of Defense and 
with the Small Business Administration, 
seeking to resolve the matter without new 
legislation. As this is written, it is ap- 
parent that new legislation will be re- 
quired to end the discrimination, and it 
will be presented to the full committee 
early in the new year. 

On a matter strictly affecting Queens, 
our subcommittee held a hearing in 
Queens on the effect to the borough of 
the September rainstorm that caused so 
much damage throughout Queens. As a 
result of our hearing, we were able to 
forward data to the Federal Disaster 
Board and get Queens designated as a 
disaster area. 

The above are some of the many in- 
vestigations conducted by my subcom- 
mittee this past year. We have worked 
our members hard in a variety of areas, 
and I believe we can truthfully say we 
have had an impact of some importance 
on how SBA treats the small business- 
man who comes before the agency seek- 
ing help. 

OTHER ACHIEVEMENTS IN SPECIFIC 
LEGISLATIVE AREAS 


THE ECONOMY 


A resolution which has been adopted 
calls on the Federal Reserve to increase 
the money supply and lower interest 
rates. 

A law increases the Federal matching 
share for approved Federal-aid high- 
ways, thus permitting financially strap- 
ped States to proceed with backlogged 
projects. 

FOOD STAMPS 

Some 19.6 million food stamp recipi- 
ents benefit from a law prohibiting the 
administration from increasing food 
stamp prices in 1975. 

A law improves the child support pro- 
gram under the Social Security Act. 

VETERANS 


Effective this August, a $490 million 
veterans compensation law provides a 
10- to 12-percent increase in compensa- 
tion to service-connected disabled vet- 
erans and a 12-percent increase in com- 
pensation (DIC) to survivors. 

A law provides for additional funds for 
continued alterations at St. Albans Vet- 
erans Hospital. 

HEALTH 

A law authorizes $147 million for de- 
velopmental disabilities programs for fis- 
cal 1976 and 1977. 

OTHER 


A law extends oil price controls. 

A law implements the U.S. proposal 
for the early-warning system in the 
Sinai. 

Two Presidential proposals to decon- 
trol the price of domestic old oil have 
been disapproved by the House. 

The House established a Select Com- 
mittee on Intelligence chaired by Rep- 
resentative OTIS PIKE of New York. 

Legislation to regulate the orderly and 
environmentally acceptable access to 
surface coal deposits and to establish a 
mine reclamation program was vetoed. 
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A TRIBUTE TO MATTFEW GINAL— 
LEADING LABOR LEADER IN 
WESTERN NEW YORE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 5 minutes. 

Mr. LaFALCE. Mr. Speaker, today I 
would like to pay tribute to Matthew 
Ginal, a real gentleman and a true friend 
who has been an outstanding labor 
leader in western New York. I have 
known Matt for many years and wish to 
take this opportunity to salute his many 
years of service to his labor union— 
Local 36, American Federation of Grain 
Millers, and the entire union movement. 

Matt has served the labor movement 
in many capacities. He was business 
representative of local 36 for 8 years. 
During his 8 years as mill rep-esentative 
for General Mills, he became close 
friends with my father, Dominic La- 
Falce, who also worked for General Mills. 
Matt has been on tl 2 executive board of 
the Buffalo AFL-CIO Council, which 
represents over 100,000 other union 
members in western New York. He has 
been a delegate to the grain millers mas- 
ter agreement policy meetings, a dele- 
gate to the ILA Great Lakes convention, 
a tructee of the union label trades, « 
delegate to the maritime trades depart- 
ment-Buffalo Port Council, a delegate 
to the Buffalo ILA Council ana a di- 
rector of the 36 Federal credit union. 

In 1974 Matt Ginal received the Labor 
Man of the Year Award from the Am Pol 
Eagle, a prominent Buffalo newspaper. 

Matt has also served his community 
well. He has been a member of the speak- 
ers bureau of the United Way and a 
member of the waterfront advisory com- 
mittee, which was was organized to keep 
industries in Buffalo. 

Matt is a graduate of the Diocesan 
Labor College and the Cornell Labor Col- 
lege. 

Mr. Speaker, I am proud to be able to 
say that Matt Ginal has been my friend 
for he has served his community and 
the labor movement well. His unceasing 
efforts to better the standard of living 
and working conditions for his fellow 
union members and to contribute his 
time and energy to the communities of 
western New York are appreciated. As his 
days as business representative for lo- 
cal 36 come to an end, I am pleased to 
have this opportunity to express my ad- 
miration for Matt Ginal, and to offer the 
thought and hope that his service to the 
labor movement will continue and grow 
in the years ahead. 


THE CAPTIVE NATIONS, THE WEEK, 
AND RUSSIAN LOBBYING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, as many 
analysts know, the last Captive Nations 
Week was a most outstanding one in 
terms of the unique convergence of 
events during that week—the Apollo- 
Soyuz orbital détente, Solzhenitsyn, Kis- 
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singer's apologia of détente, and the an- 
nouncement of the European Security 
Conference. 

To advance further insights into dé- 
tente and the captive nations, I submit 
for the reading of my colleagues a free 
Chinese piece of the “New Captive Na- 
tions—The Tragedy in Vietnam, Cam- 
bodia, and Laos,” published in the June 
issue of Asian Outlook, a most interesting 
letter of Captive Nations Week in the 
September 22 issue of Human Events, and 
an enlightening editorial on “Soviet Rus- 
sian Lobbying in Washington” in the No- 
vember 20 issue of America of Philadel- 
phia: 

{From Asian Outlook, June 1975] 

New CAPTIVE NATIONS—THE TRAGEDY IN 

VIETNAM, CAMBODIA, AND Laos 
(By Liu Tsung-chou) 

In his book published two years ago, re- 
porting the situation of captive nations since 
the second world war, Dr. Lev E. Derwinsky 
and Mr. Daniel Flood listed in the inside 
cover 27 names of the countries and areas, 
and beneath them, under the title “Who Are 
the Next?” listed some others which might be 
chosen by Communists as subsequent targets 
of enslavement. It was unfortunate that the 
three small nations in Indochina—Vietnam, 
Cambodia and Laos—which were independent 
from French colonial rule for no more than 
30 years, were among the next targets listed 
and within only two years after this book 
was published they were shut behind the 
Iron Curtain to become new captive nations. 

The fall of South Vietnam was the most 
sorrowful historical event of Southeast Asian 
countries during the post-War period of 
World War II. Though the United States has 
given tremendous assistance, even with di- 
rect involvement in combats, the Vietnamese 
people themselves have paid an even higher 
cost in the struggle against international 
Communist aggression and enslavement. Of 
the total population of 17 million in South 
Vietnam, almost 15 to 20 per cent were killed 
in the battle. The country was rich in nat- 
ural resources and its land was so fertile 
that it was once called the world’s granary of 
rice. Because of war, however, its economic 
development was impeded and the people’s 
standard of living was even lower than that 
during the colonial rule. Before being ex- 
hausted in resources and swallowed by the 
military invasion of Communists, the coun- 
try had lived a life like that of a beggar, con- 
tinuously soliciting help from others. She no 
longer had any strength to face aggression 
and hopelessly awaited the destiny of being 
enslaved. 

Under the manipulation of the North Viet- 
mamese, the Vietcong has occupied South 
Vietnam for more than two months. At the 
beginning, the Vietcong deliberately showed 
a leniency by allowing its people to enjoy 
the last freedom as a memory to their accept- 
ance of enslavement. Within a month, how- 
ever, its hideous face of wickedness and mali- 
ciousness was exposed. The following are a 
few facts: 

{1) Prohibition of people's free movement. 
Those in the cities are not allowed to go to 
the countryside, and those in the countryside 
are not allowed to go to the cities, 

(2) Establishment of neighborhood com- 
mittees to enforce surveillance of each other 
among the people. 

(3) Enforcement of a compulsory Com- 
munist education on any children at and 
above the age of six, which is completely 
contrary to the traditional culture, previous 
educational system and accustomed way of 
life. 

(4) Ideological reform of the people in 
the military and civil service as well as the 
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cadres of the top and middle level into 
another “mankind” mentally, by such meth- 
ods as purges, massacres and brainwashing. 

(5) Abolishment of the private ownership 
system by confiscating land, houses and 
other properties of the nation. In other 
words, the people now are no longer allowed 
to own a property except their own labor. If 
they are not allowed to render their service, 
the only road lying ahead of them is death. 

(6) Thoroughly extinguishing the existence 
and appearance of Western culture and way 
of life in Vietnam. Together with the old 
history and culture of Vietmam, they are 
being cleaned under the accusation of dec- 
adence and d 

(T) Treatment of the people with heavy 
punishment and inhuman method. A thief 
was openly executed to death at a public 
trial, and explosion of grenades was adopted 
to kill on the spot the people who were 
violating the Communist rule. 

(8) A massive massacre at such places as 
Hue and Danang in the north. According to 
American intelligence sources, more than 
500,000 innocent people have been killed 
since April 30 when South Vietnam was 
fallen to Communists. 

(9) Suppression of the press by closing 
down 34 newspapers of the Vietnamese or 
Chinese language, Publishers of the Chinese 
newspapers were all put to death. 

(10) Prohibition of Western journalists 
from working in Vietnam. Groups after 
groups, they have been expelled out of Viet- 
nam since May 2. 

In Cambodia, the situation was even more 
miserable. Of the population of nearly seven 
million, at least one and a half or two mil- 
lion might have lost their lives, adopting 
the old practice of Maoists, the Khmer Rouge 
has used killing as the first step to rule the 
nation. According to a report filed by the cor- 
respondent of New York Times, John Schan- 
berg, from Bangkok after he had stayed in 
Phnom Penh under Communist rule for 17 
days, the refugees pouring into the capital 
of Cambodia during the past five years 
had been all expelled to countryside to en- 
gage in manual labor for production. 

The refugees included those who were sick. 
They crept and crawled to the countryside. 
Even those bed-ridden patients were carried 
away. No exception was made to the disabled, 
who were carried out by their relatives or 
friends. If no assistance was available, they 
would die in the travel. 

In the process of massive expulsion to 
countryside, therefore, at least 10 per cent of 
the two million refugees were dead in the 
rolling and scattering around for sickness 
and lack of food, care and relief. 

The second step taken by the Ehmer Rouge 
was the murder of former military officers 
and men. According to an AP report from 
Surin of Thailand, most of the people killed 
were the officers and men under the Lon Nol 
government. The murder was carried out to 
eliminate any possibility of hostile attitude 
or action towards the new regimes. In Siem 
Reap province of the northwest, the Khmer 
Rouge used spades and clubs to beat to death 
the surrendered officers and men. In a case 
of as many as 40 in a time, the hands of the 
officers and men were tied at the back. Being 
unable to stand the pain any more they 
screamed to request immediate shooting to 
relieve the misery. After death, they were 
buried en masse in a big pit at the village of 
Phuon Prong. 

In Odder Mean Chey province of the far 
northwest, 16 soldiers and policemen were 
buried together after being shot. A bypasser 
saw their hands and feet stretching out from 
the thinly covered soil. He also discovered 
that on their bodies there were traces of 
being bound by barbed wire with scratches 
here and there. A reliable source said that 
in the camp of Talork near Phnom Penh and 
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a stronghold along the highway No. 4 south 
of the capital, about 3,000 people were openly 
executed within a week in early May. 

The Newsweek magazine of the United 
States also reported that after the Khmer 
Rouge had entered Phnom Penh, many Cam- 
bodian air force personnel fied to Thailand. 
By sweet words of welcome, the Khmer Rouge 
had urged them to come back to their 
motherland. Of them about 200 were lured 
back. Only two hours after receiving a warm 
welcome at the border, they were shot to 
death en masse. 

In slaughtering the people, the Khmer 
Rouge was taking an open action of merci- 
lessness. Western journalists said the crime 
is comparable to that of the slaughter of 
Jews by the Nazi in the Second World War. 

The Laotian Communists reached their 
goal of subversion and occupation of Laos by 
way of Trojan horse. The coalition govern- 
ment established in 1974 provided a base for 
the Communists to seize power step by step. 
After the fall of South Vietnam and Cam- 
bodia in April of this year, the destiny of 
Laos has quickly and miserably been 
changed. These were the latest develop- 
ments: 

(1) The rightist anti-Communist leaders, 
squeezed from the coalition government, 
were fleeing to other countries. 

(2) The main anti-Communist forces in 
central Laos, led by General Wang Pao 
with his Mieo troops, were now only nominal 
after being reorganized, merged and dis- 
banded. Gen. Wang himself had fled to Thai- 
land, 

(3) The deep-rooted anti-Communist 
strongholds in southern Laos were militarily 
occupied by Laotian Communists after re- 
volted workers and students, at the instiga- 
tion of Communists, had paved the way for 
the take-over. Important cities along Mekong 
River were fallen under the control of Com- 
munists one after another. 

(4) Vietiane, the Laotian capital, was also 
under the control of Communists. 

(5) All American aid organizations in 
Laos, including the U.S. Information Sery- 
ices, were closed down by forces. 

In the population of three and a half mil- 
lion in Laos, the anti-Communist force now 
has lost its base of operation. Only within 
a short period of three months, Laos has 
become the third country, following South 
Vietnam and Cambodia of being enslaved by 
Communism. 

It is a coincidence that within the 30 years 
after the Second World War, the number of 
captive nations and areas has been increased 
to 30. None of these nations has ever had a 
break of fortune during the long and miser- 
able time. Is this a jeer to history or an 
irony to mankind? 

On the occasion of observing the Captive 
Nations Week this year, we free people, who 
also have the feeling of being endangered, 
shall think more of what we can do and 
what we should do in the future. 


[From Human Events, Sept. 22, 1975] 
CAPTIVE NATIONS WEEK 
(By Maxmilian J. Hodder) 

Another annual Captive Nations Week re- 
cently came to a close, the 17th one since it 
was originally proclaimed by Dwight D. 
Eisenhower back in 1959. The only difference 
between the previous 16 and this last one was 
that this one was immediately followed by 
one more, and this time the final act of be- 
trayai of the Captive Nations of East Europe, 
the Helsinki conference, a Yalta reincar- 
nate i. 

For this reason I'd like to go back to 
July 11, 1970, and to quote verbatim an 
address read on the occasion of the Captive 
Nations Week celebration on that day: 

“There are some Americans who think that 
Captive Nations Week should be soft-pedaled 
or forgotten. I strongly disagree. Americans 
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must continue to make known their deep 
concern about the people of the Captive Na- 
tions and convey this message to the Captive 
World. 

“Americans should continue to make 
known their refusal to accept the regimes 
imposed upon these unfortunate victims of 
tyranny.” 

This beautiful and noble address was 
signed: “Gerald R. Ford, House of Represent- 
atives.” 

Since the reading of this lofty appeal we 
have suffered the most disastrous five years 
in the history of the United States—the five 
years of the so-called detente—with the en- 
suing catastrophic military, economic and 
moral setbacks it inflicted upon this coun- 
try, the rest of the free world, whatever is 
left of it, and, of course, the hopes and the 
aspirations of the Captive Peoples—over one 
billion of them! 

How can we “convey our concern to the 
Captive World” with the Voice of America 
practically emasculated, the 10-minute 
scheduled readings from Gulag Archipelago 
only recently cancelled and every word, 
every program left geared not toward the 
easing of the plight of the slaves but toward 
pleasing of their masters? 

Will Gerald R. Ford, if elected President, 
rid himself of the chief architect of the 
American tragedy of the past five years and 
will he uphold in 1976-1980 the high and 
noble ideals of Rep. Gerald R. Ford espoused 
and advocated in 1970? 


[From America, Nov. 20, 1975] 
SOVIET RUSSIAN LOBBYING IN WASHINGTON 


The Soviet Russian government has been 
very sensitive to what it calls “interfering 
in the internal affairs” of the USSR. Yet only 
a few days ago Uganda's President Idi Amin 
expelled Soviet Ambassador Zakharov for 
“meddling” in the country’s domestic mat- 
ters, while in Angola, which only a week 
ago was granted independence by Portugal, 
the Kremlin openly supports one of the two 
warring factions competing for control of the 
new independent nation. Soviet diplomats 
were expelled before from other African 
countries, especially from Egypt, where Pres- 
ident Sadat would not tolerate their shenan- 
igans. 

In the United States, Soviet diplomats re- 
sort to more suave and refined tactics in the 
pursuance of their propagandistic and es- 
pionage objectives. They have “gone native” 
and are using the American technique of lob- 
bying in Congress in order to get across their 
propaganda wares, 

A case in point is a recent attack on Prof. 
Lev E. Dobriansky, President of the Ukrain- 
ian Congress Committee of America and 
Chairman of the National Captive Nations 
Committee, by the USSR Embassy in our 
Nation's capital. On September 10, 1975, Yev- 
geny Rudkoysky, Information Officer of the 
USSR Embassy, sent to Congressman Daniel 
J. Flood an article, titled “A Lie in Behalf of 
the Cold War,” which, in essence, was a blis- 
tering attack against Prof. Dobriansky and 
the whole concept of the captive nations. In a 
covering letter, Mr. Rudkovsky wrote: 

“I am enclosing the article which was 
written in response to the material by Mr. 
Dobriansky, promoted by you to the “Con- 
gressional Record.” I hope you will find the 
manuscript interesting enough to do a fol- 
low up in the “Congressional Record” on 
Dobriansky’s article.” 

The article in question, “The Despairing 
West and the Confident East” by Prof. 
Dobriansky in the Summer 1975 issue of “The 
Ukrainian Quarterly,” and was subsequently 
introduced by Congressman Flood into the 
“Congressional Record" (94th Congress, 
First Session, 5786-40610). 

The Soviet rebuttal was written by one 
“Boris Bannov” and distributed by the 
“Novosti” Press Agency, an adjunct of the 
KGB propaganda network, and constitutes 
the usual Soviet fabrications. It accused Dr. 
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Dobriansky of “distorting the notions of 
good and evil, as well as falsifying historical 
truths.” The Soviet author further said that 
Ukraine today is a great industrial power, 
with “four million specialists with University 
diplomas,” and with “some 1,600,000 students 
at the republic’s colleges and universities ..." 

However, Boris Bannoy failed, perhaps in- 
advertently, to deny the captivity of Ukraine, 
as he never referred to Ukraine as a "free 
and independent state,” or to Ukrainians as 
being a free people. 

Incidentally, the same rehashed article of 
aganda monthly “Golos Rodiny,” published 
Boris Bannov also appeared in the September 
1975 issue of the Russian-language prop- 
in Moscow, for distribution among Russian 
emigres in the free world. 

What is disturbing is the fact that the 
Russian truth-jugglers have the temerity 
to appeal to U.S. legislators without heed- 
ing their own cautiousness of “not interfer- 
ing in domestic affairs” of other countries. 

We would like to see what would happen 
if a U.S. Information Officer in the American. 
Embassy in Moscow would write to members 
of the Supreme Soviet, urging the release o” 
Valentyn Moroz or Leonid Plyushch, or ask- 
ing the Soviet government to allow Prof. 
Andrei D, Sakharov to go to Oslo and accept 
the Nobel Peace Award! We are sure that the 
Kremlin would demand the immediate with- 
drawal of such an American diplomat. 

Needless to say, such lobbying by Soviet 
diplomats is contrary to the Helsinki agree- 
ment which supposedly bars such “meddling” 
in the affairs of other nations. But, appar- 
ently, this agreement does not bind the 
USSR, as its agents are doing whatever they 
please in foreign countries. 


PASSAGE OF H.R. 3035 CULMINATES 
A LONG BATTLE ON TAX AND 
LOAN ACCOUNTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. Parman) is recog- 
nized for 30 minutes. 

Mr. PATMAN. Mr. Speaker, yesterday, 
the House voted 391 to 0 in support of 
H.R. 3035, bringing to culmination a long 
effort to reform the Treasury Depart- 
ment’s tax and loan account system. 

This is a victory for the taxpayers and 
it means at long last that the Treasury 
will receive compensation for the huge 
balances of public funds left on deposit 
with commercial banks and other finan- 
cial institutions around the Nation. At 
times these balances have been in excess 
of $10 billion, and in recent years they 
have been running at an average of 
about $5 billion. 

This legislation, when it becomes law, 
will enable the Treasury Department to 
invest in obligations of the depositories 
of these funds. No longer will these funds 
remain idle, drawing no interest, and 
providing an. unnecessary and unwar- 
ranted subsidy for the commercial banks, 

ISSUE RAISED IN 1964 


Mr. Speaker, in 1964, I raised questions 
about these tax and loan accounts on the 
floor of the House and I want to quote 
from my remarks at that time: 

A major taxpayers’ headache connected 
with our banking world has bee called the 
bankers’ bonus. I refer to the “tax and 
loan account” gimmick. 

Hardly known to the general public is the 
fact that the U.S. Treasury is subsidizing 
banks every day of the year. Bankers—most 
of whom are conservative and Republi- 
can... generally oppose all Government 
subsidies, except, of course, the ones they re- 
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ceive. The tax and loan account is one of 
the bankers’ principal subsidies. 

When Federal income tax is deducted 
from your salary, the check is made out to 
the Internal Revenue. The check is returned 
to the boss’ bank, but the money remains 
right there in a tax and loan account; it is 
not sent immediately to the Treasury De- 
partment although, eventually, it will be 
called for by the Government. 

In the meantime, this money is loaned 
out at the going rate of interest by your 
bank to any qualified borrower, or it may be 
used to purchase securities—including Gov- 
ernment bonds. 

Last year an average of $5.3 billion was 
held by banks in tax and loan accounts 
throughout the Nation. At 4 per cent this 
means a cost of $212 million annually to 
the taxpayers. This costs the taxpayers more 
because the public debt is made higher by 
the Government's failure to take possession 
immediately of tax and loan money. It is 
the taxpayer who has to pay the interest 
on the additional debt. 

It is the contention of the banks that they 
render service to the Government which can- 
cels out any reasonable interest payments 
they might make to Uncle Sam for money 
they loan out from the tax and loan ac- 
counts. I would pay the banks for any service 
they render the Federal Government. I be- 
lieve, however, that most of the services they 
talk about are those they must render in 
order to keep their customers from going 
across the street to their competitors. 

Some day soon I hope that banks, which 
are so abundantly profitable, will pay the 
Treasury something for these deposits—Au- 
gust 3, 1964. 


TREASURY OPPOSITION IN 1970 


Mr. Speaker, this fight has continued 
through the years and has often been 
met by emotional and bitter opposition 
from the Treasury Department. 

On November 18, 1970, I forwarded to 
the Secretary of the Treasury a resolu- 
tion sponsored by 15 members of the 
Banking Committee asking that the 
Treasury come up with a plan by March 
of 1971 to make a better use of the tax 
and loan accounts. Undersecretary of the 
Treasury Charls Walker appeared before 
the committee on Noyember 25, 1970, and 
promised “cooperation.” When the com- 
mittee had heard nothing from Mr. 
Walker by June of 1971, we wrote and 
asked for “cooperation,” and Mr. Walker 
responded that “changing the tax and 
loan account structure is impossible.” 

Mr. Speaker, I want to include in the 
Recorp at this point the resolution and 
the correspondence between the commit- 
tee and the then Undersecretary of the 
Treasury, Charls Walker: 

COMMITTEE ON BANKING AND CURRENCY, 
Washington, D.C., November 18, 1970. 

Hon. Davip M. KENNEDY, 

Secretary of the Treasury, 

Washington, D.C. 

Dear Mr. Secrerary: Enclosed is a House 
Banking and Currency Committee resolution 
sponsored by fifteen members of the House 
Banking and Currency Committee, which is 
self-explanatory. 

In essence, the resolution calls for your 
office to propose a plan which would provide 
financial institutions with the use of inter- 
est-free tax and loan accounts in return for 


investments by these financial institutions 
in various and several programs. 


In this light, it is expected that you would 
appear before the committee at 10:00 a.m., 
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Wednesday, November 25, 1970, in Room 
2128, Rayburn House Office Building. 
With best regards, I am, 
Sincerely yours, 
WRIGHT PATMAN, 
Chairman. 


RESOLUTION 

Be it resolved: That the Secretary of the 
Treasury is authorized and directed to pre- 
pare a United States Government Deposit 
Public-Interest Program, with appropriate 
draft legislation, to be forwarded to the House 
Committee on Banking and Currency no later 
than March 1, 1971, providing for the de- 
posit in insured financial institutions of a 
specified percentage of the average United 
States tax and loan account balances in ac- 
cordance with their contribution, actual or 
proposed, to low- and moderate-income 
housing programs; small business assistance; 
depressed area assistance; guaranteed stu- 
dent loans; state and local government fi- 
nancing; and such other public-interest pro- 
grams as the Secretary of the Treasury may 
determine. 

Representatives Wright Patman, William A. 
Barrett, Leonor K. Sullivan, Henry S. Reuss, 
Thomas L. Ashley, William S. Moorhead, 
Fernard J. St Germain, Henry B. Gonzalez, 
Joseph G. Minish, Richard T. Hanna, Tom 
S. Gettys, Frank Annunzio, Thomas M. Rees, 
Frank J. Brasco, and Michael J. Harrington. 


DECEMBER 29, 1970. 
Hon. Cuaris E. WALKER, 
Under Secretary of the Treasury, 
Treasury Department, Washington, D.C. 

Dear MR. UNDER SECRETARY: On November 
18, the Secretary of the Treasury received 
a letter, along with a resolution signed by 
fifteen Members of the House Committee 
on Banking and Currency, requesting that 
the Treasury Department prepare a program 
with appropriate draft legislation, if neces- 
sary, providing for the deposit of United 
States tax and loan account balances in such 
institutions which make a contribution to- 
wards solving some of our nation’s problems, 
including housing, small business, student 
loans, State and local development financing, 
etc. 

You, Mr. Under Secretary, appeared before 
the House Committee on Banking and Cur- 
rency on November 25, 1970, to discuss this 
resolution. At that time, you indicated that 
the Treasury Department has always co- 
operated with the Committee and that you 
would do so in this instance. 

Therefore, it would be appreciated if your 
office would draft a program, with necessary 
legislation if necessary, which would effec- 
tively carry out the objectives of the resolu- 
tion, a copy of which is enclosed for your 
information. It would be appreciated if your 
response will be completed by March 1, 1971. 

Sincerely yours, 
WRIGHT PATMAN, 
Chairman. 


COMMITTEE ON BANKING 
AND CURRENCY, 
Washington, D.C., June 1, 1971. 
Hon. CHARLS E. WALKER, 
Under Secretary of the Treasury, 
Treasury Department, Washington, D.C. 

Dear Me. UNDER SECRETARY: You will recall 
that on November 25, 1970, you appeared be- 
fore the House Committee on Banking and 
Currency to testify on a resolution which, if 
enacted, would provide for the deposit of U.S. 
tax and loan account balances in institutions 
which make a contribution toward solving 
some of our nation’s problems, including 
housing, small business, student loans, State 
and local development financing, etc. 

Following the hearing, you received a let- 
ter on December 29, 1970, accepting your in- 
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vitation to request the Treasury to draft leg- 

islation which would effectively carry out the 

objectives of the resolution. In this letter you 
were requested to supply the draft by 

March 1, 1971. 

This date has long since past and it would 
be appreciated if you would inform me of the 
status of this request. 

Sincerely yours, 
WRIGHT PATMAN, Chairman, 
THE UNDER SECRETARY 
OF THE TREASURY, 
Washington, D.C., June 9, 1971. 

Hon. WRIGHT PATMAN, 

Chairman, Committee on Banking and Our- 
rency, U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Your letter of June 1 
has prompted us to review again the proposal 
to use Treasury tax and loan account bal- 
ances to further social goals. We have done 
so, and have again concluded that it is im- 
practical to attempt to use the tax and loan 
account system for purposes other than that 
for which it was originally designed—namely, 
to provide for a smooth flow of money into 
the Treasury with the least adverse impact 
on the total economy. 

The system has been improved over the 
years to make it more efficient and thereby 
reduce the cost of handling the government's 
financial affairs. Between 1962 and 1969 the 
average monthly operating balance was re- 
duced from 62 percent to 30 percent of total 
monthly disbursements. At the same time the 
average life of deposits in tax and loan ac- 
counts was reduced to 11.2 days in 1969 from 
33.3 days in 1963. 

Attempts to impose a conflicting objective, 
regardless of how desirable from a social 
standpoint, would decrease the efficiency of 
the system—thereby increasing government 
costs. Moreover, the volatility of these ac- 
counts would preclude their use in long-term 
investments such as housing, student loans, 
and other long-term commitments. 

We have, therefore, concluded that chang- 
ing the tax and loan account structure to 
meet two diametrically opposed objectives is 
impossible. 

Sincerely yours, 
CHARLS E. WALKER. 


Mr. Speaker, I also want to include in 
the Recorp articles which appeared in 
the Washington Post on November 20 
and November 26, 1970. 

The articles follow: 

[From the Washington Post, Nov. 20, 1970] 
PUBLIC INTEREST PLAN URGED For BANK FUNDS 


(By Jan Nugent Pearce) 

The Treasury Department was asked yes- 
terday to draft a plan to encourage com- 
mercial banks which hold Federal cash de- 
posits to invest in public-interest projects. 

Fifteen Democrats from the House Bank- 
ing Committee asked Treasury Seecretary 
David Kennedy to come before that panel 
next Wednesday to discuss such a program. 

These “tax and loan accounts,” which 
largely represent Federal tax collections paid 
into specified banks by taxpayers, averaged 
a total of $5 billion last year. The banks pay 
no interest on the money, which the govern- 
ment reclaims when it needs it. 

House Banking committee chairman 
Wright Patman (D.-Tex.) has repeatedly 
pressed the Treasury Department to place 
these funds in banks which lend money for 
public interest projects, such as low-income 
housing, small business and student loans. 

Because the government can reclaim the 
funds when it gives notice, the accounts do 
fluctuate. At their lowest point last year, 
they totalled $902 million; at their highest 
$9 million. 
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At present, banks can use the government 
funds on deposit in any “prudent banking 
manner.” Many banks use the money for 
short-term investment in the government se- 
curities market. 

Treasury Secretary Kennedy, queried last 
year at a public hearing, indicated marked 
lack of enthusiasm for using Federal cash 
deposits to influence banks’ lending prac- 
tices. 

Such a plan would be similar to one imple- 
mented in Illinois by former State Treasurer 
(now Sen.) Adlai Stevenson, in which banks 
were awarded deposits of state funds on the 
basis of their participation in public interest 
loan projects. When Treasury Secretary Ken- 
nedy was head of the Continental Illinois 
Bank in Chicago, that institution partici- 
pated in the program. 

The resolution proposed by the legislators 
would require Treasury to deposit “a sub- 
stantial portion” of its funds in banks with 
loan policies oriented toward public interest 
projects. The resolution authorizes and di- 
rects the Treasury Secretary to prepare such 
@ program no later than March 1, 1971. 


[From the Washington Post, Nov. 26, 1970] 
TREASURY REJECTS FUND PLAN 
(By Jan Nugent Pearce) 

The Treasury Department yesterday re- 
jected a proposal that Federal cash deposits 
kept in commercial banks be used to stimv- 
late socially desirable lending programs. 

Treasury Undersecretary Charls Walker 
told the House Banking Committee his de- 
partment endorsed the proposal’s objectives, 
but not its methods. 

Fifteen Democrats on the panel backed a 
resolution requiring the Treasury Depart- 
ment to draft a plan for use of these “tax 
and loan accounts” in public interest proj- 
ects. A walkout by three Republicans at yes- 
terday'’s session prevented a vote on the 
measure, due to the absence of a quorum. 

The money in question is mainly tax pay- 
ments, which are made by taxpayers and held 
in commercial banks until reclaimed by the 
government. The banks pay no interest on 
the funds, which averaged $5 billion last year. 

Walker said yesterday that funds remain 
in the banks for relatively short periods of 
time and are then withdrawn by the govern- 
ment. Committee chairman Wright Patman 
(D-Tex.) said his information indicated the 
banks held amounts varying between $5 bil- 
lion and $10 billion at all times. 

The Treasury Undersecretary said he 
backed an approach which would give a tax 
incentive to any financial institution which 
participated in socially desirable lending 
programs. 

1972 REPORT ON TAX AND LOAN ACCOUNTS 


In May of 1972, the Domestic Finance 
Subcommittee, of which I was chairman, 
issued a report entitled, “Commercial 
Banks Holding Treasury Tax and Loan 
Account Balances on February 14, 1972,” 
which revealed that of the total $5 bil- 
lion in these accounts in 12,838 banks on 
that day, 43.8 percent of the money was 
held by only 102 of the banks. 

Mr. Speaker, I enclose the letter of 
transmittal which accompanied the 1972 
report and a press release based on the 
revort: 

Transmitted herewith is a list and analysis 
of the Treasury and loan account balances 
with various private commercial banks as of 
February 14, 1972. On that date the total of 
such accounts exceeded $5 billion, which was 
deposited in 12,838 banks. In 1963 the Sub- 
committee published a similar study and, 
because of a growing interest in the use of 
tax and loan account funds by the public, 
the Subcommittee has updated the 1963 
study. 
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Almost from the time that the Treasury 
Department began using tax and loan ac- 
counts in 1917, there has been a controversy 
over whether or not the accounts are a sub- 
sidy to the commercial banking system or 
a method of channeling funds through the 
money market without major disruptions. 
Since the early 1950's, the General Account- 
ing Office has consistently recommended 
changes in the tax and loan account struc- 
ture including a recommendation that the 
la‘ be changed to allow banks to pay in- 
terest on these demand deposits. In return 
the Government would pay the banks for 
services rendered on the part of the banks 
for the Government. 

Many Members of Congress have expressed 
displeasure with the tax and loan arrange- 
ment, particularly the heavy concentration of 
funds in a few banks and the fact that 
banks do not pay interest to the Government 
on these deposits. 

This new tax and loan.account study shows 
that 102 banks hold 43.8%, of all tax and 
loan accounts and that the 50 largest banks 
in the country hold more than one-third 
of all such deposits. The greatest concen- 
tration of these funds is in New York City 
where eight banks control 12.59% of all tax 
and loan funds. The study also points out 
that, despite the concentration of funds in 
the 50 largest banks, these banks do not 
participate in lending programs that would 
be beneficial to a majority of Americans, par- 
ticularly in the area of lending to small busi- 
nessmen. The 50 largest banks, which held 
more than $2 billion in tax and loan accounts 
on February 14, 1972, had only 3,306 loans 
outstanding that were made in cooperation 
with the Small Business Administration. The 
bulk of these loans, 3,007 totaling more than 
$151 million, were loans that were 90% guar- 
anteed by the Small Business Administra- 
tion, thus all but eliminating any possibility 
of risk on the part of the bank. Two of the 
50 largest banks did not have a single SBA 
loan on their books, even though they had 
tax and loan accounts that totaled nearly 
$30 million. 

Although the Government receives no in- 
terest from its tax and loan deposits, the 
banks are free to invest these funds as they 
wish. The tax and loan accounts in individ- 
ual banks across the country range from a 
high of $177 million at the Chase Manhattan 
Bank in New York City to a low of $.72 at 
the East Prospect State Bank of Pennsyl- 
vania. 

Based on the Treasury 90-day bill rate for 
the week ending February 18, 1972, the com- 
mercial banking industry on an annual basis 
would have earned more than $177 million 
by investing tax and loan funds, not a penny 
of which would go to the Federal Govern- 
ment. 

This study is intended to serve as a re- 
search vehicle for further investigations of 
the Government's tax and loan policy. 


[Press Release] 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C. 

WASHINGTON, D.C., May 28.—Chairman 
Wright Patman of the House Banking and 
Currency Committee today charged that the 
big commercial banks are reaping a bonanza 
by retaining billions of dollars in Federal 
tax payments. 

“Through the benevolence of the U.S. 
Treasury Department, nearly $6 billion cf 
income tax funds and related payments were 
in interest-free ‘Tax and Loan’ accounts in 
commercial banks across the United States 
in mid-Febr ,” Mr. Patman said. “These 
deposits of public funds—paid in by the 
average taxpayer—represent one of the 
largest single business subsidies provided by 
the Federal Government.” 

Mr. Patman made his comments on the 
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Telease of a 300-page Banking and Currency 
Committee study of the Tax and Loan Ac- 
count balances in 12,838 commercial banks. 
The phrase, “Tax and Loan Account”, is 
used to describe funds belonging to the U.S. 
Treasury which are deposited in demand ac- 
counts in private commercial banks. These 
funds come from several sources, including 
payments for Government securities pur- 
chased by the bank, either for its customers 
or its own accounts; from payments of vari- 
ous taxes such as employees withholding in- 
come taxes, payroll taxes from the old-age 
insurance program, railroad retirement - 
taxes, certain excise taxes; and corporate 
taxes. These deposits in the commercial 
banks have ranged as high as $11 billion in 
recent years. 

Mr. Patman said that the banks “reaped 
untold millions in added profits from the 
deposits which they are free to invest any 
way they see fit under the law.” 

He said the money is subject only to peri- 
odical withdrawal from the accounts by the 
Treasury Department and that most banks— 
particularly the big money center banks— 
were able to estimate with great precision 
the average balances that could be expected 
from the Tax and Loan Accounts during 
any year. 

The Banking and Currency Committee 
chairman said 102 of the Nation's nearly 
14,000 commercial banks hold 44 percent of 
the Treasury’s Tax and Loan Accounts. The 
50 largest banks hold more than one-third 
of all such deposits. He said the greatest 
concentration of the funds is in New York 
City where 8 banks control 12% percent of 
the Nation’s Tax and Loan funds. 

“It is ironic that the very commercial 
banks which have sought Federal subsidies 
and guarantees for loans to such corpora- 
tions as Penn Central and Lockheed Air- 
craft Corporation are holding millions of 
dollars of interest-free tax money,” Mr. Pat- 
man said. 

The Texas Democrat said that the system 
is discriminatory against the smaller banks 
of the Nation and that the study shows a 
prima facie case of gross favoritism for the 
large banking institutions. It is even more 
discriminatory towards credit unions, sav- 
ings and loan associations, and mutual sav- 
ings banks who receive none of this Fed- 
eral largesse, he noted. 

“Since the great majority of the Tax and 
Loan funds come from withholding for in- 
come tax purposes, the system is also highly 
discriminatory against the average wage- 
earner,” Mr. Patman said. “Most people are 
willing to pay their taxes in advance through 
withholding in the belief that their Govern- 
ment needs the funds, but in truth, these 
payments do not go directly to the Treasury 
but into deposits in the commercial banks. 
So the withholding system provides a mas- 
sive welfare program for commercial banks.” 

Mr. Patman said that the study showed 
a need for the Federal Government to take 
one of two steps regarding the handling 
of the tax and loan accounts: 

1. Require the payment of interest to the 
Treasury Department, or 

2. Require the use of the Tax and Loan 
Accounts as a “carrot” to encourage banks 
to make more loans available for small busi- 
ness, housing, environmental quality proj- 
ects, and other activities which would help 
provide jobs and meet national economic and 
social goals. 

Mr. Patman said that the Treasury Depart- 
ment, led by Under Secretary Charis 
Walker, has exhibited a “plodding and un- 
imaginative approach to the utilization of 
the Tax and Loan funds.” 

“These billions of dollars of tax funds 
could provide a tremendous incentive to 
move credit into areas of greatest need and 
it is tragic that we have a Treasury Depart- 
ment which spends all of its time finding 
excuses for not prodding and encouraging 
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the commercial banking industry into a bet- 
ter allocation of credit,” he said. “The 
Treasury's attitude—and the figures com- 
piled in this study—iend credence to the 
belief that these funds remain as an interest- 
free subsidy to the banks and that they are 
allocated, at least in part, on the basis of 
political favoritism.” 

Mr. Patman said he had asked the staff to 
investigate Treasury Department claims that 
the money remains interest-free in return 
for various services that commercial banks 
perform for the Federal Government. 

In the past, the Treasury has listed such 
things as issuing and payment of saving 
bonds, purchasing of Government securities, 
cashing Government checks and procuring 
and distributing Federal income tax forms 
to the public as “services” provided free for 
the Federal Government, 

“The staff study establishes that virtually 
all of these activities are provided as a nor- 
mal run of customer services which are used 
by the commercial banks to help attract and 
maintain depositors," Mr. Patman said. 
“These are services being provided for the 
depositor and not for the Federal Govern- 
ment.” 

Mr. Patman said that in many cases com- 
mercial banks are refusing to cash Govern- 
ment checks except for their depositors and 
that banks are requiring a service charge for 
the purchase of Government securities by 
smaller investors. 

Mr. Patman also noted that some banks 
were charging the Federal Government for 
basic banking services despite the fact that 
they were beneficiaries of huge Tax and Loan 
Accounts. He said that Chase Manhattan had 
a Tax and Loan balance of $177.3 million in 
February and, at the same time, was charg- 
ing the Treasury Department $4 million an- 
nually for operating banking facilities at 
military installations in the United States 
and overseas. 

“It is a myth that commercial banks 
are providing any real service in return for 
this huge subsidy bonanza,” Mr. Patman 
charged. 

Mr. Patman said the committee has already 
launched a second study concerning various 
“time deposits” maintained by various gov- 
ernmental agencies in banks around the Na- 
tion. These funds are also interest-free and 
the committee wants to determine both the 
level and the allocation of these funds, he 
said. 

Mr. Patman said the “sad use of public de- 

its” was one more evidence of the mis- 
allocation of credit in the commercial bank- 
ing system. 

“The lack of public interest direction in 
the deposit of public funds must be viewed 
alongside of the Federal Reserve System's 
traditional resistance to the use of monetary 
mechanisms to allocate funds to credit- 
starved sectors of the economy,” the Bank- 
ing and Currency Committee chairman said. 
“It is no wonder that our cities and rural 
areas have such a backlog of public needs in 
view of the joint Treasury-Federal Reserve 
foot-dragging about allocation of credit. 


TREASURY NOW SUPPORTS TAX AND LOAN REFORM 


Mr. Speaker, a real break on this issue 
came in July of 1974 when the Treasury 
Department finally issued a report con- 
firming many of the arguments which we 
had pushed in the Congress. This report 
at long last placed the Treasury behind 
the idea that the Federal Government 
should be compensated for these de- 
posits. 

Following is the Treasury Department 
news release: 

REPORT CONFIRMS NEED FoR Tax AND LOAN 
ACCOUNTS 


Tax and loan accounts of the Treasury De- 
partment continue to be of major importance 
as a tool for monetary management and as 
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a highly efficient collection system, findings 
of a report released today showed. 

The report concluded, however, that with 
the higher level of interest rates prevalent in 
recent years, the implicit costs to the Treas- 
ury of tax and loan accounts has risen sub- 
stantially beyond the value to the Treasury 
of the services that have been inherently or 
traditionally associated with such accounts. 

The Treasury report is based on a study 
that included analysis of responses to a ques- 
tionnaire sent to 600 banks, 300 with the 
largest Treasury tax and loan accounts and a 
sampling of 300 of the remaining 12,700 
banks. 

Basically demand deposits, left with banks 
for short periods at no interest, the tax and 
loan accounts represent tax payments by 
business concerns to their own banks, which 
in a bookkeeping transaction, debit the busi- 
ness customers and credit Treasury's bal- 
ances. 

While tax and loan accounts should be 
retained, said the Treasury report, means 
should be developed (1) for employing a por- 
tion of the funds in ways that provide added 
returns to the Treasury, and (2) for com- 
pensating banks for a limited number of 
services performed by fees paid from appro- 
priations. 

Legislation is required in both instances, 
to make possible the most efficient employ- 
ment of Treasury cash in interest-bearing 
assets, and to provide appropriations for pay- 
ments for certain services performed by fi- 
nancial institutions, according to the report. 

As an interim measure, pending Congres- 
sional action on investment authority, it ts 
Treasury's intention, said the report, “to 
pursue vigorously the two avenues that 
are clearly available without legal or regu- 
latory changes: 

“First, we will intensify our efforts to 
increase our balances at the Federal Re- 
serve Banks to the extent consistent with 
moneymarket stability; conversely, this 
will decrease our balances in tax and loan 
accounts, This necessarily means that the 
Federal Reserve System will have to com- 
pensate for greater swings in the Treasury 
balance at Federal Reserve Banks through 
existing techniques such as open market op- 
erations. 

“Second, we will experiment with placing 
funds in 30-day time deposits.” 

As for how banks should be compensated 
for services they perform for the Govern- 
ment, the report said that nearly all banks 
included in the study had earnings value 
in excess of the cost of services provided, “but 
some far more than others, even when the 
average tax and loan balances were compa- 
rable in size.” There was no , said 
the report, in the relationship between the 
earning value of tax and loan accounts and 
the scope of volume of services provided by 
banks for the Government, “whatever serv- 
ices might be considered in the Govern- 
ment’s behalf.” 

In order to adjust the differences, the re- 
port suggested that certain services ren- 
dered by banks which Treasury believes 
should be compensable, but which are not 
directly related to the existence of the tax 
and loan accounts, might be compensated 
for from appropriated funds. 

For those services that are within the 
Treasury's area of responsibility, the belief 
was expressed that only those relating to 
savings bonds shall be compensable through 
appropriation—specifically issuance of sav- 
ings bonds, redemption of savings bonds, 
and exchanges of “E” for “H” bonds, Serv- 
ices directly related to the tax and loan ac- 
count can appropriately be compensated for 
through the residual earnings value of the 
accounts, the report said. 

In the nearly ten years since the last 
study of the subject, the amount of taxes 
flowing through tax and loan accounts has 
quadrupled, the size of account balances 
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has risen, and interest rate levels have been 
higher (reaching two peaks when rates were 
the highest in U.S. history), thus providing 
significantly greater earnings potential on 
tax and loan balances. At the same time, the 
services banks have provided the government 
have declined. 


I would also like to insert in the Rec- 
orp at this point a letter I received last 
July from Ralph Nader concerning the 
Treasury Department study: 

JULY 11, 1974. 

Hon. WRIGHT PaATMAN, 

Chairman, Committee on Banking and Cur- 
rency, U.S. House of Representatives, 
Washington, D.C. 

Dear MR. CHAIRMAN: As you noted in your 
remarks published in the Congressional Rec- 
ord on July 1, the Treasury Department has 
finally reyersed its Tax and Loan Account 
policy and has belatedly recognized what 
you have been pointing out for years—that 
the T & L Accounts operate as an unwar- 
ranted subsidy to the banking industry and 
cost the taxpayers hundreds of millions of 
dollars per year. 

The Treasury study concludes that the na- 
tion’s banks reap a $300 million windfall 
profit each year by investing idle T & L Ac- 
count funds. That estimate, moreover, is 
probably conservative because it is based on 
the 1967-72 average interest rate on 91-day 
Treasury bills (5.5%). Using the more realis- 
tie “federal funds” rate, which averaged 
about 10.28 percent during the year ended 
June 30, 1972, it is reasonable to conclude 
that the actual windfall to the banks during 
the last fiscal year was about 3560 million, or 
about twice that estimated by Treasury. For 
approximately that amount of money, the 
FY 1974 activities of all the following fed- 
eral agencies could have been funded: the 
Civil Aeronautics Board, the Consumer Prod- 
uct Safety Commission, the Equal Employ- 
ment Opportunity Commission, th. Federal 
Power Commission, the Federal Trade Com- 
mission, the Occupational Safety & Health 
Review Commission, the Securities & Ex- 
change Commission, the Selective Service 
System, and the Small Business Administra- 
tion. 

We cannot afford to permit the banking 
industry to earn another $500 million at the 
taxpayers’ expense during the coming fiscal 
year. The Treasury report concludes that 
“Congress should consider legislation au- 
thorizing the Treasury to invest in money 
market instruments for cash management 
purposes.” Preliminary research indicates 
that Treasury might not be able to act with- 
out Congressional authorization, since 31 
U.S.C. $521 requires that public funds be 
kept “safely, without loaning [or] using” 
them, except as otherwise permitted by stat- 
ute. Accordingly, I urge your committee to 
hold hearings promptly on the need for 
legislation along the lines suggested in the 
Treasury study. I am sending a similar let- 
ter to Senator Thomas J. McIntyre. 

Sincerely, 
(S) RALPH NADER. 


Unfortunately, it was months before 
the Treasury sent up legislation. But, 
that is behind us now. The Treasury De- 
partment fully supports this new effort 
to obtain compensation on these tax 
and loan accounts and I am confident 
that they will proceed in a vigorous man- 
ner to make this program work. 

Mr. Speaker, many in the House de- 
serve a great deal of credit for pushing 
this issue through the years. The mem- 
bers of the Domestic Monetary Policy 
Subcommittee which conducted the 
hearings and reported the bill have been 
particularly active and I am happy that 
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we had bipartisan support in both the 
subcommittee and the full committee. 

Mr. Speaker; at this point I would like 
to list the names of the members of the 
Subcommittee on Domestic Monetary 
Policy: 

DOMESTIC MONETARY POLICY 

Wright Patman, Tex., Chairman. 

Joseph G. Minish, N.J. 

Mark W. Hannaford, Calif. 

Stephen L. Neal, N.C. 

James J. Blanchard, Mich. 

William A. Barrett, Pa. 

Leonor K. (Mrs. John B.) Sullivan, Mo. 

John B. Conlan, Ariz. 

George Hansen, Idaho. 

Willis D. Gradison, Jr., Ohio. 


Chairman Henry Reuss of the full 
committee who has supported this effort 
for a long time, expedited this legisla- 
tion and his backing has been invaluable. 
Two of our colleagues from Ohio, JOHN 
SEIBERLING and Ron Mortt, have also 
spent many hours promoting this legis- 
lation and gaining cosponsors. Their ac- 
tivities have been very important to the 
success. 

Mr. Speaker, I sincerely hope that the 
Senate will act quickly and that this 
legislation will be on the President’s desk 
at the earliest possible moment. We are 
presently losing between $10 and $20 
million monthly without this law and the 
Congress should proceed as expeditiously 
as possible to give the Treasury the full 
authority. 

Once again, Mr. Speaker, I want to 
thank members. of both parties in the 
Banking, Currency and Housing Com- 
mittee and in the full House for their 
active support of this important legis- 
lation. They have done a good job for the 
taxpayers. 

The 391-to-0 vote in the House of Rep- 
resentatives yesterday is a gratifying 
conclusion to a long battle to gain jus- 
tice on this issue. 


FEDERAL FIREARMS ACT OF 1975 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, today I 
introduce on behalf of the Subcommittee 
on Crime of the Committee on the Ju- 
diciary the “Federal Firearms Act of 
1975.” During the past 10 months the 
subcommittee conducted some of the 
most extensive hearings ever held on gun 
control legislation. Testimony from more 
than 200 witnesses was taken in seven 
cities and eight volumes of hearings and 
documentation were produced. 

Through public hearings across the 
country the legislative process was 
brought to citizens in a way that, I be- 
lieve, contributed to their heightened in- 
terest in this paramount public issue. An 
October Harris poll revealec that 77 per- 
cent of the American people favored reg- 
istration of guns. A CBS poll in July re- 
ported that 51 percent wanted the sale 
of handguns banned. In fact, from 1938 
to the present never fewer than 60 per- 
cent of the people polled expressed sup- 
port for stricter gun laws. There is little 
doubt in my mind that Americans have 
become increasingly aware of the hor- 


rifying reality of gun-related violence. 
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The incontrovertible facts about gun 
violence are these: Forty to fifty million 
handguns are loose in the land. A new 
one is sold every 13 seconds. Each day 
of the year at least 33 people die as a re- 
sult of handgun violence and another 
540 people are injured by gunfire. One out 
of every 100 deaths is caused by a fire- 
arm, and 40 percent of the victims are 19 
years of age or younger. Handguns are 
involved in more than 200,000 crimes 
each year. In 1973 13,072 gun murders oc- 
curred in the United States and 10,340 of 
them were committed with handguns. 
That year New York City alone had 
more than 800 handgun murders, 266 
times more than in Tokyo, a city of 10 
million, which had only 3 such murders. 

New York City had 23 times the gun 
murders that occurred in England and 
Wales, the population of which is ap- 
proximately 50 million. We surpass the 
rest of the world in our domestic arms 
race and violence caused by guns. Why? 
Because Americans enjoy the dubious 
distinction of having virtually unlimited 
access to guns. It is erroneous to claim, as 
some do, that Americans are more vio- 
lent than others. We are, however, more 
lethal. Two-thirds of all the handgun 
killings result from a quarrel or act of 
passion within families or between 
friends. Most of these killings could have 
been avoided, according to the FBI, if 
it were not for the easy availability of 
guns. An altercation is more likely to 
end in bloodshed rather than a shouting 
match or fist fight simply because guns 
are around. Japan and England, and for 
that matter the rest of the industrialized 
world, simply have far stricter gun con- 
trol laws. Can there be any question that 
one part of the solution is to put a stop 
to this social self-destruction by elimi- 
nating the easy access to handguns? 

The accumulated evidence has per- 
suaded me that the only way to reduce 
gun violence is to ban the manufacture, 
sale and possession of handguns, Never- 
theless, on November 20 such legislation 
was rejected by the subcommittee and 
in its place this measure to strengthen 
the Gun Control Act of 1968 was ap- 
proved. Although H.R. —— will not in 
my opinion reduce gun violence, it rep- 
resents an important step in the devel- 
opment of meaningful Federal] legislation 
in this area. 

The bill eliminates weaknesses and 
tightens loopholes in the existing law. 
The importation of handgun parts is 
prohibited except as authorized by the 
Secretary of the Treasury for the pur- 
pose of repair or replacement. The ship- 
ping of firearms by carriers is regulated 
to reduce the high incidence of theft. 
The bill tightens title VII of the 1968 
act concerning the possession of fire- 
arms by certain people. Two or more 
handguns cannot be purchased from a 
dealer within 30 days without prior ap- 
proval of the Secretary of the Treasury. 

A handgun cannot be purchased from 
a dealer until the purchaser executes a 
sworn statement which has to be certi- 
fied by an appropriate law enforcement 
official and dealers are restrained from 
transferring handguns for at least 21 
days and until notified that the transac- 
tion is lawful. Serial numbers are stan- 
dardized and a National Handgun Trac- 
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ing Center within the Bureau of Alcohol, 

Tobacco and Firearms is created which 

will monitor all transfers of firearms be- 

on licensees, excluding private par- 
es. 

New categories of Federal firearms li- 
censes are established, which include 
separate licenses for manufacturers, im- 
porters, gunsmiths, ammunition dealers 
as well as wholesale and retail handgun 
dealers. Qualifications for licensees are 
upgraded and a new schedule of license 
fees is created. The time required to ap- 
prove applications for licenses is in- 
creased from 45 to 90 days and the Sec- 
retary of the Treasury has the authority 
to assess penalties in cases where licen- 
sees violate Federal law. 

Unfortunately, the bill establishes 
mandatory sentences for the commission 
with firearms of a Federal crime—(1-10 
years, first offense; 2-25 years, second 
offense—in addition to any sentence for 
the crime itself. Suspended sentences and 
probations are barred. The mandatory 
sentence provision, I believe, does a dis- 
service to those who want to reduce gun 
violence in America. Without the incen- 
tive of shortened prison terms for good 
behavior, those confined are more likely 
to practice violence both within prison 
and after they return to society. Prisons 
as a whole are 20 percent overpopulated 
and a number of prison systems are un- 
der orders to reduce overcrowding. Fur- 
thermore, mandatory sentencing removes 
judicial discretion, results in clogged 
court calendars and has contributed sig- 
nificantly to the breakdown in the crim- 
inal justice system. 

The subcommittee wisely decided not to 
include a provision to ban the so-called 
“Saturday Night Special” because this 
would mislead the publie into believing 
that its enactment would result in fewer 
guns being available for street crime. On 
the contrary, such a ban might not 
diminish the number of guns in existence 
and could lead to the production of more 
efficient and costly guns. Passage of this 
provision would also probably make it 
difficult to enact more effective legisla- 
tion for a good number of years. 

The members of the subcommittee and 
IT have been gratified by the commitment 
of our colleagues to familarize themselves 
with the intricacies of this legislation. As 
this bill moves through the legislative 
process, I will continue to work with my 
colleagues to foster understanding of the 
role of handguns in domestic violence. I 
think this dialog is important and I know 
it will continue. But regardless of what 
gun laws are passed now or in the future, 
they must be seen as part of a criminal 
justice system that must become fair be- 
fore it can become more effective. Finally, 
the criminal justice system itself must be 
viewed as part of a larger governmental 
framework which undeniably provides 
economic justice and political oppor- 
tunity to all its citizens. 

A summary of the bill’s provisions and 
a print of the bill follow: 

Sum™Mary or H.R. 2, THE FEDERAL FIREARMS 
Act or 1975 

Title I contains findings relating to the 

increasing seriousness of the problem pre- 


sented by handgun misuse, based on nine 
months of testimony and study by the Sub- 


committee on Crime. 
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Title II amends the Gun Control Act of 
1968 to close acknowledged “loopholes” and 
improve the ability of Federal, State and 
local law enforcement authorities to curb 
illegal firearms trafficking: 

Section 201 amends the Act’s definitions, 
principally by requiring wholesale and retail 
firearms dealers to obtain separate licenses 
and establishing separate license categories 
for pawnbrokers, gunsmiths and ammunition 
retailers. 

Section 202 increases license fees by cate- 
gory to make the Federal regulatory system 
cost-effective, and requires annual compli- 
ance inspections of certain licensee premises 
prior to license renewal. 

Section 203 improves the Hcense-applicant 
pre-screening process by imposing additional 
qualifications upon prospective licensees. 

Section 204 increases the time during 
which the Secretary of the Treasury may 
consider license applications from 45 to 90 
days. 

Section 205 empowers the Secretary to pre- 
scribe reasonable regulations to prevent loss 
or theft of firearms from licensees. 

Section 206 gives to the Secretary author- 
ity to assess civil penalties of licensees for 
violations of Federal firearms laws and to 
compromise, mitigate or remit liability for 
such violations. The section also sets forth a 
hearing and appeal process for aggrieved 
parties. 

Section 207 imposes regulations upon in- 
terstate carriers and shippers of firearms 
which are designed to minimize risks of loss, 
theft or pilferage in transit. 

Section 208 amends Title VII of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 to conform with the ruling of the United 
States Supreme Court in Bass v. United 
States, 404 U.S. 336 (1971). 

Section 209 makes it unlawful: to sell, 
purchase or transfer more than one handgun 
in any thirty-day period without prior ap- 
proval of the Secretary; to deal in imitation 
firearms unless they are clearly identifiable 
as such; to knowingly sell or transfer hand- 
guns in violation of State or local law; to 
perform work on any handgun unless the 
owner thereof demonstrates lawful posses- 
sion; to import handgun parts for use in 
assembly or manufacture, with certain ex- 
ceptions; to remodify any handgun in such 
a way so as to make it unacceptable for im- 
portation under the standards set forth in 
section 925(d)(8) of title 18 of the United 
States Code; and to accept, by way of pledge 
or pawn, any han 

Section 210 establishes requirements that 
all firearms manufactured after the effec- 
tive date of this Act be marked with a unique 
serial number. 

Section 211 amends the Act to clarify Con- 
gress’ intent to reach unlawful acts of an 
intrastate nature which burden or affect 
interstate commerce. 

Section 212 amends section 925 of title 18 
to permit cured mental incompetents to 
apply for relief from disabilities imposed by 
the Act in the same manner as ex-felons may 
under current law. 

Section 213 prescribes mandatory penalties 
for the use or carrying of a firearm in the 
commission of a Federal felony. 

Section 214 sets forth effective dates for the 
amendments to the Act contained in title II. 

Title III establishes a handgun purchase 
preclearance procedure and improves Federal 
record-keeping ability in an effort to curb 
the illegal interstate flow of handguns: 

Section 301 prohibits the transfer by a 
dealer of any handgun within 21 days of ap- 
plication, during which time the dealer must 
forward purchase applications to State and 
loca: law enforcement authorities for record 
checks of the prospective purchaser. The 
appropriate law enforcement authorities 
must report back to the dealer during the 
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21-day period, or the weapon cannot be 
transferred. 

Section 302 establishes within the Bureau 
of Alcohol, Tobacco and Firearms of the De- 
partment of the Treasury a National Hand- 
gun Tracing Center. Each Federal firearms 
licensee is required to submit to the Center 
quarterly reports on all firearms transactions 
with other licensees. The Secretary is re- 
quired to submit reports on this collected 
data to the Congress annually, and to make 
them available to State and local law en- 
forcement agencies for evaluation and study. 
In addition, the Secretary is directed to as- 
sist in the promulgation of State and local 
firearms laws and to obtain additional infor- 
mation on handgun characteristics necessary 
to obtain a complete picture of illicit fire- 
arms trafficking. In addition, all licensees are 
required to report loss or theft of firearms 
or ammunition inventory within 48 hours of 
discovery. Willingness to share information 
and statistics is a precondition to State and 
local law enforcement authorities’ use of the 
Center’s facilities. The section also contains 
conforming amendments to chapter 44 of 
title 18 and the effective date of title III. 


THE POSITION OF THE ANCIENT 
CHRISTIAN COMMUNITY IN LEBA- 
NON DETERIORATES 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) r 

Mr. KOCH. Mr. Speaker, how sad it 
is to note that the nations of the world 
continue to sit silently by as the position 
of the ancient Christian community in 
Lebanon deteriorates. The Arab Moslems 
surrounded the Christian areas and 
apparently have caused the Christians 
to evacuate parts of Beruit. One Wall 
Street Journal news item reported 
recently: 

Beruit Moslems laid siege to the last Chris- 
tian stronghold. The Moslems unfurled a red 
“Peoples Flag” as they took control of most 
of the Lebanese capital's seaside area. 


The Lebanese-Military Forces aided by 
the PLO have tightened the noose around 
the beleaguered Lebanese Christian com- 
munity. The situation, Mr. Speaker, is 
beginning to approach, although not yet 
have reached, that which happened to 
the Christian Armenian community. It 
was overwhelmed and suffered enormous 
casualties at the hands of the Turks. It 
is unbelieveable that in 1975 such a 
situation could take place and the world 
sit idly by. 


MILITARY MANPOWER STRENGTH 
ASSESSMENT AND RECRUITING 
RESULTS FOR MONTH ENDING 
OCTOBER 31, 1975 


(Mr. DAN DANIEL asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. DAN DANIEL. Mr. Speaker, pre- 
liminary results have recently been an- 
nounced showing that the total active 
strength of the four military services at 
the end of October was 2,097,000. This 
was 99 percent of the October objective 
of 2,110,000. Actual strength and service 
objectives for October are shown below: 
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ACTIVE MILITARY STRENGTH, END OF OCTOBER 1975 
(PRELIMINARY) 


{tn thousands} 


Percent of 


Objective Actual objective 


Air Force 
DOD total... 2,110 


The services recruited 37,100 men and 
women in October and exceeded their 
objective of 35,000. Each service essen- 
tially met its recruiting objective. Army 
recruiters exceeded their recruiting ob- 
jective for the first month since imple- 
mentation of the weekly quota system in 
August: 

ENLISTED ACCESSIONS, ALL SOURCES 


[To nearest 100] 


October 1975 


Actual Percent 


17, 300 
9, 100 
4, 300 
6, 500 

37, 100 


In October, 96 percent of all non-prior- 
service enlistees were in mental cate- 
gories 1-111, the average and above av- 
erage mental groups. High school grad- 
uates amounted to 76 percent of all non- 
prior-service enlistments. Women ac- 
counted for 9 percent blacks made up 
16 percent of all non-prior-service enlist- 
ments in October. 

The total selected reserve strengths 
at the end of September were 4,000 below 
the August end-strength: 


SELECTED RESERVE STRENGTHS 
[lp thousands] 


Average strength 


Fiscal year 
976 
authorized 
man-year 


Fiscal pa 

976 

(pre- thru 
liminary) September 


223,2 

Navy Reserve. $8.7 
Marine Corps Reserve_ . 31.3 
Air National Guard... . 94.0 
Air Force Reserve. . 50.7 
3 


Total DOD 889. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Forp of Michigan (at the request 
of Mr. O'Hara) , for the period of Decem- 
ber 15 and the balance of the week, on 
account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
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quest of Mr. Asnor) to revise and ex- 
tend their remarks and include ex- 
traneous material:) 

Mr, CLEVELAND, for 5 minutes, today. 

Mr. McKinney, for 5 minutes, today. 

Mr. Youna of Alaska, for 5 minutes 
today. 

Mr. Kemp, for 60 minutes, today. 

Mr. McDape, for 5 minutes, today. 

Mr. MILLER of Ohio, for 10 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. EARLY) to revise and ex- 
tend their remarks and include ex- 
traneous matter:) 

Mr. ADDABBO, for 30 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Brapvemas, for 5 minutes, today. 

Mr. LaFatce, for 5 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. Fioop, for 5 minutes, today. 

Mr. Patan, for 30 minutes, today. 

Mr, Convers, for 5 minutes, today. 


EXTENSION OF REMARES 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Aspnor) and to include ex- 
traneous matter:) 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr, 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. MITCHELL of New York in two in- 
stances. 

Mr. ASHBROOK in two instances. 

Mr. McCrory. 

(The following Members (at the re- 
quest of Mr. Earty), and to include ex- 
traneous material:) 

Mr. HARRINGTON in two instances. 

Mr. TEAGUE. 

Mr. O'Hara. 

Mr. Rees in two instances. 

Mr. Gonzatez in three instances. 

Mr. Anperson of California in three 
instances. 

Mr. Epwarps of California. 

Mr. EDGAR. 

Mr. Downey of New York. 

Mr. RoYBAL. 

Mr. RANGEL in two instances. 

Mr. KarTH. 

Mr. Baucus in three instances. 

Mr. PREYER. 

Mr. GINN. 

Mr. Lioyp of California. 

Mr. HELSTOSEI. 

Mr. Youna of Georgia. 

Mr. OTTINGER. 


DERWINSKI in two instances. 
JEFFORDS. 

Jounson of Pennsylvania. 
Tatcort in two instances. 


SENATE BILLS REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

3. 1009. An act to amend title 13 of the 
United States Code to require the compila- 
tion of current data on total population be- 
tween censuses and to require the use of 
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such current data in the administration of 
Federal laws in which population is a factor; 
to the Committee on Post Office and Civil 
Service. 

S. 2635. An act to amend title 38, United 
States Code, to modify the pension program 
for veterans of the Mexican border period, 
World War I, World War I, the Korean con- 
flict, and the Vietnam era and their surviv- 
ors, and for other purposes; to the Committee 
on Veterans’ Affairs. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 2757. An act to extend until April 30, 
1976, the authority of the National Commis- 
sion for the Review of Federal and State 


Laws Relating to Wiretapping and Electronic 
Surveillance. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

H.R. 1753. An act to amend section 141 of 
title 13, United States Code, to provide for 
the transmittal to each of the several States 
of the tabulation of population of that State 
obtained in each decennial census and de- 
sired for the apportionment or districting of 
the legislative body or bodies of that State, 
im accordance with, and subject to the ap- 
proval of the Secretary of Commerce, a plan 
and form suggested by that officer or public 
body having responsibility for legislative ap- 
portionment or districting of the State being 
tabulated, and for other purposes; 

H.R. 2110. An act for the relief of Joyce 
Ann Farrior and Sarah E. Farrior. 

H.R. 4865. An act to amend title 39, United 
States Code, to prohibit certain 
mailings by Members of the Congress and 
certain officers of the United States, other 
than mailings related to the closing of their 
official business, after such Members or of- 
ficers have left office, 

H.R. 6642. An act to provide for allotment 
or assignment of payments from civil serv- 
ice annuities, and for other purposes; 

H.R. 7976. An act to amend title 5, United 
States Code, to provide that annual leave 
lost by a Federal employee because of an 
unjustified or unwarranted personnel action 
shall be restored to the employee, and for 
other purposes; and 

H.R. 10647. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1976, and the period ending Septem- 
ber 30, 1976, and for other purposes, 


ADJOURNMENT 


Mr. EARLY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at T o'clock and 13 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Wednesday, 
December 17, 1975, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2205. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council act No, 1-71, “To authorize 
the District of Columbia to enter into the 
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Interstate Parole and Probation Compact,” 
pursuant to section 602(c) of Public Law 
93-198; to the Committee on the District of 
Columbia. 

2206. A letter from the Chairman, Counci? 
of the District of Columbia, transmitting a 
copy of Council act No. 1-72, “To amend the 
District of Columbia Tax Revision Act of 
1974 to extend the time for filing appeals 
relating to real property tax assessments, 
equalizations, or valuations,” pursuant to 
section 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia, 

2207. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council act No, 1-73, “To authorize 
administrative or supervisory school officers 
who are granted sabbatical leave to receive 
one-half of their annual salaries,” pursuant 
to section 602(c) of Public Law 93-198; to 
the Committee on the District of Columbia. 

2208. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council act No. 1-74, “To amend the 
Air Quality Control Regulations of the Dis- 
trict of Columbia relating to the sulfur con- 
tent of fuels,” pursuant to section 602(c) of 
Public Law 93-198; to the Committee on the 
District of Columbia, 

2209. A letter from the Secretary of De- 
fense, transmitting the 10th report on the 
Federal voting assistance program, pursuant 
to section 201 of the Federal Voting Assist- 
ance Act of 1955, as amended; to the Com- 
mittee on House Administration. 

2210. A letter from the Commissioner, Im- 
migration and Nationality Service, Depart- 
ment of Justice, transmitting reports con- 
cerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended [8 U.S.C. 1154(d)]; to the Com- 
mittee on the Judiciary. 

2211. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting a request 
for the withdrawal of certain cases involv- 
ing suspension of deportation under the au- 
thority of section 244(a)(1) of the Immigra- 
tion and Nationality Act, as amended; to the 
Committee on the Judiciary. 

2212. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
report from the Chief of Engineers, Depart- 
ment of the Army, compiling the preliminary 
examination, survey, and review reports on 
river and harbor, flood control, and beach 
erosion control improvements transmitted to 
Congress as of December 31, 1974, requested 
by an item on page 4 of House Report No. 
91-1665 (H. Doc. No. 94-323); to the Com- 
mittee on Public Works and Transportation 
and ordered to be printed. 

RECEIVED FROM THE COMPTROLLER GENERAL 

2213. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the status of certain impounded 
budget authority, together with a recom- 
mendation that the Impoundment Control 
Act be amended to allow Congress the means 
to reject a proposed rescission in time to pre- 
vent the budget authority from lapsing (H. 
Doc. No. 94-324); to the Committee on Ap- 
propriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. NEDZI: Committee on House Admin- 
istration, H.R. 8627. A bill to provide for ad- 
justing the amount of interest paid on funds 
deposited with the Treasury of the United 
States by the Library of Congress Trust Fund 
Board (Rept. No. 94-737). Referred to the 
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Committee of the Whole House on the State 
of the Union. 

Mr. NEDZI: Committee on House Admin- 
istration. H.R. 8628. A bill to provide for ad- 
justing the amount of interest paid on funds 
deposited with the Treasury of the United 
States pursuant to an act of August 20, 1912, 
titled “An Act to accept and fund the be- 
quest of Gertrude M. Hubbard” (37 Stat. 
319) (Rept. No. 94-738). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ULLMAN: Committee of conference. 
Conference report on H.R. 5559 (Rept. No. 
94-739). Ordered to be printed. 

Mr. NEDZI: Committee on House Admin- 
istration. H.R. 3710. A bill to authorize the 
One Hundred and First Airborne Division As- 
sociation to erect a memorial in the District 
of Columbia or its environs; with amend- 
ment (Rept. No. 94-740). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. NEDZI: Committee on House Admin- 
istration. House Concurrent Resolution 96. 
Concurrent resolution authorizing a bust or 
statue of Martin Luther King, Jr., to be 
placed in the Capitol; with amendment 
(Rept. No. 94-741). Referred to the House 
Calendar. 

Mr. WHITTEN: Committee on Appropria- 
tions. House Resolution 910. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76-68) relating to the Department 
of Agriculture, Agricultural Research Serv- 
ice, which is proposed by the President in his 
message of November 29, 1975, transmitted 
under section 1013 of the Impoundment 
Control Act of 1974 (Rept. No. 94-742). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. House Resolution 911. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76-69) relating to the Department 
of Agriculture, Animal and Plant Health In- 
spection Service, which is proposed by the 
President in his message of November 29, 
1975, transmitted under section 1013 of the 
Impoundment Control Act of 1974 (Rept. No. 
94-743). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. House Resolution 912. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76—70) relating to the Department 
of Agriculture, Agricultural Conservation 
program, which is proposed by the President 
in his message of November 29, 1975, trans- 
mitted under section 1013 of the Impound- 
ment Control Act of 1974 (Rept. No. 94-744). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. House Resolution 914. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76—72) relating to the Department 
of Agriculture, Rural Water and Waste Dis- 
posal Grants, which is proposed by the Presi- 
dent in his message of November 29, 1975, 
transmitted under section 1013 of the Im- 
poundment Control Act of 1974 (Rept. No. 
94-745). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. House Resolution 915. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76—73) relating to the Department 
of Agriculture, Watershed and Flood Preven- 
tion Operations, which is proposed by the 
President in his message of November 29, 
1975, transmitted under section 1013 of the 
Impoundment Control Act of 1974 (Rept. No. 
94-746). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions, House Resolution 916. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76-74) relating to the Department 
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of Agriculture, Resource Conservation and 
Development, which is proposed by the Presi- 
dent in his message of November 29, 1975, 
transmitted under section 1013 of the Im- 
poundment Control Act of 1974 (Rept. No. 
94-747). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BOLAND: Committee on Appropria- 
tions. House Resolution 920. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76-79) relating to the Environ- 
mental Protection Agency, which is proposed 
by the President in his message of Novem- 
ber 29, 1975, transmitted under section 1013 
of the Impoundment Control Act of 1974 
(Rept. No. 94-748). Referred to the Commit- 
tee of the Whole House on the State of the 
Union). 

Mr. BOLAND: Committee on Appropria- 
tions. House Resolution 921. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76-80) relating to the Environ- 
mental Protection Agency, which is proposed 
by the President in his message of Novem- 
ber 29, 1975, transmitted under section 1013 
of the Impoundment Control Act of 1974 
(Rept. No. 94-749). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. BOLAND: Committee on Appropria- 
tions. House Resolution 922, Resolution dis- 
approving the deferral of certain budget au- 
thority (D76-81) relating to the Environ- 
mental Protection Agency, which is proposed 
by the President in his message of Novem- 
ber 29, 1975, transmitted under section 1013 
of the Impoundment Control Act of 1974. 
(Rept. No. 94-750). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. BOLAND: Committee on Appropria- 
tions. House Resolution 923. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76-82) relating to the Environ- 
mental Protection Agency, which is proposed 
by the President in his message of Novem- 
ber 29, 1975, transmitted under section 1013 
of the Impoundment Control Act of 1974 
(Rept. No. 94-751). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. BOLAND: Committee on Appropria- 
tions. House Resolution 924. Resolution dis- 
approving the deferral of certain budget au- 
thority (D76-83) relating to the Environ- 
mental Protection Agency, which is proposed 
by the President in his message of November 
29, 1975, transmitted under section 1013 of 
the Impoundment Control Act of 1974 (Rept. 
No. 94-752). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. PEPPER: Committee on Rules. House 
Resolution 933. Resolution providing for the 
consideration of the conference report on 
H.R. 5559. A bill to amend section 883(a) of 
the Internal Revenue Code to provide for 
exclusion of income from the temporary 
rental of railroad rolling stock by foreign cor- 
porations (Rept. No. 94-753). Referred to the 
House Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 934. Resolution providing 
for the consideration of H.R. 7897. A bill to 
authorize funds for assistance to local edu- 
cational agencies for the education of Cam- 
bodian and Vietnamese refugees, and for 
other purposes (Rept. No. 94-754): Referred 
to the House Calendar. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 10210. A bill to require States 
to extend unemployment compensation covy- 
erage to certain previously uncovered work- 
ers; to increase the amount of the wages 
subject to the Federal unemployment tax; 
to increase the rate of such tax; and for 
other purposes; with amendment (Report 
No. 94-755). Referred to the Committee of 
the Whole House on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXI, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. JONES of Alabama (for himself, 
Mr. HARSHA, and Ms, ABZUG) : 

H.R. 11184. A bill to amend title 3, United 
States Code, to provide for foreign diplo- 
matic missions, to increase the size of the 
Executive Protective Service, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. BIAGGI (for himself, 
Brapemas, and Mr. RANGEL): 

H.R. 11185. A bill to promote services and 
programs designed to assure the opportunity 
for adoption for all eligible children; jointly 
to the Committees on Education and Labor, 
and Ways and Means. 

By Mr. DEL CLAWSON (for himself, 
Mr. BLANCHARD, Mrs. PETTIS, Mr. 
RYAN, and Mr. SARASIN): 

H.R. 11186. A bill to establish a method 
whereby the Congress (acting in accordance 
with specified procedures) may prevent the 
adoption by the executive branch of rules or 
regulations which are contrary to law or in- 
consistent with congressional intent or which 
go beyond the mandate of the legislation 
which they are designed to implement; joint- 
ly to the Committees on the Judiciary, and 
Rules. 

By Mr. DOMINICK V. DANIELS (for 
himself, and Mr. PERKINS): 

H.R. 11187. A bill to authorize appropria- 
tions for fiscal year 1976, for the period be- 
ginning July 1, 1976, and ending September 
30, 1976, and for fiscal year 1977 for carrying 
out title VI of the Comprehensive Employ- 
ment and Training Act of 1973, and to amend 
title VI of such act; to the Committee on 
Education and Labor. 

By Mr. FLOWERS: 

H.R. 11188. A bill to limit the period of au- 
thorization of new budget authority and to 
require comprehensive review and study of 
existing programs for which continued budget 
authority is proposed to be authorized by 
committees of the Congress; to the Commit- 
tee on Government Operations. 

By Mr. PRITCHARD (for himself, Mr. 
BURGENER, Mr. FISHER, Mr. Gupe, Mr. 
HUGHES, Mrs. Perris, and Mr. 
Syms): 

H.R. 11189. A bill to amend Public Law 
89-260 to authorize additional funds for the 
Library of Congress James Madison Memorial 
Building; to the Committee on Public Works 
and Transportation. 

By Mr. ROGERS: 

H.R. 11190. A bill to amend title 13 of the 
United States Code to require the compilation 
of current data on total population between 
censuses and to require the use of such cur- 
rent data in the administration of Federal 
laws in which population is a factor; to the 
Committee on Post Office and Civil Service. 

By Mr. SIMON (for himself, Ms. CHIS- 
HOLM, Mr. Downey of New York, Mr. 
Sonarz, Mr. Bapto, Mr. Kocu, and 
Mr. ZEFERETTI) : 

H.R. 11191. A bill to provide for certain 
payments to be made to State or local gov- 
ernments by the Secretary of the Interior 
based upon the amount of certain public 
lands within the boundaries of such State or 
locality; to the Committee on Interior and 
Insular Affairs. 

By Mr. TAYLOR of North Carolina: 

H.R. 11192. A bill to amend section 9a of 
the Tennessee Valley Authority Act of 1933, 
as amended, with respect to the operation of 
dams and reservoirs in the interest of recrea- 
tional and other beneficial public uses; to the 
Committee on Public Works and Transpor- 
tation. 


Mr. 
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By Mr. CONYERS: 

H.R. 11193. A bill to amend title 18 of the 
United States Code to provide for more ef- 
fective gun control, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. SCHEUER: 

H.R. 11194. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to add a requirement that the compre- 
hensive State plan include provisions for 
attention to the special problems of preven- 
tion, treatment, and other aspects of crimes 
against the elderly; to the Committee on the 
Judiciary. 

By Mr. TALCOTT: 

H.R. 11195. A bill to terminate age dis- 
crimination in employment; to the Commit- 
tee on Education and Labor, 

By Mr. MITCHELL of New York: 

H.J. Res. 750. Joint resolution proposing an 
amendment to the Constitution of the United 
States to abolish the electoral college and to 
provide for the popular election of the Presi- 
dent and Vice President; to the Committee on 
the Judiciary. 

By Mr. SEIBERLING: 

H.J. Res. 751. Joint resolution prohibiting 
the use of funds for certain security assist- 
ance and other activities in, to, for, or on 
behalf of Angola; to the Committee on Inter- 
national Relations, 

By Mr. COHEN (for himself and Mr. 
ANDERSON of Illinois): 

H. Con. Res. 512. Concurrent resolution to 
express the sense of the Congress that Con- 
gress should be consulted prior to the com- 
mitment of significant U.S. resources for 
covert military operations abroad; to the 
Committee on International Relations. 

By Mr. EDWARDS of California (for 
himself and Mr. OTTINGER) : 

H. Con. Res. 513. Concurrent resolution 
providing for the printing of a compilation 
of materials commemorating the years of 
service of Justice William O. Douglas; to the 
Committee on House Administration, 

By Mr. RANGEL (for himself and Mr, 
Dices) ; 

H. Con. Res. 514. Concurrent resolution 
expressing the sense of the Congress with 
respect to American involvement in Angola; 
to the Committee on International Relations. 

By Mr. STEED (for himself, Mr. Jar- 
MAN, Mr. Jones of Oklahoma, and 
Mr. ENGLISH) : 

H. Con. Res. 515. Concurrent resolution 
regarding the authority of the Federal Trade 
Commission to prescribe rules preempting 
State and local laws; to the Committee on 
Interstate and Foreign Commerce. 

By Mr, LITTON: 

H. Res. 932. Resolution disapproving the 
deferral of budget authority relating to rural 
water and waste disposal grants (deferral 
No. D 76-72) which was proposed by the 
President in his special message of Novem- 
ber 29, 1975, transmitted to the Congress 
under section 1013 of the Impoundment Con- 
trol Act of 1974; to the Committee on Ap- 
propriations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. HUBBARD: 

H.R. 11196. A bill for the rellef of Dr. 
Emmanuel Najera Macaraeg, to the Commit- 
tee on the Judiciary. 

By Mr. GIAIMO: 

H.R. 11197. A bill for the relief of Roger W. 

Boyd, Jr.; to the Committee on the Judiciary. 
Ms. HOLTZMAN: 

H.R. 11198. A bill for the relief of Jackson 
Ormiston Edwards and Merle Adrianne Cleo- 
patra Edwards; to the Committee on the 
Judiciary. 

H.R. 11199. A bill for the relief of Hollis 
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Anthony Millet; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII. 

348. By the SPEAKER: Petition of mem- 
bers of Fairmount Temple, Cleveland, Ohio, 
relative to the United Nations resolution 
equating Zionism with racism, which was 
referred to the Committee on International 
Relations. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 8235 

By Mr, EDGAR: 
Page 52, after line 4, insert the following: 
WEIGHT AND WIDTH LIMITATIONS 

Sec. 115. (a) Section 127 of title 23 of the 
United States Code is amended by adding at 
the end thereof the following: “No funds au- 
thorized to be appropriated for any fiscal 
year under section 108(b) of the Federal-Aid 
Highway Act of 1956 shall be apportioned to 
any State within the boundaries of which the 
Interstate System may lawfully be used by 
vehicles with more than ten thousand 
pounds on the steering axle of any truck 
tractor. Any amount which is withheld from 
apportionment to any State pursuant to the 
preceding sentence shall lapse.”’. 

(b) Nothing in the amendment made by 
subsection (a) of this section shall be con- 
strued to deny apportionment to any State 
allowing the operation within such State 
during the period from January 4, 1975, and 
ending on the day the amendment made by 
subsection (a) of this section takes effect in 
such State, of any vehicles or combinations 
thereof that could lawfully be operated with- 
in such State in accordance with section 127 
of title 23, United States Code, as in effect 
during such period. 

(c) The amendment made by subsection 
(a) of this section shall take effect in each 
State on the 30th day after the first day of a 
regular session of the legislature of that 
State which session begins after the date 
of enactment of this Act. 

Renumber succeeding sections accordingly. 

HR. 10979 
By Mr. BRODHEAD: 

Section 906, page 103, line 22, new section 
306(a): “PINAL SYSTEM PLAN MODIFICATIONS 

“Notwithstanding any other provisions of 
this Act, the Association may, upon petition 
of any State, modify the final system plan 
to make further designations with respect to 
lines and related rail properties of railroads 
in reorganization in the region designated 
for transfer to the Corporation under such 
plan, if such designations are likely to re- 
sult in improved rail service to users on such 
lines and connecting lines and would not 
materially impair the profitability of the 
Corporation and other railroads operating in 
the region. Such designations, including des- 
ignations of such rail lines and properties to 
& State, a profitable railroad, or a responsi- 
ble person, may be made at any time prior 
to delivery of the final system plan to the 
special court under section 209 of this Act. 
Such designations shall be treated for all 
purposes as if they had been included in the 
final system plan adopted by the Association 
and reviewed by the Congress and the final 
system plan shall for all purposes be deemed 
to be approved as modified by such designa- 
tions.” 

Redesignate subsections (a) through (e) 
and (b) through (f) respectively. 

By Mr. DODD: 

Page 252, line 11, immediately after “re- 
structuring.”, insert the following new sen- 
tence: “In addition, the Secretary shall de- 
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velop a proposal for a supplemental trans- 
action involving the transfer of rail proper- 
ties in any case in which service has been 
operated on rail properties for 2 consecutive 
years under a rail service continuation sub- 
sidy provided pursuant to section 304(c) (2) 
of this title, and the difference between rev- 
enue attributable to such rail properties and 
the avoidable costs of providing rail service 
on such properties, together with a reason- 
able return on the value of such properties. 
has been one dollar or less.”. 
By Mr. EDGAR: 

On page 213, in line 11, strike out the 
number “3” and insert in lieu thereof “4”. 
At the end of line 14, change the period to 
a comma and add: “and (4) the Research, 
Education and Training for Railroad De- 
velopment and Improvement Account.” 
Ps page 235, at line 3, add a new section 


RESEARCH, EDUCATION AND TRAINING FOR RAIL- 
ROAD DEVELOPMENT AND IMPROVEMENT AC- 
COUNT 
“Sec. 805(a) There are authorized to be 

appropriated to the Research, Education 

and Training for Railroad Development and 

Improvement Account not more than— 

(1) $2,000,000 by September 30, 1976 

(2) $5,000,000 by September 30, 1977 

(3) $10,000,00 by September 30, 1978 

(4) $5,000,000 by September 30, 1979 

(5) $2,000,000 by September 30, 1980 
All funds appropriated pursuant to this au- 
thorization shall remain available until ex- 
pended, 

“(b) Funds appropriated pursuant to sub- 
section (a) may be expended by the Secre- 
tary to assist public and private non-profit 
institutions of higher learning in establish- 
ing and carrying out comprehensive training, 
planning, and research in the problems of 
rail transportation. Such funds shall be 
used to conduct competent and qualified 
research and investigations into the theo- 
retical and practical problems of rail trans- 
portation to provide for the training of per- 
sons to carry on further research or to ob- 
tain employment in private or public or- 
ganizations, which plan, construct, operate, 
or manage rail transportation systems. Such 
research and investigations may include, 
without being limited to, the design and 
functioning of rail transportation systems; 
the interrelationship between various modes 
of transportation; the role of transporta- 
tion planning in overall planning; public 
preferences in transportation; the economic 
allocation of transportation resources; and 
the legal, financial, engineering, and aes- 
thetic aspects of rail transportation. In ex- 
pending funds pursuant to this paragraph, 
the Secretary shall give preference to insti- 
tutions of higher learning that undertake 
such research and training by bringing to- 
gether knowledge and expertise in the var- 
ious social and managerial sciences and 
technical discipline that relate to rail trans- 
portation problems.” 

HR. 10979 
By Mr. JOHNSON of Pennsylvania: 

Page 319, immediately after line 24, insert 
the following new section: 

BRANCH LINE STUDY; OPERATION OF RAIL 

SERVICES 

Sec. 109. (a) The Rail Services Planning 
Office (hereinafter in this section referred 
to as the “Office”) shall conduct a study of 
each branch line of railroad in the region 
which is— 

(1) less than 114 miles in length; 

(2) not receiving rail service on the effec- 
tive date of the final system plan; and 

(3) capable of serving an industrial park 
which has sewer and water lines and on 
which construction was completed in calen- 
dar year 1975. 

Such study shall be conducted for purposes 

of determining whether rail service can be 


December 16, 1975 


operated at a profitable level over any such 
line. 

(b) In conducting the study required by 
subsection (a), the Office shall solicit the 
views of carriers, shippers, manufacturers, 
and other interested persons, and shall give 
due consideration to the existing and poten- 
tial industrial and manufacturing activity in 
the area to be served by the line of railroad 
being studied. 

(c) The Office shall, within 6 months after 
the date of the enactment of this Act, make 
its determination as to whether rail service 
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can be operated at a profitable level over any 
line of railroad studied pursuant to subsec- 
tion (a). Prior to such determination, any 
such line may not be abandoned. sold. or 
otherwise disposed of. 

(d) Upon a determination by the Office. 
pursuant to subsection (c), that rail service 
can be operated at a profitable level over a 
particular line of railroad, the Consolidated 
Rail Corporation is authorized to operate rail 
service over such line. For purposes of opera- 
ting such rail service, the Consolidated Rail 
Corporation shall enter into an operating 
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agreement with the railroad or person owning 
such line. Such agreement shall be reason- 
able and equitable with respect to all parties 
to the agreement. 

(e) For purposes of this section— 

(1) the term “final system plan” means 
final system plan as defined in paragraph 
(6) of section 102 of the Regional Rail Re- 
organization Act of 1973 (45 U.S.C. 702(6)); 
and 

(2) the term “region” means region as 
defined in paragraph (13) of section 102 of 
such Act (45 U.S.C. 702(13)). 


Se ne ss UM 


SENATE—Tuesday, December 16, 1975 


(Legislative day of Monday, December 15, 1975) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was calied to 
order by Hon. RICHARD Stone, a Senator 
from the State of Florida. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, we thank Thee for 
prophets and seers who heralded the 
coming of Him who would be the Light 
of the World. 

We thank Thee for the simple home 
into which He came, with its gentle yet 
royal ancestry; for the wise men who 
knew what to follow and when to stop; 
for shepherds who not only saw visions 
but acted on them; for the aged folk who 
having seen no star waited in patience for 
the coming of the Messiah. 

We thank Thee for the one universal 
church of all creeds, sects, forms, and 
cultures, of all races and kindreds of 
mankind, grouped around the manger in 
common devotion, and in hope of a new 
and better day for the whole world. 

Grant, O God, to renew in us this sim- 
ple message and instill within us its 
higher hope. 

We pray in His name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., December 16, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
Srone, a Senator from the State of Florida, 
to perform the duties of the Chair during my 
absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. STONE thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Monday, December 15, 
1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the ses- 
sion of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Michigan is recog- 
nized. 


SELECT COMMITTEE TO INVESTI- 
GATE ABUSES IN THE LABOR- 
MANAGEMENT FIELD 


Mr. GRIFFIN. Mr. President, today I 
am sending out to my colleagues in the 
Senate a letter which reads as follows: 

DECEMBER 16, 1975. 

Dear COLLEAGUE: As you may know, sey- 
eral weeks ago, I introduced a Joint Resolu- 
tion (S. Res. 302) calling for establishment 
of a bi-partisan Select Committee—like the 
McClellan Committee of the 1950’s—to in- 
vestigate racketeering and other serious 
abuses in the labor-management field, par- 
ticularly in light of current widespread alle- 
gations relating to the Teamsters Union and 
investment of its pension funds. 

The mystery of what happened to Jimmy 
Hoffa is intriguing. But even more important 
to millions of union workers is the question: 
Why? 

Almost all of the reaction to my resolution 
has been positive. In addition to hundreds 
of cards and letters from union members 
across the country, I have received petitions 
signed by 1,780 Teamsters in the Detroit area 
alone strongly supporting such a Congres- 
sional investigation. Furthermore, an orga- 
nization, known as the Professional Drivers 
Council for Safety and Health (PROD), 
which says it represents 1,600 Teamsters in 
various States, is openly supporting our 
effort. 

The Detroit Free Press recently editorial- 
ized that “a balanced investigative commit- 
tee of the Senate is the antidote... . If the 
public interest is to be protected, as well as 
the legitimate pension rights of thousands of 
truckers, that investigation must be started 
promptly.” The Chicago Tribune has spoken 
out editorially for the resolution. Indeed, the 
only significant opposition registered so far 
has come from Mr. Frank Fitzsimmons, who 
heads the giant Teamster Union. 

Thus far, nine Senate colleagues have 
joined as cosponsors of the resolution. 
Others have indicated that they like the 
idea and may wish to become co-sponsors. 

S. Res. 302 is now on the Senate’s Calen- 
dar. At an appropriate time after the holi- 
day recess, it will be my intention to move for 
consideration and press for a vote on this 
measure. In the meantime, if you should 
decide to become a cosponsor, I will welcome 
your support and I know it will be appreci- 


ated by thousands of rank and file union 
members. 
Sincerely, 
Bos GRIFFIN, 
U.S. Senator. 


THE OKLAHOMA ELECTION 
DISPUTE 


Mr. GRIFFIN. Mr. President, I was 
shocked and deeply disappointed by the 
action along party lines on yesterday 
when the Committee on Rules failed, in 
my opinion, to face up and make the 
right decision for the benefit of the Sen- 
ate in the dispute raised by Mr. Edmond- 
son concerning the election by the voters 
of Oklahoma of Mr. BELLMON as Senator. 

Mr. BELLMoN won that election, not by 
2 votes, but by 3,835 votes. 

The principal complaint of Mr. Ed- 
mondson is that in Tulsa County the vot- 
ing machines were not equipped with the 
straight party lever, and voters there had 
to vote for each candidate of their choice. 
However, it is very interesting, and some- 
what disturbing, that the voting ma- 
chines there are programed and ar- 
ranged as they are, primarily because of 
actions taken, as I understand, by the 
secretary and chief clerk of the Tulsa 
County Election Board, both of whom 
are active Democrats. 

In fact, as the testimony discloses, 
these two officials actually assisted after 
hours in Mr. Edmondson’s election cam- 
paign. Furthermore, the machines in 
Tulsa County were exactly the same ma- 
chines, operated exactly the same way, 2 
years earlier when Mr. Edmondson was 
defeated in a race for the Senate by Mr. 
BARTLETT. 

Following the election, Mr. Edmondson 
took his protest to the local county court. 
The local judge excused himself and an 
outside impartial judge was brought in 
to hear the case. He is a Democrat. The 
judge listened to all the testimony and 
then dismissed Mr. Edmondson’s peti- 
tion. Thereafter, the case was appealed 
to the Supreme Court of the State of 
Oklahoma, a court of nine judges, eight 
of whom are Democrats. The Supreme 
Court of Oklahoma received the case very 
carefully, and unanimously dismissed 
the petition, and directed that a certifi- 
cate of election be issued in favor of Sen- 
ator BELLMON. 

This is a frivolous contest, one that 
should not be taken seriously except by 
partisans determined to wield raw politi- 
cal power. I am concerned that the han- 
dling of this case may reflect adversely 
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on the Senate as an institution. I hope it 
will not be necessary for us to become 
bogged down in another spectacle in 
order for the minority to protect the 


rights of Mr. BELLMON and the people of 
Oklahoma who elected him. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 7 minutes re- 
maining. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TODAY 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that after the 
special orders have been concluded, 
there be a period for the transaction of 
routine morning business of not to ex- 
ceed 15 minutes, with a time limitation 
on statements of 5 minutes attached 
thereto. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. MANSFIELD. When the special 
orders have been completed and morn- 
ing business is finished, what will be 
the pending business? 

The ACTING PRESIDENT pro tem- 
pore. S. 2568 will be the pending business. 

Mr. MANSFIELD. Is that Calendar 
No. 444? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. MANSFIELD. Mr. President, I 
yield the remainder of my time to the 
distinguished Senator from California 
(Mr. TUNNEY). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized. 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS 


Mr. TUNNEY. I thank the distin- 
guished leader for yielding me time. 

I wish to make a couple of points with 
respect to an amendment that I and a 
number of others are going to offer to- 
morrow when the military appropriations 
bill comes to the Chamber. 

Inasmuch as we are going to have a 
secret session of the Senate for 2 hours 
prior to the time that we open debate on 
the bill for a period of a half-hour and 
inasmuch as we can expect some secret 
or classified information to be made 
available during that secret session, I 
think it is important to lay before the 
Senate, before I have had an opportunity 
to be privy to any secret or classified in- 
formation, what the purpose of the 
amendment is and the form that it is go- 
ing to take, so that mo one can say at 
some future point that those of us who 
are sponsoring this amendment used the 
secret information that we obtained in a 
secret session to justify in the Chamber 
in open session publicly an amendment 
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which perhaps would rely for the expres- 
sion of opinion as to why it is important 
on the secret information. 

The amendment is going to provide 
basically that no moneys under the mili- 
tary appropriations bill can be used in 
Angola for other than intelligence-gath- 
ering activities. It will be made very clear 
that the money can be used for intelli- 
gence-gathering, but the purpose of the 
amendment is to avoid any military or 
paramilitary support for one faction or 
the other in Angola. The amendment is 
not going to require the recommitting of 
the conference report. The amendment is 
going to be to a House amendment and 
will come after the vote on the confer- 
ence report. 

I think that it is clear to those of us 
who have been working on this amend- 
ment, Senators CLARK, CRANSTON, KEN- 
NEDY, BROOKE, and others, that we feel 
strongly that the issue is one of basic 
principle. Should the United States be- 
come involved once again in military ac- 
tivities in an undeveloped part of the 
world, perhaps being dragged into ever- 
increasing commitments such as oc- 
curred in Vietnam? 

But I strongly emphasize that the Sen- 
ator from California has no secret in- 
formation at this time as to what is in 
that appropriations bill. 

I only have rumors and all the others 
that I have spoken to only have rumors 
with respect to funds that may be made 
available to the CIA to support covert 
paramilitary or military activities in 
Angola. 

I hope that the points that are brought 
out in the secret session will convince a 
majority of our colleagues that this 
amendment is meritorious and deserves 
to be supported, but it should be clear 
that the support for the amendment 
should not be dependent upon secret in- 
formation being used in a fashion which 
is unlawful or which is contrary to the 
accepted principles that all of us have 
come to believe is necessary for the 
handling of top secret or classified in- 
formation in our Government. I, for one, 
do not want to be a party to releasing 
confidential top secret information but, 
on the other hand, I do not want moneys 
that I am going to vote for to go to 
Angola, 

I thank the distinguished leader for 
making the time available. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. TUNNEY. Yes, I yield to the dis- 
tinguished leader. 

Mr. MANSFIELD. Mr. President, I 
haye been somewhat disturbed at vari- 
ous aspects of our foreign policy in re- 
cent weeks. 

I commend the distinguished Senator 
from California for raising a warning 
signal at this time. 

I did not vote for the 200 U.S. tech- 
nicians to be stationed on the Sinai 
Desert, because it brought to my mind 
memories of 1954 when exactly 200 US. 
technicians were sent to Vietnam, 

I do not want to see another Vietnam 
under any circumstances, and I am con- 
cerned not only about the stationing of 
200 U.S. technicians in the Sinai, which 
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in my opinion typifies a direct involve- 
ment or a possible direct involvement, 
but I am also concerned, in another 
sense, about the amount of money and 
the use of that money in Angola through 
the use, as I understand it, and this is 
only public knowledge on my part—I 
have no secret information either—of 
something on the order of five spotter 
planes, something on the order of vari- 
ous types of hardware being sent in, and 
rumors to the effect that Americans are 
being recruited to take sides in Angola. 

So, I hope that this warning flag will 
be heeded. 

I have requested the chairman and 
the ranking member of the Committee 
on Foreign Relations to call a full com- 
mittee meeting at which time I hope 
it will be possible to hear the testimony 
of Secretary Kissinger and Mr. Colby, 
the Director of the CIA. 

I also hope, furthermore, in line with 
the War Powers Act and other instru- 
mentalities passed by Congress, that 
Congress will be kept better informed 
so that as the direct representatives of 
the American people we shall be able to 
establish the facts as we understand 
them and when necessary report to our 
people thereon. 

So I commend the distinguished Sen- 
ator, and I am delighted this matter is 
coming to a head before it is too late. 

Mr. TUNNEY. Mr. President, will my 
leader yield to me for a question? 

Mr. MANSFIELD. Yes, indeed. 

Mr. TUNNEY. Does he not feel that 
there is a substantial difference between 
making funds available in a military ap- 
propriation bill or forelgn aid bill, or 
whatever, for intelligence-gathering ac- 
tivities, which we recognize that Con- 
gress is not going to be totally informed 
of those activities, and the use of 
moneys for the purposes of carrying on 
military or paramilitary activities in a 
foreign land? 

Mr. MANSFIELD. Yes, I agree. I am 
somewhat disturbed at the parallelism 
between the present situation developing 
in the Congo and what had developed in 
Vietnam and for which we paid a terri- 
ble price. 

To me the Vietnam disaster is the most 
tragic episode in the history of the Re- 
public: 55,000 died, 303,000 wound- 
ed, a cost up to this time of some- 
thing of the order of $150 billion and, 
according to the estimates of the Bu- 
reau of the Census, Department of Com- 
merce—I have not the figures ready, but 
they are in the Statistical Abstract of the 
United States—1973—we will be paying 
for that war into the end of the first half 
of the next century, about 2045, and the 
ultimate cost has been calculated, and 
I think it is going to be much more, at 
somewhere between $350 and $375 bil- 
lion. We cannot afford these misadven- 
tures. 

Again I commend the distinguished 
Senator. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor a table 
showing estimates of the total cost of 
American wars, by rank. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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War 


Civil War (Union only). - 
Spanish-American War. 
American Revolution... 
War of 1812..-.--__.- 


Mexican War__.......--.----.L--------------------25-4+--- 
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NO. 408.—ESTIMATES OF TOTAL COST OF AMERICAN WARS, BY RANK 


[in millions of dollars, except percent] 


Estimated interest payments on 
ar loans 


Veterans’ benefits war loa 


Total costs 
under er 


Estimated Original 


ultimate 


Percent of 
original 
war costs 


Percent of 
Original 
war costs 


! Based on expenditures of Departments of the Army and sig 
security expenditures thereafter. Usually the figures begin wi 
cases they extend 1 yr beyond the end of the actual con 
States, Colonial Times to 1957, series Y 351-352 and Y 358. 


2 To World War |, estimates are based on Veterans’ Administration data, For World War I 
World War il, and Korean conflict, estimates are those of the 1956 report of the President's Com- 
mission on Veterans’ Pensions plus 25 percent (the increase in the average value of benefits since 


ort of Administrator of Veterans Affairs.” 
by June 30, 1970 (except for original war 


the Commission made its report). 
2 Source: U.S. Veterans’ Administration, “Annual Re 
1 Estimates based on assumption that war would en 
costs and for veterans benefit costs to 1973). 


to World War | and major national 
the year the war began but in all 
ict. See“ Historical Statistics of the Units 


& Mediym-level estimate of 200 percent (high, 300; low, 100) based on figures expressing relation- 
ship of veterans’ benefits payments to original costs of other major U.S. wars. 
? Medium-level estimate of 20 percent (high, 30; tow, 10) based on figures showing interest 


payments on war loans as percentage of original costs of other major U.S. wars. 


versity of Utah.) 


ureau of the Census. 


s Estimated Department of Defense expenditure in support of Southeast Asia for fiscal year 


1965 to 1972. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Arizona (Mr. Fannin) is rec- 
ognized for not to exceed 15 minutes. 

Mr. FANNIN. Mr.. President, I ask 
unanimous consent that the order be 
changed, so that the distinguished Sena- 
tor from Utah may proceed before the 
Senator from Arizona. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is sc ordered. 

The Senator from Utah is recognized. 

Mr, GARN. Mr. President, I thank the 
distinguished Senator from Arizona for 
switching with me so that I can make 
another appointment, 


THE HIDDEN TAX ON OUR ECON- 
OMY CAUSED BY GOVERNMENT 
OVERREGULATIONS 


Mr. GARN. Mr. President, today I 
should like to talk about the hidden tax 
on our economy and on our people that 
is caused by Government overregula- 
tion—the bureaucracy. 

The cost to every American, of exces- 
sive and wrongheaded Federal regula- 
tions, is placed from a conservative esti- 
mate of $60 billion per year to an esti- 
mated $130 billion per year, or $2,000 per 
American family as recently reported by 
President Ford. The number of Federal 
employees needed to man this regulatory 
Frankenstein monster is estimated to be 
from 63,000 to over 100,000 Government 
bureaucrats, and the number is growing 
year to year. 

Congress is considering and passing 
new legislation placing more controls on 
our daily lives. From about the 1870's 
laws affecting or regulating commerce 
were passed with great care and up into 
the middle of the 1960’s only about 15 
laws were enacted to regulate our lives. 
However, since the midsixties there has 
been an explosion of regulatory legisla- 
tive activity, with about 60 laws having 
been enacted to hamstring and hinder 
the dynamic, but fragile force known as 
the free enterprise system. 


The cost of this rapid and unneces- 
sary expansion of regulatory bodies is 
seen in our everyday lives from the cost 
of heating our homes, driving our cars, 
and cooking our meals, have increased 
because of Government interference in 
the energy market, by their setting arti- 
ficially low prices for natural gas, which 
hindered new exploration, and by the 
slapping on of price controls on oil that 
we desperately need to run our factories. 
The sudden oil shortage of 1973 was 
brought about by shortsightedness, on 
the part of Government, by requiring im- 
port quotas on foreign oil—during the 
1960’s—-which encouraged foreign devel- 
opment of oil sources to the detriment of 
new American sources. 

The cost in terms of wasted manpower, 
loss of productivity, use of scarce capital 
to meet regulatory requirements, instead 
of putting it into use to produce more 
and better products and the immeasur- 
able effect upon the economy, can 
scarcely be quantified, but certainly the 
loss is tremendous. 

There are many agencies regulating 
our lives: Let us take a look at some of 
the costs of their regulating our 
economy. 

When Congress jumped on the pollu- 
tion bandwagon, it paid little attention 
to the inflationary costs. It is estimated 
that industry will spend more than $127 
billion between 1972 and 1976; which 
means—additional costs which must be 
passed to consumers. 

Restrictive rate policies of the Inter- 
state Commerce Commission add $5 bil- 
lion per year in excess freight rates, ac- 
cording to a recent economic study. Al- 
though paid by shippers, the ultimate 
costs are passed on to consumers. 

Moreover, the Bureau of Domestic 
Commerce says that unnecessary Na- 
tional Labor Relations Board regula- 
tions that lead to featherbedding are 
costing Americans up to $3 billion in 
railway shipping costs, $400 million more 
at the supermarket, and more than $275 
million in truck shipping costs. 

A study by George Douglas and James 
Miller III, for the Brookings Institution, 


Source: Except as noted, U.S. Congress, Joint Economic Committee, “The Military Budget and 
National Economic Priorities, pt. 1, Sist Cong., Ist sess. (Statement of James L. Clayton, Uni- 


The above estimates are contained in the Statistical Abstract of the United States—1973. It is 
paianed by the U.S. Department of Commerce, Social and Economic Statistics Administration, 


estimates that for the year 1969 alone; 
passengers paid excess fares ranging be- 
tween $366 million and $538 million at- 
tributable to the lack of competition in 
air fares, for which passengers received 
service improvements valued between 
$118 million and $182 million. The dif- 
ference between the fare and service 
figures represent one of the costs of the 
inefficiency in the airline industry which 
is promoted by CAB regulation. 

The cost of buying a new auto has 
skyrocketed because of Federal man- 
dated equipment. For example, new car 
buyers in 1974 paid over $3 billion more 
for Government-required safety equip- 
ment. Of course, the Congress recently 
saw the light on one issue and over- 
turned the requirement for seat belt in- 
terlock system for starting one’s car. 

The Government’s agencies also cause 
delay, which is often fatal to an industry 
or company. The agencies were estab- 
lished to expedite matters but, unfor- 
tunately, instead of expediting action, 
one of the largest parts of the hidden 
cost to the public of regulation is regula- 
tory delay. This inherent delay in agen- 
cies set up for the purpose of speeding 
decisions is certainly one of the most 
serious deficiencies of regulatory agen- 
cies today. 

An example of such delay is the mer- 
ger case before the Interstate Commerce 
Commission—which was filed in 1963 to 
merge the Rock Island with various 
western rail carriers. 

The Rock Island and the western 
railroads had been waiting since 1963— 
waiting through 274 days of hearings, 
lasting over 2742 months waiting for 
the administrative law judge to issue 
three volumes of an initial decision 10 
years later, on February 15, 1973; and 
waiting for nearly a year after the ICC 
heard final oral argument on this case, 
for a Commission decision. On Novem- 
ber 8, 1974, the Chairman of the ICC 
made a public announcement that a 
majority of the Commission had ap- 
proved the merger of the Rock Island 
and Union Pacific Railroads, with certain 
conditions, but that the Commission’s 
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tribution for an additional 
weeks.” 

The Commission's decision came 5 
years after the ICC reported on the 
status of the Rock Island merger case at 
the Senate Commerce Committee “over- 
sight” hearings. 

Eleven years ago, before this merger 
ease was filed, the Rock Island was a 
profitmaking railroad. Since 1965, while 
the case has been pending, the Rock 
Island lost approximately $90 million, 
with 1974 estimated losses of $17 mil- 
lion—up approximately 14 percent from 
1973. 

Another measure of change—in the 
last decade while the Rock Island and 
other Western railroads were waiting a 
merger decision, in order to change their 
plant facilities, Sears, in the retail mar- 
ket served by the Rock Island, opened 
approximately 110 new stores, and closed 
or relocated 70 old stores. 

The Jones Act—which requires ship- 
ments of cargo from one port in the 
United States to another to be made by 
American vessels—also illustrates the 
conflict between two or more objectives. 
The staff of the Senate Finance Com- 
mittee estimates that it costs 8 to 10 
cents more per million cubic feet to 
transport liquified natural gas—LNG— 
between Alaska and the West coast by 
American-flag vessels than by foreign- 
flag vessels. 

Attempts to avoid this 8 to 10 cents 
“tax” results in a roundabout, expensive 
procedure whereby Alaska exports LNG 
to other countries and the mainland 
United States imports LNG from the 
South Pacific and Russia—in foreign-flag 
vessels. 

The Jones Act was enacted to aid the 
American shipping industry. In practice, 
it tends to aid foreign shipping industries 
and to reduce the availability or increase 
the cost of goods to the American con- 
sumer. 

We all believe in making available the 
safest product possible and the CPSC is 
charged with the responsibility of making 
certain that consumer products are safe. 
However, the following story demon- 
strates how overregulation operates and 
how expensive it is to us all. 

The Consumer Product Safety Com- 
mission, upon learning of a University of 
Oklahoma doctor's suspicion that there 
may be a link between abnormal children 
born to some of his patients who used 
spray adhesives, in the summer of 1973, 
called 3M and Borden executives and told 
them their spray glues—13 brands in 
all—were banned. Both companies 
promptly notified their distributors and 
set about removing the products from 
the market. Another spray gluemaker, 
Woodhill Chemical Sales Corp., Cleve- 
land, removed its product voluntarily. 

Seven months later, after university 
testing of the glues, the tests failed to 
find any link between the products and 
the genetic damage claimed by the 
doctor. The CPSC lifted its ban. 3M as- 
serted that they lost $3 million in sales 
of the product during the ban; Borden 
dropped its line altogether, feeling it 
would not pay to reintroduce it, and 


“several 


CONGRESSIONAL RECORD — SENATE 


Woodhill lost about $80,000 because of 
the ban. 

The single greatest threat from CPSC, 
as business sees it, is the cost of altering 
products to meet CPSC standards. 
OPEI—Outdoor Power Equipment Insti- 
tute—executive director, Dennis Dix, says 
OPEI's mower manufacturer members 
voluntarily spent $48 million to upgrade 
safety on their 1973 models. The cost of 
mandatory safety changes, especially un- 
necessary ones, could wipe out smaller 
manufacturers. 

Upon recommendation by the CPSC, 
Consumers Union wrote a proposed set of 
standards for the lawnmower industry. 
CU’s standards call for a deadman con- 
trol to stop the mower blade 2 seconds 
after the operator releases the handle; 
complete enclosure of the blade within a 
half inch from the ground; reduction of 
maximum blade tip speed to 15,000 feet 
per minute; a sound alarm and signal 
light that would go on when riding 
mowers lean too far to the side; and 
a device that would stop the engine when 
the fuel tank cap is removed. Mower 
manufacturers protest that the require- 
ments are all safety design, rather than 
safety performance standards; that they 
call for specific safety features rather 
than allowing manufacturers to design 
a variety of solutions. 

In May 1975, the Outdoor Power 
Equipment Institute—OPEI—announced 
a study it commissioned from the Stand- 
ford Research Institute—SRI—in which 
SRI concluded that it would cost the 
mower building industry $520 million to 
implement newly proposed mandatory 
lawnmower standards being developed by 
the Consumers Union for the Consumer 
Product Safety Commission. SRI esti- 
mates that 190,000 mower injuries occur 
annually, totaling some $400 million for 
such costs as medical expenses and lost 
wages. 

SRI findings reveal over 85 percent of 
all lawnmower injuries are due to 
operator error, while a previous CPSC 
study showed 95 percent due to operator 
error. According to SRI, implementa- 
tion of the proposed standards could 
reduce unit sales from 7,400,000 to 
5 million, and SRI stated that engineer- 
ing and new capital requirements to meet 
the standard could force 25 of the in- 
dustry’s smaller firms—of the estimated 
60 to 75 mower manufacturers—out of 
production and result in causing the 
loss of some 16,000 jobs in the outdoor 
power equipment industry. OPEI con- 
cludes that the cost of a $100 walk- 
behind rotary lawnmower, could in- 
crease as much as $86 with compliance 
to the new standards. 

Another example of an expensive mis- 
take by a Government agency is the 
following tale of woe: 

E. H. Weder, chairman of the High- 
land, Il., Manufacturing & Sales Co. 
late in April 1972, received a letter from 
the Federal Drug Administration's 
Bureau of Product Safety, informing him 
that FDA was planning to ban the sale 
of all flammable cellophane Easter grass, 
and hence he needed to destroy his stock. 

Failing to secure FDA’s approval, al- 
lowing him to market his Easter grass 


December 16, 1975 


marked “flammable” Mr. Weder de- 
stroyed his cellophone grass and, at a cost 
of $950,000, retooled his machinery to 
produce nonflammable Easter grass, 
which would cost consumers more. 

While he was shopping during the fol- 
lowing Easter season, Mr. Weder noticed 
that flammable cellophane Easter grass 
was being sold with the label “flam- 
mable” attached to the grass. Incensed, 
Mr. Weder phoned the FDA asking why 
he could not sell flammable grass while 
his competitors could. He was informed 
that since there were no medical reports 
claiming injuries caused by flammable 
Easter grass, it had been determined that 
it was rather senseless to ban the grass, 
if it was not harmful, and that he simply 
had not been informed of the Bureau's 
policy change. 

The automobile industry has been on 
the receiving end of many new and 
costly regulations. 

Since enactment of the Motor Vehicle 
Safety Act in 1966, 59 safety act stand- 
ards and regulations have been put into 
effect. Today, nearly 900 separate points 
must be tested or checked on a typical 
full-size model in order to certify com- 
pliance. The average cost to the consumer 
on a cumulative basis, just to meet the 
presently applicable safety standards, is 
estimated to be approximately $400 per 
car. This includes approximately $155 for 
added bumper protection for the car’s 
safety systems * * *, 

It is estimated that the safety and 
damageability standards that have been 
proposed, or are scheduled to go into ef- 
fect during the next 2 model years, could 
result in an additional cost to the con- 
sumer of approximately $350 at current 
economic levels. This would bring the to- 
tal consumer costs for these standards 
alone to approximately $750 by 1977 * * *. 

While there has been some postpone- 
ment in the schedule to reach this ulti- 
mate reduction—of a further 90 per- 
cent reduction in emissions over the 
levels already achieved—the 1975 emis- 
sion levels have resulted in equipment 
on the vehicle costing the consumer an 
estimated $215 on a cumulative basis. 

If a way can be found to meet the 1977 
and 1978 emission standards on produc- 
tion vehicles, current projection is that 
this could result in additional consumer 
costs of approximately $110 in 1977 and 
$150 additionally by 1978 * * *. Further, 
the 1978 emission levels have been 
achieved only experimentally at very low 
mileage. These additional costs would 
bring the total costs to the consumer— 
for emissions equipment—to approxi- 
mately $475 by 1978 * * *. 

To summarize, the cost on a cumula- 
tive basis to consumers for safety and 
emission control equipment on cars 
through the current 1975 models totals 
approximately $615 per car—consisting 
of $400 for safety and $215 for emission 
controls. Looking to 1978, and the pros- 
pect of more stringent safety and emis- 
sion standards, as well as the imposition 
of Federal damageability requirements, 
consumer costs can be expected to in- 
crease by approximately another $610. 
Thus, by 1978 consumers would have to 
pay about $1,225 per car just for the 
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equipment to meet Federal motor vehicle 
standards * * *. 

To develop the ability to meet the 
wide range of mandated Government re- 
quirements, GM expenditures for auto- 
motive safety work, in the United States 
alone in 1973 totaled $653 million. These 
costs were for research and engineering 
development, reliability, testing, tools, 
and facilities. The automobile has been 
burdened by increased costs through 
price increases. However, even these in- 
creases have apparently contributed to 
deterring many consumers from buy- 
ing—resulting in diminished new car 
sales and, in turn, substantial unemploy- 
ment in the automobile industry * * *. 
Inevitably, unproductive use of capital 
and personnel leads to lower productiv- 
ity and inflationary pressures. 

The environmental protection agency 
has been another thorn in the side of our 
economy. It seems that these regulations 
are more important than jobs and our 
timberland. 

In Gary, Ind., the United States Steel 
Corp. tried to meet EPA requirements for 
clean aid by building two new installa- 
tions of nonpolluting furnaces. But ini- 
tially their output was limited by factors 
beyond the company’s control: a power 
failure that damaged its furnaces, the 
coal strike and a construction strike. U.S. 
Steel last fall asked EPA permission to 
keep its one remaining openhearth instal- 
lation in operation 6 months more. It was 
told that the installation could be kept 
open for 3 months, with a $2,300 fine for 
each day of operation. Instead, the com- 
pany closed the installation, and hun- 
dreds of workers are losing their jobs as 
a result. 

An infestation of deadly tussock moths 
in 1972 defoliated 174,000 acres of mag- 
nificent Washington and Oregon forests. 
To prevent further ravages, State offi- 
cials and conservationists pleaded with 
EPA to allow a carefully controlled 
spraying of DDT. EPA stubbornly re- 
fused even a temporary removal of its 
ban against DDT. Unchecked, the multi- 
plying moths by the summer of 1973 had 
afflicted 700,000 acres of timber. Faced 
with congressional uproar and a lawsuit, 
EPA in February 1974 relented and au- 
thorized use of DDT. Helicopters sprayed 
the forest, and infestation ended. But 
the devastation inflicted by bureaucrats 
endures. 

The U.S. Environmental Protection 
Agency recently disclosed that from 1971 
to September 1975, EPA regulations were 
directly responsible for the loss of 13,460 
jobs, 1,200 of which occurred during the 
past 6 months and that near future job 
losses could go as high as 33,000 workers. 
This news is especially depressing when 
the unemployment rate has been hover- 
ing around 8 percent for the past year. 

Very often two agencies will issue con- 
flicting standards and the poor business- 
man is caught in between. For example, 
the occupational Safety and Health Ad- 
ministration adopted, in early 1972, a 
maximum noise level standard of 90 dbA, 
which would cost $18 billion, to be imple- 
mented by business, whereas the En- 
vironmental Protection Agency demands 
a maximum noise level of 85 dbA, which 
bears a $31 billion price tag. The 90 dbA 
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standard is the recognized occupational 
standard for noise today, as it is used 
in the Walsh-Healy Act, which sets man- 
datory occupational safety and health 
standards to govern Federal contracts. 
Since noise levels are measured on a 
logarithmic scale, 85 dbA is exactly one- 
half the energy of 90 dbA. 

A Federal regulatory agency can also 
be very arbitrary in its dealings with 
American businessmen, as the following 
story discloses. 

A high-rise, low-rent housing project 
in Fremont, Nebr., was examined by an 
OSHA safety inspector, who informed the 
Beall Construction Co. superintendent 
what equipment did not comply with 
OHSA’s safety regulations. 

By November 16, all but one deficiency 
had been corrected, and in order to 
secure spare parts, OSHA granted a re- 
pair delay. A second OSHA inspection on 
January 20, 1972, resulted in a $35,442 
fine for safety violations. 

Beall Co. appealed the fine and an 
OSHA review commission chairman de- 
termined that the second OSHA inspec- 
tion was “provoked,” because of the 
Beall Co.’s repeated requests for exten- 
sions of an abatement period to modify 
the one original safety deficiency, which 
could not be immediately corrected due 
to the lack of locally available repair 
parts. The OSHA review chairman low- 
ered the OSHA fine to $620. 

Another incident that occurred in 
California again reveals the arbitrari- 
ousness of OSHA officials. In Newport 
Beach, Calif., an OSHA official inspected 
Arsene Gardarian’s “Blackie’s Boatyard” 
and charged Gadarian for violating one 
of OSHA’s ladder regulations, since 
Gadarian did not have a ladder at his 
pier’s end. 

Facing up to a possible $1,000 fine, 
Gadarian appealed to a Federal hearing 
examiner. After Gadarian revealed that 
the water around his dock was only 3 
feet deep and, consequently, did not re- 
quire a ladder for rescue—should some- 
one fall off the low pier into the water, as 
the victim could stand up and easily 
climb back upon the pier—the examiner 
certified that Gadarian was innocent of 
the charge. 

Last year OSHA issued final regula- 
tions in many areas affecting industry 
and these standards filled over 450 pages 
in the Federal Register. The standards 
dealing with the common everyday 
wooden step ladder ran for numerous 
pages and were explained in such tech- 
nical terms that a person would need an 
engineering degree to understand its 
meaning, such is the burden placed upon 
the American businessman. 

Overregulation is not merely a prob- 
lem with agencies mandated to regulate 
commerce, we should also consider just 
the sheer size of government, both State 
and Federal, as a hinderance to a vigor- 
ous and expanding economy. Consider, 
for example, that the number of such 
employees has grown from about 3 mil- 
lion in 1940 to around 14.5 million in 
1975, and this is excluding military 
people. 

Government at all levels accounts for 
about 37 percent of the GNP; as against 
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around 12 percent in the late 1920's. Just 
the sheer numbers and economic impact 
that all levels of government have is 
bothersome. 

When one weights the cost in dollars 
and lost personal freedom that we all 
suffer, because of overregulation, one can 
understand the people’s loss of con- 
fidence in our Government. 

[Source: The materials found in this state- 
ment were taken in part or in whole from a 
document entitled “Regulatory Failure” 
prepared by the National Association of 
Manufacturers and specific sources can be 
found in that document. ] 


Mr. President, I should like to speak 
for a few moments about another aspect 
that goes beyond regulation and bu- 
reaucracy, to an area of cost to citizens 
in loss of freedom to them and their 
elected officials through acts passed by 
the Congress of the United States with 
little or no knowledge of the economic 
impact that these laws have when they 
pass them. 

I will use, specifically, the example of 
amendments to the Fair Labor Standards 
Act of 1974. 

When I was mayor of Salt Lake City 
and vice president of the National League 
of Cities, we opposed these amendments 
vigorously, as mayors across this country, 
representing 15,000 cities. For the first 
time, this act would include cities and 
counties, municipal and local govern- 
ment, across this country, under the Fair 
Labor Standards Act, with rules and reg- 
ulations concerning overtime, compensa- 
tory time off, work rules and regulations 
for employees. For the first time, these 
were made uniform and mandatory on 
80,000 units of local government across 
this country, taking away the authority 
of mayors and county commissioners and 
locally elected officials who were respon- 
sible and accountable to their voters in 
their cities to make thesé decisions for 
themselves. 

I was the mayor of Salt Lake City. 
There was a good, old-fashioned way 
for the people of Salt Lake City to take 
care of their problem. They could get a 
new mayor in the next election, but 
there was no way they could get rid of 
the bureaucrats locked into civil service, 
who are never answerable or accountable 
for their actions. That is why they can 
become arbitrary and dictatorial and 
= their noses at the American peo- 
ple. 

I will give an example of the economic 
impact of these amendments which are 
pushed through Congress despite the fact 
that the National League of Cities Board 
of Directors, the U.S. Conference of 
Mayors, and the Governors’ Conference, 
representing all of the legally elected of- 
ficials of this country, came to the 
U.S. Senate. I was one who testified as 
a mayor and said, “Do not impose this 
burden upon us.” But they ignored us, be- 
cause I suppose George Meany is more 
meaningful to this Congress than all the 
mayors and Governors and county com- 
missioners. 

In my city alone, the Fair Labor Stand- 
ards Act imposed burdens such as over- 
time rules. With very distinct seasons in 
the State of Utah, we normally had our 
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parks department employees working 
great amounts of overtime in the sum- 
mer, and they would accumulate it on a 
voluntary basis and take it off in the 
middle of the winter—4 or 5 weeks at a 
time. 

Our snow removal crew could work vast 
amounts of overtime in the winter and 
take 4 or 5 weeks off in the summer at 
time and a half, and they enjoyed this. 
It was all voluntary. 

In its great wisdom, the Congress of 
the United States said, “No, you can not 
do that anymore. If you are going to give 
compensatory time off, you will give it 
during the week in which the overtime 
was incurred or the following week, or 
you pay it in cash.” 

Item No. 1: $1.5 million more on the 
people of Salt Lake City in taxes to pay, 
because Congress said we could not work 
it out anymore, even ‘when our employees 
wanted to do it on a voluntary basis. So 
$1.5 million went into the last budget I 
prepared as mayor of Salt Lake City. 

One other example: This bill man- 
dated that firemen be put on a 40-hour 
week, despite the fact that their work 
weeks are different from those of police- 
men, garbage collectors, and street crews, 
You would have to pay them time and a 
half over 40 hours or pay them for sleep- 
ing. That requirement will cost Salt Lake 
City $3 million a year. 

So now we have just one act of the 
Congress of the United States, ignoring 
the local government officials of this 
country, that would impose $3.5 million 
of additional cost. Yet, they passed rev- 
enue sharing for us. Salt Lake City’s 
share was $4 million. So, big deal—they 
passed revenue sharing to help the cities 
of this country and then passed another 
act, without any knowledge of what they 
were doing, that takes away $3.5 million. 
So Salt Lake City has a net of a half 
million dollars out of revenue sharing. 
Again, big deal. 

Tom Bradley, the mayor of Los. An- 
geles, testified before the Senate Com- 
mittee on Labor and Public Welfare that 
this would cost Los Angeles $32 million 
a year. Across the country, we do not 
know how much it will cost, but it will 
be hundreds and hundreds of millions of 
dollars a year on the taxpayers of the 
cities and counties of this country just 
because of some amendments to the Fair 
Labor Standards Act. That is the cost. 

Something more important is the 
taking away of the right of a local mayor 
to make decisions within his community. 
There were many days when I did not 
feel like the mayor of Salt Lake City, just 
the local manager for the Federal Gov- 
ernment. 

I came back here, pleading to a bunch 
of Representatives and Senators who 
had never been involved in a city or local 
government or State government, who 
did not have the faintest idea of what 
it was all about, but they think they are 
so darned bright that they can pass 
uniform national laws to impose it on 
all of us, thinking that the mayors and 
the Governors are not smart enough to 
handle those matters and make those 
decisions in their own communities. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 
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Mr. GARN. I yield. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Utah has had vast experience 
as an executive officer of the National 
League of Cities and has performed out- 
standing service as mayor of Salt Lake 
City. I should like him to comment on 
the problems that have been created 
by EPA coming in and telling the local 
jurisdictions what they should do with 
respect to their parking, so far as the 
facilities that can be constructed are 
concerned, so far as what can be done 
within a local community in regard to 
their traffic. Would the Senator like to 
comment on his experience in that re- 
gard? I think it would be very valuable 
to the other Members of the Senate. 

Mr. GARN. I could stand here for 4 or 
5 days and talk about examples of what 
the Federal Government did to us. EPA 
was one with which I was involved in a 
fight. I got a letter on—no, I did not. I 
read it in the Salt Lake City Tribune. 
They did not bother to talk to the 
mayor. I read about their great trans- 
portation plan for Salt Lake City in the 
Tribune. I wrote them a letter saying: 

I find it difficult to respond to your trans- 
portation plan because I can't believe any 
intelligent body could devise such a plan. I 
shall be at your meeting to try to respond 


in detail to your extermination plan for Salt 
Lake City. 


It was a uniform transportation plan 
which was going to be imposed on Phoe- 
nix, Denver, and Salt Lake City, with- 
out regard to the local pollution prob- 
lems, without being tailormade to the 
individual situation. Fortunately, in this 
case, we fought and won and they ac- 
cepted our plan. But I could tell the 
Senator horror stories that would take 
me 3 hours about what EPA planned to 
do to many cities, totally without merit 
as to the actual problem that was there 
or specific solutions that would solve 
the problem in Salt Lake City. 

Mr. FANNIN. I thank the distinguished 
Senator. I know that in my State of Ari- 
zona, we had the same experience. After 
quite a battle with EPA and a great deal 
of expense and a tremendous amount of 
time on the part of the city officials and 
State officials—not only the city officials 
of Phoenix but of Tucson—this was 
something that went on for months, de- 
laying planning and programing. Many 
subdivisions were delayed. They did not 
know what to do, what they would be 
able to do, what to do as far as parking 
was concerned and the new facilities that 
were furnished for the shopping centers. 
It was tremendously expensive. 

One of the great problems was that 
the Federal Government did not coun- 
sel with local officials. I imagine that was 
one of the problems that the Senator 
from Utah had. 

Mr. GARN. The mayor of Phoenix did 
have an advantage, Senator, because our 
hearing was first. I heard about it in the 
newspaper. They did not have the 
courtesy to inform me. I called the mayor 
of Tucson and the mayor of Phoenix and 
said, “This is coming, get ready for it.” 
So they had the advantage over me. 

Mr. FANNIN. I am glad the Senator 
had the experience because they did not 
get help from the EPA officials. The off- 
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cials went ahead and made their find- 
ings and had everything all set to incor- 
porate it in their structure, without hav- 
ing the knowledge as to just what the 
needs might be or what the planning 
might be. They were going to dictate the 
policies that would be observed. In some 
cases, they were even advocating block- 
ing off spaces in parking garages so they 
could not utilize them. They were not 
going to tell the garage owner how he 
could finance his facility, what he could 
do about paying his people. They were 
just going to tell him, “This is what 
res to be done; you go ahead and do 

Fortunately, it was through the assist- 
ance of the Senator from Utah and others 
that perhaps that was thwarted to a cer- 
tain extent. We do not know what is 
coming next. 

Mr. GARN. All they were going to do 
in Salt Lake City, when I talked about 
the extermination plan, just one particu- 
lar thing in their strategy was that they 
would eliminate parking 6 hours a day in 
a 2-mile-square area of downtown Salt 
Lake City—that is all; just totally elim- 
inate on-street parking, 6 hours a day, in 
a 2-mile-square area. They thought 
that was entirely reasonable and consist- 
ent with cleaning up the air. It would 
be clean, because business would have 
closed down. There would be nothing 
left, No one would be there except the 
rats and mice and whatever other ani- 
mals wanted to take over the city after 
EPA closed it down. 

Mr. FANNIN, Hundreds of millions of 
dollars had been spent on parking facil- 
ities and handling traffic. Still they were 
going to change the complete operation 
of the city. I think the Senator used good 
terminology as an example of what 
would happen. I think we know we were 
very fortunate that actions were taken to 
see that these programs were not car- 
ried through. 

Mr. McCLURE. Would the Senator 
yield? 

Mr. GARN., I yield to the Senator from 
Idaho. 

Mr. McCLURE. I thank the Senator 
for the statement he has made. His is one 
of the few very clear voices in the Senate 
that warns of the encroachment of the 
Federal Government into local govern- 
ments. 

I could not help but note the simile he 
made in regard to parking areas that 
would bar people from areas and leave 
it to the rats and mice. That reminds me 
that one Federal agency is using 1080 to 
control rats and mice while another says 
nobody can use it. 

That is an example of Federal overlap, 
where one agency says you cannot do 
something that another agency says you 
must do. 

Mr. GARN. I suppose they like coyotes 
better than rats and mice. 

Mr. McCLURE. Maybe the Senator will 
find that instead of the people of down- 
town Salt Lake City, the coyotes will 
move in and they will feed on rats and 
mice that are protected from people who 
are not there any more. 

Mr. GARN. I thank the Senator. 

I want to summarize what I was say- 
ing. Perhaps we can appreciate the mag- 
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nitude of what the Federal Government 
has done if we consider I used one ex- 
ample of some amendments to one par- 
ticular law that cost hundreds of mil- 
lions of dollars, $342 million in my own 
city. Then if we magnify that by the 
tremendous number of other laws, I do 
not know how we are even able to total 
up the cost. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Arizona (Mr. FANNIN) is rec- 
ognized for not to exceed 15 minutes. 


THE COSTS OF GOVERNMENT 
REGULATION 


Mr. FANNIN. Mr. President, to con- 
tinue with the problems we have with 
regulatory reform, the time has come for 
action. 

There is a growing awareness among 
the American people that government 
regulation results in harmful economic 
and social costs. For many years, this 
has been recognized. In fact, since the 
Interstate Commerce Commission was 
established over 70 years ago, our con- 
stituents haye been suggesting some 
changes for regulatory reform, but very 
little has been done. Now that the people 
are up in arms, I feel something will be 
done. This body is considering legisla- 
tion. Today I will introduce a bill that 
is called the Regulatory Reform Act. I 
shall briefly mention some of the provi- 
sions of this bill and what it will accom- 
plish. First, it would make every Govern- 
ment agency demonstrate to Congress 
that the economic benefit of a proposed 
rule or regulation exceeds an anticipated 
cost to the public. 

Mr. President, I think this is very 
important. Here we have the Environ- 
mental Protection Agency and they re- 
quire an environmental impact state- 
ment. This would be an economic impact 
statement. 

Second, it would require the House and 
the Senate to approve every major regu- 
lation proposed by the agencies. If this 
is done, we shall not see the proliferation 
of rules and regulations coming through 
that we see today, thousands of pages 
that are printed each year regarding new 
rules and regulations in the Federal 
Register, thousands of pages in that very 
fine print that is involved. 

Third, the act that I am talking about 
would make employers and employees 
jointly responsible for seeing to it that 
regulations are complied with and will 
protect an employer from legal sanctions 
where he can demonstrate that viola- 
tions have been caused by acts of negli- 
gence or omission on the part of others. 

Fourth, it would relieve a person from 
liability for noncompliance with agency 
standards where he can show that the 
violation was necessitated by compliance 
with other rules and regulations promul- 
gated by the same or other agency. 

This is quite a problem. Here we have 
an example where they say that a truck 
must have an audible sounding device 
when it is around a construction job or on 
a construction job and when it is thrown 
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into reverse, it has to have this audible 
sounding device. Then they also specify 
that the workers that are involved in that 
same job must wear earmuffs so that 
their ears will not be affected by the 
noise. It is pretty difficult for a sound to 
be heard. So here we have one rule that is 
negating another. Of course, this is just 
a simple example of what has been done. 

Another provision will eliminate un- 
necessary paperwork, report filing and 
record keeping requirements. It costs 
billions of dollars. In fact, there have 
been articles in publications recently, 
statements made by public officials, that 
there are as many as 63,000 employees of 
the regulator agencies, and OMB has 
stated it is over 100,000. Still, what are 
the results? The result to the American 
consumer is the cost of about $130 billion. 
That is about $2,000 per family. This 
estimate that has been made is not the 
total cost, but this is the cost to the 
consumer. In other words, the cost is 
passed on to the consumer in the way 
of higher prices. Then costs also are 
added because of the tremendous number 
of employees and all the work done by 
these agencies. 

I am sure that we have all heard from 
constituents and have read accounts in 
the press of small businessmen and con- 
sumers who are being hurt by arbitrary 
and capricious decisions made by an army 
of faceless Government bureaucrats. 

Taxpayers are increasingly angered 
and frustrated by the costs and wastes 
involved in Government regulatory pro- 
grams and by the maze of Federal agen- 
cies and regulations that they must put 
up with and pay for. As one of my con- 
stituents put it: “Get Government off our 
backs and out of our pockets.” 

Employers complain of the mounting 
costs of running their operations as a 
result of the patchwork of regulations 
and reams of paperwork required by 
various agencies. 

They protest that normal business de- 
cisions cannot be made without first 
clearing them with Washington. They 
argue that regulation stifles innovation 
and technological development and cuts 
deeply into business profits and 
productivity. 

Employees find themselves bogged 
down in paper shuffling. Labor sees a loss 
in jobs in industry as a result of higher 
costs of running business under regula- 
tion. This pertains, too, to the cost of 
doing business in this great Nation of 
ours as compared with other countries of 
the world. Most of the countries have 
very simplified regulations and rules: in 
fact, they are cooperative programs and 
not ones that inhibit productivity and 
inhibit efficiency, so we have a very ser- 
ious problem in this country in compet- 
ing with the other countries in the world 
because of these added costs. 

We do pay higher wages in this coun- 
try, and we do have good employees and 
modern machinery, and we should be 
highly competitive with other countries 
in the world if we would just let the em- 
ployers go about their business without 
all of the detail and all of the different 


rules and regulations that inhibit their 


operations. 
Conservative critics of regulation de~- 
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cry the loss of personal freedom at the 
hands of “big brother” bureaucrats. They 
warn of the dangers to the free enter- 
prise system and to individual liberties 
from Government control: and regula- 
tions. Liberals charge that the so-called 
independent agencies are neither inde- 
pendent nor agents of the public interest, 
but, in fact, serve the special interests of 
the industries they are supposed to reg- 
ulate. They see an unholy alliance be- 
tween Government and business whereby 
Government agencies protect regulated 
businesses from competition in the mar- 
ketplace. Together conservative and lib- 
eral politicians of both parties, respond- 
ing to the complaints and criticisms of 
taxpayers, consumer groups, businesmen, 
intellectuals, Government experts, and 
editorialists, are calling for deregulation 
and improvements in the Government’s 
vast regulatory machinery. 

It is now generally acknowledged by all 
but the bureaucrats themselves that the 
Federal bureaucracy has grown too big 
and powerful. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. FANNIN. I am very pleased to 
yield to the distinguished Senator from 
Idaho. 

Mr. McCLURE. I commend the Sen- 
ator on his statement as well as on the 
introduction of the legislation, which is 
a very helpful and hopeful piece of 
legislation. 

The Senator's reference to the growing 
number of people who are responding 
against the growth of Government, who 
are speaking out against the regulatory 
overlap, reminds me of a statement made 
by one of the liberal Members of this 
body not long ago in private in which 
he indicated that many, many years ago 
when he had arrived in this place he had 
been a very strong liberal and, over the 
years, he had assumed that the solutions 
to many of the problems in this country 
lay in creating new programs and ap- 
propriating more money to concentrate 
on those problems; and that he had come 
to the conclusion that that had not 
worked, and if he stayed around much 
longer he was going to be voting to dis- 
mantle all of the apparatus he had 
helped to create. 

Would not the Senator from Arizona 
agree with me that there is a widespread 
public acceptance, cutting across all 
kinds of ideologies and across party lines, 
that recognizes this failure of Govern- 
ment? 

Mr. FANNIN. The Senator is so cor- 
rect. A good indication of that having 
happened is the introduction of legisla- 
tion in Congress that has come about in 
the last few months and even in the last 
few weeks where we do have so-called 
liberal Members of our body who are in- 
troducing perhaps very similar legisla- 
tion to that being introduced by the Sen- 
ator from Arizona, and the Senator from 
Arizona is not considered a full liberal, 
and I feel that this is—we have moder- 
ates, liberals, and conservatives all in- 
volved in this legislation, so we are hear- 
ing from the people, and I know I am 
hearing from my people in Arizona and 
from people all around the country. 

Mr. McCLURE. Many of those of us 
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who regard ourselves as conservatives are 
inclined to say when we hear one of the 
liberals in the country talking about reg- 
ulatory reform and talking about getting 
the Government out of the affairs of 
business, we nudge each other and say, 
“Hey, they are playing our song.” 

Mr. FANNIN. They have finally seen 
the light. 

Mr. McCLURE. Some of us tend to be 
a little jealous of that and, I think, there 
is a danger that, instead of accepting 
their help, we will try to say, “Hey, that 
is ours, do not touch that.” 

Mr. FANNIN. I certainly want their 
help, and I feel that we have a common 
cause finally in this respect. 

We say they have finally seen the light; 
they have felt the heat is what has hap- 
pened in many instances around this 
body, which is, they started hearing from 
the people and feeling the heat from 
home or heat from the people who are 
supporting them and who are just say- 
ing, “Well, look, you are going in the 
wrong direction. This has cost me money. 
It is not of any benefit to me.” 

Senators know what has happened in 
recent years since OSHA was adopted. 
I do not imagine there are many agencies 
that have been more controversial than 
OSHA, but we can go on back as far as 
we would like to the beginning of the 
regulatory agencies, as I said earlier, 
where the Interstate Commerce Com- 
mission came into being, and they have 
been with us for over 70 years, and they 
are just about as controversial as any 
of the other agencies, and there is still 
a great demand—even with some of the 
legislation we are talking about—just to 
abandon the Interstate Commerce Com- 
mission. 

Mr. HELMS. Mr, President, will the 
Senator yield? 

Mr. FANNIN. I am very pleased to 

yield. 

: Mr. HELMS. The Senator from North 
Carolina is very much interested in this 
colloquy between the able Senator from 
Idaho and the able Senator from Arizona, 

Is it not a complicating factor, how- 
ever, that some elements of the business 
community encourage Federal regula- 
tion beneficial to them? That is to say, 
regulation which protects them from 
competition? 

Mr. FANNIN. No doubt about it. Many 
of them will say, “Well, we do not want 
these regulations,” but if you go to them 
and say, “All right, fine, what if we do 
away with all regulations?” Then you 
will hear a different story in many in- 
stances, and this is a little provoking to 
the Senator, who was formerly a small 
businessman and who worked with some 
of the people who are now saying, “Get 
off our backs, but now, do not go too far.” 

Mr. HELMS. In other words, when 
the Senator really begins talking about 
really reducing all this regulatory deluge, 
you begin hearing complaints that you 
have stopped preaching and started 
meddling—is that not about the size of 
it? 

Mr. FANNIN. That is right. 

Mr. HELMS. The Senator mentioned 
the conservatives and liberals. I think 
I have some credentials as a conservative, 
but I find myself constantly intrigued 
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by some of the same businessmen who 
make eloquent civil club speeches about 
doing away with Federal controls, and 
then when some of us try to do it, the 
flap begins. 

Mr. PERCY. Mr. President, will the 
Senator yield on that point? 

Mr. FANNIN. I yield. 

Mr. PERCY. I do not know whether 
this is a private conversation in this 
corner or not. 

Mr. FANNIN. No, we are honored to 
have the Senator from Illinois join us. 

Mr. PERCY. I was so pleased to learn 
there was going to be a colloquy this 
morning, because this issue does cut 
across ideological lines and certainly 
party lines. I have been working recently 
with Senator Roserr C. ByrD on this 
very subject, and we are going to intro- 
duce legislation very soon on it. I find 
a tremendous willingness in this body 
now, and certainly within the executive 
branch of Government, to get moving on 
this important issue. The President could 
not have been more forthright in meet- 
ings he has held with some of us where 
he said, “Hey, let us get together and 
work something out.” 

I would like to ask the distinguished 
Senator from Arizona whether or not 
one of the great problems of the regula- 
tory agencies is the process of decision- 
making 


The Rock Island is in bankruptcy, and 
there are merger proposals with the 
Union Pacific that go back over a period 
of how many years? 

Mr. McCLURE. Thirteen years. 

Mr. PERCY. Thirteen years. For them 
to sit there and watch the railroads of 
this country die, and one of them going 
into bankruptcy, when there was a per- 
fectly viable answer for this a dozen 
years ago, is incomprehensible to me. We 
are not trying to prejudge whether the 
ICC should or should not have allowed 
the Rock Island merger. But the incred- 
ible part of it, which finally led to the 
strangling of the Rock Island line, was 
that they could not make a decision one 
way or the other. Sometimes it is better 
to make a bad decision rather than not 
make a decision and let the problem go 
on. But a commission can somehow get 
comfort from the idea that they do not 
have to bite the bullet but can keep it on 
the agenda with endless hearings and 
proceedings, and never arrive at a 
decision. 

Mr. FANNIN. That is one of the fore- 
most complaints we have. I know in the 
studies we have made on just what is 
happening with the ICC, and whatever 
other agency may be involved, it is the 
problem that business people have of 
finding out just exactly where they are 
going. They do not know. The right hand 
does not know what the left hand is 
doing. 

Mr. PERCY. I just came in on the tail 
end of a conversation which I felt was 
very much to the point. This year I ad- 
dressed the U.S. Chamber of Commerce 
at one of their sessions, and then con- 
ducted a poll over there, and they con- 


cluded that the biggest single issue and 
problem facing business was Govern- 
ment regulation. So this is the No. 1 
priority. But I had to point out to 
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them, in addressing them, that one of the 
biggest barriers we will have is those 
businesses which are regulated, because 
they have developed such a nice, cozy re- 
lationship with the regulators. It is the 
truckers who will try to fight to try to 
keep the ICC, along with the railroads 
that are regulated; it is the airlines that 
are regulated that will want to keep the 
CAB. They certainly look disparagingly 
upon Government regulation except 
when it somehow favors them, and this 
is one of our great problems, how to deal 
with the vested interest groups. 

I do not want to infringe on the Sen- 
ator’s time, but I simply want to com- 
mend the Senators for holding this col- 
loquy. And I certainly would cordially in- 
vite them, when the Senator from West 
Virginia (Mr. Byrp) and I offer some leg- 
islation in this field to really cause us to 
set up a schedule, to join together with 
us on that. 

Mr. McCLURE. Will the Senator yield? 

Mr. FANNIN. Yes. 

Mr. McCLURE. I would like to give a 
case history of the exact thing the Sen- 
ator from Illinois is referring to, about 
the regulated industry being the one 
which tries to protect the regulatory 
process. 

I became so frustrated with the ICC, 
as many other Members of this body 
have, that I introduced legislation which 
would abolish the ICC. I did it very seri- 
ously. 

I recognize the performance and func- 
tions that need to be performed, but I 
have become convinced that the agency, 
as now constituted, in the relationship 
with the industry which they are sup- 
posed to regulate, has become so en- 
grained in attitudes and so cumbersome 
in their procedures that they absolutely 
fail in their mission. 

The Rock Island case is a good example 
of the reason why I came to that con- 
clusion. If they cannot make a decision 
in 11 or 13 years, how in the world will 
they ever make a decision? 

They seem to be aware of the problem, 
until eventually it becomes a moot point. 
There is nothing left to merge, there is 
nothing to salvage. 

But when I introduced that bill to 
abolish the ICC, guess who dissented on 
me? The truckers. 

Mr. PERCY. Of course. 

Mr. McCLURE. They do not want the 
ICC abolished. They would like to do 
away with some of the regulations which 
the ICC has, but they like some of the 
regulations the ICC has. 

There are too many men and women 
in business, too many business enter- 
prises that have not just established a 
cozy relationship with the regulatory 
agency, but they have grown comfortable 
with it. They understand that process, 
they know how to use it to their benefit 
and they would rather fight the bureau- 
cratic nightmare and jungle than be out 
in the open marketplace fighting the 
competitive market. 

Mr. PERCY. The regulatory system 
has become a make-work program, be- 
cause the city is filed with lawyers who 
specialize in getting along with these 
agencies. 

The ACTING PRESIDENT pro tem- 
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pore. The time of the Senator from 
Arizona has expired. 

Under the previous order, the Senator 
from Idaho (Mr. McCiure) is recognized 
for not to exceed 15 minutes. 

Mr. McCLURE. I yield to the Senator 
from Illinois to complete his statement. 

Mr. PERCY. There is a built-in mech- 
anism to self-perpetuate all these agen- 
cies. Certain industries do not want to 
give up the special relation they have. 
They know people inside the agency; 
they know how to get along with them. 
They can get along with them, they 
think, better than their competitors or 
potential competitors in some other in- 
dustry. 

Therefore, they like the relationship 
because it creates, in a sense, a monopoly 
for them and freezes others out. 

I do not like that. I like the free com- 
petitive system. I have been a free trader 
all my life. I recognize that in the photo- 
graphic business for instance, a nice big 
tariff would keep competition out. But 
that is not what the consumer wants, 
and I think this is why we can join to- 
gether. The consumer is the one, really, 
paying the price of regulation. The 
American public is paying the price. 

I think the distinguished Senator 
from Idaho and the distinguished Sen- 
ator from Arizona have performed a 
great public service in starting this col- 
loguy. I hope it will help continue the 
momentum and interest, because we 
have to keep that up. If it is just a cam- 
paign issue for a year and then dropped, 
once again the American public will say 
that the bureaucrats and politicians are 
just talking about it and not doing any- 
thing about it. 

Senator Byrp and I hope to offer a 
proposal to set up the kind of schedule 
the budgetary reform bill has set us on. 

I commend my colleagues. 

Mr. McCLURE. I welcome the initia- 
tive of the Senator from Illinois. 

I yield to the Senator from Arizona. 

Mr. FANNIN. I thank the Senator 
from Idaho. 

Today I wish to relate to the Senator 
from Illinois that I am introducing a 
regulatory reform bill. I covered earlier 
the different provisions of this bill. I 
say, finally, it will do away with the 
redtape and bureaucratic delay. 

Everyone seems to agree that some- 
thing must be done to cut Government 
down to size, to make the intricate web 
of agencies and regulators more respon- 
sive to public needs, interests and con- 
cerns and to improve the administrative 
process, 

For too long too many Americans have 
looked to Washington for a quick remedy 
for the Nation’s economic ills and for 
their own special problems. Character- 
istically, Members of Congress have re- 
sponded to constituents’ demands and 
to the pressures of special interest 
groups by proposing to spend more tax 
money, pass more laws, and create more 
Government agencies. Such simple solu- 
tions have proved inadequate and in- 
effective. The difficult and complex prob- 
lems of our economy require much more 
than politics as usual. Fortunately, the 
electorate seems to appreciate this fact 
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too. To paraphrase Lincoln, you cannot 
fool all the people all the time. 

Mr. President, the American people 
are beginning to realize that another 
layer of bureaucracy and another set of 
rules and regulations can only add to 
their problems. Politicians traditionally 
have regarded regulation as an inexpen- 
sive way of enforcing socially desirable 
policies on business and achieving na- 
tional objectives without adding signifi- 
cantly to the cost of Government. 
Consumers, however, now see that the 
cost of regulation shows up in the higher 
prices they must pay for the goods and 
services they need. They now understand 
that regulation contributes significantly 
to the high inflation rate and the short- 
ages of essential products, such as nat- 
ural gas. 

As a consequence of this change in 
Outlook, taxpayers are beginning to 
speak out against Government regula- 
tion. They are urging their elected rep- 
resentatives to tighten the reins on 
spending for Government programs and 
the Federal bureaucracy. They want the 
Congress to look into the operations of 
Federal agencies and the efficacy of eco- 
nomic regulation. Many are even urging 
a thorough revamping of the Govern- 
ment’s regulatory system, with a view 
to eliminating those agencies and a re- 
peal of those laws no longer needed. 

The people are way ahead of the Con- 
gress in pressing for regulatory reform. 
Unfortunately, the record of Congress in 
this area is one of rhetoric rather than 
reform. I can only hope that the Mem- 
bers will soon heed the message and 
take positive and sensitive steps to cor- 
rect this difficult but not insoluble situ- 
ation. 

Of course, regulatory reform is not 
new. Ever since the first regulatory agen- 
cy, the Interstate Commerce Commis- 
sion, was created 88 years ago, there has 
been talk of reform. Efforts have been 
made and commissions formed during 
the Eisenhower, Kennedy, Johnson, and 
Nixon administrations to study ways to 
improve the Federal Government’s sys- 
tem of regulation and to cut down the 
size of the bureaucracy. 

The impetus for current efforts at 
regulatory reform was the economic re- 
cession in our country together with the 
energy crisis which made most people 
realize that our domestic shortages and 
industrial lag could be traced directly 
to Government’s overregulation of busi- 
ness. 

Last year the Ford administration held 
a summit conference on the economy. 
Most of the participants, representing 
business, labor, the academic commu- 
nity and consumer interests, brought up 
the problem of Government regulation, 
the cost to the economy of regulation, 
the contribution that regulations were 
making to the inflationary spiral and the 
need to reexamine how government was 
regulating business and its citizens. 

Then in June of this year, the Presi- 
dent held a White House conference on 
regulatory reform with 24 Senators and 
Representatives. I was pleased to be one 
of those Members of Congress to discuss 
the problems of Government regulation 
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with President Ford. In July, the Presi- 
dent had a summit meeting with the 
commissioners of the major independent 
regulatory agencies to discuss how Gov- 
ernment regulations stifle productivity, 
eliminate competition, increase consumer 
costs and contribute to inflation. At that 
meeting the President urged the regula- 
tors to undertake internal reforms to 
make their agencies more responsive to 
consumers and to cut down bureaucrat- 
ic redtape and paperwork for small 
businesses. 

It is encouraging that the President 
has taken the lead on this matter. In my 
opinion, regulatory reform is long over- 
due. The principal responsibility, how- 
ever, rests with. the Congress. It is un- 
realistic to believe that Government 
agencies and regulators will reform them- 
selves without pressure from Congress. In 
addition, the Congress created the agen- 
cies and delegated to them the authority 
to make decisions and promulgate rules 
and regulations affecting business. The 
Congress has primary responsibility for 
oversight and control of the regulatory 
system. 

It is time for the Congress to take a 
good hard look at what Government reg- 
ulators and bureaucrats are doing to the 
economy. It is time for the Congress to 
investigate the Federal agency system, 
determine what improvements should be 
made and recommend specific changes 
in the laws. 

Mr. President, I am pleased that we 
are holding this colloquy today—I hope, 
the first in a series of colloquies—to dis- 
cuss the subject of regulatory reform. 

The purpose of these colloquies is to 
examine our current system of Govern- 
ment regulation, and to analyze the prob- 
lems created by Government regulation 
and to consider alternative methods to 
improve Government regulation. I hope 
that these sessions will provide a frank 
and candid exchange of different ideas 
and viewpoints. I welcome the partici- 
pation of my Senate colleagues in what 
I hope will be a thoughtful and produc- 
tive nonpartisan debate on the issues 
involved in deregulation and regulatory 
reform, Out of such discussion may come 
meaningful reform legislation. 

Mr. President, later today I shall in- 
troduce a regulatory reform bill which is 
aimed not at specific Government agen- 
cies, but at specific problems common to 
many agencies which businessmen and 
consumers encounter in dealing with 
Government. Some of the problems cov- 
ered by my bill include: The need of 
Government agencies to assess the costs 
against the benefits of proposed regula- 
tions; the failure of the Congress to exer- 
cise adequate oversight over the agen- 
cies; the problems of excessive and un- 
necessary paperwork, report filing and 
recordkeeping; Government redtape and 
bureaucratic delay; the proliferation of 
conflicting and contradictory regulations 
promulgated by different agencies; the 
quandary of the businessman who tries 
to comply with one set of regulations 
from one agency, but innocently violates 
another set of regulations from another 
agency. 

These regulatory problems are famil- 
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iar to you, so I shall not dwell on them 
or my proposals for curing them at this 
time. Instead, I would like to discuss 
briefly the most pressing problem cre- 
ated by Government regulation, namely, 
the costs or “hidden tax” on consumers. 

There are many reasons why I favor 
regulatory reform, but perhaps the most 
important reason is the necessity to al- 
leviate the tremendous costs to the con- 
sumer and harm to the economy caused 
by Government overregulation of busi- 
ness. I say “overregulation” because, in 
my opinion, there exist today so many 
agencies issuing and enforcing so many 
rules and regulations that the added 
costs to the public from regulation now 
far exceed the added economic and social 
benefits. I certainly do not quarrel with 
the purposes of most regulations. I be- 
lieve that regulation is essential to ac- 
complish certain desirable social goals, 
such as improved public health and safe- 
ty. Unfortunately, the costs of such regu- 
lation now exceed these benefits. It is the 
responsibility of the Congress, therefore, 
to reform our Government regulatory 
system so that the public will once again 
be able to enjoy the benefits from regu- 
lation. 

Mr. President, let me cite a few statis- 
tics which attest to the fact that we are 
being “overregulated” today. Prof. Mur- 
ray Weidenbaum, the distinguished econ- 
omist and former Assistant Secretary 
of the Treasury, says that in 2 years 
employment in the major Federal regula- 
tory agencies rose from about 55,000 to 
about 64,000. The Office of Management 
and Budget estimates that there are al- 
most 101,000 Federal regulators at work. 
In the past 10 years the total number of 
Federal agencies has increased from TT 
to 102 according to the General Services 
Administration. However you look at it, 
there is a fairly large army of Federal bu- 
reaucrats living at the taxpayers ex- 
pense. 

No one knows for sure how much regu- 
lation, as a whole, costs the economy. 
Dr. Weidenbaum has stated that in the 
12 months ending June 30, 1972, Federal 
spending for regulatory purposes totaled 
$1.3 billion. Within 2 years, outlays in- 
creased to $1.9 billion. Total spending for 
regulatory purposes was estimated at $2.2 
billion in fiscal 1975. The General Ac- 
counting Office has put the yearly cost 
of government regulation at $60 billion. 
A more meaningful figure is the $130 bil- 
lion cost to American consumers esti- 
mated by the President’s Council of 
Economic Advisors. In other words, each 
American family spends approximately 
$2,000 each year for the total cost of the 
Federal bureaucracy and regulatory ma- 
chinery plus the cost in terms of waste 
and excessive prices resulting from regu- 
latory overkill. 

Estimates of the costs of regulation by 
the Interstate Commerce Commission 
alone vary from about $4 billion to $9 
billion per year. Let me cite an example 
of ICC regulated waste. Along the main 
cross-country interstate routes between 
Cleveland, Ohio, and Jacksonville, Fla. 
trucks roll along with trailers empty— 
even though shippers at both ends of the 
line would eagerly give them cargo. The 
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truckers are permitted to haul freight 
one way only and must make the 1,000 
mile return trip empty. Why? Because 
the ICC says that empty trucks on the 
highway are caused by “freight imbal- 
ances” along certain routes and by spe- 
cialized vehicles, such as auto carriers, 
which can haul only certain kinds of 
loads. What a waste of energy and man- 
power. Yet it is the consumers who have 
to pay for this waste, in the form of 
higher prices passed along by shippers to 
the public. 

Here is another example of an agency 
increasing costs to the consumer. A small 
airline operating only in Texas flies pas- 
sengers between Dallas and Houston for 
as little as $15 per trip. An interstate air- 
line, which operates under authority of 
the Civil Aeronautics Board, charges $31 
for the same trip. A similar disparity 
exists in California on flights between 
San Francisco and Los Angeles. In both 
cases, the State-regulated airlines will 
charge lower fares, yet return comfort- 
able profits. The passenger who happens 
to fly on a CAB-regulated airline will pay 
twice as much as the passenger who 
travels on a statewide carrier. 

These are but a few of the many ex- 
amples of the costs to the consumer and 
the economy as a result of Government 
over-regulation. I am sure that my col- 
leagues can provide many other similar 
“horror stories” during these colloquies. 

Suffice it to say that the costs to the 
economy from Government regulation 
are tremendous. Fortunately, the public 
has become wise to the effects of Govern- 
ment regulation and they now realize 
that they are paying a “hidden tax” for 
such regulation. Consumers realize that 
regulation can be “anticonsumer” be- 
cause it raises prices they pay for foods 
and services they need and causes short- 
ages in products they use. No wonder the 
taxpayers are demanding reform. 

Mr. President, the people are looking 
to the Congress, to their elected repre- 
sentatives, for answers, It is time for us 
to take action. 

I just wanted to cover that. I prea 
will support the Senator’s 
form legislation, and I trust he will e ‘aan 
port mine. 

I thank the Senator. 

Mr. McCLURE. I say to both Senators, 
each of us is involved with pride of au- 
thorship, trying to push our own ap- 
proach. 

I think today the fact we are engaged 
in this colloquy ought to be evidence that 
this problem is broader than any individ- 
ual approach to the problem and will re- 
quire a concerted effort of each one of us 
to see that itis done. 

I think the Senator from Illinois is ex- 
actly correct that it does cross party 
lines, ideologies, and various interests in 
our economy and society. 

There is a widespread demand for the 
reform because there is a widespread 
recognition of what it is doing to us. 

It is not just the businessman weighted 
down by the weight of regulation. It is 
not just the consumer who sees high 
prices and a smaller variety of goods in 
the marketplace. It is not just the per- 
son who seeks to enter into a business 
and finds it difficult to get into the busi- 
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ness because of the regulatory barriers 
to the entry into the marketplace. 

All of these groups and many more see 
the reason for the failure of the present 
regulatory structures in this country. 

I do not join with those who charge 
some kind of a conspiracy between busi- 
ness and the regulatory agency. I think 
there grows up a relationship in which 
each finds that the other is useful to 
them. The regulatory agency would not 
have a job if they did not have a business 
to regulate. The business finds certain 
aspects of that regulation that assist 
them in the marketplace. 

We have a whole host of people who 
live on that system, whether it is the 
corporate attorney, the lobbyist in this 
town, the attorneys for one of the regu- 
latory agencies, the commissioners or 
staff, that all have a vested interest in 
seeing the system is not changed. 

It is going to take the very best efforts 
of every one of us working together, a 
common purpose, to break down that 
resistance. 

I could not help but think a moment 
ago, speaking of the Rock Island case, of 
my reaction when I saw that the Com- 
mission that is charged with the respon- 
sibility of administering a railroad, 
which they have already, and requiring 
divestiture of media in common owner- 
ship, whenever there was a change of 
ownership of a newspaper that also owns 
broadcasting facilities, that requires di- 
vestiture, or a separation. 

The first case that comes up of any 
real note, at least that I am aware of, 
occurs in this town with the ownership 
of the radio, TV, and newspaper that 
are amalgamated together in the Wash- 
ington Star newspaper and radio and 
TV. And what was the response of the 
regulatory agency when they were 
called upon to rule on the application of 
their own regulation? They thought it 
might take them a year to make up their 
mind. 

Well, that is ridiculous. They wrote 
the regulation. They know why they 
wrote the regulation. They know what 
its application is within this market. 
Right or wrong they ought to be able to 
make a decision. My personal belief is 
that they should make a decision very 
soon and I would hope that they are con- 
sistent in that decision, that they are 
willing to apply here the same rule that 
they intend to apply everyhere else in 
the country. If it is good for small coun- 
try newspapers in a single newspaper 
market, it is good in this market. If the 
arguments for the divestiture are valid 
in Peoria, they are valid in Washington, 
D.C. If they are valid in Boise, Idaho, 
they are valid in Washington, D.C. If 
they are not valid here, they are not 
valid anywhere in the country. 

Certainly, they can make a decision. 
They can somehow use their regulatory 
process to take a look at the application 
of the regulation which they were com- 
petent to write, but seem incapable of 
applying. 

Mr. President, I think that ths offert 
undertaken by the Senator fren Arizona 
in the introduction of this legislation, 
supported, as he is, this morning, by the 
Senator from Utah (Mr. Garn), the Sen- 
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ator from North Carolina (Mr. HELMS), 
the Senator from Illinois (Mr. Percy), 
and others, is a hopeful move. 

I am pleased to join in cosponsorship 
of that particular legislation. Every one 
of us in this body could give some case 
examples. 

Mr. President, much will be said dur- 
ing the bicentennial year about our Na- 
tion’s unique legacy of freedom. The fine 
old phrases of the Declaration will be re- 
penned by schoolchildren and will roll 
from the tongues of orators. And the 
foresight of those who gave those phrases 
their life will once again be admired. The 
life of the words lies not only behind 
them, in the minds of their writers, but 
exists today in the American people who 
continue their interpretation. Proof of 
the living response of the U.S. citizen is in 
the fact that we are hearing more and 
more about the least talked about free- 
dom of our legacy: the freedom from 
Government. As we turn from periodi- 
cals to broadcasts to interviews, we hear 
more people asking for less Government. 

Tronically, the very legislators who 
claim the most sensitivity to those who 
call themselves alienated who say that 
their Government is unresponsive to 
their needs, continue to plan ways to 
saddle them with more of it. Indeed I 
find that the Congress is a more imagi- 
native body than I had ever suspected. 
Having run out of areas in which it can 
regulate the citizen’s lives it has changed 
from quantitative to qualitative regula- 
tion. Instead of simply thrusting another 
area of business, industry or recreation 
under the regulatory umbrella, Congress 
has involved itself in a series of measures 
each of which regulate everything from 
a different critical angle. 

If the regulators have their way, we 
will have an agency to regulate every- 
thing from the consumer point of view, 
from the energy point of view, from the 
economic point of view and eventually 
from as many points of view as can be 
dreamed up. Each will have its own se- 
cure bureaucracy and none will be 
bothered by the fact that its resonsibility 
overlaps that of the others and dupli- 
cates the activities of a still-increasing 
number of commissions, committees, 
authorities, administrations, panels, 
boards, and task forces. 

The inconvenience and absurdity of 
each governmental intrusion are obvious. 
But something more serious is at stake. 
Traditionally, Americans have been gov- 
erned according to laws enacted by elect- 
ed representatives who are in turn re- 
sponsible to the voters. Under the regu- 
lation system, we are not only subjected 
to the whims and caprices of unelected 
bureaucrats, we are actually put in jeop- 
ardy because of the difficulty in reading, 
interpreting and applying the rules 
which have the force of law. 

Mr. President, I would like to congrat- 
ulate my colleague, Mr. Fannin. It seems 
to me that his approach to regulatory re- 
form is both timely and judicious. It is 
clear to anyone who reads the Senator’s 
proposed legislation he is not favoring 
any special interest group, nor is he 
grinding any axes. He blames no one for 
the redtape or the bales of paper. He is 
simply trying to get rid of them. I would 
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like to say that I am delighted to be a 
cosponsor of his bill. 

a day passes when a constitu- 
ent fails to beg for help in fighting some 
regulation or other. The usual complaint 
is not that the regulations are confusing 
nuisances, but that they threaten the 
very livelihood of the citizen himself. I 
would like to recite the most recent com- 
plaint I have heard, not because it af- 
fects a large number of people, even in 
the State of Idaho, but because it pro- 
vides a clear example of how deeply and 
thoroughly the Federal Government has 
gone in its effort to regulate every facet 
of life. 

In my State of Idaho the sheep in- 
dustry is an important part of the eco- 
nomic life of our State. The men tra- 
ditionally and necessarily look after the 
sheep from mobile camps. For decades 
they have done this. They have gone out 
in covered wagons. That relatively old 
way of life has been retained for only 
one reason: It is efficient. It gets the job 
done that is necessary to be done in mov- 
ing the sheep and protecting them from 
predators and protecting the resource in 
the grazing on the range. 

The canvas of the wagon preserves its 
low center of gravity so that it has sta- 
bility on the rough land that it must 
traverse. It adds very little weight to a 
vehicle that has to cover many rough, 
rvadless miles. 

The wood stove in that wagon provides 
heat as well as hot food and there is 
never a fuel problem in the area where 
they are going. The wagon’s 75 square 
foot area is ample in that it is only very 
occasionally used by more than one per- 
son for sleeping. 


The Labor Department is, of course, 
offended by the commonsense and con- 
venience of these arrangements. Its new 
regulations insist that there be rear win- 
dow exits precisely 24 inches by 24 
inches. One man who had made a larger 
exit was required to diminish it to the 
required size. The Labor Department 
would like to see the old canvas tops of 
those wagons replaced with aluminum. 

The two or three people who have 
made this adjustment have reported 
that the new tops are unwieldly and they 
are breaking prone and heavy. Also, they 
present such wind resistance that the 
occupants are highly vulnerable during 
storms. The Department also insists 
that people living in such conditions 
cannot be warm enough. They must 
carry propane for heat. This means 
space, weight, and fume problems, prob- 
lems that did not exist before. But our 
bureaucrats blissfully consider them- 
selves to be improving life. They require 
the current double mattress space to be 
divided into two, for reasons as yet un- 
explained. They require the integration 
of the college campus but they are going 
to require the separation in the sheep 
camps, although again space loss re- 
sults. 

The final absurdity is a new require- 
ment of 60 square feet per person in- 
stead of the current 75 square feet per 
wagon. All of this is done not with a 
desire to correct past problems—there 
has never been a serious accident, to my 
knowledge, in a sheep wagon—but with 
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a passion to regulate for the sake of reg- 
ulation. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr, HELMS. Mr. President, I believe I 
have 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. HELMS. I am glad to yield 2 min- 
utes to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for yielding. 

Mr. President, if our forefathers had 
suffered such constraints in their efforts 
to cross the country in their covered 
wagons, only the east coast of the United 
States would be populated today. This 
illustrates what the founding fathers so 
clearly knew: The heel of the despot feels 
the same whether it is on the tyrant’s 
boot or the shoes of numberless bureau- 
crats who have assumed our individual 
responsibilities for us in return for an 
ever-decreasing measure of economic se- 
curity. 

Mr. President, I would like to close by 
quoting Alexandr Solzhenitsyn, a man 
who has learned something of the nature 
of despotic governments. He said: 

Let the people breathe. Let them think 
and develop. 


Mr, President, regulating them out of 
their jobs is no way to get that done. 

I thank the Senator from North Caro- 
lina for yielding. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
is recognized. 


GAO AUDIT REPORT ON SOUL CITY 


Mr. HELMS. Mr. President, on March 
§ of this year, in response to numerous 
allegations of apparent impropriety in- 
volving Federal funds and loans, the dis- 
tinguished Member of the House of Rep- 
resentatives representing the Second 
Congressional District of North Caro- 
lina, L. H. FOUNTAIN, and I requested 
an audit and investigation of the financ- 
ing and operation of so-called Soul City. 
Mr. President, this is a new ‘“commu- 
nity” in my State authorized by title VII 
of the Housing and Urban Development 
Act of 1970. 

Mr. President, that GAO report was 
released this morning. 

Since that project has to date cost the 
taxpayers of America $4,600,000 in funds 
already spent, and since another $14,- 
600,000 have either been reserved or 
awarded for Soul City, I feel that I 
should share the conclusions of the audit 
report with my colleagues. 

Before I do that, Mr. President, let me 
say that this report brings to the mind 
of the Senator from North Carolina a 
declaration that we so often hear in this 
Chamber, “Oh, you cannot cut Federal 
spending. You cannot reduce the Federal 
budget. You will deprive the poor and 
the needy.” 

As a matter of fact, Mr. President, any 
Senator who has examined any Federal 
project is bound to be aware that we 
could take a switchblade knife and cut 
off 25 percent of it, and the people of 
America, and particularly the poor of 
America, would be better off if proper 
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utilization of the remaining money was 
effected. 

As I noted in this Chamber several 
months ago when the appropriations 
bill from the Department of Housing and 
Urban Development was under consid- 
eration, the plans for creating Soul City 
were first announced in 1969 by Mr. 
Floyd B. McKissick, and they were gran- 
diose plans, indeed. Mr. McKissick and 
others widely advertised throughout this 
country that Soul City would be a haven 
for black people. Apparently, the idea 
was that blacks needed to have a city 
that was all their own. The project, it 
was said, would be a new “freestanding 
community” with its own industrial base 
to be developed by black controlled cor- 
porations. 

The site of this project is located in 
my State of North Carolina, about 50 
miles northeast of Raleigh in Warren 
County. 

The city was to cover some 5,000 acres 
including a 928-acre industrial park 
which, it was said, would ultimately em- 
ploy 8,200 people. To achieve all this, the 
Soul City foundation and a proliferation 
of other organizations created by Mr. 
McKissick and his associates for the ob- 
vious purpose of applying for Federal 
funds have been awarded numerous large 
grants, provided a loan guarantee, and 
the like, to develop programs in educa- 
tion, manpower training, health serv- 
ices, recreation, industrial development, 
and many other areas. So what has 
happened? 

In one form or another over the past 
6 years, the Federal Government has 
thrown millions of the taxpayers dollars 
at this project through the Department 
of Housing and Urban Development, the 
Office of Economic Opportunity—later 
the Community Services Administra- 
tion—the Department of Labor, the De- 
partment of Commerce, the National 
Endowment for the Arts, and the De- 
partment of Transportation. In all, the 
Federal participation, in one form or 
another, including loan guarantees, 
amounts to $19.2 million. 

Now, 7 years following the announce- 
ment of the grandiose plans, with the aid 
of the General Accounting Office and a 
very meticulous investigative reporter in 
Raleigh, N.C., we are able to gain an idea 
of how Soul City is being managed and 
how the millions upon millions of Fed- 
eral dollars are being spent. There are, 
in all, nine organizations associated 
with the operation of Soul City, as fol- 
lows: First, the Soul City Co., second, 
Warren Regional Planning Corp., third, 
Soul City Foundation, Inc., fourth, 
Health Co. Inc., fifth, Soul City Utilities 
Co., sixth, Soul City Sanitary District, 
seventh, Floyd B. McKissick Enterprises, 
Inc., eighth, McKissick Soul City Asso- 
ciates, and ninth, Madison & McKissick 
Development Co., Inc. 

This confusing maze of corporate and 
other entities, with its interlocking di- 
rectorates and nepotism, has the appear- 
ance of a family enterprise. In an edi- 
torial appearing in the News and Ob- 
server, Raleigh, N.C., on March 5, it was 
stated that— 

McKissick’s control and influence within 
the four profitmaking and five nonprofit 
orgenizations that own and comprise Soul 
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City give a clear appearance of conflict of 
interest. For instance, McKissick is chair- 
man of the nonprofit Warren Regional Plan- 
ning Corp., which got $274,000 in Federal 
funds in 1973 to provide “technical assist- 
ance” to the profitmaking Floyd B. McKis- 
sick Enterprises, Inc., which he also heads. 


Stating that the allegations regarding 
interlocking relationships between the 
organizations is correct, the GAO report 
also verified that the Warren Regional 
Planning Corp. hired Gordon R. Carey, 
at $25,000 a year, to direct the afore- 
mentioned contract to provide the $274,- 
000 in Federal funds to McKissick Enter- 
prises. I do not know how the distin- 
guished occupant of the chair (Mr. 
STONE) would describe a ripoff, but I 
think we have here a pretty good ex- 
ample, because Mr. Carey is a vice presi- 
dent and stockholder in McKissick En- 
terprises. 

The interlocking relations are fur- 
ther illustrated by the GAO verified 
fact that Mr. Carey and Warrenton, 
North Carolina lawyer, T. T. Clayton 
are McKissick’s partners in McKissick 
Soul City Associates, which is a limited 
partner in The Soul City Co. And, while 
directing the Warren Regional Planning 
Corporation project to provide technical 
assistance to McKissick Enterprises, 
Carey farmed out legal work (paid for 
with Federal funds) to T. T. Clayton’s 
law firm—a goodly arrangement, Mr. 
President. Additionally according to the 
News and Observer editorial, Clayton’s 
wife is the $20,000-a-year director of 
Soul City Foundation, Inc., one of the 
five groups with which Clayton is not 
directly connected. McKissick’s son-in- 
law, according to the editorial, is the 
$17,000-a-year associate director of the 
foundation, which has obtained nu- 
merous Federal grants totaling more 
than $1 million to plan and implement 
social and human services programs for 
the future city. 

The editorial concluded that— 

These questionable aspects of McKissick’s 
venture in Warren County are but a few of 
its disturbing features. They suggest strongly 
that public funds aren't being spent wisely 
or in an accountable manner. 


That seems to the Senator from North 
Carolina to be the understatement of 
the week. The editorial continued: 

Some order must be brought to manage- 
ment of the project to save it, or else to 
prevent further waste of public funds on it. 
And accounting is needed of the ethics and 
legality, or lack of them, that have brought 
the project to its present status. 


So Representative Fountain of the 
Second District of North Carolina and I 
requested an accounting—an audit and 
investigation by the General Accounting 
Office. In the report of the Comptroller 
General in response to that request, it is 
revealed that in a statistical-sampling 
of 349 selected expenditure transactions, 
86—or about 25 percent—did not meet 
one or more of the tests for allowability. 
Another examination of a sample con- 
taining 113 transactions revealed that 
39—or about 35 percent—of the transac- 
tions did not meet one or more of the 
established tests for allowability. Of 
that number, 29 related to expenditures 
that had not been made in accordance 
with the provisions of the Federal grants 
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or contracts. The report concluded 
that— 

On the basis of our projections at a 95 per- 
cent confidence level, the (total) number of 
transactions . . . which failed to meet one 
or more of the tests for allowability ranged 
from 1,063 to 1,926. 


Additionally, the report in its recom- 
mendations states that— 

In view of the serious questions our review 
raised of expenditures of Soul City organiza- 
tions and of the planned expenditures of 
millions of dollars of Federal funds by these 
organizations for the Soul City project, we 
recommend that the Secretaries of HUD, 
HEW, and Commerce and the Director of 
CSA: 

Determine the allowability of grant and 
contract expenditures made to date and re- 
cover all unallowable expenditures. 

Insure that adequate controls exist to pre- 
vent such unallowable expenditures in the 
future, 


Copies of the report are being provided 
to those Department heads and I have 
written to them this morning urging 
that they take steps to ensure that the 
recommendations of the Comptroller 
General are fully carried out before their 
respective Departments consider approv- 
ing or funding any additional grants, 
loans, guarantees, or other benefits for 
Soul City. That, of course, will be a very 
constructive step in the direction toward 
fiscal responsibility and financial integ- 
rity on the part of both the Federal 
Government and Soul City. 

However, the matter is not entirely 
that simple. Other statements and rev- 
elations in the report of the Comptrol- 
ler General raise additional questions 
management, or lack of it, at Soul City. 
But first, I would remind my colleagues 
that the “city” is appropriately named, 
because there is hardly a soul there. 
What then do the hardpressed taxpayers 
have to show for their $4.6 million that 
has been thrown at the project. The GAO 
report advised that construction finally 
began on an interim water system and 
an industrial fire protection system last 
April, the month after the request for 
the GAO audit and investigation was 
filed. This fall, a study for a waste water 
treatment system was underway. Follow- 
ing completion of the study, they will 
begin working on the plans for the sys- 
tem. According to the report, the under- 
ground utilities are further along—final 
design has been completed. A building 
and roads are under construction, and 
there are a number of housetrailers at 
the site. Viewing this and exercising an 
unsurpassed level of charity, GAO mus- 
tered the courage to suggest that the 
physical development was “essentially on 
target.” The report does not indicate 
what would constitute being “essentially 
off target.” 

In short, Mr. President, at Soul City 
funds have been expended for art and 
culture, but there is no evidence of such 
there, except for the traditional folk art, 
and so forth, of the area, and we have 
always had that for free. There have 
been funds expended for industrial re- 
cruitment and employment training, but 
there is no industry and there are no 
employees. Funds have been expended 
for roads, water and sewer needs, and 
social planning, but except for the occu- 
pants of a few housetrailers, there are 


December 16, 1975 


no people. Indeed, funds have been spent 
for education, but there are no students, 
In point of actual fact, Mr. President, 
there is no Soul City—just an expanse of 
bare land that has been somewhat tar- 
nished by the most massive, wasteful 
boondogle anyone in that area can 
remember. 

As noted earlier, one of the nine orga- 
nizations associated with the project is 
HealthCo, Inc. And, as also noted earlier, 
like the other organizations it reflects 
the interlocking relationship that exists 
with other of Mr. McKissick’s organiza- 
tions. Clearly, there have been some 
problems with HealthCo. Its stated pur- 
pose is to provide health-care services to 
residents of Warren and Vance Counties. 
In August 1974, when it opened, the 
HealthCo clinic treated an average of 
seven patients a day. 

By May 1975, the clinic was treating 
31 patients a day, which workload re- 
mained constant through August 1975. 
In August 1975, with such a patient load, 
the patient-visit cost was about $44, after 
deducting fees collected from patients 
and third-party payments. The GAO re- 
port advises that this cost resulted from 
the clinic’s staffing level, which consists 
of 2 full-time doctors and 1 full-time 
dentist, 2 family-nurse practitioners, 
and 18 other employees in support and 
administrative jobs. In all, the clinic has 
23 employees to serve 31 patients per day. 

The regional Administrator told GAO 
that one problem with HealthCo had 
been the organization’s attitude. He said 
that the emphasis seemed to be on em- 
ploying people rather than achievements, 
Other Public Health Service officials as- 
sessed HealthCo’s performance as poor, 
considering the amount of money spent— 
about $760,000 as of December 31, 
1974—and the length of time the orga- 
nization has been in existence—about 30 
months. The official attributed Health- 
Co’s poor performance to: First, lack of 
clearly defined program goals and ob- 
jectives and second, ineffective man- 
agement. 

The regional Administrator of the 
Public Health Service was even more 
candid. He stated that the lack of con- 
tinuity of employees in key positions and 
Mr. McKissick’s influence on HealthCo’s 
operations adversely affected manage- 
ment’s capability to perform effectively. 
As an example of this Interference, he 
referred to a letter dated July 21, 1974, 
from Mr. McKissick to the then execu- 
tive director in which Mr. McKissick 
expressed his concern over the execu- 
tive director’s failure to: 

1. Use the services of an insurance com- 
pany which committed $750,000 to the Soul 
City Foundation for building Soultech 1 and 
which has a representative on the board of 
directors of Floyd B. McKissick Enterprises, 
Inc, Additionally, the insurance company had 
an interlocking board with a bank which was 
a financial backer of Soul City. 

2. Purchase vehicles from dealers that were 
friendly to Soul City. 

3. Employ, as promised, the wife of the 
General Manager of The Soul City Company. 


Additionally, CPA and HEW audits of 
HealthCo raised questions regarding 
costs related to: First, improper control 
over travel advances and expenses paid 
to employees; second, salaries and wages 
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in excess of budgeted amounts; and third, 
penalty and interest. payments to the In- 
ternal Revenue Service for late payment 
of taxes in 1973 and 1974. 

Finally, the Public Health Service in 
its review of grant proposals for Health- 
Co stated that— 

1. It appeared that the level of funding 
for the project did not coincide in any way 
with what had been or should have been 
the goals and objectives of the program 
which were ambiguous and for the most part 
nonexistent. 

2. It was high time that HealthCo seri- 
ously considered divorcing itself from the 
Soul City Foundation and McKissick Enter- 
prises and got on with the business at hand. 
If that could not be done physically, then 
it should be done programatically. 

3. The financial base, number of patients 
treated, and those projected did not indicate 
sufficient need nor warrant an expenditure 
for a permanent facility at that stage of the 
program. 


The initial HealthCo grant provided 
for constructing a permanent health- 
care facility to contain about 16,000 
square feet of space. Among its other 
unusual achievements, HealthCo im- 
ported a medical director from Jamacia 
to Soul City. If that is not enough, the 
Public Health Service disallowed the 
costs given him for travel expenses from 
Jamaica to Miami, Fla.—the port of 
entry. The medical director appealed 
PHS’s decision, and as of July 1, the ap- 
peal was still pending. 

In passing, let me note that the Na- 
tional Endowment of the Arts gave the 
Soul City Foundation $22,120 between 
January, 1973 and July, 1974 to plan and 
develop a long range cultural arts pro- 
gram. NEA’s normal monitoring proce- 
dures includes making Site visits to en- 
sure that the grant funds are being spent 
for grant-related programs. As of July, 
1975, NEA had not made any site visits 
to the Soul City Foundation. Addition- 
ally, NEA has not audited its grants to 
the Soul City Foundation. NEA officials 
told GAO that they selected for audit 
only those grants with a large dollar 
amount and those which had received 
adverse publicity. The official further 
stated that, although Soul City had re- 
ceived some adverse publicity, none of 
it related to the NEA grants, and NEA 
did not plan to audit the grants. Today, 
I sent a letter to Ms. Nancy Hanks, 
Chairman of the National Endowment 
of the Arts, advising her of the high 
level of unallowable transactions associ- 
ated with Soul City. In that letter, I sug- 
gested that NEA might wish to recon- 
sider its decision regarding an audit. In 
my view, that would be a minimum level 
of prudence. 

Perhaps the most flagrant adminis- 
trative abuses within the Federal Gov- 
ernment in connection with Soul City 
grants occurred in the Office of Economic 
Opportunity—now the Community Serv- 
ices Administration of HEW. Since CSA 
assumed. responsibility of the OEO 
grants, the audit report speaks in terms 
of CSA, even though many of the abuses 
mentioned no doubt occurred during 
OEO’s tenure. Of the six grants CSA— 
or OEO—awarded, two were not proc- 
essed according to normal review and 
approval procedures. Because of inade- 
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quate documentation, GAO could not 
determine if normal review and approval 
procedures were followed for three other 
grants. 

According to a CSA headquarters offi- 
cial, in one instance the former CSA 
director had directed that a proposed 
grant in the amount of $502,875 be ap- 
proved and funded even though the pro- 
posal had not progressed through the 
review and approval process. CSA re- 
gional office officials told GAO that an- 
other grant submitted by the Soul City 
Foundation to CSA headquarters was, in 
turn, referred to the Atlanta regional 
Office for review and recommendation. 
However, GSA headquarters told the re- 
gion that its allotment was being in- 
creased by $93,000 to fund the proposal. 

Additionally, regional officials said 
that the Franklin-Vance-Warren Com- 
munity Action Agency was responsible 
for monitoring the performance of the 
grant awarded by the region and that 
the only monitoring of the Soul City 
Foundation by CSA would be through its 
monitoring of the community action 
agency’s performance; I have today writ- 
ten to the Secretary of the Department 
of Health, Education, and Welfare, in- 
quiring as to whether in the light of the 
GAO report he feels that CSA should 
reconsider its stated monitoring policy 
regarding Soul City, 

Mr. President, the list goes on. Indeed, 
I have a HUD grant notification dated 
December 15, 1975, to the Soul City Co. 
in the amount of $445,775. And, the GAO 
report consists of 96 pages. The tangled 
web of interlocking, nepotistic organiza- 
tions that comprise Soul City is revealed. 
The GAO report failed to indicate a vio- 
lation of conflict of interest provisions, 
but it did in large part validate the alle- 
gations contained in the News and Ob- 
server editorial and the research of a 
very fine and meticulous investigative re- 
porter. I have forwarded a copy of the 
GAO report to the Attorney General with 
the request that he have the appropriate 
officials within the Justice Department 
review the conclusions of law contained 
therein. I am not an attorney, and I do 
not know what, if anything, that review 
will disclose. But. whatever the result, an 
obvious fact will remain—Soul City is 
suspected by many citizens of my State 
to be the greatest single waste of public 
money that anvone in North Carolina 
can remember. It is based upon concepts 
developed out of an intellectually and 
morally bankrupt doctrine—a doctrine 
that suggests that enough money thrown 
at any problem will make it go away, or 
thrown in similar fashion at any proposal 
will make it hanpen. 

It just does not work that way. There 
really is no such thing as a free lunch. 
Somebody must pay the price: The tax- 
payers of my State are quite certain that 
they know who that “somebody” is. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business not to exceed 
15 minutes, with statements therein lim- 
ited to 5 minutes each. 
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FOREIGN ASSISTANCE ACT OF 1975— 
S. 2662 


AMENDMENT NO, 1291 


Mr. EAGLETON. Mr. President, recent 
administration testimony concerning the 
CIA's legal authority to conduct covert 
actions and our activities in Angola serve 
to highlight the need to assure that the 
War Powers Resolution covers paramili- 
tary operations. 

CIA Director William Colby, in testi- 
mony before the House Intelligence Com- 
mittee on December 12, acknowledged 
the paramilitary nature of his agency’s 
activities in Angola, although he de- 
scribed those activities as “modest.” Sub- 
sequent press reports—some apparently 
the result of explanatory leaks from the 
administration—have indicated that ‘not 
more than five U.S. agents” are on the 
ground in Angola “to relay reports about 
the military and political situation.” An- 
other report states that the United States 
has supplied five “artillery spotter 
planes” piloted by Americans. 

My. Colby testified that this “modest” 
operation was permitted under the war 
powers resolution because “paramilitary 
operations were stricken from the act.” 
Mr. Colby is correct on this point. My 
own amendment to include civilian com- 
batants as well as uniformed Armed 
Forces under the war powers resolution 
was rejected by the Senate—see Con- 
GRESSIONAL RECORD of July 20, 1973, pages 
25079-25092. 

But should not Congress—the branch 
given primary responsibility under the 
Constitution for authorizing the involve- 
ment of the United States in hostilities— 
insist on its right to approve paramili- 
tary operations? Should we have to hear 
the details of such operations, no matter 
how “modest,” by controlled leaks to the 
press? 

If the five pilots and five agents re- 
ported to have entered the hostilities in 
Angola were U.S. military instead of CIA 
civilian personnel, the President would be 
obliged, under section 4(a) (1) of the war 
powers resolution, to report that fact to 
Congress. In addition, if no action were 
taken within 90 days to authorize their 
activities, they would have to be with- 
drawn. 

That is the formula of the war powers 
resolution as it applies to military per- 
sonnel. 

It is not a formula I endorse since I 
feel it contradicts the constitutional de- 
sign—the design that says Congress gives 
its authority prior to our involvement in 
hostilities. 

Yet the 90-day formula was written 
with our Vietnam experience in mind. 
It was written as a reaction to the dif- 
ficulty Congress had in ending that in- 
terminable war. We wanted a mechanism 
to automatically terminate an unauthor- 
ized war. 

But the war powers resolution has a 
gaping loophole which is now being used 
by President Ford to involve the United 
States in hostilities In Angola in much 
the same way we initially fell into the 
mire of Southeast Asia. Just as President 
Eisenhower used civilian pilots in 1958 to 
bomb anti-Sukarno rebels in Indonesia— 
just as President Kennedy in 1961 allowed 
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the CIA to train an army and lead the 
invasion of Cuba at the Bay of Pigs—just 
as Presidents Johnson and Nixon waged 
a secret war in Laos without congres- 
sional consent, President Ford is now 
using CIA personnel in a paramilitary op- 
eration in Angola. 

Some difficult questions have to be 
asked and presumably answered before 
our Angola policy can be assessed. 

What is the nature of our involvement 
in Angola? What are the tactical and 
strategic implications? Is it sound policy 
to become embroiled in an African war, 
especially after having virtually ignored 
Africa for 6 years? 

Is it wise to ally ourselves in this ven- 
ture, even indirectly, with South Africa? 
Are the deepwater. ports of Angola and 
the shipping lanes off its coast important 
enough to our national interests to war- 
rant our involvement in a war? 

Is our Angola intercession driven more 
by a feeling that détente will not work if 
the Soviets are allowed to move into pre- 
viously neutral or pro-West areas? Is the 
other side of the détente coin the more 
familiar “containment” strategy of the 
fifties? 

What is the nature of the administra- 
tion debate over Angola which reportedly 
resulted in the resignation of the Assist- 
ant Secretary for African Affairs, Mr. 
Nathaniel Davis? Was Mr. Davis in fact 
advocating a policy of exposing Soviet 
imperialism through diplomacy rather 
than adopting Soviet techniques? 

Mr. President, many in Congress will 
no doubt feel that our “modest” para- 
military operation is needed—that the 
risks are not as great as they might ap- 
pear at first blush * * * that the deep- 
water ports of Angola and the protection 
of shipping lanes from the Persian Gulf 
are important enough to warrant an even 
greater involvement by the United 
States. 

It is entirely possible that I could be 
persuaded to this point of view. But what 
is important now is that Congress be 
given an opportunity to debate these 
issues. What is important is that Con- 
gress have a say in matters involving war 
and peace. What is important is that 
Congress, after carefully considering the 
risks, either authorize or stop our in- 
volvement in Angola. 

Mr, President, the legal implications of 
our inaction on this matter are as im- 
portant as would be whatever corrective 
actions we might take. Thus far, Con- 
gress’ desire to limit CIA covert opera- 
tions has created a Catch-22 situation. 
We attempt to limit certain activities and 
the administration turns right around to 
cite the limiting provision as authority 
for that which is being limited. 

For example, Mr. Mitchell Rogovin, 
special council to the Director of Central 
Intelligence, testified on December 9 be- 
fore the House Intelligence Committee 
that the President not only possessed 
“inherent” powers to conduct paramili- 
tary operations, but that Congress im- 
plicitly “acknowledged” this “inherent 
constitutional authority” in the war 
powers resolution. 

Mr. Rogovin cited section 3 of the res- 
olution which states that the President 
should “in every possible instante” con- 
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sult with Congress “before introducing 
U.S. Armed Forces into hostilities.” He 
then goes on to cite section 8(d) (1) 
which states that the war powers resolu- 
tion is not intended to “alter the con- 
stitutional authority” of the President or 
Congress. 

Referring only to those two sections, 
Mr. Rogovin then offers his penultimate 
conclusion: 

If the President has the power to dispatch 
troops to foreign countries and to use mili- 
tary force short of war (the term “war” is 
used by Mr. Rogovin to mean all-out, de- 
clared war)—and the foregoing discussion 
clearly demonstrates that he does—than it 
would logically follow that he has the power 
to send civilian personnel to foreign coun- 
tries to engage in covert action (under which 
general category Mr. Rogovin includes covert 
paramilitary operations) .. . 


Mr. President, those now considering 
legislative reforms in the intelligence 
area will find Mr. Rogovin’s testimony 
interesting for its Orwellian logic. He in 
effect says that Presidents have an in- 
herent authority to conduct covert ac- 
tions—an untouchable constitutional 
power recognized in the war powers res- 
olution. If you follow Mr. Rogovin’s 
argument to its logical conclusion, he is 
saying that Congress cannot enact a 
Statute outlawing covert actions—that 
such a@ statute would unconstitutionally 
infringe upon the President’s “inherent” 
powers. Such a proposition is frankly 
preposterous. 

Not so preposterous, however, are Mr. 
Rogovin's and Mr. Colby’s assertions that 
the war powers resolution does not re- 
quire the President to report the involve- 
ment of CIA or contract personnel in 
hostilities. Consider the following ex- 
change between Chairman PIKE of the 
House Intelligence Committee and Mr. 
Rogovin: 

Chairman PIKE. Mr. Rogovin, you cite the 
War Powers Act in your testimony as impos- 
ing certain limitations on the presidency. 
The War Powers Act involves the use of 
American Armed Forces. Would you deem 
the CIA to be a part of the American Armed 
Forces? 

Mr. Rocovin. No sir. 

Chairman PIKE. So that in your view of 
the law there would be nothing to prevent 
the CIA from hiring individuals to fight a 
war without the approval required by the 
War Powers Act? 

Mr. Rocovin. That is correct. That legisla- 
tion would not inhibit (it) ... all the War 
Powers Resolution does is require the Presi- 
dent to consult with Congress before intro- 
ducing armed servicemen into hostilities. 


Mr. President, when I urged the Sen- 
ate to broaden the coverage of the war 
powers resolution to encompass com- 
batants, I warned that failure to do so 
might encourage future Presidents to 
resort to paramilitary operations to 
avoid the reporting requirements for uni- 
formed forces—see CONGRESSIONAL REC- 
ORD, May 21, 1975, page 15580. 

Today in Angola we are participating 
in a hostile action—in a situation which 
would be covered by the war powers 
resolution if military instead of civilian 
personnel were being used. And, because 
of the loophole we left in the law, Con- 
gress has been excluded from the deci- 
sionmaking process, 
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It should make no difference whether 
the five American pilots reported to be 
fiying artillery spotter missions in An- 
gola are civilian or military. That is a 
combat function being performed in a 
hostile area at the direction of the Presi- 
dent of the United States. 

It should make no difference that the 
five agents on the ground in Angola are 
wearing seersucker suits instead of Army 
fatigues. They have been introduced into 
hostilities by the President of the United 
States. And, if they were military per- 
sonnel, their presence in the midst of the 
Angola fighting would have been reported 
to Congress as required by the war powers 
resolution. 

American involvement in hostilities, no 
matter how minor, should be a matter for 
Congress and the President to decide to- 
gether. Our Angola adventure may be 
limited now, but the exigencies of main- 

those whom we support could 
well lead to deeper involvement. Whether 
that involvement is paramilitary or mili- 
tary in nature, Congress should partici- 
pate in the decision. Congress should de- 
cide whether to stay in or get out. 

Mr. President, I am introducing an 
amendment today to the Foreign Assist- 
ance Act soon to be considered by this 
body. The amendment is a provision of 
a bill I have introduced to amend the 
war powers resolution. It would circum- 
scribe the President’s use of American or 
contract civilian combatants in the same 
manner uniformed Armed Forces are now 
covered by the law. 

Under the amendment a President 
would be required—as he is now required 
in the case of uniformed forces—to re- 
port the involvement of civilians, 
whether directly or as advisors, within 
48 hours after their introduction into a 
hostile situation. Clearly, if this provision 
were now a part of the war powers reso- 
lution, we would not be scurrying around 
trying to find out the exact nature of our 
involvement in Angola. 

Mr. President, the war powers resolu- 
tion as it is written today unintentional- 
ly encourages a President to use covert 
civilian combatants in lieu of uniformed 
personnel. And unless we quickly close 
this obvious loophole, our Angola in- 
volvement will represent the precursor 
for a new type of presidential war—a 
war fought secretly with plainclothes 
soldiers and hired mercenaries. 

I thank the Chair. 


MESSAGES FROM THE HOUSE 


At 10:55 am., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
without amendment the bill (S. 2757) to 
extend until April 30, 1976, the author- 
ity of the National Commission for the 
Review of Federal and State Laws Relat- 
ing to Wiretapping and Electronic Sur- 
veillance. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
5541) to provide for emergency relief for 
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small business concerns in connection 
with fixed-price Government contracts. 
The message further announced that 
the House has passed the bill (H.R. 
1547) to amend title 38 of the United 
States Code in order to extend medical 
benefits. to the survivors of any veteran 
who at the time of death was suffering 
from a total and permanent service- 
connected disability, in which it requests 
the concurrence of the Senate. 
ENROLLED BILLS SIGNED 


At 11:49 am., a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the Speak- 
er has signed the following enrolled bills: 

S. 2757. An act to extend until April 30, 
1976, the authority of the National Com- 
mission for the Review of Federal and State 
Laws Relating to Wiretapping and Electronic 
Surveillance. 

H.R. 1753. An act to amend section 141 of 
title 13, United States Code, to provide for 
the transmittal to each of the several States 
of the tabulation of population of that State 
obtained in each decennial census and de- 
sired for the apportionment or districting of 
the legislative body or bodies of that State, 
in accordance with, and subject to the ap- 
proval of the Secretary of Commerce, a plan 
and form suggested by that officer or public 
body having responsibility for legislative ap- 
portionment or districting of the State being 
tabulated, and for other purposes. 

H.R. 2110. An act for the relief of Joyce 
Ann Farrior and Sarah E. Farrior. 

H.R. 4865. An act to amend title 39, United 
States Code, to prohibit certain franked 
mailings by Members of the Congress and 
certain officers of the United States, other 
than mailings related to the closing of their 
Official business, after such Members or of- 
ficers have left office. 

H.R. 6642. An act to provide for allotment 
or assignment of payments from civil service 
annuities, and for other purposes. 

H.R. 7976. An act to amend title 5, United 
States Code, to provide that annual leave 
lost by a Federal emplcovres because of an un- 
justified or unwarra | personnel action 
shall be restored to the employee, and for 
other purposes. 

H.R. 10647, An act making supplemental 
appropriations for the fiscal year ending June 
30, 1976, and the period ending September 
30, 1976, and for other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore. 


At 12:25 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that. the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 5559) to amend section 883(a) 
of the Internal Revenue Code to provide 
for exclusion of income from the tem- 
porary rental of railroad rolling stock by 
foreign corporations; agrees to the con- 
ference requested by the Senate on the 
disagreeing votes of the two Houses 
thereon; and that Mr. ULLMAN, Mr. 
Mitts, Mr. BURKE of Massachusetts, Mr. 
ROSTENKOWSKI, Mr. LANDRUM, Mr. 
SCHNEEBELI, and Mr. CONABLE were ap- 
pointed conferees on the part of the 
House. 

The message also. announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 10624) to 
revise chapter IX of the Bankruptcy 
Act; agrees to the conference requested 
by the Senate on the disagreeing votes 
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of the two Houses thereon; and that Mr. 
Epwarps of California, Mr. SEIBERLING, 
Mr. Drinan, Mr. BanıLLO, Mr. Dopp, Mr. 
Butter, and Mr, KINDNESS were ap- 
pointed managers of the conference on 
the part of the House. 

The message further announced that 
the House insists upon its amendments 
to the bill (S. 2554) to amend Public Law 
93-107 with regard to the broadcasting 
of certain professional sports clubs’ 
games; requests a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mr. STAG- 
GERS, Mr. Macponatp of Massachusetts, 
Mr. Murpuy of New York, Mr. Carney, 
Mr. Byron, Mr. Frey, and Mr. MADIGAN 
were appointed managers of the confer- 
ence on the part of the House. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 2735. An act to amend title 38 of the 
United States Code in order to provide for 
an annual investigation by the Administrator 
into the cost of travel by veterans to Vet- 
erans’ Administration facilities and to set 
rates therefor, and for other purposes; 

H.R. 3035. An act to require the payment 
of interest in certain funds of the United 
States held on deposit in commercial banks, 
to provide for reimbursement of commercial 
banks for services performed for the United 
States, and for other purposes; 

H.R. 8304. An act to amend the national 
reading improvement to provide 
more flexibility in the types of projects which 
can be funded, and for other purposes; 

HR. 9348. An act to name a building in 
Temple, Texas, as the “W. R. Poage Federal 
building"; 

H.R. 10268. An act to amend title 38 of 
the United States Code in order to clarify 
the purposes for which the Administrator 
of Veterans’ Affairs may release the names 
and addresses of present and former per- 
sonnel of the armed services and their 
dependents; 

H.R. 10394. An act to amend title 38 of 
the United States Code to promote the care 
and treatment of veterans in State veterans’ 
homes; 

ELR. 11016. An act to extend the Renego- 
tiation Act of 1951 for six months; and 

H.R. 11045. An act to amend the Reha- 
bilitation Act of 1973 to extend the authori- 
zations of appropriations contained in such 
Act. 


At 1:45 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House has 
rejected the report of the committee of 


* conference on the disagreeing votes of 


the two Houses on amendment of the 
Senate to the amendments of the House 
to the bill (S. 622) to provide standby 
authority to assure that the essential 
energy needs of the United States are 
met, to reduce reliance on oil imported 
from insecure sources at high prices, to 
implement U.S. obligations under inter- 
national agreements to deal with short- 
age conditions, and to authorize and di- 
rect the implementation of Federal and 
State conservation programs consistent 
with economic recovery. 

The message also announced that the 
House has receded from its disagreement 
to the amendment of the Senate to the 
amendments of the House to the bill 
(S. 622), supra, and concurs therein 
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with an amendment in which it requests 
the concurrence of the Senate. 


At 5:55 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House has 
passed the bill (H.R. 8529) to establish 
improved programs for the benefit of 
producers and consumers of rice, in 
which it requests the concurrence of the 
Senate. 

The message also announced that the 
House has passed without amendment 
the following bills: 

S. 848. An act to amend section 2 of the 
National Housing Act to increase the maxi- 
mum loan amounts for the purchase of 
mobile homes; and 

S. 1922. An act: to amend the act of July 7, 
1970 (84 Stat. 409) to authorize appropria- 
tions to the Secretary of the Interior without 
reference to the agencies involved. 


The message further announced that 
the House has agreed to, without amend- 
ment, the concurrent resolution (S. Con. 


Res. 62) making apportionment of funds 
for the National System of Interstate and 
Defense Highways. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore (Mr. Stone) laid before the Senate 
the following petitions, which were re- 
ferred as indicated: 


A resolution adopted by the Board of 
Supervisors of Santa Barbara County, Cali- 
fornia, urging support of 8. 327; to the 
Committee on Interior and Insular Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. MOSS, from the Committee on 
Commerce, with amendments, and an 
amendment to the title: 

S. 642. A bill to amend the Federal Trade 
Commission Act fo authorize certain State 
and local officials to enforce certain rules 
promulgated by the Federal Trade Commis- 
sion, and for other purposes (Rept. No. 94- 
564). 

By Mr. HANSEN, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 209. A bill for the relief of Willard H. 
Allen, Junior, and Nicole J. Allen (Rept. No. 
94-566) 


By Mr. METCALF, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 2371. A bill to provide for the regulation 
of mining activity within, and to repeal the 
application of mining laws to, areas of the 
National Park System, and for other pur- 
poses (together with minority views) (Rept. 
No. 94-567) . 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, with an amendment: 

H.R. 10355. An act to amend title 38 of the 
United States Code to liberalize the pro- 
visions relating to payment of disability and 
death pension and dependency and indem- 
nity compensation, to increase income lim- 
itations, and for other purposes (Rept. No. 
94-568). 

By Mr. METCALF, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment, and an amendment to the title: 

S. 392. A bill to designate certain lands in 
the Flathead and the Lewis and Clark Na- 
tional Forests in Montana as wilderness 
(Rept. No. 94-569). 
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By Mr. LONG, from the Committee on 
Finance, without amendment: 

H.R. 9968. An act to amend section 103 of 
the Internal Revenue Code of 1954 with re- 
spect to certain obligations used to provide 
irrigation facilities (Rept. No. 94-570). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs, 
without amendment: 

H.R. 8151. An act to authorize the President 
of the United States to present in the name 
of Congress, a medal to Brig. Gen. Charles 
E. Yeager (Rept. No. 94-565). 


Mr. PROXMIRE. Mr. President, from 
the Committee on Banking, Housing and 
Urban Affairs, I report favorably a bill 
(HLR. 8151) to authorize the President 
of the United States to present in the 
name of Congress a medal to Brig. Gen. 
Charles E. Yeager for his accomplish- 
ments with the XS-1 and for being the 
first man to fly an aircraft faster than the 
speed of sound, and I submit a report 
thereon. 

The PRESIDING OFFICER. The re- 
port will be received and printed. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 1547. An act to amend title 38 of the 
United States Code in order to extend medi- 
cal benefits to the survivors of any veteran 
who at the time of death was suffering from 
@ total and permanent service-connected 
disability; to the Committee on Veterans’ 
Affairs. 

H.R. 2735. An act to amend title 38 of the 
United States Code in order to provide for an 
annual investigation by the Administrator 
into the cost of travel by veterans to Vet- 
erans’ Administration facilities and to set 
rates therefor, and for other purposes; to 
the Committee on Veterans’ Affairs. 

H.R. 3035. An act to require the payment 
of interest on certain funds of the United 
States held on deposit in commercial banks, 
to provide for reimbursement of commercial 
banks for services performed for the United 
States, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

H.R. 9348. An act to name a building in 
Temple, Texas as the “W..R. Poage Federal 
building”; to the Committee on Public 
Works. 

H.R. 10268. An act to amend title 38 of the 
United States Code in order to clarify the 
purposes for which the Administrator of 
Veterans’ Affairs may release the names and 
addresses of present and former personnel of 
the armed services and their dependents; to 
the Committee on Veterans’ Affairs. 

H.R. 10394. An act to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans’ 
homes; to the Committee on Veterans’ 
Affairs. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that today, December 16, 1975, he pre- 
sented to the President of the United 
States the enrolled bill (S, 2757) to ex- 
tend until April 30, 1976, the authority 
of the National Commission for the Re- 
view of Federal and State Laws Relating 
to Wiretapping and Electronic Surveil- 
lance. 


HOUSE BILL PLACED ON CALENDAR 


The bill (H.R. 8529) to establish im- 
proved programs for the benefit of 
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producers and consumers of rice, was 
read twice by its title and placed on the 
Calendar. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred’ as indicated: 

By Mr. FANNIN (for himself, Mr. 
Brock, Mr. Curtis, Mr. EASTLAND, Mr. 
Fonc, Mr. GOLDWATER, Mr. HANSEN, 
Mr. HELMS, Mr. Hruska, Mr. LAXALT, 
Mr. MCCLURE, and Mr. THURMOND).: 

S. 2792. A bill relating to the promulgation 
of rules and regulations by agencies of the 
United States. Referred to the Committee on 
the Judiciary. 

By Mr. BUCKLEY: 

S. 2793. A bill to provide for the establish- 
ment of a national cemetery on Long Island, 
N.Y. Referred to the Committee on Veterans’ 
Affairs. 

By Mr. WILLIAM L. SCOTT: 

S. 2794. A bill for the establishment of a 
National Cemetery at Quantico, Va. Referred 
to the Committee on Veterans’ Affairs. 

By Mr. BARTLETT: 

S. 2795. A bill to amend the Hobbs Act 
to provide for penalties for the damages to 
employers. Referred to the Committee on the 
Judiciary. 

By Mr. BUCKLEY: 

S. 2796. A bill to amend title 3, United 
States Code, to provide for the protection of 
foreign diplomatic missions, to increase the 
size of the Executive Protective Service, and 
for other purposes. Referred to the Commit- 
tee on Public Works. 

By Mr. BENTSEN: 

S. 2797. A bill to amend title 39, United 
States Code, in order to provide free postage 
for voter registration materials and non- 
partisan voter information for those States 
and other political subdivisions subject to the 
provisions of Section 4(a) and Section 203 
of the Voting Rights Act. Referred to the 
Committee on Post Office and Civil Service. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. FANNIN (for himself, Mr. 
Brock, Mr. Curtis, Mr. EAST- 
LAND, Mr. Fone, Mr, GOLDWATER, 
Mr. HANSEN, Mr. HELMS, Mr. 
Hruska, Mr. Laxatt, Mr. Mc- 
Cure, and Mr. THurmonp) : 


S. 2792. A bill relating to the promul- 
gation of rules and regulations by agen- 
cies of the United States. Referred to 
the Committee on the Judiciary. 

REGULATORY REFORM ACT 


Mr. FANNIN. Mr. President, I am 
pleased to introduce today on behalf of 
myself and Mr. Brock, Mr. Curtis, Mr. 
EASTLAND, Mr, Fonc, Mr. GOLDWATER, Mr. 
HANSEN, Mr. HELMS, Mr. Hruska, Mr. 
LAXALT, Mr. McCture, and Mr. THUR- 
MOND, a bill relating tc the promulgation 
of rules and regulations by Federal agen- 
cies. This legislation, to be known as the 
Regulatory Reform Act, is designed to 
cure many of the most common and most 
frequently complained of problems which 
businessmen and consumers encounter 
in dealing with Government regulatory 
agencies. Perhaps it should more prop- 
erly be called the Consumers’ Cost Re- 
duction and Relief Act because I believe 
it will, if enacted, eliminate many of the 
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hidden taxes that consumer's pay as a re- 
sult of Government regulation. 
SUMMARY OF PROVISIONS 


Briefly, my bill would accomplish the 
following: 

First, it would make every Government 
agency demonstrate to the Congress that 
the economic benefits of a proposed rule 
or regulation exceed its anticipated costs 
to the public; 

Second, it would require the House 
and the Senate to approve every major 
regulation proposed by the agencies; 

Third, it would make employers and 
employees jointly responsible for seeing 
to it that regulations are complied with 
and would protect an employer from pre- 
scribed legal sanctions where he can 
demonstrate that a violation has been 
caused by acts of negligence or omission 
on the part of others; 

Fourth, it would relieve persons from 
liability for noncompliance with agency 
standards where they can show that 
their violation was necessitated by com- 
pliance with other rules and regulations 
promulgated by the same or by another 
agency; 

Fifth, it would terminate unnecessary 
paperwork, report-filing and record- 
keeping requirements; and 

Finally, it would do away with costly 
redtape and bureaucratic delay by re- 
quiring an agency to complete its find- 
ings and make its final determination 
within 6 months from the date a pro- 
ceeding is initiated. If the agency fails 
to make its findings and reach a de- 
cision by that time, the Federal Gov- 
ernment must then reimburse the ap- 
plicant and other aggrieved parties for 
costs, plus estimated loss of revenues, at- 
tributable to the agency’s inability to 
take timely action. 

PURPOSE OF THE BILL 


Mr. President, the Regulatory Reform 
Act is not aimed at any specific Govern- 
ment agency, such as the. Interstate 
Commerce Commission or the Civil 
Aeronautics Board. Much has already 
been written and said by others concern- 
ing the need for deregulation and for 
abolishing or reforming specific agen- 
cies. In fact, legislative proposals have 
been or soon will be introduced by the 
administration and by certain of my 
Senate colleagues aimed at various agen- 
cies. 

This bill, however, does focus on spe- 
cific trouble spots and shortcomings 
common to numerous Federal agencies. 
It is my sincere belief that if enacted, 
the Regulatory Reform Act would sub- 
stantially improve the operation of the 
entire Government regulatory system, by 
increasing the speed, efficiency, and re- 
sponsiveness of the Federal bureaucracy, 
by reasserting and strengthening con- 
gressional oversight over all regulatory 
agencies, and by lowering the direct and 
indirect economic costs rising out of 
Government regulation of business that 
the public pays for goods and services. 
GOVERNMENT OVERREGULATION AND THE NEED 

FOR REFORM 

Mr. President, I have long been a pro- 
ponent of regulatory reform, and my 
legislative record on this matter is clear. 
I have dealt with this subject at consider- 
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able length on previous occasions, insert- 
ing into the Recorp numerous state- 
ments of my own and articles by learned 
writers, journalists, economists, business 
leaders, Government experts, and 
numerous scholars attesting to the ur- 
gent need for reform of the Govern- 
ment’s vast machinery of agencies, 
boards, bureaus, commissions, councils, 
departments, offices, or what have you, 
and for comprehensive review and as- 
sessment of the tangled web of Govern- 
ment rules and regulations that have 
grown up over the years. 

In addition, as my colleagues are 
aware, in the Senate Interior Commit- 
tee and on the floor, I have been active in 
the fight to end the Government's oil 
control program and to deregulate the 
natural gas industry. I have also intro- 
duced and cosponsored bills aimed at re- 
forming the broadcast license renewal 
process and abolishing and phasing out 
Government agencies which have out- 
lived their usefulness. 

There are many reasons why regula- 
tory reform is urgently needed, but in 
my opinion, the most important reason 
is the necessity to alleviate the tre- 
mendous costs to the consumer and harm 
to the economy caused by current Gov- 
ernment regulation of business. Perhaps 
“overreguiation” is a more accurate 
description of what we have today. I 
certainly do not quarrel with the benign 
purposes of most regulation nor would I 
argue that all regulation is necessarily 
bad. Some regulation may be essential 
to accomplish certain desirable social 
goals, such as improved public health 
and safety. The problem, as I see it, is 
that the Congress has too long permitted 
Government agencies to promulgate new 
rules and regulations without consider- 
ing the impact of these regulations on 
the consuming public. As a result, there 
are today so many agencies attempting 
to enforce such a large number of rules 
and regulations, that the added costs to 
the public from new regulations now far 
exceed the added economic and social 
benefits. 

Mr. President, during my over 10 years 
in the U.S. Senate, I have watched with 
alarm the steady growth of Government. 
During that period the number of Fed- 
eral agencies—including departments, 
executive and legislative branch agencies, 
as defined by GSA—increased from 77 to 
102. At the same time, the number of 
civilians employed by the U.S. Govern- 
ment grew from 2,496,000 to 2,802,000 
and total Federal spending rose from 
$118.4 billion to about $274.8 billion. The 
distinguished economist and former As- 
sistant Secretary of the Treasury Mur- 
ray Weidenbaum has stated that in the 
12 months ending June 30, 1972, Federal 
spending for regulatory purposes totaled 
$1.3 billion. By fiscal 1974, just 24.months 
later, outlays had increased 46 percent, 
to $1.9 billion, while for fiscal 1975, total 
spending was estimated at roughly $2.2 
billion. 

According to Professor Weidenbaum, 
in the past 2 years the number of per- 
sons employed in major Federal regula- 
tory agencies rose from 55,316 to nearly 
64,000. U.S. News & World Report re- 


cently estimated that there are currently 
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63,444 Government employees having 
regulatory functions. The Office of Man- 
agement and Budget has put the number 
of Federal regulators at 100,980. Which- 
ever figure you prefer, there is a good- 
sized army of Federal bureaucrats living 
at the taxpayers’ expense. 

Vice President ROCKEFELLER told & 
group of businessmen that nobody in 
Government has the slightest idea how 
much regulation as a whole costs the 
country. The General Accounting Office 
has put the yearly costs of Government 
regulation at $60 billion. A Federal Trade 
Commission report found $80 billion in 
economic waste in the American economy 
attributable to regulatory overkill. Presi- 
dent Ford and the Council of Economic 
Advisors have estimated that the work 
done by Federal regulators is costing the 
taxpaying public some $130 billion an- 
nually, or approximately $2,000 each year 
for each American family. Estimates of 
the costs of ICC regulation alone vary 
from about $4 billion to $9 billion each 
year. In short, the economic costs of reg- 
ulation are exorbitant and the Federal 
regulatory establishment is growing at a 
greater rate than the industries which it 
oversees. 

The indirect costs of Government reg- 
ulation are inestimable but have an 
equally serious impact on the economy. 
Regulation may distort normal supply 
and demand forces for a given product. 
For instance, the Federal Power Com- 
mission’s regulation of natural gas prices 
has discouraged exploration for new re- 
serves and encouraged many producers 
to sell their gas in unregulated intra- 
state markets where they could get higher 
prices. This, in turn, has resulted in se- 
vere shortages of natural gas available 
for interstate consumption. 

Furthermore, ordinary business deci- 
sions are increasingly controlled by the 
actions of bureaucrats who are not re- 
sponsive to the will of the people or to 
the influences of the marketplace. Gov- 
ernment regulation also imposes tre- 
mendous burdens on small businesses, 
like mountains of paperwork and inter- 
minable delays, that decrease produc- 
tivity. The regulatory process has tended 
to discourage innovation while perpetu- 
ating inefficiency. Finally, regulatory 
agencies discourage competition by pro- 
tecting the very industries they are sup- 
posed to regulate. 

In the words of former FTC Chairman 
Lewis Engman, a critic of regulation: 

Though most government regulation was 
enacted under the guise of protecting the 
consumer from abuse, much of today’s regu- 
latory machinery does little more than shelter 
producers from the normal competitive con- 
sequences of lassitude and inefficiency. 


As Mr. Engman observed, 

Most regulated industries have become fed- 
eral protectorates, living in a cozy world of 
“cost plus,” protected from the ugly specters 
of competition, efficiency and innovation. Our 
system of hidden regulatory subsidies makes 
welfare fraud look like petty larceny. 


It is evident that with the continued 
growth and expansion of Government 
control over the private sector, the tangi- 
ble and intangible costs of regulatory 
activity will increase sharply. The result- 
ing loss in productivity could lead to 
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stagnation in real living standards and 
& decline in the quality of life. In my 
opinion, the trend toward more frequent 
and costly Government regulation must 
be checked. We can no longer afford to 
be so. tolerant of such costly controls 
over our individual liberties and Ameri- 
ca’s free market economy. 

In a speech to the Chamber of Com- 
merce of the United States on April 28 
of this year, the President discussed the 
harmful effects of regulation. He said, 
and I quote: 

It is important to recognize that these ob- 
solete and unnecessary regulations are not 
the result of perversity on the part of some 
regulatory body or government official. 
Rather, they result from the fact that the 
regulatory process is inherently static. 

Regulations do not automatically expire 
when they have outlived their usefulness. 
There is no systematic pattern of review and 
even when it is acknowledged that changes 
are warranted, procedural delays often result 
in. obsolete rules remaining in force for 
years. 

In short, while the intention of regulation 
is to protect consumers, it sometimes does 
just the opposite. 

In many cases, the reduction or elimination 
of existing regulations would result in lower 
prices for the consumer and open new oppor- 
tunities for business, 

In other industries, where there is inade- 
quate competition, regulation should con- 
tinue, but it is the job of Government to 
insure that stich necessary regulation is 
administered efficiently and fairly. 


In that address the President sounded 
the call for reform. 

All too often the Federal Government pro- 
mulgates new rules and regulations which 
raise costs and consumer prices at the same 
time. To achieve small, or somewhat social 


benefits, In these cases we must either re- 
vise proposed rules and regulations to lower 
their costs or we must not adopt them in 
the first place. 

Moreover, we must examine the whole 
range of existing rules and regulations to 
determine whether modifications could lower 
costs without significantly sacrificing their 
objectives. 

Let me emphasize, however, that we do not 
seek to eliminate all regulations. Many are 
costly, but they are essential to preserve 
public health and public safety. But we 
must know their cost and measure those costs 
against the good that the regulations seek 
to accomplish. 

A major problem is that these costs are 
often hidden from the public generally. While 
we are accustomed to an open debate on the 
Government’s budget, far too little attention 
has been focused on the ways in which Gov- 
ernment regulations levy a hidden tax on the 
American people. 

In the nearly 90 years since we created the 
first Federal regulatory commission, we have 
built a system of regulations which are 
bound with contradictions and excesses, all 
to the detriment of the public. 

There are sound estimates that Govern- 
ment regulations have added billions of un- 
necessary dollars to business and consumer 
costs every year. To reverse this trend of 
growing regulation, my Administration is 
working hard to identify and to eliminate 
those regulations which now cost the Amer- 
ican people more than they provide in 
benefits. 


In his remarks at the National Federa- 
tion of Independent Business Conference 
on June 17 of this year, the President 
again touched on the harmful effects of 
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Government overregulation. I quote the 
President: 

Although most of today’s regulations af- 
fecting business are well-intentioned, their 
effect, whether designed to protect the 
environment or the consumer, often does 
more harm than good. They can stifie the 
growth and our standard of living and 
contribute to inflation. 

When we consider revisions in these regula- 
tions, we must consider the case of those 
who may be injured by regulatory modifica- 
tions. Our system can and will make needed 
changes which are fair to all. Obviously we 
cannot eliminate all regulations. Some are 
costly, but essential to public health and 
public safety ... 

As a consumer, I want to know how much 
the tab at the front door check-out counter 
is raised through the backdoor of regula- 
tory inflation. As President, I want to elim- 
inate unnecessary regulations which impose a 
hidden tax on the consumer. 


I am pleased that President Ford has 
taken the lead by speaking out on the 
subject of Government overregulation 
and the need for reform, by urging the 
heads of the major independent regula- 
tory commissions to make improvements 
in their procedures and regulations so as 
to cut out the redtape and paperwork for 
businessmen and to seek out the views 
and protect the interests of consumers, 
and by recommending to Congress 
specific legislative proposals for eliminat- 
ing price and entry controls and other 
anticompetitive practices in the field of 
transportation. 

I was among a group of Representa- 
tives and Senators who met with the 
President some months ago to discuss 
ways in which to implement reform in 
Government, and I am gratified by the 
President’s efforts to date in this area. 

Regulatory reform is long overdue, in 
my opinion. The prime responsibility for 
action, however, must rest with the Con- 
gress which enacted the laws creating 
the agencies and establishing the regu- 
latory system. The Congress must take 
a good hard look at what the regulators 
have been and are doing, with a view to 
changing or eliminating many of their 
procedures and functions, where they 
have been shown to be unnecessary, no 
longer effective or likely to create more 
harm than good. 

The Regulatory Reform Act which I 
am proposing today, will go a long way 
toward accomplishing the objectives of 
improving the operation of agencies and 
of the regulatory process. 

Let me elaborate, Mr. President, on the 
specific provisions of this legislation, 

DEFINITIONS 


Section 2 of the act defines the prin- 
cipal terms used in the bill. It is clear 
that the legislation covers only major 
rules and regulations promulgated by 
Government agencies, including record- 
keeping and report-filing requirements, 
and does not cover purely internal busi- 
ness or housekeeping matters of the 
agencies, such as rules of practice or defi- 
nition, which have no significant impact 
on parties or persons outside the agen- 
cies. It is also clear that this legislation 
relates to both the dependent adminis- 
trative agencies within the executive 
branch and the independent regulatory 
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commissions subject to congressional 
oversight as well as to their respective 
subagencies. This is necessary, in my 
view, because the rules and regulations 
of both the dependent and independent 
agencies have an impact on the econ- 
omy. For instance, the safety stand- 
ards promulgated by the Occupatioral 
Safety and Health Administration with- 
in the Department of Labor are just as 
meaningful to businessmen and con- 
sumers as a rule-making on cable tele- 
vision proposed by the Federal Com- 
munications Commission or a rate-mak- 
ing proceeding conducted by the Inter- 
state Commerce Commission. 
CONGRESSIONAL REVIEW OF REGULATIONS 


Section 3 provides that no new rule 
or regulation proposed by an agency can 
become effective unless and until, first, 
the agency sends a copy of the rule or 
regulation to the Congress, together with 
a statement of proof that the economic 
benefits to be derived from the rule or 
regulation will exceed its projected costs 
and, second, the Congress reviews and 
approves such rule or regulation by con- 
current resolution. 

This section—the most controversial 
portion of the bill—is designed to prevent 
Government agencies from, engaging in 
harmful regulatory activity and from 
adopting rules and regulations which 
will produce inflationary costs, the hid- 
den taxes I have described. It will also 
reassert congressional control and scru- 
tiny over the regulatory process. 

Before a regulation becomes law, the 
agency considering the regulation, the 
Congress, and the public should have 
some idea of the anticipated costs and 
benefits of such regulation. There is a 
need, before a regulation is produced or 
a decision to regulate is made, for the 
agency to make an intelligent effort to 
balance the costs of that regulation— 
human costs as well as money costs, 
direct costs as well as indirect costs— 
against the social and economic benefits. 
Only in this way can there be an ade- 
quate assessment of the need and prob- 
able efficacy of proposed regulations or of 
oar approaches to certain prob- 
ems. 

The President has stressed the need 
for measuring costs against benefits or 
regulation. As he told the National Fed- 
eration of Independent Business: 

Let us evaluate the costs as well as the 
benefits. The issue ts not whether we want to 
control pollution—we all do. The question is 
whether added costs to the public make 
sense when measured against actual benefits. 


Pursuant to Executive Order No. 
118821, the executive departments and 
agencies are required to include infla- 
tionary impact statements. with propos- 
als for major regulations. When recom- 
mending proposed regulations or possible 
alternatives, the agencies must provide 
statements which consider the cost im- 
pact on businesses, consumers, markets, 
and governments and the effects on pro- 
ductivity, competition, product and serv- 
ice supplies, employment and energy de- 
mands. The Congress must make similar 
judgments when considering legislative 
proposals. It is not, therefore, unreason~- 
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able to expect Government agencies to 
submit such statements to the Congress 
for its evaluation of proposed regulations. 

A cost-benefit analysis is not sufficient, 
however, to avoid overregulation and its 
hidden taxes, the agencies must do more 
than merely measure the benefits and 
then the costs: They should also be made 
to demonstrate that economic benefits 
actually exceed the costs. This should 
prove to be a worthwhile study for it is 
probable that if such an analysis shows 
that the actual costs of a proposed regu- 
lation exceed its anticipated benefits, the 
agency will reject the regulation and 
consider an alternative, or even decide 
that no regulation is needed and that re- 
liance on the marketplace may be the 
most reliable way to eliminate a problem. 

In the case of dependent agencies, the 
Office of Management and Budget will 
not authorize funds to be spent by the 
regulators on regulatory activity which 
has been shown to be inflationary or un- 
sound. Similarly, independent agencies 
can be persuaded through congressional 
oversight to follow the dictates of their 
cost-benefit analysis. We must be sure, 
however, that Government regulatory 
bodies do more than engage in an ana- 
lytical exercise. To show regulators how 
foolish it would be for them not to uti- 
lize cost-benefit analysis is not sufficient 
to stimulate them to reform. We must be 
certain that the results of their analyses 
are not ignored, or worse yet, that the 
information is not shaded in such a way 
to justify any regulatory activity what- 
ever. That is why I propose that Congress 
be required to review and approve every 
major regulation proposed by an agency. 

The Congress, as the most representa- 
tive branch of Government, directly re- 
sponsible to the people, has the primary 
responsibility for insuring that the Gov- 
ernment’s complicated scheme of agen- 
cies and regulations function properly. 
After all, we created the agencies and es- 
tablished the system of Government reg- 
ulation. It is, therefore, our duty as law- 
makers to see that these agencies and 
these rules and regulations are respon- 
sive to the people’s needs, interests, and 
concerns. 

Too often the Congress enacts new 
laws and sets up new agencies without 
a clear precise mandate. Instead, au- 
thority and discretion—perhaps too 
much authority and too broad discre- 
tion—is delegated to the agencies, to ap- 
pointed commissioners and bureaucrats 
who promulgate regulations and make 
decisions necessary to carry out the gen- 
eral tasks which we have assigned by lav: 
to particular agencies. For all practical 
purposes, the agencies are then left free 
to operate as they see fit without sub- 
stantial congressional interference, con- 
trol, or supervision. 

Too often the Congress forgets com- 
pletely about the agencies, assuming that 
they are performing adequately the jobs 
which were delegated to them, until the 
phone calls and letters start pouring in 
from angry constituents complaining 
about regulatory meddling. At that point, 
the Congressman’s only recourse may be 


to call the commissioners on the carpet, 


threaten to vote against the next appro- 
priations bill for their agency, introduce 
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relief legislation, or just plead shock and 
surprise and promise the constituent to 
look further into the matter, hoping it 
will somehow go away. 

In time, Government agencies, no mat- 
ter how lofty their goals or vigorous their 
administrators, tend to become stale, lax, 
or lazy. In addition, regulators, not being 
elected officials directly accountable to 
the people, are insulated from considera- 
tions of profit and loss, and though their 
decisions affect management, they have 
no management responsibilities. They 
operate under a double standard: which 
businesses can be forced by Government 
to comply with rules and regulations, 
agencies are often left free to ignore 
them. The result is that regulators be- 
come increasingly preoccupied with their 
own narrow regulatory interests—indeed, 
with expanding their agency's jurisdic- 
tion and power—and less concerned with 
the effects their regulations may have on 
a company or industry, on consumers or 
society as a whole. They lose sight of the 
objectives of regulation, of the additional 
costs of their activities and decisions, 
and whether such costs can be justified 
in terms of benefits to be achieved from 
regulation. 

The only method the Congress seems 
to have for fighting this process of bu- 
reaucratization is to heckle the agencies, 
take potshots at the administrators, 
threaten reprisals, and issue more direc- 
tives and demand more reports—while 
simultaneously voting regulators more 
funds to pay for more personnel and 
more work. This patchwork approach to 
oversight produces much paperwork, but 
few positive results. 

The people who elected us expect more 
from us than that. They have a right to 
assume that we, their elected representa- 
tives, know what the agencies are doing 
and can control the bureaucracy and 
prevent foolish and harmful regulation 
from being adopted. Understandably, 
they hold us responsible for what Gov- 
ernment does in its regulatory capacity. 

Section 3 of my bill, by granting to 
Congress a legislative veto over proposed 
regulations, will insure that consumers 
have greater opportunity for input into 
the rulemaking process. The people will 
have a final say over what Government 
agencies and regulators propose to do at 
the most important point in the regula- 
tory process; that is, before rules and 
regulations become effective. This pro- 
posal will help to restore credibility in the 
Congress and public trust and confidence 
in the institutions and processes of gov- 
ernment. 

Under these provisions I envision a 
process similar to the one established un- 
der the Congressional Budget and Im- 
provement Control Act. Under that law, 
the Congress must approve proposed 
rescissions before spending cuts can be 
made or programs terminated. This re- 
form enabled Congress to exercise con- 
trol over Presidential impoundments and 
comprehensive review of the entire budg- 
etary process. In my view, the reforms 
that I propose in section 3 of my bill will 
permit the Congress to better oversee 
agency activities and better control the 
regulatory process. 

Committee procedures suggested by 
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section 3 would be similar to those fol- 
lowed in the normal legislative process. 
Each agency would submit proposed regu- 
lations, together with economic impact 
statements, to the appropriate committee 
or committees of the House and Senate 
having oversight over the agency and 
jurisdiction over the subject matter. It 
would then become the responsibility of 
the committee staffs to review the regu- 
lations and accompanying economic im- 
pact statements. The proposed regula- 
tions would be published in the Federal 
Register at the time of their submission. 
Consumers would have ample opportu- 
nity to comment and testify on proposed 
regulations during committee hearings. 
In fact, section 3 would guarantee con- 
sumers and consumer groups a greater 
voice in the regulatory process without 
the need or intervention of consumer ad- 
vocates. Finally, as with budget rescis- 
sions, both Houses would vote on a con- 
current resolution approving proposed 
regulations. 

Mr. President, I am aware of several 
criticisms that have been raised against 
this proposal. For one, there may be a 
problem of separation of powers as a re- 
sult of a congressional veto over the ac- 
tions taken by dependent agencies within 
the executive branch. I do not believe 
these objections are frivolous, and I 
would welcome the comments of the 
Justice Department on this matter. I hope 
also that the Senate Judiciary Commit- 
tee will hold hearings at some future 
date. 

Some of my colleagues may be con- 
cerned by the workload that section 3 
would seem to place on them and their 
committee staffs. Personally, I do not feel 
that Members of Congress or their staffs 
are especially overworked. After all, the 
Congress recently enacted legislation en- 
larging committee staffs so that we would 
all hire more assistants and be better 
prepared to carry out our legislative 
duties. And it is part of our duties to find 
out what Government is or is not doing, 
supervise the agencies and enact laws. 
Congressional oversight may not be glam- 
orous and it may involve hard work, 
A that is what the people elected us to 

o. 

As a practical matter, I believe that 
this legislation would have a chilling 
effect on regulatory activity. The regula- 
tors, knowing that their regulations 
would be reviewed by Congress, would be 
less likely to promulgate foolish, unneces- 
sary or harmful regulations. The num- 
ber of proposed regulations will decline 
dramatically, in my opinion. The entire 
regulatory process will, in fact, be slowed 
which may not necessarily be a bad 
thing. In any case, much of the review 
of proposed regulations will be routine, 
since the regulations submitted to Con- 
gress will be thoughtful, better written 
regulations and, therefore, less likely to 
be challenged. 


Perhaps section 3 could be amended 
to redefine the kinds of major regulations 
subject to review or provide special 
handling for regulations covering emer- 
gencies. In any case, I do not find these 
problems insurmountable and the issues 
involved are too important to disregard. 


40890 


EMPLOYEE RESPONSIBILITY FOR REGULATORY 
COMPLIANCE 

Section 4 of the act would authorize 
every Government agency to promulgate 
rules imposing equivalent sanctions on 
employers and employees for failure to 
comply with its regulatory standards. In 
addition, the agency would be prohibited 
from imposing penalties against an em- 
ployer alone where the employee is also 
subject to such penalties. This section 
would protect employers where they can 
show that they complied with agency 
regulations whereas employees were the 
only party to violate such regulations. 
The effect of these provisions would be 
to impose joint responsibility on em- 
ployers and employees for carrying out 
Government rules and regulations. Both 
employers and employees could be fined 
for failure to comply with agency re- 
quirements. 

In my opinion, this provision would 
improve occupational safety and health 
standards at worksites. An employer has 
the primary duty to see to it that his 
working places are safe for all employees. 
Employers would still be required to take 
appropriate steps to promote on-the-job 
safety, through employee training pro- 
grams, posting warning notices, renovat- 
ing industrial machinery, and replacing 
defective equipment, enforcing job safety 
rules and adopting other accident pre- 
vention measures. However, now em- 
ployees would have an equal legal re- 
quirement to comply with Government 
regulations and employee rules relating 
to industrial health and safety. 

Studies have shown that on-the-job 
accidents are primarily the result of 
employee carelessness. It makes more 
sense—and far better safety—to have 
workers share in the responsibility to 
obey OSHA rules. If an employee refuses 
to use a safety belt when climbing a 
tower ladder or wear a helmet on a heavy 
construction site, despite his employer’s 
admonishments, and in violation of plant 
rules, it is unjust and foolish to cite 
management for noncompliance. Section 
4 would encourage closer cooperation 
between management and workers to im- 
prove industrial working conditions and 
to take better precautions to prevent 
accidents. 

PROTECTION AGAINST INNOCENT VIOLATIONS OF 
CONFLICTING REGULATIONS 

Section 5 of the act would protect a 
businessman or consumer from incurring 
penalties in a situation where such per- 
son is compelled to violate one Govern- 
ment agency’s rule or regulation in order 
to comply with a different rule or regula- 
tion of the same or another agency. 

There are many different kinds of 
agencies exercising control over business. 
Some agencies specialize by industry. For 
instance, the Civil Aeronautics Board 
regulates the airline industry, and the 
Federal Communications Commission 
régulates all aspects of radio and tele- 
vision broadcasting. Other Government 
agencies, like OSHA, regulate only one 
aspect of business activity—for example, 
job safety—but its authority extends to 
many industries. The Environmental 
Protection Agency, for instance, deals 
with environmental impact only but its 
regulations affect all industry. 
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In addition, there is a proliferation of 
Government regulations, some of them 
contradictory and confusing. No one 
knows how many Federal regulations 
there really are. Just to list all the rules 
and regulations established last year re- 
quired 45,000 pages of very small print 
in the Federal Register. Many of these 
rules, besides being complex and obscure, 
are written by government lawyers in 
very legalistic and bureaucratic jargon— 
“governmentese”—which is difficult for 
the average layman to understand. In 
fact, they are often impossible for other 
lawyers to comprehend. 

It is not uncommon, therefore, for 
someone, in trying to obey one regula- 
tion, to run afoul of another. For ex- 
ample, in order to desulphurize coal and 
reduce air pollution, a combination with 
lime is required. But when that is done, 
large quantities of solid waste, calcium 
sulphate, are generated. In turn, dispos- 
ing of calcium sulphate creates water 
pollution problems. 

In the meat packing industry, Federal 
standards set by the Food and Drug Ad- 
ministration require plants to be kept 
clean and sanitary. Surfaces easiest to 
clean are usually tile or stainless steel. 
Unfortunately, those materials are also 
highly reflective of noise and may not 
always meet Occupational Safety and 
Health Administration standards. 

Mr. President, let me cite several sit- 
uations mentioned by Murray Weiden- 
baum which demonstrate the problems 
faced by an ordinary businessman at- 
tempting to comply with Government 
regulations. 

Let’s take the personnel department. It’s 
quite clear that before you can hire anyone, 
you have to make sure you follow the rules 
of the Equal Employment Opportunity Com- 
mission. 

Certainly, once the people are hired, you 
have to meet the requirements of the Wage 
and Hour law. 

If you have landed a federal contract, you 
have to file an affirmative action program. 
Also, you will have to make sure you comply 
with the Davis-Bacon Act or the Walsh- 
Healy Act. 

In all cases, you must make sure you 
don't violate the rules of the Occupational 
Safety and Health Administration. And 
sometimes those rules get in the way of the 
Equal Employment Opportunity Commis- 
sion, 

For example, both OSHA and EEOC have 
jurisdiction over tollets. OSHA once said 
women need special lounge facilities as part 
of their restrooms. But EEOC says, well, if 
you provide lounges for women, you have to 
provide them for men also. Regulation, like 
justice, must be blind. 


In those situations where an individual 
is faced with having to comply with so 
many confusing and conflicting regula- 
tions, it is not unreasonable to expect 
that errors will be made and rules will 
be broken. In such a situation, an indi- 
vidual who makes a reasonable effort to 
comply with appropriate Government 
regulations but mistakenly or innocently 
disobeys one regulation while complying 
with another, should not be held liable 
for such noncompliance. The burden of 
proof remains with the transgressor to 
show extenuating circumstances. 

REDUCING THE PAPERWORK BURDEN 

Section 6 would prohibit Federal agen- 

cies from requiring applicants to file any 
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information previously furnished or not 
directly relevant to considerations af- 
fecting the grant or denial of an appli- 
cation. This provision would eliminate 
repeated and unnecessary filings and re- 
duce the paperwork burden for both ap- 
plicants and agency personnel. Of course, 
the agency might require of the appli- 
cant any new or additional facts it deems 
necessary to make its findings. 

Over the years, grant of renewal ap- 
plication procedures have become in- 
creasingly involved and complicated as 
a result of the changing requirements 
of Government agencies. Such processes 
have become major undertakings for 
the average small businessman who is 
hard pressed to meet burdensome re- 
porting requirements. The time, effort, 
expense and personnel needed to com- 
Pile reports and keep records of all trans- 
actions are considerable, Indeed, the fees 
that must be paid to expensive lawyers to 
translate agency rules and to complete 
and file requisite documents can eat up a 
businessman’s hard-earned profits. Ex- 
cessive costs are, of course, passed on to 
the consumer in the form of higher 
prices. 

As the Arizona Republic recently edi- 
torialized: 

Reports required by government of busi- 
ness and individuals have become so compli- 
cated and numerous that corporations have 
had to create new positions—at an estimated 
cost of $18 billion—simply to comply with 
the fettishes of paperwork tyrants. 

But the cost and harrassment is not the 
worst part of it. More depressing is that 
most of the government-required paperwork 
cannot possibly be read, analyzed and used 
for concrete action. The paperwork demand 
of government simply has become a mind- 
less Juggernaut out of control, and with no 
meaning. 


Let me cite a few examples. A company 
with 40,000 employees has to maintain 
125 file drawers of records to meet Fed- 
eral reporting requirements on person- 
nel, according to some estimates. An 
Oregon company operating three small 
television stations filed 45 pounds of 
forms for its license renewal applica- 
tions. A small radio station in New 
Hampshire paid $26 in postage just to 
mail its application to Washington. The 
Bureau of Land Management called for 
bids on a pickup truck which should have 
cost about $4,000. But the successful low 
bidder had to hire 8 people to complete 
the 155-page technical bid report—and 
ultimately offered the $4,000 truck for 
$15,497. Such horror stories are all too 
common. 

In my opinion, section 6 of my bill 
would substantially alleviate report filing 
and recordkeeping requirements of in- 
dividuals and businessmen. It would ex- 
pedite agency action on any grant or 
renewal application and would free 
agency personnel from paper shuffling to 
more important matters. It would elim- 
inate the paperwork tyranny that has 
become too pervasive under Government 
regulation. Most importantly, it would 
avoid needless expense to applicants and 
parties, thereby reducing overhead costs 
for businesses, and yielding savings to 
consumers. 

No one knows how big the paperwork 
problem is. One Senate select small busi- 
ness subcommittee estimated that 10 bil- 


December 16, 1975 


lion sheets of paper flow through Federal 
offices every year, enough to fill 4.5 mil- 
lion cubic feet of space. It is calculated 
that 50 different forms must be filled out 
each year by every man, woman, and 
child in the country. One estimate puts 
paperwork burden losses on American 
business at $18 billion a year, while an- 
other indicates that the costs to the full 
economy run to more than $40 billion. 
This legislation would stop such an enor- 
mous drain on the economy. 


AN END TO BUREAUCRATIC DELAY 


Section 7 of the act would require an 
agency to make a final determination or 
finding in a license proceeding within 6 
months from the date of initiation of 
said proceeding. If the agency fails to 
take final action within that time, the 
Government would compensate the ap- 
plicant and other interested parties for 
their full costs, including reasonable at- 
torney’s fees, and estimated loss of reve- 
nues attributable to regulatory delay. 
Reimbursement would be made out of 
funds appropriated for the operation of 
the agency. Should there be a dispute 
concerning the amount of such reim- 
bursement, an aggrieved party could ap- 
peal to a Federal district court for de 
novo review of the award. 

The purpose of this section is to force 
agencies to speed up regulatory proceed- 
ings. Regulatory delay is a disease that 
afflicts every Federal agency, burdening 
regulated companies with millions of dol- 
lars in legal fees and often costing cus- 
tomers of those companies higher rates 
or prices as a result. President Ford has 
called on independent regulatory com- 
missions to streamline their work, im- 
prove their procedures and consider new 
approaches “to eliminate the intermi- 
nable delays often created before regula- 
tory matters are resolved.” 

Of course, regulatory proceedings are 
complex, often involving complicated 
questions of cost accounting, industry 
structure and competition. Because the 
stakes are high it may be in the interest 
of one party seeking the grant of an ex- 
clusive license to delay the proceedings 
as long as possible. Since many agency 
proceedings are adversarial in nature, if 
one applicant believes it is about to lose 
some advantage as a result of an agency 
decision, delay may become an asset 
rather than a liability. Furthermore, the 
regulators and bureaucrats may not 
share the profit-and-loss concerns of the 
applicants in a speedy outcome. Obvious- 
ly a good many Washington lawyers 
make a handsome living from prolonged 
proceedings. Thus, too often regulatory 
agencies create administrative wars of 
attrition in which neither businessmen 
nor consumers can afford to participate. 

It is not difficult to point to situations 
where the administrative process has 
dragged on for years and years, exhaust- 
ing the funds and the patience of all par- 
ties concerned. Perhaps the classic case 
of bureaucratic delay in the regulatory 
process is the unresolved dispute between 
two broadcasters in New York and Al- 
buquerque. For over 34 years the FCC 
has been unable to decide which of two 
radio stations—WABC or KOB—should 
be permitted to operate at 770 kilocycles 
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on the AM dial. The problem arose be- 
cause the agency assigned the two sta- 
tions to the same frequency. Since 1941, 
when an international agreement re- 
quired the FCC to grant a new frequency 
to KOB, the FCC has been unable to fig- 
ure out how to restrict the operations of 
one of the stations in order to eliminate 
interference between the two. 

Since 1969, the FCC has had a proposed 
rulemaking pending on this matter. 
Meanwhile, the delay has caused a paper- 
work nightmare at the Commission, cost 
the respective broadcast licensees a small 
fortune in legal fees and prevented 
listeners from receiving interference-free 
programming from either station. 

Under section 7 of my bill, Federal 
agencies would be encouraged to make 
timely decisions. Perhaps 6 months is a 
rather stringent deadline which few 
agencies could meet without doing in- 
justice to the parties. However, to many 
applicants in licensing proceedings who 
have a considerable financial stake in the 
outcome, 6 months may be too long to 
wait. In any case, in order to improve 
agency performance and cut down costs 
to the economy, I believe it preferable to 
strive for a regulatory time limit of 6 
months rather than 6 years. 

CONCLUSION 


Mr. President, the Regulatory Reform 
Act does not purport to perform miracles. 
It would not cure every regulatory de- 
fect about which consumers, business- 
men, economists, scholars, and editorial- 
ists have complained when advocating 
regulatory reform. Nevertheless, this bill, 
by concentrating on specific problems 
prevalent in the Government regulatory 
system, should go a long way to improv- 
ing that system. 

While I am not wedded to specific pro- 
visions or specific language of any sec- 
tion in this bill, I believe that the Regu- 
latory Reform Act raises questions and 
poses answers which must be considered 
by the Congress in approaching the sub- 
ject of regulatory reform. 

I believe that this legislation will pro- 
vide a reasonable basis upon which the 
Congress can undertake a comprehensive 
review of the operation of Federal regu- 
latory bodies and reassessment of Gov- 
ernment regulation. Because of the eco- 
nomic costs and important issues in- 
volved, I hope that the Congress will give 
prompt and careful consideration to this 
legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the Regulatory 
Reform Act be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2792 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Regulatory Reform 
Act.” 

Sec. 2. As used in this Act the terms— 

(1) “agency”, “person”, “party”, “license”, 
“licensing”, and “agency action” have the 
same meaning as given each of such terms 


under section 551 of title 5, United States 
Code; and 


(2) “rule” and 


“regulation” mean the 
whole or part of an agency statement of 
general or particular applicability and fu- 


40891 


ture effect designed to Implement, interpret, 
or prescribe law or policy, and include the 
approval or prescription for the future of 
rates, wages, corporate or financial struc- 
tures or reorganizations thereof, prices, fa- 
cilities, appliances, services, or allowances 
therefor or evaluations, costs, or accounting, 
or practices bearing on any of the foregoing. 
Such terms also include record keeping and 
reporting requirements imposed by any 
agency but do not include rules of practice 
or rules which are issued to define specific 
terms or rules which have no bearing or ef- 
fect on parties or persons outside the agency. 

Sec. 3. Notwithstanding any other provi- 
sion of law no rule or regulation promul- 
gated on or after the date of enactment of 
this Act by any agency shall become effective 
unless— 

(1) such agency transmits to the Senate 
and the House of Representatives a copy of 
such rule or regulation together with a state- 
ment demonstrating that the economic 
benefits to be derived from such rule or 
regulation exceed the costs incurred there- 
from; and 

(2) the Congress by concurrent resolution 
approves such rule or regulation. 

Sec. 4. (a) Subject to the provisions of 
section 3 of this Act, each agency is author- 
ized to promulgate rules and regulations 
which impose a penalty, for the violation by 
an employee of any rule or regulation in 
effect against the employer of such employee, 
if the penalty to be imposed against the em- 
ployee is equivalent to a penalty to which 
the employer is subject. 

(b) No employer may be penalized for the 
violation by an employee of any rule or 
regulation if such employee is subject to any 
penalty for such violation. 

Sec. 5. No person may be penalized by any 
agency for the violation of any rule or 
regulation promulgated by such agency if 
such violation was necessary in order to 
comply with another rule or regulation of 
that or any other agency. 

Sec. 6. Notwithstanding any provision of 
chapter 5 of title 5 of the United States Code, 
or any other provision of law relating to ad- 
ministrative procedures, in order to expedite 
action on any grant or renewal application, 
rule-making, or other agency proceeding, and 
to avold needless expense to applicants and 
parties, no agency shall require any such ap- 
plicant or party to file any information or 
document, in whole or in part, which pre- 
viously has been furnished to the agency or 
which is not directly relevant to the consid- 
erations that affect the grant or denial of 
such application or are involved in such pro- 
ceeding, but the agency may require of the 
party any new or additional facts it deems 
necessary to make its finding. Pending any 
hearing and final decision on any such ap- 
plication or the disposition of any petition 
for rehearing or other proceeding or rule- 
making, any applicant or party thereto may 
continue his operations. 

Sec. 7. (a) Notwithstanding any provision 
of chapter 5, of title 5 of the United States 
Code, or any other similar provision of law, 
in the case of any agency that fails to make 
a final determination or finding in any li- 
censing proceeding within six months from 
the date of announcement of the initiation 
of any such proceeding, the applicant or 
party seeking that agency determination, and 
all interested parties to such proceeding shall 
be reimbursed out of funds appropriated for 
the operation of such agency for the com- 
plete costs of their application, including 
reasonable attorneys’ fees and estimated loss 
of revenues directly resulting from the 
agency's failure to complete the licensing 
proceeding. 

(b) Any person aggrieved by a determina- 
tion of an agency as to the amount of reim- 
bursement required in any p: under 
subsection (a) may bring a civil action in 
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an appropriate district court of the United 
States to review such action. Any proceeding 
in any such court under this subsection shall 
be de novo. The district courts of the United 
States have jurisdiction over any action 
brought under this subsection. 


By Mr. BUCKLEY: 

S. 2793. A bill to provide for the estab- 
lishment of a national cemetery on Long 
Island, N.Y. Referred to the Com- 
mittee on Veterans’ Affairs. 

VETERANS CEMETERY ON LONG ISLAND 


Mr. BUCKLEY. Mr. President, the 
National Cemetery System of the Vet- 
erans’ Administration governs a network 
of approximately 100 cemeteries across 
the United States. The largest such fa- 
cility in the State’ of New York is Long 
Island National Cemetery. 

The best indication of the importance 
of Long Island National Cemetery is the 
fact that the interments at this one site 
represent in excess of 25 percent of the 
total in the entire VA cemetery system. 

It is now estimated that all of the 
available gravesites in this massive facil- 
ity will have been assigned by approxi- 
mately 1978. 

This would not be cause for great con- 
cern if facilities of similar scope were 
scheduled for completion in this area in 
the near future. However, at the pres- 
ent time, I am informed that there are 
no VA cemeteries under construction any 
closer than Otis Air Force Base in Mas- 
sachusetts and the future outlook for 
such construction is not considered 
promising. 

In view of the above facts—the heavy 
usage of Long Island National Cemetery 
and the rapid approach of what will 
amount to its elimination as an avail- 
able facility—it is imperative that steps 
be taken to develop a new site. In view 
of the lengthy interval involved between 
the time a new facility is designated and 
the time the gravesites actually become 
available, it is imperative that some ac- 
tion be taken as soon as possible. 

Considering the fact that the acquisi- 
tion of private land is both more expen- 
sive and more time consuming—fre- 
quently involving condemnation—than 
the acquisition of federally owned land, 
the use of federally owned land would 
be the most expeditious method of ar- 
ranging for the designation of a new 
VA cemetery in this area. 

Fortunately such Federal land exists 
and has been visited and evaluated by 
representatives from the National Cem- 
etery System. of the Veterans’ Adminis- 
tration, who found that its potential for 
development into a VA cemetery is ex- 
cellent. I am referring to that area now 
comprising the Naval Weapons Reserve 
Plant in Calverton, Long Island. This 
area is currently under the jurisdiction 
of the Department of the Navy and is 
leased to a variety of agricultural inter- 
ests on a short-term basis. 

The Calverton area appears to be the 
only site which is: First, federally suited 
for development into a cemetery; second, 
geographically convenient for absorbing 
the overflow from Long Island National 
Cemetery; third, relatively available. 
Therefore, I am today introducing legis- 
lation authorizing the Navy Department 
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to transfer jurisdiction of 900 acres of 
this area to the Veterans’ Administra- 
tion, and directing the Veterans’ Admin- 
istration to utilize this land for the con- 
struction of a badly-needed VA cemetery. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2793 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Navy is authorized and 
directed to transfer to the Administrator of 
Veterans’ Affairs jurisdiction over that tract 
of land, consisting of approximately 900 
acres, which partially comprises the grounds 
of the Naval Weapons Reserve Plant on Long 
Island, New York, which is located north 
of State Route 25 and borders State Route 
25A, and which is no longer needed by the 
Department of the Navy. 

Sec. 2. The Administrator of Veterans’ Af- 
fairs shall, at the earliest practicable time 
following the transfer of jurisdiction to him 
over the tract of land referred to in the first 
section of this Act, develop such tract of 
land for use as a national cemetery. 

Sec. 3. The transfer of jurisdiction required 
by the first section of this Act shall be com- 
pleted within 90 days after the date of en- 
actment of this Act. 

Sec. 4. There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this Act. 


By Mr. BARTLETT: 

S. 2795. A bill to amend the Hobbs 
Act to provide for penalties for the dam- 
ages to employers. Referred to the Com- 
mittee on the Judiciary. 

Mr. BARTLETT. Mr. President, today 
I am introducing legislation to amend 
the Hobbs Act, to provide that organized 
labor related violence be considered a 
Federal crime under the act. 

The Hobbs Act was passed in 1949 in 
an effort to curb the use of violence in 
labor disputes. However, in 1973 the Su- 
preme Court severely restricted the ap- 
plication of this statute. In United States 
against Enmons, the Court determined 
that the Hobbs Act applies to the ob- 
struction of interstate commerce by rob- 
bery or extortion only in cases where 
“union officials threaten force or violence 
against an employer in order to obtain 
personal payoffs and instances where 
unions use the proscribed means to exact 
‘wage’ payments from employers in re- 
turn for imposed, unwanted superflu- 
ous, and fictitious services.” In the opin- 
ion of the court, the Hobbs Act did not 
apply to the use of violence “to achieve 
legitimate union ends”. 

The case, United States against En- 
mons, resulted from an indictment of 
union employees of the Gulf States Utili- 
ties Co. of Louisiana. The defendant, 
union employees, was charged with acts 
of violence in the destruction of Gulf 
States property, including blowing up a 
transformer substation owned by the 
company. But, in the opinion of the 
Court, the Hobbs Act did not apply to 
the use of violence “to achieve legitimate 
union ends”. 

Mr. President, implicit in that. ruling 
is an invitation to Congress to correct 
this. obvious shortcoming of the Hobbs 
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Act. The invitation is stated explicitly 
in a concurring opinion by Mr, Justice 
Blackmun: 

I readily concede that my visceral reac- 
tion to immaturely conceived acts of violence 
of the kind charged in this indictment is 
that such acts deserve to be dignified as Fed- 
eral crimes. That reaction on my part, how- 
ever, is legislative in nature rather than ju- 
dicial. If Congress wishes acts of that kind 
to be encompassed by a Federal statute, it 
has the constitutional power in the inter- 
state context to effect that result. 


In his dissenting opinion, concurred 
with by Chief Justice Powell and Justice 
Rehnquist, Justice Douglas wrote: 

Seeking higher wages is certainly not un- 
lawful. But -using violence to obtain them 
seems plainly within the scope of “extortion” 
as used in this act (the Hobbs Act) just as 
is the use of violence to exact payment for 
no work, or the use of violence to get a sham 
substitution for no work. The regime of vio- 
lence, whatever its precise objective, is a 
common device or extortion and is con- 
demned_-by this act. 


Mr. President, my amendment is not 
directed at the isolated incidents of 
“brick throwing or stick striking,” but 
rather to acts of violence that result in 
substantial damage—$2,000. 

Additionally, there is the safeguard in 
my amendment that in order to be desig- 
nated a Federal crime the destructive 
action must be willful. 

The people of the United States are 
greatly disturbed by the continued acts 
of violence that labor commits to achieve 
its demands, and the Congress has the 
responsibility to help correct this deplor- 
able situation. It has become obvious 
over the years that local and State law 
enforcement officials are not always ca- 
pable of providing the protection from 
labor-related violence American citizens 
deserve. Surely that is evidenced by the 
very acceptance of the Hobbs Act as be- 
ing necessary to deal with union vio- 
lence. My amendment to that act would, 
in the words of the Supreme Court, 
“dignify” all such acts of violence “as 
Federal crimes” and recognize that “the 
regime of violence, whatever its precise 
objective, is a common device of extor- 
tion, and is condemned by this act.” 

I heartily urge rapid action by the 
Senate to enact this amendment. 


By Mr. BUCKLEY: 

S. 2796. A bill to amend title 3, United 
States Code, to provide for the protection 
of foreign diplomatic missions, to in- 
crease the size of the Executive Protec- 
tive Service, and for other purposes. Re- 
ferred to the Committee on Public 
Works. 

Mr, BUCKLEY. Mr. President, I am 
today introducing legislation to meet the 
problem of protecting foreign diplomats 
at foreign missions outside Washington, 
D.C.,-in cases of extraordinary protective 


need. 

Earlier this year, the Senate passed a 
broader bill, H.R. 12, which was subse- 
quently vetoed. This version, on which 
such items as the method of authoriza- 
tion has been changed, represents a 
compromise with the administration. 
The administration has no objection to 
its enactment. 
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I ask unanimous consent that a copy 
of the letter from OMB Director James 
Lynn to that effect be printed at this 
point in the CONGRESSIONAL RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C. 
Hon. James L. BUCKLEY, 
U.S. Senate, Washington, D.C. 

Dear Jim: This is to confirm that substi- 
tute draft legislation for H.R. 12 has been 
developed by your staff with the assistance 
of my staff. 

That draft bill meets the basic objections 
to H.R. 12 set forth in the President's veto 
message, and the Administration would 
have no objection to its enactment. 

Sincerely yours, 
James T. LYNN, 
Director. 


By Mr. BENTSEN: 

S. 2797. A bill to amend title 39, United 
States Code, in order to provide free 
postage for voter registration materials 
and nonpartisan voter informaton for 
those States and other rolitical subdivi- 
sions subject to the provisions of section 
4ta and section 203 of the Voting Rights 
Act. Referred to the Committee on Post 
Office and Civil Service. 

Mr. BENTSEN. Mr. President, I am 
today introducing legislation to enable 
States and political subdivisions covered 
under the Voting Rights Act to encour- 
age voter participation in State and Fed- 
eral elections. My bill would grant free 
postage for voter registration materials 
and nonpartisan voter information to 
those States and political subdivisions 
subjec’ to the requirements of the Vot- 
ing Rights Act. 

Compliance with the act du. to in- 
creased postage costs will place a con- 
siderable financial burden on each State 
and other jurisdiction involved, In ad- 
dition, many mass mail-outs come at a 
time when county budgets have already 
been set, making expenditures in budg- 
eting extremely difficult. 

Providing free postage for voter regis- 
tration materials for appropriate areas 
is an important means of assisting these 
jurisdictions to deal with the costs in- 
herent in meeting the Voting Rights Act 
requirements. It also has the important 
benefit of helping to insure compliance 
by increasing voter registration efforts 
and participation. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed at 
this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 2797 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That Chapter 34 
of Title 39, United States Code, is amended 
by adding at the end thereof the following 
new section: 

“$3406. Free Postage For Voting Materials. 

“(a)(1) Any voting materials which are 
directly related to any election for Federal 
office or for State office, and which are mailed 
by an election official of any State or political 
subdivision of a State which is— 


“(A) subject to the provisions of Section 
4(a) of the Voting Rights Act of 1965, as 
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determined in accordance with Section 4(b) 
of such Act; or 

“(B) subject to the provisions of Section 
203 of such Act; may be mailed free of post- 
age within the United States, if such elec- 
tion official makes such mailing as a means 
of complying with the provisions of the 
Voting Rights Act of 1965 specified in sub- 
paragraph (A) or subparagraph (B). 

“(2) Any such election official, in making 
any mailing under this Subsection to any in- 
dividual eligible to vote in the election in- 
yolyed, may enclose free mail covers in any 
such mailing. Any such free mail cover shall 
list a return address and may be used only 
for the transmission of voting materials. 

“(b) For purposes of this sectlion— 

“(1) the term ‘election official’ means any 
individual designated by the chief executive 
officer of a State, or by the laws of such State, 
to be responsible for the conduct of elections 
for Federal office or for State office in such 
State; 

“(2) the term ‘free mail cover’ means any 
envelope, wrapper, label, or card used to 
transmit mail free of postage under this 
section; 

“(3) the term ‘State’ includes the District 
of Columbia; and 

“(4) the term ‘voting materials’ means 
voter registration application forms, voter 
registration certificates, absentee ballots, and 
institutions relating to the proper use of 
such materials.”. 

Sec. 2. (a) The table of sections for chap- 
ter 34 of title 39, United States Code, is 
amended by adding at the end thereof the 
following new item: 

“3406. Free postage for voting materials.”. 

(b) (1) Section 2401(c) of title 39, United 
States. Code, is amended by striking out 
“3405” and inserting in lieu thereof “3406”. 

(2) Section 3627 of title 39, United States 
Code, is amended by striking out “3405” and 
inserting in lieu thereof “3406”. 

Sec. 3. Authorization of Appropriations. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 
sS. 2207 
At the request of Mr. Fonc, the Sen- 
ator from Maryland (Mr. BEALL) was 
added as a cosponsor of S. 2207, a bill 
to provide for the exclusion of indus- 
trially funded personnel in computing 
the total number of civilian personnel 
authorized by law for the Department 
of Defense in any fiscal year. 
8S, 2402 
At the request of Mr. Fone, the Sen- 
ator from Louisiana (Mr. JOHNSTON) 
was added as a cosponsor of S. 2402, a 
bill to amend the Internal Revenue Code 
of 1954 to make the tax treatment of 
retirement income comparable to that of 
social security income. 
S. 2705, 2706, AND 2707 


At the request of Mr. BELLMON, the 
Senator from North Dakota (Mr. Bur- 
pick) was added as a cosponsor of S. 
2705, a bill to provide for a study of the 
need for regulation of weather modifica- 
tion activities; S. 2706, a bill to authorize 
an experimental research program re- 
lating to weather modifications; and S. 
2707, a bill relating to the prevention 
and alleviation of drought emergencies. 

SENATE RESOLUTION 319 


At the request of Mr. Curtis, the Sèn- 
ator from Michigan (Mr. GRIFFIN) was 
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added as’a cosponsor of Senate Resolu- 
tion 319, relating to the occupation of 
certain Baltic nations by the Soviet 
Union. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


FOREIGN ASSISTANCE ACT OF 1975— 
S. 2662 


AMENDMENT NO. 1291 


(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2662) to amend the Foreign 
Assistance Act of 1961 and the Foreign 
Military Sales Act, and for other pur- 
poses. 

(The remarks of Mr. EAGLETON when 
he submitted the above amendment ap- 
pear earlier in today’s RECORD.) 


PREVAILING FEES OF MEDICARE— 
H.R. 10284 


AMENDMENTS NOS. 1292 AND 1293 


(Ordered to be printed and to lie on 
the table.) 

Mr. BEALL submitted two amend- 
ments intended to be proposed by him 
to the bill (H.R. 10284) to amend title 
XVIII of the Social Security Act to as- 
sure that the prevailing fees recognized 
by medicare for fiscal year 1976 are not 
less than those for fiscal year 1975, to 
extend for 3 years the existing author- 
ity of the Secretary of Health, Education, 
and Welfare to grant temporary waivers 
of nursing staff requirements for small 
hospitals in rural areas, to maintain the 
present system of coordination of the 
medicare and Federal employees’ health 
benefit programs, and to correct a tech- 
nical error in the law that prevents in- 
creases in the medicare part B premiums. 

AMENDMENT NO. 1296 


(Ordered to be printed and to lie on 
the table.) 

Mr. McINTYRE submitted an amend- 
ment intended to be proposed by him. to 
the bill (H.R. 10284), supra. 

AMENDMENT NO. 1301 


(Ordered to be printed and to lie on the 
table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10284), supra. 


PAYMENTS TO THE GOVERNMENT 
on THE VIRGIN ISLANDS—H.R. 
32 
AMENDMENT NO. 1294 

(Ordered to be printed and to lie on 
the table.) 

Mr. McINTYRE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 9432) to amend the In- 
ternal Revenue Code of 1954 in order 
to provide for quarterly payment rather 
than annual payment, to the Govern- 
ment of the Virgin Islands of amounts 
equal to internal revenue collections 
made with respect to articles produced 
in the Virgin Islands and transported to 
the United States. 
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UNIFORM REVIEW PROCEDURES 
UNDER SOCIAL SECURITY—HE.R. 
10727 

AMENDMENT NO. 1295 

(Ordered to be printed and to lie on 
the table.) 

Mr. McINTYRE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R, 10727) to amend the Social 
Security Act to expedite the holding of 
hearings under titles II, XVI, and XVIII 
by establishing uniform review pro- 
cedures under such titles. 

AMENDMENT NO. 1300 


(Ordered to be printed and to lie on 
the table.) 

Mr. BEALL. Mr. President, I submit an 
amendment for printing to H.R. 10727, 
which is identical to S. 1286, which would 
permit the Department of Defense to 
withhold State income taxes from mili- 
tary personnel. 


SUSPENSION OF DUTIES ON CER- 
TAIN SILK—HR. 17727 


AMENDMENTS NOS. 1287, 1298, AND 1299 


(Ordered to be printed and to lie on 
the table.) 

Mr. BEALL. Mr. President, I submit 
for printing four amendments to H.R. 
1727. 

Amendment No, 1287 is identical to 
S. 667, the Historic Structures Tax Act 
of 1975. 

Amendment No. 1298 is identical to S. 
2215 which would amend the tariff 
schedules of the United States to certain 
footwear. 

Amendment No. 1299 is identical to S. 
556, which would permit the Department 
of Defense to withhold State income 
taxes from military personnel. 


FISHERIES CONSERVATION AND 
MANAGEMENT ACT—S. 961 


AMENDMENT NO. 1302 


(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS. Mr. President, today I 
am introducing an amendment to S. 961, 
the Magnuson Fisheries Conservation 
and Management Act, which will return 
a certain amount of management control, 
where practicable, back to the State gov- 
ernments. The State regulations will, 
however, still be subject to the approval 
of the Secretary of Commerce. It is my 
belief that some States, because of their 
size, location, and characteristics of the 
fish species which inhabit their shoreline, 
are capable of managing the fish stocks 
off their shores. My home State, Alaska, 
is one such State. 

The State of Alaska has for many years 
practiced sound management and con- 
servation principles. The Alaska Depart- 
ment of Fish and Game, the State agency 
responsible for fish and game manage- 
ment, is a highly sophisticated organiza- 
tion which bases its fish and game regu- 
lations upon sound, scientific research 
and data. The Department has developed 
a reputation for its fish management ex- 
pertise which is reowned nationwide. 

Alaska is geographically isolated from 
her 49 sister States. A State such as 
Alaska could therefore realistically and 
practically manage the fisheries stocks 
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off her coasts. State management would 
not be practicable for the smaller States, 
as the species of fish which inhabit their 
coastal waters mingle across State boun- 
daries. We haye no such problem in 
Alaska. 

Alaskans view this as more than a 
simple issue of who will manage the fish- 
eries stocks off the coast of the United 
States. To my constituents the real issue 
is who will determine the destiny and 
lives of Alaskan fishermen, the Federal 
Government or the citizens of the State 
of Alaska, 

My amendment allows any sovereign 
State, with species of fish off its coast 
which neither comingle with a similar 
species of fish from any other State nor 
travel through the territorial sea or fish- 
eries zone contiguous to any other State, 
to promulgate management regulations 
for such species. As with the regulations 
of the proposed regional management 
councils the management regulations 
promulgated by a sovereign State will 
still be subject to the approval of the 
Secretary of Commerce. Appeals for re- 
lief from State fish management deci- 
sions shall be made directly to the Fish- 
eries Management Review Board, cre- 
ated by this act. 

I would urge each of you who is con- 
cerned not only about viable fisheries 
management but about States rights to 
vote for this amendment. The question is, 
where practicable as dictated by the 
characteristics of the fisheries, should 
the citizen of a sovereign State be able 
to determine their own destiny or should 
the Federal Government determine it for 
them. 

Mr. President, I ask unanimous con- 
sent that my amendment be printed in 
the Recorp immediately following my re- 
marks. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1302 

On page 54, line 4, add: “(3) Those fisheries 
capable of being managed as a unit, which 
reside principally within the waters of a 
single state or the fisheries conservation zone 
seaward of the single state, shall be managed 
by that state, providing the management is 
consistent with the national standards. Ap- 
peals for relief from state fish management 
decisions shall be made directly to the Fish- 
eries Management Review Board. created by 
this Act.” 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1976—H.R. 9861 


AMENDMENT NO. 1303 


(Ordered to be printed and to lie on 
the table.) 

Mr. TUNNEY (for himself, Mr. 
BROOKE, Mr. CLARK, Mr. CRANSTON, Mr. 
KENNEDY, Mr. BAYH, Mr. HATHAWAY, Mr. 
ABOUREZK, Mr. Moss, Mr. HARTKE, Mr. 
PHILIP A. Hart, Mr. WEICKER, Mr. HAT- 
FIELD, Mr. NELSON, Mr. McGovern, Mr. 
Bren, and Mr. Burpick) submitted an 
amendment intended to be proposed by 
them jointly to the amendment of the 
House to the amendment of the Senate 
numbered 75 to the bill (H.R. 9861) mak- 
ing appropriations for the Department of 
Defense for the fiscal year ending June 
30, 1976, and the period beginning July 
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1, 1976, and ending September 30, 1976, 
and for other purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1237 


At the request of Mr. MCINTYRE, the 
Senator from New York (Mr. Javrrs) and 
the Senator from Massachusetts Mr. 
KENNEDY) were addéd as cosponsors of 
amendment No. 1237, intended to be pro- 
posed to the bill (H.R. 7727) to extend 
for an additional temporary period the 
existing suspension of duties on certain 
classifications of yarns of silk. 


NOTICE OF HEARINGS 


Mr. McINTYRE. Mr. President, I am 
pleased to announce that the Subcom- 
mittee on Financial Institutions of the 
Committee on Banking, Housing and 
Urban Affairs, will hold hearings on S. 
958, a bill to provide for Federal regula- 
tion of foreign banks establishing, ac- 
quiring, operating, or controlling banks, 
branches, and agencies in the United 
States, and for other purposes. 

The hearings will be held on January 
28, 29, and 30, 1976. They will begin each 
day at 10 a.m., room 5302, Dirksen Sen- 
ate Office Building. 

Anyone who wishes further informa- 
tion regarding these hearings should con- 
tact Mr. William R. Weber, room 5300, 
ye Senate Office Building, 202-224- 


ADDITIONAL STATEMENTS 


SELECTIVE SERVICE SYSTEM'S 
BUDGET SHOULD NOT BE CUT 


Mr. ALLEN. Mr. President, our coun- 
try’s national defense capabilities could 
be severely undermined if drastic budget 
cuts in the Selective Service System, cur- 
rently being considered by the White 
House, are approved by the Congress. 

The President, acting on the recom- 
mendation of the Office of Management 
and Budget, is expected to ask Congress 
to reduce the Selective Service System's 
budget from its $28 million request to $6 
million for the fiscal year which begins 
October 1, 1976. 

In my judgment, this would be a reck- 
less move and if such a proposal is made, 
I will strongly oppose it in the U.S. 
Senate. 

A cut of this magnitude in the funding 
of this vital organization would, in effect, 
reduce it to a mere paper agency. It 
would take at least 6 months to bring 
it back up to an effective level of opera- 
tion, in the event of a national emer- 
gency. 

On such a limited budget, the System 
could not register and classify the 1.7 
million men each year who reach age 18. 

About all that would be left of the Se- 
lective Service System, if the budget cut 
is carried out, would be planners in 
Washington drawing up requirements 
for office space, forms and others supplies 
should a draft ever be ordered. 

The Selective Service System is an in- 
tegral part of our national defense sys- 
tem. This Agency did an outstanding job 
during past emergencies, meeting our 
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manpower needs in an orderly, efficient 
manner. It is ready to do so again if the 
need arises. 

But to reduce its funding from $28 
miilion to $6 million, would gut the entire 
program, leaving little more than a 
skeleton operation. 

Legislation which Congress passed in 
1971, called for a phasing out of the draft 
and a reduction in the activity of the Se- 
lective Service System. This legislation 
purposefully contained safeguards, in the 
form of a standby system. This was done 
so that the machinery of the organiza- 
tion would be ready to reinstate the draft 
immediately in the event of a national 
emergency. 

Unfortunately, no position was taken 
by Congress on the level of spending to 
maintain this standby status. 

Apparently the Office of Management 
and Budget would like to use this omis- 
sion to further reduce the capabilities of 
our national defense forces by slashing 
the System’s budget. 

This is just another example of the 
heavy-handed tactics used by OMB on 
national security budget programs. I hope 
President Ford, who consistently voted 
in favor of funds for a strong national 
defense during his years of service in 
the House, will reject such a drastic cut. 

It would be a foolish move and would 
put our great Nation in a vulnerable 
position. I for one will not stand still and 
permit the dismantling of the Selective 
Service System. 

I plan to do everything within my 
power to see that adequate funding is 
provided for the System. I am not op- 
posed to cutting out the fat in any pro- 
gram, but I believe it is most important 
that this agency be kept at a high level 
of readiness. 

A strong national defense serves as an 
absolute foundation for all our national 
goals. An effective standby selective serv- 
ice system will serve as the foundation 
for a strong national defense. 

It is commendable to be able to say 
that no young American has been drafted 
into the Armed Forces since Decem- 
ber 31, 1972. But it would be totally in- 
correct to say that tensions throughout 
the world and goals of conquest have 
disappeared during this same period. 
Reality demands that we face up to the 
fact that the Russians are committed to 
achieving overwhelming military superi- 
ority over us. 

Strength is the one thing the Commu- 
nists understand and respect. Every re- 
duction in the United States’ defense 
capabilities is taken as a sign of weak- 
ness on our part. And every cutback in 
defense spending is met with an increase 
by the Russians: Commonsense tells us 
where such a policy will lead. 

Former Secretary of Defense, Schle- 
singer, took a strong public position in 
favor of maintaining an effective Selec- 
tive Service System. Mr. Byron V. Pepi- 
tone, the System’s present Director, has 
stated that such an unreasonable cut in 
the budget would dismantle the whole 
apparatus, 

It is my desire, like that of all our 
citizens, to have peace and protect our 
freedom. This is accomplished through 
strengthening those agencies and organi- 
zations which contribute to our national 
defense posture, not by weakening them. 
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NOMINATION OF JOHN PAUL 
STEVENS 


Mr. PERCY. Mr. President, the Sen- 
ate Judiciary Committee’s action in 
unanimously approving the nomination 
of John Paul Stevens to be an Associate 
Justice of the Supreme Court is testi- 
mony to the nominee’s unique qualifica- 
tions and to his acceptability to a wide 
range of individuals and philosophies. In 
addition, his nomination has elicited 
overwhelmingly positive comment from 
the Nation’s editorial writers and col- 
umnists, and I urge my colleagues, con- 
sistent with thoroughness, to confirm ex- 
peditiously Judge Stevens’ nomination. 


From the dozens of editorials which 
have appeared as a result of this nomi- 
nation I have selected a representative 
sample and ask unanimous consent that 
they be printed in the Recorp. 

There being no objection, the editori- 
als were ordered to be printed in the 
Recorp as follows: 

[From the New York Times, Nov. 30, 1975] 
Court NOMINEE Is Harp to LABEL 


President Ford has nominated a succes- 
sor to Justice William O. Douglas on the Su- 
preme Court. He named John Paul Stevens, 
a judge of the United States Court of Ap- 
peals for the Seventh Circuit since 1970, a 
selection that confounded political specula- 
tion Mr. Ford would pick either a woman or 
his old Republican colleague from Michigan, 
Senator Robert Griffin. 

Judge Stevens’ legal outlook may also 
prove unexpected. Some immediate com- 
ment categorized him as “conservative,” ap- 
parently on the basis of 11 of his opinions 
listed by the White House as “representa- 
tive.” 

But a group of law school professors who 
studied all his opinions for the American 
Bar Association rejected any labelling and 
gave him high marks as a judge. They used 
such words as “practical, not always bound 
by the conventional wisdom, analytical, very 
smart, moderate, imaginative, elegant, ag- 
gressive, a little brisk, hard to categorize.” 

In the field of criminal law, for example, 
Judge Stevens declined in 1972 to hold un- 
constitutional on its face the Federal law 
allowing official wiretaps under court order, 
he said particular abuses could be dealt with 
as they occurred. It may have been on the 
basis of such an opinion that a news agency 
jumped to the conclusion that “Stevens is 
unsympathetic to rights of the accused.” 

But in 1974 he rejected the claim of Fed- 
eral agents that they were entitled to break 
into a man’s home without a warrant in order 
to keep him from destroying marijuana; the 
value of privacy outweighed the state’s in- 
terest, he said. In 1973, upholding the claims 
of some prisoners, he said: “The restraints 
and the punishment which a criminal con- 
viction entails do not place the citizen 
beyond the ethical tradition that accords 
respect to the dignity and intrinsic worth of 
every individual.” 

This year, voting to reverse an Illinois cor- 
ruption conviction, he said the evidence of 
guilt was strong and the crime shabby. He 
hesitated to upset the conviction, he said, 
but he did not want to compromise fair pro- 
cedure for others. He added: 

“This case brings to mind the trial of Titus 
Oates, a guilty man who was convicted by 
improper means. Macauley’s observation 
about that trial is worth repeating: “That 
Oates was a bad man is not a sufficient ex- 
cuse; for the guilty are almost always the 
first to suffer those hardships which are 
afterward used as precedents against the 
innocent.’” 

Mr. Ford's nominee is not likely to have 
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much difficulty getting confirmation in the 
Senate, where hearings will be held this week. 
Before his appointment to the bench in 1970 
he had been a leading anti-trust lawyer in 
Chicago. He also was a law clerk to Supreme 
Court Justice Wiley Rutledge from 1947 to 
1949, 


[From the Washington Post, Dec. 3, 1975] 
THE STEVENS NOMINATION 


If President Ford was looking for a Su- 
preme Court nominee who could be con- 
firmed with minimal difficulties, it appears 
that he has chosen well. John Paul Stevens is 
a non-controversial judge, whose credentials 
are impressive, although not overwhelming, 
and whose record, as far as we now know, 
contains nothing that should impede his 
confirmation. On that record and those cre- 
dentials, Judge Stevens is clearly a better 
choice than were most of the six men nomi- 
nated for the Court by former President 
Nixon. 

It is difficult, if not impossible, to predict 
what kind of a justice Judge Stevens would 
be. His opinions on the circuit court have 
been, for the most part, tightly reasoned and 
confined to the issue before him. That is as 
it should be, for a circuit judge’s task is to 
stay generally within the bounds of prece- 
dents. Because a judge on circuit courts is 
not confronted frequently with the kinds of 
broad issues that are routine on the Supreme 
Court, it is usually impossible—unless his 
service has been exceptionally long—to tell 
from his work there how he will approach 
major constitutional questions. 

What one looks for, therefore, in a nomi- 
nee coming from a lower court are demon- 
strations of scholarship, technical excellence, 
thoughtfulness—and a breadth of mind and 
spirit. Judge Stevens’ work is full of exam- 
ples of the first three qualities. But his ad- 
herence to the traditional role of a lower 
court judge has given him few opportunities 
to demonstrate the fourth. If he is confirmed, 
he will need to adjust quickly to the wide 
horizons required of one who interprets the 
sometimes vague language of a constitution 
as compared to the narrow focus of one who 
is involved in interpreting statutes and fol- 
lowing precedents. Many of those who know 
Judge Stevens, either as_a lawyer or a judge, 
believe he has the capacity for this kind of 
growth and will make a major contribution 
to the Court. 

We hope that the Senate will act on this 
nomination as expeditiously as it can. Unless 
there is something in the Judge's record that 
is not now evident, we see no reason why a 
thorough review cannot be completed and 
the nominee confirmed before the Christmas 
recess. The Court has been handicapped for 
almost a year now because of the illness of 
Justice Douglas. It needs a full complement 
of members in place when it begins its Janu- 
ary argument period. 


[From the Chicago Tribune, Dec, 1, 1975] 
JUDGE STEVENS’ NOMINATION 

President Ford has made an excellent 
choice in his nomination of Federal Judge 
John Paul Stevens of Chicago to the Supreme 
Court. If confirmed by the Senate, he will fill 
the vacancy caused by the retirement of Jus- 
tice William O. Douglas. 

We are pleased, of course, that Judge 
Stevens is from Chicago—he is only the 
fourth Iilinoisan out of the 105 justices who 
have served on the court. But a strong case 
could also be made—and was made—for 
naming a woman, and there were some cred- 
itable candidates. 

Judge Stevens’ virtue is that he has earned 
this appointment not. by controversial 
stances or his place of residence or his sex or 
his politics, but simply because in his five 
years on the 7th Circult Court of Appeals ‘ie 
has been a steady judge and a good one. He 
has looked for the right answer or the best 
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one, not for the one that would bring cheers 
or headlines, A good measure of his success 
is that in these five years he has never been 
reversed by the Supreme Court. His record 
supports the comment by White House coun- 
sel Philip Buchen that “he won't stretch to 
find a federal question arising in cases where 
there are only state questions.” 

His virtue as a strict constructionist is en- 
hanced by the fact that his reputation is not 
engraved in stone as either a liberal or a con- 
servative. For too long the Supreme Court 
has been divided between relatively inflexible 
blocs—the liberal activists on one side and 
the conservatives on the other. As the usual 
“swing” members, Justices Stewart and 
White have had more influence than any two 
men should. If Judge Stevens’ nomination is 
confirmed, he will become a third member 
of this influential group and will thereby 
strengthen the court. 

His nomination has the endorsement of 
Sen. Stevenson as well as of Sen. Percy and 
Atty. Gen. Levi, both of whom have known 
and worked with him. We have every reason 
to hope and believe that his nomination will 
be confirmed quickly. The Supreme Court 
has been weakened too long by its strong 
ideological division and by the illness of Jus- 
tice Douglas, It has much important work 
ahead of it, 


THE NATIONAL COUNCIL ON THE 
AGING: 25 YEARS OF SERVICE TO 
THE ELDERLY 


Mr, KENNEDY. Mr. President, for 25 
years, the National Council on the Aging 
has provided ongoing service and leader- 
ship to public‘and private agencies work- 
ing to meet the continuing needs of the 
Nation’s elderly. As the spokesman for 
America’s aged—the National Council 
on the Aging has led the way in playing 
a vital role in the development and im- 
plementation of a public national policy 
which is more responsive to the concerns 
of our Nation’s older citizens. Through- 
out this quarter century, the National 
Council on the Aging has sought to fa- 
cilitate the full utilization by the aged of 
services and programs that could make 
their lives more meaningful and per- 
sonally gratifying. 

As a result of this ongoing effort by the 
National Council on the Aging, there has 
been a considerable improvement in the 
quality of life for older people—particu- 
larly for those citizens who require spe- 
cial social programs and other services 
to meet special individual needs. 

Mr. President, I do not have to elab- 
orate on the many problems still facing 
the elderly of the Nation. As a member 
of the Select Committee on Aging, I 
know all too well that the burden of in- 
flation has.severely punished the elderly 
who are mostly living on fixed incomes. 
And not only have food prices skyrock- 
eted, the cost.of medical care and housing 
has turned retirement into a virtual 
nightmare for most of our older citizens. 
The National Council on the Aging is all 
too well aware of these and other prob- 
Jems, and the Council’s important recom- 
mendations to meet these problems war- 
rant careful study by my colleagues and 
the public. 

I ask unanimous consent that the pol- 
icy statements of the National Council on 
the Aging be printed in the Recorp. 

There being no objection, the policy 
statements were ordered to be printed in 
the Recorp, as follows: 
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SEPTEMBER 1975. 
OLDER AMERICANS AND THE ARTS 


For 25 years the National Council on the 
Aging has sought to facilitate the full utili- 
zation by the aged of services and programs 
that could make their lives more meaningful 
and personally gratifying. 

NCOA continues to seek new alliances that 
ean improve the quality of life for older 
people particularly as that quality relates 
to the loneliness, isolation and lack of new 
social roles that exist in the world of the 
aged. Leaders and policymakers in the bur- 
geoning field of cultural services must be 
increasingly made aware of how the arts 
network, both public and private, can serve 
and be served by older Americans. Agencies 
and practitioners in the field of aging must 
become active advocates for older persons 
in the fleld of the arts. 

NCOA believes that while the aged’s in- 
volvement ‘in cultural services and programs 
may not be a matter of life and death for 
older persons, it can be a matter of happi- 
ness or unhappiness, usefulness or useless- 
ness, The overall goal in this area is to ensure 
that older persons have an equal opportunity, 
with other population groups, to participate 
in and have access to cultural programs and 
services. 

In addition, NCOA recognizes the need 
to preserve the folklore and forgotten arts 
of America, including the ethnic heritages 
of our diverse population, for the enjoyment 
of all citizens. It is the older adult who has 
the knowledge and skills not only to pro- 
duce such crafts and artwork, but also the 
capability to teach others the techniques 
of these accomplishments. 

With these goals in mind, NCOA makes 
the following recommendations: 

1. The arts constituency should be broad- 
ened to include the elderly. 

2. The quality of arts programs now ayail- 
able to older people should be upgraded. 

3. New employment opportunities for 
artists young and old in the field of aging 
should be provided. 

4. Art forms which otherwise might be 
lost forever must be preserved. 

5. Support for the arts should be broadened 
through better use of the energy and ability 
of older persons whether as volunteers or 
as paid professionals. 

6. Arts resources at local, state and na- 
tional levels in both the public and private 
sectors that are currently overlooked or 
underused in the field of aging should be 
mobilized. 

7. Local initiatives to preserve the folk- 
lore and forgotten arts of America can be 
encouraged by developing co-ops and/or 
channels to the retail market where they 
can reach the consumer. Any public effort 
to develop such channels should ensure that 
the of sales benefit the older 
artisan. 

8. Older artisans should be given oppor- 
tunities to share their knowledge with oth- 
ers and be provided opportunities to im- 
prove their skills. Both Federal and state 
governments need to be sensitive to these 
needs and provide avenues by which this 
unique talent can be shared and enhanced. 

To date, cultural services for, with and by 
the aged is a concept without priority status 
in either the arts or aging flelds. We recog- 
nize that promoting a new concept which is 
not considered as important as survival sup- 
port services is difficult at best and is more 
so in two fields that are currently under- 
funded. The arts are primarily concerned 
with survival of cultural institutions and the 
individual artist, Likewise, practitioners in 
aging emphasize survival and support of ag- 
ing service agencies and the aged themselves. 
Nevertheless, NCOA remains convinced that 
there is something positive for both the arts 
and the aging fields in the marriage we have 
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CRIME AGAINST THE ELDERLY 


The elderly, especially the urban elderly, 
are the most vulnerable victims of the recent 
dramatic increase in crime in America. Mil- 
lions of the aged are virtual prisoners in their 
own homes, self-confined victims who fear 
even going out in the streets. The quality of 
life for thousands and thousands of elderly 
people is degraded not only by the existence 
of robberies, assaults, fraud and rape, but 
also by the threat of such crimes. In a re- 
cent NCOA study conducted by pollster 
Louis Harris, those over 65 rate crime or the 
fear of crime as their most- serious personal 
problem. 

Unfortunately, there is no reliable index 
of the volume of such offenses against the 
elderly. Numerous studies showing the high 
numbers of unreported and underreported 
crimes also indicate that the elderly are 
more likely to be silent victims. In addition, 
reported crime records only note the age of 
the criminal, not that of the victim. 

NCOA believes that a number of steps 
must be taken immediately, at both the na- 
tional and local levels, to make America 
safe for its nearly 21 million older citizens, 

1. A national Senior Citizens Crime Index 
should be developed to monitor the growth 
and delineate the development of offenses 
against older people. 

2. The Law Enforcement Assistance Admin- 
istration (LEAA) of the Justice Department 
should undertake studies to determine how 
localities may best cope with the problem of 
crime against older people and to use its 
resources to fund programs which protect the 
elderly. 

3. Local police authorities should be en- 
couraged to set up strike forces to prevent 
attacks on the elderly and to pinpoint the 
locations and modus operandi of the attacks. 

4. Local police should undertake regular 
visits and liaison to facilities used by the 
elderly such as senior centers, housing proj- 
ects, etc. 

5. Self-help programs which train the 
elderly themselves in crime-prevention pro- 
cedures should be developed. 

6. Senior center leaders should be trained 
to train thelr members in crime prevention. 

7. Community watch programs, involving 
community groups of all ages (teen patrols, 
radio-dispatch cab drivers, police hookups, 
high school student escorts, etc.) should be 
established to be alert to threatening or sus- 
picious activities. 

8. Patrol of streets (perhaps by retired 
policemen or police cadets) and areas older 
people use that have high incidences of 
criminal activities should be encouraged, and 
escort services to and from transportation 
services to housing projects, shopping malls, 
senior centers, clubs, clinics, etc., should be 
set up. 

9. The police should train and assign the 
elderly stay-at-homes or home-bound to ob- 
serve streets or sections of their neighbor- 
hoods, and to report suspicious behavior to 
police. 

10. Regular police secruity checks of build- 
ings and sites housing the elderly should be 
made (just as the fire department makes reg- 
ular fire prevention inspections) . 

11. Housing for the elderly should have in- 
stalled (on government subsidy or as tax- 
deductible expense) burglar-proof photo- 
electric beams on windows and doors, one- 
way glass, TV monitors in elevators and corri- 
dors, and central alarm buzzer systems linked 
to police dispatchers or patrol units. 

12. Since crime against the elderly is re- 
duced in specific housing as compared to in- 
tergenerational housing, more housing espe- 
cially for the elderly should be encouraged 
and built. 

13. Government checks should be mailed to 
banks for individual deposit; banks should 
provide free checking accounts for the elder- 
ly. 

14. An offense against an older person 
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should be made a Federal crime if committed 
in Federally funded facilities such as hous- 
ing projects, centers, etc. 


EMPLOYMENT 


The nation is experiencing its highest un- 
employment rates since the Depression. Mile 
lions, regardless of occupation or age, are 
suffering. Middle-aged and older workers, 
with heavy family and financial responsi- 
bilities, tend to suffer special hardships when 
the economy takes a downward turn. Men 
and women over 40 constitute almost half of 
the present labor force and more than a 
fourth of all unemployed. As Bureau of La- 
bor Statistics figures indicate, they undergo 
longer terms of unemployment than younger 
age groups. They tend to drop out of the 
labor force through discouragement in a 
futile job search. Advocates of a broader 
definition of unemployment believe that 
present figures—which categorize discouraged 
workers as not-in-the labor force—under- 
state by a considerable extent the true un- 
employment rate. Middle-aged and older 
workers are often victims of age discrimina- 
tion on the part of both employers and em- 
ployment-manpower service agencies. 

One goal of a national employment policy 
should be to assure continued participation 
for all age groups since it is a major factor 
in a full and satisfying life style. It should 
also be noted that periods of unemployment 
have serious repercussions in terms of unem- 
ployment insurance, welfare costs and social 
security benefits. 

The basic premise of employment and 
manpower programs from the inception of the 
Wagner-Peyser Act of the 1930’s to the pres- 
ent Comprehensive Employment and Train- 
ing Act (CETA) approach, has been that all 
Americans in need of assistance related to 
employment may fully participate in avail- 
able programs. The desired outcome is free 
access for all individuals to the job market 
regardless of age and other possible limiting 
factors over which the individual worker has 
no control, 


THE COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT (CETA) 


There is no question that middle-aged and 
older workers are not receiving an equitable 
share of manpower services through the 
CETA and the United States Employment 
Service networks. These groups of workers 
lack priority in these systems—only 4 to 8 
percent of the CETA participants are men 
and women over 45 and analysis of Employ- 
ment Service data reveals that middle-aged 
and older workers are less likely to receive 
services than those under age 40. 

NCOA’s concern, therefore, with the cur- 
rent regulations pertaining to CETA is that 
they in no way guarantee improved status for 
middle-aged and older persons in need of 
employment assistance. CETA regulations 
must be established which assure that funds 
allocated to prime sponsors are equitably dis- 
tributed to all participating age groups. 

NCOA recommends that the Department 
of Labor include the following general guide- 
lines and specific changes in revised regula- 
tions pertaining to Title I and II of the 
Comprehensive Employment and Training 
Act. 

Prime sponsors and their agents in order 
to assure fair and equitable participation of 
middle-aged and older men and women of 
all racial and ethnic backgrounds in CETA 
programs must include within any state plan 
an analysis of the universe of need of indi- 
viduals they intend to serve by age and sex 
categories. The following groupings are sug- 
gested: Under 22; 22-39; 40-54; 55-64; 65+. 

An appropriate reporting system should be 
standardized whereby Prime Sponsors and 
any Subcontractor can report comparative 
services to age groups on a quarterly basis. 

Prime Sponsors should see to it that mid- 
dle-aged and older individuals, familiar with 
the manpower and employment needs of 
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workers over 40, are included in fair pro- 
portions of all state and local manpower 
planning committees. 

Any Prime Sponsor with responsibilities 
for implementing a Title II Public Employ- 
ment Program must develop an Affirmative 
Action Plan to accommodate individuals 
within the protected group of the Age Dis- 
crimination in Employment Act. All state 
and local government and/or public em- 
ployers are now covered and bound by fed- 
eral age discrimination in employment legis- 
lation. 

Middle-aged and older workers, by reason 
of their long neglect on the part of the De- 
partment of Labor, should be regarded as a 
new minority. Each Prime Sponsor, there- 
fore, should be bound to submit within his 
state plan special training and technical 
assistance provisions to agents, or subcon- 
tractors on how to: 

Assess the needs of middle-aged and older 
workers within a community. 

Develop outreach capabilities to bring 
these older workers into CETA training and 
employment programs. 

Develop special training methodologies 
and skill conversion techniques for middle- 
aged and older men and women. 

Develop job placement strategies, in co- 
operation with other employment related 
agencies (e.g., the State Employment Secu- 
rity Agency) for those older individuals. 

Appropriate Prime Sponsors should be in- 
formed and directed by the Manpower Ad- 
ministration that it is their responsibility 
to support all Senior Aide programs cur- 
rently being funded by the Department of 
Labor through national contractors. These 
are programs of demonstrated effectiveness. 

A separate title should be established un- 
der CETA that will address the manpower 
needs of the middle-aged and older worker, 
just as the Job Corps has been established 
for youth. It is important to note that al- 
though older workers were specifically men- 
tioned along with Indians and youth in Title 
I, no money has ever been appropriated 
for this group. 


AGE DISCRIMINATION IN EMPLOYMENT (ADEA) 


The Age Discrimination in Employment 
Act (ADEA) has recently fostered signifi- 
cant legislative, administrative and judicial 
activity. The law’s major objective is to 
eliminate discrimination against individuals 
between 40 and 65 years of age in matters 
of hiring, job retention, compensation or 
other terms, conditions and privileges of em- 
ployment. ADEA promotes a policy of em- 
ployment according to ability rather than 
age. Despite recent legislative improvement 
in the Age Discrimination in Employment 
Act, systematic implementation and enforce- 
ment is needed. In addition, because any 
worker, regardless of age, should be evalu- 
ated according to functional ability, NCOA 
recommends that the present upper age 
limitation for application of ADEA be re- 
moved. 

To ensure uniform national standards 
protecting all citizens against discrimina- 
tion in employment, NCOA further recom- 
mends the establishment of one national 
regulatory body with the authority and re- 
sources to enforce effectively one federal 
statute which prohibits employment dis- 
crimination on the basis of race, color, re- 
ligion, sex, national origin, age and handi- 
capped status.* 

MANDATORY RETIREMENT 


A recent survey conducted by Louis Harris 
and Associates for NCOA found that a large 
majority of Americans feel that “nobody 
should be forced to retire because of age,” 
and a smalier majority agree that “most 


1 Basic recommendation from the Federal 
Civil Rights Enforcement Effort 1974, U.S. 
Commission on Civil Rights, July 1975. 
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older people can continue to perform as well 
on the job as they did when they were 
younger.” Yet in mid-1974 there were over 
four million unemployed or retired persons 
age 65 and over who wanted to work but 
were not employed, compared to some 2.5 
million who were working full- or-part-time. 

NCOA strongly urges that flexible rather 
than fixed retirement ages be adopted by 
employers and unions, allowing those who 
wish to retire early or at the “normal” re- 
tirement age of 65 do so and allowing others 
to work as long as they are able, perhaps as 
determined by a physical examination or an 
objective scale such as that employed in the 
Industrial Health Counseling Service for the 
last four years in Portland, Maine. The fact 
that not all employers require mandatory 
retirement is evidence that flexible retire- 
ment is administratively feasible. 

UNITED STATES EMPLOYMENT SERVICE 


To increase services to middle-aged and 
older workers, NCOA recommends that the 
Manpower Administration mandate that the 
Older Worker Specialist be a full-time posi- 
tion at the state and local office level and 
institute a system for financial incentives to 
local offices that do an outstanding job of 
placing older workers. In addition, we recom- 
mend that the Manpower Administration set 
up on a pilot basis an employment service 
based on the 40-plus methodology to test 
techniques and procedures for adequate 
service to middle-aged and older workers. 


SENIOR COMMUNITY SERVICE PROJECT (SCSP) 


The Senior Community Service Project has 
clearly demonstrated that older workers can 
adequately carry out diverse work assign- 
ments, involve people in meaningful relation- 
ships, motivate them to initiate action on 
their own behalf, mobilize community re- 
sources and generally serve as a bridge be- 
tween the consumer of services and the 
agency providing the services. It has also 
demonstrated that the program participants 
measure up in all ways to standards for 
younger workers—and often exceeded these 
standards. SCSP is a manpower model for 
the older disadvantaged worker. It has suc- 
cessfully carried out its primary mission of 
providing meaningful public service employ- 
ment for older workers. 

NCOA believes that the funds available for 
this program and similar ones are totally 
inadequate and that steps should be taken 
by the national Manpower Administration, 
local prime sponsors and national contractors 
to establish these projects at the local level 
on a permanent basis. 

FUNCTIONAL CAPACITY 


NCOA believes that middle-aged and older 
persons should be assured of opportunities 
for continuing employment. The extension of 
employment opportunities for this group 
and the removal of barriers to their employ- 
ment remain primary goals. There is a need 
for the expanded use of techniques which 
have been developed for relating the func- 
tional abilities of workers to the functional 
requirements of jobs. In general, functional 
capacity and not chronological age must be- 
come the primary employment standard. 

PRE-RETIREMENT PLANNING 


Planning ahead for retirement can signifi- 
cantly reduce the mistakes and frustrations 
that accompany a trial-and-error approach 
after retirement. Problems may still arise, 
but the individual will be better prepared to 
cope with them. The three critical elements 
are opportunity and incentive to plan, and 
concrete, relevant data on which to base the 
planning. 

NCOA recommends that the Federal gov- 
ernment recognize the need for planning 
and assume a partnership with educational 
institutions and private industry by funding 


research and training programs, sponsoring 
demonstration projects and providing incen- 
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tives for employers to pay the tuition for 
appropriate courses as well as setting an 
example as a model employer. 
SECOND CAREERS 
A change in mid-life from one job pursuit 
to a different field is no longer considered 
unusual in our rapidly changing society. For 
some workers, because of technological dis- 
placement or involuntary early retirement, 
the need for a second career is a necessity. 
To fill the need, career oriented educational 
and training programs should be developed 
which are aimed not at the beginning worker 
but at those who must transfer from one 
career track to another. 
WOMEN AND MINORITIES 


Unemployment and poverty among middle- 
aged and older single women and members 
of minority groups are particularly severe 
problems. NCOA urges that special attention 
be paid to the employment problems of these 
groups in Employment Service job develop- 
ment and in training programs. 


ENERGY AND THE ELDERLY 


A limited supply of electricity, natural gas, 
fuel and motor oil at inflated prices is poten- 
tially damaging to older people themselves, 
as well as to the institutions and programs 
which serve them. As the price of energy 
continues to rise, increasing numbers of 
older people living on fixed incomes will be 
forced to decide between heat or food. Cost- 
of-living imcreases in Social Security and 
Supplemental Security Income benefits are 
quickly eroded by inflation in this ares 
alone, Already inadequate public and private 
transportation becomes either too expensive 
or non-existent. The loss of volunteer drivers 
due to the lack, or high cost, of gasoline can 
cripple many programs geared to serve older 
Americans, including >4homemaker-home 
health aide projects, escort services, meal 
deliveries and senior centers. Reduced heat 
in the home aggravates arthritis and many 
other chronic conditions that affect the 
elderly. The benefits of programs, including 
those authorized under the Older Americans 
Act, are reduced because appropriations do 
not include increased costs for lighting, 
heating, cooking and transportation. 

To avoid and/or alleviate these present or 
potential problems, NCOA recommends the 
following: 

1. The developmént and implementation 
of a national energy policy should assure 
that all citizens are equitably treated and 
particularly that the elderly and other vul- 
nerable groups are not adversely affected. 

2. The use of any gas line allocation 
formula should include extra supplies to 
agencies who operate elderly transportation 
services and unrestricted access for volun- 
teer agency drivers. 

3. Any fuel allocation and/or rationing, 
if developed, should take into consideration 
the special needs of the elderly. 

4. Government program regulations which 
restrict reimbursement of drivers should be 
changed periodically to reflect the higher 
price of gasoline. 

5. The appropriations for service programs 
dependent on energy resources should be 
increased to account for inflation’s impact 
on the cost of energy. 

6. The Federal government should in- 
stitute a program of low-cost loans for hous- 
ing insulation. 

7. Comprehensive consumer information 
on energy conservation and rights should be 
developed for the elderly and effectively dis- 
tributed to them. 

‘Tuer PRESDENT'S RESPONSE TO THE ANNUAL 
REPORT OF THE FEDERAL COUNCIL ON THE 
AcInG 
The National Council on the Aging urges 

the President to reconsider his rejection of 

the major recommendations made by the 
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Federal Council on the Aging in its first an- 
nual report. 

The Federal Council on the Aging was es- 
tablished by the i973 Amendments to the 
Older Americans Act to advise and assist the 
President on the special needs of the elderly. 
Members of the Council were confirmed by 
the Senate on June 5, 1974, and, on March 
31, 1975, as required by law, they submitted 
their first annual report to the President. 
On July 2, President Ford transmitted that 
report with his comments to the Congress. 

NCOA believes that, because the FCOA 
is composed of leading experts from the field 
of aging, the recommendations and advice in 
that report deserve more consideration than 
the President’s negative comments gave 
them. It is especially unfortunate that the 
first official dialogue between the President 
and the FCOA should be so negative. We 
hope that this is not the beginning of a pat- 
tern of animosity which would destroy a 
potentially valuable relationship for all con- 
cerned—particularly for the nation’s 21 mil- 
lon older people. 

The President criticized the report for be- 
ing “limited to a particular area of interest 
and advocacy.” NCOA believes this criticism 
is inappropriate and unjustified. The Con- 
gress established the FCOA to perform a 
lUmited and particular function which it 
also considered essential; that is, the Coun- 
cil was to provide advice, assistance and ad- 
vocacy on the special needs of older Ameri- 
cans. The FCOA'’s first report definitely ful- 
fills this mandate. 

NCOA has consistently supported the 
major policy recommendations contained in 
the FCOA report: The development of high 
standards of safety and care in nursing homes 
and the rejection of Administration pro- 
posals to cut back Federal programs essential 
to the welfare of the elderly. 

We congratulate the FCOA on its initial 
efforts and look forward to the findings and 
recommendations of its ongoing studies. 
NCOA remains hopeful that, in the future, 
the President will be more receptive to the 
recommendations of the Federal Council on 
the Aging. 


HEALTH OF THE ELDERLY 


Good health is a basic ingredient of a sat- 
isfactory life for all people. For older Amer- 
icans this goal is more difficult to attain and 
maintain than for the remainder of the pap- 
ulation. Growing older is almost always ac- 
companied by an increasing need for health 
care services (people aged 65 and over, while 
approximately 10 percent of the population, 
account for 30 percent of health care costs). 

While recognizing that good health should 
be a public policy goal for all Americans, the 
National Council on the Aging is particu- 
larly concerned that there be a public com- 
mitment to assuring that the necessary steps 
are taken so that older Americans can live 
healthfully and can choose and purchase 
appropriate health care services. 

NCOA believes that the final responsibil- 
ity for comprehensive health services, both 
physical and mental, for older Americans Hes 
in the public sector at the Federal level. The 
objective of such health services should be 
the provision of expanded and specialized 
health programs and facilities and rehabili- 
tative and preventive care, including mental 
health services, for older persons. The pro- 
vision of these facilities and services must be 
complemented by the establishment and en- 
forcement of national standards to guar- 
antee quality physical and mental health 
care and decent living conditions. Therefore, 
NCOA supports the early establishment of a 
national health security program which in- 
corporates the following principles: 

1. Comprehensive physical, mental, envi- 
ronmental and social health care benefits for 
all Americans; 

2. The integration of Medicare into a na- 
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tional health security program for Americans 
throughout the life span; 

3. The elimination of all co-insurance, de- 
ductibles and premiums; 

4. Administration and fiscal management 
of the new health security program by a 
public agency without an intermediary be- 
tween the providers and the public agency; 

5. Financing of the, health program 
through general revenues and payroll taxes. 

6. Consumer participation of the aged in 
the development and implementation of this 
program including involvement in quality 
controls (in such areas as accessibility, ac- 
ceptability and accountability) and in cost 
controls. 

7. Coverage for the full range of long-term 
care services including home-based, com- 
munity-based and institutional-based serv- 
ices, with appropriate quality and cost con- 
trols specifically designed for the aged. 

8. Monies allocated to research and out- 
put measurement to include appropriate at- 
tempts to develop criteria for evaluation of 
health care delivery to the aged related to 
functional capacity, ranging from minimal 
self-care to full independence; and 

9. The exclusion of means tests from any 
aspect of the program. 

Pending the establishment of a national 
health security program and recognizing that 
health care costs are now increasing 50 per- 
cent faster than the economy as a whole; 
that per capita health care costs in 1973 
were 344 times greater for people aged 65 
and over than for younger age groups; that 
Medicare, which covered 49 percent of the 
total costs for medical expenses in 1969 
covered only 38.1 percent of these expenses 
in 1974; and that skyrocketing costs of 
health programs do not refiect advances in 
health services for older people, NCOA rec- 
ommends: 

10. The present Medicare and Medicaid 
programs should be improved and expanded 
immediately to meet more adequately the 
health needs of older persons in relation to 
such matters as length of stay in acute hos- 
pitals; extended care and nursing home fa- 
cilities; psychiatric hospitals; coverage for 
home care; diagnostic and preventive serv- 
ices; and out-of-hospital drugs and medi- 
cines; the elimination of the premium paid 
for Medicare Part B and the co-insurance 
features related to hospital care. 

11. Greater coverage should be provided 
for dental care, eye and hearing care and 
aids as well as for other prosethetic devices 
which contribute to social and health func- 
tioning, and which facilitate mobility. 

12. A nation-wide program of comprehen- 
sive long-term care for older persons suffer- 
ing from chronic disease and disabilities 
must be developed. Such a program should 
include specialized health programs and fa- 
cilities for rehabilitation and resocialization 
as well as alternatives to institutional care, 
such as health maintenance organizations, 
neighborhood clinics, day or night hospital 
care, and home care services. 

13. Present standards of care should be 
better enforced and, when promulgated, 
vigorous state implementation of national 
standards for nursing homes and personal 
care homes should be encouraged. This 
should assure not only the safety and ap- 
propriate levels of health care for older per- 
sons, but also the inclusion of social care 
perspectives which help to preserve the hu- 
man rights and dignity of the older resi- 
dents. 

14. The encouragement of specialties in 
geriatric medicine and other health profes- 
sions should be a matter of national policy, 
with funds made available for recruiting 
and training these specialists required to 
staff a comprehensive health service for 
older 

15. A national policy and program on the 
physical fitness of older Americans should 
be deyeloped and coordinated. 
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HOUSING FOR THE ELDERLY 


With the moratorium on subsidized hous- 
ing, instituted in the last several years, the 
need for suitable housing for older persons 
has reached critical proportions. Waiting 
lists for existing low and moderate income 
housing for the elderly are extensive and 
growing. Hundreds of thousands of America’s 
older people are forced to live in environ- 
ments which are substandard, too expensive, 
too difficult to maintain, too inefficient for 
their age and capacities. 

Older people everywhere find it difficult to 
understand why a demonstrated need for a 
program which has been singularly success- 
ful—financially and socially—should be 
suspended and unfulfilled. 

Because of time, because of special needs 
with age, older Americans require a special 
priority today. They have the right to make 
independent choices of their living arrange- 
ments regardless of their current income sit- 
uation. These choices can include single fam- 
ily homes, independent apartments, congre- 
gate facilities and rehabilitative centers. In 
all instances, such housing should have easy 
access to senior center activities, health serv- 
ices, therapy programs, nutrition programs, 
cultural activities—all designed and imple- 
mented to maintain independent living even 
when disability occurs. 

NCOA has the specific 
recommendations: 

1. To achieve independent choice of living 
arrangements, all the programs of low and 
moderate income housing authorized by the 
Congress should be used fully and immedi- 
ately. Of vital importance im this regard is 
the full implementation of the Section 202 
Program. Congress has authorized and appro- 
priated substantial funds for a new begin- 
ning of this yery successful program of hous- 
ing for the elderly. The Administration 
should accept this action and institute an 
effective program of direct financing both in 
the construction period and for the perma- 
nent loan for qualified nonprofit applicants. 

2, Such loans should have available to them 
a special set-aside of Section 8 subsidy to 
ensure that low incomes will not bar older 
people from suitable housing. This is a pri- 
ority, major action required today. 

3. There should also be enactment and ex- 
ecution of full appropriations under the Sec- 
tion 8 program and Section 236. These pro- 
grams individually, and especially in com- 
bination, could generate the volume of spe- 
cially-designed housing older Americans 
need and require. 

4. In addition, a substantial program of 
special grants to senior citizens who own 
their own homes should be underway on & 
sizeable basis. This will permit older per- 
sons of modest incomes to improve and re- 
habilitate their own homes and to go on liv- 
ing Independently in neighborhoods of their 
own choice. 

5. In any housing program, more than sheer 
shelter is required. Urgently needed senior 
centers, adequate nutrition programs, phys- 
ical and occupational therapy, health pro- 
grams, cultural enrichment programs, etc., 
should be financed by grants, rather than 
out of the rents of residents. 

6. Administration of the subsidy programs 
must be realistic if the program is to be ef- 
fective. This means reassessing fair market 
rents, construction costs, methods of financ- 
ing and speed of administrative processing. 

7. New construction should be emphasized. 
Too many older person live in homes which 
are too old and too inefficient for them. They 
require having arrangements suitable to their 
age and physical conditions at rentals and 
prices they can afford. 

8. A major national focus must be directed 
at rural America with particular emphasis 
given to the housing needs of older adults. 
An effort to broaden the programs of, and 
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following 
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the appropriations for, the Farmers Home 
Administration specifically to meet the hous- 
ing needs of rural America would be an im- 
portant step in this regard. 

9. There is a great need for a new invest- 
ment in research on the physical and social 
aspects of housing for the elderly. New gen- 
erations of older Americans with different 
values and different abilities will soon con- 
stitute our retirement populations. We need 
to evaluate the past, conduct research on 
the frontiers of our knowledge and develop 
criteria for the near future. 

10. There should be legislative enactment 
creating the Office of Assistant Secretary of 
the Department of Housing and Urban De- 
velopment for Housing for the Elderly. The 
field is so large and so important that over- 
all policy and planning should be centered 
by law in an Assistant Secretary with trained 
staff to ensure effective knowledge, coordina- 
tion and administration. 

THe DEVELOPMENT OF SOCIAL UTILITIES FOR 
LONG-TERM CARE 


The growth of the nursing home industry 
in recent years has been phenomenal; and, 
for the most part, caused by the introduction 
of Federal funds through Medicare and ès- 
pecially the Medicaid program. In fact, pub- 
lice funds now account for approximately $2 
out of every $3 in nursing home revenues. 
In 1973, Medicare contributed $200 million 
and Medicaid $2.1 billion to the industry. In 
addition, ‘there are almost 50 other Federal 
programs which assist nursing homes. These 
public funds support an industry in which 
77 percent of the nursing homes are operated 
for profit, 15 percent are philanthropic, and 
only 8 percent are government owned. 

Despite this rapid growth and public sup- 
port, a recent study by the Subcommittee on 
Long-Term Care of the Senate Special Com- 
mittee on Aging concludes that there is no 
coherent policy on the long-term care of 
older Americans. As a result, in too many 
cases, public funds are used to perpetuate 
deficient care for thousands of older people, 
thus causing them to live in unconscionable 
conditions. That Senate report concludes 
that the majority of nursing homes in the 
country do not meet minimum standards of 
acceptibility, 

It is critical that the Federal government 
redirect public funds to encourage the de- 
velopment of quality long-term care institu- 
tions. Therefore, NCOA believes that there 
should be a systematic diversion of Federal 
funds now being spent on proprietary nurs- 
ing homes (estimated between $3.5 and $7.5 
billion) into public or private nonprofit so- 
cial utilities for long-term care. By social 
utilities we mean facilities or services not 
exclusively oriented to the care of in- 
patients, but also planned to provide sery- 
ices beyond their walls. In other words, those 
facilities would become an integral com- 
ponent of the service delivery network to the 
elderly throughout the community. 

The possible services are many and di- 
verse—day care, congregate dining, disease 
detection, intellectual and social programs, 
group and individual counseling and 
psychotherapy, outreach care, social services 
and health education. Thus, while offering a 
quiet sanctuary for those who require it, 
these facilities for long-term care could also 
become lively places with ties to the larger 
community. Instead of the dread of Inhu- 
mane treatment or the fear of being left in 
a home only to die, an older person entering 
such a facility would expect and receive the 
kind of care which offers rehabilitation and a 
renewed sense of hope and self-esteem. 

The elderly need and deserve long-term 
eare facilities geared to meeting the full 
range of their medical and social needs, 
places where they can go and be assured of 
quality treatment. In the best tradition of 
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American society, public support for the so- 
cial utilities described here would reinforce 
competition in the nursing home industry 
and encourage proprietary homes to develop 
similar constructive programs. 


THe MEDIA AND THE ELDERLY 


Because the Media reflect society’s percep- 
tion of older persons and also make these 
perceptions self-fulfilling, the National 
Council on the Aging believes that the Media 
must make a major nationwide effort to de- 
velop greater public understanding of the 
diverse character and characteristics of older 
persons. NCOA, through the National Media 
Resource Center on the Aging, has developed 
recommendations for a new focus within the 
Media on a more positive and accurate por- 
trayal of older man and women. 

1. The Media should enable more older 
persons to play a fuller role in the com- 
munity by exposing and reducing ageism and 
discrimination by increasing public under- 
standing of the older population's value. 

2. The general public should be educated 
to a better understanding of the processes 
and potentials of aging. Everyone ages and 
therefore has a stake in assuring that so- 
ciety provides the elderly with opportunities 
and options making its possible for them to 
live a full and contributing life. 

3. The Media should stimulate conscious- 
ness-raising among the elderly themselves to 
enhance their own sense of worth and power. 

4. The social issues and programs which 
affect the elderly should be dealt with more 
fully so that lack of information or misin- 
formation does not prevent them from par- 
ticlpating in activities and assistance pro- 
grams which are available. 

5. Staff should be developed with special 
knowledge in the area of aging, perhaps to 
monitor neighborhoods with a high concen- 
tration of elderly residents and report ac- 
curately on developments within them. 

6. More cultural programs which are for, 
by and with the elderly should be initiated 
by the broadcast media. 


NUTRITION FOR THE ELDERLY 


Proper nutrition is a prerequisite of good 
health, but it is often hard for older people 
to maintain an adequate diet. Poor nutri- 
tion is frequently found among older adults 
because they live alone; they are often frail; 
and many more are poverty stricken. In- 
flation has increased food costs alone by 20 
percent in the last year. Thus, the elderly 
poor are forced to “pay more to eat less.” To 
ensure an appropriate public commitment 
to providing adequate. nutrition benefits for 
older Americans, NCOA believes: 

1. Title VII of the Older Americans Act 
should be fully funded to provide the neces- 
sary support for the Nutrition Program for 
the Elderly which, despite its success, now 
reaches only a minority of those who need 
such support. 

2. The food stamp program should have an 
expanded outreach as well as an improved 
administration in order to be of greatest 
value to older persons. 

3. Information about the influence of nu- 
trition on the aging process should be in- 
corporated into all health education pro- 
grams. Such programs should be given in 
the public schools, be an integral part of 
the health education functions of the pro- 
posed national health security program, and 
be a significant part of senior center pro- 
grams and of other services through which 
large numbers of older persons can be 
reached. 

4. Standards for nutritional quality for 
food services for older people should be 
established at the Federal level and be in- 
cluded in the licensing and inspection pro- 
cedures in every state and community. 
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RESEARCH ON AGING 


During the past decade there has been a 
substantial degree of Federal government 
support for research and development of 
social, behavioral and biomedical research 
on aging, This has come through as many as 
30 government agencies and departments, 
each which has found that it needs to sup- 
port research on problems of aging and 
evaluation of its programs for the elderly. 

There is naturally some question whether 
this variety of research projects and programs 
is well planned and coordinated so as to 
cover essential problems without overlap- 
ping in some places or causing serious gaps 
in other areas. 

The situation is now ripe for a major ef- 
fort to get more coherence and better plan- 
ning into the Federal government's support 
of research on aging. 

The new National Institute on Aging is 
almost ready to function and its National 
Advisory Committee has been at work for 
several months. Also, the Department of 
Health, Education, and Welfare has a Federal 
Council on Aging consisting of non-govern- 
mental personnel which advises on pro- 

in HEW. We urge these two groups to 
get together, and perhaps to jointly create 
@ Task Force on Research and Development 
in Social Gerontology, with the mission of 
producing a Five Year Plan for government 
support of research and development in this 
area. 

Some of the most needed research can be 
foreseen. NCOA recommends: 

1. Studies of methods of providing long- 
term care of elderly persons in feeble physical 
condition should be undertaken. This in- 
volves studies of standards and methods of 
financing nursing homes; as well as studies 
of facilities that can serve home-bound or 
physically impaired people through home- 
maker services and home-delivered meals— 
thus avoiding the cost and difficulty of mov- 
ing into a nursing home. 

2, Research should be started on ways of 
protecting the incomes of elderly people 
from erosion by monetary inflation. 

3. Senior centers should be carefully 
studied. These agencies are increasing in 
numbers, and probably are the most useful 
single service facility for the elderly. A 
variety of model programs should be studied, 
evaluated and then those that work well 
should be spread over the land. 

4. Television and radio programs, as well 
as the printed media, should be monitored 
and evaluated for their values to elderly 
viewers. Possibly some experimental pro- 
grams should be created and tried out. 

5. Research should be done on the ade- 
quacy of existing retirement roles and pro- 
grams for development of new retirement 
roles. 

6. Factors that affect policies governing 
retirement age should be studied. 


RETIREMENT INCOME 


In the last few years, there has been a 
sharp reduction in poverty for persons 65 
and older, from one out of four older Amer- 
icans in 1969 to one in six by 1973. Neverthe- 
less, the elderly are still the most econom- 
ically disadvantaged age group since the 
proportion of aged living in poverty (16.3 
percent) is higher than for any other age 
group. The majority of aged persons in pov- 
erty are women living alone. 

Many more older Americans, although not 
considered to be in poverty, do not have in- 
comes sufficient to meet a modest standard 
of living. Almost half of all aged couples 
have incomes below the Bureau of Labor 
Statistics intermediate budget for a retired 
couple ($6,041 in 1974) which was recom- 
mended as a standard by the 1971 White 
House Conference on Aging. 

Thus, the nation has still not achieved the 
long-sought goal of an adequate retirement 
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income for all even though income mainte- 
nance for the aged has been improved in 
three major areas: Social Security benefits 
have been substantially raised; the old age 
assistance welfare program has been federal- 
ized by enactment of the Supplemental Se- 
curity Income program administered by the 
Social Security Administration; and, private 
pensions have been made more secure by the 
pension reform law. 

At the same time that these improvements 
have been made, however, inflation has off- 
set their impact on retirement income, Social 
Security increases have lagged behind price 
increases, particularly in the areas where the 
elderly have their greatest expenditures— 
housing, food, medical care and transporta- 
tion. In the SSI program, recipients in at 
least 21 states will not even receive the ben- 
efits of a recent eight percent cost-of-living 
increase which they are entitled to along with 
other Social Security and SSI recipients. 

Reduced Social Security taxes because of 
the recession and a long-term change in the 
population mix, have generated questions 
about the financing of the Social Security 
program. The National Council on the Aging 
has addressed itself to the financing aspects 
as well as to the adequacy of benefits in a 
statement adopted earlier this year. The goal 
with regard to financing is to bring income 
and outgo of the Social Security trust funds 
into balance within the next few years and 
maintain them in balance over the long- 
range future. There is no need to achieve 
a close balance in the present recessionary 
period or to maintain such a balance in the 
future over every year or short period of 
years. 

The suggested measures to achieve this 
goal are: 

1. The amount of earnings subject to So- 
cial Security taxes and counted in determin- 
ing Social Security benefits should be in- 
creased substantially, as of 1977, from the 
present $14,100, and from then on adjusted, 
on an automatic basis, to increases in aver- 
age wage levels. An increase to $24,000 in 
1977 could be expected to bring the Social 
Security system as a whole (cash benefits 
and Medicare) into financial balance for the 
next several decades without an increase in 
the tax rates. 

2. Beginning in about 1985 and increasing 
over the following three or four decades 
until covering about one-third of costs, a 
contribution from general tax revenues 
should supplement employer and employee 
tax contributions to the Social Security cash- 
benefits program. The general revenue con- 
tribution should begin within the next 
decade and be phased in gradually. 

In order to achieve more adequate Social 
Security benefits (and supplemental work 
income) the National Council on the Aging 
recommends: 

3. An increase in the amount of earnings 
covered (see above no. 1) which would lead 
to higher future benefits and therefore 
greater economic. security for workers in the 
middle and upper income brackets, 

4. Gearing benefits to total wages in cov- 
ered employment instead of to changes in 
the cost-of-living. Thus, as standards of 
living and levels of living increased for the 
working population, the retired would have 
a share in the increases. 

5. Abolishing the premiums paid by bene- 
ficlaries for Part B Medicare. 

6. Increasing the amount a Social Security 
beneficiary may earn in a year without re- 
duction in benefits from $2,520 to $3,000. 

The objective of the Supplemental Se- 
curity Income program for the elderly is to 
provide an adequate standard of living for 
those who do not have income, or enough 
income, from Social Security, pensions or 
savings. It provides a federal “income floor” 
for those without other adequate income 
resources. Experience with the program has 
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shown, however, that although there are 
some 2.3 million aged persons receiving bene- 
fits, there are still many aged persons not 
receiving benefits to which they are entitled, 
and that implementation of the program is 
reducing already limited benefits. 

To achieve the goal of bringing all eligible 
aged persons into the program and to pro- 
vide a more adequate income from SSI bene- 
fits, NCOA recommends that the Social 
Security Administration take the following, 
necessary administrative steps: 

7. Field visits to those potential bene- 
ficiaries who are homebound and unable to 
come to local SSA offices, 

8. Development and implementation of a 
permanent outreach and information pro- 
gram to inform potential recipients of their 
rightful benefits. 

9. States should be mandated to pass along 
all cost-of-living increa‘es in the federal 
portion of the SSI payment by requiring 
States to at least maintain supplementation 
payments at June, 1975 levels. 

10. SSI recipients should be guaranteed 
that SSI benefits will not be reduced when 
Social Security benefits rise. 

11. All applications for SSI benefits should 
be processed with the utmost promptness, 
preferably within thirty days. The present 
$100 advance should be increased to cover 
the full amount of the standard monthly 
payment for two months, and the present 
provision for advance payments on the basis 
if presumptive disability should be broad- 
ened to include presumptive blindness. 

12. Legislation should be enacted author- 
izing the Secretary of HEW to provide a 
permanent mechanism for on-going emer- 
gency assistance, as often as needed, effec- 
tive within twenty-four hours of a recipient's 
application for such aid. 

13. The use of an Ombudsman at the state 
or regional level to respond to claims that 
individuals have been denied benefits to 
which they are entitled should be studied 
and seriously considered for use in the 
program. 

The Employee Retirement Income Security 
Act of 1974 provided some new protections 
and guarantees for the some 30 million em- 
ployees covered by private pension plans. 

Enforcement of the new pension reform law 
has just begun and it is too early to assess its 
impact. Studies will be needed (and some are 
provided in the law) to determine its impact 
in such areas as the employment opportu- 
nities of middle-aged and older workers, the 
improvement of survivor provisions and the 
expansion of private plan coverage. The pro- 
vision establishing individual retirement ac- 
counts for those not covered by other pen- 
sion plans is already quite popular, but there 
is little information if the additional re- 
quirements provided by the law have had any 
effect on establishment of additional group 
plans. It is important that additional plans 
be established to extend coverage for less 
than half of the work force in private indus- 
try is now covered by retirement plans, 

NCOA recommends two goals with regard 
to private pensions: 

14. Existing pension plans should con- 
tinue to be liberalized with regard to such 
features as early vesting, portability between 
employers and the provision of survivor bene- 
fi 


15. The establishment of new pension 
plans should be encouraged so that coverage 
would be extended to a larger proportion of 
the workforce. 

Specific legislative and other recommenda- 
tions await further study and experience 
under the new pension reform law. 


EXTENSION OF THE GENERAL REVENUE SHAR- 
ING PROGRAM (STATE AND LOCAL- FISCAL 
ASSISTANCE Act or 1972) 

Since the inception of the General Rev- 
enue Sharing Program in 1972, the National 
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Council on the Aging has provided technical 
assistance to public and private local, state 
and national agencies serving the elderly and 
poor on how they should go about obtaining 
their “fair share” of the allocated funds. We 
were pleased that social services to the poor 
and aged was one of the priority areas in 
which local governments were required to 
spend their funds. Yet a recent study by the 
General Accounting Office revealed that less 
than half of one percent of the total monies 
authorized for expenditure by the local gov- 
ernments surveyed were directed specifically 
to pl to benefit the aged. To com- 
pound the problem, cutbacks in and even 
complete elimination of categorical programs 
benefiting the poor and aged have been jus- 
tified on the existence of general and special 
revenue sharing funds to take their place. 

It is clear, without additional safeguards in 
the legislation being drafted to extend the 

, the needs of the poor, particularly 
the elderly poor, will not be a significant 
objective of revenue sharing programs, There- 
fore, NCOA urges the Congress and the Pres- 
ident to support in any legislation extending 
the State and Local Piscal Assistance Act of 
1972 the following provisions: 

1. A restriction on the use of general revy- 
enue sharing funds by both state and local 
governments to the eight priority areas in 
the current legislation. 

2. A requirement that states and local goy- 
ernments spend no less of these funds on 
social services for the poor and aged than the 
percentage of aged and poor in that particu- 
lar political jurisdiction as determined by 
Bureau of the Census data. 


THE RURAL ELDERLY 


Until very recently there has been a large 
migration of the American people from rural 
to urban areas. Thus, people residing in rural 
areas faced a dramatic reduction in income, 
a lack of essential services and, of course, a 
reduced population. Rural America became 
less visible in terms of priority in Federal and 
state programs, What was once the backbone 
of the country became a skeleton, standing 
alone and forgotten. Interestingly, the same 
could be said of the older adult throughout 
America. For an older adult living in rural 
America, the problems of poverty, isolation, 
poor health, inadequate housing, and lack 
of visibility were compounded. 

However, recent migration trends seem to 
be changing. The population is now leaving 
urban areas for rural ones, although serv- 
ices are not so quick to follow. The National 
Council on the Aging calls for a national ef- 
fort through the voluntary public and private 
sectors to utilize the capabilities of rural old- 
er adults to restore them to productiveness 
and to expand and develop services to enable 
rural older adults to enjoy a life of dignity, 
health, and safety. To this end, we make the 
following recommendations: 

In non-metropolitan society, pensions or 
annuities are almost nonexistent. Therefore, 
older adults rely on social security benefits 
or income maintenance programs for their 
only source of income. To relieve the burden 
of these often inadequate income levels for 
older adults in rural areas: 

1. An accelerated effort to develop rural 
manpower programs should be made to en- 
able older adults to remain self-sufficient. 

2. An income maintenance program tal- 
lored and directed to meet the needs of the 
rural older adult should be established. Such 
programs should take into account the tradi- 
tional multi-generational family model 
which is still common in rural America since 
this structure often prevents older family 
members from receiving full income bene- 
fits although they must contribute to the 
family’s income in order to ayold impover- 
ishing them. 

3. An effort by Federal, state and local 
governments must be made to protect the 
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independence of rural older adults by reduc- 
ing property taxes, especially those of per- 
sons on limited tncomes. 

Noting that in 1973 the U.S. Department 
of Health, Education and Welfare spent only 
$7 million out of $175 million on health sery- 
ices delivery in rural areas although statis- 
tics show that approximately 140 rural 
counties in the nation do not have a phy- 
siclan and very limited auxiliary health sery- 
ices, NCOA recommends the following: 

4. The Federal government should collab- 
orate with medical schools in planning for 
special stipends for medical students who 
make a Commitment to serve in rural areas 
(as well as other delivery areas) following 
their training as well as field placements 
during their training. 

5. More support should be given to devel- 
oping other professional: such as doctor’s 
assistants, nursing and medical aides to pro- 
vide supportive. medical services to older 
adults in rural areas. 

6. Mobile health service units, mini-medi- 
cal clinics, visiting murses services and 
emergency transportation services sould be 
developed to alleviate this serious problem. 

7. More emphasis should be given to medi- 
cal service development, linkage of auxiliary 
services ard provisions to enable the utili- 
zation of these services. 

Public transportation is virtually non- 
existent in most rural areas and medical 
and social facilities are too Cistant from 
residential are.s to be reached by taxi or 
by walking. These conditions immobilize 
older adults and keep them from making 
social contacts and reaching professional 
services. NCOA recommends: 

8. The National Mass Transportation Act 
of 1974 should be re-examined and new allo- 
cations made to offer more than token as- 
sistance to rural areas. 

9. Efforts should be made toward ensur- 
ing the full development and utilization of 
volunteer transportation services, minibus 
services and school buses during “off hours” 
to fill this transportation gap. 

10. State Public Commissions should re- 
move those regulations which might restrict 
the implementation of transportation pro- 
grams, and state Agencies on Aging should 
be prepared to follow up such action with 
recommendations of transportation pro- 
grams which would bene:it the elderly. 

Sixty percent of the substandard housing 
reporte1 in the nation’s counties is in rural 
areas; one-fourth of those dwellings are oc- 
cupied by the older adult. NCOA recom- 
mends the following: 

11. A major national housing focus must 
be directed at rural America with particu- 
lar emphasis given to the housing needs of 
older adults. An effort to broaden the pro- 
grams of, and the appropriations for, the 
Farmers Home Administration specifically 
to meet the housing needs of rural America 
would be an important step in this regard. 

12. Legislation should be enacted to make 
available funds for low-interest rate loans 
for major home repairs, The development of 
community services to provide minor home 
repairs could enable many older adults to 
maintain their independence by remaining 
in their own homes. Many others, by using 
their skills in carpentry, masonry and 
plumbing could earn extra income. 

13. Planners and administrators should 
make greater efforts to provide social serv- 
ices, which are so often denied the rural 
elderly because of their limited mobility, 
with publie housing projects for the elderly. 


SENIOR CITIZENS 


Findings from the National Institute of 
Senior Centers’ Multipurpose Senior Center 
Research Project affirm the role of the Senior 
Center as a community focal point for older 


person services and activities. Nutrition, 
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health and social services plus educational, 
recreational and community service oppor- 
tunities are made accessible and available for 
older persons through Multipurpose Senior 
Centers in thousands of communities 
throughout the country. There are, however, 
great gaps in the development of Multipur- 
pose Senior Centers. In rural areas, for in- 
stance, where services are particularly sparse 
and accessibility a major problem, there are 
great numbers of older persons who could 
benefit from Center services; yet, these are 
the communities which do not have sufficient 
local resources for stich programs. NCOA 
thinks the following steps are necessary: 

1, The Congress should appropriate funds 
to provide Title V of the Older Americans 
Act with the means to do the task it was au- 
thorized to accomplish. At the minimum, 
each planning and service area should have 
& Multipurpose Senior Center from which 
service delivery could be coordinated—in a 
sense the action arm of the Area Agency on 
Aging. 

2. A Part C for Title V of OAA, which 
would provide assistance to existing pro- 
grams which qualify or have the potential 
to become Multipurpose Senior Centers by 
authorizing grants to sustain all or part of 
the costs of staff, should be developed. The 
current focus of Title V is too limited. It 
reflects a major restriction on service delivery 
throughout the Older Americans Act—no 
support for ongoing programs. Emphasis is 
on new projects, with nothing to maintain 
services and activities which have been prov- 
en to be life-sustaining to millions of Amer- 
ica’s aged. 

3. Community Development. funds should 
be authorized for nonprofit Senior Centers in 
addition to those which are publicly spon- 
sored. We also urge the Department of Hous- 
ing and Urban Development to encourage 
support of Senior Centers in the Community 
Development program. The extension and ul- 
timate funding of Title V remains the pri- 
mary route of Federal support for Senior 
Centers. Reports from around the country 
indicate that centers are not receiving mon- 
ies under the Housing and Community De- 
velopment Act of 1974, Although Centers 
were specifically designated by the Congress 
as eligible recipients of such funds, little 
support has emerged. 

4. The Administration on Aging should en- 
courage Area Agencies on Aging to develop 
service contracts with Senior Centers when- 
ever possible, thus recognizing and extend- 
ing the comprehensive service delivery sys- 
tem which Multipurpose Senior Centers rep- 
resent. 

5. The Administration on Aging should 
provide support for the development of 
standards for Senior Centers. This would be 
an important step forward in the provision 
of services for older people because it would 
assure more consistency in quality and a 
means to maintain programs meaningful to 
the community and to older persons. The 
Senior Center field as a whole should assist 
in the development of these standards and 
be involved subsequently in their adoption 
as a means of promoting the best for those 
who deserve the best—the older people of 
America. 


SOCIAL SERVICES AND THE ELDERLY 

A social service system exists to help indi- 
viduals and families to make optimal use of 
the resources which exist to sustain and en- 
hance social functioning in our very com- 
plex society and its physical environment. 
Social services are needed by all people at 
some time in their lives to maintain or to 
attain their roles as socially or economically 
productive members of society, and to effec- 
tively cope with their environment. 

The elderly particularly, because of their 
vulnerability and the impact of their prob- 
lems on family and society, as well as their 
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relatively little knowledge about the social 
interventions which are needed, represent a 
primary target for social services. The provi- 
sion of social services in their preventive, 
supportive and restorative functions can 
provide for the individual and collective 
needs of older persons. 

services can include a wide variety 
of individual and group or community serv- 
ices, such as nutrition, health, educational 
or recreation and involve not only delivery 
systems but policy formation, training, edu- 
cation, and research. Transportation as well 
is an important ingredient of services and a 
link to resources in the community. 

Where responsibility rests for providing 
needed social services for the aged has not 
been clearly defined. Neither has accounta- 
bility been clarified nor the mechanisms for 
this developed. Perhaps most importantly, 
the resources which are provided are insuffi- 
cient. 

Social services have developed in three sep- 
arate systems, one private profitmaking, and 
the others private-voluntary and public. 
None of these systems function adequately 
for the aged and the separation of the three 
systems have been dysfunctional to meet all 
the needs of the total elderly person. The 
identification of this group as a special cate- 
gory to receive government resources has 
weakened not only the principle of right to 
service but the integration of all services, 
private (profit-making and voluntary) and 
public, into one cooperative system which 
functions effectively. 

The National Council on the Aging is 
aware of the wide disparity which exists at 
present between the needs of the elderly and 
the social services which are provided to 
meet the greatly varied needs and wishes of 
this diverse population. No national policy 
now exists regarding meeting the needs of 
all Americans; this should be a primary goal. 
There should be a public commitment to the 
elderly so that necessary steps may be taken 
to ensure that the gap be closed between 
service needs and services for Older Amer- 
icans. 

The new Social Service Amendments of 
1975 (Title XX) basically represent special 
revenue sharing as applied to public service 
programs. Unfortunately, Title XX does not 
provide for the provision of essential services 
and omits the’ specific language permitting 
group eligibility or standards for adult care; 
it does not define strongly what constitutes 
an eligible service. What is most important, 
moreover, is that no attempt has been made 
to coordinate this social service program 
with other programs—private and public— 
which provide services to the elderly. 

NCOA has continually worked for improve- 
ments to insure that the current delivery and 
future expansion of critical social services to 
older Americans be facilitated. Delivery and 
expansion of services, however, is not 
enough. NCOA is concerned with regulation 
and means to insure the quality of the serv- 
ices. 

The assumption is that there will be little 
change this year in provision of social serv- 
ices, and the present pattern will continue 
until review and planning can affect new 
modes of implementation. Since Title XX 
provides for public review and comment, 
mechanisms for utilization of these to maxi- 
mize allocations for the elderly are essential. 
In this way changes may take place in direct 
response to service needs of the elderly. 

The National Council on the Aging makes 
the following policy recommendations ac~ 
cordingly: 

1. Title XX should make explicit that sery- 
ices be designated for the elderly specifically, 
so that low-income elderly are not in com- 
petition with other groups for services; 

2, Group eligibility in the provision of 
services to adults should be allowed under 
Title XX. 

3. Standards which ensure quality adult 
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care must be established under Title XX. 
Funding to ensure enforcement of these 
standards through inspection and education 
must also be forthcoming. 

4. Attempts should be made to coordinate 
the Title XX programs with other service 
programs—private or public—which serve 
older people. 

5. Provision of services under any law is 
useless unless knowledge and access to the 
service is made readily available to the group 
which needs them. Thus, a system which will 
provide information and make referral for 
the elderly to link them to services should be 
developed. 

6. Transportation is a means to bring sery- 
ices and older people together. Mass trans- 
portation and/or diverse mobility systems 
which are responsive to the unique needs of 
older people should be developed. 

7. Levels of appropriation for services 
should meet the massive needs of the elderly. 
Insufficient funding represents tokenism and 
results in inadequate services and blocks 
access to services. 


THe SPIRITUAL WELL-BEING OF THE ELDERLY 


Spiritual well-being is the affirmation of 
life in a relationship with God, self, com- 
munity and environment that nurtures and 
celebrates wholeness. 

The spiritual is not one dimension among 
many in life; rather it permeates and gives 
meaning to all life. We call attention to this 
fact of life: To ignore or to attempt to sep- 
arate the need to fulfill the spiritual well- 
being of man from attempts to satisfy his 
physical, material and social needs is to fail 
to understand both the meaning of God and 
the meaning of man. 

We recognize that human wholeness is 
never fully attained. Throughout life it is 
& possibility in process of becoming; thus, 
it is no less important to the older man 
and woman than it is to the adolescent. In 
the Judeo-Christian tradition, life derives 
its significance through its relationship with 
God. While we acknowledge and respect the 
rights of others to have other frames of 
reference, we reaffirm our belief that it is 
this relationship with God that awakens and 
nourishes the process of growth through 
wholeness in itself, crowns moments of life 
with meaning and extols the spiritual ful- 
fillment and unity of a person. 

Spiritual wholeness is the right of all 
people. So that older persons can achieve and 
maintain a state of spiritual well-being and 
fulfillment, the National Council on the 
Aging recommends the following: 

1. The spiritual leadership of the nation 
should address itself to a greater commit- 
ment of psychic and financial resources to- 
ward serving the elderly. While meeting the 
needs of the elderly and working for pro- 
grams that contribute to the well-being of 
the elderly, religious bodies should attempt 
to ensure that older persons share in the 
planning and implementation of all programs 
related to them, and that these programs 
are directed mot only to the independent 
aged in the community, but also to the 
elderly living in public or private institu- 
tions. 

2. The religious community should take 
it upon itself to become the prime impetus 
toward developing special understanding and 
competency in satisfying the spiritual needs 
of the aging among its members and among 
those who deliver services to the aging in 
private and public agencies. 

3. Religious bodies should take the initia- 
tive in developing a greater sensitivity to- 
ward, and appreciation of, the cultural and 
ethnic diversity of our nation in order to 


*The introduction was adapted from a 
statement on Spiritual Well-Being developed 
iby the National Interfaith Coalition on 
Aging at its Fourth Annual Meeting, April 
29-30, 1975, in Washington, D.C. 
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better serve the elderly. They should work 
closely with the diverse minority communi- 
ties to ensure that cultural or language 
barriers to communication are broken down 
without destroying the common ethnic or 
racial identities which bind those communi- 
ties and which give greater meaning and 
identity to so many older people. 

4. Religious organizations should be aware 
of agencies and services other than their own 
which can provide a complete: ministry to 
older persons. Other organizations designed 
for the benefit of older persons should de- 
velop, as part of their services, channels to 
persons and agencies who can help in spirit- 
ual problems. 

5. Religious bodies have traditionally and 
properly developed their own philosophies. 
In this context, they should work together 
with the elderly and coordinate their efforts 
with other groups to develop and declare an 
affirmation of rights for the elderly as well 
as to become actively concerned with spirit- 
ual, personal and social needs. Such efforts 
would work to ensure the basic values of all 
while guaranteeing the basic right of freedom 
of religion. 

6. Religious bodies and the government 
should affirm the right to, and reverence for, 
life. In that framework, we believe an indi- 
vidual has the right to choose to die a natu- 
ral and dignified death. When there is no 
reasonable expectation of recovery from phys- 
ical or mental disability, an individual 
should be allowed to die and must not be 
kept alive by artificial or heroic means. Med- 
ication should be mercifully administered 
during time of terminal suffering, even if it 
hastens the moment of death. Such a deci- 
sion by an individual does not ask that life 
be directly taken, but that dying be not un- 
reasonably prolonged. This decision should 
be made by an individual for himself or her- 
self. To ensure that such a request for a 
natural death is understood and not abused 
by others, individuals are urged to compose 
living wills. These wills would communicate 
the conscious desire to be allowed to die 
even though the individual be unconscious 
or otherwise incapacitated near the moment 
of death. 

7. Institutions caring for the aged should 
provide the opportunity for chaplaincy sery- 
ices. In all cases, however, the aged resident 
should be the sole arbiter of the religious de- 
nomination and degree of any assistance 
provided. 

8. The government should cooperate with 
religious bodies and private agencies to help 
meet the needs of the elderly, but, in doing 
sọ, should observe the principle of separa- 
tion of church and state. 

We hope that these recommendations will 
stimulate a rededication of national efforts 
toward enriching the lives of our older peo- 
ple. In particular, we seek a society and 
spiritual atmosphere in which the elderly 
can grow to accept the past, to be aware and 
alive in the present, and to live in hope of 
fulfiliment, 


TRAINING AND EpUCATION 
TRAINING 


With what is bound to be a major expan- 
sion of services and programs for the elderly 
during the next few years, there is a grow- 
ing need for continuing education of people 
in the field. NCOA believes the following 
steps are necessary: 

1, Continuing education and supplemen- 
tary training programs for people who wish 
to serve as staff members of area agencies, 
as staff members of senior centers, and as 
staff of low-term care institutions should 
be supported, 

2. The present flow of young people 
through doctoral programs in gerontology 
and related disciplines should be maintained, 
The provision of a limited number of fel- 
lowships for doctoral candidates in the 
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spring of 1975 is commendable and should 
be continued. 

3. Training grants for university programs 
in the social and biological aspects of aging 
should be maintained with funds that will 
guarantee the supply of research and uni- 
versity teaching personnel at a somewhat 
increased level. 

4. The continuing needs for training per- 
sons at the doctoral and the semi-profes- 
sional levels should be coordinated with the 
aid of the National Institute on Aging and 
the Federal Council on Agifig. The time has 
come to set up an ongoing program for at 
least five years, with funding authorized by 
the Congress. Appropriations for training 
have been $8 million in the most recent 
years, and support should be continued at 
this level, or increased over the next five 
years. 

EDUCATION 

Programs of general cultural and socio- 
civic education provided for people in their 
50s, 60s, and 70s are now beginning to catch 
the attention and interest of mature people 
much more than they have in the past. This 
is partly due to the ingenuity and effort of 
educators, working especially in community 
colleges and in extension divisions of the 
state universities. It is also partly due to 
the increasing level of formal education 
of elderly people. Within ten years, the 
majority of people aged 65 will be high 
school graduates. And those who have the 
most formal education are the ones who 
want more continuing education. 

To encourage and meet this growing in- 
terest, NCOA recommends: 

1. Educational programs should be effec- 
tively free of tuition charges for all people 
over age 60, which means that colleges and 
public schools should have access to Fed- 
eral or state funds to support such program. 

2. Legislation has paved the way for sup- 
port of continuing education programs, but 
very little money has yet been appropriated 
and made available. Federal funds should be 
appropriated specifically for these programs. 

3. Curricula regarding the aging process 
should be developed and introduced at all 
educational levels. 


‘TRANSPORTATION AND THE ELDERLY 


Transportation provides a link to needed 
services for the elderly, who are more reliant 
on transportation than any other segment 
of the population. Yet the elderly are least 
likely to be served by the present transporta- 
tion system. Most transportation money goes 
to networks serving the private automobile, 
and the elderly are generally non-drivers. 
Where transportation is available—and 
almost none is available in rural areas—the 
elderly either can’t afford it or design, rout- 
ing or scheduling make use of facilities dif- 
ficult. Thus, barriers are created to service 
and employment for the elderly, particularly 
the elderly poor. NCOA, therefore, recom- 
mends: 

1. The Federal government must take the 
leadership in increasing the mobility of older 
people through subsidies and promotion of 
free or low-cost coordinated, accessible trans- 
portation systems with special attention to 
their unique needs. Ultimately, the responsi- 
bility in this area must rest with state, re- 
gional and local transit authorities. 

2. The provision of transportation is an 
essential part of any social service, welfare or 
health program serving older people. Any of 
these which receives subsidy from local, 
state or Federal government should include 
transportation as the vital linkage between 
the older person and the service. 

3. Funds should be provided by all levels 
of government to test out new alternative 
ways to provide low-cost transportation to 
meet the needs of older persons in both urban 
and rural areas. 

4. Older people themselves should be ac- 
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tively involved in the planning, policy mak- 
ing and development of transportation pro- 
grams designed to serve them. 


HELP FOR THE NEEDY 


Mr. BELLMON. Mr. President, the 
American Public Welfare Association 
recently gave special recognition to the 
Oklahoma Department of Institutions, 
Social and Rehabilitative Services for a 
statewide food stamp outreach program 
which represents "a creative and admin- 
istratively sound contribution to the de- 
velopment of public welfare programs 
and services.” The program will he 
among 18 new State and local public 
welfare service or administrative im- 
provements featured in an Idea Fair at 
APWA’s 1975 National Round Table 
Conference in New Orleans this week. 
The 18 were selected for presentation 
from 38 entries received from all parts 
of the United States. Selection was based 
on evaluation by public welfare program 
and management specialists for unique- 
ness, documented improvement in serv- 
ice to clients or administration, and/or 
dollar savings to the agency. 

In announcing selection of the Okla- 
homa program for recognition, Edward 
T. Weaver, executive director, APWA, 
commented: 

This program represents the sound, pro- 
fessional approach to public welfare admin- 
istration advocated by the Association. We 
have initiated the Idea Fair at this biennial 
National Round Table Conference to draw 
attention to progress in the public welfare 
field and to give administrators and per- 
sonnel of state and local agencies an op- 
portunity to exchange views and ideas for 
improving services. 


Mr. President, as I am sure my col- 
leagues will agree, this is certainly the 
time when the officials of State welfare 
agencies should get together to compare 
ideas and develop better programs in 
their own States. Food stamp reform has 
been given considerable attention by 
Congress this session and it is the feeling 
of many of my colleagues that perhaps 
the Federal welfare program in the big- 
gest state of chaos is food stamps. While 
the very size of the program is frighten- 
ing, what has focused widespread con- 
gressional concern on food stamps is the 
ever-increasing charges of fraud, abuse 
and Government bungling. However, Iam 
pleased to report that the State of Okla- 
homa has one of the lowest error rates in 
the food stamp program as compared 
with the rest of the Nation. 

Mr. President, of equal concern to Con- 
gress is that Federal redtape keeps too 
many of the deserving needy out of the 
food stamp program. Is this not the orig- 
inal intent of Congress: to insure that re- 
sources are more properly allocated to 
persons in genuine need? I am proud to 
say, Mr. President, this is Oklahoma’s 
major intent also: to reach the truly 
needy people. 

Oklahoma’s Outreach program is 
unique in that the State hires home econ- 
omists as Outreach specialists to pro- 
vide food stamp information and to pro- 
mote wise use of the food dollar for bet- 
ter health through adequate nutrition. 
The Outreach specialists work closely 
with county administrators to plan ac- 
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tivities and assure full coverage of public 
assistance and low-income households. 
They meet with senior citizens, AFDC 
mothers, and other groups to provide as- 
sistance in food budgeting and meal plan- 
ning. Work with numerous target groups, 
such as Indian tribes, has enabled the 
Outreach specialist to produce a Chero- 
kee translation of a current publication 
on nutrition and food stamps. 

Mr. President, I would like to point 
out that the Oklahoma Department of 
Institutions and Rehabilitative Services 
is receiving this nationwide honor, not 
only because of the fine staff and out- 
standing services they are providing, but 
also because of the truly fine and dedi- 
cated director, Mr. L. E. Rader. Mr. 
Rader will also be honored by the Ameri- 
can Public Welfare Association this week 
for distinguished service in the field of 
public welfare. Mr. Rader is one of five 
persons who will receive APWA awards 
for outstanding contributions to public 
welfare policy and practice. He was se- 
lected to receive one of the awards in 
recognition of his 24 years of continuous 
service as Oklahoma State welfare direc- 
tor and the influence he has had in the 
shaping of national social policies in 
these years. 

APWA’s selection for this award was 
made because, “Lloyd Rader has been in 
a position to make a unique contribu- 
tion to the development of human serv- 
ices. As a State agency director for more 
than two decades—the longest record of 
continuous service of any State public 
welfare director in the Nation—Rader 
has developed an intimate knowledge of 
the workings of government and the re- 
lationships between various levels of ju- 
risdiction. He has used this knowledge to 
improve services to people, not only in 
Oklahoma, but throughout the Nation. 
As an active member and officer of the 
National Council of State Public Welfare 
Administrators he has presented invalu- 
able testimony and recommendations on 
numerous laws and regulations. Laws 
now on the books for which he worked 
most vigorously include amendments to 
the Social Security Act providing title 
xIxX—medicaid—benefits to residents in 
institutions for the mentally retarded 
and a more favorable Federal matching 
formula for public assistance grants in 
States with lower per capita income. 
Most recently he worked for the success- 
ful enactment of legislation extending 
eligibility for food stamps to recipients 
of supplemental security income, the 
Federal assistance program for the aged, 
blind, and disabled. Lloyd has always 
been willing to share his knowledge with 
others and to develop new leadership in 
the field of public welfare. His practical 
counsel has had a far-reaching and con- 
structive influence on social policies and 
programs.” 

Mr. Rader’s public welfare career be- 
gan November 15, 1951, with his appoint- 
ment as director of the Oklahoma de- 
partment. Previously he worked with the 
State tax commission and in private 
business. He has a law degree from Okla- 
homa City University. Mr. Rader has re- 
ceived many honors during his career 
including election to the Oklahoma Hall 
of Fame. 
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Mr. President, as former Governor of 
Oklahoma who worked closely with and 
observed Mr. Rader’s administration of 
the welfare programs, I must agree with 
tne American Public Welfare Associa- 
tion has chosen wisely when they se- 
lected Lloyd Rader and the Oklahoma 
Department of Institutions, Social and 
Rehabilitative Services for special recog- 
nition for work they have done in de- 
veloping and successfully administrating 
programs to help Oklahoma’s deserving 
needy. 


SOCIAL SECURITY WAGE 
REPORTING 


Mr. MCINTYRE. Mr. President, before 
Christmas the Senate will take up an 
amendment to the social security regu- 
lations that will be a major cost-cutter 
to American small businesses. 

In July I introduced S. 2156, a bill to 
provide for the annualization of wage re- 
porting to the Social Security Adminis- 
tration by permitting changes in the tax 
code to allow the Social Security Admin- 
istration and the Internal Revenue Serv- 
ice to exchange information so that 
American businessmen would not have to 
file quarterly reports outlining the wages 
they pay their employees. 

The bill would allow the abolition of 
what has been described as the “most 
onerous” piece of paperwork that Ameri- 
can businessmen must fill out, the form 
941-A. 

Last week the Senate Finance Com- 
mittee reported the bill that I introduced 
to end the quarterly reporting of wages 
to the Social Security Administration. 
That bill would mean savings to Ameri- 
can businessmen of about $275 million 
every years. It means that they would 
only have to fill out one form every year 
for each employee instead of five under 
existing procedures. 

The bill has the support of the Secre- 
tary of the Treasury and the Secretary 
of Health, Education, and Welfare who 
have written to support the principle of 
changing the current quarterly reporting 
system to an annual system. But since 
the two Secretaries have not presented a 
bill of their own yet, we must move on 
our bill. 

The time has come for the Senate to 
state strongly that it supports this bill 
and urge the House to move on it 
quickly. Since I first introduced the bill 
on September 19, 1973, to help business, 
that means they have paid over half a 
billion dollars that they could have 
saved. 

As cochairman of the Federal Com- 
mission on Paperwork and chairman of 
the Select Committee on Small Business 
Subcommittee on Government Regula- 
tion, I know this bill will bring imme- 
diate relief to small businesses and big 
businesses too. It should be enacted in 
the Senate anad pass the House quickly. 

Let us look at the paperwork savings. 
If a company has 100 employees, the 
bookkeeper for that company must fill 
out the 941—A for each employee every 
quarter and file an annual report as well. 
That is a total of 500 entries. If we 
abolish the 941—A, that bookkeeper would 
only have to file 100 pieces of informa- 
tion. 
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Clearly for the small and medium- 
sized companies that have not computer- 
ized their payroll accounts, the savings 
will be substantial. 


POLITICAL RIGHTS OF WOMEN 


Mr. PERCY. Mr. President, on Friday, 
December 12, the Senate Foreign Rela- 
tions Committee held a hearing at my 
request to consider the ratification of the 
U.N. Convention on the Political Rights 
of Women and the Inter-American Con- 
vention on the Granting of Political 
Rights to Women. A number of outstand- 
ing witnesses gave eloquent testimony 
urging ratification. These conventions 
grant women political rights that are 
constitutionally guaranteed to every 
American woman. 

I firmly believe that in this Interna- 
tional Women’s Year the Senate can do 
no less than to ratify these conventions 
as a reaffirmation of our national com- 
mitment to equal rights and opportuni- 
ties for all. In the very near future the 
committee will be meeting in executive 
session to consider the issue. I would like 
my colleagues to have the benefit of the 
excellent testimonies given. I, therefore, 
ask unanimous consent that my opening 
statement and the statements of the wit- 
nesses be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


OPENING STATEMENT BY SENATOR CHARLES H. 
PERCY 

Mr. Chairman. I want to thank you for 
agreeing to hold this hearing to consider the 
U.N. Convention on the Political Rights of 
Women and the Inter-American Convention 
on the Granting of Political Rights to 
Women. It is both timely and important that 
we are taking testimony on these two con- 
ventions during Human Rights Week in 
International Women's Year. 

The rights granted by these two conven- 
tions are constitutionally guaranteed to every 
American woman. The U.N. convention pro- 
vides that women shall be entitled, on equal 
terms with men and without discrimination, 
to vote in all elections, to be eligible to run 
for all publicly elected positions, to hold 
public office and to exercise all public func- 
tions established by national law. The Inter- 
American convention provides that the right 
to vote and to be elected to national office 
shall not be denied or abridged by reason 
of sex. 

It is tronic that the Senate, renowned for 
its dedication to the pursuit of human rights 
and freedoms, chose not to ratify the U.N. 
convention and to take no action on the 
Inter-American convention. The U.N. con- 
vention, adopted in 1952, entered into force 
in 1954, and ratified by 79 U.N. member states 
was submitted to the Senate for its advice 
and consent in 1963. In 1967, this committee 
after holding hearings on three human rights 
conventions, including the convention on 
the Political Rights of Women, voted to table 
the convention. The Inter-American conven- 
tion, adopted in 1948 and ratified by 17 of 
the 21 American republics, was submitted to 
the Senate in 1949. During the past 26 years 
no action has been taken on the convention 
until today. 

U.S. resistance to ratification centers on 
concern that the political rights of women 
are not matters of international concern and, 
therefore, not proper subjects for treaty- 
making. Ratification, opponents claim, would 
violate our domestic jurisdiction and disturb 
our constitutional Federal and State rela- 
tionship. These objections, based on the tra- 
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ditional view that international law is con- 
cerned with the rights of states, not with the 
right of individuals, were eloquently rebut- 
ted in the 1967 hearings. Our witnesses today, 
I am sure, will present further rebuttals. 
I will, therefore, take the time now to make 
only one major point. 

Like Thomas Jefferson, I do not advocate 
capricious changes in laws or institutions. 
However, Jefferson recognized as I do that, 
“. .. laws and institutions must go hand in 
hand with the progress of the human mind. 
As that becomes more developed and more 
enlightened, as new discoveries are made, 
new truths discovered and manners and 
opinions changed with the change of cir- 
cumstances, institutions must advance also 
to keep pace with the times.” 

Since World War II, with the creation of 
the U.N. and the adoption of the U.N. Char- 
ter and subsequent declarations and treaties, 
international law, although still primarily 
concerned with the rights of states, now 
also recognizes the rights of individuals. 
Today there is a U.N. Commission on Human 
Rights, a Universal Declaration of Human 
Rights adopted by the U.N. without a single 
dissent, regional institutions that deal with 
human rights problems, and a Human Rights 
Court. The development of international 
human rights law refiects “the progress of 
the human mind.” In this 20th century 
international law can no longer just con- 
cern itself with relations between states. 
Two world wars and numerous regional con- 
flicts have taught us that domestic oppres- 
sion often leads to foreign aggression. The 
achievement of world peace, the ultimate 
goal in relations between states, is inex- 
tricably linked with respect for basic human 
rights. 

U.S. resistance to ratification of interna- 
tional conventions dealing with the political 
rights of women is an anachronism, In 1975, 
International Women’s Year, the argument 
can no longer be supported that women’s 
rights are not proper subjects for interna- 
tional concern. In 1967, this committee re- 
ported favorably the Supplementary Conven- 
tion on the Abolition of Siavery, the only 
major U.N. human rights convention this 
country has ratified, but tabled the Con- 
vention on the Political Rights of Women. 
If the outlawing of slavery, which included 
involuntary marriage, the sale of women 
and the transfer of widows as inherited 
property, is a proper subject for treaty- 
making, why not the guarantee of basic 
political rights to women, particularly at a 
time when the maximum use of every na- 
tion's human resources is so obviously a 
matter of international priority. 

I hope this hearing will help the Senate 
“keep pace with the times.” In this Inter- 
national Women’s Year this committee can 
do no less than to make the realization of 
equal rights for women as important as the 
abolition of slavery by recommending for 
ratification the U.N. Convention on the Po- 
litical Rights of Women and the Inter- 
American Convention on the Granting of 
Political Rights to Women. 


STATEMENT OF STEPHEN M. ScHWEBEL, 
DEPUTY LEGAL ADVISER, DEPARTMENT OF 
STATE 


I am grateful for the privilege of testify- 
ing before this Committee on the question 
of affording advice and consent to ratifica- 
tion by the United States of two conven- 
tions: the Inter-American Convention on 
Granting of Political Rights to Women, and 
the United Nations Convention on the Polit- 
ical Rights of Women. 

The United States appears to stand in an 
anomalous posture on the issue of equal 
political rights for women. Provisions of the 
federal Constitution guarantee, and specific 
federal legislation reinforces, the right of 
women to cast votes and to seek and hold 
public office on an equal footing with men. 


December 16, 1975 


Yet virtually alone amongst the enlightened 
peoples of the world, this nation has so far 
declined to ratify two international conven- 
tions embodying that rudimentary principle 
of non-discrimination in the exercise of 
political rights. In this forum, our reluctance 
may be explained by concern over the legal- 
ity or desirability of adhering to treaties 
touching an issue of great domestic signifi- 
cance, by a determination to preserve the 
proper balance of federal and state respon- 
sibilities, and by hesitancy to participate 
in an international convention which dupli- 
cates existing Constitutional and statutory 
law. But abroad, our failure to ratify these 
two treaties may be interpreted as evidence 
that our commitment to equal political 
rights for women lacks depth and convic- 
tion, or, at any rate, a proper respect for the 
opinions of mankind as reflected in these 
instruments. 

Examination of the texts of these two 
treaties reveals how unnecessary our reluc- 
tance to consent to ratification has been. The 
Inter-American Convention on Granting of 
Political Rights to Women originated at a 
Conference of American States at Bogota in 
1948 and was signed at that time by repre- 
sentatives of fourteen American nations, in- 
cluding one from the United States. Presi- 
dent Truman transmitted the OAS conven- 
tion to the Senate on January 13, 1949. Dur- 
ing the nearly twenty-seven years that the 
convention has awaited the advice and con- 
sent of the Senate, twelve of the instru- 
ments’ other thirteen signatories have rati- 
fied the convention, as have four other 
Latin American states. The OAS Convention 
contains a solitary operative paragraph: con- 
tracting parties “agree that the right to vote 
and to be elected to national office shall not 
be denied or abridged by reason of sex.” That 
this provision comports with existing federal 
law is undeniable. 

In 1952, the United Nations General As- 
sembly adopted a similar Convention on the 
Political Rights of Women. The UN Conven- 
tion breaks down into three articles the same 
guarantee embodied in the OAS document: 
that women shall be allowed to vote, to run 
for election to all national public offices, and 
to hold national public offices and exercise 
public functions, “on equal terms with men, 
without any discrimination.” President Ken- 
nedy transmitted the U.N. convention to the 
Senate on July 22, 1973, and, in 1967, a sub- 
committee of the Senate Foreign Relations 
Committee conducted three days of hear- 
ings on this convention and two others in- 
volving the abolition of forced labor and of 
slavery. 

Thirty non-governmental organizations 
and officials of the Administration endorsed 
ratification of the Convention on Women’s 
Rights. The American Bar Association was 
alone in opposition. Apparently in response 
to the ABA's criticism, the UN convention 
was tabled, while the other human rights 
conventions under consideration received 
prompt and decisive assent. 80 nations cur- 
rently are parties to the Convention on 
Women’s Political Rights; the United States 
is one of two signatories to the initial agree- 
ment which have not ratified it. 

By their terms, these conventions guaran- 
tee to women rights which the U.S. Consti- 
tution and existing federal law have already 
fixed as their due. Discrimination against 
women in the exercise of the franchise is cur- 
rently proscribed by the 19th Amendment to 
the Constitution. Modern interpretations of 
the Pifth Amendment would preclude any 
attempt to qualify the right to seek or hold 
national public office on the basis of sex. In 
transmitting the UN Convenion to the Presi- 
dent in July 1963, Secretary of State Rusk 
confirmed that there were “no substantive 
legal questions” posed by US participation 
im the convention. Ambassador Goldberg re- 
iterated this point in testimony before the 
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Senate Subcommittee in February 1967. 
Goldberg stated, “There is no doubt that 
Constitutional guarantees and legislation 
now in force already refiect the aims and 
[purpose] of the convention. We need no ad- 
ditional laws to ensure that women shall, on 
equal terms with men, be entitled to vote 
in all elections, be eligible for election to all 
publicly elected bodies established by na- 
tional law, and be entitled to hold public 
office and exercise all public functions estab- 
lished by national law.” 

The ABA did not dispute these conclusions 
in its criticism of the UN convention. 

The ABA's difficulty with the UN Conven- 
tion—its primary and almost solitary reason 
adduced for declining to ratify the instru- 
ment—is that the scope of the franchise is 
a uniquely domestic concern and thus an im- 
permissible basis for exercise of the treaty 
power. The Association’s legal premise is ac- 
curate: the Supreme Court-has admonished 
that the treaty power must be limited to 
matters of international import, for example 
in the noted case of Geofroy v. Riggs, 133 US. 
258, 267 (1890). But in applying that precept 
to the UN Convention, the ABA has, we re- 
spectfully submit, underestimated the range 
of this country’s international interests, and 
obligations. The Association of the Bar of the 
City of New York has cogently stated the 
implications of ratification for our foreign 
policy: 

“By becoming a party we would underscore 
our commitment to basic freedoms, which is 
an important source of our influence in in- 
ternational affairs. Ratification would also 
give us standing to call to account both the 
countries which have acceded to these Con- 
ventions and countries which profess accept- 
ance of the Conyentions’ substantive terms 
but haye not become parties to them.” 

The opinion of the New York City Bar 
harmonizes with the broader view of the 
proper subject matter of treaties propounded 
by the Reporter for the Restatement of For- 
eign Relations Law in 1965. Discussing the 
significance of “human-rights” treaties, the 
reporter asserted that the United States par- 
ticipates in such international agreements, 
“not merely to protect its own standards, but 
to promote conditions abroad that will foster 
economic development and democratic insti- 
tutions that are conducive to prosperity in 
the U.S. and achievement of its foreign policy 
objectives. It cannot effectively urge other 
states to adhere to such conventions without 
doing so itself.” 

In our view, the very terms of the Pre- 
amble to the Charter of the United Nations 
challenge the ABA’s argument that equal 
political rights for women is not a proper 
subject for an international agreement. The 
Preamble provides that this nation and all 
others which subscribe to the Charter “re- 
affirm faith in fundamental human rights, in 
the dignity and worth of the human person, 
in the equal rights of men and women and 
of nations large and small . . .”—provisions 
that are carried forward in Article. 1.55 and 
56. To insist that domestic legislation must 
be the sole guardian of the principle of non- 
discrimination between the sexes is to deny 
that international affirmation of fundamen- 
tal principles of human rights can have a 
salutary and indeed legal effect on interna- 
tional relations. Yet the United States did 
not shy from such an affirmation in adopt- 
ing the Charter of the U.N. Nor, in ratifying 
the Supplemental Convention on Slavery in 
1967, did the Senate conceive that a multi- 
lateral statement of intent to abolish serf- 
dom, debt bondage, and other institutions of 
slavery through domestic enactment and 
sanction, lacked significance for this coun- 
try’s foreign relations. Rather the Senate saw 
in that document, as it should perceive in 
this one, a meaningful statement of a com- 
mon will to abolish affronts to fundamental 
human rights wherever they may exist. Ifa 
binding expression of our own intent to in- 


40905 


sure equal political rights lends support to 
our desire that other governments exfend a 
broad and nondiscriminatory franchise, then 
clearly an important international interest 
is served. We conclude that there can be no 
valid claim’ that actions taken to promote 
and expand human rights abroad, which are 
embraced by the U.N. Charter, transcend the 
proper scope of the treaty power. 

Other arguments which have been raised 
against ratification of the U.N. Convention 
prove, in our view, still less substantial. The 
ABA has suggested as an ancillary point of 
contention, that a treaty with the force of 
federal law governing the rights to vote and 
to hold public office may infringe on state in- 
terests and powers. Former Justice Gold- 
berg responded succinctly that absolutely no 
prerogative would be lost to the states by 
such a federal law. The point was reiterated 
in his testimony and that of other propo- 
nents of ratification that the U.N. Conven- 
tion guarantees women an equal right. to 
seek and hold only national office. The OAS 
Convention similarly speaks only of an equal 
right to be elected to national office. And the 
equal right of women to yote is already pro- 
tected in both federal and state spheres by 
the Nineteenth Amendment to the federal 
Constitution. [Breedlove v. Suttles, 303 U.S. 
277, 283 (1937)] Any question which might 
otherwise arise as to whether primary elec- 
tions are covered by the treaties is rendered 
moot by the fact that all states allow women 
to vote in such elections on equal terms with 
men. Thus the spectre of a federal-state im- 
balance is a singularly grossamer objection to 
the ratification of the two conventions. 

Finally, from the fact that all of the sub- 
stantive rights guaranteed by the conven- 
tions are already accorded women under 
domestic law, the ABA has extrapolated the 
argument that further Congressional action 
to reinforce political rights for women would 
be gratuitous. In fact, the contrary conclu- 
sion is as warranted: because ratification of 
the conventions creates no new rights and 
requires no public debate, but merely con- 
firms and reaffirms the existence of current 
political entitlements, this country may lend 
its support to these international agreements 
at no domestic cost and for a certain inter- 
national benefit. Conversely, our failure to 
ratify the conventions may seem to cast 
doubt abroad on our commitment to equal 
political rights for women. Having enshrined 
that commitment as the law of the land, we 
need hardly shrink from recommending that 
all nations follow suit. The potential gains 
from ratification, and the damage to our 
stature in humanitarian affairs caused by 
failure to ratify, while not profound, argue 
not only that these conventions involve a 
proper international concern, but also that 
their reaffirmation of a fundamental prin- 
ciple is anything but gratuitous. 

Reservations have been expressed, not by 
the ABA but by proponents of ratification, 
concerning the range of “public offices” and 
“public functions” open to women under the 
conventions. Support for ratification has 
been predicated on the understanding that 
military service is not comprehended in the 
term “public office.” Eleanor Roosevelt, U.S. 
Representative to the General Assembly at 
the time the UN Convention was adopted, 
noted the possibility of confusion and articu- 
lated the view of the U.S. delegation that 
military service was not intended to be in- 
cluded. While the likelihood that this am- 
biguity will prove a problem may be remote, 
the Senate may foreclose the possibility by 
including in its résolution of adyice and 
consent a statement that its approval is con- 
ditioned on the understanding that reason- 
able discrimination in the armed services 
will still be allowed. That statement of un- 
derstanding would then be governing. 

Given that no genuine legal barriers to 
ratification exist, our long-standing reluc- 
tance to approve these conventions is all the 
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more questionable in light of the initiatives 
this country has taken in recent years in 
support of women’s rights. The United States 
lent its full support to the decision of the 
United States to declare 1975 “International 
Women's Year.” We were instrumental in 
proposing the World Conference of the Inter- 
national Women's Year, held in Mexico this 
past June and July, and we have consistently 
supported implementation of the World Plan 
of Action which emerged from that meeting. 
We have repeatedly signalled our interest in 
the status of women everywhere by recom- 
mending at every opportunity that develop- 
ment and educational of interna- 
tional organizations should inure to the 
equal benefit of men and women, much as 
the Percy Amendment requires that this 
country’s development assistance impact on 
foreign peoples in a non-discriminatory man- 
ner. Our central role in international hu- 
manitarian endeavors should be unchal- 
lenged, yet our commitment to the promo- 
tion of human rights may have been called 
into question because of our treatment of 
conventions like the two we consider today. 
We subject that the time could scarcely be 
more propitious for ratification of these two 
treaties. 


TESTIMONY BY Ray M. S. TUCKER ON BEHALF 
OF THE NATIONAL COUNCIL OF JEWISH 
WOMEN 
My name is Ray M. S. Tucker. I am a Na- 

tional Board Member of the National Coun- 

cil of Jewish Women and Chairwoman of its 

National Priority Task Force on Constitu- 

tional Rights. Iam an attorney. 

The National Council of Jewish Women, 
an education, community service and so- 
cial action organization of over 100,000 wo- 
men in Sections throughout the United 
States, has, since its inception 83 years ago, 
been committed to the principle of equal 
opportunity for all, including equal legal 
rights, equal access to education and equal 
employment opportunities. This commit- 
ment was reaffirmed by delegates from 
throughout the country gathered at the 
Biennial Convention in March of this year 
by the adoption of the following Resolu- 
tions: 

“I, Individual Rights and Responsibili- 
ties. ... We Therefore Resolve: 

6. To support measures which ensure equal 
opportunity and legal rights for women.” 
and 

“VI. Foreign Policy 

The Nations! Council of Jewish Women 
believes that United States foreign policy 
should be directed toward world peace by 
striving to achieve those conditions where- 
in human beings can live in dignity and free- 
dom.... 

We Therefore Resolve: 

4. To promote human rights and freedom 
throughout the world, including: 

(d) The ratification of the Human Rights 
Conventions. 

(e) The implementation of the Universal 
Declaration of Human Rights.” 

The Convention on the Political Rights of 
Women provides that women be entitled to 
vote in all elections on equal terms with 
men and without discrimination; be eligi- 
ble for election to all publicly elected bod- 
ies, established by national law; be en- 
titled to hold public office and to exercise all 
public functions, established by national law, 
all on equal terms with men, without any 
discrimination. These basic rights are con- 
sistent with our domestic law and the United 
States Constitution. The 19th Amendment 
guaranteed “The right of citizens of the 
United States to vote shall not be denied or 
abridged by the United States or by any 
State on account of sex.” The Su: Court 
held in Breedlove vy. Sutties, 303 U.S. 277, 283 
(1937) that the amendment by its own 
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forces, supercedes inconsistent. measures, 
whether Federal or State. 


During the 55 years since the right of wom- 
en to vote was guaranteed in our country, 
much significant has taken place 
recognizing the rights of women at home 
as well as in other nations. The U.N. Docu- 
ment adopted by the World Conference of 
International Women's Year in Mexico City 
this summer contained a “World Plan of 
Action” with the following objective: “En- 
actment of legislation on voting and eligi- 
bility for election on equal terms with men 
and equal opportunity and conditions of 
employment including remuneration and 
on equality in legal capacity and exercise 
thereof.” (Section 46(f) page 11—July 1975) 
Our government participated in developing 
these objectives and voted for the “World 
Plan of Action” for International Women’s 
Year. The National Council of Jewish Wom- 
en to vote was teed in our country, 
of International Women’s Year in Mexico 
City through its membership in the In- 
ternational Council of Jewish Women as 
well as attendance by leaders of our Nation- 
al organization. The National Council of 
Jewish Women is committed to implementa- 
tion of the “World Plan of Action.” 


During the Hearings before a Subcommit- 
tee of the Senate Committee on Foreign 
Relations held in 1967 many cogent reasons 
were advanced by Richard N. Gardner, rep- 
resenting the Ad Hoc Committee on the Hu- 
man Rights and Genocide Treaties, of which 
National Council of Jewish Women was a 
member organization, for ratification of the 
Convention on the Political Rights of Wo- 
men. He stated: 


“First, our ratification will encourage other 
nations to adhere to these conventions and 
implement their provisions In their own ter- 
ritories. This is particularly true of newly 
independent countries that frequently take 
U.N. conventions as a model... . 

Second, ratification will put the United 
States in a better legal and moral position 
to protest infringement of these human 
rights in countries that have ratified the 
conventions but failed to implement them in 
practice. 

Third, ratification will increase United 
States influence in the continuing U.N. proc- 
ess of drafting legal norms in the field of 
human rights. . . . 

Fourth, ratification will dissipate the em- 
barassing contradictions between our failure 
to ratify these conventions and our tradi- 
tional support of the basic human rights 
with which they are concerned.” 

Now, on thé threshold of 1976, more than 
ever before, it is imperative that we ratify 
the Convention on Political Rights of 
Women. The United States has made vast 
strides domestically in human rights since 
1953 when the treaty was introduced. The 
1964 Civil Rights Act, Title VII, provides for 
eliminating sex discrimination in employ- 
ment; Title IX of the 1972 Education Amend- 
ments provides for eliminating sex discrimi- 
nation tn education; and the proposal by the 
92nd Congress of the joint resolution pro- 
posing the Equal Rights Amendment to the 
Constitution passed in the House in 1971 
and in the Senate in 1972 would constitution- 
ally guarantee an end to any discrimination 
by reason of sex. 

Ratification of the Convention of Political 
Rights of Women would require no new 
domestic laws. The Convention on Political 
Rights of Women deals with a matter of in- 
ternational concern and is within the treaty 
power of the Federal government. It em- 
bodies ideas consistent with our Constitution 
and with our traditional basic values. 

The world community Is enhanced by na- 
tions who avail themselves of the political 
participation and capabilities of all their 
citizens not just the male half. The world 
problems of population, hunger, health, 
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living standards can begin to be dealt with 
through the effort of the popula- 
tions with the joint involvement of their 
female as well as male inhabitants. We should 
mot withhold our encouragement and sup- 
port from these essential objectives. 

The National Council of Jewish Women 
urges this committee to support ratification 
of the Convention on the Political Rights of 
Women. 

Thank you for giving me on behalf of the 
National Council of Jewish Women the op- 
portunity to be heard on this timely and vital 
issue. 


STATEMENT OF Dr. IRENE TINKER, CHAIR- 
PERSON OF THE INTERNATIONAL WOMEN'S 
YEAR COMMITTEE OF THE FEDERATION OF 
ORGANIZATIONS FOR PROFESSIONAL WOMEN 


I am Irene Tinker, Chairperson of the 
International Women's Year Committee and 
former President of the Federation of Or- 
ganizations for Professional Women. By 
profession I am a political scientist, serving 
as Head of the International Office of the 
American Association for the Advancement 
of Science, I am here today to represent the 
views of the Federation of Organizations for 
Professional Women. 

First I want to thank the Senate Foreign 
Relations Committee for inviting the Fed- 
eration to bring the concerns of our member 
organizations to the attention of this Com- 
mittee. The Federation, which was formed 
three years ago, is an umbrella organization 
of more than 80 affiliates with a wide range 
of professional identifications. Our purpose 
is to provide a mechanism for improving the 
status of women by promoting equality of 
opportunity in education and employment. 
Among our affiliates are the American 
Association of University Women, the Amer- 
ican Medical Women's Association, Graduate 
Women in Science, the Association of Women 
in Science Association, the Modern Language 
Association, and the American Economics 
Association. We ourselves are affiliated to the 
International Alliance of Women—a con- 
tinuation of the suffragette movement. 

I am here today to urge that the Senate 
Foreign Relations Committee recommend to 
the Senate ratification of the Convention 
on the Political Rights of Women and the 
Inter-American Convention on the Grant- 
ing of Political Rights to Women. There are 
several compelling reasons why this should 
be done and no sound reason for continuing 
to delay ratification. 

First, it would be fitting during Interna- 
tional Women’s Year for the United States 
government to begin a new, positive chapter 
in its treatment of international conventions 
dealing with the rights of women. As this 
Committee is well aware, the United States 
has not been in the forefront of those cham- 
pioning these agreements, Of seven such 
conventions signed by the United States, 
only one has been approved—and that 
occurred in 1934. The time is long overdue 
for the Senate to begin consideration of the 
other agreements. It is appropriate and 
heartening that two of these conventions 
are now before this committee for con- 
sideration. 

Second, when one examines the conven- 
tions before you, it Is difficult to understand 
why there has been a 22 year delay in their 
adoption. They are not controversial docu- 
ments and they guarantee rights which have 
been protected by the United States Con- 
stitution for 55 years. 

The Convention on the Political Rights of 
Women guarantees that “Women shall be 
entitled to vote in all elections on equal 
terms with men” and “shall be eligible for 
election to all publicly elected bodies” with- 
out discrimination. 


The OAS Convention contains a more 
limited guarantee that assures that “the 
Tight to vote and to be elected to national 
office” shall not be abridged because of sex. 
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These are hardly revolutionary doctrines, 
Seventy-nine (79) nations have ratified or 
acceded to the U.N. Convention on the Politi- 
cal Rights of Women. Sixteen (16) OAS states 
have ratified or acceded to the Inter-Ameri- 
can Convention. 

Given the simplicity and apparent accepta- 
bility of these guarantees, it may be worth- 
while reviewing the possible reasons why 
these conventions have not been adopted be- 
fore. The primary intellectual argument is 
that these conventions deal with matters ap- 
propriately within the domestic jurisdiction 
of each state, and they are beyond the scope 
of international agreement. The conflict be- 
tween the demands of protecting domestic 
jurisdiction and protecting human rights is 
an old one. In terms of the relevance of that 
argument to these conventions, however, it 
appears necessary only to note several facts. 

1. What constitutes a matter within the 
solè domestic jurisdiction of states changes 
over time and appears to be determined by 
consensus among nations. 

2. The United States itself has not felt 
compelled to seek consistency in determining 
what it believes is beyond the appropriate 
scope of international conventions and in- 
deed has been willing to ratify agreements 
which deal with matters that are generally 
the subject of municipal law. Less than ten 
years ago, in 1967 the United States Senate 
ratified the Supplementary Slavery Conven- 
tion. This convention had been submitted to 
this body in 1963 along with the United Na- 
tions Convention on the Political Rights of 
Women by President John F. Kennedy. One 
might suppose, given the domestic jurisdic- 
tion argument that the convention simply 
extended prohibition on internal slave trade. 
The convention did that, but it also dealt 
with the abolition of bondage and serfdom, 
the buying, selling, and inheritance of wom- 
en, and the exploitation of women. Clearly 
there is precedent in the Supplementary 
Slavery Convention for ratifying the conven- 
tions guaranteeing political rights to women. 

3. The Foreign Relations Committee’s deci- 
sion in 1967 not to send the Convention on 
the Political Rights of Women to the floor of 
the Senate apparently was based on a last 
minute recommendation by the American Bar 
Association. As the Committee may recall, 
when this convention along with the Supple- 
mentary Slavery Convention was subcom- 
mitted to the Senate, the Foreign Relations 
Subcommittee which held hearings on the 
agreements recommended approval of ratifi- 
cation by the full committee. Only after the 
American Bar Association by a vote of 115 to 
92 recommended against the convention did 
the full committee determine not to send the 
convention to the floor of the Senate. A mere 
22 votes by an organization that had fewer 
than 3% women members and whose profes- 
sion was known for its discrimination against 
women was tted to sway the position 
of the U.S. Senate, It is time this injustice 
was rectified. 

In light of the foregoing it must be con- 
cluded that there are no compelling reasons 
to refusing to ratify these conventions and 
many reasons they should be ratified. First, 
the U.S. delegations to the U.N. Status of 
Women Commission and to the International 
Women's Year Conference have shown strong 
leadership in the effort to recognize women’s 
equality under law and in development. It is 
time for the Senate to support this leader- 
ship. Secondly, the U.S, has signed the In- 
ternational Women’s Year Plan of Action 
adopted in Mexico City and presently being 
endorsed by the U.N. General Assembly. The 
Plan calls for ratification of these conven- 
tions. Ratification of these conventions 
would be one concrete step the United States 
could take to demonstrate its support for 
the recommendations that emerged from the 
International Women’s Year Conference. 

Additionally, although no new political 
rights for American women are guaranteed 


CONGRESSIONAL RECORD — SENATE 


by these conventions, adoption by the United 
States Senate would reiterate support for the 
principle of women’s participation In politics 
at a time when women in the United States 
are moving into politics in increasing num- 
bers. Despite the accelerating rate of par- 
ticipation and the undisputed gains in office 
holding enjoyed by women, the absolute 
numbers remain disappointing. In the fall 
of 1975, women held less than 6% of all 
public offices in the United States, although 
they comprise 53% of the population. In fed- 
eral office there is no woman yet in the Sen- 
ate, only one woman in the cabinet and 
merely 19 women in Congress. There has 
never been a woman in the Supreme Court; 
women constitute less than 1% of the fed- 
eral judiciary—a total of only 8 women. In 
light of these dismal statistics which are re- 
plicated at the state and local level, it would 
be a welcome gesture for the United States 
Senate to reaffirm their support for the poli- 
tical participation of women. 

In the past, the United States has refrained 
from endorsing conventions that guarantee 
women's rights. In light of the paucity of 
arguments against those conventions and the 
significant arguments in support of those 
agreements, it appears that perhaps women’s 
rights have not been deemed sufficiently im- 
portant for the Senate to devote time to 
deliberation of these matters. The Federa- 
tion of Organizations for Professional Women 
hopes that the days of this disinterest have 
passed, and that.in 1975, the U.S. Senate will 
seek to begin a new chapter in its considera- 
tion of conventions guaranteeing Women’s 
rights. 

STATEMENT OF B’nar B'RITH WOMEN 
(Presented by Mrs. Michael Shapiro, Past 

International President, B'nai B'rith 

Women Member, Executive Committee, U.S. 

Committee for Cooperation, Inter-Ameri- 

can Commission of Women) 


Distinguished members of the Senate For- 
eign Relations Committee, I come before you 
today as the representative of B'nai B'rith 
Women, and international Jewish women’s 
service organization of 140,000 members in 
the United States. Our membership has, his- 
torically, been actively concerned with the 
rights of women throughout the world. In 
the United States, we have been in the fore- 
front in the struggle for securing long-over- 
due rights for women in government, in the 
marketplace, in our educational institutions 
and in all aspects of our society where either 
law or custom has limited the opportunity 
for women to participate and contribute as 
equal citizens. 

Internationally, as a non-governmental 
organization affillated with the United Na- 
tions, we have enthusiastically supported the 
work of that body in removing the social, 
economic and cultural barriers against 
women in countries throughout the world, 
and our membership has been actively par- 
ticipating throughout 1975 in observances of 
International Women’s Year. We now look 
forward to intensified international action on 
women’s rights during the forthcoming Dec- 
ade for Women and Development as adopted 
by the World Plan for Action in Mexico City. 

Although the stated goals of International 
Women's Year of peace, equality and develop- 
ment have made great inroads in raising the 
consciousness of the world to women’s 
needs, these goals are far from realized. Years 
of work lie ahead in educating the govern- 
ments of many countries where social and 
cultural barriers have seriously hindered 
women’s participation for centuries. 

B'nai Brith Women is committed to the 
securing of equal rights and opportunities 
for women im all aspects of society; the full 
Participation of women in national and in- 
ternational life, assuring their freedom of 
choice and the development of individual 
potential, while emphasizing their imcreas- 
ingly important role and contributions in 
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economic, social, cultural and political de- 
velopment; the expansion of free choice in 
planning life patterns; and women's partici- 
pation in the decision-making process at 
local, national and international levels, and 
in international relations to aid in the de- 
velopment of cooperation among states in 
the strengthening of world peace. 

As the preamble of the United Nations 
Declaration on the Elimination of Discrimi- 
nation Against Women states: “discrimi- 
nation against. women is incompatible with 
human dignity and with the welfare . . . of 
society . . . the full and complete develop- 
ment of a country, the welfare of the world, 
and the cause of peace require the maximum 
participation of women as well as men in all 
flelds.” 

I come before you today, gentlemen, to re- 
spectfully urge your prompt approval of the 
U.N. Convention on the Political Rights of 
Women, and the Inter-American Convention 
on the Granting of Civil Rights to Women 
which now await this Committee's judge- 
ment. 

The U.N. Convention on the Political 
Rights of Women was signed in New York in 
1953 and first introduced in the U.S. Senate 
in 1963 by President Kennedy. At that time, 
B'nai B'rith Women urged its approval, with- 
out success, In 1967 and 1968 we again sent 
messages to the United States Senate regard- 
ing ratification of this Convention, including 
formal statements from the delegates of our 
International Triennial Convention. You may 
recall it failed ratification in 1967. During 
those years we also supported approval of the 
Supplementary Convention on the Abolition 
of Slavery, which we were gratified to see 
ratified by the U.S. in 1967. We note, as 
well, the incredible fact that the U.S. Gov- 
ernment has not even signed the OAS Con- 
vention on the Granting of Civil Rights to 
Women. 

It seems difficult to reconcile the possi- 
bility—indeed, the paradox—of the United 
States government, a recognized leader in 
the struggle for the attainment of interna- 
tional human rights, and a symbol of freedom 
to the world for two hundred years, on the 
eve of its Bicentennial celebration refusing 
to approve a treaty which would recognize 
the rights of over half the population of the 
world. The image of the United States as a 
champion of the rights of all people could 
be seriously tarnished by such an act of dis- 
approval at this time, and our credibility as 
& humanitarian nation questioned. Certainly 
we all agree that international tensions need 
not be aggravated in these unsteady times, 
and we would not wish to risk placing our 
ambassadors to other nations in ambiguous 
positions, 

We are cognizant that there have been ob- 
jections in the past by the government of the 
United States to such treaties, but we feel 
these may be readily dispelled, to the satis- 
faction of the Committee. 

Some have claimed that such a treaty 
would extend beyond the bounds of the 
U. S. Constitution—which, indeed, it does 
not. The Supreme Court of the United States 
has ruled that treaty-making power would 
not authorize what our Constitution forbids, 
nor any changes in the character of our 
government or a cession of territory. Clearly, 
the issue of women’s rights is in keeping with 
the democratic character of the United States 
government—and in any case where a pro- 
vision would exist which might be in conflict 
with our system or policy, it is possible to 
ratify the Convention with specific exceptions 
and modifications. 

Other critics claim that human rights are 
& domestic issue—and do not represent an 
area in which we should deal internationally. 
I respectfully refer the members of this Com- 
mittee to my previous statements of the 
basic role and conscience of this great nation 
in international affairs as a symbol of human 
rights. I also refer you to previous U.N. Con- 
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ventions which the United States has rati- 

fied, such as the supplementary Convention 

on the Abolition of Slavery, and earlier, the 

League of Nations Convention on Slavery 

under President Hoover's leadership. 

For those who fear that human rights 
conventions might result in the states ac- 
ceding some of their historic jurisdictions to 
the Federal Government, we refer again to 
the Supreme Court, which has declared there 
is no such interference, according to our 
Constitution. Additionally, on the federal 
level, the 14th, 15th and 19th Amendments 
to the Constitution already guarantee the 
rights embodied in these Conventions. 

In this historic International Women’s 
Year 1975, it becomes even more necessary for 
the United States to express its commitment 
to the rights of women as enunciated in our 
Constitution and in our many laws and 
statutes which have sought to improve op- 
portunities for women in this country, by 
translating our principles to international 
levels. (Indeed, our foreign policy itself al- 
ready reflects the United States’ concern for 
human rights and individual freedom) . 

In sum, the United States has a moral ob- 
ligation to itself and its citizens as well as 
to the global community in ratifying these 
historic Conventions. Our image as a nation 
which has, admittedly, taken important steps 
to improve the status of women in our own 
country may be further enhanced, and in 
addition, could create a ripple effect on those 
nations which still resist the recognition of 
women's rights. Our ratification will under- 
Score our dedication to freedom, and our 
encouragement to other nations to take steps 
to remove discriminatory barriers against 
their women citizens. Thus, our leadership as 
a democratic, humanitarian nation would 
bo unquestioned by virtue of our example. 

We urge, therefore, that the members of 
the Senate Foreign Relations Committee 
promptly approve the U.N, Convention on the 
Political Rights of Women and the Inter- 
American Convention on the Granting of 
Political Rights to Women. We further hope 
that the unanimity which we would wish to 
see expressed by the vote in this Committee 
will be conveyed to the floor of the Senate, 
where prompt ratification may be achieved. 
Ia this month which represents a Holy time 
or year for many of the world’s great religions, 
the United States would thus be sending its 
most eloquent message of the true meaning 
of human rights and human dignity to every 
nation of the world. 

Thank you for the opportunity to express 
to this Committee the views of B'nai B'rith 
Women. 

STATEMENT OF ELIZABETH ATHANASAKOS, 
MEMBER OF THE NATIONAL Commission ON 
THE OBSERVANCE OF INTERNATIONAL WOM- 
EN’s YEAR 
Chairman Sparkman and Members of the 

Committee: 

I am Elizabeth Athanasakos, a Member of 
the National Commission on the Observance 
of International Women’s Year. By profes- 
sion I am an attorney at law, practicing in 
Ft. Lauderdale, Florida. Also, I am a former 
Municipal Court Judge, and at present serve 
as a Member of the Secretary’s Advisory 
Committee on the Rights and Responsibili- 
ties of Women of the Department of Health, 
Education and Welfare. I am here represent- 
ing the National Commission in the matter 
of the ratification of the United Nations and 
OAS Conventions dealing with the political 
rights of women. A Resolution, urging rati- 
fication during 1975, was recently adopted by 
the Commission. Attached to my written 
testimony is the full text of that Resolution. 

Moreover, at the United Nations World 
Conference on International Women's Year, 
a World Plan of Action was adopted—a Plan 
which the United States supported. This 
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document also calls for the immediate rati- 
fication of the Conventions on the Political 
Rights of Women by all states which have 
not yet done so. To our embarrassment, the 
United States, which considers itself a leader 
in matters of human rights, is one of those 
states which has allowed these Conventions 
to languish, since 1948 in the case of the 
OAS Convention and 1952 in the case of the 
U.N. document. The Resolution adopted by 
the National Commission states in part that 
“the failure of the United States to ratify 
these international conventions concerning 
women’s rights contravenes the spirit of our 
Constitution and discredits the strength of 
our national commitment to equal rights 
and opportunities for all.” 

Since the United States is already legally 
bound by our Constitution and statutes to 
all the major human rights commitments 
included in these conventions concerning 
human rights, we suggest that it is in the 
best interest of this country to ratify these 
conventions as a reaffirmation of our recog- 
nition of and support for minimum univer- 
sal standards guaranteeing dignity to over 
half of the human race. 

In reviewing the history of the last at- 
tempt by the Senate to deal with this issue, 
I was shocked by the injustice done and 
by the circumstances which led the Foreign 
Relations Committee to over-ride the recom- 
mendation of its own Sub-committee, delet- 
ing the matter of political rights for women 
from the so-called Kennedy Package of hu- 
man rights conventions under consideration 
at that time. 

Looking through the full Senate debate 
of November 2, 1967, we find that the only 
argument used against the political rights 
convention was that it is a human rights 
matter, thus a matter of domestic concern 
and not a proper subject for an interna- 
tional convention. This was the position of 
the only organization then opposed to 
ratification—the American Bar Association. 
Twenty-nine other non-governmental or- 
ganizations, as well as officials from the ad- 
ministration, testified in support of the con- 
vention. 

The action by the Senate Foreign Rela- 
tions Committee at that time was itself in- 
consistent with other actions taken by the 
Committee on the Kennedy Package of hu- 
man rights conventions. I call your attention 
to the fact that within the Kennedy Pack- 
age of conventions was the Supplementary 
Slavery Convention, a human rights matter 
if ever there was one, which was endorsed by 
the Foreign Relations Committee and sent on 
to the full Senate where it was ratified over- 
whelmingly. Most of the provisions of the 
Slavery Convention concerned purely domes- 
tic matters. 

It was also argued in 1967 that the women 
of the United States already enjoy full 
political rights and that it is therefore un- 
necessary to ratify this convention. 

Are we to assume, then, that in 1967 the 
practices prohibited by the Supplementary 
Slavery Convention including “debt bondage, 
serfdom, delivery of children by parents or 
guardians to others for purposes of exploita- 
tion, involuntary marriage or transfer of 
women for consideration, and transfer of 
widows as inherited property” were the prac- 
tice and therefore were the p: subject 
of an international convention ratified by the 
United States? Of course not. 

The jurisdictional question brought up by 
the ABA was absurd and its position was fur- 
ther clouded by the circumstances under 
which that position was reached. Meeting in 
Honolulu that year, the ABA argued about 
the Kennedy Package and finally decided on 
a compromise position which opposed only 
the Convention on the Political Rights of 
Women. Even then the vote was 115 to 92. 
That the ABA itself was divided on this mat- 
ter was demonstrated at the time by the fact 
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that the Bar Associations of the District of 
Columbia, the City of New York, the State of 
New York, and the State of New Jersey, testi- 
fied in favor of passage before the Foreign 
Relations Committee. 

The two prime arguments which arose 
around the question of ratification were the 
jurisdictional one already mentioned and the 
matter of possible conflict with states’ rights. 
However, the Supreme Court has ruled that 
domestic matters may be the subject of in- 
ternational treaties—Geofroy v. Riggs, 133 
US. 258, 267 (1890)—provided there is 
nothing which would require a change in the 
Constitution or in national law. Further- 
more, in the case of Missouri v. Holland, 252 
U.S. 416 (1920), the Supreme Court took the 
view that treaty-making power is not cir- 
cumscribed by the provisions of the Tenth 
Amendment which make a general reserva- 
tion of power to the States. 

The action of this Committee in 1967, in 
allowing the ABA position to prevail, in the 
face of overwhelming opposition from citi- 
zens’ groups and government experts, con- 
stituted an injustice to over half the citizens 
of this nation, It would seem that the real 
reason behind this rejection was not the va- 
lidity of the jurisdictional argument, but 
was indifference to the question of women's 
rights. It was considered a “women’s issue” 
and therefore not accorded political im- 
portance. In effect, I do not believe the issue 
was considered on its merits. Perhaps in 1967, 
it was thought that women would not notice 
such a slight. But this is not 1967 and women 
are more politically aware than they have 
ever been. I can assure you that failure to 
ratify these Conventions in 1975 will not pass 
unnoticed. 

While ratification of these instruments 
constitutes largely a symbolic gesture, since 
in the U.S. we already enjoy the rights guar- 
anteed by the Conventions, such a sym- 
bolic act would be of great domestic and in- 
ternational importance in ‘complying with 
the commitment to the World Plan of Action 
adopted in Mexico City. Since this is Inter- 
national Women’s Year, it would be particu- 
larly appropriate for this Committee to act 
favorably on these Conventions. Indeed, 
given the political awareness of women tu- 
day, it might be highly inappropriate nos 
to ratify them. 

As a gesture of respect to the women of 
this nation and around the world, and as a 
gesture of continued support for the prin- 
ciples of human rights laid down in the 
Charter of the United Nations, we urge you 
to act favorably on these Conventions on 
the Political Rights of Women. 

RESOLUTION ON INTERNATIONAL CONVENTIONS 
CONCERNING WOMEN’S RIGHTS 

The National Commission on the Observ- 
ance of International Women’s Year urges 
the ratification during 1975, International 
Women’s Year, of the Convention on the Po- 
litical Rights of Women and the Inter-Amer-~ 
ican Convention on the Granting of Political 
Rights to Women. 

We believe the failure of the United States 
to ratify these international conventions 
concerning women’s rights contravenes the 
spirit of our Constitution and discredits the 
strength of our national commitment to 
equal rights and opportunities for all. 

Since the United States is already legally 
bound by our Constitution and statutes to 
all the major human rights commitments 
included in these conventions concerning 
women’s rights, we propose that it is in the 
best interest of this country to ratify these 
conventions as a reaffirmation of our recog- 
nition of and support for minimum univer- 
sal standards guaranteeing dignity to half 
the human race. 

As a major commitment to the obsery- 
ance of International Women’s Year, we 
pledge to do all in our capacity to carry for- 
ward the recommendation of the Interna- 
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tional Women’s Year World Plan of Action 
that every effort be made by Governments 
which have not already done so to ratify 
these existing international instruments re- 
lating to women’s rights during the year. 
We urge concerned individuals and organi- 
zations to lend their support to this effort. 


STATEMENT OF RITA Z. JOHNSTON, DELEGATE OF 
THE UNITED STATES AND. VICE-PRESIDENT, 
INTER-AMERICAN COMMISSION OF WOMEN 
(ORGANIZATION OF AMERICAN STATES) 

I am Rita Z. Johnston, principal delegate 
of the United States to the Inter-American 
Commission of Women (Organization of 
American States). I have served in this ca- 
pacity since July, 1973. In September 1974, 
I was elected Vice-President of the Com- 
mission. I also serve on the National Com- 
mission on the Observance of International 
Women's Year and was an alternate delegate 
to the United Nation's World Conference on 
Women in Mexico City. 

I speak also on behalf of the United States 
Committee of Cooperation with the Delegate 
to the Inter-American Commission of 
Women. The Committees of Cooperation of 
the IACW exist in each member country of 
the IACW acco: to Chapter IX of the 
Organic Statute of the IACW as amended 
in 1968 and according to Chapter XXI of the 
Regulations of the IACW dated 1970. The 
membership of the United States Committee 
of Cooperation reflects the major women’s 
organizations in the United States, govern- 
ment agencies and individuals who are con- 
cerned with carring out the objectives of 
the IACW in the hemisphere and with im- 
plementing the objectives of the United 
States Committee which are to act. as an ad- 
visory body to the delegate, to petition the 
government to implement resolutions of in- 
ternational and inter-American conferences 
on women and to establish relations with all 
national, inter-American and international 
organizations relating to the objéctives of 
the Inter-American Commission of Women. 

The United States Committee of Coopera- 
tion at its meeting in April agreed that its 
particular concern during International 
Women's Year was to develop a concerted 
effort to secure ratification of the Inter- 
American Convention on Political Rights of 
Women and the signing of the Inter-Ameri- 
can Convention on Civil Rights of Women. 

And so it is with the expressed concern of 
that committee that I appear before you to 
speak for the ratification of the Inter-Amer- 
ican Convention on the Political Rights of 
Women. 

Nineteen countries including the United 
States signed the convention on May 2, 1948 
at the 9th International Conference of 
American States in Bogota, Colombia. The 
instrument has been ratified by seventeen 
countries, only Venezuela and the United 
States remain non-ratified. Chile was the 
most recent one to ratify. This was on 
January 18, 1975. They also ratified the con- 
vention on civil rights of women on the 
same date. 

The Convention on Political Rights was 
submitted to the Senate of the United States 
on January 13, 1949 with a request for ad- 
vice and consent to ratification. No action 
was taken on this convention. These are in 
fact the first hearings to be held on the 
matter. 

In a letter from the Board of Directors of 
the United States Committee of Coopera- 
tion to the President dated April 25, 1975, 
it was stated that we have noted with pride 
that the United States has, in fact, led the 
way in granting civil rights to women and 
has inspired some of our neighbors by our 
example to do the same. We were dismayed 
therefore, to discover that our own govern- 
ment is one of the few member states of the 
Organization of American States to refuse 
to sign or ratify conventions concerning the 
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basic rights of women as equal citizens in 
this nation. 

Tm looking for the reasons that the United 

States might have to avoid ratifying this 
convention on political rights of women, we 
find that the opposition has centered around 
the American Bar Association's perception of 
a possible conflict with states’ rights that 
it is a matter of essentially domestic concern. 
We submit that the right of women to vote 
fin the United States is protected by the 
Nineteénth Amendment and that their right 
to be elected to national office has long been 
recognized. 
It is to the honor of our hemisphere that 
the first organization to declare itself against 
discrimination on the basis of sex and to 
take concrete measures to combat it, was the 
Organization of American States. The Char- 
ter of the OAS, adopted at the Ninth Inter- 
national Conference of American States in 
Bogota in 1948, and amended by the Protocol 
of Buenos Aires in 1967, categorically de- 
clares, in article 3,j. that the American States 
proclaim the fundamental rights of the m- 
dividual without distinction as to race, na- 
tionality, creed, or sex. And going from dec- 
larations to realities, we must recall that 
the birth of the Inter-American Commission 
of Women, goes back to the Fifth Interna- 
tional Conference of American States, held 
in Santiago, Chile, in 1923, which pointed 
out the duty to struggle for the granting to 
women of the same political and civil rights 
enfoyed by men. The Sixth International 
Conference of American States, held m 
Havana in 1928, established the Inter-Ameri- 
can Commission of Women, and the Inter- 
American system thus created the first 
intergovernmental organization in the world 
founded for the expressed purpose of working 
for the rights of women. 

Since that time, many American women 
from every part of the hemisphere, have been 
carrying on a brave many-faceted struggle. 
Over the years, they have created a favorable 
climate that has enabled them to achieve or 
encourage the granting of political rights and 
the amendment of Civil Codes throughout 
the hemisphere. The first chairperson of the 
Inter-American Commission of Women was 
a United States citizen, Doris Stevens. United 
States participation and leadership have been 
meaningful support to the work of the IACW 
over the forty-eight years of its existence. 
The ratification of the Inter-American Con- 
vention on Political Rights of Women would 
serve as the most positive step to reaffirm 
our concern and our support of the Inter- 
American Commission of Women and to 
demonstrate to the Organization of American 
States, itself, our commitment to the prin- 
ciple of fundamental rights of every human 
person. 

I respectfully urge that the Inter-Ameri- 
can Convention on the Granting of Political 
Rights to Women receive the immediate at- 
tention necessary to achieve ratification at 
the earliest possible date. 


‘TESTIMONY OF REPRESENTATIVE BELLA S. 
ABZUG 


I don't know whether I should laugh or 
cry over the fact that this Committee is 
finally holding hearings on the ratification 
of these conventions granting equal politi- 
cal rights to women dating back to 1948 and 
1953. The failure of this body to act on these 
conventions during the intervening twenty 
years is both inexplicable and inexcusable. 
I hope that you will favorably report them 
after the hearing today and see that they 
are ratified by the Senate before the expira- 
tion of this International Women’s Year. 

While these conventions are laudable in 
guaranteeing women the right to vote in all 
elections, to be elected to all publicly elected 
bodies and to hold public office and exercise 
all public functions, they merely restate al- 
ready existing law in this country. 
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American women struggled for over a cen- 
tury to gain the right to vote and the ratis 
fication of the 19th Amendment was an im- 
portant step in gaining equality. With the 
ballot and female participation in the politi- 
cal process came a growing awareness of the 
vital contribution women make to our so- 
ciety and of the necessity for full political, 
social and civil rights for women. This strug- 
gle continues today on the national and in- 
ternational level. 

Despite the active participation of the 
United States in drafting these conventions, 
the opponent of ratification, principally the 
American Bar Association, contended that 
ratification would upset the delicate balance 
of federalism by permitting the Federal Gov- 
ernment to intrude into an area otherwise 
reserved to the States. Although the individ- 
ual States have been free to set voting quali- 
fications, they can only do so consistent with 
our substantive law. 

Opponents also claimed that political 
rights for women were a domestic matter 
and, therefore, an inappropriate subject for 
an international treaty. This argument was 
incorrect In 1963 when the Treaty was first 
sent to the Senate by President Kennedy 
and I think, today, their error is apparent. 
The United States is, and properly should 
be, concerned with the political status of 
women throughout the world. 

As a nation founded upon the principles 
of liberty, and justice for all, we 
should take the lead in advocating the re- 
moval of any barriers which interfere with 
the exercise of these rights. 

The Charter of the United Nations also 
contains a commitment to the equality of 
men and women. Any doubts as to the inter- 
national significance of the question of equal 
rights for women must be dispelled by the 
designation by the United Nations of 1975 
Women's Year, the convening of the Mexico 
City Conference and its World Plan of 
Action. 

Despite the fact that, numerically, women 
constitute half of the population of the 
world, the World Plan of Action found that 
in the vast majority of countries only a small 
percentage of them are in positions of leader- 
ship in the various branches of government. 
Consequently, major decisions are often 
taken in bodies composed solely of men and 
the views and needs of women are often 
overlooked. A major objective of the World 
Plan of Action is to ensure that women have, 
in Jaw and in fact, equal rights and oppor- 
tunities with men to vote and participate in 
public and political life at the national, local 
and community levels, and to ensure that 
women all over the world are made aware 
of their responsibilities as citizens and of the 
problems affecting them directly. 

‘The anti-Zionism claus of the Declaration 
of Mexico illustrates women’s lack of power 
and their manipulation by governments com- 
posed predominantly of men. Had women 
been in complete control of the Mexico City 
conference I believe this never would have 
been included since the issue of Zionism is 
irrelevant to the legitimate struggle of women 
for equal rights throughout the world. 

These conventions affirming women’s right 
to participate equally in the electoral process 
set a minimum international standard to 
which all nations must adhere. In 1945, over 
half of the nations of the world ‘had not 
granted women the franchise. Today there 
are only nine countries—Bahrain, Kuwait, 
Lichtenstein, Nigeria, Omar, Oatar, Saudi 
Arabia, United Arab Emirates, and Yemen— 
where women can’t vote; nevértheless, rati- 
fication is still important. The United States 
must be on record in the international com- 
munity as a supporter and a world leader 
of equal political rights for women. 

Quite frankly, it is embarrassing that this 
nation is not among the 87 countries that 
have signed these documents. Their sig- 
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nificance extends beyond the right to vote 
to the timely question on ensuring the active 
participation of women in the decision-mak- 
ing process of the government, 

A majority of Americans agree that this 
country needs more women in office. A Gal- 
lup Poll released three months ago reported 
the 71% of Americans feel the country 
would be governed as well or better with 
more women in public office, and 73% said 
they would vote for a qualified woman for 
President. 

In just about the last 10 years, we have 
seen a revolution in the way this nation per- 
ceives women and in the way women per- 
ceive themselves, Women are now recognized 
as a power in this nation—not just because 
the newspapers and TV woke up suddenly 
one morning and realized that women are a 
majority of the population—but rather be- 
cause a very effective women’s movement has 
been © 

On the national level there are now 19 
women in the House. Connecticut has elected 
the first woman governor and we now have 
women lieutenant governors in New York, 
Mississippi, and Kentucky. At the state and 
local level, more women are becoming 
actively involved in the political process and 
seeking elective office. This represents a good 
start for American Women but we and other 
nations are still a long way from equal rep- 
resentation in our government. Ratification 
of these conventions is long overdue, and I 
hope it will signify a renewed commitment 
by the United States to strive for political 
equality for women, 

A century ago in 1876 when this nation 
celebrated its first centennial, Susan P, An- 
thony and other women held a rally at Inde- 
pendence Hall, Philadelphia demanding the 
right to read their Declaration of Rights for 
Women which included the right to vote. 

At the rally, which featured speeches and 
songs, one of them titled “A Hundred Years 
Hence” is particularly appropriate for today’s 
hearings. 


"Then woman, man's partner, man’s equal, 
shall stand, 

While beauty and harmony govern the land, 

To think for oneself will be no offense, 

The world will be thinking, a hundred years 
hence.” 


Well, a hundred years hence is nearly upon 
us, and I’m sure Susan B. Anthony would 
be surprised to find that the granting of 
political rights to women is still an unre- 
solved issue in the United States Senate. 

As we approach our bicentennial year, I 
urge the correction of this error of history by 
quick ratification of these conventions as an 
expression of our commitment to the full in- 
clusion of women and the sharing of politi- 
cal power not only in American government 
but also in other governments throughout 
the world. 

Women’s EQUITY Action LEAGUES, 
Washington, D.C., December 12, 1975. 

Sen. JOHN SPARKMAN, 

Chairman, Senate Foreign Relations Com- 
mittee, Dirksen Senate Office Building, 
Washington, D.C. 

Dear Senator SPARKMAN: I am writing 
on behalf of the Women’s Equity Action 
League (WEAL) to express our support for 
the ratification of the OAS Convention on 
the Granting of Political Rights to Women 
and the UN Convention on Political Rights 
of Women. These Conventions, which have 
been pending since 1948 and 1952 respec- 
tively, embody provisions which are already 
included in the Constitution of the United 
States and which are basic to the dignity of 
women in this country as well as elsewhere. 

We are shocked and not a little embar- 
rassed by the knowledge that the U.S. has 
failed to ratify these Conventions. We under- 
stand that the only opposition to ratification 
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when the matter came unsuccessfully before 
the Senate Foreign Relations Committee in 
1967, was the rather specious argument of 
the American Bar Association to the effect 
that political rights of women is purely a 
domestic matter and not properly the sub- 
ject of an international convention. The 
ABA defeated the logic of its own position 
by failing to oppose for similar reasons the 
Supplementary Slavery Convention which 
was considered at the same time and even- 
tually ratified by the Senate, The Supple- 
mentary Slavery Convention addressed 
various conditions of servitude which are 
purely domestic in scope and which were 
in no more need of prohibition in the United 
States than barriers to political participa- 
tion of women. 

Because this legalistic argument of the 
ABA is of such a frail nature, we find it 
difficult to believe that the Senate Foreign 
Relations Committee was persuaded by it. 
We believe there was another factor opera- 
tive which was more telling in the decision 
to delete the Convention of the Political 
Rights of Women from the matter sent on 
to the full Senate for ratification in 1967. 
We believe that the controlling factor was 
& general disregard for anything which 
smacks of being a “women's issue.” We find 
this insulting. Perhaps in 1967 the Senate 
Foreign Relations Committee felt it could 
get away with this slight to women far 
more easily than it could disregard the wishes 
of the ABA. Times have changed and women 
are more politically aware and sophisticated, 
and more importantly, organized for political 
action as they have not been since the 
suffragist movement. This time, failure to 
ratify these international conventions, which 
are so in keeping with the principles of 
equality which underlie our basic national 
philosophy, will not pass unnoticed. 

Ratification of these conventions now, dur- 
International Women’s Year, would be an 
appropriate tribute to the women of this 
nation. Furthermore, any person presuming 
to represent the people of the U.S., particu- 
larly in an election year which is coming 
up, will have a difficult time justifying a 
negative vote in this matter this time. 

We sincerely hope the Senate Foreign 
Relations Committee will act to rectify the 
injustice done in the 1967 decision on these 
matters and move to ratify the conventions 
dealing with the political rights of women. 

Sincerely yours, 
ELLEN S. OVERTON, 
Ohair. 


GUN CONTROL VERSUS CRIME 
CONTROL 


Mr. ALLEN. Mr. President, I was sad- 
dened and deeply concerned at the two 
recent assassination attempts on Presi- 
dent Ford’s life. These two occurrences 
once again focus nationwide attention on 
the problems of crime and violence in 
the United States. They are menacing 
problems which threaten the very foun- 
dation of our society. 

For Congress, however, to react by 
passing stronger gun control measures 
would, in my judgment, be unwise and 
unacceptable. 

The theory—and it is only a theory— 
that taking guns away from law abiding 
citizens would reduce crime and vio- 
lence in America has been refuted time 
and again during debate in both the 
House and Senate. In fact, no credible 
evidence has been. presented to prove 


that tougher gun laws would have any 
measurable effect in controlling crime. 

As Senators know, in 1968 Congress 
passed the Gun Control Act, replacing 
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the Federal Firearms Act of 1938, and 
expanding the coverage of the National 
Firearms Act of 1934. This act, which was 
passed by Congress following the assassi- 
nations of Martin Luther King and Sen- 
ator Robert Kennedy, contains much 
stricter and more detailed controls than 
the previous laws. 

Initially, the focus of legislative pro- 
posals was on eliminating mail-order 
traffic in handguns, Over the years, how- 
ever, a number of groups and individuals 
began gradually to press for more re- 
strictive measures. By 1968, several Mem- 
bers of Congress were advocating both 
national registration of guns and na- 
tional licensing of gun owners. And since 
that time, literally hundreds of gun con- 
trol bills have been introduced in Con- 
gress. 

Most of the gun control proposals of 
the previous Congresses have been rein- 
troduced in the 94th Congress. The gen- 
eral thrust of these pending bills in vary- 
ing combinations is: 

First. National registration of all 
handguns. 

Second. National licensing as a pre- 
requisite to handgun ownership. 

Third. Elimination of cheap handguns 
by prohibiting the manufacture or trans- 
fer of handguns made of metal that fails 
to meet certain technical requirements, 
including an established minimum melt- 
ing temperature. 

Fourth. Prohibition of the further 
manufacture or sale of handguns that 
fail to meet the present criteria for 
importation. 

Fifth. Prohibition of the further man- 
ufacture or transfer of any handgun. 

Sixth. Prohibition of the private pos- 
session of any handgun. 

Additionally, several proposals have 
been introduced which would provide for 
stricter penalties against persons who 
use guns in the commission of a Federal 
crime. The arguments for this approach 
is that present penalties have failed to 
establish a proper deterrent to violent 
crimes, 

The administration also has intro- 
duced legislation which provides for: 
First, the tightening of requirements for 
Federal gun dealer licenses; second, a 
ban on multiple sales of any handgun; 
third, a waiting period between the pur- 
chase and receipt of a handgun, allowing 
for a police check on the purchaser; and 
fourth, a change in title VII of the Safe 
Streets Act to make illegal the mere pos- 
session of a firearm. 

The administration has also proposed 
certain administrative steps in the gun 
regulation field. Principal among these is 
a plan to “double” the investigative ef- 
forts of the Bureau of Alcohol, Tobacco, 
and Firearms in the Nation’s 10 largest 
metropolitan areas. 

Mr. President, the respective subcom- 
mittees in the House and Senate which 
have jurisdiction over gun control bills 
have completed hearings and are ready 
to send the bills to the full committees, 
following the Christmas recess. It is my 
understanding that these bills, in vary- 
ing forms, contain some or a major part 
of the proposals I have discussed. 

In addition, bills are pending before 
the two Commerce Committees which 
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contain provisions that would exclude 
firearms ammunition from items over 
which the Consumer Product Safety 
Commission has jurisdiction. 

It is my considered opinion that we 
do not need additional gun control laws. 
In fact, I feel that the present Gun Con- 
trol Act goes too far and infringes on 
the rights of our citizens. 

Therefore, I will oppose, with every 
ounce of energy I possess and in every 
honorable way, all proposals which would 
take away the right of American citizens 
to obtain and keep firearms. 

I refuse to be engulfed in the atmos- 
phere of panic surrounding this impor- 
tant issue. An atmosphere which has 
been pressed on our citizens by the lib- 
eral news media and overzealous politi- 
cians. 

Certainly, I will support proposals to 
fight crime. But it is totally unrealistic 
to believe that stronger gun control laws 
will provide most of the answers to the 
complex problem of crime. 

It seems to me that we have put the 
cart before the horse. If Congress wants 
to reduce gun-related crime, it should 
pass legislation directed at the criminals, 
not the gun. Criminals should be taken 
to task, not law abiding citizens. 

And yet, because of the pressure and 
attention by the national television net- 
works and big city newspapers, many 
Members of Congress are twisting and 
stunting like hard-driving football line- 
men in order to get to the hopper to 
drop in yet another gun control bill. 

Members are being flooded with “au- 
thoritative” reports, both pro and con. 
And so-called unassailable polls are be- 
ing presented to prove, once and for all, 
that Americans want all handguns con- 
fiscated. 

But underlining this slick promotion 
campaign is a distinct Madison Avenue, 
public relations flavor. It goes something 
like this: we know what is best for the 
people of this country. We will sell them 
on the idea whether they like it or not. 

This hard-sell approach is unconvinc- 
ing to me. It only reinforces my belief 
that legislation must be drafted and 
passed in a thoughtful, enlightened en- 
vironment. Congress must never allow 
the passions of others to persuade it to 
take hasty action on gun control meas- 
ures. Such action could set a dangerous 
precedent, and the people of the Nation 
would suffer the consequences. 

After all the arguments have been 
made, the statistics presented and the 
polls taken, we still must return to some 
essential facts: Gun ownership is a basic, 
fundamental right given to the citizens 
of this Nation. The second amendment of 
our Constitution clearly guarantees 
American citizens the right to keep and 
bear arms. 

There are those who tell us that this 
really does not mean what it says. These 
people have, in many cases, retained legal 
scholars to come up with opposing inter- 
pretations, These self-professed legal 
minds try to convince us that this pro- 
vision of the Constitution is not ap- 
plicable to modern times. They say it 
means that a citizen has the right to bear 
arms only in a military capacity. 

Mr. President, I wonder how these ad- 
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vocates of gun control would advise the 
head of a household to protect his home, 
loved ones, and possessions from intrud- 
ers. Would they advise him to call the 
Army? 

For too long, law enforcement agen- 
cies and courts have bent over backward 
to protect the rights of criminals while 
stripping away the rights of law-abiding 
citizens. 

Gun laws, no matter how stringent, 
will not prevent criminals from obtain- 
ing and using firearms. At a time when 
one of our greatest needs is to reduce 
crime and violence, taking guns away 
from our citizens would, in my judgment, 
only increase criminal acts. 

Mr. President, I am convinced that 
additional gun control laws would be a 
further infringement on the rights and 
freedoms of U.S. citizens and I will op- 
pose such measures when they come be- 
fore the U.S. Senate. 


AMBASSADOR MOYNIHAN—A STOUT 
DEFENDER OF THE UNITED STATES 


Mr. GOLDWATER. Mr. President, in 
the language of the day, it is not often 
that patriotic Americans receive any fa- 
vorable “vibes” from the United Nations. 
But in recent months the rhetoric from 
the United Nations—if not the action— 
has been much more to the liking of the 
American people. My reference is to the 
spirited defense of American policies 
voiced by Ambassador Daniel Patrick 
Moynihan. 

It is certainly a welcome relief to find 
someone standing up everyday to defend 
this country against attacks from those 
people who have no use for us, except to 
drain off all the money that warm- 
hearted America can expend. Because of 
his distinguished service to the United 
States and to the cause of freedom, I 
have been disturbed over recent reports 
in the press that Ambassador Moynihan 
may have earned the displeasure of cer- 
tain State Department bureaucrats with 
his outspoken defense of the United 
States. 

So far, Mr. President, these are only 
rumors and I sincerely hope that they 
are without foundation. If there is one 
place in the world where the United 
States needs a steadfast and articulate 
defender, it is in the United Nations. We 
have that defender in Ambassador Moy- 
nihan and I hope and trust he will be al- 
lowed to continue his valuable work. 


NEEDED: MORE INFORMATION ON 
SPANISH-SPEAKING AMERICANS 


Mr. KENNEDY. Mr. President, I wish 
to add my strong support to Senate Joint 
Resolution 115 which was submitted a 
short time ago by my distinguished col- 
league, Senator DOMENICI, of New Mex- 
ico. This resolution urges several agen- 
cies in the executive branch to develop 
techniques relating to the publication of 
economic and social statistics for Amer- 
icans of Spanish origin or descent. 

Over 12 million Americans identify 
themselves as being of Spanish-speaking 
background. These Americans—includ- 
ing many Puerto Ricans and other His- 
Panic groups in Massachusetts—are 
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making significant contributions to en- 
rich American society, despite the dis- 
crimination which has denied many 
equal opportunities to the benefits of this 
land. Unfortunately, while many Ameri- 
cans are aware of some of the issues fac- 
ing this important community, we know 
little about Spanish-speaking Americans 
statistically, a fact which has led to the 
denial of too many social services and 
programs to Americans of Spanish ori- 
gin which most other Americans take 
for granted. 

Despite a significant increase in the 
rate of immigration of Spanish-speaking 
peoples to our Nation, when we are now 
the Nation with the fifth highest num- 
ber of Spanish-speaking in the world, our 
Government has not yet developed an 
adequate method of determining their 
status in society and their needs. We can 
only become more sensitized to the needs 
of Spanish Americans if we know more 
about their needs. And in view of the 
severe economic hardships confronting 
minority groups and newly arrived im- 
migrants, it is imperative that we im- 
prove the manner in which our Govern- 
ment collects social and economic in- 
formation concerning Americans. of 
Spanish origin. 

That is why I fully support the pur- 
poses of Senate Joint Resolution 115 and 
have joined as a cosponsor. This resolu- 
tion would go far in providing the types 
of information which would enable 
Spanish Americans to participate more 
fully in the social programs of our Gov- 
ernment. The resolution directs the Sec- 
retary of Labor, in cooperation with the 
Secretary of Commerce, to determine the 
feasibility and cost of developing and 
publishing monthly nationwide unem- 
ployment rates among Spanish-origin 
Americans. In addition, the Director of 
the Office of Management and Budget is 
instructed to develop a Government-wide 
program for the collection of data on 
Hispanic Americans. 

Moreover, the Department of Com- 
merce would be directed to study and de- 
termine what steps are needed for de- 
veloping estimates of undercounts of 
Spanish Americans in future censuses, 
and provide for bilingual questionnaires 
in the collection of census data. 

Mr. President, this simple measure 
would go far toward insuring that our 
Government remain sensitive to the 
needs of Spanish Americans so that they 
too can fully participate in the American 
dream, and I urge swift and unanimous 
adoption of this resolution. 


VIOLATION OF DETENTE BY 
SOVIETS 


Mr. THURMOND. Mr. President, it is 
encouraging to read editorials in the 
heartland of America in which I see more 
evidence each day that many in the 
American press are not being fooled by 
the Soviets’ policy of détente. 

Just such an example appeared in the 
December 2, 1975, issue of the Augusta 
Chronicle newspaper, Augusta, Ga. which 
published an editorial entitled “Perilous 
Détente.” 
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Mr. President, I .sk unanimous con- 
sent that the editorial be printed in the 
RECORD. 


There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PERILOUS DÉTENTE 


‘To no one's surprise, Red China’s distrust 
of Soviet Russia, and its opposition to Soviet- 

S. “détente” was brought without delay 
to President Gerald Ford's attention on the 
first day of the President's current visit to 
Peking. 

What is, if not surprising, at least food for 
sober thought, is the vehemence and urg- 
ency of the warning given the President by 
Acting Premier Teng Hsiao-ping. 

Only hours after President Ford set foot 
in Peking, the Red Chinese official emphati- 
cally restated Mao Tse-tung’s position with 
regard to the Kremlin, Russia today is, he 
said, “the country which most vehemently 
preaches peace,” but nevertheless, at the 
same time, “is the most dangerous source 
of war.” Russia is driving toward “world 
hegemony,” despite its “rhetoric about dé- 
tente,” he insisted. 

The grimmest part of Teng’s warning en- 
visions an outcome which would extend to 
global war: * * * viet world Hegemony) is 
bound to lead to a new world war. This is 
independent of man’s will.” In other words, 
the tide of events has set in, and a fatalistic 
acceptance of war is the only sensible course, 
we are told. 

Mr. Ford's reply, understandably, was more 
optimistic than was Teng's deterministic 
reading of events. The President made it clear 
that Washington will not take instruction 
from Peking on the matter of relations with 
third nations, saying our course will be de- 
termined only by “our differing position in 
the world and our perspectives of our na- 
tional interest.” 

For an instant reaction, such a statement 
may have been the diplomatic thing to say. 

Nevertheless, we trust that our President 
will take very seriously the Red Chinese 
warning as to Communist Russia's inten- 
tions. In light of the Communist record of 
subversion, espousal of revolution, its hold 
on captiye nations, support for Communist 
aggression in Southeast Asia, efforts to bring 
Portugal within its orbit, we must concede 
that Mao and his henchmen are right insofar 
as Moscow's intentions are concerned. 

Even without accepting the pessimistic 
Peking opinion that we are rushing head- 
long into global war “independent of man’s 
will,” our government must wake up as to 
the pitfalls of detente. The entire concept 
has been warped by clever Soviet officials, 
wrapping our naive negotiators around their 
fingers. This deception has made possible 
an increase in Russian attack capabilities 
while restraining our own defense efforts. 

Detente is good insofar as it seeks to in- 
crease the real chance for peace on equitable 
terms. But, if it is a screen for gaining 
Russia the upper hand throughout the world, 
while soothing too—trusting American offi- 
cials with sweet talk, then all we can say is 
that Washington must wake up—before it is 
too late. 

If we extend trust to Communist schemers 
who are wholly untrustworthy, we will find 
ourselves eventually on the toboggan to total 
submission to overwhelming Soviet power. A 
mindless detente is the way to U.S. national 
suicide, 

This is not, of course, to whitewash the 
Peking Communists. We trust them no more 
than we trust the aggressive Marxists in 
Moscow. In fact, Teng told President Ford 
that the factors for revolution (throughout 
the world) are increasing ... “the people 
want revolution.” If Russia requires watch- 
ing, so does Red China. 

Nevertheless, at the moment the more 
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powerful of the two ts Russia, and even 
though Peking’s warning is based clearly on 
self-interest, it has a validity which we can 
ignore only at our peril. 


WILLIAM ROY, SUPERB NEW COLOR 
PHOTOGRAPHER AT THE WASH- 
INGTON GALLERY 


Mr. McINTYRE. Mr. President, 1 year 
ago at this time, the State of New Hamp- 
shire was indeed honored to be repre- 
sented at the Washington Gallery of 
Photography, by the excellent artistry of 
one of this Nation’s premier portraitists, 
Ms. Lotte Jacobi, of Deering. 

This year, New Hampshire is again 
proud to have yet another of her fine 
photographers, Mr. William Roy, of Leb- 
anon, N.H., exhibited at this same 
Washington Gallery. 

Born and raised in the Granite State, 
William Roy has spent the past 6 years 
experimenting in color photography, us- 
ing as his primary source of material, 
the color that is found in natural settings. 
This exhibition currently displays the 
first major area showing of color photo- 
graphs printed through the use of the 
recently developed Cibachrome process. 
This process is an innovative approach 
to color photography that involves print- 
ing directly from the slide without the 
use of intermediate negatives. It is the 
newest, and most exciting professional 
approach to color photography. 

Believing that there is something 
unique to be found in everything, William 
Roy has succeeded in orchestrating a 
successful exhibition that ranges in its 
form from the realistic, to the abstract; 
from the solid beauty of the New Hamp- 
shire mountains, to the simple fantasy of 
a country carnival. 

The true value of the photographic 
arts is immeasurable in today’s frantic 
urban society. It is my hope that my 
colleagues will join me in congratulat- 
ing and supporting such fine young art- 
ists as Mr. Roy, and that they will make 
it a point of experiencing his superb 
exhibition at the Washington Gallery 
of Photography, 216 7th Street SE., on 
display now through January 10, 1976. 
The Gallery is open Tuesday through 
Friday, 10 a.m. to 10 p.m., Saturdays 
and Sundays, 10 a.m. to 6 p.m. 


DR. JOHN RAY DUNNING 


Mr. HRUSKA. Mr. President, a group 
of people gathered at a memorial serv- 
ice a week ago at Columbia University 
to pay tribute to Dr. John Ray Dunning, 
one of the scientists who helped lay the 
cornerstone of the atomic age. They were 
saddened by his loss but expressed thanks 
to God for His gift to the world and to 
America in Dr. Dunning’s work, his 
philosophy, and his contributions to 
mankind. 

A national figure who in 1946 was 
awarded the Presidential Medal for 
Merit, highest honor given to civilians, 
Dr. Dunning holds a special place in the 
hearts of Nebraskans, who point proud- 
ly to the fact that he graduated from 
Nebraska Wesleyan University in 1929. 

From there he went on in the spirit of 
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the “new Renaissance man,” the em- 
bodiment of his personal philosophy of 
life, developing his career as a scientist- 
engineer. 

In 1939, Dr. Dunning and his asso- 
ciates proved that splitting of the ura- 
nium atom would produce a huge release 
of energy. 

Later, at Columbia University, he di- 
rected the development of Columbia’s 
first cyclotron, now on display at the 
Smithsonian Institution. 

Dr. Dunning spent almost 20 years at 
Columbia, serving as the dean of the 
faculty of engineering and as professor 
of Physics and of Applied Science. 

It is fitting that he was honored there. 
And it is fitting that tribute to him was 
paid by another alumnus of Nebraska 
Wesleyan University, my respected col- 
league, CARL T. CURTIS. 

Mr. President, I ask unanimous con- 
sent to have Senator Curtis’ tribute to 
Dr. John Ray Dunning printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

SPEECH OF SENATOR Cart T. CURTIS 


Mr. Chairman, ladies and gentlemen, 
friends and admirers of the late Dr. John R. 
Dunning. 

Shelby, Nebraska. The U.S. Census Reports 
state that in the year 1900 Shelby had a 
population of 425 people. It lies in a rich 
farming area, and the community was popu- 
lated then and is now by the sturdiest of 
citizens. The land is flat, and there are no 
hindrances for one who wishes to see the 
beauties of the sunrise or the sunset. Four- 
teen miles to the north flows the life-giving 
Platte River, which has been described as 
sometimes being one mile wide and one inch 
deep. 

It was at Shelby that on September 24, 
1907, there was born to Albert and Josephine 
Dunning a son, and they called him John 
Ray. 

Little did anyone know, or even dare hope, 
what would lie ahead of this young boy. The 
history of his life on this earth has now been 
written, and a marvelous history ft is. 

At the age of twelve John Dunning built 
and operated a radio-sending set. This would 
be an accomplishment for any twelve-year 
old boy, but at that time it was a first. 
There were no other radio stations for miles 
around. Its message reached out into the 
country. One of the listeners was a young 
girl whose name was Esther Blevins, who later 
became John Dunning’s wife, his devoted 
companion, and his inspiration. 

All of John’s years were busy years. A 
recitation of the accomplishments of this 
great scientist-engineer would be a colossal 
undertaking. Others have written about these 
accomplishments and have documented 
them. I shall but mention a few. There were 
many good reasons why in 1946 Dr. John 
Ray Dunning should receive the Medal for 
Merit, the highest award made by the Presi- 
dent of the United States to civilians. 

Nebraska Wesleyan University at Lincoln, 
Nebraska, points with great pride to the fact 
that John Ray Dunning attended that insti- 
tution and was graduated in 1929. Through- 
out his four years in college he constructed 
and operated the college radio station. In 


fact, he built two radio stations between 
1926 and 1929. 


It was at Nebraska Wesleyan University 
that John Ray came to know a 
great and beloved instructor. I refer to the 
late John Christen Jensen, Head of the 
Physics Department at Nebraska Wesleyan, 
who served that institution from 1907 to 
1952. Professor Jensen was a great man and 
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a true teacher. Considering the size of the 
university, the number of outstanding scien- 
tists who sat at the feet of Professor Jensen 
is an extraordinarily long list. A number of 
Professor Jensen's graduates were associated 
with Dr. John R. Dunning at various points 
in his brilliant and exciting career. Were 
John Dnnning to speak today, I am sure that 
he would have some kind words for Professor 
Jensen, 

Those of us who had an opportunity to 
attend Nebraska Wesleyan: University and 
receive the benefits under dedicated instruc- 
tors can understand what motivated Daniel 
Webster to say in his. argument before the 
Supreme Court of the United, States, in the 
famous Dartmouth College case, “Dart- 
mouth is a little college but we love her.” 

It has truly been said that Dr. Dunning 
was one of the scientists who helped lay the 
cornerstone of the atomic age. It was on the 
night of January 25, 1939, that the crucial 
experiment was completed by Dr. Dunning 
and his associates that proved the splitting 
of the uranium atom would produce a huge 
release of energy. 

Dr. Dunning directed the development of 
Columbia’s first cyclotron, which was built in 
1936 in the basement of Pupin Hall, the 
physics laboratory. This instrument was used 
in some of the history-making mts 
of the early wartime period and is now on 
display at the Smithsonian Institution at 
Washington, D.C. 

In the biography which appeared in the 
New York Times on August 28, 1975, we find 
this significant paragraph: “Dr. Dunning had 
an ‘uncanny feel’ for the practical solution 
to an engineering problem. ‘He would see to 
the end while the theoreticians were spend- 
ing half a billion on dead ends.’” 

Some years later Dr. Dunning in a speech 
said, “The steam engine contributed more to 
the theoretical development of thermody- 
namics than thermodynamics contributed to 
the practical development of the steam 
engine.” 

Dr. Dunning was a doer. He accomplished 
things. He was a practical man, He was & 
coordinator for the scientist, the engineer, 
and the business leader. 

I would like to honor Dr. Dunning by fur- 
ther quoting from the same speech of his. 
This speech reveals this great man’s philos- 
ophy. It was delivered at Nebraska Wesleyan 
University on October 30, 1959. On that 
occasion he said, “I very profoundly believe 
that the world is being reshaped by science 
and its applications and that enlightened 
citizenship is possible only to the man or 
woman who understands science. 

“This time, however, I want to go further. 
It seems to me that our contemporary reyo- 
lution is of a special kind. It is, of course, 
a transformation of our habitat, of our 
habits of work, of our habits of play and 
leisure, of our relationships with one an- 
other. In this respect it is analogous to the 
Industrial Revolution, in which the role of 
man in the economic process was changed.” 

Dr. Dunning went on to say, “But, none- 
theless, there is a new spirit abroad in the 
scientific world. There is a kind of self-con- 
sciousness about creativity, a kind of self- 
consciousness about emancipation from old 
mechanistic habits of thought, a kind of self- 
consciousness about the pre-eminent im- 
portance of science which cannot fail to 
remind us of the Renaissance self-conscious- 
ness.” 

The title of Dr. Dunning’s speech on that 
occasion was, “The New Renaissance—And 
The New Renaissance Man.” And again I 
want to quote from that speech because it 
so well reveals his philosophy of life. “The 
new Renaissance Man is an engineer. That 
is to say, he is simultaneously a thinker of 
thoughts and a creator of things. He is am- 
phibious; he lives in that blindingly bright 
universe in which all the muddy complexi- 


CONGRESSIONAL RECORD — SENATE 


ties of the physical world become beauti- 
fully tr mt and orderly and elegant; 
and he also lives in the muddy, complicated 
world itself, where his fellow human beings 
are grubbing for a livelihood and hoping for 
a little comfort and tranquility.” 

Dr. Dunning’s practical philosophy and the 
doer that he was is revealed in this thought 
from that speech, “The academician might 
work with the leisurely deliberateness of the 
cloister. But the engineer had to make scien- 
tific decisions in a hurry, often with inade- 
quate data, and without the assurance of a 
fully verified theory. The engineer, in other 
words, often had to supply science that was 
not there; and so he had to be a man of 
keen intuitions, a man who sensed rather 
than formulated the inherent order of na- 
ture. In short, the engineer was an artist.” 

Dr. Dunning’s words reveal not only his 
Philosophy of life but his sense of humor 
and his well-stated defense of the scientist- 
engineer, for he said, “To the literary critic, 
the historian, the theologian, the Latinist, 
the musician—to these inheritors of the 
older forms of intellectual. and artistic 
wealth, the engineer seems like an alien and 
slightly vulgar figure: They are the civilized 
Romans. He is the burly and distressingly 
competent Ostrogoth.: He speaks a language 
they cannot speak. He wins battles. It is 
not known whether he bathes. 

“In actuality he does bathe. He speaks not 
only his own strange tongue, but also the 
common tongue of the civilized world. He 
wins battles, but he is not blood-thirsty. In 
other words, the modern scientist-engineer 
is by no means insensitive to or ignorant of 
the areas of culture outside his own 
specialty.” 

Dr. Dunning goes on to say, “I will not re- 
gale you with a description of the pride of 
many English teachers, sociologists, and 
historians at being. too fine-grained and 
civilized to know what goes on under the 
‘hoods of their cars—their snobbishness to- 
‘wards the poor engineer, whom they darkly 
‘suspect of sitting all evening in front of a 
‘television set watching Westerns, or worse 
yet, going around in back of it to watch the 
‘tubes glow. It must be admitted, I think, 
that to the intellectual, what goes on in the 
‘back of a television set is frequently more 
interesting than what comes out of the front. 
Note, please, that it is the engineer who is 
responsible for what goes on at the back; 
while it is the literary man, the sociologist, 
and the theatrical artist who are responsible 
for what comes out of the front. 

So today we are gathered to pay tribute to 
a great scientist-engineer who knew what 
went on at the backside of the television 
set—and who also knew what went on in 
the universe. 

Dr. Dunning’s years at Nebraska Wes- 
leyan were at the time that that institution 
was headed by Dr. Isaac B. Schreckengast. 
This kindly God-fearing gentleman spoke 
frequently at the chapel services. Often- 
times he would challenge his listeners with 
this rhetorical question, ‘What are you going 
to do with your life?” 

Dr. John R. Dunning has answered with a 
life that has indeed made a mark in the 
history of the world, witt a life of endless 
contributions to the field of human know- 
ledge, He has earned the benediction, “Well 
done thou good and. faithful servant... 
enter thou into the joy of thy Lord.” 


THE CURRENT RECESSION IN 
PERSPECTIVE 


Mr. BELLMON. Mr. President, the 
trauma which the current economic re- 
cession is producing for millions of Amer- 
icans as well as government at all levels 
is reason for every Member of the Senate 
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to attempt to understand the conditions 
which brought on our present difficulties. 
Fuller understanding may make it pos- 
sible for the Congress to make future 
decisions which will avoid a repetition. 

One of the most thoughtful and under- 
standable reviews of conditions and ac- 
tivities which led to our present economic 
situation is contained in an address by 
Arthur Burns, chairman of the Board of 
Governors of the Federal Reserve Sys- 
tem, to the 12th annual meeting of the 
Society of American Business Writers 
delivered on May 6, 1975. 

While he has his critics, Dr. Burns is 
one of the most highly respected econ- 
omists and Government officials in the 
country. I believe his thoughts and com- 
ments deserve the attention of Members 
of the Senate and I ask unanimous con- 
sent that his address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

THE CURRENT RECESSION IN PERSPECTIVE 

(By Arthur Burns) 


I am glad to meet with this distinguished 
group of business and financial journalists 
in a leisurely setting. As a policymaker, I feel 
I haye much in common with the members 
of your profession. Both you and I must be 
alert to every twist and nuance of the chang- 
ing economic scene. Both you and I must 
keep busy searching the business skies for 
Some clues to the economic future. I find 
this aspect of my work exciting and intrigu- 
ing, as I am sure you do. But it does involve 
a certain risk for both of us. 

Sharing—as we do—the problem of con- 
tinually meeting deadlines, we are in danger 
of becoming so preoccupied with the very 
short run that we fail to see economic events 
in perspective. For that very reason, I have 
wanted to take advantage of your invitation, 
so that we might ponder together the his- 
torical developments which have brought our 
economy to its present condition. This is a 
large and highly important subject. I cannot 
hope to do full justice to it on the present 
occasion. Nevertheless, I shall make a start 
this evening. 

As you are well aware, these past few years 
have been trying times for the American 
people. Not only have we lived through the 
agony of Vietnam and Watergate, but some 
of us have even begun to wonder whether 
our dream of full employment, a stable price 
level, and a rising standard of living for all 
our people is beyond fulfillment. 

Early last year, economic expansion began 
to falter in our country, as it did in other 
countries around the world. At the same time, 
the pace of the inflation that had been build- 
ing for more than a decade accelerated 
sharply further. As the year advanced, it 
became increasingly clear that our economy 
was moving into a recession. 

During the past two quarters, the real 
gross national product has declined by 5 
per cent, and the level of industrial produc- 
tion is now 12 or 13 per cent below last 
September. The unemployment rate has risen 
swiftly, and so also has the idle capacity in 
our major industries. The decline in business 
activity since last fall has been the steepest 
of the post-war period, and yet the advance 
of the price level—while considerably slower 
than last year—is continuing at a disconcert- 
ing pace. 

No business-cycle movement can be com- 
prehended solely in terms of the events that 
occur within that cycle or the one preceding 
it. The economic currents of today are heav- 
ily influenced by longer-range develop- 
ments—such as changes in economic and fi- 
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nancial institutions, the course of public 


policy, and the attitudes and work habits 
of people, By examining the historical back- 
ground of recent economic troubles, we 
should be able to arrive at a better under- 
standing of where we now are. 

The current recession is best viewed, and I 
believe it will be so regarded by historians, 
as the culminating phase of a long economic 
cycle. 

There have been numerous long cycles in 
the past—that is, units of experience com- 
bining two or more ordinary business cycles, 
One such long cycle ran its course from 1908 
to 1921, another from 1921 to 1933. And if 
we go back to the nineteenth century, we 
encounter long cycles from 1879 to 1894 and 
from 1894 to 1908. These long cycles differ in 
innumerable ways from one another. But they 
also have some features in common—in par- 
ticular, each culminates in an economic de- 
cline of more than average intensity. 

The beginning of the long cycle that now 
appears to be approaching its natural end 
may be dated as early as 1958, but it is per- 
haps best to date its start in 1961. The up- 
ward movement of economic activity which 
began in that year was checked briefly in 1967 
and interrupted more significantly in 1970. 
Although these interruptions were watched 
with concern and some anxiety by practicing 
economists and other interested citizens, they 
will be passed over lightly by economic his- 
torians concerned with large events. 

The reason is not hard to see. Putting aside 
monthly and quarterly data, and looking only 
at annual figures, we find that total employ- 
ment rose every year from 1961 through 1973. 
So also did disposable personal income and 
personal consumption expenditures—both 
viewed on a per capita basis, and in real 
terms. This sustained upward trend of the 
economy came to an end in 1974. 

The successive phases of the long up- 
swing from 1961 to 1974 provide a useful 
perspective on our current problems. Some 
years ago, in my work at the National Bu- 
reau of Economic Research, I observed a pat- 
tern in past long upswings—an initial stage 
that may be called the “industrial phase” 
followed by what is best described as the 
“speculative phase.” The imbalances that de- 
velop in this latter phase lead inevitably to 
the final downturn. The events of the past 
15 years conform rather closely to this pat- 
tern. 

The period from 1961 through 1964 may 
be regarded as the industrial phase of the 
long upswing. Productivity grew rapidly— 
increasng in the private nonfarm sector at 
an annual rate of 3.6 per cent between the 
final quarters of 1960 and 1964, or well above 
the average rate of the preceding decade. 
Unit labor costs were then remarkably stable, 
and so too was the general price level. Real 
wages and profits rose strongly. During this 
period of sustained economic expansion, un- 
employment fell from about 7 per cent of 
the labor force to 5 per cent, while the rate of 
use of industrial capacity rose substantially. 

The second—or speculative—phase of the 
long upswing began around 1965 and con- 
tinued through much of 1974. This ten- 
year period was marked by a succession of 
major, interrelated, and partly overlapping 
speculative waves that in varying degrees 
gripped other leading industrial countries 
as well as the United States. 

The first speculative movement involved 
corporate mergers and acquisitions. In the 
euphoria of what some commentators have 
called the “go-go” years, rapid growth of 
earnings per share of common stock became 
the overriding goal of many business mana- 
gers. Other yardsticks of corporate perform- 
ance—such as the rate of return on new in- 
vestments—were neglected, and so too were 
the serious risks of increased leveraging of 
common stock. 

The aggregate volume of large corporate 
acquisitions, which for some years had been 
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running at about $2 billion per year, jumped 
to $3 billion in 1965, to $8 billion in 1967, to 
$1214 billion in 1968, and then tapered off. 
This was the great era of conglomerates when 
& variety of unrelated businesses were 
brought together under a single corporate 
management. Entrepreneurs who displayed 
special skill in such maneuvers were hailed 
as financial geniuses—until their newly built 
empires began to crumble. Being preoccupied 
with corporate acquisitions and their con- 
giomerate image, many businessmen lost 
sight of the traditional business objective 
of seeking larger profits through better tech- 
nology, aggressive marketing, and improved 
management, The productivity of their bus- 
inesses suffered, and so too did the nation’s 
productivity. 

The spectacular merger movement of the 
late 1960's was reinforced, and to a degree 
made possible, by the speculative movement 
that developed in the market for common 
stocks. The volume of trading on the New 
York Stock Exchange doubled between 1966 
and 1971, and for a time trading volume on 
the American Exchange rose even faster. The 
prices of many stocks shot up with little re- 
gard to actual or potential earnings. During 
the two years 1967 and 1968, the average 
price of a share of common stock listed on 
the New York Exchange rose 40 per cent, 
while earnings per share of the listed com- 
panies rose less than 2 per cent. On the 
American Exchange, the average price per 
share rose during the same years more than 
140 per cent on an earnings base that again 
was virtually unchanged. 

Much of this speculative ardor came from 
a section of the mutual fund industry. 
For the new breed of “performance funds,” 
long-term investment in the shares of estab- 
lished companies with proven be- 
come an outmoded concept. In their quest 
for quick capital gains, these institutions 
displayed a penchant for risky investments 
and aggressive trading. In 1965, a typical 
mutual fund turned over about one-fifth of 
its common stock portfolio; by 1969, that 
fraction had risen to nearly one-half. As Wall 
Street then had it, the “smart money” went 
into Issues of technologically-oriented firms 
or into corporate conglomerates—no matter 
how well or poorly they met the test of prof- 
itability. 

Speculation in equities was cooled for a 
time by the stock market decline of 1969- 
1970, but then it resumed again and took on 
new forms. Money managers began to chan- 
nel a preponderant part of their funds into 
the stocks of large and well-known firms— 
apparently with the thought that earnings 
of those companies were impervious to the 
vicissitudes of economic life. A huge dis- 
parity was thereby created between the price- 
earnings ratios of the “favored fifty” and 
those of other corporations. Share prices of 
these “favored” companies were, of course, 
especially hard hit in the subsequent shake- 
out of the stock market. Speculation in com- 
mon stocks was not confined to the United 
States. From the late 1960's until about 1973, 
nearly every major stock exchange in the 
world experienced a large run-up in share 
prices, only to be followed by a drastic de- 
cline: Indeed, speculation reached a more 
feverish pace in some countries than in the 
United States. On the Tokyo stock exchange, 
for example, both share prices and the trad- 
ing volume actually doubled in the twelve 
months between January 1972 and January 
1973, and then suffered a sharp reversal. 

The third speculative wave that nourished 
the long upswing of our national economy 
occurred in the real estate market. Home- 
building fluctuated around a horizontal 
trend during the 1960's. The vacancy rate in 
rental housing was at a high level from 1960 
to 1965, then fell steadily until the end of 
the decade, and thus helped pave the way 
for a new housing boom. Between January 
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of 1970 and January of 1973, the volume of 
new housing starts doubled. Since then, 
homebuilding has plunged, and in some sec- 
tions of the nation it has virtually come to 
a halt. Failures of construction firms and 
unemployment among construction workers 
have reached depression levels. These un- 
happy developments stem in large measure 
from the excesses of the housing boom that 
got under way in 1970. 

Inflationary expectations clearly played 
a substantial role in bolstering the demand 
for houses. But the boom was fostered also 
by an array of governmental policies de- 
signed to stimulate activity in the housing 
sector. These governmental measures, how- 
ever well-intentioned, gave little heed to 
basic supply conditions in the industry or 
to the underlying demand for housing. 

In response to easy credit and Federal sub- 
sidies, merchant builders moved ahead 
energetically, put up one-family homes well 
ahead of demand, and thus permitted the 
inventory of unsold homes to double be- 
tween 1970 and 1973. Speculative activity 
was even more intense in the multi-family 
sector—that is, in apartments built for rent- 
ing, and particularly in condominiums and 
cooperatives, which accounted for a fourth 
of the completions of multi-family struc- 
tures by the first half of 1974. 

The boom in housing was financed by a 
huge expansion of mortgage credit and con- 
struction loans. Real estate investment 
trusts played an exceptionally large role in 
supplying high-risk construction loans for 
condominiums, recreational developments, 
and other speculative activities. The growth 
of real estate trusts was extraordinary by 
any yardstick. Their assets, amounting to 
less than $700 million in 1968, soared to up- 
wards of $20 billion by 1973. Unsound prac- 
tices accompanied this rapid growth and, 
as a result, many real estate trusts now face 
difficult financial problems. 

The speculative boom in real estate was 
not confined to residential structures. It ex- 
tended to speculation in land, to widespread 
building of shopping centers, and to con- 
struction of office buildings. By 1972, the 
vacancy rate in office buildings reached 13 
per cent, but this type of construction still 
kept climbing. 

The real estate boom in the United States 
during the early 1970's had its parallel in 
other countries. Speculation in land and 
properties became rampant in the United 
Kingdom. In 1972 alone, new house prices 
rose 47 per cent on the average. The amount 
of credit absorbed in real estate ventures 
rose so rapidly that the Bank of England 
felt forced to place special controls on bank 
lending for such p . And in Germany, 
the boom in residential construction during 
1971-73 left an inventory of about a quarter 
million unsold units—more than a third of 
@ peak year's output—that now overhang 
the market. 

It is in the nature of speculative move- 
ments to spread from one country or mar- 
ket to another. Just as the speculative wave 
in real estate was beginning to taper off in 
1973, a new wave of speculation got under 
way—this time in inventories. That was the 
fourth and final speculative episode of the 
long economic upswing from 1961 to 1974. 
It Involved massive stocking up of raw ma- 
terials, machinery, parts, and other supplies 
in the United States and in other industrial 
countries. 

The inventory speculation of 1973 and 
1974 was the outgrowth of a boom in busi- 
ness activity that had raised its head by 
1972 in virtually every industrial country of 
the world. The synchronism of economic 
expansion in these countries was partly coin- 
cidental, but the expansion that stemmed 
from ordinary business-cycle developments 
was reinforced by the adoption of stimula- 
tive economic policies almost everywhere. As 


December 16, 1975 


a result, production increased rapidly 
around the world, and led to a burgeoning 
demand for raw materials, machine tools, 
component parts, and capital equipment— 
goods for which our country is a major 
source of supply. The pressure of rising world 
demand was reinforced in our markets by 
the devaluation of the dollar, which greatly 
improved our competitive position in inter- 
national trade. 

By the beginning of 1973, as business 
firms attempted to meet intense demands 
from both domestic and foreign customers, 
serious bottlenecks and shortages had begun 
to develop in numerous industries—espe- 
cially those producing steel, non-ferrous 
metals, paper, chemicals, and other raw ma- 
terials. In this environment of scarcities, the 
rise in prices of industrial commodities 
quickened both here and abroad. The dra- 
matic advance of food prices in 1973, and 
later in energy prices, greatly compounded 
the worldwide inflationary problem. In our 
country, these price pressures were sup- 
pressed for a time by price and wage con- 
trols, but the general price level exploded 
when controls were phased out in late 1973 
and early 1974. 

One of the unfortunate consequences of 
inflation is that it masks underlying eco- 
nomic realities. As early as the spring of 
1973, a perceptible weakening could be de- 
tected in the trend of consumer buying in 
this country. The business community, 
however, paid little attention to this ominous 
development. The escalating pace of infia- 
tion fostered expectations of still higher 
prices and persistent shortages in the years 
ahead, so that intensive stockpiling of com- 
modities continued. Inventories increased 
out of all proportion to actual or prospec- 
tive sales. In fact, the ratio of inventories 
to sales, expressed in physical terms, had 
risen by the summer of 1974 to the highest 
figure for any business-cycle expansion since 
1957—another year when a severe recession 
got under way. 

In summary, the period from 1965 to 1974 
was marked by a succession of interrelated, 
partly overlapping speculative waves—first, 
in buying up of existing businesses; then, in 
the stock market; next, in markets for real 
estate; and finally, in markets for industrial 
materials and other commodities. 

A prolonged speculative boom of this kind 
can seldom be traced to a single causal fac- 
tor. In this instance, however, a dominant 
source of the problem appears to have been 
the lack of discipline in governmental 
finances. 

The industrial phase of the long upswing 
drew to a close in late 1964 or early 1965. By 
then, the level of real output was very close 
to the limits imposed by our nation’s physi- 
cal capacity to produce. By then, the level 
of wholesale prices was already moving out 
of its groove of stability. Nevertheless, our 
Government did nothing to moderate the 
pace of expansion of aggregate monetary 
demand, On the contrary, it actually em- 
barked on a much more expansive fiscal pol- 
icy. The tax reductions of 1964 were fol- 
lowed in 1965 by fresh tax reductions and by 
a huge wave of spending both for new social 
programs and for the war in Vietnam. These 
misadventures of fiscal policy doomed the 
economy to serious trouble, but we were 
slow to recognize this. Indeed, substantial 
tax reductions occurred again in 1969 and 
1971, and they too were followed by massive 
increases of expenditures. 

Deficits therefore mounted, and they per- 
sisted year in and year out. Over the last 
ten complete fiscal years—that is, from 1965 
through 1974—the Federal debt held by the 
public, itneluding obligations of Federal 
credit agencies, rose by more than 50 
cent. The large and persistent deficits added 
little to our nation's capacity to produce, 
but they added substantially to aggregate 
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monetary demand for goods and services, 
They were thus directly responsible for 
much of the accelerating inflation of the 
past decade. 

Monetary and credit policies were not 
without some fault, As every student of 
economics knows, inflation cannot continue 
indefinitely without an accommodating in- 
crease in supplies of money and credit. It is 
very difficult, however, for a central bank 
to maintain good control of money and 
credit when heavy governmental borrowing 
drives up interest rates, and when the public 
is unwilling to face squarely the long-run 
dangers inherent in excessively stimulative 
economic policies. 

To make matters worse, laxity in our na- 
tional economic policies spilled over into 
private markets. The “new economics,” of 
which less is now heard than before, held 
out the possibility if not the actual promise, 
of perpetual prosperity. Many businessmen 
and financiers came to view the business 
cycle as dead, and to expect the Federal 
Government to bail out almost any enter- 
prise that ran into financial trouble. All too 
frequently, therefore, the cannons of finan- 
cial prudence that had been developed 
through hard experience were set aside. 

Many of our business corporations courted 
trouble by permitting sharp reductions in 
their equity cushions or their liquidity. In 
the manufacturing sector, the ratio of debt 
to equity—which had been stable in the 
previous decade—began rising in 1964 and 
nearly doubled by the end of 1974. More- 
over, a large part of the indebtedness piled 
up by business firms was in the form of 
short-term obligations, and these in turn 
grew much more rapidly than holdings of 
current assets. 

Similar trends developed in some segments 
of commercial banking. Large money-market 
banks came to rely more heavily on volatile 
short-term funds to finance their business 
customers, and at times they increased their 
loan commitments to businesses beyond 
prudent limits. A few bank managers, too 
began to concern themselves excessively with 
maximizing short-run profits, so that the 
prices quoted for their common stock would 
move higher. Capital ratios of many banks 
deteriorated; questionable loans were ex- 
tended at home and abroad; insufficient at- 
tention was given here and there to the risks 
of dealing in foreign exchange markets; and 
too much bank credit went into the financ- 
ing of speculative real estate ventures. 

A variety of loose practices also crept into 
State and local government finance. Faced 
with rapidly expanding demands for services 
and limited sources of revenue, some gov- 
ernmental units resorted to extensive short- 
term borrowing and employed dubious ac- 
counting devices to conceal their budget def- 
icits. Statutory debt limits were circum- 
vented through the creation of special public 
authorities to finance the construction of 
housing, schools, and health facilities. Some 
of these authorities issued so-called “moral 
obligation” bonds, which investors in- many 
instances regarded as the equivalent of “full 
faith and credit” obligations. The move fi- 
mancial devices seemed innocuous at the 
time, but they have recently become a source 
of serlous concern to investors in municipal 
securities. 

A nation cannot realistically expect pros- 
perous economic conditions to continue very 
long when the Federal Government fails to 
heed the warning signs of accelerating infia- 
tion, when many of its business leaders spend 
their finest hours financial ma- 
neuvers, and when aggressive trade unions 
Push up wage rates far beyond productivity 
gains. After 1965, the strength of the Amer- 
ican economy was gradually sapped by these 
ominous trends. Productivity in the private 
nonfarm sector, which had grown at an an- 
nual rate of 3.6 per cent from 1961 through 
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1964 slowed to a 2.2 per cent. rate of advance 
from 1964 to 1969, then to 1.5 per cent from 
1969 to 1974. Expansion in the physical vol- 
ume of national output likewise declined 
during successive quinquennia. The rate of 
inflation, meanwhile, kept accelerating. 

With the pace of inflation quickening, 
seeds of the current recession were thus sown 
across the economy, Rising prices eroded the 
purchasing power of workers’ incomes and 
Savings. Corporate profits diminished—a fact 
that businessmen were slow to recognize 
because of faulty accounting techniques. 
New dwellings were built on a scale that 
greatly exceeded the underlying demand. In- 
ventories of commodities piled up, often at 
a fantastic pace, as businessmen reacted to 
gathering fears of shortages. Credit demands, 
both public and private, soared and interest 
rates rose to unprecedented heights, 

These basic maladjustments are now be- 
ing worked out of the economic system by 
recession—a process that entails enormous 
human and financial costs. Our country has 
gone a considerable distance in developing 
policies to alleviate economic hardships, and 
these policies have been strengthened re- 
cently. Nevertheless, the recession has 
wrought great damage to the lives and for- 
tunes of many of our people. 

This recession has cut deeply into eco- 
nomic activities, It must not, however, be 
viewed as being merely a pathological phe- 
nomenon. Since we permitted inflation to 
get out of control, the recession is now per- 
forming a painful—but also an unavoid- 
able—function. 

First, it is correcting the imbalances that 
developed between the production and sales 
of many items, also between orders and in- 
ventories, between capital investment and 
consumer spending, and between the trend 
of costs and prices. 

Second, business managers are responding 
to the recession by moving energetically to 
improve efficlency—by concentrating produc- 
tion in more modern and efficient installa- 
tions, by eliminating wasteful expenditures, 
by stimulating employees to work more dil- 
igently, and by working harder themselves, 

Third, the recession is improving the con- 
dition of financial markets. Interest rates 
have moved to lower levels as a result of de- 
clining credit demands and of the Federal 
Reserve's efforts to bolster the growth of 
money and credit. Commercial banks have 
taken advantage of the reduced demand for 
loans to repay their borrowings from Federal 
Reserve Banks, to reduce reliance on volatile 
sources of funds, and to rebuild liquid as- 
sets. The rapidly rising inflow of deposits to 
thrift institutions has likewise permitted a 
reduction of indebtedness and addition to 
their liquid assets. 

Fourth, the recession is wringing inflation 
out of the economic system. Wholesale prices 
of late have moved down, and the rise of con- 
Sumer prices has also slowed. Although gen- 
eral price stability is not yet in sight, a wel- 
come element of price competition has at 
long last been restored to our markets, 

These and related business developments 
are paving the way for recovery in economic 
activity. No one can foresee with confidence 
when the recovery will begin. The history of 
our country indicates clearly, however, that 
the culminating downward phase of a long 
cycle need not be of protracted duration. 

Signs are multiplying, in fact, that an up- 
turn in economic activity may not be far 
away. For example, employment rose in April 
after six successive months of decline, The 
length of the workweek also stabilized last 
month. The rate of layoffs In manufacturing 
is now turning down, and some firms have 
been recalling workers who formerly lost 
their jobs. Sales of goods st retall—apart 
from autos—have risen further. Business and 
consumer confidence has been improving. 
And prospects for an early upturn in eco- 
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nomic activity have been strengthened by 
passage of the Tax Reduction Act of 1975. 

Our nation stands at present at a cross- 
roads in its history. With the long and costly 
cycle in business activity apparently ap- 
proaching its end, the critical task now is 
to build a solid foundation for our nation’s 
economic future. We will accomplish that 
only if we understand and benefit from the 
lessons of recent experience. 

Since World War II, a consensus has been 
building in this country that the primary 
task of economic policy is to maintain full 
employment and promote maximum eco- 
nomic growth. We have pursued these goals 
by being ever ready to stimulate the econ- 
omy through increased Federal spending, 
lower taxes, or monetary ease. Neglect of in- 
flation, and of longer-run economic and fi- 
nancial problems, has thus crept insidiously 
into public policy making. Our Government 
has become accustomed to respond with alac- 
rity to any hint of weakness in economic 
activity, but to react sluggishly, and some- 
times not at all, to signs of excess demand 
and developing inflationary pressures. 

The thinking of many of our prominent 
economists has encouraged this bias in our 
economic policies. During the 1950's and 
1960’s, they frequently argued that “creep- 
ing inflation” was a small price to pay for full 
employment. Some even suggested that a lit- 
tle inflation was a good thing—that it ener- 
gized the economic system and thus pro- 
moted rapid economic growth. 

This is a dangerous doctrine. While infia- 
tion may begin slowly in an economy oper- 
ating at high pressure, it inevitably gathers 
momentum. A state of euphoria then tends to 
develop, economic decision-making becomes 
distorted, managerial and financial practices 
deteriorate, speculation becomes rampant, in- 
dustrial and financial imbalances pile up, and 
the strength of the national economy is 
slowly but surely sapped. That is the harsh 
truth that the history of business cycles 
teaches. 

To emphasize this truth, I should now like 
to offer this distinguished group of journal- 
ists a bit of professional advice. Since few 
of you are reluctant to pass along hints as 
to how I should do my job, I have decided 
to suggest to you what the really big eco- 
nomic news story of 1975 is likely to be. 

The story has to do with the drama now 
unfolding on Capitol Hill in the implemen- 
tation of the Budget Control Act adopted 
last year. If I am right in thinking that our 
present economic difficulties are largely trace- 
able to the chronic bias of the Federal budg- 
et toward deficits, there can be no doubt 
about the importance of what is now being 
attempted. No major democracy that I know 
of has had a more deficient legislative budget 
process than the United States—with revenue 
decisions separated from spending decisions 
and the latter handled in piecemeal fashion. 
Budgets in this country have just happened, 
They certainly have not been planned. 

We are now attempting to change that by 
adopting integrated Congressional decisions 
on revenues and expenditures. My advice to 
you journalists is to follow this new effort 
closely. It has a significance for our nation 
that may carry far into the future. But noth- 
ing can be taken for granted here. We have 
tried budgetary reform once before under 
the Legislative Reorganization Act of 1946, 
and it failed. It failed partly because of the 
challenge to cherished Committee preroga- 
tives, partly also because Congress as a whole 
balked at accepting so much self-discipline. 
I would urge you to study the history of 
that earlier effort and to watch the present 
undertaking for tell-tale signs of similar fal- 
tering. 

The potential gain for our nation from 
budget reform is enormous even in this first 
year of “dry run.” If, in fact, the work of 
the new budget committees produces in the 
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Congress a deeper understanding of the im- 
possibility of safely undertaking all the ven- 
tures being urged by individual legislators, 
& constructive beginning toward a healthier 
economic environment will have been made. 
On the other hand, if the new budget proce- 
dures are scuttled, or if they are used with 
little regard to curbing the bias toward large- 
sized Federal deficits, there ultimately may 
be little anyone can do to prevent galloping 
inflation and social upheaval. 

I am inclined to be optimistic about the 
outcome. More and more of our people are 
becoming concerned about the longer-range 
consequences of Federal financial policies. 
Perspective on our nation’s economic prob- 
lems is gradually being gained by our citi- 
zens and their Congressional representatives. 
A healthy impatience with inflation is grow- 
ing. You journalists are becoming more ac- 
tively involved in the educational process. I 
therefore remain hopeful that we shall prac- 
tice greater foresight in dealing with our 
nation’s economic problems than we have in 
the recent past, and that we will thus build 
a better future for ourselves and our chil- 
dren in the process. 


HUMANITARIAN CRISIS IN ANGOLA 


Mr. KENNEDY. Mr. President, a great 
deal is being said these days about the 
escalating civil war in Angola. And the 
recent revelations of American involve- 
ment have raised deep and troubling 
questions for many Americans. 

Tomorrow in this Chamber we will 
hear further debate, and hopefully re- 
ceive some clearer information, on the 
extent and intent of American involve- 
ment in the Angolan tragedy. The re- 
sponsible committees of Congress must 
also continue to exercise close scrutiny 
and oversight of all aspects of American 
activities in Angola—especially covert 
activities. For if ever there is a “domino 
effect,” it is how covert activities can 
easily fall into overt involvement and 
long-term commitments. The American 
people will not tolerate this. The United 
States must avoid this in Angola. 

Mr. President, the crisis in Angola 
properly concerns many Americans, and 
it is a matter of great concern to the in- 
ternational community. Continued civil 
war in Angola, and further foreign in- 
volvement, simply prolongs the tragedy 
of the people of Angola. 

Today their tragedy is lost in the po- 
litical clamor of international forums, in 
the sometimes bitter debate over the fu- 
ture of their country, and in the litany 
of charges and countercharges over for- 
eign intervention. Lost, too, is the urgent 
need for diligent new efforts to meet the 
escalating needs among refugees and 
civilian casualties and war victims of all 
kinds. 

There is little hard information im- 
mediately available on the current hu- 
manitarian needs of the Angolan people. 
But all sources readily agree that the 
unrelenting conflict is producing a tide 
of refugees and escalating human misery. 
International relief organizations, vol- 
untary agencies, government sources, 
and the press indicate that conditions 
among the civilian population, in nearly 
all areas of Angola, are deteriorating 
steadily. They further report that the 
modest relief efforts underway by the 
International Committee of the Red 
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Cross (ICRC) barely scratch the sur- 
face, and that the ICRC’s future opera- 
tion is at a “crucial juncture.” 

The civil war in Angola is not unlike 
civil wars elsewhere. Untold tens of thou- 
sands of Angolans have had to flee their 
homes to avoid the fighting, and un- 
known numbers more are wandering 
fearful and without food through the 
bush. Civilian casualties have steadily 
mounted, even as the medical supplies 
to meet their needs have dwindled. 

Once bustling towns are empty, and 
many rural communities are cut off and 
isolated. Marketplaces are bare and food 
is in short supply in cities and towns. 
Continued conflict and the disruption 
and blockade of food supplies to certain 
areas can only mean malnutrition and 
the threat of starvation. Once again the 
world will see the pictures and the tele- 
vision film of the gaunt, empty, expres- 
sionless faces of children, starving in 
their mothers’ arms, 

But can we not learn the lessons of past 
tragedy, of all civil wars, and begin now 
to address ourselves to the urgent need 
for humanitarian relief? 

Mr. President, the time is past due for 
our Government, the international com- 
munity, and the combatant leaders in 
Angola to find alternatives to continuing 
war and to search for new avenues to 
resolve the crisis of people in Angola. 
This task will not be easy, but a serious 
beginning must be made. To this end, I 
would like to make a few recommenda- 
tions: 

First, the President should join with 
other world leaders in support of strong 
diplomatic initiatives to secure an early 
truce among the warring parties in An- 
gola. A New Year’s truce of at least 10 
days could provide a useful and timely 
cooling-off period to promote political 
and humanitarian objectives in helping 
to bring peace and relief to the people 
of Angola. 

Second, strong efforts are urgently 
needed, through appropriate diplomatic 
channels, to curb all foreign intervention 
in the fratricidal war and the shipment 
of new arms which only feeds the con- 
flict. The better future of Angola does 
not lie in an escalation arms race or the 
destructive rivalry of Great Powers, but 
in efforts by these same powers to pro- 
mote conditions in which the people of 
Angola can sort out their own future. 
And the United States should take im- 
mediate steps to accomplish this end. 

Third, new efforts are also needed to 
promote meaningful communication and 
dialog among the combatant leaders in 
Angola on the future of their country. 
In this connection, the Council of Min- 
isters of the Organization of African 
Unity (OAU) will shortly meet in Addis 
Ababa to consider the crisis in Angola. 

The activities of the OAU and many 
African leaders—in both the political 
and humanitarian areas—deserve the 
strong support of the international 
community. 

Fourth, the President should lend his 
personal support to diplomatic efforts 
already underway to mobilize an inter- 
national humanitarian relief effort com- 
mensurate with the escalating needs 
among war victims in Angola. 
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And fifth, the President should make 
an immediate contribution, from avail- 
able funds, to support the modest hu- 
manitarian relief efforts of the Inter- 
national Committee of the Red Cross 
(ICRC) in all parts of Angola. So far the 
United States has contributed only 
$200,000 to the current ICRC program of 
some $5,000,000. This is truly a paltry 
sum, when compared to the urgent hu- 
manitarian needs in Angola, and to the 
millions and millions of dollars we have 
apparently poured into this new country 
for covert political and military opera- 
tions which helped produce these needs. 

I am totally dismayed over the warped 
sense of priorities reflected in American 
policy toward Angola. It distresses me, 
Mr. President, that once again our na- 
tional leadership has shunted aside hu- 
manitarian concerns and the interna- 
tional appeals for assistance, in pursuit 
of political and military ends which have 
raised so many troubling questions for 
Congress and the American people. I be- 
lieve that the American people expect 
more of their Government, and I am 
hopeful that their traditional humani- 
tarian concerns will be reflected in an 
immediate contribution to the relief ef- 
forts of the ICRC in Angola, and the 
President’s personal support for greater 
humanitarian initiatives by the OAU 
and the international community. 

Mr. President, peace and relief are 
urgently needed today in Angola—to save 
lives and a country, and to promote the 
stability and peaceful development of 
the entire region. Hopefully, all con- 
cerned with the human and political 
tragedy of the Angolan people, who have 
struggled so long for their freedom and 
independence, will work to accomplish 
these ends. 


A SALUTE TO LEADERSHIP— 
U.S. CITIZENS CONGRESS 


Mr. THURMOND. Mr. President, we in 
America are fortunate to have such a 
dedicated patriot as William E. Simon 
serving as Secretary of the Treasury. 
This is a view which is widely shared by 
thinking, concerned citizens of this great 
Nation. 

As evidence of this recognition, Secre- 
tary Simon was presented a Bicenten- 
nial award December 14 by the U.S. Citi- 
zens Congress. It was presented in grate- 
ful acknowledgement of the dedication, 
foresight, and outstanding services he 
has rendered to his country. 

The ringing response he gave in ac- 
cepting this award enunciated clearly 
and firmly the principles which guide his 
actions and which led to the honor of 
this special recognition, His inspiring 
words stressed individual liberty, initia- 
tive and responsibility. At the same time 
he decried the growth of Government 
debt, Government intervention, and the 
attitude of something-for-nothing 
through big Government. I commend him 
for his thoughts and concur in his 
philosophy. 

It was also most pleasing to me that 
my friend and colleague, Senator CARL 
Curtis, of Nebraska, was honored by the 
U.S. Citizens Congress. He is one of the 
finest and ablest Members of the U.S. 


CONGRESSIONAL RECORD— SENATE 


Senate and his record of devoted service 
and patriotism is richly deserving of such 
recognition. 

The U.S. Citizens Congress is an ex- 
cellent organization which exemplifies 
the basic principles of strength and lib- 
erty in America. The membership of this 
group recognizes and subscribes to the 
fundamentals of fiscal responsibility, a 
strong national defense, and freedom 
from governmental overregulation. 

One of the greatest assets of this orga- 
nization, however, is its president, Rabbi 
Baruch Korff. This dedicated American 
has stood as an outstanding example of 
fairness and freedom. As one whose par- 
ents were killed by the Communist rev- 
olutionaries of Russia when he was a 
child, he knows the price of freedom 
lost. I congratulate him for his con- 
stant vigil in behalf of this land and for 
his leadership of the U.S. Citizens Con- 
gress. 

Mr. President, there were a number of 
distinguished persons who participated 
in this fine program. In order that my 
colleagues may have a better under- 
standing of this ceremony, I ask unani- 
mous consent that the program and the 
stated goals of the U.S. Citizens Con- 
gress, along with the outstanding address 
by Secretary Simon, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A SALUTE To LEADERSHIP 
PROGRAM 

National Anthem, 

Invocation, The Reverend Joseph Makov, 
Pastor, All Souls Memorial Episcopal Church. 

Dinner chairman, Adm. Elliott B. Strauss. 

Greetings, Adm, William Lawrence, on be- 
half of former Vietnam POW’'s. 

Presentations 

Rabbi Herzel Kranz. 

Mrs. Mary P. McLaughlin. 

Mr. Reed J. Irvine. 

Mrs. Gabriele Pitcairn Pendleton, 

Mrs, Mildred S, Stein. 

Admiral Arleigh A. Burke. 

The Hon. Louise Gore, Chairman, Maryland 
Bicentennial Commission. 

Mr. Ralph de Toledano, Author, Columnist. 

Gen. James C, Fry. 

Mrs, Carol Simon. 

Response, Adm. Arleigh A. Burke, former 
Chief of Naval Operations. 

The Hon. Carl T. Curtis. 

The Hon. Earl L. Butz, Secretary of Agri- 
culture. 

Response, The Hon. Carl T. Curtis, United 
States Senate. 

Dr. Andrei D. Sakharov, Nobel Laureate. 

Response, Prisoner of the USS.R. 

The Hon. William E. Simon. 

The Hon. Strom Thurmond, United States 
Senate. 

Address, The Hon. William E. Simon, Secre- 
tary of the Treasury. 

Closing remarks, Rabbi Baruch Korff, Presi- 
dent, USCC. 

Benediction, Father Reginald de Rocquois, 
Pastor, Church of the Epiphany. 

Scrolls by Mrs. Sheila Waters. 

WHAT MUST BE DONE 

Cognizant of America’s great past, of its 
present weakened fiber, and of its future im- 
peratives, the United States Citizens’ Con- 
gress consecrates itself to this program: 

1. To insist on a strong national defense 
and to resist suicidal cuts in military 
spending; 

2. To demand self-discipline and a rigor- 
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ous code of ethics in the media which will 
protect the public from bias, misrepresenta- 
tion, and the erosion of national confidence; 

3. To combat inflation by securing reduc- 
tions in wasteful Federal spending; 

4..To return public education to public 
control and to oppose the dangerous social 
experimentation of the educationists and the 
sociologists; 

5. To resist the usurpation of the people's 
rights by some elements of the Federal 
judiciary; 

6. To strengthen America’s moral fiber by 
fighting permissiveness in all aspects of our 
national life; 

7. To protect Americans in their daily 
lives through the swift and forceful admin- 
istration of justice; 

8. To honor the Bicentennial year by de- 
manding of government a re-dedication to 
the traditions and principles of our Found- 
ing Fathers which alone can guarantee a 
great and free America. 

REMARKS BY THE HONORABLE WILLIAM E. SIMON, 
SECRETARY OF THE TREASURY 


Rabbi Korff, Members of the United States 
Citizens Congress, and Distinguished Guests: 

I am deeply honored tonight to receive the 
first Bicentennial Award from the Citizens 
Congress, and I want to thank each of you 
for your kindness in presenting it to me. 
Through my good friend Rabbi Korff, I have 
come to learn a great deal about the goals and 
supreme dedication of your membership. 
You are fighting for some important causes, 
and I wish you well in your pursuit of them. 

Let me also add this note: as we celebrate 
this “salute to leadership” tonight, let us not 
overlook just how much genuine leadership 
you have right here in your own organiza- 
tion—Rabbi Korf, Admiral Strauss, Carl 
Shipley, Mrs. Russelli—fine Americans who 
deserve the gratitude of all of us. 

The tribute you are paying to me tonight 
ranks as one of the most complimentary of 
my public service. It has not always been so 
positive. For instance: 

The day after I was sworn in as Secretary 
of the Treasury, Art Buchwald told me, 
“Congratulations, you have just become the 
purser on the Titanic.” 

This fall, the New York Times called me 
the “Cotton Mather of fiscal orthodoxy”. 

Then not long ago I received a letter from 
a citizen of New York City reminding me 
that the first Secretary of the Treasury, Alex- 
ander Hamilton, was born out of wedlock. 
“However, I want you to know,” this fellow 
wrote, “that Hamilton was not the only 
bastard who has held that office.” 

I suppose all of us have come to expect 
slings and arrows for our beliefs, but I want 
you to know that it is also very encouraging 
to receive a bouquet from those whose 
friendships and judgments I value so highly. 

On occasions like these, when brevity is in 
order, one is tempted to encapsulate in just 
a few words the thoughts that have been 
building up over several years of government 
service. Please allow me to do that here to- 
night. 

i share with many of you in this chamber 
a strong sense of pride and belief in the 
heritage of our Nation. The values that have 
defined our national character over the 
years—personal liberty, the work ethic, self- 
reliance, compassion for our fellow man, and 
the supremacy of the individual over the 
State—all strike me as not only the soul of 
wisdom but the fount of so much of our 
progress as a people. They are the bedrock 
of our democracy. 

Certainly we have had our troubles and 
conflicts as a nation. But there has been 
much more that has been right than has 
been wrong about this country. We must al- 
ways remember both sides of the equation, 
not just the faults but the virtues of Amer- 
ican life as well, Let us never forget that this 
democracy has given more freedom, more 
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hope, more opportunity, more dignity, more 
progress, and more material and spiritual 
blessings to more people than any nation in 
history. 

Rabbi Korff will probably recall a woman 
from Virginia who visited the Oval Office 
once to present a gift to President Nixon: 
a 3 x 5 foot American flag which she had 
made herself. The President naturally com- 
mented that it must have taken a lot of ef- 
fort. And she said, “Mr. President, it was a 
lot of work. There are 78,000 stitches in that 
flag.” But then she added, “But it was all 
worthwhile because to me every one of those 
stitches just stands for something that is 
right about America.” 

What she said represents the views of 
many of our people. Yet today we unques- 
tionably suffer from a spiritual malaise in 
our Nation. Although the fears that once 
existed about an economic depression have 
rightfully vanished, we have not yet escaped 
@ national mental depression. Many of our 
fellow countrymen are angry and disillu- 
sioned. They stumble in the darkness of 
apprehension. 

I do not pretend to have all of the answers 
for rebuilding our sense of confidence and 
our spiritual strength. Much needs to be done 
in every home, in every place of worship, and 
in every community across the country. 

I am convinced, however, that in order to 
restore public faith in our democratic in- 
stitutions, we must first restore the prin- 
ciples that have been fundamental to the 
original success of that democracy. And we 
must have leaders who not only profess a 
belief in those principles but have the cour- 
age to follow them. 

In the last 10-15 years, this nation has 
drifted far from its original moorings. Who 
among us would have predicted all that we 
have seen in recent years? A relentless surge 
toward bigger and bigger government, a con- 
tinuing inability to live big our paesa 
widespread veness, & ure of nerye 
ioie ananin Of matiy of our institutions, 
and a trail of broken political promises that 
stretches all the way from the Great Society 
to the shores of Indochina. 

Some say we arè floundering today because 
the principles of the past are outdated, that 
they are obsolete and irrelevant. I categor- 
ically reject that charge. Our principles have 
not failed us at all; no, it is we who have 
failed to live up to them. 

Just look at the record of mismanagement 
on the economic front alone: 

When President Eisenhower left public 
Office, the Federal budget was nearing $100 
billion a year. Since then, it has quadrupled 
in size. 

In the early 1960s, the Federal debt stood 
at $240 billion. Since then, the debt has more 
than doubled. 

In the early 1960s, the money supply was 
growing at an average rate of 214 percent a 
year. Since then, the growth has more than 
doubled. 

And in the early 1960s, there were about 
100 domestic assistance programs. Today 
there are over 1,000. 

The government is now the Nation's big- 
gest employer, its biggest customer, and its 
biggest borrower. 

And what have been the rewards from all 
these years of trying to regiment our econ- 
omy, trying to put the Federal Government 
in charge of our affairs, and abandoning 
many of the values of our past? The worst 
inflation in our peacetime history. 

The worst recession in a generation; Mil- 
lions unemployed. Crime breaking new rec- 
ords. Washington becoming the newest “sex 
center” of the United States. Our children, 
black and white, being bused against their 
will, The people of the Asian peninsula whose 
personal freedom we fought so hard to defend 
ate now under the thumb of the Commu- 
nists. And most importantly, the public con- 
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fidence that was once the cement of our 
democratic institutions has begun to crack 
and crumble away. 

History has not been kind to those who 
have lost their moral and political fiber. The 
late historian Arnold J. Toynbee believed 
that the decline of the great nations of the 
past can be directly attributed to a lack of 
spiritual faith during changing times. The 
Roman Empire lasted about 600 years, and 
there were few who could foresee its end be- 
cause its leaders shielded the citizenry from 
the savage truths about their society. There 
is growing reason to believe that America is 
no more unique and exceptional than Rome 
or any of the other great nations. 

The question facing us tonight is whether 
we can produce strong, firm leadership—not 
just in government but in all of our institu- 
tions—that can face up to the hard truths 
about America and make the changes that 
are so clearly needed to become masters 
again of our own destiny. 

On the eve of our Bicentennial, let us ask 
ourselves: Where are the true statemen of 
our day—the Washingtons, the Franklins, 
and the Jeffersons? Where are the men and 
women who will restore the principles that 
have been the driving force in our history, 
who will tell the public not what they sup- 
Posedly want to hear but what they need to 
hear, and who will work relentlessly for a 
strong and free America? 

We need a resurgence of strong leadership 
in the United States. 

We need to revive public support for our 
democratic institutions, recognizing that bad 
public officials are usually elected by good 
people who fail to vote, 

And we need statesmen who will tell the 
truth: 

That America is great not because of what 
government has done for People but because 
of what people have done for themselves: 

That more government today means fewer 
opportunities and less freedom tomorrow; 

That the horrendous growth of govern- 
ment, if continued, will ultimately mean the 
end of our private enterprise system: 

That the private enterprise system remains 
the greatest engine for social Progress ever 
invented; 

That if economic freedom disappears in 
our country, political and social freedoms will 
also perish; 

That through our inability to. become more 
self-sufficient in energy, we are increasingly 
Placing our fate in the hands of foreign 
rulers and enhancing our image as the 
pigeons of the Western world; 

That in matters of defense, there is no 
such thing as being second; if we are second, 
we are last; 

That in protecting our national security, 
& strong intelligence service is just as vital 
as a strong military service; 

And that no nation, 
can live by bread alo: 


civilization. 

Certainly, the times often seem to dis- 
courage the emergence of forthright and 
firm leaders. It is never easy to overcome 
popular cynicism and 
that which exists in 
is easier for our so- 
conventional wisdom and always “play it 
safe”. 

But let us be honest with each other. 
Most of us in this chamber tonight are ex- 
tremely fortunate individuals: we have an 
opportunity to serve our country at a criti- 
cal time in its history. With that opportu- 
nity comes challenge and most importantly 
there comes an affirmative, moral respon- 
sibility to hold ourselves to the highest 
Possible standards. Let us act not just as 
leaders of today but as the trustees of tomor- 
row. Let us speak the truth as God has given 
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us the light to see that truth and learn 
again how to trust in the goodwill and vir- 
tue of others so that they can trust in us. 

Indeed, as George Washington said at the 
Constitutional Convention, “Let us Taise a 
standard to which the wise and the honest 
can repair.” 

It is in that spirit that I gratefully accept 
this award tonight. 

Thank you, 


a _ 
THE GENOCIDE CONVEN TION 


Mr. PROXMIRE. Mr. President, it has 
been 26 years since President Truman 
first submitted the Genocide Convention 
to the United States for ratification. At 
that time the United States was in the 
forefront of those nations which sought 
to make genocide an international crime. 
In the intervening years 87 nations have 
ratified this treaty but the Senate has 
yet to act. Despite the Dassage of time, 
it remains as imperative as ever before 
that we do so. 

Historically, the United States has 
been known as a champion of human 
rights. Our concern for fundamental hu- 
man rights—which extends back to the 
Declaration of Independence and Bill of 
Rights—requires us to take a leading 
role in the international protection of 
human rights. The fact that we have 
not done so puzzles our friends and de- 
lights our enemies. 

Over the years the Genocide Conven- 
tion has become a Symbol of the U.S. 
failure in this area. It was the first major 
human rights treaty to be drafted since 
the Universal Declaration of Human 

eover, Was one which the 

ok the initiative in draft- 

er U.S. Ambassador to 

the United Nations, Charles Yost, a ca- 
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ADVICE TO SPARE: INDIVIDUALS 
SERVING ON FOUR OR MORE FED- 
ERAL ADVISORY COMMITTEES 


Mr. METCALF. mr. President, exam- 
ination of the 1,412-page index to the 
membership of Federal advisory com- 
mittees that was issued 6 weeks ago as 
a Senate Government Operations Com- 
mittee print turns up the unexpected 
information that 196 persons serve on 
anywhere from 4 to 15 advisory com- 
mittees. 

This research by the Subcommittee on 
Reports, Accounting, and Management 
discloses that 107 persons serve on 4 
advisory committees, 47 persons serve 
on 5 advisory committees, 21 persons 
serve on 6 advisory committees, and 21 
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others serve on 7 or more advisory 


committees. 

The source of this information is the 
alphabetized three-way index to the 
membership of the 1,242 Federal advis- 
ory committees, commissions, boards, 
courcils and other pane!- in existe.ce 
at the end of 1974. The index to these 
22,702 members lists them alphabetically 
by name, by affiliation and by the com- 
mittee(s) on which they serve. 

The index also reveals that 29 large 
companies have from 21 to 95 repre- 
sentatives on advisory committees, that 
58 universities and institutes have from 
23 to 350 representatives on advisory 
committees, and that the AFL-CIO has 
92, followed by 42 unions having from 3 
to 30 representatives on advisory com- 
mittees. In the trade a-d other associa- 
tions category, 3 have from 21 to 34 
reprecent=tives on advisory committees. 

That major corporations welcome the 
opportunity to place numbers of repre- 
sentatives on advisory committees goes 
without saying, given the stakes. Con- 
sider this excerpt from “Private Influ- 
ence on Environmental Policy: The Case 
of the National Industrial Pollution Con- 
trol Council,” by Henry J. Steck, associ- 
ate professor of political science, State 
University of New York, College at Cort- 
land, in the winter 1975 issue of Enyiron- 
mental Law: 

Advisory committees are a common but 
obscure method employed by federal agen- 
cies to tap the expertise of the private sec- 
tor, to solicit the advice of private groups 
and individuais in formulating policies and 
developing programs, to secure the assist- 
ance and assent of affected groups in admin- 
istering programs and measuring their ef- 
fectiveness and to introduce public partici- 
pation into administrative activities. The 
complex nature of modern government has 
led both administrators and organized groups 
to accept the proposition that administra- 
tive agencies must have access to and knowl- 
edge about the distinctive needs and spe- 
cialized competence of particular segments 
of society. Indeed, the participation of orga- 
nized groups and knowledgeable individuals 
is regarded as a virtual sine qua non of good 
administrative practice. The use of advisory 
committees is so widespread both in the 
United States and elsewhere that it can be 
regarded as a regular and legitimate ele- 
ment in the structure of public administra- 
tion. Advisory committees exist, moreover, 
not simply to provide advice and assistance 
in the administrative process. They are 
looked to by agencies for generating support 
from their respective social, economic, sci- 
entific, or functional constituencies and for 
providing a form of public and group en- 
dorsement for administrative programs. 
Naturally, the interaction between groups 
and agencies is complex and subject to 
variation. Some committees appear to have 
substantial influence over policies while 
others are little more than “social clubs” as 
one official put it, regarded at best as rubber- 
stamps for agency decisions and at worst as 
nuisances. Nonetheless, the utility of ad- 
visory groups is repeatedly acknowledged by 
both agency officials and group members, So 
fond are both Congress and agencies of such 
groups that in 1972 new groups were 
created at roughly the computed rate of one 
new committee for each 1.5 working days . . 
Overall, the system of advisory committees 
can be ed as a long-standing major in- 
stitutional method for linking private inter- 
ests and private expertise to public authori- 
ties in the administrative process, 
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Nor does it astonish me that seven 
universities—California, Harvard, Texas, 
Massachusetts Institute of Technology, 
Johns Hopkins, Michigan and Colum- 
bia—should between them claim more 
than 1,000 representatives on Federal ad- 
visory committees. In his article, “The 
Controversy over Peer Review,” in the 
December 12 issue of Science, Thane 
Gustafson, assistant professor of govern- 
ment at Harvard, acknowledges com- 
plaints that have been made about repre- 
sentativeness on scientific advisory 
groups, including this one: 

Another charge is that advisory panels are 
dominated by. representatives from prestige 
universities. Statistics for NSF and NIH do 
confirm that the top graduate institutions 
are heavily represented. An American Chemi- 
cal Society (ACS) study of 11 NIH study 
sections in biochemistry showed that of 113 
institutions represented, 32 contributed more 
than two-thirds of the advisers, and the eight 
institutions most heavily represented sup- 
plied nearly one-quarter of the advisers. In 
NSF the picture is similar: the 18 top insti- 
tutions, which employed 9 percent of the 
nation’s academic doctorate-holding scien- 
tists in 1971, contributed more than a third 
of the advisers. 


What does astonish me is that so 
many persons can find the time to serve 
on so many advisory committees, al- 
though for Government officials there 
can be extenuating circumstances: often 
they serve ex officio, and the Federal Ad- 
visory Committee Act requires that there 
“shall be designated an officer or em- 
ployee of the Federal Government to 
chair or attend each meeting of each 
advisory committee.” 

Professors, for example, grumble that 
departmental and other campus commit- 
tees—quite apart from Federal advisory 
committees—increasingly demand time 
they would rather spend on classroom 
and laboratory activities. 

Time is a no less precious commodity 
to the businessman. In an article, “The 
Saudi Arabian Connection,” Kenneth C. 
Crowe, an Alicia Patterson Foundation 
award winner on leave from Newsday, 
traces the career of Charles W. Robinson, 
the Under Secretary of State for Eco- 
nomic Affairs, who before moving to 
Washington was president of San Fran- 
cisco’s Marcona Corp., an international 
mining and shipping concern. “By his 
own account,” Crowe writes, “he spent 50 
percent of his time as president of Mar- 
cona on quasi-government bodies.” 

Interestingly, only one of those bodies 
was a Federal advisory committee, but 
through his performance on that one—a 
State Department advisory committee on 
international economics—he attracted 
the attention of then Secretary of State 
William Rogers. Robinson turned down 
the post of Under Secretary of State for 
Economic Affairs when Rogers offered 
him the job in 1972, but changed his mind 
about going to Washington when Henry 
Kissinger became Secretary of State. 
Crowe writes: 

Senate sources said that Kissinger person- 
ally selected Robinson because of his per- 
formance as a dynamic, aggressive executive 


and because of his ties to the multinational 
corporate world. Robinson said that his se- 


lection came after “a survey was made of 
business leaders through the country.” 
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Mr. President, John D. Harper, chair- 
man of the Aluminum Co. of America, 
was serving on six Federal advisory 
committees at the end of 1974. There 
has been at least one change in those 
commitments this year, in that his res- 
ignation from the President’s Export 
Council was accepted by President Ford 
effective November 24. I would guess that 
Mr. Harper finds the time to serve on 
these advisory committees because of 
their enormous potential for corporate 
influence. 

One of these advisory committees is 
the President’s Labor-Management Com- 
mittee, whose ambitious recommenda- 
tions of May 21 for increasing electric 
utility construction and output were ac- 
cepted and endorsed by President Ford 
with considerable fanfare. The nature 
and procedures of the President’s Labor- 
Management Committee, which has held 
nothing but closed meetings since it was 
created by Executive order on Septem- 
ber 30, 1974, were explored at an Au- 
gust 1 hearing before the Subcommittee 
on Reports, Accounting, and Manage- 
ment, at which the committee’s coordi- 
nator, Secretary of Labor John T. Dun- 
lop, testified. 

That hearing and much additional in- 
formation were published and are avail- 
able from the subcommittee. 

While serving as a member of the 
President’s Labor-Management Commit- 
tee, Harper doubles as chairman of the 
policy committee of the Business Round- 
table, a potent assembly of more than 
150 giant corporations. Incredibly, five 
other members of the President’s Labor- 
Management Committee also serve as 
members of the policy committee of the 
Business Roundtable: Richard C. Gers- 
tenberg, member, board of directors, 
General Motors Corp.; Reginald H. 
Jones, chairman, General Electric Co.; 
Rawleigh Warner, Jr., chairman, Mobil 
Oil Corp.; Arthur M. Wood, chairman, 
Sears, Roebuck & Co.; and Walter B. 
Wriston, chairman, First National City 
Bank. 

In other words, of the eight nonlabor 
members of the President’s Labor-Man- 
agement Committee, six are members of 
the policy committee of the Business 
Roundtable—an outfit described this 
way in the lead of a New York Times 
article of November 16 by Eileen 
Shanahan: 

A carefully organized lobbying effort, 
chiefly directed by a little-known organiza- 
tion whose members are all giant corpora- 
tions, has succeeded in killing a proposed 
major amendment to the antitrust laws. 
Similar efforts against other legislation are 
in process and planned. 


If that lead strikes you as a trifle 
grand, consider the opening of a Wall 
Street Journal article of July 15 by James 
Gannon discussing the electric utility fi- 
nancing recommendations of the Presi- 
dent’s Labor-Management Committee: 

Labor Power. Big Business Power. White 
House power. Pork barrel power. Put them all 
together and you have Washington’s big 
electric power play of 1975. 


That's partly pun, but the subject isn't 
funny. It is no laughing matter when big 


corporations and big unions together con- 
coct a scheme to siphon $600 million a year 
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from the U.S. Treasury, sell the idea to the 


as their special interest lobbyist in Congress. 


With stakes like these, with influence 
to be wielded on so grand a scale, it isno 
wonder that people like John D. Harper 
find the time to serve on several advisory 
committees. What better way could there 
be for people to work from the inside— 
behind the acceptable facade of a Fed- 
eral advisory committee—to promote 
Government giveaways while working 
together on the outside to defeat legis- 
lation perceived as threatening to big 
business? 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
subcommittee’s tables of multiple rep- 
resentation on advisory committees and 
of individuals serving on four or more 
advisory committees, a copyright article 
from CQ of November 23, 1974, headed 
“Business Roundtable: Big Corporation 
Bastion,” the portion of the Group Re- 
search Report of December 3, 1975, deal- 
ing with the Business Roundtable, and 
Professor Gustafson’s Science article on 
peer review. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MULTIPLE REPRESENTATION 
BUSINESS-INDUSTRY 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


. Western Union 
. General Motors 


. Dupont 
. Gulf Oil 
. GTE 


UNIVERSITIES-INSTITUTES 
. University of California. 

. Harvard University. 

. University of Texas 

. Massachusetts Institute of Tech- 


Johns Hopkins 

. University of Michigan. 

. Columbia University 

. University of Wisconsin. 

. University of Washington. 

. Stanford University. 

. State University of New York 

. University of Pennsylvania. 

. Yale University 

. University of Illinois... 

. University of Chicago. 

. University of Minnesota.._.... 

. Washington University-_.......... Š 
. Duke University....-....-------- = 
. Princeton University. 


p. ja 
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20. University of North Carolina. 
University of Maryland............ 
. New York University 


University of Pittsburgh. 
. University of Iowa. 


| University of Rochester 
. University of Arizona.. 


. University of Massachusetts... 

. University of Miami 

. Georgetown University. 

. George Washington University. 

. Boston by sca Pee aera T 


. University of Oregon. 

. Rutgers. University 

. Vanderbilt University. 

. Brown University. 

. Lawrence Radiation Labs 

. Stanford Research Institute. 

. University of Florida 

. University of New Mexico 

. Yeshiva University 

. University of Kansas 

> Rockefeller University 
FEDERATIONS, NATIONAL UNIONS, AND 

EMPLOYEE ASSOCIATIONS 


TRADE AND OTHER ASSOCIATIONS 
1. Air Transport Association of America. 


2. Aircraft Owners & Pilots Association... 
3. National Business Aircraft Association. 
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Individuals on 7 or more Federal advisory 

committees and their affiliations: 
NO, OF FAC MEMBERSHIPS 

A. Corporations, businesses, banks, and 
associations: 

1. Baer, Charles M., Communications Sat- 
—= Corp., 15. 

2. Benham, Edward E., ITT Corp., 10. 

3. Highton, Francis E., consulting econ- 
omist, 7. 

4. Huck, Michael V., Aircraft Owners & 
Pilots Assoc., 7. 

5. Lyons, Walter, Singer/Tele-Signal Corp., 


“6. Mills, William W. 5: ms Engineerin 
Facility, 8. ae 

7. Simonds, Raymond E., RCA Frequency 
Bureau, 8. 

B. Government (Federal) : 

1, Crowell, Raymond B., FCC, 9. 
x 2. Dent, Frederick D., Dept. of Commerce, 

3. Pine, Harry, FCC, 8. 

4. Gage, Stephen J., Council on Environ- 
mental Quality, 8. 

5. Gatti, Joseph, FAA, 10. 

6. Hurwitz, Irvin, FCC, 7, 

T. Stone, Robert S., National Institutes of 
Health, HEW, 12. 

8. Weinberger, Caspar, HEW, 7. 

9. Yeutter, Clayton K., Dept. of Agricul- 
ture, 8. 

C. Labor: 

1. Loope, Nicholas R., CJA, 8. 

2. Oswald, Rudolph A., SEIU, 8, 

3. Spector, Bugene P., NMU, 7. 

4. Teper, Lazare, ILGWU, 8. 

5. Webber, Clyde, AFGE, 7. 

Individuals on 6 Federal advisory commit- 
tees and their affiliations: 

A. Corporations, businesses, 
associations: 

1. Ball, John E. D., Public Broadcasting 
Service. 

2. Bartlett, George W., National Assoc. of 
Broadcasters. 

3. Harper, John D., Aluminum Company of 
America. 

4. Jones, Reginald Harold, Genéral Electric. 

5, Kelleher, John J., Natl. Scientific Lab- 
oratories. 

6. Meaney, Martin H, Jr., Natl. Broadcast- 
ing Company. 

7. Nesti, Anthony J., Natl. Electrical Manu- 
facturers Assoc. 

8. Sackett, John C., Doyon Ltd/Tanana 
Chiefs Conference. 

9. Schneider, Stanley S., Aeronautical Ra- 
dio, Inc. 

10. Strauss; Willis A., Northern Natural 
Gas Company. 

11, Thomas, Elmer, Page Communications 
Engineers, Inc. 

12. Weppler, H. E., AT&T Company. 

13. Wheeler, John L., Xerox. 

B. Government (Federal): 

1. Feltner, Richard L., Department of Agri- 
culture. 

2. Long, Robert W., Department of Agri- 
culture. 

3. Stever, H. Guyford, National Science 
Foundation. 

C. Labor: 

1. Abel, I. W., USA. 


banks and 


4. Fitzsimmons, Frank E., International 
Brotherhood of Teamsters. 


Individuals on 5 Federal advisory commit- 
tees and their affiliations: 

A. Corporations, business, banks and asso- 
ciations: 

1. Allen, Ethel D., physiclan/city council- 
person. 

2. Blaker, H. T., Collins Radio Company. 

3. Dykstra, Jacob J., Pt. Judith Fishermen's 
Coop. Assoc., Inc. 

4. Ferrari, Walter J., Air Transport Assoc. 

5. Gibson, Owen B., AT&T. 
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6. Gladieux, Bernard L., Jr., Grocery Man- 
ufacturers of America, Inc. 

7. Holcomb, Benjamin F., US Steel Corp. 

8. Hult, John L., Rand Corp. 

9. Kimball, Thomas L., National Wildlife 
Federation. 

10. Kuhfuss, William J., American Farm 
Bureau Federation. 

1i, Lokken, Harold E. Fishing Vessel 
Owner’s Association, Inc. 

12. Long, William G., Jr. Computer Sci- 
ences Corporation. 

13, Partridge, John W., Columbia Gas Sys- 
tem, Inc. 

14. Reinhart, Edward E., Rand Corporation. 

15. Rich, William L., Jr., International Or- 
gan. of Masters, Mates and Pilots. 

16. Shea, Joseph F., Raytheon Company. 

17. Smith, Hillyer S. Aeronautical Radio 
Company, Inc. 

18. Tankersley, G. J., Cons. National Gas- 
East Ohio Gas Co. 

19. Tuft, Leonard W., RCA Global Com- 
munications, Inc. 

20. White, Frank C., Air Transport Assoc. 

21. Winger, John G., Chase Manhattan. 

B. Government (Federal) : 

t. Brennan, Peter J., Dept. of Labor. 

2. Connor, James E., Atomic Energy Com- 
mission. 

3. Coriden, Guy E., Dept, of State. 

4. Craig, John, CIA. 

5. Dotson, Larry D., U.S. Army. 

6. Gregory, John M., Jr., Dept. of State. 

7, Hashimoto, Richard, U.S. Air Force. 

8. Knauer, Virginia H., Office of Consumer 
Affairs. 

9. Robinson, John T., FCC. 

C. Labor: 

1. Brubaker, Otis F., USA. 

2. Donovan, Harry A., AIW. 

3. Froh, Walter O., APWU. 

4. Kimble, Charles C., IUE. 

5. Newell, Reginald, IAM. 

6. Perkell, George, TWUA. 

7. Roberts, Markley, AFL-CIO. 

8. Sheets, James R., LIUNA. 

D. Universities, Institutes: 

1. Baldeschweller, John D., Cal Tech. 

2. Carry, Charles R,, Tuna Research Foun- 
dation. 

3. Flax, Alexander H., Institute for De- 
fense Analyses. 

4. Ginzberg, Ell, Columbia University. 

5. Goland, Martin, Southwest Research 
Inst. 

6. Hagen, John P., Penn State Univ. 

q. Hertzberg, Abraham, Univ. of Washing- 
ton. 

8. Linden, Henry R., Institute of Gas Tech- 
nology. 

9, Woodson, Herbert H., Univ. of Texas. 

Individuals on 4 Federal advisory com- 
mittees and their affiliations: 

A. Corporations, business, banks, and as- 
sociations: 

1. Amram, Philip W., Attorney (American 
Bar Association). 

2. Avery, Ben F., rancher-reporter (Ari- 
zona Republic). 

3. Bagge, Carl E., National Coal Assoc. 

4. Bennett, Ralph D., consulting engineer— 
Martin-Marietta. 

5. Biddle, James, National Trust for His- 
toric Preservation. 

6. Brown, Carl F., Ford Motor Company. 

7. Catucci, Henry G., Western Union Inter- 
national, Inc. 

8. Clothier, Ernest A., American Pilots As- 
soc., Inc. 

9. Corey, Gordon R., Commonwealth Ed- 
ison Company. 

10. Cranmer, Victor H., AT&T. 

11. Culbertson, J. Steele, Nat'l, Fish Meal 
& Oll Assoc. 

12. Dickinson, A. Wright, rancher. 

13. Ellison, Stanley C., rancher. 

14. Elmer, William M., Texas Gas Trans- 
mission Corp. 

15. Flournoy, Robert L., rancher. 
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16. Ford, O'Neil, architect-Ford, Powell 
& Carson. 

17. Fowler, Charles A., Raytheon Company. 

18. Fubini, Eugene G. E. G. Fubini Con- 
sultants, Ltd. 

19. Gomes, Abilio A., ITT World Communi- 
cations. 

20. Greenwald, Douglas, McGraw-Hill Pub- 
lishing. 

21. Hagedorn, George G., Nat'l. Assoc. of 
Manufacturers. 

22. Heery, George T., Heery & Heery, Inc. 

23. Height, Dorothy I., National Council of 
Negro Women. 

24. Heine, Edward J., Jr., U.S. Lines. 

25. Herzfeld, Charles M., ITT. 

26. Holleb, Arthur I., American Cancer S0- 
ciety. 

27. Kajander, John, Pennzoil. 

28. Kreutzer, Arthur C., National LP-Gas 
Assoc. 

29. Lohse, E., Burroughs Corp. 

30. Lyng, Richard, American Meat Insti- 
tute. 

31. Mack, Wilbur H., Michigan Consolidated 
Gas Co. 

32. Madden, Carl H., U.S. Chamber of Com- 
merce. 

33. Madgett, John P., Dairyland Power 
Coop. 

34. Martin, Edward J., Communications 
Satellite Corp. 

35. Martinka, Paul D., American Electric 
Power Service Corp. 

36. McGuire, George F., Western Union 
Telegraph. 

37. Mitchell, George P., Mitchell Energy 
& Development Corp. 

38. Murray, Ralbern H., CNG Energy Com- 
pany. 

39. Netshert, Bruce C., Nat'l. Econ. Re- 
search Associates. 

40. Parker, James D., OBS. 

41. Post, John; Business Roundtable. 

42. Potts, James B., Communications Sat- 
ellite Corp. 

43. Quinby, G. F., NARCO Scientific In- 
dustry. 

44. Rensch, Joseph R., Pacific Lighting 
Corp. 

45. Roche, James M., General Motors. 

46. Roddis, Louis H., Jr., Consolidated 
Edison Co. of N.Y. 

47. Sabacek, Ronald, TRT Telecommuni- 
cations Corp. 

48. Salsburg, Sidney W., Chrysler Corp. 

49. Serafin, John, ABC. 

50. Sierzenski, Ray, General Electric Com- 


pany. 
51. Silbert, Myron S., Myron S. Silbert Com- 


pany. 

52. Smith, James R., American Waterways 
Operators. 

53. Smith, William H., Federated Employ- 
ers of the Bay Area. 

54. Strohbehn, Edward L, Natural Re- 
sources Defense Council. 

55. Thomas, Robert E., Mapco., Inc. 

56. Van Drimmelin, Frederik E., Foxboro 
Company. 

57. Warner, Thomas R., U.S. Independent 
Telephone Assoc. 

58. Weese, Harry M., Harry Weese & As- 
sociates, Ltd. 

59. Weiss, H. J., Communications Satellite 
Corp. 
60. Wright, Myron A., Exxon Co., U.S.A. 

61. Wriston, Walter B., First Nat'l, City 
Bank, N.Y. 

62. Yeh, Leang P., L. P. Yeh & Associates. 

63. Young, Roy, rancher. 

B. Government (Federal and State): 

1. Armstrong, Robert P., U.S. Navy. 

2. Arnett, G. Raymond, Calif. Dept. of Fish 
& Game. 

3. Bidstrup, Dudley, Dept. of Agriculture. 

4. Blackburn, William B., Dept. of Agricul- 
ture. 

5. Campbell, J. Phil, Dept. of Agriculture. 
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6. Cutts, Robert L., FCC. 

7. Dixon, Julian T., FCC. 

8. Endicott, Kenneth M., HEW. 

9. Foster, Charles H. W., Mass. Exec. Office 
of Envir. Affairs. 

10. Freibaum, Jerry, NASA. 

11. Jacobs, George, USIA. 

12. Keys, Carlton A., FAA. 

13. Kratz, Jeremiah F., AEC. 

14. Lee, Charles Edward, So. Carolina Dept. 
of Archives & History. 

15. Martin, Edgar T., USIA. 

16. Morton, Rogers C. B., Dept. of Interior. 

17. Myhen, E. MacDonid, Dept. of Com- 
merce. 

18. Olson, Kenneth B., HEW. 

19. Padgett, Joseph E., EPA. 

20. Pogue, Forrest C., Eisenhower Inst. for 
Historical Res.; George C. Marshall, Res. 
Found.; Smithsonian Institution. 

21. Pomerance, William, HEW. 

22. Schmidt, Alexander M., HEW. 

23. Smith, E. K., Dept. of Commerce—inst. 
for Telecom. Sci. 

24. Train, Russell E., EPA. 

25. Utiaut, William F., Dept. of Com- 
merce—Inst. for Telecom. Sci. 

26. Whedon, G. Donald, HEW. 

C. Labor: 

1. Biemiller, Andrew J., AFL-CIlO—Dept. 
of Legislation. 

. Cantor, Arnold, AFL-CIO. 

. Madison, Joseph J., TWU. 

. Miller, Vera, ACWA. 

. Pillard, Charles H., IBEW. 

. Woodcock, Leonard, UAW. 

. Universities/Institutes: 

. Ashley, Holt, Stanford Univ. 

. Balzhiser, Richard E., Electric Power Re- 
search Institute. 

3. Betts, Austin W., Southwest Research 
Institute. 

4. Bobrow, Davis B., Univ. of Maryland. 

5. Campbell, Rita Ricardo, Stanford Univ. 

6. Dils, Robert E., Colorado State Univ. 

7. Hargis, William J., Jr., Va. Institute of 
Marine Science. 

9. Parker, Eugene N., Univ. of Chicago. 

8. McElroy, Michael B., Harvard Univ. 

10. Schuller, Gunther, New England Con- 
seryatory of Music. 

11. Teller, Edward, Lawrence Livermore 


Lab. 
12. Villard, Oswald G., Jr., Stanford Re- 
search Inst. 


[From the Congressional Quarterly, Nov. 23, 
1974] 
BUSINESS ROUNDTABLE: BIG CORPORATION 
BasTION 


Unlike other special interest groups that 
rely on professional lobbyists to bargain with 
Washington legislators and bureaucrats, the 
Business Roundtable uniquely leaves that 
responsibility to its members—150 chief ex- 
ecutives of the nation’s largest corporations, 

“Businessmen needed to do more in Wash- 
ington. They rely too heavily on trade asso- 
ciations,” John Post, the roundtable’s execu- 
tive director explained in an interview. “The 
roundtable does more to encourage executives 
to express themselves than they would do 
otherwise.” 

Established in early-1973, the roundtable 
“seeks to strengthen the economy and make 
clear the role of business in our society,” ac- 
cording to a lobby registration form filed in 
July with the House clerk that listed eco- 
nomic stabilization, energy and tax proposals 
as major legislative interests. (Registration, 
Weekly Report, p. 2843) 

A far more colorful description of the orga- 
nization was.offered by The Kiplinger Wash- 
ington Letter in 1973: “They (business €x- 
ecutives) ... can go to the top and get at- 
tention, call a senator directly or the head 
of a government department. Thus get the 
business view planted, and the reasons be- 
hind it. Make government sit up and listen 

. roll a little thunder here ... a heavy- 
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weight business outfit . . . ready to use its 
heft .. try to polish up the business image.” 

The roundtable “can very effectively bring 
together Washington officials and executives 
of major corporations,” Post said. “I don't 
know of any other organization that exists 
where you can get them together.” 

METHOD OF OPERATION 


But because industry traditionally has de- 
pended on trade associations to do its Capitol 
Hill leg work, “businessmen are not accus- 
tomed to the advocacy position,” said Post. 
He monitors issues that could affect round- 
table members and then encourages corpora- 
tion leaders to personally contact Washing- 
ton officials. Referring to Sen. Henry M. Jack- 
son’s (D Wash.) grilling of oil officials last 
winter, Post remarked, “Look what happens 
to them.” 

While there have been reports of some 
“uneasiness” with the roundtable role by 
other business groups, such as the Chamber 
of Commerce and the National Association of 
Manufacturers, Post indicated that the 
roundtable was “sensitive” to their activities, 
“I talk with them frequently.” 

Addressing this “territorial issue,” an in- 
ternal roundtable prospectus states: “In all 
of its work the roundtable cooperates with 
other business organizations. . . . It avoids 
duplicating the work of other organizations. 
In a real sense the roundtable helps other 
business organizations and they help it.” 

Yet questions remain inside the round- 
table about its purpose and activities. “Is 
this organization necessary? Is it relying too 
heavily on chief executives? It’s the reason 
we don’t build a staff,” according to Post. 

Since its formation, one or two companies 
have dropped out of the roundtable, Post 
said, “not because of any disagreement on 
issues but because they felt their needs 
were best served in other ways,” 


Focus 


While most business lobby groups concen- 
trate on a wide range of issues pending in 
Congress, the roundtable limits its focus, In 
1974, for example, the organization’s major 
lobby efforts were directed against land use 
legislation (HR 10294) and the Senate con- 
sumer protection agency bill (S 707). “Trade 
associations with wider membership than the 
roundtable become hostage to more issues,” 
Post said. “The advantage of this organiza- 
tion is that it doesn’t try to cover eyery- 
thing.” 

A troublesome issue for the roundtable and 
one that has occupied much of its time is 
the question of granting food stamps to 
striking workers and their families. In 1973, 
the House passed an amendment that would 
have denied the stamps to strikers, but the 
amendment was later stricken from the 1973 
farm bill (HR 8860) during a House-Senate 
conference. The roundtable contends that 
“governmental intervention by way of sub- 
sidization of strikers tends to alleviate the 
strikers’ economic stress, enabling them to 
prolong strikes.” 

During the legislative battle on the issue, 
the roundtable dispatched a letter and fact 
sheet to its membership stressing the need 
for direct lobbying: “Personal contact with 
senators and congressmen to explain the 
scope and impact of food stamps for strikers 
is essential. Letter writing campaigns will 
help but are not enough.” 

Whether the roundtable members follow 
up on such alerts is not entirely known to 
the Washington headquarters. “Some of the 
members. become inyolved but they often 
don't tell us what they did,” Post said. 

HISTORY 

The roundtable is the offspring of two 
business groups, the Construction Users 
Anti-Inflation Roundtable, set up in the late 
1960s to slow inflation in the construction 
industry, and the Labor Laws Study Commit- 
tee, which worked for changes in labor laws. 
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The organization’s 150 members pay from 
$2,500 to $35,000 in annual dues depending 
on a company’s gross revenues and stock- 
holder equity. Membership is open to any 
company, but the roundtable, which does not 
solicit new members, is a bastion for large 
corporations rather than small business 
interests, 

The membership of the roundtable seldom 
meets as a group, leaving management deci- 
sions to a policy committee that conyenes 
every two months and issue selection to a 
construction committee and a labor man- 
agement committee. Four other panels—liti- 
gation, public information, government re- 
lations and economic research—carry out 
roundtable policies. 

REGISTRATION 


Although the Business Roundtable itself 
has not registered to lobby with the House 
clerk, Post filed a registration form July 11, 
Explaining that his work involves “legisla-~ 
tive intelligence”—reading, following legisla- 
tive developments and contacting congres- 
sional staff members on occasion—rather 
than meeting with members of Congress, 
Post said the decision to file a lobby report 
was made after Common Cause brought suit 
against the National Association of Manu- 
facturers for failing to register. 

Post said the roundtable's lawyer, Edward 
A. McCabe, originally had advised him not 
to register because “you're not involved 
in lobbying.” 

In a spending report filed with the House 
clerk for the third quarter of 1974, Post 
listed receipts of $100 and expenditures of 
$5, explaining that the figures refiect “those 
amounts which might be said to come within 
the purview of the (lobbying) act.” 

The roundtable filed for a tax exemption 
with the Internal Revenue Service on Noy. 
10, 1972, with the exception granted Feb. 
14, 1974. Its first tax form will not be avail- 
able for public inspection until 1975. 


LEADERSHIP 


Topping the roundtable’s organizational 
structure as its policy committee, chaired by 
John D. of Aluminum Company of 
America, Co-Chairmen of the committee are 
John D. deButts of American Telephone and 
Telegraph and Howard J. Morgens of Procter 
and Gamble. The three also serve as chair- 
men of the roundtable’s executive commit- 
tee elected annually by the policy committee 
members. 

Members of both the policy and executive 
committees, according to roundtable sta- 
tionery, are these chief executives: Richard 
©. Gerstenberg, General Motors Corp.; 
Shearon Harris, Carolina Power & Light Co.; 
J. B. Jackson, J. Œ. Penney Co. Inc; J. K. 
Jamieson, Exxon Corp.; Reginald J. Jones, 
General Electric Co.; Frank R. Milliken, 
Kennecott Copper Corp.; David Packard, 
Hewlett-Packard Co.; Irving 8, Shapiro, E. L 
du Pont de Nemours & Co. Inc.; J. Stanford 
Smith, American Newspaper Publishers Asso- 
ciation, and Edgar B. Speer, U.S. Steel Corp. 

Other members of the policy committee 
are: William O. Beers, Kraftco Corp.; Benja- 
min F. Biaggini, Southern Pacific Co.; Don- 
ald C. Burnham, Westinghouse Electric Co.; 
Frank T. Cary, International Business Ma- 
chines Corp.; Henry Ford II, Ford Motor Co.; 
Robert S. Hatfield, Continental Can Co. Inc.; 
Ralph Lazraus, Federated Department Stores 
Inc; Ian K. MacGregor, American Metal 
Climax Inc.; Brooks McCormick, Interna- 
tional Harvester Co.; Louis W. Menk, Burling- 
ton Northern Inc.; Roger Milliken, Kennecott 
Copper Corp. 

Also, Charles J. Pilliod Jr., Goodyear Tire 
and Rubber Co.; Harold A. Shaub, Campbell 
Soup Co.; Mark Shepherd Jr., Texas Instru- 
ments Inc; Shermer L. Sibley, Pacific Gas 
& Electric Co.; Donald B. Smiley, R. H. Macey 
& Co. Inc.; George A. Stinson, National Steel 
Corp.; J. E. Swearingen, Standard Oil Co. 
(Indiana); O. Pendleton Thomas, B. F, Good- 
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rich Co.; C. C. Tillinghast Jr., Trans World 
Airlines, Inc.; Lynn A. Townsend, Chrysler 
Corp.; Rawleigh Warner Jr., Mobil ON Corp.; 
Maurice J, Warnock, Armstrong Cork Co.; F, 
Perry Wilson, Union Carbide Corp.; J. Robert 
Wilson, Kansas-Nebraska Natural Gas Co.; 
Arthur M. Wood, Sears, Roebuck & Co. and 
Walter B. Wriston, First National City Bank 
of N.Y. 


[From Group Research Report, 
Dec. 3, 1975] 
BUSINESS ROUNDTABLE BECOMES A SUPER 
LOBBY 


A loose affiliation of industrial executives 
called Business Roundtable has converted it- 
self from s group of salesmen for free enter- 
prise into a potent, well-organized lobby for 
big business across a wide front. 

On February 26 we reported that the orga- 
nization had teamed with Reader's Digest 
to sponsor a series of articles extolling the 
virtues of business. On November 16, the 
New York Times reported on page one that 
the Business Roundtable killed a bill in Con- 
gress which would have given the 50 state 
attorneys general suthority to bring treble 
damage suits for violations of the antitrust 
laws. 

Congressman Wright Patman, the liberal 
Democrat from Texas, put the Times article 
in the Congressional Record with a reminder 
that the Business Roundtable helped defeat 
an effort two years ago to have Congress 
saudit the books of the independent Federal 
Reserve System. 

OPERATIONS OF THE ROUNDTABLE 


The organization has a New York City 
Office as well as a Washington office. where 
its Executive Director, John Post, is a regis- 
tered lobbyist. The Times reported that the 
Roundtable has 158 corporate members who 
include “the three largest automobile manu- 
facturers, the three largest banks, seven of 
the largest oil companies, the largest steel 
companies, major retailing organizations 
and many of the largest utilities, including 
American Telephone and Telegraph Com- 
pany.” The annual budget was put at about 
$1,500,000. 

Supplementing the formal budget are the 
lobbying efforts of corporate executives, such 
as general counsels and plant managers, 
brought to Washington for specific lobbying 
assignments, 

Other issues in which the Roundtable is 
involved include decontro! of oll and gas, tax 
status of international corporations and en- 
vironmental legislation. It recently boasted 
that it worked “in concert with some 30 
other organizations” against the common 
situs picketing bill which is favored by labor. 

One of the items distributed from the 
Washington office is a 1975 public opinion 
poll on “unions today,” which is highly 
critical of organized labor. It was conducted 
by Opinion Research Corporation of Prince- 
ton, N.J., an outfit used frequently by the 
National Right to Work Committee and other 
conservative groups. 


[From the Science magazine, Dec. 12, 1975] 
THE CONTROVERSY Over PEER REVIEW 
(By Thane Gustafson) 

One of the most striking features of fed- 
eral support of fundamental science is heavy 
reliance on scientists outside the government 
and on the decentralized decision-making 
process of the scientific community. Much of 
the overall direction of federal support for 
fundamental science depends on the indi- 
vidual decisions of working scientists about 
which fields to enter and which lines of in- 
vestigation to pursue. These decisions are 
communicated to government agencies 
through requests for funds for project sup- 
port and through the opinions of nongovern- 
ment scientists who advise the government 
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at many different levels. This advice is prin- 
cipally of two sorts: evaluations of requests 
for project support for their scientific merit 
and relevance to agency goals; and expres- 
sions of opinion as to which fields and lines 
of investigation are especially worthy of fed- 
eral support. 

The outstanding example of such decen- 
tralized mechanisms in federal science policy 
is “peer review,” used by the National Insti- 
tutes of Health and the National Science 
Foundation. In its purest form, peer review 
relies on the flow of unsolicited grant ap- 
plications from individual researchers (“pro- 
posal pressure”) (1) as the funding agency's 
principal guide for the planning of research 
support, and uses committees of nongovern- 
ment scientists as the main instrument of 
proposal evaluation and policy assessment 

2). 

s In practice, peer review procedures and pat- 
terns of proposal vary widely from one gov- 
ernment body to another and even within a 
single agency. In some agencies peer review 
is elaborate, proposals are largely unsolicited, 
and the influence of advisory committees is 
great; in others peer review is cursory, the 
influence of agency staff outweighs that of 
outside advisers, and research pr 
originate in response to requests from the 
agency. 

The most influential advisory committees 
and the most highly developed system of peer 
review are to be found in the NIH, which 
funds 75 percent of the biomedical research 
performed in American medical schools as 
well as more than 40 percent of all university 
research. The NIH peer review mechanism 
has two parts. Initial review of proposals for 
research grants is delegated to approximately 
50 study sections composed entirely of non- 
government scientists. They are organized by 
scientific discipline and rank grant applica- 
tions according to their scientific merit. The 
recommendations of the study sections are 
then forwarded to the pentinent NIH insti- 
tute. By law, each institute must maintain 
an advisory council of nongovernment sci- 
entists and informed laymen. The advisory 
council, by working its way down the project 
ranking as established by the study sections, 
decides how far the institute’s available 
funds can extend (thus eliminating many 
projects approved by the study sections). In 
addition, the councils may raise the priority 
of projects that are considered to be espe- 
cially relevant to the institute's objectives. 
Without the prior approval of their council, 
institute officials cannot make research 
awards. 

The result is a unique type of dual review 
which ranks projects at the first stage ac- 
cording to their scientific merit, and at the 
second stage according to their relevance 
to the institute's objectives as well as the 
nation’s (the latter is reflected in the size of 
each institute’s appropriations.) 

Thus, peer review, even in its purest 
form, is far from a device for giving a 
blank check to nongovernment research- 
ers. Its interest as an administrative mech- 
anism lies in the fact that it combines the 
intrinsic criteria of the scientists with the 
extrinsic criteria of government agencies, 
yet in such a way that the two types of 
criteria remain distinct. 

In addition to two-stage review, which is 
unique to NIH, two further types of peer 
review that are widespread in the federal 
government are single-stage review and 
mail review. Single-stage review is used by 
certain divisions of the NSF (3). The initial 
evaluation of proposals is done by NSF 
program directors, who make a prelim- 
inary ranking. Although advisory panels of 
outside experts exist for each NSF pro- 

their role is confined mainly to a re- 
view of cases considered borderline by the 
program director. The outside experts do 
not assign priority scores, and the final as- 
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signment of priorities is left to the program 
director. Outside scientists are not without 
influence, however, in some NSF programs 
the influence of the panels is greater than 
that of the program director (4). 

Mail review, which is also used in NSF 
as well as in other federal agencies, is the 
form of peer review that gives the greatest 
role to the program director. Project pro- 

are sent by mail to outside reviewers 
around the country, but the opinions of the 
reviews are not binding on the program 
director. Even in this form of peer review, 
however, the influence of the program di- 
rectors is limited by the fact that all large 
projects are subject to the approval of the 
National Science Board (5). 

Peer review relies heavily on the discre- 
tion, integrity, and good judgment of 
working scientists and agency staff, The 
opinions of reviewers are confidential (6). 
Accountability is maintained (at least in 
principle) through the review of funding 
decisions by agency superiors and through 
periodic oversight by congressional com- 
mittees. 

Peer review has its critics, however. The 
system has undergone recurrent attacks 
from several sources and is currently un- 
der fire once again. A few conservative mem- 
bers of the House of Representatives have 
recently attacked the confidentiality of 
peer review in NSF and have questioned 
the integrity of its program officers. For 
example, Representative R. E. Bauman of 
Maryland denounced the peer review sys- 
tem in bitter terms on the floor of the 
House (7): 

“I suggest that there is a need for revision 
of the basic system by which ... research 
grants are made. They are handed out in an 
unregulated and secretive manner known as 
the “peer review system.” This system allows 
cronies to get together and finance their pet 
projects, where grant application writing has 
become an art and where many people are 
not devoting themselyes to basic research 
needs but rather to feathering their own 
needs.” 

Another congressman, Representative John 
Conlan of Arizona, has charged that in some 
instances the peer review system has been 
deliberately tampered with by program offi- 
cers of NSF. Specifically, Conlan stated that 
in two instances the comments of outside re- 
viewers had been misrepresented by NSF pro- 
gram directors. Representative Conlan fur- 
ther objected to the secrecy which has tradi- 
tionally shrouded the identity of outside re- 
viewers and criticized the refusal of NSF of- 
ficials to make their reviews public (8). 

However, these congressmen are not the 
only figures in government who are skep- 
tical about peer review. The Office of Man- 
agement and Budget in 1973 issued a sharply 
worded critique of the peer review system in 
NIH (9). Criticism also comes from outside 
the government. Representatives of small 
liberal arts colleges have complained that the 
peer review system is biased in favor of the 
major graduate universities (10). Feminist 
groups have charged that peer review and 
advisory groups are heavily biased against 
women scientists (11). And, there are pro- 
tests that peer review groups, in choosing 
new members, discriminate against younger 
scientists (12). 

Despite the dark suspicions of congres- 
sional critics, we should begin by noting that 
integrity is not the main issue; it is most 
unlikely that the integrity of external advis- 
ers and agency staff will be found wanting. 
In NIH study sections, for example, great 
care is taken to avoid conflicts of interest. 
Grant applications of study section members 
are never assessed by the section to which 
the applicant belongs. Study section mem- 
bers who belong to the same institution as 
the applicant whose proposal is under con- 
sideration are required to absent themselves 
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during the debate and final vote (13). Recent 
statistical studies have shown that, in NSF, 
applications from top-ranked universities do 
not receive preferential treatment in the as- 

t of reviewers; no correlation exists 
between the rank of an applicant's depart- 
ment and that of the reviewer's (14). 

What is at issue depends on the position 
of the critic. One can discern three principal 
preoccupations. 

‘The first concerns the management of the 
peer review system, especially its integrity 
and its accountability to political authority, 
The second is directed at the principle which 
governs the choice of research proposals and 
of advisors—whether it should be that of 
merit, equity, or relevance to national goals. 
The third preoccupation focuses on the func- 
tions and limits of peer review. Under this 
category come questions as the extent to 
which new techniques of programming and 
evaluation, such as benefit-cost analysis, 
should be substituted for peer review and 
proposal pressure as policy-making instru- 
ments and whether peer review should serve 
chiefly as a one-way signaling mechanism 
from the scientific community to the funding 
agencies, or as a two-way channel that in- 
cludes a feedback link for the communi- 
cation of agency priorities to the scientific 
community. 

These three concerns—over management, 
principles, and functions—are present simul- 
taneously in the three most prominent crit- 
icisms of the peer review mechanism. They 
are: (i) that there is favoritism and discrim- 
ination in the selection of advisory commit- 
tee members and in their behavior; (ii) that 
agency staffs play excessive or improper roles 
in the selection of research projects; and 
(ill) that the peer reviev system is not the 
most reliable way to coordinate federal fund- 
ing of basic research with the political goals 
of the government. My principal purpose is to 
review the evidence on these issues and to de- 
termine, where possible, their impact on the 
progress of fundamental research. 

BIAS IN STRUCTURE AND BEHAVIOR OF SCIENCE 
ADVISORY COMMITTEES 

According to critics, members of external 
advisory committees are predominantly 
white, male, and more than 35 years of age, 
they are drawn disproportionately from pres- 
tige graduate universities, they discriminate 
against younger researchers and untried ap- 
proaches, and they perpetuate these biases by 
their long terms of service and by their 
tendency to maintain an entrenched “old boy 
network” by nominating their personal ac- 
quaintances to succeed them. 

Most of the critics share the premise that 
the selection of committee members and of 
research projects should be based primarily 
on professional achievement and scientific 
merit according to universalistic standards. 
Their principal concern is that biases in 
representation will lead to biases in evalua- 
tion of the “state of science” that is, of the 
intellectual opportur'ties facing the scien- 
tific community. Some critics, however, feel 
that to be represen‘ative in their advice, 
panel members must be representative in 
their socioeconomic characteristics. This is a 
popular viewpoint among reformers (15). 
However, it assumes that social characteris- 
tics or institutional affiliation influence the 
panel members’ scientific judgment; and, as 
we shall see, this assumption is not easy to 
substantiate in the case of science advisory 
bodies for fundamental science. 

Other critics are less concerned about 
scientific merit than about equity, defined 
as equality of funding among regions or as 
adequate representation for minority groups 
or less prestigious institutions. This is a 
more fundamental challenge, for it calls into 
question the concept of universalistic pro- 
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fessional standards on which the peer review 
system rests. 
THE EVIDENCE ON REPRESENTATIVENESS 

Membership on scientific advisory groups 
in the federal government is publicly avail- 
able in most cases; the names, occupations, 
and addresses of nearly all the 20,000-odd in- 
dividuals who advise the government in for- 
mal committees are published annually, as 
required by the Federal Advisory Committee 
Act of 1973 (16). In addition, the composi- 
tion of NIH and NSF committees has long 
been made available in annual reports. Re- 
cently a major gap has been filled as a re- 
sult of the decision of the National Science 
Board to make public the names of the ap- 
proximately 35,000 reviewers throughout the 
country who advise NSF on project selection 
(17). 

Unfortunately, this abundance of infor- 
mation has not yet been used for system- 
atic studies of the characteristics of scien- 
tists serving on peer review committees. Pub- 
lished studies of other types of scientific 
advisers, if used with caution, can be used to 
gain an approximate idea of the characteris- 
tics of peer review groups. Since peer review 
groups tend to be more prestigious than 
most advisory committees but somewhat less 
so than policy-making advisory bodies, it 
seems reasonable to speculate that the char- 
acteristics of their members may fall some- 
where between those of the two types of 
bodies, 

The most thorough analysis now avail- 
able of the social and professional charac- 
teristics of scientific advisers is contained 
in a study of the National Research Coun- 
cil (NRC) (12). The study reports that NRC 
advisers are an average of 10 years older than 
the population of scientific doctorate holders 
in the United States. While 50 percent of the 
advisers studied were more than 50 years old, 
only 3 percent were less than 35 (12, p. 53). 
The situation was similar in another agency 
investigated in the study; for the five senior 
advisory bodies of the Department of De- 
fense the median age was 50 years (12, p. 54). 
The median age of NSF advisers in 1970 was 
also in the same range (47 years) (18). 

National Research Council advisers were 
predominantly male. Whereas 7 percent of 
the holders of scientific doctorates in the 
United States in 1969 were women, 1 percent 
of the NRC advisers were female. Subsequent 
studies have shown that similar ratios pre- 
vail in NIH; in 1972 women accounted for 2 
percent of the advisory body membership 
(11). This pattern is not universal, however, 
female scientists in NSF make up nearly 8 
percent of the advisory group panels (19). 

Certain regions were found to be better 
represented in the NRC than others, al- 
though the pattern varied with the impor- 
tance of the advisory committee involved. 
For the NRC system as a whole, the South 
Atlantic region was the best represented 
(12). But on 35 policy-related committees 
the New England, Pacific, and Mid-Atlantic 
regions were dominant, while the South 
Atlantic trailed behind. The latter pattern 
is also characteristic of NSF panels; the 
New England, Pacific, and Mid-Atlantic 
states together, while employing about 50 
percent of the nation’s doctoral scientists 
and engineers (20), account for nearly two- 
thirds of NSF advisers (19). As for NSF re- 
viewers, data for fiscal year 1974 show that 
California, Massachusetts, Maryland, and 
Washington, D.C., are represented consid- 
erably more than proportionately in relation 
to their populations of scientists (14). 

Another charge is that advisory panels are 
dominated by representatives from prestige 
universities. Statistics for NSF and NIH do 
confirm that the top graduate institutions 
are heavily represented. All American Chem- 
ical Society (ACS) study of 11 NIH study 
sections in biochemistry showed that of 113 
institutions represented, 32 contributed 
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more than two-thirds of the advisers, and 
the eight institutions most heavily repre- 
sented supplied nearly one-quarter of the 
advisers (21). In NSF the picture is similar, 
the 18 top institutions, which employed 9 
percent of the nation’s academic doctorate- 
holding scientists in 1971, contributed more 
than a third of the advisers (22). 

In contrast, there is little evidence that 
the science advisory apparatus consists of 
a small number of individuals who spend 
long years on one committee or rotate from 
one committee to another. The ACS study 
of NIH biochemistry study sections found 
that only seven out of 366 advisers from 1964 
to 1973 served twice. This appears to be in 
part the result of deliberate policy, for NIH’s 
practice is to make no immediate reappoint- 
ments to its study sections. Similarly, a 
study of science advisers to the U.S. Public 
Health Service (which included NIH study 
sections at the time of the study) showed 
that over the period from 1957 to 1964 fewer 
than 15 percent of the advisers served two 
full terms and fewer than 20 percent served 
more than one full term, The median senior- 
ity of Public Health Service advisers was a 
little more than 1 year during the period 
covered by the study (23). 

If periods of service are so short, then re- 
cruitment must be very large. The study 
of the Public Health Service concluded that 
the intake of its panels would eventually in- 
clude one out of every two active biomedical 
researchers in the United States. The ACS 
study of NIH biochemistry panels, which used 
a@ different approach, came to a similar con- 
clusion. 

In contrast to the rank and file of science 
advisers, there is evidence that the consist- 
ently influential advisers that serve the most 
important committees come from a smaller 
pool of individuals and rise in the science 
advisory hierarchy over a period of several 
years (23). Nevertheless, the dominant pic- 
ture is one of great mobility among science 
advisers, which is consistent both with the 
extraordinary fluidity of the active research 
population in the American scientific com- 
munity and with the high turnover rates in 
the professional staffs of science-funding 
agencies. 

To sum up the evidence I have reviewed 
so far, the available studies confirm that the 
membership of science advisory committees 
does not strictly refiect the composition of 
the doctorate-holding scientific community, 
at least in some overall social and institu- 
tional features, The next question is what to 
make of this point. 

First, there may be more appropriate cri- 
teria by which to judge representativeness. 
For example, although the prestige universi- 
ties may appear to be overrepresented in 
comparison to the number of Ph.D.’s they 
employ, they seem underrepresented when 
one looks at the number of Ph.D.'s they train 
since the top 20 doctorate-granting institu- 
tions account for more than two-thirds of 
the output of doctorate-holding scientists. 

Defenders of the peer review system assert 
that the selection of peer reviewers mirrors 
scholarly achievement. There is some evi- 
dence for this; according to a recent state- 
ment by Deputy Director of NSF Richard 
Atkinson, the distribution of NSF reviewers 
by state approximates the geographical dis- 
tribution of scholarly publications. By that 
measure, the only overrepresented states are 
New York and the District of Columbia, and 
in the latter case the explanation is that 
many NSF proposals are reviewed by officials 
of other federal agencies, so as to ensure 
coordination (14, p..11, figure 3). 

A better indicator of merit would be the 
impact of research publications on the scien- 
tific community. Sociologist Hagstrom of the 
University of Wisconsin, by counting the fre- 
quency with which the publications of scien- 
tists from prestige institutions are cited, has 
concluded that the impact of those institu- 
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tions is roughly in line with their representa- 
tion on science advisory committees in 
Washington (24). 

Most important, the representativeness of 
committee membership is significant only if 
we accept the premise of the advocates of 
representative reviewship that skewed mem- 
bership leads to a skewed pattern of awards. 
I now turn to the evidence on distribution 
of research awards among institutions and 
among individuals in order to determine 
whether it is true. 


PATTERNS OF AWARDS 


Raw data on patterns of funding indicate 
a strong advantage for prestige institutions. 
In NIH, according to a recent memorandum 
by the Office of Management and Budget, ap- 
plicants from ten institutions accounted for 
46 percent of all grant funds in 1971, and 
their share then was greater than it had 
been 5 years before (9, p. 9). Similar pat- 
terns prevail in NSF. In 1974, research grant 
awards to the top 20 institutions represent 
one-third of total NSF obligations for all 
programs (24, p. 15). In the field of chem- 
istry alone, according to an in-house study, 
the top 20 departments, employing 18 per- 
cent of the country’s graduate chemistry fac- 
ulty, received 49 percent of the NSF chem- 
istry awards in 1973, an increase of 5 percent 
over 1972 figures (25). Moreover, the success 
rate of the top 20 departments was 53 per- 
cent, compared to 30 percent for all other 
departments (26). 

However, the issue of concentration in 
funding is more complicated than it appears 
at first glance. For example, concentration 
does not always work to the advantage of 
the prestige institutions. A study of the al- 
location of NSF project grants in metallurgy 
and materials research shows that they are 
clustered among the middle-ranked institu- 
tions rather than the top-ranked ones (27, 
28). In addition, the more significant pat- 
tern of concentration may not be among in- 
stitutions, but within them. Several studies 
have found that when one takes into ac- 
count the size of each institution, and par- 
ticularly the number of faculty members 
capable of performing or supervisor grad- 
uate-level research, the funding distribution 
among institutions becomes more nearly uni- 
form, Thus, on a per capita basis, most of 
the inequality is among faculty within a 
single department. Whether the department 
is rated high or low, approximately 70 per- 
cent of the outside funding is received by 
the more productive half of the faculty, the 
half which receives more than 90 percent of 
the citations in the scientific literature (29). 

A related issue is the extent to which 
concentration increases in times of budget- 
ary crisis. Critics complain that in hard 
times the representatives of prestige insti- 
tutions act to protect their own. Data from 
NIH provide some evidence on this point: 
from 1967 to 1970, when the purchasing 
power of NIH funding declined sharply, 
the number of institutions funded declined 
from 330 to 227 (30). However, during a 
similar period (1966 to 1972) the total pool 
of NIH grant recipients declined much 
less—from 10,250 to 8,150 (31). The impli- 
cation is that the concentration of NIH 
funding in the prestige institutions, even 
when reckoned on a per capita basis, in- 
creased during this period, a point which 
receives confirmation from Office of Man- 
agement and Budget data (9). Since the 
early 1970's the number of institutions 
funded by NIH has expanded again, al- 
though much of the increase is due to the 
new prosperity of the National Cancer In- 
stitute (NCI). In 1974 alone the NCI allu- 
cated its funds among 367 institutions (32). 

In times of reduced funding, how new 
proposals and younger researchers fare in 
comparison with scientists applying for re- 
newals is of interest. At first glance, hard 
times seem harder for the research seek- 
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ing his first grant. From 1967 to 1970 the 
share of NIH research grants awarded to 
new projects declined from 23 percent to 
16 percent (33). Since that time the down- 
ward trend in the percentage of NIH 
grants awarded to new applicants has con- 
tinued for all NIH institutes except the 
NCI and the National Heart and Lung In- 
stitute (34). Particularly in the NCI the in- 
creased flow of money since 1971 has had a 
dramatically different effect. Despite the 
enormous influx of new-project appli- 
cations (proposals to NCI now account for 
roughly half of all applications to NIB), 
the success rate of new principal investiga- 
tors (that is, the ratio of awards to appli- 
cations) has risen from 30 percent in 1970 
to 54 percent in 1974 (34, p. 479). 

Even in bad times, however, younger re- 
searchers among the new applicants have 
not been neglected. For NIH as a whole in 
1971, applications of young scientists (age 
36 and less) for traditional project grants 
were approved (that is, recommended by 
the study sections) at a higher rate than 
those of older scientists (34, p. 48). Fund- 
ing data for 1972 and 1973 for NCI give the 
same picture (31, pp. 240 and 241). 

Of those investigators 35 years of age and 
under applying for research support, 52% 
were funded . .. in fiscal year 1972, and 
35% were funded ... in fiscal year 1973. Of 
those applicants older than 35, only 32% 
were funded . .. in 1972 and 25% ... in 1973. 

A similar, pattern has been observed in in- 
ternal studies of NSF, funding of younger 
investigators (35). 

Once again, we must question the mean- 
ing of these data and then ask whether the 
observed pattern of awards is unfair or in- 
efficient, For those who value equity over 
scientific merit, the existing pattern is dis- 
criminatory, However, for those whose prin- 
cipal concern is scientific merit, the key 
question is whether the existing distribution 
of awards is out of line with the distribution 
of scientific quality in the country’s research 
institutions. In order to find the answer some 
reasonable indicator of the quality of re- 
search is required (36). 

One possibility is the response of the scien- 
tific community itself to the present pattern 
of awards, for presumably researchers are 
good judges of whether NSF and NIH are 
funding the best science. Until recently most 
researchers gave the appearance of being sat- 
isfled. But this was primarily because, until 
the late 1960's, most worthy proposals could 
find support from one federal agency or 
another. Unsuccessful applicants usually re- 
cast their proposals in response to reviewers’ 
comments and tried again. In NSF, for exam- 
ple, the number of rejections was never so 
great as to warrant a separate review and 
appeals procedure. In recent years, however, 
funding for fundamental research has 
dropped and the number of funding sources 
has declined. More and more front-rank sci- 
entists find themselves the unhappy recip- 
tents of “declination” notices from NIH and 
NSF. The two agencies are now faced with 
mounting protests from these disgruntled 
applicants. Consequently, in order to justify 
the pattern of funding produced by the peer 
review system, more objective indicators are 
n 3 
One measure that is attracting 
attention is the rate at which scientific pub- 
lications stemming from NSF and NIH grants 
are cited in the scholarly journals. Although 
subject to certain distortions, the citation 
rate does provide a rough indicator of the 
impact of a scientific work within the sci- 
entific community. This makes it possible to 
cross-check the judgment of peer review 
groups by comparing it to the reaction of the 
scientific community as a whole. A study by 
the Rand Corporation is enlightening (37). 
By the 15-percentile fraction o 
NIH grants that produced the most heavily 
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cited publications, the study showed that 
their greater merit was recognized from the 
beginning by NIH study sections, which 
awarded that fraction a significantly better 
priority score than they did to the remain- 
ing group. Figures on applications for re- 
mewal were also revealing: the most fre- 
quently cited researchers received a much 
higher priority score in applications for re- 
newal than they had in their Initial applica- 
tions. These findings appear to indicate that 
peer review groups have a good capacity for 
recognizing potential in a research proposal, 
and for recognizing outstanding achieve- 
ment when they see it (38). 

The Office of Management and Budget's 
charge that NIH study sections deliberately 
approve more applications than can be 
funded in order to make a case for higher 
appropriations for the agency (9) can also be 
illuminated by these points. Their claim ap- 
pears to be weakened by the fact that the 
average priority score awarded to new grant 
proposals by NIH study sections has re- 
mained much the same since 1967 (37). 
This suggests that the study sections are do- 
ing much as they have always done; what 
has changed is the amount of funding avall- 
able to cover the proposals they approve. 

The link between citation rates and peer 
review scores also provides a means for judg- 
ing the claim that peer review groups award 
too much money to prestige institutions. 
For example, an internal study of NSF 
awards in chemistry shows a striking corre- 
lation between the distribution of citation 
rates and the allocation of NSF funds. Of 
NSF awards in chemistry, 80 to 85 percent 
go to departments whose faculty averaged 
more than 60 citations per author during 
the 5-year period ending in 1972; the top 
four or five departments, which received the 
lion’s share of NSF grants, averaged around 
400 citations per author (39). If one accepts 
the premise that citation rates reflect the 
quality and impact of research results ra- 
ther than simply the visibility of their au- 
thors, then the charges of bias leveled at 
peer review groups lose much of their force. 

On balance, however, these conclusions 
are still tentative. There has been too little 
research into the impact of the peer review 
system of funding patterns and on the qual- 
ity of the resulting research. At this writing, 
several major studies are under way. It seems 
certain that, in view of the growing popu- 
larity of citation analysis and the contro- 
versy that surrounds the peer review sys- 
tem, the questions addressed in this ar- 
ticle will soon be much better under- 
stood (24). 

Up to this point we have concentrated ex- 
clusively on the use of outside scientists in 
the peer review system. However, in many 
programs and agencies professional staff 
officers play an important or even dominant 
role. Let us now examine their influence in 
peer review. 


AGENCY STAFFS AS A FORCE IN PEER REVIEW 


Program officers of funding agencies such 
as NIH and NSF play an important role in 
the evaluation of proposals. In several im- 
portant respects the program officers are 
themselves the peers of the applicants for 
research funds: they are professional sci- 
entists with a background in research; they 
are often not career employees of their 
agencies; and their length of service is usu- 
ally short (40). 

However, program officers in many cases 
(the executive secretaries of NIH are an ex- 
ception) are expected to further the program 
objectives of their agencies, and these do not 
necessarily coincide with those of the sci- 
entific community. Consequently, the pro- 
gram director may feel torn by competing 
criteria and he may find himself at odds with 
oy recta advisory committee attached 

However, the potential for conflict varies, 
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because the role of the program manager 
differs from agency to agency and from pro- 
gram to program. In comparison with that 
in NIH, the peer review in most other 
agencies is less formal and sharp, and the 
influence of agency staf! is generally 
greater. 

The question of how much influence agency 
staff members have in the process of peer 
review is also relevant. Even where the in- 
fluence of outside scientists is greater, as in 
NIH, agency staffers such as executive secre- 
taries of study sections play an important, if 
discreet, role. In NIH, the staff of the Divi- 
sion of Research Grants has the power to 
rearrange study sections (2, p. 26). The exec- 
utive secretary appoints the study section 
chairman and together they recommend re- 
placements for panel members (41). When 
applications first reach the NIH Division of 
Research Grants, it is an executive secretary, 
temporarily acting as referral officer, who de- 
cides to which institute to assign the appli- 
cation (42)—a crucial decision since insti- 
tutes differ widely in the number of ap- 
proved projects they can fund. Executive sec- 
retaries in NIH decide which study section 
members shall have primary responsibility 
for reviewing a given proposal; in NSF the 
program director selects the reviewers for 
each proposal. During the processing of ap- 
plications, the program officers of both agen- 
cies are the principal contacts between re- 
viewers and applicants (43). In NIH the 
executive secretary acts as the link between 
the study section and the net stage of re- 
view by interpreting the decisions of the 
study sections to the advisory council of 
the institute. In NIH advisory councils it is 
the professional program manager who has 
the responsibility for recommending depar- 
tures from the priority ranking established 
by the study sections whenever he deems a 
proposal especially relevant to the institute's 
mission (2, p. 28). Finally, the program di- 
rectors of both NIH and NSF have final au- 
thority in funding decisions, although they 
will only very exceptionally make awards to 
proposals that have been disapproved by re- 
viewers or panels. 

Thus, even in the programs in which 
external peer review panels have the greatest 
sway, there appears to be the opportunity 
for the agency staff to influence. the process 
of proposal evaluation by shaping the agenda, 
channeling the flow of information. to and 
from the outside advisers, or actually alter- 
ing or overriding their decisions. In NIH this 
influence is discreet and informal while in 
NSF it is usually more important than that 
of the external advisers. In both agencies the 
importance of the professional staff appears 
to be growing. 

Of late, program officers find themselves 
increasingly involved in controversy. There 
are several reasons for this: funds are short 
and researchers are anxious; agency leaders 
are under pressure to pursue a wide array of 
social objectives; reformers call for openness 
in administrative procedures and for direct 
accountability to the public; and in mistrust- 
ful times the good faith of all administrators 
is under suspicion. As the chief points of 
contact between scientists and agency lead- 
ers, the program officers are caught in the 
middle. 

Recent congressional attacks on program 
officers have focused mainly on their integ- 
rity. For example, Representative Conlan has 
charged (8, p. 4): 

“It is common knowledge in the scientific 
community that NSF program managers can 
get whatever answer they want out of the 
peer review system to justify their decision to 
reject or fund a particular proposal. Since 
program managers soon learn, like college 
students, which professor is good for an easy 
“A” and which can be counted on for an al- 
most certain “C” or “D,” it’s no trick to rig 
the system.” 
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Such charges are extreme. The real issue, 
just as in the case of the external advisors, is 
not the program officers’ integrity, but rather 
their accountability. According to the con- 
gressional critics, NSF section heads and 
division chiefs do not have time to give more 
than a cursory look at program officers’ rec- 
ommendation (8, p. 7), and reviewers’ re- 
ports are not made public; therefore, in this 
view there is no effective mechanism to check 
up on the decisions of program officers. The 
issue of accountability arises also in NIH, 
since several institutes have shifted their 
emphasis from grants (which require the 
traditional two-stage peer review) to con- 
tracts, in which the major decisions are made 
by staff officers (44). 

Critics in Congress propose to remedy the 
problem of accountability both by making 
reviewers’ names and comments public and 
by making information available to Congress 
about individual research projects in advance 
of final approval (45). 

Such remedies would make a major de- 
parture from the accepted administrative 
doctrine, which has evolved out of long ex- 
perience in dealing with technical programs 
in government, Three points are central to 
the doctrine: (i) in the assessment of scien- 
tific merit, a certain degree of confidentiality 
is required in order to encourage candor on 
the part of reviewers and to guard against 
the danger of plagiarism; (ii) congressional 
oversight is best conducted after the fact, not 
before, and should be devoted to assessment 
of overall policy rather than detailed review 
of individual projects; and (iil) account- 
ability is best achieved by focusing respon- 
sibility on visible and answerable superiors, 
not on their subordinates. The measures 
recently proposed in Congress would discour- 
age candor or even participation by outside 
reviewers; they would involve congressmen 
directly in “legislative service” in support of 
scientists from their districts; and they would 
place the political spotlight directly on the 
program officers rather than on their policy- 
making superiors. 

These dangers were clearly present in the 
minds of several members of the House Sub- 
committee on Science, Research, and Tech- 
nology at congressional hearings on peer re- 
view this summer. 

If the Conlan-Bauman proposals are not 
adopted—and it seems unlikely that they 
will be—the question is raised as to what 
reforms of the peer review system are needed. 
To answer this question it is necessary to 
look carefully at the purposes of the peer 
review system and its inherent limitations. 

PURPOSES AND LIMITATION OF PEER REVIEW 


Peer review and proposal pressure are 
signaling mechanisms for providing funding 
agencies with information about the possi- 
bilities of science. The decentralized systems 
of rewards and communications of the scien- 
tific community supply external advisory 
panels with the necessary knowledge and 
cues for appraising proposals and recom- 
mending new policies. Most important, the 
peer review system is based on the assump- 
tion that the flow of proposals to funding 
agencies will provide a reasonably accurate 
sampling of the universe of research opportu- 
nities arising in all fields of science. The ob- 
jective of any reform should be to safeguard 
the accuracy of this signaling device. 

Recent developments. in the support of 
fundamental science may make this objec- 
tive dificult to attain. The bulk of funding 
for basic research is now concentrated in four 
federal agencies, all of which are under grow- 
ing pressure to promote “targeted” research 
programs. Such concentration creates new 
networks of communications and rewards 
alongside the traditional ones, altering the 
“market” mechanisms of the scientific com- 
munity. There is the danger that proposal 
pressure, filtered through peer review, will 
no longer provide a reliable guide to the best 
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science, An illustration of this problem is the 
remarkable flood of proposals to the NCI 
since 1971, or the recent surge of energy- 
related applications to NSF. In both cases 
researchers appear to be responding to the 
news of increased funding. The question is 
whether their response really matches the 
actual distribution of intellectual opportu- 
nities in science. 

Distortions in the signal generated by the 
proposal pressure-peer review system can 
arise from four sources. 

1) The structure and mechanism of the 
peer review system itself can distort the sig- 
nals reaching the funding agency from the 
scientific community, thus producing a false 
impression of the intellectual opportunities 
available in each field (selective channel- 
ing). 

2) The application of extrinsic criteria and 
funding constraints by agency staff, by en- 
couraging some directions of research and 
neglecting others, may sharply affect the 
distribution and content of pro sub- 
mitted in the next time period (indirect feed- 
back). 

3) Agency staff may influence the genera- 
tion of proposals through direct publicity, 
requests for proposals, seminars, and other. 
External advisors may carry back to their 
departments information on new funding 
priorities in Washington or informal lore on 
which proposals will be best received (direct 
feedback). 

4) The practice of funding by project rath- 
er than by institution may cause a pattern 
of over response by researchers to short- 
term swings in agency priorities, because of 
the necessity of applying for new funding at 
frequent intervals. 

Some observers of the peer review system, 
particularly in government, would say that 
these features of the peer review system are 
virtues, not defects. Items 2 through 4 above 
stimulate a fast response by the scientific 
community to national needs as they are 
perceived in Washington. Nevertheless, the 
signaling function of proposal pressure and 
peer review is vital. Without an accurate 
picture of the state of science, funding agen- 
cies run the risk of pouring public money 
into fields whose titles are politically appeal- 
ing but which are not scentifically ripe for 
major advances, and of neglecting others in 
which gains might be made. but which appear 
esoteric or unintelligible to the layman. 

Ways of limiting distortions In the signal- 
ing function must be found. One method is 
to move away from the traditional project 
grant and make greater use of funding by 
institution, thus leaving project. selection to 
local institutional management as is cur- 
rently done in national laboratories and co- 
herent area programs. Funding takes the 
form of subvention for the institution as 
a whole, or a particular research center or 
broad field within an institution, and leaves 
allocation of resources as a responsibility of 
the local management, to be justified only 
after the fact. High scientific merit is main- 
tained through the use of outside visiting 
committees, overseeing corporations, or vari- 
ous kinds of internal peer review. Institu- 
tional funding is already widely used in pro- 
grams that require an interdisciplinary, well- 
coordinated approach. 

An institutional approach helps to reduce 
several of the sources of distortion discussed 
above. It reduces the risks bearing on the 
individual researcher. When project grants 
are the sole source of research funds, the 
funding of“a particular proposal nearly be- 
comes a life and death decision for the ca- 
reer of a scentist or the survival of a depart- 
ment. This exacerbates the sensitivity of 
researchers to news of changing priorities in 
Washington (46). In addition, funding by 
institution clearly separates decisions on the 
political relevance of a field of research from 
those on the scientific merit of individual 
proposals. 
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However, many of the institutional fund- 
ing m currently in use have been 
criticized by the scientific community. Many 
scientists argue that in national centers and 
area programs scientific merit is not as care- 
fully scrutinized as in universities. An ex- 
ample is the National Center for Atmospheric 
Research (NCAR), which is funded as a unit 
by NSF. Until 1973 NCAR scientists were 
given wide latitude in their selection and 
execution of research proposals. Peer review 
took the form of general supervision by a 
University Consortium. According to a recent 
evaluation of NCAR, however, the results of 
this approach were disappointing (47). Sci- 
entists at the NCAR had few publications to 
their credit in proportion to the support pro- 
vided to them, their research was not inter- 
disciplinary as had been advertised in justi- 
fications of the NCAR approach; and the work 
and the quality of its personnel were not as 
highly regarded among atmospheric scientists 
as should have been expected, given the 
amount of funding and of logistic support. 
According to critics, one of the reasons for 
the undistinguished performance of the 
NCAR was a lack of close supervision by the 
managing consortium. 

Another example of the mixed results of 
funding by institution is the center-grant 
program of NIH. Research funds in such 
centers are allocated at the local level. How- 
ever, critics charge that this system produces 
“peer reviews at home rather than peer re- 
view at a distance,” which carries the poten- 
tial for conflicts of interest and personality 
(18). Similar problems plagued the NCI in 
the management of its Cancer Chemother- 
apy National Service Center in the early 
1960's (42, p. 206). 

Thus, while institutional funding may be 
the answer for certain large and closely co- 
ordinated programs, it will mot necessarily 
enable funding agencies to obtain a reliable 
sampling of the best research opportunities. 
For most types of fundamental research the 
traditional project grant, selected by peer 
review, with overall priority among fields and 
subfields determined at least in part by pro- 
posal pressure, appears to provide the best 
available guarantee of scientific merit and 
accurate information. It is important, how- 
ever, to extend existing safeguards: to choose 
advisors and agency staff who are representa- 
tive of the best science; to limit their terms 
of service; to separate as much as possible 
the evaluation of scientific merit from that 
of funding so as to reduce the dependence 
of researchers on the priorities or biases of 
any one agency or congressional committee; 
and finally, to subject the entire system to 
periodic review and criticism. Given the pres- 
ent—admittedly tentative—state of our 
knowledge about the impact of the tradi- 
tional peer review system, there is not a con- 
vincing case that the system's defects war- 
rant the risk of sacrificing its virtues. 
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JOINT ECONOMIC COMMITTEE 
NEW YORK HEARING 


Mr. HUMPHREY. Mr. President, on 
November 11, 1975, the Joint Economic 
Committee held the second of a series of 
regional economic hearings. This one was 
in New York City. These regional hear- 
ings are an attempt to find out why we 
have not been meeting the goals estab- 
lished by the Employment Act of 1946. 

In New York City the committee also 
examined the possibility of a default by 
the Nation’s largest city and the impact 
of such an event on the regional and na- 
tional economy. We received testimony 
from public officials, distinguished busi- 
nessmen, union officials, economists, and 
private individuals. 

Many of the witnesses who testified in 
New York expressed concern about the 
administration’s policy toward New York 
City’s financial crisis and the problems of 
other cities. 
hers Beame testified at the hearing 

at: 

This Administration apparently pursues an 
anti-New York, anti-large city policy. It pub- 
licly defends a local assistance policy which 
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aggravates the fiscal problems of local gov- 
ernments. It drags its heels on a housing pol- 
icy which should be ten times as massive and 
aggressive if our nation’s slums are to be 
eliminated. And most unwise of all, it con- 
sclously fostered an increase of unemploy- 
ment as a way to combat inflation. It me- 
thodically kept interest rates high and sent 
the construction industry in many parts of 
the country into a depression. 


This point was reinforced in the testi- 
mony of Albert Shanker, president of the 
United Federation of Teachers, who 
pointed out some of the problems New 
York City will face in its attempt to re- 
tain a solid tax base and maintain es- 
sential services: 

If you take any of the estimates (regard- 
ing expenditure cuts New York City must 
make to get financial assistance)—the fact 
is that over a period of one and a half years 
the city will have to cut its services approxi- 
mately in half. I submit to you that a city 
with half of its fire force, half of its educa- 
tional system, half of its cultural Institu- 
tions—that city is not going to get the tax 
revenues two years from now that it has 
today. 


All of the witnesses drew attention to 
the fact that the recession has increased 
New York City’s unemployment rate by 
about 70 percent in the last year alone. 
Citing statistics from the New York State 
Economic Development Agency, Mayor 
Abraham Beame, said: 

New York City’s 11.9% unemployment rate 
is expected to increase to 16% in the next 
12 to 18 months, 


Governor Carey added: 

If unemployment in New York City alone 
were reduced by half, to an acceptable level 
of 6%, do you realize we would generate In 
terms of revenues on the present base over 


$800 million for the City, State and Federal 
coffers. 


Mayor Beame and Governor Carey 
supported the findings of a recent study 
by the staff of the Joint Economic Com- 
mittee entitled “New York City’s Finan- 
cial Crisis, an Evaluation of its Economic 
Impact and of Proposed Policy Solu- 
tions.” This study noted that £ New York 
City default could mean a loss of 100,- 
000 jobs in the New York City metro- 
politan area in the next 2 years, and a 
nationwide loss of possibly 300,000 jobs 
in the next year alone. This study point- 
ed out if default does occur, it will se- 
riously impede economic recovery and 
this would increase the Federal deficit by 
as much as $4 billion. 

Further testimony in New York. City 
indicated that the employment policies 
being implemented in New York City are 
confusing and contradictory. Victor Got- 
baum, executive director, American Fed- 
eration of State, County and Municipal 
Employees testified that: 

About 35,000 jobs have been cut out of the 
public service economy in the City of New 
York and 16,000 CETA workers are back on 
the Job. These are new workers. So it means 
in terms of total overall progress, there are 
now 19,000 more people unemployed in the 
public service sector, Our members are be- 
wildered . . . those working can't quite com- 
prehend what sort of policy there is that 
consigns some people to a junk heap and 
brings in 16,000 others in the name of prog- 
ress. 


All of the witnesses agreed that the im- 
pact of a New York City default will not 
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be confined to New York alone. Many 
suggested that default will lead to higher 
interest rates for other States and local 
govenments across the country, many of 
which are already experiencing financial 
difficulties. In fact, the mere prospect of 
default has already increased interest 
rates on the municipal bond market forc- 
ing many States and localities to with- 
draw their proposed issues of securities 
and bonds. C. Douglas Dillon, chairman 
of the U.S. Foreign Securities Corpora- 
tion testified: 

Because of the crisis (in New York City) 
interest rates on municipal securities of all 
types have risen. Because of it, various sgen- 
cies of the state of New York can no longer 
market their securities in the normal fash- 
fon and are threatened with imminent de- 
fault ... default would increase pressures 
on the municipal market. It could even lead 
to the inability of New York State to roll 
over forthcoming maturities of its debt... 
There ts also likely to be the tendency to 
shun all-city issues because it will simply be 
too dificult for investors to distinguish 
among city borrowers. 


Perhaps the most important aspect of 
our regional hearings is the discovery 
that the forces pushing New Yok City to- 
ward bankruptcy are at work in other 
large American cities. 

Working people have been leaving the 
central city at a rapid rate; while, at the 
same time, there has been an inflow of 
the poor and unskilled to the cities. Be- 
tween 1960 and.70, about 1 million work- 
ing-class residents left New York City, 
while the same number of very low in- 
come people entered the city. The result 
has been a growing economic and racial 
gap between the cities and the suburbs. 

The problems facing New York and 
other large cities are extremely serious 
and we desperately need more responsible 
policies from this administration. I com- 
mend the record of this hearing to any 
of my colleagues interested in reaching 
a better understanding of these prob- 
lems and their implications for our en- 
tire Nation. 

Mr.. President, we received very valu- 
able testimony from all of the witnesses 
at our hearing in New York. Unfortu- 
nately space does not allow inclusion of 
all the testimony in the Record. How- 
ever, I would like to ask unanimous con- 
sent to have printed in the Record the 
full statements of Mayor Abraham 
Beame and Gov. Hugh Carey. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

TESTIMONY BY Mayor Asranam D. 

BEAME 

Senator Humphrey, members of the Joint 
Economic Committee: 

Thank you for inviting me to testify on 
the problems of unemployment, especially as 
it exists in New York City. 

This is a particularly important forum— 
especially for this City—because it cuts away 
much of the superficial speculation regard- 
ing the immediate financial crisis confront- 
ing us, and focuses on the root causes of the 
urban dilemma. I speak of the poor perform- 
ance of the national economy since 1969. 

National economic policies in the past six 
years can be summed up as an abdication 
by the central government of its responsi- 
bilities to all the people. Those policies dis- 
criminate unjustly against some segments of 
our society, Moreover, they foolishly jeop- 
ardize the well-being of the whole country. 
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This Administration apparently pursues an 
anti-New York, anti-large city policy. It pub- 
licly defends a local assistance policy which 
aggravates the fiscal problems of local gov- 
ernments. It drags its heels on a housing 
Policy which should be ten times as massive 
and aggressive, if our nation’s slums are to 
be eliminated. 

And; most unwise of all, it consciously fos- 
tered an increase in unemployment as a way 
to combat inflation. It deliberately intensi- 
fied the recession fn a vain attempt to re- 
duce prices. It methodically kept interest 
rates high and sent the construction indus- 
try in many parts of the country into a 
depression. 

This is an Administration which experi- 
mented with the lives of millions of people 
only to prove the correctness of an economic 
model; a theory that prosperity would come 
for some, if all took a small dose of reces- 
sion and hard times. 

Well, it turned out to be a runaway ex- 
periment, whose bad effects were mostly felt 
in the nation’s large cities. The national ef- 
fort to increase unemployment, intensify re- 
cessionary trends and keep interest rates high 
especially hurt New York City, which is now 
highly vulnerable to national business down- 
cycles. 

Yet when we sought relief from the Federal 
governmnet from a condition which was 
greatly generated by national policies and 
actions, we were scolded publicly and made 
political targets. 

We are witnessing the acting out of an m- 
credible national policy of hostility towards 
the nation’s urban centers. Cutting back as- 
sistance to urban centers is myopic, because 
it means local communities have to take up 
an increased tax burden or drop and reduce 
the services. Either choice means erosion and 
the urban economic base and acceleration of 
unemployment. 

Day after day, the central cities of our 
nation are reaping the bitter fruits of a 
national housing policy which ts falling mis- 
erably to stem the tides of spreading slums 
and housing abandonments. This unaggres- 
sive housing policy, you will recall, was pre- 
ceded by a two-year moratorium on Federal 
housing subsidies imposed during the Nixon 
Administration. 

That was a foolish policy which serlously 
depressed the construction Industry and ag- 
gravated living conditions for millions of 
residents in our large cities. 

We are also the unwilling victims of a 
stubborn Federal tight money policy. That 
policy was devastating. It was a knockout 
blow to the construction industry and added 
to the burden of hard-pressed local govern- 
ments by driving up the cost of borrowing for 
capital projects. 

It's interesting to note that Federal of- 
cials are now easing up on the money supply. 
There is speculation that the reason for such 
action is not because lower interest rates are 
needed to increase employment, but only be- 
cause they will blunt the impact of a possi- 
ble New York City default on the credit mar- 
ket and the financial community. 

Implicity, the Federal Administration is 
acknowledging that the default, which they 
find desirable, will have wide national reper- 
cussions. 

Finally, the whole nation is suffering from 
the Federal failure to cope with the na- 
tional recession. 

More than 13 months ago, when the newly 
inaugurated President was limiting his recep- 
tivity to ideas on how to “whip” inflation, my 
position was that Federal action was needed 
not only to check inflation, but also to check 
the recessionary trends—including unem- 
ployment—which were already quite obvious 
in our big cities. 

And, herein lies the basic injustice against 
our cities in general, and New York City in 
particular. 

The national economy, in terms of real rate 
ef growth and employment, reached a 
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peak in 1969. From that year to 1972, the 
economy was characterized by an under- 
performance whose effects were largely felt 
in the cities. In 1972, a presidential election 
year, there was a slight surge. Since then, it’s 
been all down hill for the nation, which ex- 
perienced the worst economic setback the 
nation has seen since the Great Depression. 

Let me tell you first what this has meant 
to New York City’s government and then to 
the labor force in both the private and pub- 
lic sectors. 

The long national slide from 1969 on meant 
an even sharper declining local economy, in 
terms of tax receipts related to fiscal poten- 
tial. We have estimated that the tax levy 
revenue lost to New York City since 1969 be- 
cause of the recession has been over $1.2 
billion. In the last fiscal year alone, that loss 
is estimated at $400 million. 

Those estimates are based upon a compari- 
son of the tax levy growth rate between 1969 
and 1975 with the corresponding growth 
rate, which was relatively even, between 1961 
and 1969. 

On the expenditure side, we estimate, by 
the same method, that the recession alone 
forced the City to increase its welfare con- 
tributions without Medicaid by $310 million 
since 1969, and of that sum, $40 million oc- 
curred in the last fiscal year alone. 

The recession also forced the City to in- 
crease its Medicaid payments by $336 million 
since 1969, of which $46 million occurred in 
the last fiscal year. 

All those figures show primarily the effects 
of the recession and do not include the im- 
pact of certain inflationary trends since 
1969, 

Therefore, in the face of mandated in- 
creases in costs caused by recession, inflation 
and unemployment, the budget cuts which 
I have been forced to make were in such 
remaining vital services of police, fire sani- 
tation and education. 

During that seven-year period, the City at- 
tempted to keep pace with the deepening 
recession by raising taxes. Despite that, we 
were swamped by increased shortfalis of 
revenues and added expenditures required to 
deal with the effects of the recession. 

It is estimated that the accumulated reve- 
nue shortfalls and the added expenditure 
burdens between 1969 and 1975, attributable 
to the recession, total nearly $2 billion—more 
than $500 million of which occurred during 
this last fiscal year. 

This accumulated $2 billion caused by the 
recession is a big chunk of our accumulated 
deficit over the years. I am convinced that 
if we did not have a business recession with 
its rising unemployment, New York City 
would be in relatively good financial state 
today. 

Now, what does this mean to the labor 
force in our City? 

Since January ist of this year, I have re- 
duced the payroll by some 35,000 full-time 
positions. 

This alone represented an increase in the 
City’s unemployment rate by more than a 
full percentage point. 

When you consider that the spending of 
those families has been reduced and that the 
City has also had to reduce its purchases 
from vendors and contractors, there is a mul- 
tiplier effect working here that has hurt the 
entire City economy. 

In September of this year, the unemploy- 
ment rate was 11.9%. Some 376,600 men and 
women willing and able to work, and looking 
for work, were unemployed. 

In September of 1974, the rate was 7.3% 
(or) 228,600 persons were out of work, 

So, in one year’s time, the number of un- 
employed men and women in New York City 
increased by 65%. 

Now, this is not a case of jobs leaving the 
City for the suburbs. The whole New York 
City area, which includes several New York 
suburban counties has been affected. The 
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area’s unemployment rate is 10.9%, com- 
pared with 6.6% in September of 1974. 

And, similar statistics prevail in the con- 
solidated New York area which includes sev- 
eral northeastern New Jersey counties. The 
unemployment rate for that area was 10.7%, 
compared with a 6.3% rate in the previous 
year. 

What this means for the entire area is that 
721,000 men and women are unemployed in 
the New York Metropolitan region. 

What is significant about the statistics is 
that the unemployment rate has been a dou- 
ble-digit rate since January. And, there 
doesn’t seem to be an end in sight to the in- 
crease in unemployment. 

The State Economic Development Board 
recently reported that New York City’s 11.9% 
unemployment rate would increase to 16% in 
the next 12 to 18 months. 

That report said the number of newly un- 
employed persons would be between 145,000 
and 165,000 in government and seven other 
fields—apparel, printing, construction, 
transportation, utilities, wholesale and retail 
trades, and finance, insurance and real 
estate. 

Consider just the construction fleld alone 
which is in a real state of shock and depres- 
sion. 

In New York City, jobs in the construction 
field dropped from 107,600 in 1973 to 82,000 
in 1975. These, incidentally, are all Septem- 
ber figures for the year cited. 

In Westchester, construction jobs dropped 
from 18,500 in 1973 to 13,200 in 1975, In Nas- 
sau and Suffolk, construction jobs dropped 
from 48,600 in 1973 to 34,100 in 1975. 

These are massive drops, and I hate to say 
that the City government’s fiscal problems 
will aggravate this condition even more. 

As you know, the State Equalization Board 
recently came out with new equalization 
rates which forced me to rescind hundreds of 
millions of dollars of capital projects. 

Recently, too, I was forced to eliminate an- 
other $390-million out of the capital budget 
as part of the Emergency Financial Control 
Board fiscal plan. 

The shock of these cuts in capital projects 
to the construction industry must be meas- 
ured in the light of the fact that the City 
had been providing roughly half of the con- 
struction -work available in the City, with 
private business supplying the other half. 

As & result of the City cutbacks, we have 
estimated that another 8,000 construction 
workers will be out of work, bringing con- 
struction employment down in the City to 
74,000 jobs—a drop of 33,000 from 1973. 

Over the long haul between 1969 and 1975, 
total jobs in New York City declined by 510,- 
000, and virtually all of them can be attrib- 
uted to the recession. 

New York City is not alone in suffering 
from the Ford Administration’s refusal to 
face the facts of recession. 

The Detroit and Boston areas have unem- 
ployment rates of 13% or more, The Newark 
and Philadelphia areas are at 119%. The At- 
lanta, San Francisco, Los Angeles and Seat- 
tle areas have nearly 10% of their workforces 
unemployed. 

Those are area figures including the sub- 
urbs and the unemployment rates in the 
central cities are higher, and in the ghetto 
areas, they are much higher. 

Unemployment probably has more socially 
corrosive effects that any other condition in 
our lives. Long-term unemployment can 
demoralize a working man or woman, de- 
stroy the human spirit, loosen the bonds 
which keep a family together, and reduce 
that family to a state of dependency and hu- 
miliation which usually does not exist in 
other tragedies. 

I cannot understand Federal officials who 
insist on pursuing policies which can only 
continue and increase the unemployment 
which exists now in the country. 

One is moved to anger that the present 
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national Administration has virtually “en- 
gineered” this recession, in order to vindi- 
cate its misguided position of fighting in- 
fiation. 

The need for full employment is impera- 
tive now. 

We must implement the social policy of 
full employment first stated in the Unem- 
ployment Act of 1946. 

We support the bills introduced by you, 
Senator Humphrey, and co-sponsored by 
other Senators, that would establish a na- 
tional machinery for guaranteeing full em- 
ployment for any and all Americans able 
and willing to work. 

Further, we cannot let local governments 
and especially New York City fall into bank- 
ruptcy, which will further aggravate the un- 
employment problem in this country. 

A study prepared for the use of this Joint 
Economic Committee, notes that a New York 
City default would result in a further con- 
traction of construction activity through the 
country, a loss of 100,000 jobs in New York 
City and a loss of 300,000 jobs throughout 
the country. 

In order to prevent all that, we must 
avoid default. 

In order to do that, we need Federal guar- 
antees backing our bonds and notes. 

This is the first order of business, if we 
are to keep unemployment throughout the 
country from rising. I know I can count on 
the support of the Chairman and several 
members of this Joint Economic Commit- 
tee to see that New York City will get the 
loan guarantee it is seeking. 

On a long-term basis, we need the imple- 
mentation of full employment in this coun- 
try. We need an easier money policy and 
lower interest rates. We need counter-cyclical 
revenue-sharing for local governments in 
times of recession. We need aggressive Fed- 
eral housing programs to stimulate employ- 
ment and rebuild our country. We need a 
massive Federal public works program. And, 
we need the Federal government's assump- 
tion of all local welfare and Medicaid costs, 
in order to relieve local governments and 
local taxpayers of a burden which rightfully 
belongs to the Federal government. 

The people of the City of New York are 
becoming united behind these programs. 
What we need is to convince the people in the 
rest of the country that it is to their benefit 
to prevent New York City from collapsing, it 
is to their benefit to seek full employment, 
and it is to their benefit to push for a change 
in the national attitude toward the urban 
centers of our country. 


TESTIMONY By GOVERNOR HUGH L., CAREY 


We meet today to discuss what govern- 
ment can do to achieve full employment in 
America. We realize that the right to find 
employment, to live in dignity and security 
has been denied to millions of Americans by 
economic policies of the Federal govern- 
ment over the last decade. 

But before we can address that subject, 
we must face the national economic emer- 
gency which emanates from New York City. 
For unless the government of the United 
States acts to prevent the default and bank- 
ruptcy of New York City, there will be a 
vast and unnecessary addition to the already 
devastating numbers of unemployed in this 
city, this state, and the entire nation. 

In protecting this nation from the conse- 
quences of default, the Federal government 
will be protecting the right of people to 
work—the right of teachers, firemen, nurses, 
laborers, policemen and workers in every 
part of the private sector. 

Uniess we obtain the guarantee of New 
York securities we seek—a guarantee which 
I must say again and again will not cost the 
taxpayers of this nation a cent—New York 
City will default and be in bankruptcy. 

Nationally respected economists estimate 
that the private sector in New York City will 
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lose at least 15,000 and perhaps as many as 
60,000 jobs as a result of the financial cuts 
and loss of public employment necessary to 
put New York City’s finances in order. 

Default and bankruptcy will cause count- 
less thousands of private sector jobs else- 
where in the nation to disappear. 

Jobs will be lost as businesses which de- 
pend on New York City cannot collect their 
bills. For example the New York Telephone 
Company estimates that it will lose from 
$40 million to $60 million in one year if the 
city defaults. Such losses in revenues and 
profits ultimately mean layoffs. 

Then other corporations like New York 
Telephone in at least 22 states which do 
business with New York City. 

Jobs will be lost as businesses which hold 
New York City paper for collateral on their 
loans are forced into foreclosure. 

Jobs will be lost as businesses not willing 
to exist under federal occupancy leave the 
city. 

We have to keep in mind that unemploy- 
ment as a result of Federal policies isal- 
ready nearly 12 percent in New York City— 
the city has lost 370,000 jobs since 1969 and 
100,000 jobs in the last year alone. 

If the Federal government were to begin 
honoring its obligations to this nation as 
enunciated in the Pull Employment Act of 
1946—if as a result, New York city’s unem- 
ployment was cut only in half—to a mere 6 
per cent—200,000 more people would have 
jobs, the city’s economy would get a $1.3 bil- 
lion shot in the arm and $350 million would 
be generated in additional city, state and 
federal taxes. 

We have heard financial experts from coast 
to coast—including the Chairman of the Fed- 
eral Reserve—tell us that default will harm 
our present economic recovery. 

Respected economists, including staff 
members of this Committee have developed 
an estimate that default will reduce the 
growth rate of the Gross National Product 
by one per cent. 

That means this nation will lose $14 billion 
dollars of new business, $4.5 billion in new 
taxes and a half a million jobs which would 
have been created, 

A recent report by the Municipal Finance 
Officers Association shows us how the fear of 
default alone has already harmed the nations 
economy. 

That report states that 107 municipal bond 
offerings from areas all across that nation 
either received no bids, were postponed or 
completely withdrawn from the market, 

Those offerings totaled nearly $1.5 billion. 
That means that schools and hospitals and 
homes for the aged all across this nation have 
not been built. It means citizens all across 
this nation have been deprived of the serv- 
ices of those planned facilities. And it means 
that we have lost thousands and thousands 
of jobs. 

Default is despair: It is disaster: It will 
mean devastation to the right of Americans 
to work and provide food and shelter to their 
families. 

As the specter of default hangs over New 
York State we find nearly every determined 
effort we have made to initiate and retain 
jobs this year in a state of paralysis, 

Because we cannot borrow, we cannot 
bulld. The most urgent problem is the severe 
danger of default by four major state agen- 
cles—The Housing Finance Agency, The Med- 
ical Care Facilities Financing Agency—The 
Dormitory Authority and the Environmental 
Facilities Corporation. 

Those agencies’ financial situations are 
sound, They have the unquestionable ability 
to pay their debt service, But because their 
securities bear the name “New York,” there 
is no market for them, 

Unless we can obtain the loan from the 
Federal Reserve, which we officially asked for 
last week, those agencies will default. 

The first will be the Housing Finance 
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Agency which has financed more than 800 
projects worth more than 5.8 billion dollars 
over the past 15 years. 

That may occur as early as this week if we 
do not obtain federal assistance. 

These state agencies are stricken with the 
contagion, the crisis in financial confidence 
caused by New York City’s problems. If they 
default, our state will stand dotted with 
$2.5 billion dollars worth of half-bullt class- 
rooms, public and private hospitals, nursing 
homes, and housing for low-income families. 

And more than 50,000 additional jobs will 
be lost. 

Because local governments and the state 
of New York cannot borrow, the future of 
our $2.7 billion accelerated environmental 
public works program which will create 141,- 
000 jobs in 50 counties is in jeopardy. 

Because we cannot borrow, we cannot re- 
build our railroads at this point. We can- 
not create the 7,500 jobs and $675 million in 
economic activity mandated by the passage 
of the Rail Preservation Bond Act which 
Isigned this June. 

I am here today to tell you that the dif- 
ficulty Congress is having in passing meas- 
ures to saye New York City and this nation 
from financial disaster, the difficulty the 
President is having coming to grips with 
the real issues involved—these difficulties 
are symptoms of how New York and other 
major industrial cities and centers of the 
urban industrial belt are to eco- 
nomic hardship by poorly planned federal 
policies. 

Federal subsidies spurred the mechaniza- 
tion of agriculture in the South after World 
War II and recharged the greatest migration 
in the history of the world—the migration 
of poor rural farmers to the big cities. 

But it became the cities responsibility to 
educate and reemploy the American 
migrants. 

The Federal Government in its policies 
of tax deductions on home mortgage in- 
terests and in the billions of dollars poured 
into the federal highway network has bene- 
fited suburbia while ignoring urban renew- 
al and urban mass transit. 

When we examine exactly where the fed- 
eral tax dollars collected from our nation’s 
industrial centers go, we find they go most 
heavily to finance industrial development 
in the South and West. 

In the last reported years, we find that 
the federal government extracted $7.4 billion 
more from New York State than it spent here 
for all purposes. 

By contrast, California received $2 billion 
a year more than it paid to the federal gov- 
ernment. 

Virginia netted $1.3 billion and Texas re- 
ceived $1 billion more than it paid each 
year. The civilian industrial centers of the 
Northeast and Midwest have been financing 
the growth of the military bases and military 
industry elsewhere for more than 20 years. 

In the past 10 years, New York State has 
lost 18,000 military personnel and 26,000 
federal civilian jobs. While federal civilian 
employees increased by half a million be- 
tween 1969 and 1974, New York State suf- 
fered a net decrease of 11,000 federal civilian 
jobs. 

In 1958, New York State received only 82 
percent of federal employment. Today it 
receives about 6 per cent. 

When we examine what New York State 
has received from the Economic Develop- 
ment Administration since 1965, the picture 
becomes more clear. 

We received 3.1 per cent of their economic 
development grants and loans; 2.7 per cent 
of their public works money; 44 per cent 
of their business development loans; 5.6 per 
cent of their technical assistance grants and 
only 2.8 per cent of their regional planning 
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grants. 
New York City and New York State share 
this common problem with many other 
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cities and centers of America in the older 
industrial centers of the Northeast, Mid- 
Atlantic and Midwest. 

New York City’s population remained fair- 
ly constant from 1960 to 1973. But hundreds 
of thousands of middle class white and blue 
collar workers moved to the suburbs and 
hundreds of thousands of the less fortunate 
moved in. 

From 1960 to 1973 Pittsburgh lost more 
than 20 per cent of its population; Boston 
lost more than 11 per cent; Chicago more 
than 10 per cent; Cleveland more than 22 
per cent. The list goes on and on. 

Yet cities in the south and west gained 
population. Jacksonville's population in- 
creased more than 159 per cent; Houston's 
more than 40 per cent and Phoenix’s popu- 
lation grew 45 per cent and Los Angeles grew 
by nearly 11 per cent. 

By contrast, in the northeast region, job 
opportunities in the 1960's grew 40 per cent 
more slowly than the national average. And 
by the 1970's, job opportunities in the 
northeast were growing 70 per cent more 
slowly than the national average. 

These facts underline my overwhelming 
concern, not only for New York, but for its 
neighbors as well. The problems of our city 
and state today will be the problems of 
countless others tomorrow. 

Today, New York City cannot borrow and 
it cannot rebuild itself. Because credit may 
be denied to many other American cities to- 
morrow, they will not be able to build. 

We need to do more than prevent default 
of New York City. We need—as_ Senator 
Humphrey has said so often—we need a 
Marshall Plan for the cities of America—we 
need more than a survival plan—we need a 
plan to rebuild our cities—to rebuild their 
physical structures and their inner char- 
acter. 

Every day the industrial cities of Ameri- 
ca decay. Every day, people of means move 
out and people without means moye in. 

Every day business moves away. Every day 
industrial and commercial sites decline in 
value. The problems of the cities long ago 
emerged as the most pressing problems with- 
in this nation. They have been ignored too 
long by this Federal Government. We can 
no longer accept urban blight as a matter 
of course. We no longer can simply count 
our and unemployed. We can no longer 
simply quote studies and statistics about our 
dying cities. We must develop a national re- 
covery program for our cities. 

We must, on a national level, give our 
cities the breath of life they so desperately 
need. We don’t expect more for our cities 
than for our suburbs and rural areas, We 
just want to be treated fairly and equally. 

A Federal Economic Development Board 
committed to long range economic plan- 
ning as proposed by Senators Hubert Hum- 
phrey and Jacob Javits this year could be 
one effective instrument to begin correcting 
the built-in economic injustices In urban 
industrial America. 

That proposed national economic planning 
board is similar to the Economic Develop- 
ment Board I set up in New York State this 
year. 

It is composed of talented individuals from 
labor and management from every area of 
the state, and staffed by a top calibre pro- 
fessional team. 

The purpose of our Economic Development 
Board is to bring government, management 
and labor together to plan for our own eco- 
nomic rebuilding; to help business cut 
through unnecessary. government red tape 
and to evaluate the economic impact of gov- 
ernment programs in every region of our 
state. 

Last weekend top officlals of labor and 
management from every area of this state 
including members of the state’s Economic 
Development Board held a conference in 
Buffalo to study the short range and long 
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range prospects for rebuilding the economy 
of New York State. 

Labor and management agreed that the 
federal government should completely take 
over the welfare system, an arbitrary and 
unmanageable burden on the states. And 
they expressed equal concern about New York 
State taxes which are already the highest in 
the nation, 

We have learned from our past that in- 
creased taxes drive business from our state. 

Between 1965 and 1972, state taxes in New 
York increased 135.3 per cent—increased 
from 4.7 of the personal income in the state 
to 7.2 per cent. 

During the same time more than 300,000 
manufacturing Jobs and more than a million 
people left our state. 

But, this year there is a new and deter- 
mined spirit of cooperation and understand- 
ing between business and government and 
labor in our state. 

What this nation needs is for business and 
labor and government to come together— 
as they are in New York State—in the com- 
mon purpose of making the right to a job 
a reality to every able and willing American, 

In the Employment Act of 1946 and in 
the Universal Declaration of Human Rights 
in the United Nations in 1948, this nation 
set forth our principles of social and eco- 
nomic justice. 

It is the law of the United States of 
America that every man and woman in this 
nation who is willing and able to work has 
aright to a Job. 

Yet, who is upholding that law? When it 
was passed, even two per cent unemploy- 
ment was unacceptable. 

In the past seven years, instead of design- 
ing programs to create jobs, the national 
administration of this nation has simply 
changed the definition of what it considers 
“acceptable” unemployment. 

Eight per cent unemployment may be “ac- 
ceptable” to President Ford, but it is cer- 
tainly not acceptable to the eight million 
Americans who are out of work. 

In the last seven years we have seen 
wheat deals and an increasing dependency 
on foreign oll; we have seen the tariff on 
energy and the one shot tax cut. 

But we have not seen a commitment or 
a desire or a plan by this national ad- 
ministration to make full employment more 
than just a phrase in a speech. 

We have a policy of welfare in this coun- 
try instead of a policy of employment. 

Unemployment in New York State Is 
nearly 11 per cent. If we had federal policies 
and programs to reduce it to a mere 5 per 
cent, half a million more New Yorkers would 
have jobs; our state’s economy would re- 
ceive & $3.2 billion shot in the arm and $800 
million in new state local and federal taxes 
would be generated. 

We ended the great depression in this 
nation by innovative experimentation. We 
were not afraid to try programs and policies 
designed to put people to work. The lesson 
of the 1930's needs to be put into practice 
in the 1970's. 

And, if the Federal Government remains 
unwilling to use all of its resources and 
energy to put the people of America back 
to work, then give the states the funds and 
the flexibility to try new and creative pro- 
grams as well as old and proven programs 
of employment. 

I recognize that achieving full employ- 
ment while reckoning with inflation will not 
be easy. But just because it is a complex 
problem, that does not relieve the Federal 
Government from its responsibility to solve 
it. 

Full employment is the best cure this na- 
tion can prescribe to its ailing cities. 

Full employment is the best cure the 
Federal Government can prescribe for the 
recession of its economy and the depression 
of its people's confidence, 
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When our nation was founded, we called 
it the United States of America. 

The test before Congress: the test before 
our national government in the last quar- 
ter of the 20th century is more than a test 
of economic responsibility. 

It is a test of whether or not we will once 
again be a nation united in spirit, united 
in purpose. and united in the related con- 
victions that every American has a right to 
a job and our cities and industrial centers 
of this nation have the right to survive and 
thrive. 

That challenge is to pass legislation to 
put the people of America back to work; 
that challenge is to standardize and na- 
tionalize our welfare program for people 
who cannot work; the challenge is to re- 
build our cities, physically and spiritually; 
the challenge is to live up to all this nation 
ever hoped to be on its 200th anniversary. 


CATHOLIC BISHOPS OFFER CON- 
STRUCTIVE HOUSING PROGRAM 


Mr. HUMPHREY. Mr. President, no 
one will deny that we are presently fac- 
ing an enormous housing crisis, affecting 
both producers and consumers of hous- 
ing. At present, our rate of new housing 
is woefully inadequate—less than half 
of our national goal. Mortgage rates are 
sky high—often above 9 percent. Only 
1 out of every 6 American families can 
afford the median-priced, new home and 
only 1 out of 5 families can afford the 
median-priced existing home. Almost 20 
percent of our Nation’s families are liv- 
ing in housing that is inadequate to their 
needs for one reason or another. It is a 
pretty sad story about Federal Govern- 
ment policy failures. 

Yet, we have had no change in Federal 
policy to reverse this devastating course 
of events. We simply have a policy of 
business as usual which has turned our 
national goal of “a decent home in a 
suitable living environment for every 
American family” into an empty promise 
and a sham. 

Despite this lack of governmental pol- 
icy, there are several groups that re- 
cently have produced innovative and 
constructive programs for correcting 
many of our Nation’s housing problems. 
One of these groups, the Catholic Bish- 
ops of the United States, has recently 
produced an extremely thoughtful docu- 
ment titled, “Ihe Right to a Decent 
Home.” This pamphlet details many of 
the developments that have weakened 
the country’s commitment to our nation- 
al housing goals, and offers many crea- 
tive ideas for getting our housing indus- 
try back on the right track. 

Mr. President, I would like to share 
the fine work of the Catholic Bishops 
with my colleagues. I highly recommend 
their pamphlet, “The Right to a Decent 
Home,” to all of my colleagues and ask 
unanimous consent that it be printed 
in the RECORD. 

There being no objection, the pamphlet 
was ordered to be printed in the RECORD, 
as follows: 

THE RIGHT To A Decent Home 
A PASTORAL RESPONSE TO THE CRISIS IN HOUSING 
I. Introduction 

1, The United States is in the midst of a 
severe housing crisis. This is a broader, more 
pervasive and more complicated phenomenon 


than the customary photographs of urban 
slums and rural shacks indicate. It involves 
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more people, more neighborhoods and com- 
munities than was thought to be the case 
even a few years ago. It touches millions of 
poor families who live in Inhuman condi- 
tions, but it also involves many middle- 
income families whose ability to provide 
themselves with decent housing is being 
painfully tested. Rising costs of shelter, 
maintenance and utilities—as well as high 
interest rates and regressive property taxes— 
are forcing many families to live in inade- 
quate housing or to do without other basic 
essentials. Other low- and middle-income 
families have been confined to neighbor- 
hoods without adequate services, minimal 
safety or necessary community life. 

2. The dimensions of our housing crisis 
are apparent In the following statistics: 

One of every five families in the United 
States suffers from serious housing depriva- 
tion. They either live in physically inade- 
quate buildings, suffer from severe over- 
crowding, or spend an excessive proportion 
of thelr income for shelter” 

Housing costs haye increased to the point 
that millions of families cannot obtain de- 
cent housing unless they deprive themselves 
of other essentials of life. Only 15% of 
American families can afford to purchase a 
median-priced new home. 

4:7 million housing units lack adequate 
plumbing facilities and 5 million families 
live in overcrowded housing." 

809% of those with incomes under $5,000 
experience some form of housing inade- 
quacy.* 

Two-thirds of officially substandard hous- 
ing is in rural areas and small towns.’ 

It is estimated that over 23.3 million new 
homes will be needed between 1970 and 1980, 
yet housing production for the first quarter 
of 1975 was at the lowest level since World 
War IL* 

40% of our available housing stock is more 
than 30 years old and the accompanying de- 
terioration and abandonment are threaten- 
ing many neighborhoods.” 

It Is authoritatively estimated that 13.1 
million American families suffer serious 
housing deprivation.’ 

3. Over 25 years ago, the United States 
Congress declared the housing policy of this 
country to be “a decent home in a suitable 
living environment for every American fam- 
ily.”° This goal has not been achieved. The 
harsh and frustrating reality is that it cer- 
tainly will not be achieved in the near fu- 
ture and may never be achieved at all. This 
means that millions of American families 
are condemned to live in poor housing or in 
unsultable environments unless dramatic ac- 
tion is taken. 

UI. Housing: A Pastoral Imperative jor the 
Church 


4. In the face of this cruel and discourag- 
ing condition, we, the Bishops of the United 
States, cannot remain silent. The reality of 
this housing crisis provides a challenge to 
our country as we approach the Bicentennial. 
In the past 200 years our nation, with the 
abundant blessing of God, has overcome 
many other complex problems and has pro- 
vided a standard of living previously un- 
known to the world. 

5. We are not so naive as to believe that 
there are easy solutions to this crisis. The 
housing crisis is overwhelming, It touches 
facets of our economic, political and social 
life that are extremely complicated. Any at- 
tempt to solve these intricate problems can 
give rise to petty self-interest and alarm- 
ing divisions. Addressing ourselves to our 
own people and to the whole country, we 
plead with all, in both the private and the 
public sector, to confront our housing crisis 
with the courage, conviction and talent that 
have brought about our greatest achieve- 
ments in the past. 

6. As preachers of the gospel, we proclaim 
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the message of Jesus Christ who identifies 
Himself with the needs of the least of the 
brethren. The second great commandment 
is to love our neighbor. We cannot deny the 
crying needs for decent housing experienced 
by the least of the brethren in our society. 
Effective love of neighbor involves concern 
for his or her living conditions, 

7. We begin with the recognition that de- 
cent housing is a right. Our Catholic tra- 
dition, eloquently expressed by Pope John 
XXII * and Pope Paul VI. insists that 
shelter is one of the basic rights of the 
human person. The Second Vatican Council 
has said with great directness: “There must 
be made available to all men everything 
necessary for leading a life truly human, 
such as food, clothing and shelter... .” = 

8. As teachers, pastors and leaders, we have 
the responsibility to articulate the principles 
and values that govern the Church's concern 
for housing. We believe that each individual 

an inherent dignity and priceless 
worth because he or she is created in the 
image and likeness of God. We also believe 
each person should have the opportunity 
to grow and develop his or her potential to 
the fullest extent possible. Human dignity 
and development are threatened whatever 
social and economic forces imprison or de- 
grade people. We call on Catholics and all 
citizens to join us in working against these 
debilitating forces. 

9. In particular, we take this opportunity 
to reflect on the consequences of poor hous- 
ing. The physical and social environment 
play an important role in forming and in- 
fluencing the Hves of people. We cannot ig- 
nore the terrible impact of degrading and 
indecent living conditions on people’s percep- 
tion of themselves and their future. The 
protection of the human dignity of every 
person and the right to a decent home re- 
quire both individual action and structural 
policies and practices. 

10. Our faith teaches us that “the earth is 
the Lord's” (Psalm 24) and that wealth and 
private property are held in trust for others. 
We are trustees of God's creation, and as 
good stewards we are required to exercise 
that trust for the common good and benefit 
of our brothers and sisters. 

11. The role of those who own land or 
other wealth is one of stewardship. While 
the Church has traditionally recognized the 
right to private property, that right is always 
subject to certain Mmitations, As the Second 
Vatican Council pointed out: 

God intended the earth and all that it con- 
tains for the use of every human being and 
people ... Whatever the forms of ownership 
may be, as adapted to the legitimate insti- 
tutions of people according to diverse and 
changeable circumstances, attention must 
be paid to the universal purpose for which 
created goods are meant. In using them, 
therefore, a man should regard his lawful 
possessions not merely as his own but also 
as common property in the sense that they 
should accrue to the benefit of not only 
himself but of others.” 

12. This teaching is central to a discus- 
sion of the ethical and moral dimensions of 
the housing crisis, It imposes major respon- 
sibilities on those whose land and shelter 
resources or skills might help society guar- 
antee the right to a decent home. 

13. This concept of stewardship must be 
refiected in our concern and action on hous- 
ing. It must be practiced not only by in- 
dividuals, but also by institutions. The 
Church must give witness to this trusteeship 
in the use of its own property and resources, 
Just as individual property holders are bound 
by this principle, so it must be reflected in 
public policy at each level of government. 

14. Our concern is not simply for houses 
or programs but for the people who inhabit 
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these dwellings or are affected by these pro- 
grams. These include families whose at- 
tempts to create a stable and wholesome 
family life are inhibited by inadequate liv- 
‘ing conditions; people and parish com- 
munities in neighborhoods without the hous- 
ing services or community Hfe which foster 
love and Christian service; the many elder- 
ly whose meager incomes are consumed by 
housing maintenance costs, utility bills and 
property taxes; and countless young families 
who lack the resources to acquire decent 
housing. The statistics we cite are not simply 
numbers or points on a graph; they are in- 
dividual human tragedies. We are shocked 
by the pervasiveness and depth of our hous- 
ing crisis and what this means for our coun- 
try and our people. 
III. National housing goal 


15. We affirm the national housing goal 
first articulated in 1949: “a decent home and 
a suitable living environment for every 
American family.” We believe this inclusive 
goal is in line with the values and princi- 
ples we have already articulated, and is a 
suitable basis for national policy. We take 
this opportunity, however, to suggest two 
needed qualifications of this goal. First, de- 
cent housing must be within the means of 
each family. The cost of such a home or 
apartment should not deprive the family of 
other essentials. Secondly, our housing goal 
must allow families freedom of choice as to 
where they will live and whether they will 
rent or own their homes. Equal housing 
opportunity and the possibility of home 
ownership for those who desire it should 
be integral components of our national hous- 
ing policy. 

16. As we have already stated, this na- 
tional goal is far from being realized. Even 
now, social and economic forces—and current 
housing policy—make its realization more 
and more difficult. We are faced with the 
cruel paradox of urgent and growing hous- 
ing needs and the inability of our present 
system of housing production, delivery and 
financing to meet this challenge. 

17. The achievement of this housing goal 
will require a reordering of priorities and a 
substantial increase in expenditures for 
housing and community development. A 
realistic appraisal of our housing needs in- 
dicates that the resolution of our present 
crisis will be expensive and difficult. 

18, In many ways the housing crisis is an 
institutional one, reflecting the limitations 
of our political, economic and social insti- 
tutions. Effective action for better housing 
will depend on a competent analysis and sig- 
nificant changes in the structures and poli- 
cies that have helped create and maintain 
our current housing delivery system. Our 
present way of financing and building hous- 
ing seems not to lend itself to the resolution 
of our problems. The traditional law of sup- 
ply and demand has not proved adequate 
to the task of providing decent housing for 
all our people. The demand, as we have seen, 
is present and growing, yet the response is 
clearly inadequate, especially for low-.and 
middle-income people. 

19. The housing crisis is, of course, part of 
a larger pattern of neglect. It is intricately 
linked to other social and economic prob- 
lems. In fact, poor housing is often cited 
as an Index or symptom of general social 
deprivation. We do not undertake here as 
in-depth examination of the relationship 
between housing and employment, income, 
education, health, crime, discrimination, en- 
vironment or transportation. However, we 
recognize that a lasting solution to our 
housing problems will require a comprehen- 
sive attack on a variety of social injustices. 
An essential dimension of comprehensive 
housing strategy is action on unemployment 
and inadequate income, which severely Him- 
it the ability of families to acquire decent 
housing. A comprehensive response to our 
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shelter needs will include more than in- 
creased housing production and elimination 
of blight. This broader response requires a 
serious analysis of economic and tax policies, 
the treatment accorded neighborhoods and 
rural areas, the use of land and resources, as 
well as issues of environmental preservation 
and civil rights. 
IV. Housing issues 

20. Questions of housing and community 
development are extremely complex and of- 
ten technical. They involve a variety of in- 
terests: private enterprise and government 
participation; maximum production and en- 
vironmental and consumer protection needs; 
increased housing needs and tight budgetary 
restraints; public interest and private gain; 
as well as questions of equity and efficiency. 


A. Housing and the Economy 


21. The housing crisis and proposed solu- 
tions to it are often stated in economic 
terms. The present housing crisis itself is 
often attributed to the critical state of the 
economy in a period of inflation and re- 
cession. However, there has been a serious 
housing problem for at least the last 25 
years, during which we have experienced 
unparalleled prosperity. Since the problem 
has persisted in both good and bad eco- 
nomic times, It is apparent that we cannot 
rely on economic recovery alone to meet our 
housing needs. 

22. Nonetheless, it is obvious that cur- 
rent economic difficulties have greatly in- 
tensified housing problems, For example, 
during the recent recession, housing produc- 
tion has been approximately one-half of the 
annual need of over 2.3 million units.“ At 
this level of production, almost no housing 
for the poor is being constructed. Recession, 
inflation and monetary policies have com- 
bined to leave the housing industry in a 
lamentable condition. The recent steep de- 
cline in housing production was the fifth 
and sharpest in the last 20 years, This situ- 
ation is particularly ominous for low-income 
families and apartment dwellers since the 
production of multi-family developments is 
even lower. Recent economic projections 
show some signs of hope, but even the most 
optimistic forecasters predict a level of hous- 
ing starts well below our requirement. 

23. Another serious factor in our current 
difficulties is the devastating impact of in- 
flation. Rising construction costs, high in- 
terest rates and increasing utility bills have 
combined to make decent housing an un- 
realizable goal for many families. Studies 
indicate that 85% of American families can- 
not afford to purchase the median-priced 
new home. The price of that median home 
rose from $23,400 in 1970 tò $39,900 in May 
of 1975" An income of $21,170 is needed to 
support the median-priced existing home. 
Declining production, shrinking real income 
and the tendency of builders to produce 
higher-priced homes have severely limited 
the number of new homes available to 
middle- and moderate-income families. Low- 
income people face even bleaker prospects. 
Their rents and utility costs are climbing, 
yet they have virtually no place to go. 

24. Another important economic factor is 
the availability and cost of housing credit. 
High interest rates substantially increase the 
cost of housing and often lead to a down- 
turn in housing production. For example, the 
increase in the cost of buying a $25,000 home 
at 10% interest rather than 6% is $19,800 
over the life of a 25-year mortgage.“ National 
monetary policy must insure an adequate 
supply of affordable credit for socially desir- 
able purposes such as housing. 

25, The number, intensity and durability of 
these economic downturns in housing point 
out the necessity for fresh approaches. More 
efficient use of land and materials must be 
sought through the use of attached dwellings, 
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planned unit developments and other inno- 
vations, 
26. The focus of the housing crisis is shift- 


housing problems. 
B. Neighborhoods 


27. Housing conditions cannot be separated 
from the surrounding environment. City 
services, education, community cohesiveness, 
safety, government responsiveness, and taxa- 
tion policies are critical factors in the crea- 
tion and maintenance of decent housing. 

28. In our view, the key element in the 
deteriorating urban environment is the de- 
cline of neighborhoods. In the past, the 
neighborhood has played a critical role in 
the lives of its residents. More recently, 
neighborhoods have lost some of their in- 
fluence and importance. Centralized decision- 
making, suburban migration, deteriorating 
city services and the loss of ethnic identity 
have contributed to this decline and resulted 
in less responsibility for local concerns. A 
psychological and physical process of aban- 
donment has set in, and fewer resources and 
people have been available to assist neigh- 
borhoods in combating blight: and indiffer- 
ence. 

29. Our cities arë composites of smaller 
communities. Strong neighborhoods are the 
cornerstone of strong cities, and decent 
housing is a critical factor in the survival 
and viability of neighborhoods. 

30. We applaud the renewed interest in 
neighborhoods by those who live in them and 
govern them. The neighborhood is the most 
logical basis for a positive housing policy. We 
hope that recognition of this fact will be 
translated into policies and provide neigh- 
borhoods with the tools and resources neces- 
sary to survive. The local parish has a criti- 
cal role to play in the revitalization of neigh- 
borhoods, Effective use of revenue-sharing 
and community development funds can be & 
step in promoting neighborhood recovery. 

C. Disinvestment 


31. We are particularly concerned about 
the abundant evidence of “red-lining” or dis- 
investment. This is the practice by which 
financtal institutions deny or restrict mort- 
gage and home improvement loans In par- 
ticular areas. This practice often becomes & 
self-fulfilling prophecy leading to the rapid 
decline of a neighborhood or community. 
Where it exists it must be condemned; dis- 
crimination based on geography is as destruc- 
tive as other forms of discrimination. We 
must insure fair and equal access to avall- 
able credit. 

32. We urge banks and sayings and loan 
associations to meet their responsibilities in 
central city areas. We commend financial in- 
stitutions which have chosen to intensify 
programs of investment in these neighbor- 
hoods. We support the principle of disclosure 
of lending patterns. Savers and consumers 
are entitled to information about the lending 
practices and patterns of the institutions 
seeking their business. We also urge individ- 
ual depositors and those responsible for 
Church funds to encourage a responsible and 
sensitive lending policy on the part of the 
financial institutions which they patronize. 

D. Racial and Economic Segregation 

33. There are disturbing signs of increased 
racial and economic segregation in urban 
areas. We deplore discrimination, still pres- 
ent in our society, against persons because 
of their race, economic status, sex, or religion, 
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Such attitudes.contradict the Christian be- 
lief in the equality and inherent dignity of 
opposed. 


by the elderly, 
and the working poor. The 
of cities follows the trend of suburban 
migration. Exclusionary zoning continues as 
a major factor which limits housing oppor- 
tunities for low and middle income families 
and minority persons in suburban areas. In 
addition to these economic hurdles, many 
ms still find their housing choice lim- 
ited by discriminatory practices in the sale 
or rental of housing. Suburban communities 
must recognize and act on their responsibili- 
ties without utilizing improper zoning, 
overly rigid building codes, onerous referen- 
dum requirements, or other barriers to avoid 
contact with the less affluent. 

35. Continued vigilance is necessary in the 
struggle to expand equal housing opportu- 
nity. We take this occasion to renew our 
support, expressed in 1966, for: 

Sound programs to assure equal housing 
opportunities for all, without discrimina- 
tion of race, creed or color. Here is a unique 
chance for responsible dialogue, for learning 
from ‘successes and failures and thus con- 
structing harmonious communities in every 
part of the nation.” 

36. The uniqueness of neighborhoods and 
diversity of communities are healthy signs. 
We have a pastoral responsibility to respond 
creatively to questions of ethnicity and race. 
Positive ethnic identity, whether it be Biack- 
American, Hispanic-American, Trish-Ameri- 
can, Italian-American, or any other, recog- 
nizes the worth of the individual and re- 
spects his or her particular cultural heritage 
and lifestyle. 

37. However, heightened awareness of 
ethnic background cannot’ be allowed to lead 
the exclusionary practices or intergroup 
competition. Rather, a healthy sense of cul- 
tural pluralism should lead to a greater 
ability to interact with neighbors of dif- 
ferent backgrounds in a positive way. 

38. The housing needs of racial minorities 
remain critical and the unfulfilled dream of 
open housing cannot be abandoned. An ab- 
sence of racial discrimination is no longer 
enough. We must insist upon effective pro- 
grams to remedy past injustice. 

E: Rural Housing 

39. The housing crisis is often thought of 
as a predominantly urban problem. This mis- 
conception has resulted in unfortunate con- 
sequences for rural people. According to 1970 
Census figures, 30% of Americans live outside 
metropolitan areas; at the same time, over 
60% of all overcrowded housing or units 
without plumbing are in rural areas and 
small towns.” The housing crisis is at least 
as severe in rural areas as In urban centers. 

40. The housing delivery system is inade- 
quate in many small towns and rural areas. 
Almost half of all rural counties have no 
public housing agency. In addition, many 
rural areas do not have sufficient construc- 
tion or financial institutions which make 
private development feasible. While some 
progress has been made, disparities remain. 

41. Economic factors also account for wide- 
spread housing deprivation in rural areas. 
The gap between housing costs and income is 
even wider in rural communities than in 
cities. Only one rural family in twenty can 
afford the median-priced newly constructed 
home. In recent years, one-third of all new 
housing units in rural areas have been mo- 
bile homes. 

42. The simple fact is that neither rural 
people nor rural communities have the re- 
sources to solve their housing problems with- 
out outside assistance. It is clear that too 
often national housing policy has neglected 
rural areas. 
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F. Special Needs 

43. Several groups in our society have par- 
ticularly severe problems, The poor 
suffer onately in this regard. They 
lack the income and economic resources to 
acquire and maintain adequate housing. 
Rising rents and utility costs, as well as a de- 
cline in the availability of low-cost housing, 
have intensified their problems. Four out of 
five families with incomes below $5,000 suffer 
some form of housing deprivation.“ 

44. Many elderly people have special hous- 
ing problems resulting In part from their 
small fixed incomes, growing isolation, rising 
property taxes and housing maintenance 
costs. New approaches to housing main- 
tenance and health care are needed to en- 
able the elderly to remain in their own 
homes and communities. Present government 
housing programs for the elderly do not 
begin to meet the need. A recent survey of 
federal housing for the elderly revealed that, 
for every senior citizen in an apartment for 
the elderly, there is another on a waiting list 
for such an apartment. The average wait- 
ing time is over twenty months.” 

45. Migrant farmworkers also suffer serious 
housing deficiencies. Their high mobility, 
low income and regular periods of unemploy- 
ment serlously hamper their efforts to ob- 
tain decent shelter. The housing available in 
migrant farm labor camps is often deplor- 
able; yet effective enforcement of housing 
standards is rare. 

46. The high levels of poverty and unem- 
ployment among Native Americans in both 
rural and urban areas have seriously affected 
their ability to acquire good housing. On 
Indian reservations the problems are par- 
ticularly severe. Two-thirds of the housing 
on reservations either lacks adequate plumb- 
ing or is overcrowded. Most lending institu- 
tions are reluctant to make loans to Native 
Americans whose reservation land is held In 
Federal trust. In addition, housing assist- 
ance is often caught in the bureaucratic 
maze surrounding the provision of services 
on Indian reservations. 

47. People with physical handicaps often 
experience difficulty in obtaining suitable 
housing at a cost they can afford. The plan- 
ning and.construction of housing often re- 
strict it to able-bodied people. Architectural 
barflers are often put in the way of handi- 
capped in conventional housing as well as 
public buildings and accommodations. 

48. Housing policy must be more sensitive 
to the needs of these particular groups, 
whose problems have too often been ne- 
glected or intensified by past housing prac- 
tices. 

G. Housing Stock 


49. The existing housing stock of nearly 
70 million units is perhaps the largest single 
component of our national wealth. Accord- 
ing to the 1970 Census, 27.4 million of these 
units are more than 30 years old. We must 
act now to preserve and maintain this valu- 
able resource or it will be abandoned and 
lost to us. 

50. Too often older housing has been al- 
lowed to simply deteriorate. Conservation of 
existing housing must be encouraged by 
modifying tax and fiscal policies which penal- 
ize those who seek to maintain and rehabili- 
tate existing housing. These approaches can 
help preserve part of our housing supply and 
prevent the destruction and large-scale dis- 
placement of people which marked earlier 
urban renewal efforts. 

51. Rehabilitation and housing mainte- 
nance programs which are innovative, imag- 
inative and economically feasible should 
be encouraged and implemented. The preser- 
vation of existing housing is an essential and 
— approach to meeting our housing 
goal, 

H. The Resource of Land 

52. There is increasing awareness of the 

limitations of land and resources and the 
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implications of these limitations on efforts 
to house our citizens: Since only a fixed 
amount of land is available and housing 
needs are growing, legitimate questions may 
be raised regarding the amount of land a 
person owns, the manner in which that land 
is used and regulation of land ownership by 
society. 

53, The principle of stewardship discussed 
earlier has specific application to this ques- 
tion. As Pope Paul said in. Populorum Pro- 
gressio: 

«». Private property does not constitute for 
anyone an absolute and unconditional right. 
No one is justified in keeping for his exclu- 
sive use what he does not need, when others 
lack necessities. In a word, according to the 
traditional doctrine, as found in the Fathers 
of the Church, and the great theologians, 
“the right to property must never be exer- 
cised to the detriment of the common 
good.” 23 

54. Land speculation is a particularly vex- 
ing problem. Where basic human rights are 
concerned, one person simply must not take 
an unreasonable gain at the expense of an- 
other. Huge increases in the cost of land, 
resulting in part from such speculation, se- 
riously impair efforts to provide affordable 
housing to people of low- and moderate- 
income. 

65. The demand for land to meet a variety 
of competing growth needs, such as urban ex- 
pansion, highway and mineral development, 
parks and recreation, is forcing upon us dif- 
ficult decisions with respect to the use and 
control of our land resources, These decisions 
ean no longer be left to the private market 
alone to resolve. Since land use decisions 
are characteristically irreversible and hold 
consequences for the nation as a whole, they 
should be opened to some degree of public 
participation. 


V. Government housing activity 


56. The federal government has for decades 
exerted a major influence upon the produc- 
tion and consumption of housing. Its in- 
yolyement in the housing field is intricate 
and tangled, including economic and taxa- 
tion policies, regulation of mortgage financ- 
ing, as well as provision of housing subsidies, 

57. Since decent housing is a human right, 
its provision involves a public reponsibility. 
The magnitude of our housing crisis requires 
a massive commitment of resources and en- 
ergy. Government must supplement and reg- 
ulate the activities of private individuals and 
institutions in order to achieve our housing 
goals. A creative partnership of private en- 
terprise and government is necessary. Public 
agencies have a particular responsibility to 
aid those in need as well as to oversee the 
development of a comprehensive housing and 
community development policy. 

58, Fiscal and monetary policy has a dom- 
inant influence on housing. The rise and fall 
of inflation, employment and productivity 
are felt to a pronounced degree in the hous- 
ing market. Monetary policy, the availability 
and rate of credit are likewise critical factors 
in the system of housing production and con- 
sumption. 

59. Beyond these broad economic policies 
the federal government utilizes twọ basic 
approaches in housing: indirect subsidies to 
homeowners through the tax system and 
direct subsidies to producers and consumers 
of housing. 

A. Indirect Action 


60. Indirect housing subsidies through the 
tax system make up the largest share of 
federal housing activity. In 1972, federal 
housing expenditures and tax subsidies rose 
to a level of $15 billion of which only $2.5 
billion went for direct housing subsidy pro- 
grams, This indirect tax subsidy consists 
primarily of the deduction of mortgage inter- 
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est and property taxes by homeowners. It is 
estimated that this deduction alone will cost 
$11.3 billion In 1976. 

61. The higher a person’s income, the more 
likely it is that he will be entitied to this 
kind-of subsidy, and the higher the subsidy 
is likely to be“ In 1972, less than 5% of the 
taxpayers with incomes below $5,000 were 
entitled to this kind of subsidy, as against 
more than 80% of all taxpayers with incomes 
above $20,000 This means: 

Four out of five households with incomes 
over $20,000 received housing subsidies 
through the tax systems. 

Only one out of 20 households with in- 
comes below $5,000 received this form of 
housing subsidy. 

In addition, it is estimated that in 1976: ™ 

The 1% of the population with incomes 
over $50,000 will receive more than 10% of 
both direct and indirect housing subsidies 
(an estimated $1.4 billion in 1976). 

The 14% of the population with incomes 
below $3,000 will receive less than 7% of 
either direct or indirect housing subsidies 
($0.9 billion). 

62. We do not quarrel with the objectives 
of these policies. The use of tax incentives 
to achieve desirable social goals (i.e., home 
ownership) can be appropriate, but it 
inevitably raises questions of equity which 
must be addressed through public policy. 

B. Direct Housing Programs 

63. Since the 1930s the federal government 
has used seyen basic approaches to provide 
more direct forms of assistance to builders 
and consumers of housing. 

1) Mortgage insurance, begun during the 
Great Depression, enabled millions of 
middle-income families to buy homes with 
long-term, low down payment mortgages. 

2) Insurance of bank deposits and pute 
chase of mortgages from private institu- 
tions—sometimes with a subsidy—have pro- 
vided a flow of credit into housing and sus- 
tained construction during periods of tight 
money. 

3) Low interest rates for rental and sales 
housing have been direct subsidy programs 
since 1958. Under these programs, the federal 
government can reduce interest costs, thus 
substantially lowering the monthly cost to 
the consumer. 

4) Public housing is the oldest direct 
housing subsidy program. Begun in 1937, it 
provides for building, buying, or renting 
housing by local housing authorities. Over 
one million public housing units are oc- 
cupied primarily by families with incomes 
below $4,000. 

5) Block grants recently have been made 
available to assist local communities in their 
efforts to provide adequate community 
development. 

6) Housing assistance payments to fami- 
lies and individuals are currently being 
tested as a new approach to the housing 
problems of low-income people. 

T) Large-scale leasing of housing units is 
a relatively new and untested approach to 
assist low-income people in gaining decent 
housing, 

64. The Department of Housing and Ur- 
ban Development (HUD) is responsible for 
administering a variety of programs in met- 
ropolitam areas across the country. The 
Farmer's Home Administration serves rural 
areas with direct lending and other programs, 
In the past, many of these federal programs 
were designed to encourage the participation 
of non-profit housing development corpora- 
tions. A large number of these have been 
established by religious organizations or com- 
munity groups. 

65. Currently, the federal government relies 
almost exclusively on its leased housing 
program to meet national housing needs. 
This is not enough. The housing crisis re- 
quires a variety of tools responsive to the 
many dimensions of housing need. No single 
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program will be the answer. Programs which 
might be improved and used as effective 
vehicles for the production of housing should 
not be abandoned. The country needs a firm 
commitment by the federal government to 
meet our housing goal. The agencies charged 
with this duty must move forcefully and 
creatively to meet their responsibilities. Ade- 
quate funds and administrative staff must 
be made available to them. The free market, 
acting alone, cannot supply a sufficient quan- 
tity of low- and moderate-income housing 
to meet our needs, A new commitment of 
will and resources is needed if we are to 
make progress in providing “a decent home 
and suitable living environment” for all 
Americans. 


C. Local and State Activity 


66. Local governments control housing de- 
velopment through zoning and building 
codes and the provision of such community 
facilities as streets or roads, water, sewers, 
schools and health and recreation centers. 
Many communities with older housing also 
have housing codes which set basic stand- 
ards for all existing housing. 

67. Unfortunately, on some occasions these 
local controls have been used to exclude 
minorities and the less affluent from com- 
munities and to evade common responsibili- 
ties for housing and community develop- 
ment. On & more positive note, however, 
many communities have initiated housing 
rehabilitation and construction programs 
aimed at providing adequate housing at costs 
which low- and middle-income people can 
afford. 

68. Recently, many state governments have 
set up housing finance agencies or depart- 
ments of community affairs. They assist local 
communities with advice and resources, 
sometimes providing financial assistance and 
often using federal subsidy programs to help 
local groups. 

69. These local and state efforts to provide 
greater housing opportunities for all our 
people are encouraging and should be ex- 
panded. We urge state and local governments 
to develop sensitive and responsible policies 
regarding land use and zoning disputes. We 
also hope local governments will use their 
new community development funds to assist 
the victims of housing deprivation. 


VI. The role of the Catholic community 


70. The Catholic community has a respon- 
sibility to act effectively to help meet the 
needs of those who lack adequate housing. 
We must confess that we have not done all 
we could, It is not enough for us to point to 
the reality of poor housing and recommend 
that government and other institutions take 
appropriate action. We must also reflect on 
our own responsibilities and opportunities 
for action. We call on individual Catholics, 
dioceses and parishes, as well as other Catho- 
lic organizations, to join us in a new com- 
mitment to those who suffer from poor hous- 
ing. 
71. The Church alone cannot provide a sig- 
nificant quantitative answer to the cries for 
better housing. This is not its specific role, 
nor does it have the financial and technical 
resources to build all the required homes, 
However, it is our responsibility to proclaim 
the Gospel of Jesus Christ and its implica- 
tions for our society. We must analyze in a 
competent and critical manner the aspects 
of housing which pertain to social justice. 
We must point constantly to human rights— 
and human suffering—invoilved in this issue. 
We must apply Christian social teaching to 
the resolution of the problem. We must seek 
to have a qualitative impact on the problem 
of housing deprivation in our society by at- 
tempting to change the systems and the 
policies that result in housing deprivation. 
There seem to be five possible approaches for 
Church involvement in housing: awareness, 
advocacy, providing services, stewardship 
and community-building. 
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A. Awareness 


72. The first element of the Church’s re- 
sponse is building awareness of the extent 
of the housing crisis and our participation 
in it. Christ’s concern for those in need is an 
essential dimension of our faith. The Catholic 
community must remind itself and all others 
that indecent housing is a moral and ethical 
issue demanding a response. 

73. We cannot be at peace with ourselves 
while so many of our brothers and sisters 
suffer from inadequate housing. We are often 
unconscious participants in the systems that 
result in poor housing. All of us, through our 
involvement in the community, can assist 
in the development of humane and just 
policies pertaining to shelter. We encourage 
individual Catholics to join and support or- 
ganizations which have demonstrated & 
sincere and effective concern for better hous- 
ing for all people. 

74. Particular persons have particular re- 
sponsibilities. Those who own rental property 
must maintain and manage it in a way that 
provides decent, sanitary and safe housing. 
Landlords must respect the human dignity 
and rights of tenants and observe the prin- 
ciples of justice in setting their rents. Ten- 
ants must cultivate a respect for property 
and their neighbors and meet their financial 
obligations. Those employed in the housing 
field should seek to encourage a sensitive re- 
sponse on the part of private industry, labor 
unions and government agencies. 

"5. We urge parishes and organizations 
within the Catholic community to undertake 
programs to promote understanding of hous- 
ing problems and the role each of us might 
play in meeting those needs. 

B. Advocacy 

76. As an advocate, the Church should 
analyze housing needs in the light of the 
Gospel, make judgments and offer sugges- 
tions. On the national level, we should at- 
tempt to educate people regarding the de- 
mands of justice in the area of housing and 
suggest principles upon which proposais for 
change might be based. We should also in- 
volve ourselves in the ongoing dialogue over 
housing policy and underline the moral di- 
mensions of the problem. 

77. The United States Catholic Conference 
will continue to monitor and participate in 
the development of housing and com- 
munity development policy. In line with the 
following principles we shall encourage 
governmental action that: 

1) Affirms and advances the realization of 
the national housing policy of “a decent 
home and suitable living environment for 
all American families.” 

2) Provides a variety of programmatic 
tools and sufficient resources to meet the 
housing needs of low- and moderate-income 
families, including the continued participa- 
tion of non-profit, community-based housing 
corporations. 

8) Focuses pi and resources on the 
special needs of the following: low-income 
people, rural Americans, the elderly, farm- 
workers, Native Americans and the handi- 
capped. 

4) Adapts our housing delivery system to 
meet the economic realities of inflation, re- 
cession and unemployment. 

5) Recognizes the central role of the 
neighborhood in the survival of viable urban 
areas by encouraging rehabilitation and 
reinvestment in central cities. 

6) Encourages land use policies that pro- 
vide for adequate planning and effective con- 
trols on unreasonable and wasteful develop- 
ment and speculation. 

7) Encourages a monetary policy and 
credit allocation system that provides a sus- 
tained supply of affordable credit for housing 
production. 
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8) Encourages the integral participation of 
housing consumers and tenants in decisions 
regarding housing at local, regional and 
national levels. 

9) Encourages equal housing opportunity, 
within a framework of cultural pluralisms, 
through voluntary compliance and, where 
necessary, legal remedies. 

78. We applaud the involvement of the Na- 
tional Conference of Catholic Charities, the 
National Catholic Rural Life Conference and 
the Interreligious Coalition for Housing in 
this area, We hope to work in collaboration 
with them and other groups in advancing 
these principles. 

79: The same responsibility for action ex- 
ists on the local and regional levels. We en- 
courage local and regional organizations to 
work with their people and political leaders 
to achieve these same ends. 

80. The parish is the setting for perhaps 
the most important Catholic response to poor 
housing. With its roots deep in the commu- 
nity, the parish can play a critical advocacy 
role regarding the housing problems of its 
people. Working with individuals, commu- 
nity organizations and members of the pri- 
vate sector, it can harness its own resources 
and energies to combat decay, blight and in- 
difference. Parish programs of rehabilitation 
and housing maintenance could be initiated. 
In addition, parishes can join with others to 
utilize government programs and monitor 
public and private efforts to alleviate poor 
housing. 

81. Through education and involvement, 
the local church can help its people gain a 
wider measure of justice in the area of hous- 
ing. 

C. Providing Services 

82. The Catholic Church in this country 
has a long tradition of providing services to 
those in need, Our concern must also extend 
to the shelter needs of people. 

83. Many dioceses, Catholic Charities and 
parishes have already sponsored the develop- 
ment of housing for low-income people and 
the elderly or have initiated rehabilitation 
programs, Using federal programs, Catholic 
institutions and organizations have provided 
a substantial amount of housing for low- and 
middle-income people and for the elderly. A 
1974 survey of 60 dioceses conducted by the 
National Housing and Human Development 
Alliance indicated that more than 25,000 
units have been built under Catholic spon- 
sorship in the past ten years. Over 20 congre- 
gations of religious men and women are in- 
volved in housing, with 2,600 units already 
constructed. 

84. We strongly support these efforts and 
are deeply impressed by what has been 
achieved thus far. Given the compelling need 
for new housing, we believe there is an im- 
portant role for non-profit developers will- 
ing to sponsor viable and creative housing 
where the private market is unable or un- 
willing to. build. 

85. This special “housing ministry” re- 
quires sensitivity and adequate technical ex- 
pertise. Housing sponsorship inspired by 
Christian values should bring a qualitative 
difference to housing. The housing develop- 
ment motivated by Christian concern must 
refiect a lively awareness of human need 
and the dignity of the person in its treat- 
ment of tenants, in its relationship to the 
local community, in its planning, location 
and employment practices. 

86. There are a variety of other social and 
human services relating to shelter. Housing 
management, education in tenant rights 
and responsibilities, financial and personal 
counseling, housing rehabilitation and main- 
tenance assistance are other important and 
appropriate services provided by Catholic 
organizations and individuals. 

87. Providers of housing services should en- 
deavor to inyolve tenants and the local com- 
munity in an integral way in housing man- 
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agement and the provision of services. Hous- 
ing sponsorship and management under 
Church auspices should provide models for 
others. This housing ministry must be en- 
couraged, for it offers us an opportunity to 
act on our principles and give witness of our 
concern for the poorly housed. 

D. Stewardship 


88. In proclaiming the principle of steward- 
ship, we must take note of the fact that the 
Church is also an institution possessing land, 
economic and personnel resources. While 
speaking to other organizations about the 
promotion of human rights and social jus- 
tice, the Church must examine its own con- 
science and actions to determine if its ef- 
forts and use of resources are just. In the 
1971 Synod document, Justice in the World, 
the Bishops state: 

While the Church is bound to give witness 
to justice, she recognizes that anyone who 
ventures to speak to people about justice 
must first be just in their eyes. Hence we 
must undertake an examination of the modes 
of acting and of the possessions and lifestyle 
found within the Church itself.” 

89. In the particular area of housing, we 
might take an inventory of our property and 
real estate, reflect upon its utilization and 
examine how it might better be put at the 
service of those who lack adequate shelter. 
We might also consider how we could make 
better use of our economic and personnel re- 
sources to assist those who need housing. In 
addition, a review of our investment policies 
may indicate how we might better harness 
our economic resources to assist in resolving 
the housing crisis, 

E. Community Building 


90. The alienation and isolation in our 
communities are important components of 
the housing problem. This more subtle con- 
cern is central to the resolution of the hous- 
ing crisis. The Church is called to reconcile 
people with God and with one another, to 
bring them into a community of mutual sup- 
port and love. We have noted that the Church 
must identify with the needs and aspirations 
of the community it serves. The Church 
should encourage the development of com- 
munity organizations, neighborhood institu- 
tions and programs concerned with housing. 
As Pope Paul VI pointed out in A Call To 
Action: 

There is an urgent need to remake at the 
level of the street, of the neighborhood, the 
social fabric whereby man may be able to de- 
velop the needs of his personality. Centers of 
special interest and of culture must be cre- 
ated or developed at the community and 
parish levels with different forms of associa- 
tions, recreational centers, and spiritual and 
community gatherings where the individual 
can escape from isolation and form anew 
fraternal relationships.” 

91. It is im t to recognize that his- 
torically neighborhoods often developed side 
by side with the growth of the local parish. 
If the neighborhood is the foundation stone 
of the city, it is obvious that the local parish 
Plays a critical role in many neighborhoods. 
Often in rural areas and small towns a similar 
relationship exists between the local church 
and the community. 

92. This fact imposes great responsibilities 
and provides important opportunities for the 
local church. With the encouragement of the 
local diocese, Catholic parishes in urban areas 
should seek out a creative pastoral role in 
the development of sound and healthy 
neighborhoods. In metropolitan and rural 
areas alike, parishes must deyelop a ministry 
of “community-building,” helping to identify 
and resolve serious problems through ed- 
ucation and participation in the life of the 
community. It should encourage its members 
to become informed and involved in com- 
munity affairs and housing issues. 

93. The parish itself should join with other 
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community groups and churches to gain 
greater housing opportunities for all people. 
Traditionally, the Catholic parish has rend- 
ered a major service in meeting the educa- 
tional needs of communities; it should now 
also attempt to meet other critical human 
need of a decent home and a suitable living 
environment. 
VII. Conclusion 


94. The dimensions of the crisis in hous- 
ing seem overwhelming in the number of 
people and communities affected, the com- 
plexity of the problem, and the magnitude of 
the effort required to meet our housing 
needs. There is a temptation to feel discour- 
aged in the face of this situation. 

95. However, we do not address this crisis 
to emphasize the difficulty, but to issue a 
challenge. The greatest obstacle is apathy 
and indifference. We ask all those in our 
society—individuals, private enterprise, gov- 
ernment, social and religious organizations— 
to reexamine what role they might play in 
eliminating poor housing in our nation. Re- 
sponsibility for this problem has been passed 
from one segment of the community to an- 
other for too long. We pray that this state- 
ment will not further divide, but rather 
unite us in a common effort to meet our 
housing needs. For our part, we pledge to 
work with others in a renewed effort to pro- 
mote awareness and action on the housing 
crisis. Shared responsibillty, ecumenical co- 
ordination and cooperation with any group 
sharing our concern will mark our housing 
activities. 

96. We are hopeful. We have faith in the 
basic values of people. We believe that once 
they understand the nature and extent of 
housing problems and their moral responsi- 
bility, they will respond with individual and 
collective action to meet housing needs. They 
believe, as we do, that every person has a 
right to a decent home in a decent environ- 
ment. 

97. Our hope flows from the core of the 
Gospel: new life springs from suffering and 
death. We believe our cities and rural areas 
can be resurrected and bloom again with 
renewed vitality and community life. As 
the prophet said: 


“They shall rebuild the ancient ruins, the 
former wastes they shall raise up 

And restore the ruined cities, desolate now 
for generations. (Isaiah 61,4). 


98. Our Faith tells us that men and wo- 
men are called by God to continue the work 
of creation, to fashion a better, more just 
society as we wait for the coming of the 
Kingdom of God. Effective action for de- 
cent housing is an essential dimension of 
this continuing creation. 

99. This is a time for renewed dedication 
and action. Decent housing for all our peo- 
ple is a moral imperative. We pledge our 
support to those who carry out the demand 
of the traditional corporal work of mercy, 
“to shelter the homeless.” 

100. We are not suggesting a project or 
a program for this year or the next, nor are 
we calling for a reassertion of a public pol- 
icy already declared, but never realized. 
What we are proposing is a long and deter- 
mined effort, with all its frustrations, to- 
ward a better life for millions of Americans. 
This task is more than an element of a bet- 
ter society or an aspect of the common good; 
it is indispensable to the future health of 
America and its people. 

101. In this undertaking, we summon our 
fellow Catholics and all who recognize this 
pressing concern to a task that calls for in- 
telligence, resiliency and unremitting vigor. 
We will find allies in this work, and we must 
welcome them; we will find foes who think 
our dream utopian and unrealizeable, and 
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do about it. We seek in this state- 
ment to initiate a fresh response to the un- 
answered pleas for help that come from the 
oppressed, neglected and forgotten. We 
pledge our continuing efforts as we set out 
on the long road that offers a lasting hope for 
decent shelter to this nation and its people, 
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INFLUENTIAL BUSINESSMEN CALL 
FOR CONTINUATION OF TAX CUT 


Mr. HUMPHREY. Mr. President, I 
urgently commend to all Members of 
Congress the just released statement by 
the Program Committee of the Commit- 
tee for Economic Development: “The 
New Congressional Budget Process and 
the Economy.” The statement strongly 
recommends & continuation of the 1975 
tax cut which is to expire on January 1 
ene which the President says he will 
veto. 

It also takes issue with the President’s 
demand on Congress to pass a $28 bil- 
lion expenditure cut 9 months after his 
proposed $28 billion tax cut. In this con- 
nection it lauds the newly established 
congressional procedures for review of 
the Federal budget, and points out that 
the President’s proposal flies in the face 
of this process. 

A summary of the statement was re- 
leased to the press of December 8. I ask 
unanimous consent to have this sum- 
mary printed in the Recorp, together 
with the names of the members of the 
Program Committee. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


COMMITTEE For ECONOMIC DEVELOPMENT 


New Yorx.—A group of national business 
leaders today called for a temporary con- 
tinuation of the personal income tax reduc- 
tion voted by Congress earlier this year, Ac- 
cording to the program committee of the 
nonpartisan Committee for Economic De- 
velopment (CED), expiration of the tax cut 
on January 1 would in effect result in a $12 
billion tax increase, and would thus be in- 
consistent with stabilization policy required 
under present economic conditions. But, the 
committee said, the tax cut “should be 
promptly modified or reversed once the eco- 
nomic situation makes this appropriate.” 

The panel also gave strong support to a 
permanent extension of the 10 percent in- 
vestment tax credit. Such a move, the group 
asserted, would not only bolster recovery of 
the economy but also provide greater incen- 
tives for the capital investment needed to 
control inflation in the future. 

At the same time, the business panel 
voiced concern about the inflationary risks 
of adding greatly to the present amount of 
fiscal stimulus, either through a substantial 
tax cut that is not immediately offset by 
expenditure reductions or through a major 
breach in the expenditure ceiling that Con- 
gress has imposed for the 1976 fiscal year. 

The panel's statement, entitled “The New 
Congressional Budget Process and the Econ- 
omy,” said that the budget reform act, which 
achieved wide-ranging changes in congres- 
sional budgetary procedures during the past 
year, has committed Congress to make ex- 
plicit decisions on fiscal policy to improve the 
health of the economy in 1976. 

The statement noted that the administra- 
tion’s proposal for immediate enactment of 
a spending ceiling for the fiscal year begin- 
ning October 1, 1976 “would run counter to 
the procedures” of the budget reform act. 
“It would require Congress to make its key 
decisions on the fiscal 1977 budget before 
having seen the detailed proposals contained 
in the President’s annual budget message and 
before the new process for considering these 
proposals has gotten under way.” 

The budget reform act requires Congress 
for the first time to consider and to vote on 
total federal expenditures and revenues si- 
multaneously. The law established new 
budget committees in the House and Sen- 
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ate, and a new Congressional Budget Office, 
and set specific timetables for congressional 
action on the budget. 

The committee praised Congress for its 
“impressive” accomplishments during the 
“trial run” in the first year of the budget 
reform act and urged the legislators to con- 
tinue to press for improvements in its budge- 
tary procedures. “In the past, the absence of 
an adequate congressional budget mecha- 
nism has been a major impediment to the 
conduct of effective fiscal policies aimed at 
stabilizing the economy at a high level.” 

“The crucial test of the new process and of 
the willingness of Congress to bé governed 
by its own law” will occur in the coming year 
when the provisions of the budget reform act 
become fully mandatory, the panel said. 

To strengthen the budget process, 
statement calls on Congress to: 

Distinguish clearly between decisions on 
short-term stabilization policies and deci- 
sions on longer-term budget priorities and 
resource allocation; 

Base budget decisions on program effec- 
tiveness measured in terms of specific pro- 
gram objectives; 

Plan and implement budgeting on a multi- 
year basis whenever possible; and 

Assure that fiscal and monetary policies 
work in harmony. 

As Congress assumes a firmer hold on fiscal 
policy, “the stabilization burden that has 
tended to fall on monetary policy should be 
reduced,” the panel emphasizes. A shift in 
the fiscal-monetary mix “is desirable to help 
create a financial climate conducive to ade- 
quate long-term growth in capital forma- 
tion.” 

The statement by the 10-member program 
committee is based on extensive studies by 
the CED Research and Policy Committee dat- 
ing from 1947, when the organization first 
recommended procedures that would allow 
a comprehensive review of both the expen- 
diture and revenue sides of the budget, and 
a mechanism for determining the impact of 
the budget on the economy. 

The Committee for Economic Development 
is an independent, nonprofit, and nonpolit- 
ical research and policy organization of two 
hundred corporate and university executives. 
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THE HUMAN DIMENSIONS OF 
UNEMPLOYMENT 


Mr. HUMPHREY. Mr. President, I am 
increasingly concerned with the so- 
called social costs of unemployment—the 
relationship of joblessness to mental 
illness, crimes against property, aggres- 
sion and so on, 

There has been far too little attention 
paid this subject. We are able and ready 
to condemn the obvious economic costs 
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of unemployment, especially the value 
of lost output. 

Yet, these values pale beside the hu- 
man suffering and mental anguish 
brought about by unemployment; 
brought about by a diminished self- 
esteem, a heightened tension resulting 
in serious illness, and reduced living 
standards. 

The Catholic Bishops of the United 
States were addressing the human di- 
mensions of unemployment long before 
many of us in Washington became seri- 
ously concerned with that aspect of un- 
employment. And we still have a great 
deal to learn from them. 

In that. regard, I ask unanimous con- 
sent to have printed at this point in 
the Recorp, the most recent statement 
on the human dimensions of unemploy- 
ment, by the Catholic Bishops of the 
United States, as distributed by the U.S. 
Catholic Conference. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

THE ECONOMY: HUMAN DIMENSIONS 


“This unemployment returning again to 
plague us after so many repetitions during 
the century past is a sign of deep failure in 
our country. Unemployment is the great 
peacetime physical tragedy of the nineteenth 
and twentieth centuries, and both in its 
cause and in the imprint it leaves upon those 
who inflict it, those who permit it, and 
those who are its victims, it is one of the 
great moral tragedies of our time.” —The 
Bishops of the United States, Unemployment, 
1930. 

1. This was the judgment of our prede- 
cessors as they responded to the economic 
crisis of 1930. As pastors, teachers and lead- 
ers, we recall and emphasize their words as 
our country faces important economic social 
and moral decisions in the midst of the 
highest unemployment since the 1930s. 

I. THE CHURCH'S CONCERN 


2. Despite recent hopeful signs, the econ- 
omy is only slowly and painfully recovering 
from the recent recession, the worst since 
World War II. We are deeply concerned that 
this recovery may lack the strength or dura- 
tion to alleviate the suffering of many of 
the victims of the recession, especially the 
unemployed. It is the moral, human and 
social consequences of our troubled econ- 
omy which concern us and their impact on 
families, the elderly and children. We hope 
in these limited reflections to give voice to 
some of the concerns of the poor and work- 
ing people of our land. 

3. We are keenly aware of the world-wide 
dimensions of the problem and the complex- 
ity of these issues of economic policy. Our 
concern, however, is not with technical fiscal 
matters, particular economic theories or po- 
litical programs, but rather the moral aspects 
of economic policy and the impact of these 
policies on people. Our economic life must 
reflect broad values of social justice and 
human rights. 

JI. THE CHURCH'S TEACHING 


4. Our own rich heritage of Catholic teach- 
ing offers important direction and insight. 
Most importantly, we are guided by the con- 
cern for the poor and afflicted shown by 
Jesus, who came to “bring good news to the 
poor, to proclaim liberty to captives, new 
sight to the blind, and to set the downtrod- 
den free” (Luke 4:18). In addition, the social 
encyclicals of the Popes and documents of 
the Second Vatican Council and the Synod of 
Bishops defend the basic human right to 
useful employment, just wages and decent 
working conditions as well as the right of 
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workers to organize and bargain collectively. 
They condemn unemployment, maldistribu- 
tion of resources and other forms of economic 
injustice and call for the creation of useful 
work experiences and new forms of industrial 
organization enabling workers to share in 
decision-making, increased production, and 
even ownership. Again and again they point 
out the interrelation of economics and ethics, 
urging that economic activity be guided by 
social morality. a * 

5. Catholic teaching on economic issues 
flows from the Church’s commitment to hu- 
man rights and human dignity. This living 
tradition articulates a number of principles 
which are useful in evaluating our current 
economic situation. Without attempting to 
set down an all-inclusive list, we draw the 
following principles from the social teachings 
of the Church and ask that policy-makers 
and citizens ponder their implications. 

a. Economic activity should be governed by 
justice and be carried out within the limits 
of morality. It must serve people's needs. 

b. The right to have a share of earthly 
goods sufficient for oneself and one’s family 
belongs to everyone? 

c. Economic prosperity is to be assessed not 
so much from the sum total of goods and 
wealth possessed as from the distribution of 
goods according to norms of justice? 

d. Opportunities to work must be provided 
for those who are able and willing to work. 
Every person has the right to useful employ- 
ment, to just wages, and to adequate assist- 
ance in case of real need.* 

e. Economic development must not be left 
to the sole judgment of a few persons or 
groups excessive economic power, 
or to the political community alone. On the 
contrary, at every level the largest possible 
number of people should have an active share 
in directing that development.® 

f. A just and equitable system of taxation 
requires assessment according to ability to 
pay 

g. Government must play a role in the eco- 
nomic activity of its citizens. Indeed, it 
should promote in a suitable manner the 
production of a sufficient supply of ma- 
terial goods. Moreover, it should safeguard 
the rights of all citizens, and help them find 
opportunities for employment.’ 

6. These are not new principles. They are 
drawn directly from the teachings of the 
Church, but they have critical relevance at 
this time of economic distress. Under cur- 
rent conditions, many of these principles are 
being consistently violated. 

III. DIMENSIONS OF THE ECONOMIC SITUATION 


7. In these reflections we wish to examine 
briefly the dimensions of our economic prob- 
lems in three areas: unemployment, infia- 
tion and distribution of wealth and income. 

A. Unemployment 


8. In October, government figures show 
eight million persons were unemployed, rep- 
resenting 8.6% of the work force.* Millions 
of other persons have given up seeking work 
out of discouragement or are in part-time 
jobs although they desire full-time work. 
Taking this into account, the actual level 
of unemployment in our country is over 
12%. It is estimated that 20 million people 
will be jobless at some time this year, and 
that one-third of all Americans will suffer 
the traumatic experience of unemployment 
within their families. 

9. The official unemployment rate does 
more than underestimate the true extent of 
joblessness. It also masks the inequitable 
distribution of unemployment. The figures 
for October indicate that minorities, blue 
collar workers, young people and women 
bear a disproportionate share of the burdens 
of joblessness." 


Footnotes at end of article. 
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10. These realities clearly indicate that the 
nation’s commitment to genuine full em- 
ployment has been seriously eroded, if not 
abandoned. Since World War II, unemploy- 
ment has been substantial, persistent and 
drifting upward. In fact, when joblessness 
rose dramatically during the latest recession, 
it took the form of an acute and visible 
crisis, superimposed on a long-term unem- 
ployment problem which has persisted for 
decades. 

11. The costs of this tragic under-utiliza- 
tion of our country’s human resources are 
enormous. In economic terms, these high 
levels of unemployment cost literally hun- 
dreds of billions dollars in lots produc- 
tivity and tens of billions of dollars in lost 
revenue and increased expenses for all levels 
of government. 

12. As lamentable as these financial costs 
are, the social and human impact is far more 
deplorable. In our society, persons without a 
job lose a key measure of their place in so- 
ciety and a source of individual fulfillment; 
they often feel that there is no productive 
role for them. Many minority youth may 
grow up without meaningful job experi- 
ences and come to accept a life of depend- 
ency. Unemployment frequently leads to 
higher rates of crime, drug addiction, and 
alcoholism. It is reflected in higher rates of 
mental illness as well as rising sovial ten- 
sions. The idleness, fear and financial in- 
security resulting from unemployment can 
undermine confidence, erode family relation- 
ships, dull the spirit and destroy dreams 
and hopes. One can hardly bear to contem- 
plate the disappointment of a family which 
has made the slow and painful climb up 
the economic ladder and has been pushed 
down once again into poverty and depend- 
ence by the loss of a job. 

13. The current levels of unemployment 
are unacceptable and their tremendous hu- 
man costs are intolerable. Unemployment 
represents a vast and tragic waste of our 
human and material resources. We are dis- 
turbed not only by the present levels of job- 
lessness, but also by official government pro- 
jections of mass unemployment for the 
rest of this decade. We sincerely hope 
that these do not represent 
resignation to the human and economic 
waste implied in these rates of unemploy- 
ment. As a society, we cannot accept the 
notion that some will have jobs and income 
while others will be told to wait a few years 
and to subsist on welfare in the interim. 
For work is more than a way to earn a liv- 
ing. It represents a deep human need, de- 
sired not only for income but also for the 
sense of worth which it provides the indi- 
vidual. 

B. Inflation 

14. There are those who insist that we 
must tolerate high levels of unemployment 
for some, in order to avoid ruinous inflation 
for all. Although we are deeply concerned 
about inflation, we reject such a policy as 
not grounded in justice. In recent years, our 
country has experienced very high levels of 
inflation. During this past year, there has 
been some reduction in inflation, but there 
are already signs of its renewal, spurred by 
large increases in food and fuel prices. 

15. Inflation weakens the economic stabil- 
ity of our society and erodes the economic 
security of our citizens. Its impact fs most 
severe on those who live on fixed incomes 
and the very poor. The double distress of 
inflation and recession has led to a painful 
decline in real income for large numbers of 
people in recent years. Clearly, steps must be 
taken to limit inflation and its impact. 

16. However, low unemployment and high 
infiation are not inevitable partners, as his- 
tory and the experience of other industrial- 
ized countries bear out. Policy-makers should 
seek and use measures to combat inflation 
which do not rely upon high rates of job- 
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lessness. For many of our fellow citizens, the 
major protection against inflation is a de- 
cent job at decent wages. 


C. Distribution of income and wealth 


i7. Within our country, vast disparities of 
income and wealth remain. The richest 20% 
of our people receive more income than the 
bottom 60% combined. In the area of owner- 
ship, the disparities are even more apparent. 
The top one-fifth of all families own more 
than three-fourths of all the privately held 
wealth in the United States while over one- 
half of our families control less than 7% of 
the wealth. 

18. The distribution of income and wealth 
are important since they influence and even 
determine our society’s distribution of eco- 
nomic power. Catholic social teaching has 
condemned gross inequality in the distribu- 
tion of material goods. Our country cannot 
continue to ignore this important measure 
of economic justice. 


IV. POLICY DIRECTIONS 


19. Fundamentally, our nation must pro- 
vide jobs for those who can and should work 
and a decent income for those who cannot. 
An effective national commitment to full em- 
ployment is needed to protect the basic hu- 
man right to useful employment for all 
Americans. It ought to guarantee, through 
appropriate mechanisms, that no one seek- 
ing work would be denied an opportunity to 
earn a livelihood. Full employment is the 
foundation of a just economic policy; it 
should not be sacrificed for other political 
and economic goals. We would support 
sound and creative programs of public serv- 
ice employment to relieve joblessness and to 
meet the vital social needs of our people 
(housing, transportation, education, health 
care, recreation, etc.). 

20. The burden and hardship of these difi- 
cult times must not fall most heavily on the 
most vulnerable: the poor, the elderly, the 
unemployed, young people and workers of 
modest income. We support efforts to improve 
our unemployment compensation system and 
to provide adequate assistance to the victims 
of the recession. Efforts to eliminate or cur- 
tail needed services and help must be strongly 
opposed. 

21. We continue to support a decent in- 
come policy for those who are unable to work 
because of sickness, age, disability or other 
good reason. Our present welfare system 
should be reformed to serve our country and 
those in need more effectively. 

22. Renewed efforts are required to reform 
our economic life. We ask the private and 
public sectors to join together to plan and 
provide better for our future, to promote 
fairness in taxation, to halt the destructive 
impact of inflation and to distribute more 
evenly the burdens and opportunities of our 
society. We also ask that consideration be 
given to a more efficacious use of the land, 
the nation’s primary resource in order to pro- 
vide gainful employment for more people. 
We should also explore the impact of tech- 
nology and endeavor to preserve the small 
family farm and other approaches to eco- 
nomic life which provide substantial and pro- 
ductive employment for people. It is not 
enough to point up the issues in our economy 
and to propose solutions to our national 
problems while accepting uncritically the 
presupposition of an economic system based 
in large part upon unlimited and unre- 
strained profit. 

23. We pledge our best efforts in support of 
these goals. We call on local parishes, dio- 
ceses, Catholic institutions and organiza- 
tions to undertake education and action pro- 
grams on issues of economic justice. We re- 
new our commitment to assist the needy and 
victims of economic turmoil through pro- 
grams of financial assistance and active par- 
ticipation in the dialogue over the formula- 
tion and implementation of just economic 
policies. We call on our people to pray for 
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our country in this time of need and to par- 
ticipate in the difficult decisions which can 
still fulfill the promise of our land. 

24. Working together with renewed vision 
and commitment, our country has the pro- 
ductive capacity and human and material 
resources to provide adequately for the needs 
of our people. We take this opportunity to 
renew the challenge of our fellow Bishops of 
45 years ago: 

“Our country needs, now and permanently, 
such a change of heart as will, intelligently 
and with determination, so organize and 
distribute our work and wealth that no one 
need lack for any long time the security of 
being able to earn an adequate living for 
himself and for those dependent upon 
him.”"—The Bishops of the United States, 
Unemployment, 1930. 

APPENDIX 


In adopting this resolution, the Bishops 
sought to link this effort to a major state- 
ment issued in 1919 on similar matters. En- 
titled, “The Bishops’ Program For Social Re- 
construction,” the statement called for: min- 
imum wage legislation; unemployment insur- 
ance and protection against sickness and 
old age; minimum age limit for working chil- 
dren; legal enforcement of the right of labor 
to organize; a national employment service; 
public housing; and a long term program of 
increasing wages. 

It also urged: prevention of excessive prof- 
its and incomes through regulation of public 
utilities and progressive taxes on inheritance, 
income, and excess profits; participation of 
labor in management; a wider distribution 
of ownership through cooperative enterprises 
and worker ownership in the stock of corpo- 
rations; and effective control of monopolies 
even by the method of government competi- 
tion if that should prove necessary. 

Most of these proposals have been enacted. 
Partial progress has been made toward others. 
The 1919 statement provides a historical 
framework for the current resolution and 
evidences a long-standing concern for eco- 
nomic justice on the part of the Catholic 
community in this country. 
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® Department of Labor figures for October 
1975 indicate: 

One out of five teenagers were jobless. 

Over 11% of all blue collar workers were 
out of work. 

14.2% of all minority persons were unem- 
ployed. 

Nearly 40% of all minority teenagers were 
Jobless. 

134 of our 150 major urban areas were of- 
ficially listed as areas of substantial subem- 


ployment. 


JOINT ECONOMIC COMMITTEE'S AT- 
LANTA REGIONAL HEARING ON 
UNEMPLOYMENT 


Mr. HUMPHREY. Mr. President, there 
is a wealth of valuable information and 


December 16, 1975 


ideas to be gathered outside of Wash- 

ington—away from the traditional in- 

formation sources we rely upon far too 
heavily. 

This is particularly true of economic 
issues in general and the issue of unem- 
ployment in particular. There is simply 
no other way to acquire a true feeling for 
the tragedy of unemployment than to 
meet and talk with able workers who 
simply cannot find jobs. 

It is a tragedy when one person be- 
comes unemployed, but it is a national 
disaster when over 8 million are willing 
and able to work—but.cannot find jobs. 

The Joint Economic Committee held 
a field hearing in Atlanta on Monday, 
December 8. The hearing focused on the 
issue of unemployment. And I want to 
share some of the testimony at that hear- 
ing with my colleagues. 

This hearing was of particular value 
for several reasons. But its timing was of 
great coincidence, for the Bureau of La- 
bor Statistics released new unemploy- 
ment figures the previous Friday. 

These numbers were revealing and 
alarming. They show that many of our 
workers now see economic recovery only 
as rhetoric—not supported by fact. They 
reveal that our economic recovery, in 
fact, has slowed substantially. 

In October, we experienced a large in- 
flow to our labor markets—an inflow of 
persons previously not looking for work. 
They heard statements from Washing- 
ton that the great recession was over; 
that the economy was recovering. 

They came back looking for work— 
looking for the jobs which an economic 
recovery creates. 

But there were no jobs. 

There was no “peoples recovery.” 

And the unemployment rate rose as 
these frustrated workers went door-to- 
door without success. 

In November, these workers again had 
dropped out of the labor force. They 
stopped looking for work because the re- 
covery has floundered. In fact, the total 
number of employed workers fell in No- 
vember as did labor force participation. 

The Joint Economic Committee went 
to Atlanta to hear firsthand about un- 
employment. And we got more than we 
bargained for—from Mrs. Annie P. 
Smith, for example, of Atlanta, an un- 
employed auto worker, 

Her testimony was quite powerful and 
I ask unanimous consent to have her re- 
marks printed in the Record, followed 
by my own opening remarks at that 
hearing. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT or TESTIMONY BEFORE THE JOINT 
Economic COMMITTEE, ATLANTA, Ga. 
DECEMBER 8, 1975 
Chairman Husert H. HUMPHREY; Mrs. 

Smith, we want to hear from you. 

Thank you very much for coming and feel 
perfectly relaxed and tell us your story. 

Mrs. SMITH. I am a housewife and mother. 
I’m the mother of seven children. I had an 
eight room house. At the present I have lost 
my job, I have been out of a job a year—— 

Chairman HUMPHREY. A year? 

Mrs. SMITH. A year and nine months, I’m 
unemployed and things are just tough. I 
draw unemployment, $70 a week. 
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Chairman Humpnrey. How much? 

Mrs. SMITH. $70. 

Chairman HUMPHREY. $70? 

Mrs. SMITH. $70. When you try to pay rent, 
lights, gas and feed the children, you don’t 
have anything. I had to give up something, 
I had to give up my home. I didn’t want to 
give it up, I couldn't afford to pay the rent— 
that’s a true fact. So then we got food 
stamps, That’s the only thing really that 
saved us for food because if I had to pay $70 
rent a week—and my grocery bill is $90 a 
week for seven children. I can’t afford to not 
feed them, so I lost my house, I lost my car. 
My children have been lacking for almost 
two years. We just barely scrape by. Things 
that they have to have, we can't afford to get 
and things they have to have at school they 
can’t get—books, important things, we just 
can’t make it. 

I'm not only speaking for myself, I’m 

for all mothers who have lost their 
husbands or who haven't lost their husbands, 
who are out there trying to make a living, 
and not only with seven children, but with 
one child, six children, four children. It’s 
awfully hard. 

If they don’t do something about it, put- 
ting us back to work, I don’t know what's 
going to happen to them. We have children 
dropping out of school, bad children, steal- 
ing, on dope and everything right now, ac- 
tually pushing it. I pray and hope to the 
Lord my children don’t go out there, I pray 
for them and we talk about it, but I really 
don’t know what’s going to happen. I love 
them, they love me and we're kind of close, 
but I’ve been out of a job so long and if 
they can’t get the proper things they need in 
school and the proper clothes like the other 
children, something might happen. I hope 
it don’t. I hope the President and you all will 
get together and try to make something 
better. 

I worked for the General Motors, Lake- 
wood Plant— 

Chairman Humpnrey. General Motors? 

Mrs, SMITH. The Lakewood Plant, and I 
have been out a year and a half, we're sup- 
posed to go back to work but we have had 
letters saying before that, we're going back 
to work. Yet under this depression we're 
going further and further back. And I hope 
there is something you all can do for all the 
mothers. 

Chairman Humpmreyr. How long did you 
work for General Motors? 

Mrs. Smrru. I worked there five years before 
I got laid off. 

Chairman Humpnrey. Five years, and you 
were taking care of your family? 

Mrs. SMITH. Yes, 

Chairman Humpnrey. Now let me ask you, 
you get unemployment compensation still? 

Mrs. SmrrH. Yes, that’s all I get. 

Chairman HUMPHREY. And you get some 
food stamps? 

Mrs. SMITH. Yes. 

Chairman Humpnrey. But you have to buy 
some of those food stamps. 

Mrs. Smrru. I have to pay for my food 
stamps. 

Chairman HUMPHREY, I think this is im- 
portant for the record. So many people 
feel that food stamps are Just passed out. 

Mrs. Sarr. No, you have to pay for them. 

Chairman HumMpHrREY. You pay a part pay- 
ment for them, for example, if you get five 
dollars worth of food stamps, what do you 
pay, two or three dollars? 

Mrs. SmirH. They don’t come in. five 
dollars— 

Chairman HUMPHREY. I know. How does it 
go with you? 

Mrs. SmirH. If you get $150 in food 
stamps, you pay $50 or $48. It’s according to 
your family size and income. 

Chairman Humpurey. In other words, you 
pay a share of the cost of the food stamps. 

Mrs. SMITH. Yes. 

Chairman Humpurey. And without those 
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food stamps, I understand you to say you’d 
just be down and out, 

Mrs. Smrru. That’s right, I couldn't make 
it, You couldn't feed the children on $70 a 
week and pay house bills. And I have moved 
into my sister’s house and we're staying in 
three bedrooms, it’s a five room house with 
three bedrooms and it’s really hard. She has 
four children so we are really stacked up. 

Chairman HUMPHREY. I say you are. Your 
sister has four children? 

Mrs. SMITH. Yes. 

Chairman HUMPHREY. And you have six— 
seven? 

Mrs. Smrrx. I have seven but I have six 
at home. 

Chairman Humpurey. So there are ten 
children in that home plus your sister and 
you? 

Mrs. Smrre. That's right. 

Chairman Humpnurey. And how many bed- 
rooms you say? 

Mrs. SMITH. Three. 

Chairman HumPmREY, You are stacked up. 

Mrs. Smrra. Plus I lost a five bedroom 
house, I had ten rooms but I had five bed- 
rooms and I lost that and my car too. 

Chairman HumrPHREY. You go down to the 
Employment Office looking for work? 

Mrs. Smrrx. Yes I have gone and looked for 
jobs, filled out applications, taken physicals, 
I have walked so much I have holes in the 
bottom of my shoe almost going back and 
forth and they say, “Well come over here 
and be here, I’m going to hire today.” But 
you go over there, and they say, “well I’m 
sorry we'll call you.” They take your applica- 
tion and then you get your hopes built up, 
go take a physical, go all the way through 
it, you're all the way built up. Then “we'll 
call you later.” And you sit,by the phone and 
you sit by the phone and read the paper. 
They say you get 95 percent of your money, 
that’s not so, you get 95 percent of your 
money if you're working but not employment 
you don’t. 

And I’d rather work, I don't want to be 
unemployed. I don’t want that $70 a week. 
I'd rather be working and taking care of 
my children. I do not want welfare. Welfare 
is for someone who really is not able to work. 
I'm able to work and I want myself and 
my children to realize they have to work. 

Chairman HUMPHREY. How old are your 
children? 

Mrs. Smrirx. My oldest one is 19, the young- 
est one is—17, 16, 15, 14, 12 and 11. 

Chairman Humpueey. Are any of your chil- 
dren able to help on jobs? 

Mrs. Smrra. My oldest son just got a job 
but he'll be laid off next week. The rest of 
them are in school, we're trying to keep them 
in school because I really want them to get 
an education, hoping maybe things will 
break open for them when they get an 
education, they can come out and do some- 
thing, be able to get a good job. 

Congresswoman HECKLER. I'd like to say 
that I admire your spirit and you’re on the 
right track in bringing up your children 
well, and I really think you deserve a great 
deal of credit for the struggle and for the 
example you're giving to your children. 

Mrs, Smirn. Thank you. 

Congresswoman HECKLER. I know, I have 
three teenaged children at home myself and 
you have six. 

Mrs. Smrrn. Yes. 

Congresswoman HECKLER. And I know what 
that food bill means and I know what the 
struggle is like. Tell me why is it that the 
GM plant laid off. How many people were 
laid off and what are the prospects of the 
plant re-hiring you? 

Mrs. Smirn. There was two thousand—two 
thousand, five hundred laid off and they were 
going to call back next January 19, they will 
be calling back, they say. 

Congresswoman HECKLER. How many will 
be called back, do you know? 
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Mrs. Smrrs. They say all. 

Congresswoman HECKLER. They say every- 
one will be called back? 

Mrs. SMITH. Yes. 

Congresswoman HECKLER., You sald you 
have received other notices that you may be 
called back? 

Mrs. SmirH. We got the same letter in July 
and then it came up that later on we got 
the second notice that production was pull- 
ing up and we weren’t needed. 

Congresswoman HECKLER. That’s why you 
don’t have any confidence in this new notice, 
is that right? 

Mrs. SmIrH. That's right. 

Congresswoman HECKLER. What was the 
reason for the layoff, was it the energy crisis? 

Mrs. SMITH, Yes. 

Congresswoman HECKLER. Are you worried 
about having your unemployment benefits 
cut off soon? 

Mrs. SMITH. It will be cut off. 

Congresswoman Heckier. When will they 
be cut off? 

Mrs. SmurnH. January the second. 

Congresswoman HECKLER. Do you read the 
help wanted ads and look for a job yourself? 

Mrs. SMITH. I have gone, I have looked for 
& Job myself, I have—if anyone calls and tells 
me they know where there is a Job, I go; but 
there’s so many people out there, you fill 
out a lot of applications and come back, 
when you're out there they take your applica- 
tion and everything, we'll call you. They call 
some people, some they do hire. 

Congresswoman HECKLER. What did you 
make when you worked at the plant? 

Mrs. Smrrn. How much was my salary? 

Congresswoman HECKLER. How much did 
you earn? 

Mrs. SmIrH. I was making $5.42 an hour. 

Congresswoman HECKLER. Do you feel the 
Union has helped you during this period? 

Mrs. Smirn. Yes. My Union really has been 
sticking by me. 

Congresswoman HECKLER, They have? What 
have they done? 

Mrs. SMITH. They have sent me to places 
trying to get a job, tried to help. I got a call 
from them Friday, my check was messed up 
at the Employment Office, two or three weeks 
behind, or even a month behind. I have to 
go down there, they will call and find out 
why my check was late. 

Congresswoman HECKLER. So they do social 
counseling? 

Mrs. SMITH., Oh, yes. 

Congresswoman HECKLER. So you don’t go 
to government to do that? 

Mrs. SmrrH. No. They got us the food 
stamps. 

Congresswoman HECKLER. The 
helped you do that? 

Mrs. SmirH, Yes, they got that. 

Congresswoman HECKLER. Is there any 
special Union program or other p 
for Christmas benefits for people who are laid 
off? 

Mrs. SMITH. I do not know. 

Congresswoman HECKLER, Keep up the 
struggle. You are really a very fine, very as- 
piring woman, 

Mrs. SMITH. Thank you. 

Chairman HUMPHREY, Let me ask you, you 
talk with your friends and your neigh- 
bors, is your story typical of what you know 
amongst your associates and your friends? 

Mrs. SMITH. Yes, it’s the same, 

Chairman HUMPHREY, Very much the same? 

Mrs, SMITH. Yes. 

Chairman HUMPHREY, Could you just kind 
of fill me in on this? You lost your home, 
you had to give up this home that you had 
where you had enough space for your chil- 
dren and yourself and obviously it was a 
little more comfortable. 


Union 


Mrs. Smiru. That's right. 
Chairman HUMPHREY, Is this happening 
to other friends of yours? 
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Mrs. SMITH. Oh, yes. I have six that I can 
call by name that have lost their homes be- 
cause— 

Chairman HUMPHREY. Lost their cars too? 

Mrs. SmrrH. Yes. I lost my car too—they 
really have given up. We really don’t know 
which way to go. We had some that went 
to work off and on, but you have to wait 
until they call. A lot of them don’t have 
families here, they have to go stay with 
friends. When you have had a job and been 
working and been independent all your life, 
its hard to turn to someone else, they help 
you, but may be not really wanting to. I feel 
guilty about putting all my burdens on my 
sister. It’s too much with a large bunch like 
that, moving into her home, crowding her. 
That hurts my pride. I want to be able to 
do something. I don’t want this to fall on 
my children and fall on her children. We 
feel bad about trying to get food stamps 
but we really can't do anything about it. If 
we don't get food stamps we would starve, 
I'm telling you what I know. If I had to 
buy groceries—and all you ladies and men, 
most of you, go to the grocery store. You 
don’t go in the grocery store with $5 to get 
nothing but a loaf of bread and milk and 
that would take it. 

Chairman Humpurey. Mrs. Smith, you 
mentioned your children. One of the things 
that concerns me about the recession and 
the inflation is its impact on family life and 
what is happening to a number of our young 
people that can’t find jobs. The share of the 
work force that is between 16 and 25 is about 
26 percent of the total work force, but the 
unemployment rate for that age group is 
about 45 percent. 

Mrs. Smrrx. That’s right, 

Chairman HUMPHREY. The work force of 
young people is about a quarter of the total 
work force but in terms of the national un- 
employment picture, the national picture 
which of course is very general, it’s about 
45—almost half of the total unemployment, 
and the thing that is so distressing to me as 
a father and a grandfather, as a Congress- 
man, a member of the Congress, is the fact 
that these young people become—they get 
turned off so to speak, as we say. 

Mrs. SMITE. Yes. 

Chairman HUMPHREY. They become very 
discouraged and they don’t acquire a reward- 
ing work experience. You need a work experi- 
ence to develop the discipline that’s neces- 
sary and the habits that are necessary for 
gainful employment. When you're off the 
payroll for such a long period of time or 
never even get a chance to get on & payroll, 
it’s just like never learning how to swim. 

Mrs. SmirxH. That’s right. 

Chairman HUMPHREY. Or never learning 
how to do any normal activity. 

Mrs. Smrra. That’s right. 

Chairman HUMPHREY. I'm sure that you 
visit with mothers and with people in your 
community. What do you hear, what do they 
have to say about what’s happening to their 
young people? 

Mrs. SmrrH. They're worried about their 
young people because they go out looking for 
jobs, they can’t find jobs, they are turned 
down. The children have then got to turn to 
something else to do, the wrong things to do 
or the wrong way to do it. My children have 
been very discouraged. My daughter just sits 
and cries, She says Momma, I’ve got my social 
security and I go out looking for a Job—she 
goes to Zayre’s and Treasure Island, she goes 
to Richway, Rich's, everywhere, she can’t find 
one. You have to say to them, “you're old 
enough to get a job, go try to make a living.” 
What happens? They say “Momma, you have 
worked so hard and you go out looking for a 
job, we're going to help you.” I have tears in 
my eyes really. It really hurts. I can't make 
a living, they go out there and try and they 
can’t make a living either, 
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But I sit down and we talk about it. Well 
things aln"t going to be like this always. 

We was brought up real poor and I say, 
“I have tried real hard to do by you all the 
best I can. Right now we can’t get it but 
after awhile, maybe we'll be able to stretch 
out.” But that “maybe” keeps stretching 
from one year into another year, and it’s 
hard. And the other mothers feel the same 
way. We sit and talk about it; it’s discourag- 
ing. Mothers have children going to college 
and coming out, they can’t find jobs. My 
oldest son is 19, he's going to an area tech- 
nical school to be an architect, it’s disgust- 
ing to him. His tuition is up and he can’t 
find a job, it really is hard, either way you go. 

TI really hope the President and you all will 
try to come down and do something for all 
Americans. 

Chairman HUMPHREY. What do you think 
we ought to do? I'm sure your advice is bet- 
ter than some that we’ve been getting from 
some of the top economists, I’d like to hear 
what you think we ought to do. 

Mrs. SMITH. I think right now, right now 
we're in @ depression. Even so, we could all 
get put back to work even if we do not have 
to work 40 hours, we don’t have to work 40 
hours, just a little. If we work 12 hours, a 
lot of jobs I know were for four hours, three 
days a week, that would help everybody stay 
on the job. Everyone would get a chance. 
Everyone would be self-employed. That's 
what we need and then jobs would be open 
for all. 

Chairman HUMPHREY. Would your chil- 
dren, for example, if a job was offered by the 
community to work in a park or to go out 
and work in the forests or work in an office, 
government job—not paying too much— 
would they be willing to accept it? 

Mrs. SMITH. Yes. A check—it doesn't have 
to be but five dollars but with their name 
on it, that’s important. 

Chairman HUMPHREY. A check with their 
name on it. 

Mrs. SmitH, That’s important to a child. 
I know how I felt when I got my first check. 
When I got my first check I was so proud 
and it wasn’t but thirteen dollars, but I was 
proud, that’s my name, that’s important to 
children and that’s important to make them 
want more, to work harder and say, “this is 
mine, I can go spend it if I want to, buy 
candy, if I want to, buy me a pair of shoes 
downtown. I can go get it.” “If I want a 
blouse, I can pick up and go get it.” It's 
very important. 

Chairman Humpnrer. Anybody ever ask 
you, Mrs. Smith, what ought to be done? 

Mrs. SmrrH. No. No one ever asks. 

Chairman HUMPHREY. That’s why we're not 
getting it done, you see, there’s more plain 
common sense out here. You two have talked 
more sense here than we've heard for a long 
time. 

Mrs. Smirn. That’s the truth. 

Chairman HUMPHREY, You got anything 
else? 

Congresswoman HECKLER. I'm very inter- 
ested in what you said, your attitudes on 
welfare. You obviously are proud of your 
work. You've worked hard. You're encourag- 
ing your children to work and their frustra- 
tion comes from not being able to find any 
opportunities and I can sense how deep a 
frustration that is and how difficult it is 
for a mother to continue to encourage a 
child to seek employment when nothing 
seems to be available. I'm interested in your 
attitudes on welfare. You feel welfare should 
be for the disabled. Will you explain that a 
little bit more? The attitudes of people that 
you know, the women that you know in your 
situation. How do they feel about going on 
welfare? How do they feel about welfare as 
an alternative? 

Mrs. SmirxH. Well welfare—I’ll tell you how 
I really feel about welfare, I'm not kicking 
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welfare. It’s necessary. Welfare is for moth- 
ers who have little children, who have to 
stay home with their children or with dis- 
abled people. I'm not kicking welfare, I just 
say I do not want to be on welfare because 
I’m able to work and I think a lot of moth- 
ers—all the women that I know—prefer 
working. 

Anyone in their right mind would rather 
work than be on welfare, and draw a check 
every week. Welfare is just a check once & 
month, that once a month check goes out 
in one day. When you go to the grocery store 
and pay your bills that welfare check is gone. 

I know a lot of people who were down to 
two or three dollars, but would rather work, 
and never went down to apply for welfare. 
We think we're going back to work and pray- 
ing and hope we go back to work. The ones 
who are on welfare today, they are looking 
for work. I’know a lot of them on welfare 
and they're working too because they have to 
have both of them. They have to buy groc- 
eries and their little check comes in, they 
have to give the children a little bit of mon- 
ey to have something or to buy some clothes. 
Because I know how it is with seven chil- 
dren where you have to buy and I have one 
coming out of high school now this year and 
things are so hard. Every day you come home, 
I've got. to have such and such, such and 
such. I don't have the money to come up 
with this but I want my child to march down 
the aisle. This is very important to me, it’s 
very important to all mothers, even the 
mothers on welfare. I say put more jobs for 
more mothers and fathers, they will not ac- 
cept welfare, they would rather be working. 

Congresswoman Heckire. So among your 
friends, most of the women who are heads 
of household as well as yourself would ra- 
ther find a Job. 

Mrs. SMITH. That’s right. 

Congresswoman HECKLER. You feel welfare 
should be available for those who are unable 
to work or are disabled but in general you 
feel it is not an attractive option. 

Mrs. SmirH. That’s right. 

Congresswoman HECKLER. Most of the 
women you know would prefer to work. 

Mrs. SMITH. Yes. 

Congresswoman HECKLER. And for the rec- 
ord, will you give me the name of the Union, 
because I think this Union has been ex- 
tremely helpful to you obviously in terms of 
trying to iron out the snags in your check 
and delays with the government, etc. If the 
Union is doing congressional work I think 
they deserve the credit. 

Mrs. Smrrn, It’s the UAW, Local 34. 

Congresswoman HECKLER. Local 34. 

Mrs. Smirn. And another thing I didn’t 
say, they were very understanding and 
helped—they had a government man out 
there for the ones who had government 
homes. I didn’t have a government home, I 
had a consumer home, and they helped me 
as much as they could. When my payments 
were late after being laid off, they called the 
man up. I appreciated that, too. 

Chairman HUMPHREY. I wish—how I wish 
that certain people I know in government 
could have heard what you had to say. It's 
deperately needed. You have been very im- 
pressive. We thank you. This record, as you 
know, is going to be made available to our 
colleagues in the Congress and I'm going to 
do my level best to see this particular por- 
tion of this record is brought to the atten- 
tion of people that ought to hear it and 
ought to know it. I wish they could have 
been here and felt the impact of what you 
had to say as I have. I’m very thankful. I 
have been very moved and very touched with 
what you had to say Mr. Sims and you Mrs. 
Smith. You represent wonderful citizenship 
in this country. 

Mrs. SMITH. Thank you. 

Chairman HUMPHREY. You make every- 
body proud. Thank you very much. 
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OPENING COMMENT BY Hon. HUBERT H. HUM- 
PHREY, CHAIRMAN, JOINT ECONOMIC CoM- 
MITTEE, ATLANTA FIELD HEARING, DECEM- 
BER 8, 1975 
The Joint Economic Committee is holding 

hearings throughout our nation to evaluate 

the fundamental state of our economy— 
to determine why; year after year: 

6 to 9 million of our people look for work, 
but can’t find it; 

inflation rages at rates of 7, 8 and even 10 
percent; 

interest rates remain at levels of 10 or 12 
percent for consumers, small business and 
farmers; 

the number of new homes built is less than 
one-half the number needed; 

our mines and factories produce at only 
70 percent of their capacity, and; 

why the budgets of American families con- 
tinue to be squeezed by both inflation and 
unemployment? 

We have a troubled economy, with con- 
tradictions everywhere. For example, despite 
a Federal budget deficit of $65 billion, un- 
employment has remained over 8.3 percent 
for months. 

Industrial output rose 11 percent last 
quarter, yet our total output next year, 
in 1976, will be no greater than in 1973. 

While 30 percent of our industrial capacity 
stands idle, inflation continues.at a 7-8 per- 
cent annual rate and wholesale prices have 
been rising at a double digit rate. 

The price of oil and gas has doubled, yet 
we are finding fewer new oll and gas wells 
than at the old price. 

These contradictions point up clearly the 
characteristics of the new economic world we 
live in—a world where old solutions are no 
longer effective. 

Budget deficits don't always reduce unem- 
ployment; 

Tight money policies don’t always stop 
inflation; and 

Higher prices don’t always mean greater 
output. 

Ours is an economy that cannot be man- 
aged with the old, traditional policies, or 
understood with the old simplistic economic 
theories. 

We must find new policies, new tools and 
use new ideas if we are to achieve a rapid 
economic recovery to full employment with- 
out renewing inflation. 

The Employment Act of 1946 is the prin- 
cipal law governing national economic pol- 
icy. It calls upon Congress and the Presi- 
dent to pursue policies to maximize employ- 
ment, production and purchasing power. 

Yet, our experience under the Employ- 
ment Act of 1946 has been very discouraging. 
We have failed to maintain high permanent 
employment levels. Moreover, instead of re- 
doubling our efforts to keep our people at 
work, successive Administrations and Con- 
gress accepted even higher unemployment 
rates as reasonably full employment. Today 
many in the Administration would accept a 
6 percent rate as full employment. This is 
completely unacceptable. 

This hearing in Atlanta today is one of a 
series designed to review that Act—to con- 
sider why it has failed to bring about full 
employment and to consider steps that can 
be taken to make it effective. 

I have some ideas on that subject which are 
refiected in my legislation designed to put 
the American economy back to work—legis- 
lation including the Balanced Growth and 
Economic Planning Act of 1975, and the Equal 
Opportunity and Full Employment Act. 

This hearing is being conducted, however, 
for another reason also—to hear suggestions 
on how fast our economic recovery should 
occur. 

It is no secret that the majority of Demo- 
crats in Congress and the President funda- 
mentally disagree on the speed with which 
our economy can recover. 
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Most Democrats in Congress want a rapid 
recOvery—a# recovery designed to cut unem- 
ployment quickly—and a recovery which will 
make use very quickly of our idle factories 
and labor rather than allowing them to re- 
main idle through the end of this decade, or 
longer, 

The President would move much more 
slowly. He has urged that Congress accept a 
leisurely economic recovery as the best we 
can do. 

The President’s policies would still leave 
5 million people or more unemployed in 
1979—4 years from now. And it is not guar- 
anteed by any means to hold down inflation. 

In short, the President would have our 
society do without $1.5 trillion or more in 
goods and services by the end of the dec- 
ade—lost because unemployment will be too 
high. 

I don't want to lose that production. I 
want a faster recovery and the lower un- 
employment it brings. 

Yet, there is another important reason I 
reject the President's economic prescriptions. 

Unemployment and economic uncertainty 
create tremendous social pressures. 

They cause crime to rise; they place heavy 
stress on family life; they weaken the fabric 
holding our society together, 

This worries me a great deal. 

We can restore employment. We can raise 
incomes and restore savings accounts. But 
it is much more difficult to restore the human 
spirit—and- sometimes there is nothing we 
can do, it becomes a permanent casualty of 
recession, 

We must now act to reduce unemployment 
and achieye rapid economic recovery. We 
must do so to achieve our full economic 
potential. But even more importantly, we 
need full employment to restore our na- 
tional spirit—to restore the spirit which can 
only come with gainful, productive work. 

We will be hearing from a variety of wit- 
nesses today. Following our host, Mayor 
Jackson, Governor Busbee will appear. 

He will be succeeded by a panel of unem- 
ployed workers and then a panel to review 
the economic and employment outlook. 

After lunch, we will hear first from a panel 
analyzing the social impact of unemploy- 
ment; they will be followed by a panel re- 
viewing some innovative job creation pro- 
grams in the Southeast. 

Finally, at around 3:30 to 4:00, we will in- 
vite anyone from the audience to speak who 
wishes to, on the subject of employment and 
economic recovery. 


Mr. President, our recession shows 
every sign of continuing for years. There 
is little interest in the administration 
and at the Federal Reserve with an ac- 
celerated recovery, that I see unemploy- 
ment rates of 5 or 6 percent at least 
through this decade. In this situation, 
the only alternative to unemployment 
and its associated welfare burden is pro- 
ductive public sector employment. 

But we have a clearly inadequate pub- 
lic employment program built on the 
creaky legs of the Comprehensive Em- 
ployment and Training Act of 1973, or 
CETA. This legislation can deal with far 
less than 1 million persons annually— 
at a time when over 8 million are jobless. 

It is inadequate. 

But, equally distressing, it functions 
very badly. 

Mayor Fulton of Nashville, testified to 
these and other points, at the Joint Eco- 
nomic Committee’s field hearing in At- 
lanta on Monday, December 8, 1975. I 
found his comments most interesting, 
and I want to share them with my col- 
leagues now. I, therefore, ask unanimous 
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consent to have Mayor Fulton’s remarks 
printed in the Recor at this point. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 


STATEMENT OF THE HONORABLE RicHarp H., 
FULTON, ON BEHALF OF THE UNITED STATES 
CONFERENCE OF Mayors, BEFORE THE JOINT 
ECONOMIC COMMITTEE, DECEMBER 8, 1975, 
ATLANTA, GEORGIA 


Mr. Chairman, I appreciate the opportunity 
to appear here today as Mayor of the great 
city of Nashville, Tennessee and as a Repre- 
sentative of the United States Conference of 
Mayors. There 1s a special pleasure that I 
derive from these hearings as it seems only 
yesterday that I sat as a member of the Ways 
and Means Committee in the House of Rep- 
resentatives. I am delighted to see some of 
my former colleagues and I extend on behalf 
of the Nation’s mayors, our appreciation to 
the Joint Economic Committee for hosting 
this hearing in Atlanta. 

It has become apparent to me during my 
initial weeks as mayor of a growing southern 
city that no problem or concern at the local 
level is greater than the need for a national 
examination or re-examination of the em- 
ployment and training programs needed to 
restore the confidence of citizens in our econ- 
omy. I was a member of the Congress in 1973 
when the Comprehensive Employment and 
Training Act (CETA) became law. 

As did many of my former colleagues, I felt 
very strongly about the need to create a sin- 
gle delivery system for consolidating the cate- 
gorical programs which have grown to frus- 
trate Job seeks throughout the country. To- 
day, some two years later, I remain convinced 
that the creation of the Comprehensive Em- 
ployment and Training Act and the designa- 
tion of local prime sponsors was the most 
positive step taken in the manpower field 
during the last two decades. In recent weeks, 
however, CETA has come under extreme criti- 
cism. It has been cast in the shadow of doubt 
with the very basis of the CETA concept be- 
ing questioned by the foes of local govern- 
ment control and decision making. 

Fortunately, the program has weathered 
the storm. Many of the questions asked about 
isolated incidents of patronage, abuse of 
public service employment and prime spon- 
sor indecision, can be answered briefiy. Sim- 
ply, our economic picture in 1973 was healthy 
in comparison to today’s economy which has 
been marred by the high levels of unemploy- 
ment and recession. Moreover, we still bear 
the scars of double digit inflation and the 
uncertainty and instability at the national 
level has had a domino effect on local 
governments. 

In recent months more local governments 
are beginning to express concern over im- 
pending deficits. Some have experienced un- 
precedented layoffs of permanent civil serv- 
ants, increased welfare rolls and minority job 
seekers. Crowding the unemployment labor 
market are many skilled workers in the auto- 
motive and housing industries. 

The response of the Administration has 
been the signing into law the Emergency 
Employment Act of 1974, creating. Title VI 
of CETA and authorizing 310,000 public sery- 
ice jobs. 

Currently, there are 9.1 million Americans 
unemployed and the authorization for these 
310,000 employees expires at the end of this 
month. 

Although, the Department of Labor has 
granted prime sponsors an extension of the 
funds through June, our research indicates 
some twelve prime sponsors deplete their 
funds in January. With an additional 120 of 
the 900 prime sponsors running out of funds 
for public service jobs by March 30, 1976. Our 
most immediate recommendation then, 
would be a simple extension or re-authoriza- 
tion of Title VI through fiscal year 1977. 
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I will offer some specific recommendations 
for public service employment later, but I 
simply want to make the point that this 
small gesture by the Administration and the 
Congress to address a national unemployment 
crisis of 8.3 percent is locally inadequate. 
In recent weeks, there has been applause 
for the signais of recovery; however, we are 
simply not seeing a recovery at the local 
government level. 

Currently, my city has a 7.2 percentage 
unemployment rate as compared with a 42 
percentage a year ago. 

We must caution ourselves as a country 
against the poisonous complacency afforded 
by administration economists who take pride 
in the fact that 7.5 percent is the lowest level 
of unemployment that we can anticipate be- 
tween now and 1980. 

Unemployment is, and must be viewed as, 
the most cancerous sickness affecting the 
American people and we will not have a stable 
economy until we rid ourselves of this un- 
necessary ill. 

Mr. Chairman, before I go on to offer some 
specific short and long term recommenda- 
tions, let me just say that after a few short 
months, as Mayor of Nashyille, I know what 
I had suspected earlier—that the chronic 
shortage of jobs for skilled and semi-skilled 
workers, coupled with concentrations of 
frustrated minorities, disadvantaged and 
growing numbers of poor will leave cities, 
counties and suburbs in chronic depression, 
if unchecked. 

Widespread unemployment today is ex- 
tracting an enormous toll of human suffering 
and lost opportunity and it is sparing no seg- 
ment of our society. Dependency rates among 
the nation’s senior citizens, youth, and the 
poor continue to grow, increasing the levels 
of welfare dependency. 

The efforts of the present Administration 
to shift the burden of welfare expenditures 
to local governments could conceivably re- 
sult in revenue shortfalls which will surely 
be borne by the wealthy residents of the State 
whether they live in the central cities or 
suburban communities. 

As a Mayor, the grim reality which con- 
fronts all of us daily is the presence of large 
numbers of unemployed citizens living in 
areas in need of development, yet we are 
helpless in our efforts to provide them with 
a work experience due to one of the follow- 
ing: 

1, The absence of a national manpower 
policy which would take into account emer- 
gencies such as the present; 

2. The inadequacy of funding for employ- 
ment and training programs on the whole; 

3. The de-emphasis on a full employment 
economy, 

In conclusion, I would like to offer on be- 
half of all the Mayors, several recommenda- 
tions, 

First, it is essential that shortfalls eminent 
in the public service employment area be met 
with an immediate response by the Congress. 
It is prudent that Congress seek to grant a 
simple extension of Title VI under CETA and 
to amend the Emergency Employment As- 
sistance Act by adopting the following 
changes to the Federal legislation: 

1. A re-authorization for a two-year period. 

2. Authorization of an additional five bil- 
lion dollars for fiscal year 1976 and a similar 
amount for fiscal year 1977 or as long as un- 
employment remains at current levels. 

3. An increase in current salary ceilings 
with 25 percent to the new jobs created with 
ceilings at 12,000 per annum. 

4. An increase to 15 percent in the allow- 
able cost underlays of the Administration for 
equipment and supplies. 

In the absence of any long term national 
policy, public service employment remains 
an essential element in our arsenal of pro- 
grams to respond to the job needs of our 
citizens. My own city can best illustrate these 
needs. 
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The demands of these jobs have been so in- 
tense that the city of Nashville has expended 
over half of the public service employment 
funds in the first few months of this fiscal 
year. Effective December 15, 1975, one week 
from today, Nashville will have to lay off 250 
public service employees funded under the 
Comprehensive Employment and ‘Training 
Act, On January 15, 1976, an additional 269 
CETA funded: workers will be released. Most 
will not be able to return to their previous 
jobs. 

Commencement of layoffs of public service 
workers next week signals alarm for the city 
of Nashville. The issue of indefinite unem- 
ployment will begin to cut deeper yet. The 
prospects for recovery will seem dimmer than 
ever now. The responsiveness of government 
to meet the need of citizens by providing the 
“Dignity of Work”, will seem that much more 
lacking. 

Mr. Chairman, we also need jobs which pay 
realistic salaries. Local officials need the flexi- 
bility to employ public service workers in 
projects Involving construction, for example. 

We need at least a million public service 
jobs and we need a formula which allocates 
those jobs to areas having the most severe 
unemployment problems. The current pro- 
gram limits salaries to $10,000, restricts our 
ability to provide supplies and equipment to 
CETA workers, and fails to adequately link 
public service jobs to the needs we see in our 
community. 

Of equal importance to the nation’s mayors 
are the programs authorized under CETA, 
Titles I and II, Surely, few prime sponsors 
would quarrel under normal circumstances 
with the Idea of prioritizing programs around 
the needs of minorities and the disadvan- 
taged. 

Unfortunately, an inordinate amount of 
time and effort during the last year has been 
devoted to implementing the public service 
employment portion of the CETA program. 
Many mayors share the view of Department 
of Labor Assistant Secretary Colberg, that 
Title I offers the best opportunity to inte- 
grate training with job development and 
placement and it offers the flexibility needed 
by local officials to do comprehensive man- 
power planning. 

It is the hope of the mayors that a simple 
extension of Title VI can be done expedici- 
ously thereby enabling prime sponsors to re- 
turn to their longer range employment and 
training goals. 

Finally, the distinguished Senator from 
Minnesota has been in the forefront of the 
movement to turn the attention of the Con- 
gress and the American people toward the na- 
tional manpower policy and the full employ- 
ment economy, we wish to commend you 
for your efforts here and the nation’s mayors 
are committed to supporting you in the Con- 
gress in this regard. 

The only hope for a stable economy is the 
return to the work ethic around which this 
country was founded—with every able- 
bodied American guaranteed the most basic 
of opportunities: The right of full employ- 
ment. 

I appreciate the opportunity and will be 
glad to respond to any questions you might 
have. 


DEMOCBATIC MAYORS DEVELOP URBAN POLICY 


Mr. HUMPHREY. Mr. President, last 
week, the National Conference of Demo- 
cratic Mayors completed and made pub- 
lic an extensive policy statement exam- 
ining our Nation’s current urban dilem- 
ma. The statement includes many inno- 
vative and positive policy recommenda- 
tions. Because of the high quality of its 
recommendations and because it repre- 
sents the unanimous view of the Demo- 
cratic mayors, this policy statement is 
one of the most important documents to 
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be developed in a long time dealing with 
urban problems. 

The New York City crisis has once 
again brought our Nation’s often ne- 
glected urban problems to the forefront 
of national attention. The problems have 
once again been identified and solutions 
Suggested. Just this week, the Congress 
enacted direct loan legislation designed 
to provide short-term assistance to New 
York City. 

But this legislation is only a bandaid 
to cover a spreading cancer. We have 
done absolutely nothing to arrest the de- 
cline that is affecting many of our Na- 
tion’s cities, both large and small. Noth- 
ing has been done about the drain of 
jobs from our central cities; nothing has 
been done to arrest the flight of middle- 
and upper-income families; and nothing 
has been done to assist our central cities 
to meet the enormous needs of their in- 
digent populations. 

As we look back in history we see 
study after study, commission report 
after commission report, and policy 
statement after policy statement con- 
demning our Nation’s urban policy. But 
nothing has been done to arrest the 
malevolent neglect of our cities. The 
problems persist and the Nation con- 
tinues to turn its back and look the other 
way. But we cannot afford this neglect 
much longer. 

Mr. President, the policy platform de- 
veloped by the National Conference of 
Democratic Mayors represents the first 
comprehensive urban program to be pre- 
sented to the Nation in some time. It is 
a concrete result of a great commitment 
of time and resources by all of the Demo- 
cratic mayors, but particularly, by the 
Honorable Henry Maier, chairman of the 
National Conference of Democratic May- 
ors and Mayor of Milwaukee, Wis.; the 
Honorable Lee Alexander, mayor of Syr- 
acuse, N.Y.; the Honorable Richard 
Hatcher, mayor of Gary, Ind., the co- 
chairpersons of the drafting committee. 

Mr. President, I recommend highly to 
all of my colleagues the recommenda- 
tions made in this policy statement and 
ask unanimous consent to print the en- 
tire statement in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

A PREFACE TO COMMITMENT 

As the American experiment of 1776 
reaches its bicentennial, it begins also its 
third century in a world as chaotic and hos- 
tile to the principles of true democracy as 
it ever has been. 

Yet the stronger threat to the vitality of 
that experiment comes, not from without, 
but from within. The socially and economi- 
cally helpless are confined within arbitrary 
political boundaries which no longer serve to 
delineate this Nation's cities so much as to 
isolate and insulate those without from 
those within. 

America’s cities are the centers of National 
society; yet—denied access to the very 
wealth they support, America’s cities are 
threatened today—not by problems for 
which there are no solutions—but by the 
denial of the commitment and the means by 
which those solutions must be implemented. 

Urban America encompasses three-fourths 
of the population of this Nation centered 
largely in metropolitan areas—in a very real 
sense, the character of life in America’s cities 
is the character of life in America; Yet, over 
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the past seven years, an extraordinary in- 
sensitivity in place of leadership has suc- 
ceeded only in the development of a new 
kind of refugee—an urban refugee—who is 
pushed into isolation by forces beyond his 
control, and often beyond his knowledge. 

The Nixon-Ford Administrations have ini- 
tiated an undeclared war against our cities 
which threatens the foundations of our Na- 
tional security. 

A proper assessment of America’s goals 
and priorities for its third century requires 
a penetrating effort to perceive, understand, 
and attend to the problems that have en- 
gulfed the cities of America, and so, Amer- 
ica itself. 

A new National vision of courage and re- 
sponsibility must transcend the physical 
and philosophical boundaries which now 
divide our cities from the Nation which 
could not have been built without them. 

That new vision will identify the problems 
faced by Americans in their urban centers 
today—it will explore the methods and 
policies of the past which have been devised 
to meet those problems—identifying those 
which have worked, while rejecting those 
which have not—and it will ultimately shape 
a coordinated policy based on leadership, 
clear and realistic goals, and a rational or- 
dering of priorities. 

The National Conference of Democratic 
Mayors recognizes and assumes a responsi- 
bility for achieving this vision and establish- 
ing with that responsibility a commitment 
to the future of the cities. 


URBAN RESOURCES: WHO DOES WHAT? WHY? 
WHO PAYS FOR IT? 


The two horns of the fiscal dilemma of 
America's cities is the deepening trend to- 
ward an ever-growing concentration of the 
poor and the relatively poor in the central 
cities, and the exodus of industry and busi- 
ness and eventually relatively affluent whites 
into the suburbs. 

Encouraging these trends has been a whole 
series of national policies—in agriculture, 
transportation, housing, education, welfare, 
taxation, defense spending, and energy. 
These federal policies have served to further 
isolate central cities and turn them into 
racial and poverty ghettos. 

The cumulative effect of this situation is 
that the same forces that have affected the 
ability of many large cities to raise revenues 
have also expanded the service demands 
placed on these governments. As many mid- 
dle and upper income families have flied the 
cities, they left behind the indigent, the el- 
derly, the young and other groups that are 
heavily dependent on local government serv- 
ices. The growth of this dependent popula- 
tion has been accelerated by migration into 
central cities of poor and minority families. 

National policy has not taken into suffi- 
cient consideration the added expenditures 
that the cities incur in providing services to 
this population. 

During the 1972-1974 period, the Federal 
Government cut $4.5 billion in urban pro- 
grams and cut another $7 billion in pro- 
grams to aid the poor, the untrained, the un- 
employed and the medically indigent. At the 
same time, municipalities lost $3.3 billion in 
purchasing power. The net impact was $14.8 
billion loss in fiscal capacity. This revenue 
loss has dramatically increased the fiscal 
burden of the cities. 

At the same time that the fiscal plight of 
the cities has been aggravated by a pro- 
longed period of inflation; deepending na- 
tional unemployment has cruelly sharpened 
the crisis of the poor in cities. 

The growth of pay levels in public employ- 
ment has generally exceeded those for pri- 
vate sector employees, but the process has 
been one of catch up, which has simply re- 
sulted in public sector employees receiving 
today approximately the same pay as that 
received by employees in all industries. 

Wages and salaries are supplemented by 
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so-called fringe benefits. Such supplements 
as retirement benefits, social security cover- 
age, health and hospital insurance, and life 
insurance add a substantial cost to wage and 
salary costs. These costs have been increasing 
more rapidly for both private and public sec- 
tors during the past decades. However, the 
average costs for fringe benefits for state and 
local employees still lags behind both private 
industry and federal employees, according to 
the Maxwell School of Government, 
RECOMMENDED SOLUTIONS 


Any effort to improve the quality of life 
and to restore fiscal soundness to our cities 
can only be accomplished through a mean- 
ingful reordering of priorities at the federal 
government level. 

This re-examination of national priorities 
is not only necessary, but imperative, be- 
cause the resources of the federal govern- 
ment are not unlimited. 

It is simply not feasible to develop new 
programs and new policies without making 
off-setting cuts in some other expenditures 
or by obtaining new revenue to pay for the 
programs. 

The primary goal of any new priorities 
must be full employment with reasonable 
price stability. The country has failed miser- 
ably in its efforts to obtain full employment 
in the last seven years and that failure has 
cost the cities dearly. 

In order to enact these full employment 
programs and other policies, a re-examina- 
tion of our priorities must take place and 
meaningful cuts must be made in certain 
portions of the budget. 

A reordering of national priorities demands 
recognition of the fact that the social defense 
of this nation is every bit as vital to the na- 
tional defense as the military defense. 

The imbalance between domestic expendi- 
tures and Pentagon anc foreign aid expendi- 
tures must be readjusted if vital city pro- 
grams are to receive a proper share of federal 
revenues. 

If we eliminate the items which are fixed 
by law and contractual obligation, including 
such items as social security and railroad re- 
tirement funds (which are financed by sepa- 
rate payroll taxes, unlike defense expendi- 
tures which come out of general revenues), 
and other items fixed by law such as interest 
payments, federal pensions, etc., we find that 
only twenty-six percent of the national 
budget is subject to appropriations controlled 
by the Congress. 

Of that twenty-six percent, eighteen per- 
cent goes to the military (including military 
foreign aid) and only eight percent for do- 
mestic civilian needs. The imbalance in these 
priorities is blatantly clear. 

In addition to realigning national priori- 
ties, a careful effort must also be made to 
gain new revenues through tax reform. There 
are now almost $100 billion in tax expendi- 
tures—taxes which are not collected as a re- 
sult of one provision or another in the In- 
ternal Revenue Code. Many of these are for 
the wealthy and the powerful and should 
realistically be eliminated. Billions of dollars 
in revenue could be gained if loopholes are 
closed. 

Finally, many Federal government tax and 
expenditure programs have a profound but 
unintended impact on where jobs and people 
locate. This impact up to now, has worked to 
the detriment of our major cities. 

The Federal tax code gives better treat- 
ment to new investment in plant and equip- 
ment in the suburbs, while not rewarding 
maintenance and reinvestment in the cen- 
tral cities. Finally, tax policies have sup- 
ported and encouraged the rapid turnover of 
both residential and commercial properties 
leading to poorly maintained properties and 
abandonment. 

Similarly, expenditure policies have under- 
mined the relative attractiveness of central 
city living and working. Highway and other 
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transportation investments have extended 
the commuting and trading areas in urban 
regions, contributing to the decentralization 
of working and living opportunities. Housing 
policies have underwritten new construction 
in the suburbs while ignoring the value of 
existing housing already in place in the inner 
city. 

In short, while there has been no con- 
scious Federal growth or location policy, the 
net effect of Federal tax and expenditure pro- 
grams has been to undermine the strength 
and vitality of the central cities. These ef- 
fects will undoubtedly have to be reversed 
if a Federal program to revitalize the cities 
is to be successful, 

By cutting back certain expenditures and 
by raising revenues through tax reform, 
eliminating Federal programs that have an 
anti-urban bias, sufficient resources will be 
made available for some new priority social 
programs. However, these new resources will 
still not be adequate to reverse the down- 
ward spiral of many of our Nation’s large 
central cities. To reverse this spiral and to 
restore vitality, it is necessary to target Fed- 
eral programs far more effectively toward the 
areas of need. This will entail some difi- 
cult choices, requiring a redistribution of 
some Federal resources from some govern- 
ments to others. But it is absolutely neces- 
sary if a revitalization program is to be ef- 
fective with the limited resources that are 
available, 

The principal Federal government com- 
ponents of the new priorities program to 
restore the cities to sound condition are: 

1, Adoption of a countercyclical fiscal as- 
sistance program. Current federal policy, by 
addressing neither inflation nor unemploy- 
ment, has concentrated the country’s eco- 
nomic ills in its cities. The situation has 
forced city government to undertake actions 
which are counterproductive to what na- 
tional economic policy ought to be accom- 
plishing, i.e., a reduction in both unemploy- 
ment and inflation. By not providing coun- 
tercyclical aid to the cities, federal policy is 
self-defeating. 

2. Revision in the Federal revenue sharing 
formula. The current revenue sharing for- 
mula does not give sufficient weight to the 
special problems of cities. Greater weight 
should be given to need, but any revised 
formula must assure all political subdivi- 
sions their present level of revenues, so that 
support by the coalition of cities, states and 
counties is not weakened. 

3. Federal encouragement of the use of re- 
gional tax bases. Federal aid programs, as 
currently designed, support the present local 
government jurisdictional system. That sys- 
tem fragments the regional economic base, 
often resulting in the strongest part of the 
base being located in the jurisdiction with 
the least public service needs, while those 
needs are at their greatest in jurisdictions 
with the weakest part of the base. As a min- 
imum, federally aided activities of a regional 
kind should provide incentives to suburban 
areas to help cope with the problems of cen- 
tral cities. 

4. Federal financing of total welfare costs. 
The logic for federal financing of total wel- 
fare costs would simply recognize that the 
causes of dependence are national, not local. 
The removal of this burden from state and 
local government would recognize the na- 
tional character of the problem and make it 
possible for state and local governments to 
concentrate their resources on genuinely 
local needs. 

5. Federal incentives for states to under- 
take property tax reform. Overdependence of 
city government on the prope: tax has 
hastened the flight of middle-income fam- 
ilies to the suburbs and imposed severe hard- 
ships on many low-income and elderly per- 
sons that remain in the city. Federal incen- 
tives should be available to induce states to 
impose and share with local governments 


CONGRESSIONAL RECORD — SENATE 


progressive income taxes to reduce the bur- 
den of the property tax on low and moderate 
income persons. 

6. The creation of a “functional” tax sys- 
tem which recognizes that property taxes 
were intended to pay for the cost of services 
related to property, such as police and fire 
protection, sewers, and garbage collection. 
The social overhead costs, relating to spe- 
cial services required by the poor, children, 
the elderly, the untrained, the socially 
troubled—must be taken off the property tax 
base. These services must be paid for out of 
other revenues related to their functions. 


EMPLOYMENT AND ECONOMIC DEVELOPMENT 


While urban America has continued to ex- 
pand, many of the Nation's older central 
cities have entered a period of economic 
stagnation and decline. 

Unemployment rates in central cities have 
been twice the national average, reaching 
high double-digit levels during this recession, 
with much higher rates among minority and 
poverty groups and the young and old. 

The worsening fiscal situation of munici- 
palities has accelerated financial borrowing 
and weakened the municipal bond market. 
Budgetary reductions of services make cities 
increasingly less appealing to tax-paying res- 
idents, business, and private investors, 

Small business bankruptcies have risen 
significantly, further weakening the urban 
economic base. 

White middle-class flight, a direct result 
of these mounting pressures, has made the 
implementation of Brown v. Board of Educa- 
tion ever more difficult, cgusing severe strains 
between blacks and working-class whites. 
This is occurring at the very time when co- 
hesion between poor and working-class 
blacks and whites is essential to resist the 
corporate-oriented government economic pol- 
icies which are their undoing. 

In sum, the United States’ cities have ex- 
perienced massive and crippling “disinvest- 
ment.” The result: economic and social 
“apartheid” and enormous waste of human 
and physical resources. 

Now the cancer is spreading. Older indus- 
trial and urbanized regions of our nation 
have also begun to experience declining rates 
of growth and net outmigration of jobs and 
population. Recent leaps in the costs of 
energy and food to energy and food import- 
ing regions have increased costs for resi- 
dents and businesses and further depressed 
economic activity and inyestment in these 
areas, 

National economic policy remains oblivious 
to urban economic problems over the short- 
and long-term. Infatuation with macroeco- 
nomic “magic” has isolated policymakers 
from the realities of the microeconomic in- 
vestment calculus and what it takes to stim- 
ulate creation of jobs for specific people in 
specific areas. This one-sided approach has 
led to the following distortions: 

Severe cutbacks in state and local govern- 
ment services are projected to run $7.5 to 
$8 billion this year, at the same time that 
Congress and the Administration return bil- 
lions into the economy via tax cuts and 
rebates. 

Unacceptably high unemployment, dispro- 
portionately concentrated in the Nation’s 
cities, will apparently be accepted if not en- 
couraged for the next several 

The economy is being stimulated in the 
familiar “trickle-down” fashion by reducing 
corporate taxes, increasing corporate invest- 
ment credits, swelling the military budget, 
and running a large federal deficit. These 
measures will not “target” the benefits of in- 
creased economic activity in the central 
cities; in fact, they will probably fuel fur- 
ther suburban sprawl by financing new sub- 
urban plant and equipment. The price of the 
recession and federal budgetary controls will 
be paid by the cities and their badly over- 
burdened citizens while the benefits of re- 
newed national economic activity will be dis- 
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tributed through the marketplace to corpora- 
tions and the affluent, 

Needed short-range measures, such as ex- 
tended unemployment compensation and ex- 
panded public service employment programs, 
will probably be enacted but targeted assist- 
ance to needy communities and their gov- 
ernments which will improve the long-term 
well-being of local economies, create perma- 
nent private sector jobs, and maintain 
municipal services will apparently be vetoed 
or resisted. Such programs would include 
public works and economic development pro- 
grams, credit allocations and targeted in- 
vestment credits, small business acceptance, 
and municipal anti-recession fiscal assist- 
ance. 

Furthermore, the Administration's pro- 
posed FY76 budget requests no. significant 
increase in assistance to state and cities or 
community and economic development pro- 
grams. It simply attempts to restrain federal 
growth by controls on human resources as- 
sistance. 

The FY76 budget proposal includes no ef- 
fective increase for the Economic Develop- 
ment Administration, the Federal govern- 
ment’s only agency significantly concerned 
with urban development. EDA has been very 
poorly funded in the past—less than $3 bil- 
lion in 10 years, with only a fraction of that 
amount allocated to urban communities. 

The new Community Development Block 
Grant Program, rather than increasing 
federal assistance for urban development, 
is as yet only an approximate substitute for 
categorical assistance programs. 

Recommended solutions 


Economic development has become an 
interestingly important area of municipal 
policy along with the traditional delivery 
of services. have moved from busi- 
ness promotion to targeted intervention in 
the local economy, vsing more sophisticated 
tools and techniques. States and cities 
are establishing new capital-generating insti- 
tutions to stimulate private investment. 
Municipalities are adopting a “development 
focus” for city policy which coordinates 
various programs and financial assistance 
towards the improvement of their economies. 

But successful urban economic develop- 
ment will also require major, targeted federal 
assistance to leverage greatly increased 
private investment in urban economies. 
Neither the Administration nor Congress is 
yet offering a federal urban economic rede- 
velopment program which recognizes devas- 
tation of our cities and the inordinate urban 
share of the costs of recession and inflation. 
Both have ignored concentrated urban cen- 
ters as we shift to a resource-conservative 
Society involving energy, transportation, 
economies of scale, land use, and the like. 

What is required is a major National 
Urban Investment Program which coordi- 
nates well-funded federal programs into a 
total development assistance package for the 
redevelopment of urban economies. These 
would include: 

1. A long-term multi-billion dollar Fed- 
eral urban economic development program 
to modernize and expand urban economies; 
provide needed public works, business de- 
velopment assistance; and create the 
municipal capacity to administer develop- 
ment programs, 

2. Substantial funding increases and the 
coordination of such programs as community 
development, manpower (especially the 
expansion of a comprehensive year-round 
youth program), anti-poverty, rail and 
mass transportation, and minority busi- 
mess assistance with economic assistance 


programs. 
3. Changes in the federal tax system to 


encourage urban investments, including 
selective tax investment credits for urban 
redevelopment, and federal tax support for 
state and local urban investment incentive 
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programs. The federal tax system should also 
be altered to remove those provisions which 
encourage urban “disinvestment,” such as 
some real estate tax shelters. 

4. Federal incentives to encourage metro- 
politan development cooperation, the metro- 
politan tax base, and metropolitan service 
delivery systems. 

5. A national domestic development bank 
directing capital investment into urban and 
other depressed local economies, 

6. A credit allocation program to meet the 
credit needs of urban businesses. 

7. Improving federal business credit as- 
sistance programs making them more respon- 
sive to urban development needs and en- 
couraging greater private financial institu- 
tional participation. 

8. A permanent, anti-recession public 
works program to provide public works fi- 
nancing to economically “depressed” cities 
and other communities. 

9. Federal tax incentives for private urban 
job development programs. This would be 
particularly beneficial for urban small busi- 
nesses. 


CRIMINAL JUSTICE AND PUBLIC SAFETY 


Recent surveys report that nearly one-half 
of all Americans are afraid to walk in their 
neighborhoods at night. One in every five 
Americans feels threatened at night, even 
in his own home. This anxiety is supported 
by crime statistics which indicate that one 
out of every four families in this country 
will become victims of crime during the 
year. 

But Americans not only fear crime—they 
fear and resent the system of criminal jus- 
tice and public safety which seems so in- 
adequate to prevent their victimization. And 
together, these fears have established a gen- 
eral frustration so deep, it threatens the very 
foundations of our society. 

The National Conference of Democratic 
Mayors believes that fear in America cannot 
be eliminated until our system of criminal 
justice and public safety recognizes and es- 
tablishes two primary goals—to remove the 
social and cultural conditions which permit 
crime to exist as an alternative to enforced 
poverty and injustice—and to establish a ra- 
tional context In which the detection, con- 
viction and punishment of lawbreakers is 
both swift enough and sure enough to dis- 
suade those who need no social motivation 
to break the law. 

The social evolution of a nation can 
neither be ordered nor enforced by govern- 
ment. Government may lead but the pace 
of progress is set by the people, themselves. 

But a revolution in the system of justice 
designed to deal with the shortcomings of 
this process can be ordered and enforced by 
government, and this goal can be accom- 
plished immediately and dramatically. 

Clearly, though these goals are distinct, 
they are interrelated. For genuine social prog- 
ress cannot be possible in a context of crim- 
inal anarchy, ho matter how inaccurate or 
distorted the reality of that context may be. 
The prospect of fear is as damaging as the 
reality of it. Confidence is the only cure—a 
confidence based on the perspective provided 
by a system of laws reflecting rational needs, 
& system of enforcement which refiects a 
balanced application of those laws, a system 
of judicial determination which provides the 
same justice for all, and a system of punish- 
ment. which actually punishes, or of re- 
habilitation which actually rehabilitates. 

Equal treatment under the law is a con- 
stitutional guarantee which requires atten- 
tion to the following elements of the system: 

Laws 

Rational limits of necessary criminal sanc- 
tion should be established. Presently, far too 
many offenses are included in federal and 
state criminal codes, Fully 40 percent of all 
arrests in the nation arise from so-called 
victimless crimes. Nearly all such laws are 
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either applied discriminately or not at all in 
a poor but complex and expensive attempt to 

te social moral conduct which should 
be outside the legitimate interests of govern- 
ment. 

A crazy-quilt of unforceable laws, can only 
encourage a disrespect for the law that 
reaches beyond the nonsense into the critical 
areas where enforcement is absolutely nec- 
essary. 

Police 

$3 billion has been spent in the war on 
crime since 1967 by the Law Enforcement 
Assistance Administration, with more than 
half that money distributed to the nation’s 
police forces. That expenditure for police 
equipment and techniques is necessary, but 
it is not enough. Crime has accelerated in 
virtually every category every year the pro- 
gram has been in effect. In the period be- 
ginning in 1968, the population of the nation 
rose by 6.2 percent, yet, during the same 
period, locally-reported crime rose by 38 per- 
cent. Violent crimes—murder, rape, assault 
and robbery—rose by 64 percent during the 
period. And crime is no longer just a problem 
for central cities. The sharpest increases in 
1974 were reported in suburban and rural 
areas and in cities with less than 25,000 popu- 
lation. The increase in such areas was a third 
higher than for cities with populations of 
100,000 or more, All of this took place while 
police departments everywhere were becom- 
ing more professional and better equipped 
than ever before. 

When the statistics for 1974 were released, 
LEAA Director Donald Santarelli said, “I 
think that unless we do substantially more 
as a society than we have done about crime, 
we will see an intolerable, continuous prob- 
lem. . .” He said the capability of paid pro- 
fessionals to perform the civic, social and 
basic duty of establishing an orderly society 
has been overemphasized. “What we need,” 
he said, “is more citizen participation, rather 
than more and more paid professionals. . .”” 


Courts 


Ineffective as are our systems of laws and 
enforcement, the courts of America, par- 
ticularly those in the nation’s larger cities, 
still have been inundated by a volume of de- 
fendants and criminal actions so absurdly 
high that the courts have become a public 
mockery. 

Even while he was New York City’s police 
commissioner, Patrick Murphy criticized the 
distribution of fully 80 cents of each criminal 
justice dollar to the police, while the re- 
maining 20 cents was all that went to the 
courts, district attorneys’ offices, prisons and 
rehabilitation programs combined. 

Across the nation, district attorneys and 
judges are so pressed by the level of possible 
prosecutions they face, that plea bargaining 
has become the major tool of justice in 
America. Nationally, 90 percent of all serious 
crimes are cleared by guilty pleas to lesser 
charges. If plea bargaining were reduced by 
only 10 percent, the trial load would double. 
No court in America is equipped to handle 
such an increase. 

But plea bargaining, effective as it is me- 
chanically, is not without serious implica- 
tions. On the one hand, persons guilty of 
serious crimes are given sentences which are 
less than deserved. On the other hand, some 
persons guilty of no crimes are encouraged 
to plead guilty to avoid conviction and 
harsher penalties. 

Add to this a wide disparity in sentencing, 
which frequently seems to favor the rich and 
the powerful over the poor and the weak, 
and a totally inadequate system of bail and 
pre-trial release, and a picture emerges which 
cannot but produce the threatening dis- 
trust which now serves as the public view of 
the nation’s system of courts. 


Corrections 


The nation’s courts and correction facilities 
have failed either to rehabilitate criminals or 
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to deter them. After studying hundreds of 
prison programs over a 20-year period, Co- 
lumbia University criminologist Robert Mar- 
tinson concludes: “The prison which makes 
every effort to rehabilitate succeeds no better 
than the prison which leaves its inmate to 
rot.” 

The nation spends more than $1 billion a 
year to confine more than 200,000 offenders in 
state and federal prisons, yet authorities 
estimate that recidivism rates exceed 50 per- 
cent. On the other hand, only 10 to 20 per- 
cent of those behind bars are violent persons 
of some immediate danger to society. Prisons 
serve an obvious and useful function, but all 
persons convicted of crimes do not present 
the same risk to society, and they need not 
be confined in the same way. 

Some alternative to prison is necessary. 
Currently that alternative is confined in large 
part to the release of convicted persons on 
some form or other of probation. The gap 
between relative freedom and complete im- 
prisonment must be bridged, if the American 
tradition of punishment fitting the crime, 
and the criminal, is to be achieved with con- 
sistency and fairness. Such alternatives are 
today the except in to the rule, rather than 
the rule which they must become. 


Juvenile crime 


On a percentage basis, young people are 
the single largest contributors to the crime 
problem. In 1974, nearly half of all serious 
crime was committed by those under the age 
of 18. Between 1960 and 1973, total arrests for 
juveniles rose by 144 percent. Because much 
crime goes unreported, the program may be 
significantly more serious. Studies, in fact, 
indicate that perhaps 90 percent of all young 
Americans have committed at least one act 
for which they could have been taken to 
juvenile court. 

Of the known crimes by juveniles, the esti- 
mated national cost is about $16 billion 
annually. That represents an increase of 
about 300 percent since 1968. 

As the problem increases, so does the 
evidence that the system cannot handle it. 

Perhaps one million young people enter the 
juvenile justice system each year. Perhaps 
ten percent are incarcerated in various 
juvenile institutions. Estimates suggest that 
from 60 to 80 percent of these young people 
will commit additional crimes once they are 
released—a recidivism rate which is far 
higher than that for adults. 


Handguns and violence 


There are approximately 40 million hand- 
guns in the possession of Americans, This 
arsenal is increased by about 2.5 million 
weapons annually. 

Including the 96 million rifles and shot- 
guns owned by Americans, there are about 
65 guns for every 100 men, women and chil- 
dren in the country. 

In 1973, the FBI reported that there were 
19,150 murders in the United States. More 
than half were committed wtih handguns. 
One hundred and thirty-two police officers 
were killed in 1974, 95 by handguns. Between 
1964 and 1973, 71 percent of all law enforce- 
ment officers killed were slain by persons 
using handguns. 

In one major American city in 1972, argu- 
ments between married couples and among 
friends accounted for 38 homicides. More 
than 70 percent of the killing took place in 
the home. In 53 percent of the cases, the 
weapon used was a handgun. 

In another major American city, 766 per- 
sons were murdered, 60 percent of them by 
persons using handguns. 

In 1975, two persons within a matter of 
days of each other attempted to assassinate 
the President of the United States. Both used 
handguns. 

Any instrument of violence which is at 
once so dangerous and so accessible, must 
be rigidly controlled. The nation can no 
longer afford the cost in Hives which must 
result from delay on this issue. 
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America cannot reduce the disillusionment 
with the criminal justice system until Amer- 
icans the very real limits of the 
system. It cannot prevent crime. Prevention 
can only come with the effective treatment 
of those economic and social conditions 
which make criminal activity profitable eco- 
nomically and socially, and which glorify 
the criminal in the eyes of those who cannot 
escape their enforced, substandard condi- 
tion of life, 

The American public must be assured that 
the police will detect crime and apprehend 
criminals, that district attorneys will 
prosecute them, that courts will quickly and 
fairly judge them, and that our prisons will 
punish those found gulilty—if punishment 
is appropriate—or rehabilitate them—if 
rehabilitation is possible. 

Needed now is a nationwide effort to 
reestablish a balance in the system—to but- 
tress the emphasis on police, equipment and 
technology, with a major investment for 
efficient court administration and correc- 
tional system reform. The Federal govern- 
ment must also recognize that, while local 
governments need financial assistance from 
Washington, law enforcement and criminal 
Justice decisions must be made locally. 

Root causes of crime 

The findings of the Katzenbach Report 
in 1967, the Wickersham Crime Commission 
in 1931, the Kerner Commission in 1968, and 
the Milton Eisenhower Commission in 1969, 
were summed up by the Committee for Eco- 
nomic Development in 1972, which declared: 

“The recommendations over a period of 
forty years display a remarkable degree of 
consistency and similarity ... a suitable 
agenda for action has been available for 
forty years.” 

The consistent points made by all of these 
commissions has been: 

1. Crime is connected with other social 
problems and particularly unemployment; 

2. Crime is principally deterred by the cer- 
tainty of justice, not the severity of justice; 

3. There is a definite correlation between 
America’s leadership in the distribution of 
firearms and America’s leadership in crime 
statistics over those nations which control 
firearms; 

4. If we really want to reduce crime, it will 
require costly expenditures in social pro- 
grams, but no single investment of public 
funds would so improve the quality of Amer- 
ican life. 

If the Administration and Congress are 
serious about curbing crime, they must rec- 
ognize that warring on poverty, inadequate 
housing and unemployment is warring on 
crime. 

Funding for education is funding the fight 
against crime. 

Medical, psychiatric, and family counseling 
services are services against crime. 


Recommended solutions 


1. Resources must be directed toward in- 
novative methods fo ease the load of the 
courts, to improve correction facilities, and 
to establish a new public awareness of re- 
sponsibility and participation, without which 
no police department can function effectively. 

2. Certain non-victim offenses should be 
decriminalized. 

3. LEAA must permit cities to set their 
own planning, funding and program priori- 
ties, with unencumbered block grants. 

4. Discretionary and indeterminate sen- 
tencing should be abolished. 

5. Guidelines must be drawn up and 
adopted to eliminate the abuses which di- 
minish the positive effects of plea bargaining. 

6. State and local governments should 
immediately begin to separate juveniles from 
adult offenders in all correctional facilities. 

7. All procedures concerning juvenile sta- 
tus offenses which would not be offenses if 
committed by an adult should be eliminated. 

8. Group homes and shelters should be 
established to take the place of prisons for 
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youthful offenders and qualified adult of- 
fenders. 

9. The Juvenile Justice and Delinquency 
Prevention Act should be immediately funded 
in full. 

10. National legislation should be passed 
prohibiting the manufacture, importation, 
sale and private possession of handguns, ex- 
cept for use by law enforcement personnel, 
the military, and for sportsmen's clubs with- 
in a controlled and regulated facility. 

11. States should enact legislation to fund 
the purchase of all voluntarily surrendered 
handguns, and which authorizes the regis- 
tration and modification of handguns to be 
retained by private citizens as collectors’ 
items. 

12. Federal and state legislation should re- 
quire minimum prison sentences for per- 
sons convicted of crimes while possessing 
real or simulated handguns, rifles and shot- 
guns. 

13. A national study should be undertaken 
to determine what specific should 
be initiated to deal with the root causes of 
crime. 

Until positive and direct action is taken 
to re-establish confidence in the criminal 
justice system in America, citizens of this 
nation will feel neither safe, nor really free. 
Neither can be guaranteed without national 
leadership and direction which 
that if crime is, indeed, a local problem, it is 
@ problem that does not state and 
local boundaries. Crime cannot be fought by 
policies which do recognize such boundaries. 
Those who fight the lawbreakers must be at 
least as imaginative and resourceful as they 
are. 

HOUSING AND COMMUNITY DEVELOPMENT 


In virtually every American city, housing 
and community development present insep- 
arable problems. Without a comprehensive 
program of attack, neither can be solved, and 
to the extent that neither is solved, the qual- 
ity of life in virtually every American city 
deteriorates. 

Yet, as clear as the needs of the nation’s 
cities may bé, the history of action on hous- 
ing and urban development has been one of 
broken promises. 

The 1949 Housing Act set a goal of a de- 
cent home and a suitable living environment 
for every American family, as it expanded 
programs of public housing, initiated federal 
assistance for urban renewal efforts, insti- 
tuted a housing program for rural families, 
and as it strengthened other supportive gov- 
ernment programs. 

A second landmark commitment came just 
& decade ago; when President Lyndon John- 
son announced that urban renewal would be 
@ major part of his program. The promise 
produced the Housing and Urban Develop- 
ment Act of 1965, establishing a cabinet-level 
department and many new programs. 

The Housing Act of 1968 qualified the na- 
tion's housing policy by calling for the con- 
struction or rehabilitation of 26 million 
housing units over the succeeding 10 years— 
with six million units aimed specifically at 
low and moderate income families. 

Then the Housing and Community Devel- 
opment Act of 1974 again redefined the com- 
mitment, calling for 400,000 new units of 
subsidized housing in 1975, and redefining 
the thrust of urban renewal into urban re- 
habilitation and revitalization through a sys- 
tem of block grants to unify a variety of 
previous programs. 

Except for units already planned, there 
has been virtually no new housing for low 
and moderate income families since Presi- 
dent Nixon ordered funds for such programs 
impounded in January, 1973. The production 
of new housing, generally, reached a peak of 
2.5 million in 1972. Three years later, it was 
below one million and still falling. In an an- 
nual report required by the 1968 Housing Act, 
President Ford included almost 3 million 
mobile homes tn the totals of housing units 
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produced since 1969 in order to bring pro- 
duction figures into line with the goals of 
the program for 1974. The report, itself, was 
late by almost eleven months, and the deci- 
sion to include mobile homes in the report 
was in contrast to decisions in previous re- 
ports to redefine downward the goals of the 
program in view of the realities of produc- 
tion. Homes and apartments have a life ex- 
pectancy approaching 50 years. Mobile homes 
may last perhaps 10 years. 

Meanwhile, subsidies provided by the Hous- 
ing and Community Development Act and 
the Emergency Mortgage Credit Act were 
expected to stimulate the production of only 
200,000° housing units—about half the goal 
set for the programs—and the $7.5 million 
in emergency federal mortgage support was 
being absorbed quickly without appreciable 
impact on the downward housing spiral. 

A Library of Congress report in 1975 indi- 
cated that despite all of the programs and 
promises, only three out of twenty families 
can buy a new home. Yet, incredibly, the 
Ford Administration in 1975 supported efforts 
to increase the cost of home ownership even 
more by raising the interest rates on gov- 
ernment-sponsored FHA and VA mortgages. 

And beyond all of this, over the remainder 
of this decade, almost 1.7 million families 
will be formed each year—the highest rate 
in our history—while the nation will lose 
as many as 700,000 units of housing a year. 
With millions of American families living in 
sub-standard housing of all kinds, the need 
for expanded production cannot be ques- 
tioned. 

In the broader context of urban renewal 
and revitalization, the Housing and Commu- 
nity Development Act of 1974 properly put to 
rest a zigzagging federal policy toward the 
cities which should have been called “urban 
destruction,” more appropriately. 

Intended to eliminate slums and urban 
blight, and under the direction of President 
Johnson, aimed at revitalizing downtown 
business areas, the program alternately at- 
tempted too much and too little. Its chief 
hallmark was the bulldozing of whole neigh- 
borhoods into parking lots, thus chasing the 
poor and the elderly out of their homes, as 
bad as they may have been, and into other, 
newly created slums. Redeveloped areas be- 
came too expensive for anyone except the 
affluent. Developers and others schooled in 
the proper techniques of grantsmanship fed 
easily at the federal money tree. 

And people everywhere continued to de- 
sert the cities and the urban decay which 
had not been stemmed, merely disguised. 

Urged on by city leaders through the U.S. 
Conference of Mayors and the National 
League of Cities, Presdent Nixon moved to- 
ward a return of basic decision making au- 
thority to the cities through various revenue 
sharing proposals, The Community Develop- 
ment Act signed by Preisdent Ford after 
Nixon’s resignation was one of these, de- 
signed to attack rigidly structured aid pro- 
grams which left little control to the cities 
they were supposed to help. 

Perhaps an evaluation of the new direc- 
tion of urban assistance requires more time 
under the program, but some problems are 
already evident. 

Money available to cities is in some cases, 
particularly for the larger urban centers, 
more than they've ever received under the 
programs replaced by Community Develop- 
ment grants; but many cities get only as 
much as they did, and virtually all will get 
significantly less than they did under the 
old programs once those programs are com- 
pletely phased out, even if the need for many 
of them remains. 

For the first time, shares of the develop- 
ment funds will also go to urban counties 
and other communities which haven’t been 
part of the Housing and Urban Development 
Department process—but funding has not 
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een appreciably increased to reflect the ex- 
panded range of the process. 

And, although a share of the decision mak- 
ing process has been returned to local com- 
munities, requirements for local decision 
making processes are so complex, and grant 
approval requirements are so cumbersome, 
that local options still remain extremely 
limited. 

By itself, federal community development 
cannot encourage private development of 
property, which In many cases, is considered 
worthless and is voluntarily ceded to gov- 
ernment control, where it also generally re- 
mains worthless and undeveloped. 

The record on housing and urban revitali- 
zation is generally dismal. The goal of a 
decent home for every American family in 
an attractive and vital environment has not 
been met—nor is it likely to be met without 
a commitment which at least equals the 
authority of the rhetoric. 

The consequences for the nation’s cities 
are exactly the same consequences which in 
1949 sparked the first national effort to at- 
tack the problem—substandard living con- 
ditions in a deteriorating environment. 

Recognizing that even in the best of times, 
many families and individuals will not be 
able to afford to acquire adequate housing 
in the marketplace, it is essential that large 
scale, adequately funded programs be de- 
veloped to assist these families and individ- 
uals to obtain adequate housing. These 
programs using the best experiences of the 
past, in combination with such new mechan- 
isms of the future as are necessary, should 
provide for both ownership and rental op- 
portunities through reliance on private en- 
terprise, non-profit organizations and pub- 
lic bodies. 

Recommended solutions 


1. National legislation to allocate adequate 
credit to the private housing sector, includ- 
ing maximum limits on mortgage interest 
rates; 

2. Funding community development block 
grants at a level adequate to meet local de- 
velopment needs; 

3. Emphasized concentration on rehabili- 
tation of existing housing, including the 
funding of local grants-in-aid to support 
the private purchase and rehabilitation of 
single-family homes by qualified partici- 
pants for their own use, and with provision 
for the rehabilitation and resale of housing 
units by local governments, themselves, 
through contracts with local private and 
public developers; and where possible, whole 
neighborhoods should be identified for 
rehabilitation and resale of housing units 
by local governments, themselves, through 
contracts with local private and public de- 
velopers; and where possible, whole neigh- 
borhoods should be identified for rehabilita- 
tion purposes, with occupants of such neigh- 
borhoods remaining on-site as the work is 
accomplished; 

4. Until the nation’s housing stock catches 
up with its needs, housing should be prin- 
cipally provided through new construction 
of substantial rehabilitation. 

Where necessary, adequate counseling in 
social services should provide to those re- 
ceiving assistance and all efforts should be 
made to avoid this housing becoming a 
burden upon the community in which it is 
located. 

5, A comprehensive program of urban con- 
servatism, reclamation and preservation 
which would salvage the investment of a 
community's past for the benefit of its future. 
Such a program would include the rehabilita- 
tion of existing structures for current uses, 
the rehabilitation of structures for redefined 
uses, a policy of historical preservation of 
buildings and grounds for use by the general 
public, and other goals; 

These actions the dual responsi- 
bility of government and private business. 
Each has a responsibility to meet if the 
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promises of 1949 are to be kept. It is time for 
those promises to be kept. 
ENVIRONMENT AND ENERGY 


A basic goal of the nation is to protect the 
health, welfare and safety of its citizens. 
Providing this protection necessitates adop- 
tion of a dual environmental strategy: pro- 
tecting man's environment from further 
degradation, and improving the quality of the 
total environment. 

These needs are most acute in our urban 
society. The problems of water pollution, air 
pollution, transportation, land management, 
solid waste, noise, aesthetics, energy and con- 
gestion must be addressed as one in develop- 
ing policies and programs to improve the 
urban environment. Particular attention 
must be given to the extent to which the 
environment can support the population of 
an urban area, the nation and the world, now 
and in the future. 

Conservation of limited natural resources 
must become a primary consideration guid- 
ing the actions of all individuals and govern- 
ments. The effects of social, physical and 
technological change upon our environment 
must be recognized so that such change does 
not further reduce environmental quality. 
Our environmental resources must be pro- 
tected against the encroachments of unregu- 
lated growth. 

Over the past year, many persons, including 
our Chief Executive, have seen fit to use our 
rather difficult energy situation as a basis 
for advocating the relaxation of environ- 
mental quality standards and goals. Actions 
taken and proposals offered by the present 
Administration place heavy emphasis on de- 
veloping fuels which at this time are either 
environmentally unacceptable themselves, or 
which cause the environment to be degraded 
during their production. We believe that the 
urban accouterments of good environmental 
quality and ample energy supplies are es- 
sential to the continual viability of the 
nation’s cities. 

There can be few trade-offs between envi- 
ronmental quality and energy demands, The 
maximum requirements of both must be 
satisfied. 

Because the quality of the environment is 
so closely linked to our national health, wel- 
fare and safety, it is a responsibility of all 
levels of government to act positively to 
protect and improve it. Policies and programs 
must be developed and implemented which 
will manage the use of natural re- 
sources, encourage their reclamation and re- 
use, and stimulate other government and 
private actions to further protect and im- 
prove the environment. Regulation and en- 
forcement must be supplemented, where 
appropriate, by economic incentives. 

Where federal standards are established, 
the federal government must assume respon- 
sibility to assure local government adequate 
capacity and time to achieve those stand- 
ards. Local government must have the flexi- 
bility to select among alternative means to 
achieve federal and state mandates. They 
must be able to weigh the economic, social, 
energy and environmental costs and bene- 
fits of alternative strategies with locally de- 
termined plans and priorities. 

Pollution control activity should attempt 
to control pollution at the source and 
should impose indirect source controls (such 
as parking restrictions, “controlled growth” 
policies and so forth) only when direct con- 
trol at the source is not feasible. Control 
policies should encourage reduction of waste 
and material at the source rather than al- 
lowing materials to enter the waste stream. 
If waste must enter the waste stream, poli- 
cies should encourage recycling of such 
waste. The federal government should re- 
vise programs and policies, including tax 
policies and other subsidies, which distort 
the price system of products in a manner 
which encourages the exploitation of re- 
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sources, discourages recycling and provides 
incentives for greater pollution, Where pos- 
sible, tax incentives and the imposition of 
pollution costs should be used to encourage 
industry to eliminate pollution. 

Air Pollution 


Aìr pollution continues as a threat to our 
health and welfare. All levels of government 
and private industry must take concerted 
action to prevent further degradation of ex- 
isting air quality and attain the goal of 
achieving clean air. A national clean air 
strategy must be developed to attain na- 
tional air quality standards, to protect the 
public health and. welfare, and to be 
achieved within a reasonable time. We must 
recognize that there are important factors 
which also must be considered, such as eco- 
nomic growth, the long-term planning proc- 
ess for cities and their urban area, and the 
appropriate placing of responsibility for pol- 
lution control. 

Each city should be able to choose from 
several alternative strategies to achieve fed- 
eral and state air quality standards, and 
where pollution is caused by automobiles, 
the primary means for abatement of such 
pollution should be stringent emission con- 
trols on all motorized vehicles. 

The U.S. Environmental Protection Agency 
should fully implement and enforce the re- 
quirements of the Clean Air Act of 1970. 
Variances and extensions of deadlines for 
compliance with air quality standards should 
be granted only after ample justification 
presented at open public hearings at which 
ca views are given opportunity for presenta- 

on, 

Solid Waste 


The disposal of wastes and the conserva- 
tion of resources are two of the most chal- 
lenging problems to be solved by this nation 
in the latter third of this century. 

With almost half of our cities running out 
of current disposal capacity in from one to 
five years, America’s urban areas face an 
immediate disposal crisis. 

The crisis of solid waste management must 
be solved through an aggressive program of 
source reduction, volume reduction, resource 
recovery and ultimate disposal, all of which 
must be compatible with sound environ- 
mental considerations. 

An expanded national program is needed 
to stimulate development and application of 
scientific and technical advances in solid 
waste management and energy recovery, be- 
cause solid waste problems frequently exceed 
the internal capabilities and geographic lim- 
itations of any one political jurisdiction. 

Current demonstrations of heat and energy 
recovery from urban waste show that solid 
wastes can and must be considered as a sup- 
plemental fuel source. Technological innova- 
tions in both the public and private sectors, 
plus the increased cost and diminishing sup- 
ply of traditional fuel sources, have enhanced 
the relative value of municipal solid waste 
as a supplemental source of energy. However, 
the need for further development of resource 
recovery technology still exists. Congress 
must. therefore fund continued research, 
development and demonstration efforts to 
stimulate energy recovery from solid waste. 
Congress must also mandate the integration 
of energy recovery from solid waste with 
general energy conservation planning and 
studies. 

Programs must be initiated by government 
and private industry to curtail packaging 
practices and other activities which add to 
the volume of solid waste. If volume is not 
reduced voluntarily, federal standards and 
deadlines must be established to control 
activities which contribute significantly to 
solid waste problems. To help local govern- 
ment support improved solid waste manage- 
ment systems, the Federal government 
should impose taxes on, control, regulate, 
and where necessary, prohibit, disposable 
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packaging and other practices which aggra- 
vate solid waste management difficulties. 

Federal regulatory source reduction meas- 
ures, including the phasing in of Federal 
packaging standards and a ban on the sale 
of no-deposit, no-return beverage containers 
should be supported. A ban on the sale of 
non-returnable containers should be coupled 
with a mandatory deposit of sufficient value 
to encourage the return of containers to 
proper distribution points. 


Water pollution 


The availability of an ample supply of 
clean water is vital to our nation. Positive 
steps must be taken through research, plan- 
ning and preventive action to avoid the 
harmful effects of pollution, drought, and 
consumptive withdrawal upon our water re- 
sources. Water resources to meet all domestic 
uses, including recreation, must rate the 
highest priority. Current sources must be 
protected, preserved and recycled where pos- 
sible. Sources that have deteriorated below 
levels acceptable for domestic use must be 
rehabilitated. 

The basic principle for dealing with water 
pollution must be that no one has the right 
to pollute—that pollution continues because 
of technological limits, not because of any 
inherent right to use the nation’s waterways 
for the purpose of disposing of wastes. How- 
ever, the impracticability of immediately 
eliminating all pollution must also be rec- 
ognized. A reasonable relationship of eco- 
nomic and social costs and benefits should 
be a necessary precondition toward achieving 
a no-pollution goal. 

The ability of municipalities to comply 
with any clean water program must be rec- 
ognized as contingent upon adequate funds 
for building treatment facilities. In addition, 
any clean water goal must be applied on a 
uniform national basis to prevent movement 
of industry in search of loosely enforced 
standards, 

Three years ago, a strong Democratic coali- 
tion in Congress twice overrode the veto of 
a Republican President and enacted the Fed- 
eral Water Pollution Control Act Amend- 
ments of 1972. This new public law repre- 
sented a significant and overdue new direc- 
tion in national water pollution control and 
abatement efforts. However, the success in 
meeting the goals and requirements of the 
Act have been severely hampered by both 
the Nixon and Ford Administrations’ illegal 
withholding of treatment work construction 
funds, Earlier this year, the Supreme Court 
ordered the release of $9 billion in water pol- 
lution funds impounded over the previous 
three years. The release of these funds has 
meant that most states and communities can 
now begin to plan effectively and in an 
orderly manner, to meet the national water 
quality standards. However, even with full 
release of these funds, we cannot rest assured 
that our nation’s waterways will be cleaned. 
The FWPCA Amendments of 1972 laid the 
groundwork and provided the initial install- 
ment for national water cleanup efforts. It is 
essential that the second installment be en- 
acted at the earliest possible date to avoid 
disruption in the local planning process and 
to proceed more rapidly to the day when our 
nation’s urban areas will again enjoy the 
benefits of clean, safe water. 

ENERGY 


The issue of the national energy policy is 
complex and touches upon many vital con- 
cerns of the cities. Energy shortages and 
interruptions negatively affect industrial 
production, the local economy, employment 
opportunities and essential public services. 
The Federal Government must establish a 
national energy policy which would simul- 
taneously guard against further environ- 
mental degradation. The direction of energy 
policy in both the short- and long-term 
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should be the achievement of significant re- 
ductions of overall per capita energy con- 
sumption and the encouragement of an in- 
creased domestic supply. 

Recommended solutions 

1. Maintain a mandatory allocation system 
which assures local governments of fuel 
stocks on amounts adequate to provide essen- 
tial services and which do not produce rapid 
short-term price increases in the costs of 
such services; 

2. Adopt a major program of energy con- 
servation with the overall objectives of re- 
ducing significantly the rate of growth in 
energy demand. As part of any energy con- 
servation program, the Federal Government 
should: 

Revise transportation freight rates to 
achieve energy savings through encouraging 
greater utilization of recyclable products, 
reclamation of materials, and reduction of 
non-productive movements of major car- 
riers; 

Revise tax laws to discourage the energy 
waste inherent in urban sprawl; 

In cooperation with local governments, 
provide incentives for the development of 
energy-efficient modes of transportation such 
as Mass transit, bicycles, walking and car 
pools; 

Require mandatory “energy-efficient” 
labeling of all energy consuming products 
and increase public knowledge of the alter- 
natives available and the costs incurred in 
various patterns of energy use 

Revise government procurement policies to 
take into account not only initial cost, but 
also potentials for energy savings so as to 
encourage manufacturers to develop more ef- 
ficient equipment 

Provide federal assistance to cities to re- 
view and revise building codes and maxi- 
mize energy saving techniques as well as 
demonstrate applications of potential new 
approaches to energy conservation and sup- 
ply 

3. Eliminate the pricing policies and tax 
subsidies which artificially lower the cost 
of energy rather than making the market 
cost of energy reflect its Tull cost. If new taxes 
must be administered to restrain oil con- 
sumption, such taxes should not be placed 
upon crude oil at dockside, but upon the 
point of transaction for various end uses, 

4. Establish a quasi-goverhmental corpora- 
tion to expedite the exploration, production 
and distribution of fuels as a means of sup- 
plementing existing supplies and providing 
an economic and environmental yardstick for 
measuring the performance of private firms 
in the field. 

5. Rigorously enforce anti-trust laws to 
protect the consuming public against anti- 
competitive activities and prevent mono- 
polistic control of fuels and energy through 
“energy companies” which acquire holdings 
in competing fuels or processes. No fuel pro- 
ducer should own or control production of 
reserves in any other fuel, except in the 
case of ofl and gas which often occur to- 
gether in nature. 

6. Adopt a major federal program to fund 
greatly expanded research, development and 
demonstration projects in the fields of energy 
conservation and resource development. 

Federal energy research policies should be 
directed much more heavily to development 
of greater energy-efficiency in production 
processes, building design and construction, 
urban land use configurations and transport 
systems, Along with emphasis upon energy- 
efficiency, there should also be a parallel 
emphasis upon research energy resources. 
Renewable energy research should be basical- 
ly of two kinds. First, there is need for ex- 
panded development and engineering re- 
search on applications of so-called “inter- 
mediate” technology, 1.e., such areas as solar, 
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wind and fuel cell development which em- 
ploy relatively simple and well-understood 
technical principles, but are lacking in re- 
search on specific, cost-effective applications, 

The second, and equally important, class of 
renewable energy research involves the ex- 
ploration of more advanced and larger-scale 
technical concepts such as solar farms using 
high temperature collectors, hydrogen pro- 
ducing “wind-mast” applications, and tidal 
and wave power. Priorities in advanced tech- 
nology applications should be assigned ac- 
cording to probable length of time required 
for practical application. 

7. Establish strong incentives to step up 
the installation of solar water space heating 
in residential, commercial and industrial 
buildings. Such incentives are especially ur- 
gent in those areas of the South and West, 
where climatic conditions allow high energy 
yields from solar systems with relatively 
small coliector areas and heat storage vol- 
umes. Similar incentives for “wind-assist” 
systems (perhaps in conjunction with solar- 
assist facilities) should be developed immedi- 
ately for rural areas and small towns where 
settlement patterns and other circumstances 
make such systems feasible, 


TRANSPORTATION 


Urban transportation systems today reflect 
the neglect of yesterday’s unimaginative em- 
phasis on individual, private automobiles. 
For more than the last twenty years, in ex- 
cess of $230 billion has been spent at all 
levels of government on a network of high- 
ways which then served to relegate public 
mass transit systems to the status of second- 
ary—even tertiary—back-up systems, With 
no substantial allocation of funds to mass 
transit until an emergency aid package was 
negotiated in 1974, public transit’s reputa- 
tion for second-class service at first-class 
prices was all too easy to establish. 

From the end of World War II to the mid- 
1960's, no new major transit construction 
project was undertaken with public support. 
The physical resources of transit systems then 
reflected the result: aged and worn-out 
buses, outdated and neglected subway and 
rail cars, ineffective—even non-existent— 
maintenance programs, and hopelessly in- 
complete and inadequate schedules. Mean- 
while, fares for both public and privately- 
operated public transit systems inched 
steadily upward. 

The public responded as could have been 
expected. Public transit ridership declined 
from almost 19 billion at the end of the war 
to about 5.5 billion in 1973. Decreasing use 
of public transit further eroded the system 
by fostering both increased fares and 
heightened the use of private automobiles. 

This vicious cycle took place as fundamen- 
tal changes occurred across America—partic- 
ularly within the nation's urban centers— 
pollution, sprawl, economic and social decay, 
a transition of the more affluent to the sub- 
urbs along with the tax base necessary to 
support public transit, leaving the less affiu- 
ent behind with a growing need for public 
mass transit but without the means to sup- 
port its development. 

Ultimately, some states sought to step 
in with publicly supported regional or local 
transit authorities or other semi-autono- 
mous public and semi-public agencies de- 
signed to revitalize and expand urban tran- 
sit systems. The goals of such programs 
quickly proved to be unattainable or nearly 
so, as state resources provided to be inade- 
quate to do the job alone. 

By 1973, local governments began facing 
the collapse of privately-operated public 
transit systems on the one hand, and the 
increased demand for local support of state- 
sponsored mass transit programs on the 
other. The recession of 1974-75 brought the 
problem to the point of crisis, aided by the 
Arab oil embargo which seriously restricted 
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the flow of fuel, while raising fuel prices 
to unheard of levels. 

Precisely at a time when public transit 
should have responded to fuel restrictions 
and high fuel prices by providing an effective 
and inexpensive alternative to the private 
automobile, public transit systems found 
themselves unable to do so, primarily be- 
cause the national leadership necessary to 
adopt programs to support mass transit was 
sorely lacking; and though local and state 
leadership did exist, local and state funds 
sufficient to do the job did not exist. 

By the end of 1974, operating deficits for 
existing public transit systems nationally 
were expected to reach $900 million. Unable 
to maintain service even at then current 
levels, many systems limped along with 
crushing deficits. Others sought to lurch 
along for a few months by raising fares. Some 
simply collapsed under the pressure. 

President Ford responded by opposing 
emergency aid to public mass transit though 
several bills had been proposed, later opting 
to endorse an aid program only in conjunc- 
tion with a comprehensive package covering 
all forms of transportation. It was a logi- 
cally expedient position, but one which only 
served to delay any aid at all for critical 
weeks, 

Two years after the plea for help, Congress 
enacted and the President signed a compre- 
hensive mass transit bill which provided 
more than $11 billion to public transporta- 
tion systems nationwide, including for the 
first time Federal operating subsidies for 
hard-pressed systems on the verge of collapse. 
It was enough, perhaps only barely enough, 
to provide the time needed to solve many 
remaining and serious problems. Unfortu- 
nately, those problems still remain to be 
solved. 

Apart from comfortable, efficient, and low- 
cost service, chief among the needs is rout- 
ing and scheduling designed to make public 
mass transit a genuine alternative to the 
private automobile. A bus may never stop 
at every home in America, but it ought to 
pass within walking distance of every home 
in America often enough to establish it as 
an alternative. 

During the oll embargo, there was a modest 
spurt in transit ridership, and imaginative 
planning and direction, mostly at the local 
level, has enhanced the chances that more 
people will continue to use public transit 
systems; but there can be no increase where 
there is no service. 

Tremendous social and economic benefits 
must accrue to those cities served by a com- 
prehensive public transit system. 

Central cities have notorious traffic and 
parking problems. Without a mass transit 
system which reaches beyond the ‘borders of 
such cities, there can be no effective en- 
couragement of economic traffic into de- 
pressed downtown business and office dis- 
tricts. Likewise, the opportunity for Jobs out- 
side those cities is denied to thousands of 
people who can afford no other kind of trans- 
portation. Where such transit exists or can be 
developed, parking garages can give way to 
parks and open spaces to further enhance 
the cultural and social comfort that central 
city residents and workers too often have 
been denied. 

The ultimate goal of action on transporta- 
tion for the nation’s cities must be one em- 
phasizing both comprehensive coverage and 
integrated design. 

Beyond the major goal, transportation 
planning must be keyed to real needs and 
rational proposals, 

Projects designed to allocate almost $300 
million to take streetcars off the streets of 
one American city—or $450 million to build a 
personal rapid transit system of several 
hundred sutomated I2-passenger cars, as 
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proposed for another city, may indeed prove 
successful; but it costs nothing to set aside 
one lane of arterial highways for express 
buses. Technology should be consulted for 
answers to transportation problems only with 
extreme caution. 

Action already taken in cities across the 


need, the comprehensive testing of unproved 
ideas, the use of technology to develop better 
systems and not to reduce personnel, and 
the requirements of public accountability 
and control. 

Locally, transportation planning must be- 
come an integral part of area-wide planning 
keyed to growth, future land use, densities, 
environmental impact, recreation, open space 
preservation, and more. Planning should en- 
compass the widest possible region consonent 
with the overall character of the area and its 
possible transportation needs. Major corri- 
dors should be identified. The possible alter- 
native emphasis of highways, busways, light 
rail, rapid transit, commuter railroads and 
other systems should be considered. The 
special needs of the young, the elderly, the 
handicapped and the poor should be consid- 
ered. A single strategy of traffic and transit 
management should be developed, including 
terminals and transit stops designed to effec- 
tively integrate all forms of local transporta- 
tion into a compatible structure. Pedestrial 
movement should not be overlooked. 

Nationally, only those elements of the in- 
terstate highway system considered essen- 
tial should be completed. Highway funding 
by the federal government should be there- 
after restricted to maintaining the system, 
not expanding it. Federal highway fund 
sources should be diverted to the use of local 
and regional governments for mass transit 
development. To the extent federal funds are 
provided for local highway purposes, those 
funds should be aimed at improving streets 
and highways only within a comprehensive 
transportation plan, including the resur- 
facing of roadways used by buses and the 
elimination of hazards. Improvements aimed 
at facilitating the movement of pedestrians 
and bicycles should be supported. 

Recommended solutions 


1. The reconstruction and rehabilitation 
of all existing mass transit systems. The 
rehabilitation of existing systems and the 
construction of mew or expanded systems 
should be carried out with both national 
assistance and local planning under a pro- 
gram of unemcumbered grants, with co- 
ordination provided through state master 
plans, rather than through federal guide- 
lines. Local governments should be relieved 
of the sole responsibility for operating costs 
by both federal and state governments. 

2. Amtrak improvement programs must 
continue until all major metropolitan centers 
are served by a network of rail transit com- 
prehensive enough to provide rail service as 
directly as possible among the centers. Action 
must be taken to permit the public owner- 
ship of roadbeds, with state and federal sup- 
port for their maintenance. Efforts to imple- 
ment the Regional Railroad Reorganization 
Act must continue and be integrated into 
a program of comprehensive transit plan- 


3. Long-term financial assistance must be 
made available to improve local 
facilities and operations. Ultimately, each 
urban area must be assured of adequate air 
service. A national responsibility must exist 
and be served by federal regulatory and 
control agencies empowered to provide every 
possible facility to insure safe aircraft opera- 
tion, including the full funding of ground- 
based systems designed to enhance air traf- 
fic control, with the Airport and Airway 
Trust Fund providing the source of that 
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support, Planning should insure rapid ground 
access to airports and financial support for 
the development of airport facilities intended 
for use by the public. Airport development 
should be consistent with local land-use 


planning. 

Only through a coordinated and compre- 
hensive system of planning and action at all 
levels of government can a truly national 
system of transportation be developed to 
serve the needs of all Americans. The real 
goal of such a system would not eliminate 
the automobile as an important element in 
the system; rather, it would provide those 
important alternatives which now largely 
do not exist, or which exist to an extent below 
need, or which remain uncoordinated and 
incompatible to the public interest. ‘The 
health of America’s cities depends on how 
well this goal is served. 


HEALTH 


For most Americans, the health care crisis 
is a crisis first of ever-rising costs. 

From 1959 to 1974, the amount spent by 
Americans for health care rose astonishingly 
from $12 billion to $104 billion—from a 4.6 
percent share of the Gross National Product 
to 7.7 percent of the GNP. Compared to $142 
spent for health care in 1970 for every man, 
woman and child in the nation, the expen- 
diture in 1974 had reached $500. The Social 
Security Administration reports that nearly 
50 percent of the increase is due to infia- 
tion, which during this period, boosted the 
cost of medical services by 14 percent. 

Medical costs have increased for a variety 
of reasons, including the overutilization of 
hospital services, unnecessary hospital con- 
struction, duplication of expensive and un- 
Gerutilized specialty services, and more— 
all, in large part, the result of, or related to, 
health insurance policies which cover care 
in hospitals but not doctors’ offices, an ex- 
cess of surgeons and a poor distribution of 
practitioners in general, and a monumental 
malpractice problem. 

Thousands of American communities are 
without a doctor, and as the trend toward 
medical specialization continues, there are 
fewer family physicians to practice in rural 
and inner-city areas, with more and more 
specialists gravitating to the suburbs and 
major medical centers. 

A recent Chicago study revealed that the 
city lost 2,000 doctors between 1950 and 
1970—a 35 percent decrease, while the sub- 
urbs around the city gained 1,900 doctors— 
a 130 percent increase. 

As fewer and fewer doctors remain to serve 
the people in the nation’s urban centers, 
inner city hospital emergency rooms and 
outpatient departments have more and more 
become the only alternatives for inner city 
medical care. Hospital budgets have been 
so strained by the heavy demand that many 
private hospitals have closed their emergency 
rooms, leaving municipal and public hos- 
pitals as the only sources of medical care in 
some cities. 

Emergency room care is an unnecessarily 
expensive source for the treatment of routine 
illnesses. Moreover, many of the patients of 
municipal emergency rooms have inadequate 
insurance coverage and cannot pay the costs 
involyed. Municipal hospital budgets are, 
therefore, doubly burdened—first, by accept- 
ing patients private hospitals will not, and 
then by providing treatment for which pay- 
ment cannot be made. Finally, an inevitable 
deterioration takes place across the hospi- 
tal’s entire range of services. 

Yet another serious problem is the frag- 
mentation and complexity of health services, 
and the inability of many patients to cope 
with the confusing array of specialists, lab- 
oratories, and institutions. 

Patients are released from hospitals before 
room for them is found in nursing homes. 
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They are sent away with prescriptions that 
can’t be filled because pharmacies are closed. 
They are forced to move from one specialist 
to another, or to pay for consulting special- 
ists they may never see. They may be re- 
quired to face a battery of laboratory ses- 
sions and tests designed less to assess their 
condition than to protect doctors against 
lawsuits. 

In fact, the system seems shaped for the 
convenience of doctors and hospitals, rather 
than for the patients, many of whom are 
significantly disabled, or merely old. And if 
the system of delivery of services has been 
fragmented, so has the system of control and 
evaluation of the quality of that system. 

The impact of all of these problems and 
more on the American family has been dev- 
astating. Beyond a basic loss of confidence in 
a system they can no longer understand, the 
principal effect has been that good health 
care has become both harder to get and al- 
most prohibitively expensive. 

Far from producing efficiency and reduced 
costs, assembly line medicine has raised the 
average cost for a day in the hospital from 
$32 in 1960 to $125 today. Workers lucky 
enough to have good health insurance find 
their premiums skyrocketing, until in many 
cases employer contributions to such insur- 
ance plans have become, not an added bene- 
fit, but a replacement for cash wage im- 
provements. 

But many people still pay for their own 
health insurance. In 1973, Americans paid 
more than $24.5 billion in health insurance 
premiums, and the insurance purchased with 
those premiums covered only 25 percent of all 
personal health care costs in the nation. 
The rest came directly out of consumers’ 
pockets or from government programs. For 
many Americans—primarily those who are 
neither very poor nor very rich, health care 
costs have meant financial disaster. And even 
those with insurance find gaps in coverage 
leading to bankruptcy precisely when they 
need the strongest protection. 

For the elderly, there is a special problem. 
Inflation has so eaten away at the value 
of their Medicare coverage that the average 
Medicare patient spent $119 out of his own 
pocket for care in 1972, compared to $94 in 
1966, the year before Medicare began. 

Many American families have no insurance 
protection at all. According to the Social 
Security Administration, 41 million people 
under the age of 65 had no coverage in 1973. 
More than 140 million have no insurance 
which covers visits to doctors’ offices. For 
them, even a minor illness or injury can spell 
financial disaster. 

Though in many cases they are covered 
by special government programs which pay 
the dollar costs of health care, the poor must 
still pay for those services with their dignity. 
Hospitals consider the poor as second-class 
patients. The poor wait for hours for routine 
treatment at public hospitals which can’t 
cope with the demand for their services, or 
are turned away from private hospitals which 
refuse to cope with the demand. They are 
victimized by doctors specializing in lucra- 
tive poverty practices in which care may be 
incidental to profits. 

Lost in the maze of professional apathy 
and overburdened health care systems, they 
often choose to avoid treatment, rather than 
to submit to the insensitivity they have 
learned to expect. And always it is the chil- 
dren who are the special victims of this sys- 
tem. Often they are denied even the most 
basic kinds of routine care simply because 
their families do not trust the system set up 
to provide that care. 

It is a strange system which encourages 
those it supposedly serves to avoid its sery- 
ices until trauma eliminates the choice. 
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Most visible, of course, has been the im- 
pact of costs and availability of services on 
public budgets at every level of government. 

Federal, state and local expenditures for 
health care in 1950 amounted to $3 billion— 
about 25 percent of the total spent for health 
care that year. With the advent of Medi- 
care and medicaid, and with inflation, this 
increased to more than $41 billion in 1974— 
or nearly 40 percent of all health expendi- 
tures in the nation. Of this amount, more 
than $12 billion came from state and local 
governments, with about $4 billion of that 
going to public and municipal hospitals. 

Rapidly rising costs, largely without visible 
improvement in health care delivery, are 
forcing many states to cut back on medicaid 
programs, which further squeezes hospital 
budgets tighter. At the Federal level, the 
current Administration proposed to cut 
Medicare and Medicaid assistance levels by 
requiring the elderly and the poor to pay 
more than $600 million more out of their 
own pockets for health care. Federal and 
state cutbacks have led and are leading to 
ever more pressure on municipal budgets, 
but those budgets are in virtually every 
instance, the source of last resort. 

A national economic crisis has left more 
people unemployed and more families re- 
quiring public health care; but it has also 
meant lower tax receipts and higher pres- 
sure for government expenditures for health 
services. Tragically, at all levels of govern- 
ment, the nation has reacted to falling 
revenues and rising costs by cutting serv- 
ices upon which more and more families 
must depend. 

If ever there were a time for a restructur- 
ing of health care in America, that time is 
now. The outline of that reform exists. 

Recommended solutions 


1. A subsidy for the education of doctors 
in return for required service in those urban 
and rural areas now served inadequately or 
not at all. 

2. The imposition of a moratorium on all 
new hospital construction, with the enact- 
ment of strong certification requirements 
which tie new construction to real needs. 

3. The federalization of Medicaid pro- 
grams, with benefits standardized and with 
uniform eligibility levels. Medicaid funding 
could remain a state responsibility under 
federal guidelines and direction, but a fed- 
eral takeover of the costs may be warranted 
(estimated cost, $6.3 billion). 

4, Encourage medical schools and hos- 
pitals through grants to establish family 
practice oriented clinics to serve both urban 
and rural communities. 

5. Expand Medicare to cover all necessary 
health expenses which are actually incur- 
red by those covered by the program. 

But, more than this, a comprehensive 
system of national health insurance cover- 
age is absolutely essential. Such a system is 
the answer to the problems which now 
plague the nation’s health care delivery 
system. 

Such a system would provide: 

1. Comprehensive health insurance cov- 
erage to every American, regardless of in- 
come, employment, or any other factors; 

2. Controls on the rising costs of health 
care designed to stem the inflationary pres- 
sures which threaten the stability of the 
entire system; 

3. Incentives to health professionals to 
enter undeserved areas, and which plans a 
network of health services that reaches into 
every community; 

4. Encouragement for efficiencies suited 
to the needs of the patients, and which 
generates assurances of quality in the sery- 
ices delivered. 

Most current proposals are comprehensive, 
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but all except the Health Security Act also 
require patients to pay part of the costs in- 
volved. And the proposals differ fundamen- 
tally in their capacities to control costs, and 
assure both access and quality. Most also 
differ in the extent to, which they replace 
existing programs 

The H.S.A. bill comes closest to the ideal. 
It would insure every resident of coverage 
under a single program under the umbrella 
of the Social Security Administration, with 
funding from a combination of payroll and 
income taxes. The program would incorporate 
all existing Medicaid programs, and county 
and municipal and health care centers would 
be totally reimbursed for covered services. 
Under its provisions, the proposal could save 
state and local governments. between $8 bil- 
lion and $10 billion a year. 

The proponents of the bill maintain costs, 
access to services and the quality of those 
services can be more effectively controlled if 
the federal government is the single insur- 
ance source for everyone. Particularly, the 
budget process would be subject to public 
review and public accountability at a single 
level. 

Significantly, since funding through Social 
Security passes all costs of the program 
through the federal budget, the $76 billion to 
be spent under the program would be visible. 
Passing such costs through premium pay- 
ments to private insurance companies, on the 
other hand, would tend to obscure such costs. 

The essential debate now is whether to 
provide health care to Americans through a 
public system of services and guarantees, or 
through some combination of public and 
private interests. It should be clear, however, 
that a major reason the debate has taken 
place at all is because the private sector has 
failed to meet the needs first identified in 
1946. It should also be clear that the profit 
motive of the private sector has not so far 
generated an efficiency which could stem 
the upward advance of costs. 

No matter what system is ultimately 
achieved, those Americans who can pay for 
the system will be required to pay for it in 
one form or another. The obligation of gov- 
ernment will be to insure that that payment 
is achieved equitably and openly, and with 
certain guarantees that the services so sup- 
ported represent the value they would imply. 
If some concern is warranted for doctors, 
hospitals, and insurance companies, some 
concern is also warranted by government for 
the young, the old, the ill, the poor, the in- 
dividuals and families who now need help, 
but who have been denied that help until 
they may now expect none. 

EDUCATION 

The nation’s citles—indeed the nation— 
must have a restructured system of educa- 
tion which achieves a sensible balance 
among all levels of government in recog- 
nition of the special responsibility each 
may best serve. 

Such a system would assign the direction 
of specific educational policy to the local 
level, where it now largely rests; it would 
assign the responsibility for support to the 
states, where it now partially rests; and it 
would assign to the federal government the 
responsibility for guaranteeing the states 
will have access to the resources they need 
to fulfill their roles, and the responsibility 
for guaranteeing equal educational oppor- 
tunity to every child, no matter where that 
child may attend school. 

One ultimate consequence of such a sys- 
tem would be to remove from the property 
tax the burden of the cost of education 
which it was never designed to support, and 
which it has never supported very well. If 
that burden can be removed, the property tax 
may be so infused with new vigor, that it 
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can again become the. important revenue 
source it might have become. 

Educational funding, as reflected in the 
current chaos surrounding the property tax, 
is a significant element in the problem and 
the existing federal responsibility toward 
funding has been both insubstantial and 
misdirected. 

Federal outlays for elementary, secondary, 
and vocational education actually declined 
from 1.6 percent of the federal budget in 
1969-70 to 1.3 percent of the budget in 1974- 
75. In that year, federal aid to elementary 
and secondary programs amounted only to 
$4.7 billion of the $61.1 billion spent from 
all sources nationally. In contrast, the fed- 
eral share of the $39.5 billion spent nationally 
for higher education was $6.2 billion. 

A minimal and uncoordinated federal com- 
mitment to education, with the lion’s share 
of that commitment reserved for higher edu- 
cation, has serious implications for America’s 
cities. 

The Statistical Abstract of the U.S. for 1973 
reports that in 1971, more than 51 million 
children were enrolled in schools of elemen- 
tary and secondary education, while only 8 
million students were enrolled in higher edu- 
cation programs. Of the 46 million children 
enrolled in public school programs alone, 
fully 28 million attended schools within city 
and central city metropolitan districts. 

The statistics clearly indicate that fed- 
eral programs provide more aid to one col- 
lege or university student than such pro- 
grams divided up among six elementary or 
secondary education students, and that the 
greatest impact of that imbalance is with- 
in the school districts of America’s urban 
areas, 

The total federal outlay for elementary 
and secondary education in 1971 amounted 
to no more than 25 percent of all federal 
education aid. Even considering vocational 
and training program assistance—not in- 
cluded in the enrollment totals for lower 
education programs—the federal support of 
basic education still does not equal the total 
spent under federal support for advanced 
education. 

Yet, consistently, less is spent per pupil in 
cities than is spent per pupil in suburban 
and rural communities. Reading scores are 
lower in cities—drop-out rates are higher, as 
are incidents of unrest and disruption. Fewer 
students graduate from city schools, Fewer 
continue their education, when they do grad- 
uate. 

At the same time, because the average In- 
come of city taxpayers is lower than the in- 
come of suburban taxpayers, urban taxpayers 
consistently pay more of their income to- 
ward the support of their schools than rural 
and suburban taxpayers do—yet all too fre- 
quently, state and federal aid to education 
is at a higher effective level for rural and 
suburban schools than for urban schools. 
Without a sane federal commitment to basic 
education, per-pupil expenditures in seven 
states vary by a ratio of 10 to 1—that is, 
the richest district in each of the seven 
states provides $10 per student for every $1 
provided per student in the poorest school 
district. Only in 11 states is the ratio 2 to 1 
or lower. It’s higher in all of the others. 

The costs are not all in dollars. 

As of March, 1974, 3.5 percent of whites 
and 12,2 percent of non-whites over 25 years 
of age had completed less than five years of 
elementary school. In the same age group, 
38.6 percent of whites and a staggering 55.8 
percent of non-whites had failed to complete 
high school. 

More than a half-dozen studies included 
in the Advisory Commission on Intergovern- 
mental Relations report on school financing 
released in January 1973, strongly support 
the relationship between expenditures and 
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educational performance. Yet, without some 
system of support beyond the inequitable 
and already overburdened property tax, ad- 
ditional funding is not likely to be made 
available. 

The property tax, generally the major 
source of local school funding, increased 
for single family homes nationally by more 
than 30 percent between 1962 and 1971. For 
many cities, constitutional or other limits, 
have already been reached, removing the tax 
as a source of additional funding, even if 
local voter approval could be established. 

On the other hand, although their revenue 
sources are less restrictive, and more likely 
to pace infiation than any local sources, the 
states have not responded with sufficient ad- 
ditional educational support to stall the 
crisis in educational funding at the local 
level which has now begun to eat into re- 
sources which should go to other essential 
local services, but which must, instead, be 
diverted to cover the gap between educa- 
tional needs and resources. 

When federal countercyclical aid was de- 
nied cities by the Congress in 1975, cities 
in New York State sought and received more 
than $20 million in emergency ald from the 
State. A substantial part of that aid was 
then diverted by those cities to cover local 
school budget deficits, at the expense of some 
city programs and services. 

That this had to be done was made clear 
by a study commissioned by the U.S. Office 
of Education, which in October, 1975, con- 
cluded that one out of every five American 
adults is functionally illiterate and unable 
to cope with the routine problems of today’s 
society. 

The study by the University of Texas at 
Austin discovered that 23 million Americans 
cannot read newspaper help-wanted ads, fig- 
ure the best grocery buys, or make a train 
reservation. It found that 15 million Ameri- 
cans could not address an envelope properly 
for mailing, and that more than 68 million 
Americans could not read a simple paragraph 
that explained why it would be illegal to be 
held in jail for two weeks without being 
charged with a crime. 

The study has grave implications for a 
society as complex as is America’s, for igno- 
rance is the ultimate enemy of a Democratic 
society. 

If the states have failed to assume a proper 
responsibility in education, Federal support 
for education has actually been no support at 
all. 

Federal programs now provide about eight 
percent of the financial resources available 
to public schools. This extremely limited 
contribution is spread over more than thirty 
fairly narrow, special purpose programs— 
none of which contributes to the general 
education of all pupils. 

Designed primarily to serve as remedies to 
specific ills, they have largely failed that de- 
sign, while contributing to the continuation 
of other, larger problems, of which unequal 
educational opportunity may be the most 
serious. 

A child in America is not offered an educa- 
tion. That child is offered a challenge to suc- 
ceed at one in an atmosphere of confusion, 
cultural ambiguity, and economic constraint, 
which the evidence clearly shows has pro- 
duced for millions of such children nothing 
more than functional illiteracy. 

Recommended solutions 

1. Nationally devised standards of educa- 
tional expenditure equalization, adjusted to 
account for specific state educational needs; 

2. The abolishment of the property tax as 
a source of funding for educational pur- 
poses—substituting instead, the authority for 
states to retain a portion of federal income or 
other taxes for the support of local educa- 
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tional needs, with states required to assume 
a full responsibility for the funding of those 
needs in line with equalization standards 
provided for previously. 

8. Enactment of immediate temporary 
transitional emergency legislation to provide 
grants-in-aid to local school districts now 
without the immediate and necessary re- 
sources to meet basic educational needs. 

Such a system of state-federal cooperation 
for education would assign the basic respon- 
sibility for educational quality to the states, 
but it would not leave states without the re- 
sources necessary to meet that responsibility, 
It need not require an end to the local con- 
trol of educational direction—indeed, it 
should not, and safeguards can guarantee 
that the control will remain in local hands; 
but it would recognize that, although control 
and direction should be local, funding is, and 
wili continue to be, beyond the limits of local 
“resources, even with partial state and federal 
support, 

These proposals, and others which may ap- 
ply, are clearly intended to establish for 
America the second half of a most basic 
responsibility, 

It is not enough to make an education 
available to every child. We must also give 
that child the opportunity to enjoy an effec- 
tive and meaningful education. 

For thousands of children in cities across 
America, that opportunity is their only way 
out of poverty and despair. And today, for 
those same children, it !s an opportunity 
denied. 

IN SUPPORT OF URGENCY 

Every American city does not exist on the 
brink of disaster—yet all move toward it. 
That the danger is largely undiscernable in 
the case of all cities provides an insidious- 
ness which tends to obscure the evidence 
available in those cities which have reached 
that brink. 

Crime, poverty, unemployment, illiteracy, 
illness, all these are generally described as 
problems of the cities—that they are to a 
very real extent the problems of the cities 
is an indictment of the lack of national 
leadership which has made them so. And 
clearly, if the cities cannot receive the help 
they need to deal with them, they will. soon 
become the problems of those who, in isola- 
tion, thought such problems could be ig- 
nored. 

The true course of courage for America 
and its national leadership is to establish 
now and nurture a sense of urgency which 
can salvage the proud imagination of those 
who built this nation’s cities as they refined 
this nation’s spirit, and so to recapture the 
image of our cities as the havens of the 
American dream, which has been their herit- 
age. 

We need not erase the established limits 
which define the towns, villages, and cities 
of America to achieve such an urgency. We 
need only destroy the barriers erected to 
differentiate between the rights and respon- 
sibilities of those who live within the others, 
and which determine the quality of life from 
the standpoint of mere location, rather than 
justice. 

Many of the problems of urban American 
society may not bë easy to solve, many of 
the solutions may not be easy to find, and 
there may be more than one course of action 
which is appropriate to either the problems 
or their solutions—indeed, many of the prob- 
lems cannot be solved at all at any single 
level of government, and some will require 
the active participation of people and re- 
sources outside of government; 

But the effort must be made. 

America’s cities are America. 

As a people, we ignore our responsibility 
to the cities only at the-peril of the nation, 
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BILLY KILMER 


Mr. McGOVERN. Mr. President, to- 
day’s Washington Post carries a stirring 
account by Joan Ryan about Billy Kil- 
mer, the great Washington Redskins 
quarterback. 

As a longtime admirer of this cou- 
rageous athletic leader, I ask unanimous 
consent that Ms. Ryan’s article be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

EMOTION RESTORED BY KILMER 
(By Joan Ryan) 

Something wonderful happened in Irving, 
Texas, Saturday afternoon. George Allen 
won't agree with me. He will say stodgily 
that there is nothing wonderful about losing. 

While the battle with the Cowboys may 
have been lost, some war within me was won 
when Billy Kilmer cried. He shed his tears 
openly. He showed his pain and disappoint- 
ment with no shame. And a certain purity 
that had been missing from football was 
restored by the depth of his caring. 

Other fans have been searching in vain 
through the morass of pettiness for some 
small sign of hope, But, in the last few years, 
it has been somewhat difficult to work up a 
sentimental lump in the throat over some 
of the jaded aspects of the game; the politics, 
the anything-to-win mentality, the greed, 
the airing of dirty laundry. 

Yes, there were other searchers who were 
uplifted by Kilmer’s tears. He shared with his 
television audience the beauty of a man’s 
emotional commitment beyond himself. Car- 
ing and trying have always been Kilmer’s 
trademark. 

It was a coincidence that CBS chose to 
highlight the special qualities of Kilmer in 
their halftime film produced by NFL Films 
of Philadelphia. Phil Tuckett, a former pro 
player of little note, synchronized filmed 
clips of Kilmer’s ups and downs with husky- 
voiced Peggy Lee’s rendition of “Something 
Wonderful” from “The King and I.” 

“The thing about Kilmer is that he is so 
vulnerable,” said Tuckett, one of those 
searchers for purity in football. “And it 
always shows in his face. He wears a differ- 
ent kind of bar on his helmet so that his 
expression always shows. 

“I'd been thinking of doing a film on Kil- 
mer all season but I could never think of the 
right song to go with his story. I heard the 
first few lines of Peggy Lee's song and I 
knew that was it.” 

The song , “This is a man who stum- 
bles and falls, but this is a man who 
tries .. .” This is Kilmer. 

“The big thing in football now is to ac- 
quire a stoical mask,” said Tuckett. “ A mask 
that hides your feelings. But Kilmer's so dif- 
ferent. If he’s happy, you see it; if he’s hurt, 
you see it. 

“He just shows on every play that he’s so 
human. That’s just not the case in pro foot- 
ball these days. But there he is, this guy with 
the bad body, no classic style, scratching 
for everything he gets. Every man on the 
street identifies with him. With Kilmer, it’s 
all in the heart.” 

NFL Films has been trying to convey this 
all-but-forgotten emotion in the CBS half- 
time films, Tough guys will put them down 
as too mawkish, but, for me, the return to 
emotional commitment is welcome. 

Vince Lombardi’s triumphant march 
through pro pootball is backed with Frank 
Sinatra’s autumnal rendition of “My Way.” 
George Allen is revealed against a backdrop 
of “I’ve Gotta Be Me.” 

The Pittsburgh Steelers’ Super Bowl con- 
quest is labeled “The Impossible Dream,” and 
Cleveland Brown owner Art Modell's anguish 
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over a current 3-10 season is outlined against 
clips of Jim Brown, Paul Warfield and Gary 
Collins while Edye Gorme sings pointedly, 
“What Did I Have Then That I don’t Have 
Now?” 

But it was Kilmer’s tears, highlighted on 
film at halftime, replayed for real in the 
fourth quarter as he left the field for the 
final time, that put something wonderful 
back into football. 


THE TAX CUT AND THE BUDGET 


Mr. PERCY. Mr. President, Congress 
has voted to extend the current tax re- 
ductions into 1976. The Senate has voted 
to extend the cuts for 6 months; the 
House has voted to extend the cuts for a 
year. The differences in the two tax bills 
will be resolved speedily and we will be 
sending a bill to the President for his 
consideration this week. 

The President has stated that he will 
veto any extension of the tax cut if it is 
not accompanied by equal reduction in 
the expected increase in the Federal defi- 
cit. The President is firmly committed to 
this stand, and a confrontation looms be- 
tween the White House and Congress, 

At this crucial juncture in the uncer- 
tainty of the economic recovery, an ex- 
tension of some portion of the tax cut 
seems essential to maintain confidence 
among both consumers and producers. In 
my opinion it would be unwise to threat- 
en economic recovery by abruptly in- 
creasing Federal withholding taxes. 

At the same time, we are all concerned 
about the alarming increase in the Fed- 
eral deficit. The size of the deficit is in 
itself a significant inflationary pressure. 
Inflation is the most insidious economic 
force, a thief of equitable buying power 
and steady economic growth. 

I believe we can most effectively deal 
with this economic challenge by relying 
upon the new congressional budget pro- 
cedure that is now in its first use in the 
House and Senate. Under the direction of 
Senators MUSKIE and BELLMON, chair- 
man and ranking member of the Senate 
Budget Committee, and Congressmen 
Apams and Larra, chairman and ranking 
member of the House Budget Committee, 
the process is off to a promising begin- 
ning. It will be tested and refined eyen 
further in the coming year. 

The procedure provides an orderly 
process for setting spending ceilings and 
priorities. It makes stiff requirements on 
Congress to pass joint budget resolutions 
in April and October. These resolutions 
are the heart of the budget process and 
provide a logical vehicle for reduction of 
the growing Federal deficit. 

As we prepare for the April resolution, 
we should look carefully at the budget 
and determine how much we can cut 
from existing and projected programs to 
reduce the growth in the deficit as much 
as possible. This - reduction process 
should be done with a scalpel and not 
a cleaver. As was intended by the draft- 
ers of the budget procedure, budget cut- 
ting should proceed on an item-by-item 
basis, not a sweeping reduction across 
the board to meet an arbitrary figure. 

It is impossible now to say exactly 
how much the Federal deficit can be re- 
duced in the coming year. But the Presi- 
dent and the American people should 
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put their faith in this new budget proc- 
ess. This is no pie-in-the-sky blueprint 
for spending reform. It offers an effective 
partnership of the Congress and the 
President in ordering up the Nation's 
spending priorities. 

In conjunction with the Congress 
effort to reduce the deficit under the 
new budget procedure, I believe we can 
and should raise additional Federal rev- 
enue to help bring the budget closer into 
balance. The question is not how to tax 
without injury. It is how to tax with 
equity. Congress should consider a num- 
ber of options that would yield increased 
revenue and at the same time meet na- 
tional priorities. 

First, we should consider passage of 
a 10-cent a gallon increase in the Fed- 
eral gasoline tax with a rebate for es- 
sential driving. This would produce $5 
billion a year for the Federal Treasury 
and would encourage gasoline conserva- 
tion. I can think of no better approach 
to our continuing energy dependency 
and our massive Federal deficit than a 
gasoline tax that would reduce luxury 
driving and increase revenue. 

Second, we should consider increasing 
the Federal tax on alcohol and tobacco 
by 50 percent. By so doing I am not ex- 
pressing criticism in any way of those 
who use alcohol and tobacco. But, I am 
Saying they are not real necessities. It 
is not unreasonable to pay a little more, 
especially in these times of massively un- 
balanced budget. These taxes, which are 
imposed on essentially luxury items, 
have not been raised at the Federal level 
in over 20 years. A 50-percent increase in 
these taxes would raise an additional $4 
billion a year. 

Third, we should abolish the deducta- 
bility of State and local gasoline taxes 
on Federal income tax returns. This de- 
duction gives most taxpayers a very 
small savings, but it is nothing more 
than a subsidy for driving at a time 
when energy conservation is supposed 
to be a top national priority. Ending 
this deduction would raise $650 million 
a year in Federal taxes. 

The challenge of extending tax cuts 
to maintain confidence and reducing the 
rise in the Federal deficit to foster fiscal 
stability is essentially a matter of pro- 
cedure. In the new budget process, I be- 
lieve we have the ideal procedure to re- 
duce the deficit. Beyond that, there is 
ample opportunity to raise additional 
revenue, as I have indicated in the three 
examples cited above that would reduce 
the deficit by approximately $10 billion 
thus helping in a major way in the battle 
against inflation. There are certainly 
even additional revenue raising options 
that should be considered. 

It would be most unfortunate if we 
robbed taxpayers in December of the 
additional buying power we provided 
them in April. And it would be even more 
unfortunate if we ignored a promising 
budget reform process for the sake of 
politics. 


FEDERAL BRANCHING POLICY 


Mr. WILLIAMS. Mr. President, in re- 
cent weeks, the distinguished chairman 
of the Subcommittee on Financial Insti- 
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tutions, Mr. McIntyre, has made three 

excellent statements on a subject long 

worthy of reconsideration by the Con- 
gress, I am referring to the subject of 

Federal branch banking policy, particu- 

larly as it relates Federal law to State 

law. 

Federal branching policy was formu- 
lated over 40 years ago in a climate con- 
siderably different than that which we 
face today. 

Senator McIntyre has announced 
that the subcommittee is undertaking a 
comprehensive review of branching pol- 
icy with a view toward assessing what 
Federal policy on this subject should be 
in the future. I commend the Senator 
for having initiated this undertaking, 
and I ask unanimous consent that the 
three recent statements which he has 
made on the subject be printed in the 
RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

Appress By U.S. Senator THomas J. Mc- 
Intyre, NORTHERN New ENGLAND SCHOOL 
or BANKING, DURHAM, N.H., SEPTEMBER 11, 
1975 

FEDERAL BRANCHING POLICY; TIME FOR 
REAPPRAISAL 


Members of the Northern New England 
School of Banking, guests and friends: 

Your letter of invitation suggested that 
I talk about banking legislation and what's 
happening on the national legislative scene. 

But today I would like to take up a sub- 
ject long overdue for Congressional reassess- 
ment—and that is the subject of Federal 
branching policy. 

The branching issue, in fact, is a loose 
thread left dangling after our recent efforts 
on the Banking Committee—unsuccessful, 
as you know—to enact temporizing EFTS 
legislation. 

Without digressing to explain the circum- 
stances surrounding those efforts, I would 
like to outline three points which bear em- 
phasis, 

One, the Committee action strongly re- 
affirms my belief that all of us—the public, 
the financial community, financial regula- 
tors, and legislators alike—must go through 
a substantial educational process on Elec- 
tronic Fund Transfer Systems in the weeks, 
months, and years ahead, 

Secondly, I am sorry to say that our ef- 
forts on the EFTS bill highlight once again 
the fact that Congress is—regrettably—a 
body which reacts rather than acts. 

Where was the crisis? Where was the ur- 
gency? Where were the aggrieved special in- 
terest groups which seem to be so essential 
now to generating any impetus for legisla- 
tive action? 

The answer is that there were none of the 
above. 

So, predictably, I suppose, the Committee 
washed its hands of the matter to await the 
turmoil of one sort or another that will in- 
evitably bring the issue to life once again. 

The legislation is not dead; it’s dormant. 
What is most regrettable, however, is that 
Congress is currently in a unique position 
to forge a rational policy of moderation in 
the EFTS area, because EFTS is still in an 
early state of implementation. We still have 
time to assess the many public policy con- 
siderations which attach to EFTS develop- 
ment. For the time being, however, we are 
likely to remain in punt formation. 

The third and key point I wish to focus 
on today concerns the basic and fundamental 
question of Federal bank branching policy; 
that is, the degree to which State law per- 
taining to State-chartered institutions 
should govern the permissible activities of 
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Federally-chartered institutions within a 
particular State. 

Emphatically, I repeat that the McFadden 
Act and Federal branching issue are overripe 
for reassessment. What’s more, I now propose 
to do something about it, deliberately and 
directly, at the Congressional level where it 
belongs. 

Therefore, I am today announcing that 
the Subcommittee on Financial Institutions 
will shortly launch a comprehensive study 
of national policy governing all forms of 
geographic expansion by banking institutions 
with emphasis on branching. 

I, for one, have discovered that few people 
really took the time to study our EFTS bill, 
S. 1899, in order to comprehend and appreci- 
ate a significant policy directive which was 
implicit in its provisions. EFTS is a new ani- 
mal, and it would be a classic error for Con- 
gress to wrap this new animal in the old 
clothes of 40 year old branching laws. The 
EFTS branching issue is appropriate for 
Congress, and Congress alone, to decide. And 
if ever there was an effective stimulus to re- 
assess the McFadden Act, EFTS was that 
stimulus. But hiding under the robes of the 
judicial branch was not only an evasion of 
duty, it runs the further risk of encouraging 
continued litigation which will only have 
the unfortunate effect of providing precedent 
once the issue presents itself inevitably to 
the Congress for resolution. 

My differences with the Comptroller of 
the Currency are a matter of record, but I 
sincerely regret that the Courts are now de- 
ciding the legality of the Comptroller's EFTS 
actions on the basis of the McFadden Act. 

While it is conceptually possible that the 
Congress may enact an EFTS McFadden Act, 
I feel strongly that it will not; that the en- 
vironment of the 1980's and beyond calls for 
rules and regulations which are less, rather 
than more, restrictive and which recognize 
the national and international markets in 
which we do business and the increasing 
mobility and financial sophistication of our 
population. 

While litigation remains inevitable in the 
short-run, I still remain fully convinced, 
even in the absence of the legislative frame- 
work of S. 1889, that the time has come to 
tackle the branching issue head on. 

Even. if some of my colleagues disagree 
with me over the need for a go-slow policy 
on EFTS development at the present time, 
I trust they would agree with me that na- 
tional branching policy is at the very heart 
of the issue and is even more deserving now 
of prompt attention by the Congress. For 
electronic banking, a subject not even 
dreamed about forty odd years ago, is inex- 
tricably linked to traditional branching pol- 
icy established then and in effect yet, today. 

For all too long a period of time now, Con- 
gress has skirted the issue of national 
branching policy, a policy which has existed 
virtually without change for more than 
forty years. Yet—as everyone is aware—the 
Nation’s economy is vastly more sophisti- 
cated and complicated today than it was 
when Federal branching policy was first 
formulated. 

The Congress, which enacted those laws in 
the first place, has the clear responsibility to 
now investigate that policy in terms of our 
present economy and the public’s continu- 
ing right to the most efficient and responsive 
financial system possible. 

But I guess that assumes a lot about 
Congress. 

As one Washington wit put it, “I think I 
know what Congress’s problem is. Maybe they 
just don’t want to get involved.” 

As you know, national policy on geographic 
expansion by branching is embodied in the 
McFadden Act of 1927, as amended by the 
Banking Act of 1933. These statutes are in- 
tended to establish branching equality be- 
tween State-chartered and Federally char- 
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tered banks. This is done by providing that 
national banks may branch only over the 
same geographic areas, as those specified by 
the States for State banks. 

What has resulted is a mishmash pattern 
of branching laws nationwide. Roughly 40 
percent of the States have Statewide branch- 
ing laws; 30 percent have laws limiting 
branching to some geographic area smaller 
than the entire State; and the remaining 30 
percent of the States have laws under which 
branching is, for all intents and purposes, 
prohibited altogether. 

But this is merely the tip of the iceberg. 
A further probe will unveil a bewildering, 
even ludicrous, system of branching laws 
which defies any rational explanation. This 
is particularly true if one is attempting to 
relate branching policy to the public interest. 

Over the years the various States have de- 
veloped protective laws and regulations on 
branching which are most noteworthy for 
their ingenuity and complexity. A classic 
example is the “home office” protection de- 
vice which prohibits branching by another 
bank into the area of the home office of an 
existing bank. 

In short, a bank may not branch into a 
given area without buying out the bank 
already in existence. The device has no rea- 
sonable justification other than to protect 
the existing “home office” bank against com- 
petition. And in any instance where branch- 
ing is permitted only by merger, there are 
serious questions raised in terms of the Fed- 
eral antitrust laws. 

All in all, it is ludicrous that in 1975, the 
authority of banks to branch in many juris- 
dictions is still based upon laws and prac- 
tices, not designed to promote competition, 
but based upon the fact that existing insti- 
tutions, however noncompetitive they may 
be, will not be adversely affected! 

The branching issue is further compli- 
cated by the various state laws which either 
limit branching or prohibit it altogether. 
In one or two states the branching laws can- 
not be changed except by constitutional 
amendment. In several states, while branch 
banking is prohibited, satellite banking, 
chain banking or bank holding company 
banks circumvent the prohibition in many 
respects. 

In some states, banks are permitted to 
establish offices separate from the main of- 
fice providing that they are connected by 
tunnels or pneumatic tubes, that they do 
no more than accept deposits, that they be 
located within so many feet of another bank. 

Moreover, in attempting to interpret 
branching laws, the courts have had to de- 
cide whether or not an automobile sales 
agency that processes loan applications is a 
branch, whether an armored car that picks 
up deposits and delivers them to a bank is a 
branch, and whether a deposit machine or a 
cash dispensing machine is a branch. 

The plain fact is that in 1927 and 1933, 
the Congress inadvertently made it possible 
for banks to carve up their markets in such 
a way as to insulate themselves from compe- 
tition and thus from serving the public to 
a maximum degree. It is as if a blanket 
exemption to the most elementary antitrust 
principle—market division—was awarded 
the banks of this nation. Moreover, these 
laws have become so complicated that, at 
present, no prudent banker in any State 
with a restrictive law would dream of branch- 
ing without a battery of lawyers at his side. 

For banking organizations, the only 
exception Congress has made to the basic 
national policy laid down on geographic ex- 
pansion more than forty years ago has been 
in connection with bank holding companies. 
Under the Bank Holding Company Act 
Amendments of 1970, bank holding compa- 
nies were authorized to engage in nonbank 
activities determined by the Board of Gov- 
ernors of the Federal Reserve System to be 
closely related to banking and beneficial 
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to the public interest. In implementing that 
statute, the Board has from the outset per- 
mitted bank holding companies to conduct 
permissible nonbank activities free of geo- 
graphic limits—even those limits that gen- 
erally prohibit bank holding companies 
from establishing purely banking offices on 
an interstate basis. 

Taking all of this together, if I ever had 
any doubts about how urgently a Congres- 
sional study of the relevancy of Federal laws 
governing geographic expansion by banking 
organizations is needed, they have been fur- 
ther dispelled by recent events. 

For example, in addition to my earlier 
comments on EFTS, the U.S. Supreme Court 
has now joined the growing list of critics of 
geographic restrictions on banking organiza- 
tions. It did so in its June 17 decision in 
United States vs. Citizens and Southern Na- 
tional Bank upholding an Atlanta national 
bank's mergers with five so-called “corre- 
spondent associate” banks, 

The Supreme Court's decision in favor of 
the mergers, which the Department of Jus- 
tice challenged on antitrust grounds, hinged 
largely on a finding that the acquisition of 
the five banks constituted a “procompeti- 
tive” action designed “to defeat a restraint 
of trade” imposed by. Georgia's restrictive 
branching law. 

The Court's decision contained a number of 
references highly unfavorable to existing 
branching policy. For example, the Court 
said: “The banking business is, of course, 
riddled with state and federal regulatory 
barriers to entry. . . . But most of these 
barriers—e.g., chartering requirements—at 
least arguably serve the overriding public in- 
terest in maintaining customer confidence in 
the industry as a whole by assuring adequate 
financial stability and responsible manage- 
ment for all banks. Anti-branching laws, on 
the other hand, are now widely ized as 
a simple device to protect outlying unit banks 
from the rigors of regional competition.” 

In my estimation, the Supreme Court de- 
cision clearly underscores yet again the need 
for Congressional review of the geographic 
restraints on expansion by banking organiza- 
tions. 

Concern over bank branching policy is not 
new, of course. But it has been the focal 
point of increasing attention in recent years 
in terms of the continuing evolution of bank 
structure and regulation. 

In 1971, for example, the Department of 
Justice specifically urged the Council of State 
Governments to encourage State legislatures 
to liberalize State branching laws as a means 
of encouraging competition in banking. 
Simply stated, the Department’s position, 
which remains the same today, is that per- 
mission to branch creates procompetitive 
alternatives to banks seeking to protect their 
markets. 

Also in 1971, the Hunt Commission urged, 
in a series of recommendations designed to 
revitalize the Nation's financial institutions, 
that “the power of commercial banks to 
branch, both de novo and by merger, be ex- 
tended to a statewide basis, and that all stat- 
utory restrictions on branch or home office 
locations based on geographic or population 
factors or on proximity to other banks or 
other branches thereof be eliminated.” 

Even though the concern over branching 
restrictions is generally raised in the context 
of State laws, I believe that the Congress has 
an overriding responsibility to address and 
formulate a national policy on the under- 
lying issue, namely, the geographic expansion 
of banking services in the future. 

For example, the Congress is presently en- 
gaged in the shaping of a new national 
policy on the structure of the Nation’s finan- 
cial institutions which will have ramifica- 
tions for decades to come. The Senate Sub- 
committee on Financial Institutions, which I 
chair, has now completed two years of hear- 
ings of the comprehensive financial restruc- 
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turing proposals contained in the Financlal 
Institutions Act. The Senate Banking Com- 
mittee is now scheduled to mark up that 
legislation at the end of this month. 

Within the context, and coupled with our 
continuing watch over developments within 
the EFTS marketplace, isn't branching policy 
such an integral element of the Nation’s 
financial framework so as to also warrant the 
same kind of attention? I believe so. 

Therefore, as a first step in the branching 
study I am calling for, the Subcommittee 
will seek to compile and publish a com- 
pendium of papers; one, on the history and 
background of the Federal branching laws 
which Congress enacted some forty years ago, 
and, two, on the issue of whether the policy 
on geographic expansion by banking institu- 
tions contained in those laws is consistent 
with timely national goals for a sound and 
competitive financial system serving the best 
interests of the public today and well into 
the future. Numerous experts in and out of 
government will be invited to provide factual 
and analytical materials to be included in 
the compendium. 

Once the materials are collected and pub- 
lished, I anticipate the need for eventual 
Subcommittee hearings to determine what 
new Federal legislative initiatives are nec- 


essary. 

My basic intention in commissioning this 
study is to take an important first step—the 
collection and consideration of. thoughtful 
analysis—to highlight a fundamental ele- 
ment of banking structure and public policy 
which the Congress can ill-afford to ignore 
any longer. 

This task will likely prove to be an arduous 
one, There are not only substantive issues 
involved but emotional issues as well. Never- 
theless, I look forward to the job, and I hope 
and trust I will have the complete support 
and cooperation of the banking community. 
SPEECH BY U.S. SENATOR THOMAS J. MCINTYRE 

(Democrat oF New HAMPSHIRE), BEFORE 

THE PAYMENT SYSTEMS RESEARCH PROGRAM 

AT THE ARIZONA BILTMORE HOTEL, PHOENIX, 

ARIZ., NOVEMBER 17, 1975 

A REVIEW OF FEDERAL BRANCHING POLICY; 
EFTS AT WORK 

Today, I want to follow up on my Septem- 
ber announcement that the Senate Subcom- 
mittee on Financial Institutions, which I 
chair, will launch a comprehensive study of 
national policy governing all forms of geo- 
graphic expansion by banking institutions— 
with particular emphasis on branching. 

I pointed out then—and stress again to- 
day—that recent developments—including 
the emergence of off-premise electronic funds 
transfers facilities—underscore the need for 
the Congress to conduct a thorough reex- 
amination of branching policy as set forth 
in the McFadden Act of 1927 and the Bank- 
ing Act of 1933: In my opinion, a Congres- 
sional study of this kind is long overdue. 

In calling for such a study, 

I cited the position taken since 1971 by 
the Department of Justice, that, from the 
standpoint of the Nation’s antitrust laws, 
liberalized branching would likely encourage 
competition in banking and benefit the 
public. 

I cited the 1971 Hunt Commission recom- 
mendation urging statewide branching for 
all banks as well as the elimination of any 
anticompetitive restrictions on geographic 
expansion, such as so-called home office pro- 
tection laws. 

I cited the U.S. Supreme Court's decision 
earlier this year flatly branding antibranch- 
ing laws “as a simple device to protect out- 
lying unit banks from the rigors of re- 
gional competition.” 

I cited the inescapable fact that EFTS 
expansion, which Congress (unwisely, in my 
opinion) opted to let the courts decide on 
the basis of Federal laws enacted long be- 
fore electronic funds transfer was even 
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dreamed of, is inextricably linked to tradi- 
tional branching policy. 

I also cited Congress’ on-going efforts to 
restructure the powers of the Nation's finan- 
cial institutions in the Financial Institu- 
tions Act of 1975 and said I believed branch- 
ing policy deserves early attention by Con- 
gress. Frankly, the momentum now building 
for financial restructuring is due in large 
part to EFTS developments in the market- 
place. 

In short, I said Congress has an overriding 
responsibility to study and formulate a na- 
tional policy on future geographic expansion 
of banking services. 

At this time, it is a fair question to ask 
what the scope of our study will be and what 
our intended objective Is. 

The study will deal with the basic issues of 
whether State laws any longer should dic- 
tate the extent to which financial institu- 
tions chartered by the Federal government 
can expand geographically—and whether 
State boundaries should continue to be the 
ultimate barriers to bank expansion. 

In other words, we propose to take a hard 
look at the rationale behind and the con- 
temporary validity of the McFadden Act of 
1927, as amended by the Banking Act of 1933. 

As you know, these two laws, written over 
40 years ago, were aimed at establishing 
branching equality between State chartered 
and Federal chartered banks, They provided 
that national banks may branch only over 
the same geographic areas as those speci- 
fied by State law for State banks. 

The McFadden Act, as amended in 1933, 
contains two basic principles which are still 
in force today. One is that State boundaries 
are the ultimate limit for geographic ex- 
pansion by banks. The other is that States, 
not the Federal government, should have the 
exclusive authority to determine whether 
and to what extent, multi-office banking is 
to exist within their borders. 

The result of this policy has been the pro- 
liferation of a mishmash of State branching 
laws that find about 40 percent of States al- 
lowing Statewide branching, about 30 per- 
cent of States limiting branching to some 
geographic area smaller than the entire 
State, and another 30 percent of States, for 
all intents and purposes, prohibiting branch- 
ing altogether. 

Moreover, some State laws permitting 
branching contain such provisions as home 
office protection clauses which appear de- 
signed, not to promote the availability of 
financial services to the maximum public 
benefit, but to insulate banks from compe- 
tition. 

The situation is complicated by the fact 
that, in some States which prohibit branch- 
ing, the restriction can be overcome through 
other forms of multi-office expansion such 
as satellite banking, chain banking and mul- 
ti-bank holding company banking. 

Moreover, the fact that the ground rules 
for multi-office expansion by some thrift in- 
stitutions, particularly savings and loan as- 
sociations, are different than those for banks 
adds to the confusion. There is no McFadden 
Act for Federal savings and loan associa- 
tions, There is-only the long-standing, tra- 
ditional policy of the Federal Home Loan 
Bank Board which generally permits Federal 
savings and loans to branch up to 100 miles 
from their main offices in any State which 
permits geographic expansion by branching, 
no matter how limited, or by any other means 
such as by banking holding company. 

The ramifications of the Bank Board's 
branching policy, of course, will: become in- 

ly important as Federal thrift insti- 
tutions obtain, as pro; in the pending 
Financial Institutions Act of 1975, many of 
the operating powers now enjoyed only by 
commercial banks. 

We will be examining the history behind 
present Federal branching policy as well as 
the banking structure resulting from State 
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and Federal regulatory implementation of 
that policy over the past 40-odd years. 

More importantly, however, we also will 
be seeking answers to a number of serious 
public policy questions that surround the 
entire issue of branching in the decades im- 
mediately ahead. 

I intend to consider the questions of safety 
and soundness; the relationship, if any, be- 
tween bank performance and bank struc- 
ture; bank performance as it relates to com- 
petition in the public interest; the avail- 
ability of credit in smaller communities; 
and the relationship between bank structure 
and EFTS, 

Now some of this is pretty heavy stuff, and 
I approach it with all the apprehension of 
a man who recently heard a speaker conclude 
his remarks by saying: 

“Now some of the suggestions I made in 
this speech may seem a little far out to you. 
But before you reject them, all I ask is that 
you sleep on them. And as I look about me, 
I see that some of you have already begun.” 

But I am going to have a go at it anyway. 
So let's take a look at those key public policy 
issues our study will examine. 

One is the relationship of branching policy 
(indeed, multi-office banking generally) to 
the continued safety and soundness of the 
Nation's financial system. 

Branching, as well as other forms of multi- 
office , has often been defended on 
the ground that it provides sufficient diversi- 
fication of risk to minimize the possibility 
of bank failures, On the other hand, it is 
argued that deposit insurance has eliminated 
this problem, if indeed it ever existed, and 
that in any event the record does not indi- 
cate that larger institutions, with or with- 
out branching systems, are free from the risk 
of failure. 

We want to determine whether unit banks 
have been more susceptible to failure than 
banks with branching systems and to what 
extent the existence of deposit insurance 
neutralizes the impact banking structure 
might have on bank failures. If there appear 
to be differences in the safety or soundness 
of unit banks and banks with branching 
systems, we want to know whether these 
differences are attributable to banking struc- 
ture, to the size of the institutions involved, 
or to some other factor. 

Another key public policy issue is the 
relationship, if any, between bank perform- 
ance and bank structure. By performance, I 
mean the ability—and will bank- 
ing organizations to serve the public needs 
and convenience in terms of the availability 
and cost of financial services. 

We want to know to what extent branch 
banking facilitates economies of scale which 
are difficult, if not impossible, for unit banks, 
even of the same size, to achieve, and whether 
this is beneficial to the public interest. 

We want to learn the differences between 
branch banking and unit banking in terms 
of the availability of credit, the cost of 
credit, the interest paid on time and savings 
accounts, and the scope of financial services 
which are offered the public. 

We want to find out whether the con- 
venience of obtaining financial services is 
substantially different under unit banking 
than it is under branch banking. 

We want to determine whether unit bank- 
ing or branch banking tends to promote 
higher loan-to-deposit ratios, a factor which 
provides a strong indication of how well an 
institution is serving the public. 

We also want to see if there are any differ- 
ences attributable to banking structure 
which tend to result in discrimination 
against certain classes of borrowers such as 
farmers, small businessmen, the poor, and 
State and local governments. 

A third public policy issue of importance 
is the relationship of structure to 
maximum competition in the public interest. 
Banking is not only a regulated industry; it 


CONGRESSIONAL RECORD — SENATE 


is also a competitive industry. Moreover, the 
degree to which banking performs in the 
public interest depends to considerable ex- 
tent on a high level of competition in provid- 
ing financial services. 

In that connection, we want to know how 
statewide concentration ratios differ from 
state to state depending on whether the 
banking structure involves unit banking, 
branching banking or some other form of 
multi-office banking. 

We want to find out whether changes in 
statewide concentration ratios in recent years 
are attributable to changes in state laws on 
multi-office banking. By the same token, we 
want to determine whether such changes are 
the outgrowth of mergers and acquisitions or 
of de novo expansion. 

We also want to know whether concentra- 
tion ratios based on statewide data are mean- 
ingful. If not, we want to ascertain whether 
concentration differs according to banking 
structure in markets less than statewide in 
scope where actual competition exists. For 
example, if there have been changes in the 
degree of concentration in relevant markets 
over recent years, we want to know the ex- 
tent to which this is attributable to changes 
in banking structure such as liberalization 
of branching laws or the spread of bank 
holding companies. 

We want to learn how entry into competi- 
tive markets is different under branch bank- 
ing than it is under unit banking and the 
extent to which this ts significant in terms 
of assessing the competitive advantages of 
the two kinds of systems. 

Since geographic limits on bank an- 
sion are presumably intended to prevent one 
or two institutions from dominating com- 
petitive markets, we want to see if geographic 
limits have been successful in this respect. 
We want to know whether they are needed 
at all, given the applicability of the Federal 
antitrust laws to bank expansion. We also 
want to find out whether alternative means 
of guarding against undue concentration of 
banking resources—for example, a limit on 
the percentage of assets that may be con- 
trolled by a single banking organization— 
have any merit. 

Finally, in this sense, we want to know the 
extent to which the so-called home office 
protection laws in some branching states re- 
strict competition and whether there are 
public interest benefits which offset the dis- 
advantages of the anti-competitive nature of 
such statutes. 

A fourth public policy issue of importance 
is the impact of multi-office banking, par- 
ticularly branching, on the availability of 
credit in smaller communities. This issue 
has been disputed for years, especially in the 
rural areas of the Midwest where the con- 
troversy over branching tends to be keenest. 

In general, opponents of branching argue 
that funds are diverted from smaller com- 
munities to more profitable uses in metro- 
politan areas. To the extent that this hap- 
pens, the argument goes, it damages, if not 
threatens the existence of, small local banks 
that typically devote their entire resources to 
the financial needs of their home communi- 
ties. The counterargument is that branch 
banking provides a flexible system under 
which funds can be efficiently channeled to 
areas of greatest need, including smaller com- 
munities, whenever the demand for funds 
exceeds the supply. 

In this connection, we want to determine 
the facts about the availability of funds in 
small communities based on whether unit 
banking or branch banking exists. 

We want to learn how local lending com- 
pares to total resources under unit banking 
and under branch banking. 

We want to know if there are significant 
differences between branching systems and 
holding company systems in their ability to 
serve local needs, particularly with respect 
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to the transfer of funds from one locality 
to another. 

We want to see if unit banks tend to be 
more responsive to the financial needs of 
small communities than banks with branch- 
ing systems or multi-bank holding com- 
panies. 


We also want to know what the impact 
would be on small local banks if laws on 
multi-office were liberalized to al- 
low entry into their markets by larger in- 
stitutions. By the same token, we want to 
find out if liberal State branching laws are 
conducive to newly organized banks being 
able to grow and thrive. 

A fifth public policy issue, and one of par- 
ticular relevance to this audience, is the 
relationship of branching laws to off-premise 
electronic banking facilities. 

I have said it before. It was a great dis- 
appointment to me that the Congress earlier 
this year declined the opportunity to forge 
® new, rational policy of moderation on 
EFTS expansion until the many other public 
policy considerations surrounding the ad- 
vent of electronic banking could be properly 
assessed. The immediate result of Congress’ 
inaction—and one I sincerely regret—is that 
the courts will be deciding the legality of 
off-premise electronic banking facilities on 
the basis of the McPadden Act. 

While that is the short-run outlook, I am 
convinced that the long-run outlook is for 
the issue of EFTS expansion to be settled 
ultimately by Congress. With that in mind, 
we want to make certain our study of multi- 
office banking covers the question of whether 
the definitions of branches in the McFadden 
Act and the Banking Act of 1933 should 
have any bearing on the establishment of 
off-premise electronic banking facilities. 

We want to determine the fundamental 
differences between off-premise EFTS facili- 
ties and traditional branches. We want to 
measure the extent to which retail businesses 
might be expected to offer financial services 
by electronic means in direct competition 
with financial institutions. We want to know 
the practical limits, in terms of distance, in 
which off-premise EFTS facilities can be op- 
erated profitably away from main offices or 
established branches. We also want to deter- 
mine whether the geographic restrictions on 
EFTS facilities, if any, should be different 
than those which might prove warranted for 
traditional branches. 

My own feeling is that EFTS expansion 
should not be bound by the ancient tenets 
of McFadden, but by a new policy set by 
Congress—a new policy that looks ahead 40 
years, not behind 40 years. 

Such a policy should be responsive to the 
economy’s need for less, rather than more, 
restrictive regulation of the Nation's finan- 
cial system. It should recognize the national 
and international markets in which our 
financial system functions. And it should 
take into account the increasing mobility 
and financial sophistication of the American 
public. 

So these are some suggested headinrs to 
date—safety and soundness, the relation- 
ship, if any, between bank performance an‘ 
bank structure, bank performance as it re- 
lates to competition in the public interest, 
the availability of credit in smaller commu- 
nities, and the relationship between bank 
structure and EFTS. These headings are by 
no means exhaustive, and I am sure that 
as we get under way, they will not be. 

I readily concede that the study I have 
Just outlined is, indeed, an ambitious under- 
taking. But it must be done if we are ever 
to adapt banking structure to the financial 
demands that will prevail over the last quar- 
ter of the century. 

The first step in the study, which will be 
under way shortly, is to solicit from a num- 
ber of acknowledged banking structure ex- 
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perts the necessary facts and analyses on the 
issues I have cited. 

This exercise could provide us with a rea- 
sonably balanced assessment which can then 
be published to serve as the basis for later 
deliberations by the Subcommittee. 

Shortly after such document is published, 
I intend to schedule Subcommittee hearings 
to explore the need for legislative initiatives 
in Congress to correct any proven deficiencies 
in existing national policy on miulti-office 
banking, particularly as it applies to branch- 
ing. 

In the end, what I hope will be accom- 
plished is a fresh Congressional expression of 
what national policy toward multi-office 
banking should be. You asked for a Congres- 
sional perspective on EFTS. In response, I 
have given you a classic response, I have 
given you a classic example of how EFTS 
is affecting the legislative process. 

Based on recent developments, particularly 
the Supreme Court's attack on branching 
restrictions and the uncertainty that. has 
arisen over EFTS expansion, I am firmly con- 
vinced that Congress can no longer afford to 
ignore the issue of geographic restrictions as 
they relate to financial services, 

Moreover, I consider it the responsibility 
of Congress—and Congress alone—to re- 
examine national policy on the issue in terms 
of our present economy and the public’s con- 
tinuing right to the most efficient and re- 
sponsive financial system possible. 

The study which I have discussed today is 
designed to respond to the urgent need for 
Congress to live up to that responsibility. 


Appress BY U.S. Senator Tuomas J. Mc- 
INTYRE, DEMOCRAT OF NEw HAMPSHIRE, BE- 
FORE THE NATIONAL CONFERENCE OF CARTER 
H. GOLEMBE ASSOCIATES, INC., TO CONSIDER 
THE ABILITY OF BANKS TO SERVE THE PUBLIC, 
TO BE GIVEN AT THE CONTINENTAL PLAZA 
HOTEL; CHICAGO, ILL., DECEMBER 9, 1975 


BRANCHING AND THE DUAL BANKING SYSTEM 


Today I'm going to talk about an issue 
which has fascinated me for some time. 

As you know, the Banking Committees of 
both Houses of Congress are moving full 
speed ahead in terms of banking legislation, 
opening up for consideration almost every 
item imaginable within our respective juris- 
dictions. 

Within these many issues, reference is 
often made to this or that item in terms of 
how it relates to the dual banking system. 

So, the question is raised,—What is the 
dual banking system. 

Whatever the dual banking system may be, 
it is treated with the same reverence ac- 
corded apple pie and motherhood. But, 
really, what is it? 

Of course, I understand the obvious re- 
ply—a dual system of chartering and regu- 
lating financial institutions. But that says 
nothing about the significance of the dual 
system to those of us charged with legis- 
lating or regulating in the financial area. 
Still—if this audience is typical of many 
banking audiences I’ve addressed in the 
past—I've probably already offended a few of 
you just by asking questions about the dual 
banking system. 

For surely, this is one of the most emo- 
tional issues to be found in the financial 
area. I get emotional, too. Especially when I 
read the mail accusing me of high treason for 
undertaking a reassessment of the McFadden 
Act. Don't I believe in states’ rights? Don’t 
I believe in the Constitution? It's old, too. 
Maybe we should do away with it as well! 

After all, if you’re convinced that the 
states have a vital role to play in our own 
form of government; if you believe in the in- 
herent virtues of local government as opposed 
to a massive Federal bureaucracy; if you are 
certain that the citizens of each state and 
each community can manage their own des- 
tinies better than Washington officials; if 
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you prefer the sturdy, self-reliant smali busi- 
nessman to the giant corporation—then you 
must believe in dual banking. This, at least, 
is the claim. 

I don’t intend to duck this issue. I want 
to face it squarely. I happen to believe in 
the virtues I listed above. But I also believe it 
is important to look at the facts, free from 
the emotionalism and the mystique attached 
to a discussion of dual banking. 

Coming back then to my question, just 
what is this dual system of banking about 
which we have heard so much for so many 
years? Briefly described, it is simply a system 
under which financial institutions may be 
chartered by either the Federal or state gov- 
ernments, and are thereafter primarily su- 
pervised by their respective chartering au- 
thorities. This is a simple, bare bones, de- 
scription that begs a fleshing out. 

In a broader context, duality means that 
with respect to banking—a highly regulated 
industry imbued with the public interest— 
we have left with the states a significant 
amount of authority. Indeed, we have pro- 
vided that the states and the Federal gov- 
ernment shall, in a sense, be partners with 
respect to administering in the public in- 
terest as it relates to banking. 

And what have been the results of this 
unusual approach? 

In general, I believe they have been most 
impressive. For two centuries, public policy 
in the United States opposed monopolization 
of credit institutions. The dual banking sys- 
tem has played a most important role, for 
it has been instrumental in preventing the 
evolution of a closed industry, dominated by 
a handful of giant institutions. Today we 
have some 14,000 commercial banks, serving 
virtually every community in the nation— 
a system unique in the civilized world; in- 
deed, unique among regulated industries in 
this country. 

The dual banking system not only has en- 
couraged competition, it has encouraged in- 
novation. Through dual banking we have, to 
a large extent, avoided the kind of stultify- 
ing, oppressive regulatory bureaucracies 
which dominate some of the regulated in- 
dustries in this country, and do so to the 
detriment of the public interest. 

Under the dual banking system, the laws 
under which banks operate may be more 
closely attuned to the needs of a particular 
locale, In a nation of our great diversity, 
& state system of banking, operating side by 
side with a Federal system—and with free- 
dom for banks to move from one system to 
the other—provides the means for each sec- 
tion of the country to enjoy the special kind 
of banking services which it requires. 

Now I think it maybe overdoing it to 
attribute all of these good results to a 
system of dual chartering and dual super- 
vision, but certainly much of the credit 
must go to that system. 

But now let’s take a closer look at the 
matter of geographic restraints on banks; 
on their ability to branch and to serve public 
needs. 

It should be obvious that if there are to 
be two systems of banking in this nation— 
state and Federal—one of these systems can- 
not enjoy so great a competitive advantage 
as to drive the other system out of business. 
Certainly there are, and should be, many dif- 
ferences between the two systems, for this is 
one of the distinct advantages of a dual 
system, To. mention but a few, these dif- 
ferences go to the types of loans which may 
be made, the nature of the collateral which 
may be accepted, the amounts which can 
be loaned to individual borrowers. Even more 
significant, perhaps, are differences in the re- 
serves which state chartered, non-Federal 
Reserve member banks may hold, as com- 
pared with Fed-member banks. 

At the same time there are other dif- 
ferences which go to the very survival of 
one system or the other. For example, in 
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1933 there were some who thought that 
Federal deposit insurance should be avail- 
able only for national banks; indeed, some of 
the bills considered by the Congress would 
have made that limitation. But the Congress 
chose not to discriminate and made sure 
that all banks, whether national or state 
chartered, had equal access to the deposit 
insurance system. Had the Congress not done 
this the state system would have disap- 
peared. For neither in 1933, nor in 1975 for 
that matter, could the state system of banks 
as we know it today maintain itself against 
the national banking system if only national 
banks were provided with the strength of 
Federal deposit insurance. 

Another crucial area in which there must 
be competitive equality if the two systems 
of banking are to survive relates to branch- 
ing, and, more precisely, to deposit gather- 
ing. If one system of banks is permitted 
to branch and the other is not, that system 
denied such facilities would shrivel up and 
die. 

The Congress wrestled with branching all 
during the 1920's and early 1930's and the re- 
sult, as we know, was the adoption of the 
McFadden Act in 1927 and the Banking Act of 
1933. 

The McFadden Act, as amended by the 
Banking Act, made it possible for the dus! 
banking system to continue. With respec’: 
to branching, it assured competitive equal.- 
ity between national banks and state banks. 
And it did this by adopting two basic prin- 
ciples which remain in force today. One is 
that state boundaries serve as the ultimate 
limit for branch expansion by banks. The 
other is that the states, not the Federal gov- 
ernment, determine whether and to what ex- 
tent the banks operating within their bor- 
ers—both national and state—shall be 
able to expand geographically through 
branching. Whatever a state’s decision, both 
classes of banks must abide by the same 
rule. 

Let me suggest that this compromise was 
not written in the heavens. We could just 
as well have fashioned a purely Federal so- 
lution which would have assured competi- 
tive equality. As you know, we settled the 
crucial problem of depositor protection by 
devising a deposit insurance law at the Fed- 
eral level rather than one dependent upon 
60 state insurance systems. In any event— 
and despite considerable opposition in the 
Congress—we gave to the states the author- 
ity to administer this compromise. 

After the passage of some 40. years, it's 
legitimate to ask just how this has been 
handled by the states. And this is precisely 
what I suggested on September 11 of this 
year. On that day I announced that the 
Senate Subcommittee on Financial Institu- 
tions, which I chair, will launch a compre- 
hensive study of national policy governing 
all forms of geographic expansion by bank- 
ing institutions, with special emphasis on 
branching. 

I pointed out then—and I emphasize 
again today—that a study of this kind is 
long overdue. I noted the bewildering variety 
of state laws which have resulted from this 
forty-year-old policy. I called attention to 
the concern of the Department of Justice 
over some possible anti-competitive impli- 
cations of several of the state branching 
laws and I noted as well the Hunt Com- 
mission’s recommendations in 1971 calling 
for liberalized branching under state au- 
thority, and a recent U.S. Supreme Court de- 
cision raising questions about restrictive 
branching laws. Finally, I said EFTS at the 
retail level appears to be inextricably linked 
to branching considerations. 

In our study, we will be reviewing the 
history behind Federal policy on multi-office 
expansion, as well as the banking structure 
that policy has fostered. We will be taking 
a hard look at the various ways in which 
branching restrictions have resulted in 


December 16, 1975 


other forms of multi-office expansion ... 
satellite banking, chain banking, and multi- 
banking holding company banking, for ex- 
ample. And, of course, we will be looking 
at the branching authority of savings and 
loan associations, which are not governed 
by any equivalent of the McFadden Act. Yet 
if the pending Financial Institutions Act of 
1975 is enacted, S & L's will be exercising 
many of the powers now enjoyed only by 
commercial banks. 

Even more importantly, our study will 
focus on key public policy issues. We will 
concern ourselves, for instance, with the 
relationship of branching policy to the con- 
tinued safety and soundness of the nation’s 
financial system. We will want to know, for 
example, whether branching brings added 
strength to banking organizations, as has 
been argued by some, or whether present 
provisions for regulation and insurance have 
eliminated any differences in the safety and 
soundness of unit banks and banks within 
branching systems. 

Another key public policy issue we will 
take up is the relationship between bank 
performance and bank structure. By per- 
formance I mean the manner in which banks 
serve the public. We will want to know 
whether or to what extent restrictions on 
branching place impediments on the ability 
of banks to serve the public. And we will 
want to know more about differences be- 
tween branch banking and unit banking in 
terms of the availability of credit, the cost 
of credit, the interest paid on time and say- 
ings accounts, and the scope of financial 
services that are offered to the public. Per- 
haps there is no difference. Or perhaps there 
are important differences which the Con- 
gress should know about. 

Still another—and most important—pub- 
lic policy question is the relationship be- 
tween banking structure and the mainte- 
nance of a fully competitive banking sys- 
tem. In achieving many of the public policy 
objectives for banking, we depend heavily 
upon the fact that banking is not only a 
regulated industry but also a competitive 
industry. And thus we will want to know 
whether differences in banking concentra- 
tion ratios which refiect differences in 
branching laws from one State to another 
are of any significance. And, if so, what the 
implication may be for competition. We 
will also want to know whether entry into 
local markets is made easier or more difficult 
by liberalized branching laws, and just how 
this might affect competition in such com- 
munities. Is the application of fundamental 
antitrust law to banking furthered—or 
hampered—by restrictions on branching, or 
by laws which prohibit banks from entering 
local markets except through merger? 

A most important issue for the Subcom- 
mittee to consider will be the relationship 
between branching and the availability of 
credit in smaller communities. Do liberalized 
branching laws draw needed funds out of 
small communities and into major cities? 
Or is the contrary true? Does a flexible 
branching system make it possible to chan- 
nel funds into smaller communities, funds 
which would not otherwise be available 
under a unit system? In short, we would like 
to know which of the kinds of banking sys- 
tems is most responsive to the needs of small 
communities. 

Another vital public policy issue we'll take 
up is the relationship of our present system 
of branching laws to off-premise electronic 
funds transfer facilities. I was disappointed 
when the Congress earlier this year declined 
the opportunity to forge a new—and I be- 
lieve—rational policy of moderation on EPTS 
expansion. Until the many other public pol- 
icy considerations surrounding the advent 
of electronic funds transfer can be properly 
assessed, surely such a policy is needed. But 
now—because of Congress’ inaction, the 
courts will likely be deciding the legality of 
off-premise EFT facilities on the basis of the 
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McFadden Act—a result which I deplore. 
But with that possibility in mind, the Sub- 
committee will want to consider the ques- 
tion of whether branching policy, as laid 
down in the McFallen Act and implemented 
by the states, should have any bearing at 
all on the establishment of off-premise EFT 
facilities. 

I could elaborate further on the items to 
be considered but time does not permit it. 
Surely, many of you have thought of mat- 
ters which should be investigated but which 
I have not mentioned. Perhaps we have 
overlooked something. I therefore urge all 
of you to forward to the Subcommittee sug- 
gestions for the study. And I hope that if you 
are called upon to provide additional input, 
you'll help us all you can. 

But now let me return to the matter of 
branching and the dual banking system in 
order to consider whether the study I have 
described is a threat to dual banking. 

To claim that it is, and therefore argue 
that it should not be conducted at all, would 
be absurd. If by some chance we were to 
find that in all respects the public was being 
poorly served as a result of the branching 
compromises of 1927 and 1933—and if we 
were to suggest a fundamental change in 
those laws—it is difficult for me to see that 
dual banking would be affected at all. 

At this point, I must say that one of the 
frustrations of dealing with the dual bank- 
ing issue is the lack of balanced and articu- 
late input from those responsible for state 
bank regulation. Indeed, ranging from EFTS 
to regulation of foreign banking, many state 
regulators appear to cling to the McFadden 
Act as the sole expression of the state role 
in bank regulation. 

While trade associations may be expected 
to mouth the vested interests of their mem- 
bers, it is regrettable that some public of- 
ficials at the state level merely echo industry 
opinion, ignoring in many instances, the 
reality of change, technological and other- 
wise, in today’s financial environment. 

Apart from branching, there are a number 
of areas where state regulators could, and 
I think, should be more aggressive, not only 
at the Federal level, but at their own state 
levels. 

A good example is in the area of consumer 
protection. 

In a number of consumer credit proposals 
being considered, or, indeed, already adopted 
at the Federal level, provision is made for 
exemption from Federal enforcement where 
the laws of the states are as tough or tougher 
than the Federal law. State regulators should 
be seeking to amend their own state laws, 
seeking delegation of enforcement powers 
over consumer matters to state banking 
departments. 

Yet, consider the Truth tn Lending Act. 
So far, only a handful of states have sought 
exemption from Federal enforcement of the 
Truth in Lending Act. This lack of aggres- 
siveness at the state level is evident in other 
areas as well, including bank holding com- 
pany legislation, disclosure exemptions for 
bank securities and credit discrimination. 
If only state regulators were as aggressive 
in these areas as they are in branching. 

From the point of view of those who would 
maintain the present system, let’s consider 
for a moment the worst possible case. Let's 
assume we conclude that the states have 
bungled the job of providing & branching 
system which is in the public interest and, 
further, that to permit the states to con- 
tinue in their present roles would be even 
more damaging, given the technological de- 
velopments which are already pressing upon 
us 


And let us assume further that we saw 
no way in which a different kind of com- 
promise with the states could be devised... 
that there was no alternative to scrapping 
the states* present authority and handing 
it over to the Federal government. 
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Now I'm setting forth this possibility for 
discussion purposes only. The fact is that 
after balancing all of the findings and after 
weighing the various advantages and dis- 
advantages to the public, we may well con- 
clude that there should be no change at 
all in the present system. Or we may find 
that some modification is needed. Or that 
some more precision should be given to the 
definitions of branching in Federal statutes 
in order to carve out certain kinds of ac- 
tivities which can best serve the public. At 
this point I don’t have the slightest idea 
what we may decide. And I have no precon- 
ceptions. 

But in order to place this dual banking 
issue in proper perspective, let us assume a 
complete transfer of decision-making au- 
thority to the Federal government. What ef- 
fect would this have on the dual system? 
Subject to one important qualification, my 
response would be: no effect whatsoever. 

The qualification is that the Federal gov- 
ernment, in whatever action it takes, must 
assure that the competitive advantage of 
national banks is not enhanced at the ex- 
pense of state chartered banks. Given this 
essential pre-condition, I see no relation 
between the continuation of the dual bank- 
ns system and a change in our branching 
aws. 

Let us take a simple case. Just for an 
illustration, suppose that regardless of state 
law a national bank were authorized by 
Federal law to branch anywhere within the 
state in which it is located, subject only to 
Federal regulation. Obviously, in about one- 
third of the states such a Federal law would 
have little or no effect. That is, in states 
already permitting unrestricted, statewide 
branch banking, permission for national 
banks to engage in what they can already 
engage in would be redundant. National 
banks in California, for example, would ob- 
tain no more authority than they presently 
possess under California law. 

But it is true that in about two-thirds of 
the states which limit branching to specific 
areas, or prohibit branching entirely, there 
would be an immediate reaction. My guess 
is that many of those states would amend 
their laws with respect to their own banks 
in the blink of an eye ... amend them so 
as to grant their banks the same authority 
given by Congress to national banks. And 
it goes without saying that if Congress were 
ever to take the kind of step I am hypothe- 
sizing here, there’d be ample opportunity for 
those states to provide competitive equality 
for their state chartered institutions. 

After the dust had settled, what would be 
left of the dual banking system? The fact 
of the matter is—all of it. 

The only thing that would have changed 
would be that the Federal government, rather 
than the states, would have established the 
ground rules for branching. 

There would still be national banks and 
there would still be state banks. New banks 
could still opt to be chartered by the Federal 
government or by state authority. Depend- 
ing on the source of the charter, banks 
would still operate according to a national 
banking code or a state banking code, and 
all of the differences and all of the similari- 
ties which now exist with respect to those 
operations would be unchanged. 

Now in conclusion, let me make this as 
clear as I can. I do not mean to suggest that 
it is of little consequence whether the Mc- 
Fadden compromise of some 40 years ago is 
continued, modified, or abandoned. There 
may be great consequences—consequences 
affecting the basic structure of our banking 
system, affecting the rate at which the new 
electronic funds transfer systems will be ex- 
tended, and the manner in which banks may 
serve the public. Such complex issues as 
interstate banking, of course, are intimately 
related to what may be decided. That is why 
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I took a little time earlier to touch upon 
the nature of the questions the Subcommit- 
tee will be asking, hoping to suggest the 
breadth and complexity of the issues in- 
volved. 

Nor do I wish to suggest by my remarks 
that champions of the dual banking system 
should relax their vigilance in support of 
that system. In any movement of funda- 
mental reform it may often happen that 
worthwhile arrangements are discarded inad- 
vertently, in the haste to achieve what ap- 
pears to be a desirable objective. There is 
always that danger, whether we refer to the 
dual system of banking or to any other 
principle underlying our financial system. 

So far as I am concerned, my objective 
will be to assure that there is no tilting of the 
competitive balance which now exists be- 
tween nationally chartered banks and state 
chartered banks on fundamental issues like 
branching. But maintenance of the competi- 
tive balance may not depend, necessarily, 
upon states continuing to call all the shots 
on branching. 

Regardiess of the decisions we make on 
branching policy, I firmly believe that the 
dual banking system will continue with as 
much vitality as it now enjoys. 

Those who suggest otherwise are resorting 
to an emotional appeal projected by the 
special interests of bankers fearing competi- 
tion. These interests are losing credibility 
in Washington. And well they should! 

However defined, the dual banking system 
is predicated on competition, my friends. 
And as long as that premise is maintained, 
I believe the public interest will continue to 
benefit. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 


If not, morning business is closed. 


PHASEOUT OF GOVERNMENT 
INDEMNITY 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of S. 2568, which the clerk will state by 
title. 

The legislative clerk read as follows: 

A bill (S. 2568) to amend the Atomic En- 
ergy Act of 1954, as amended, to provide for 
the phaseout of governmental Indemity as 
a source of funds for public remuneration in 
the event of a nuclear incident, and for other 
purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Joint Committee on Atomic Energy with 
amendments, as follows: 

On page 2, in line 11, after “outside” insert 
“both”. 

On page 2, in line 12, after “State” strike 
out “or” and insert “and”. 

On page 2, in line 17, strike out “and/or” 
and insert “or which”. 

On page 3, in line 4, after the comma in- 
sert “and”. 

On page 5, in line 7, strike out “August 1, 
1976,” and insert “twelve months from the 
date of enactment of this Act,". 

On page 5, in line 18, strike out “maximum 
amount of any” and insert “standard”. 

On page 5, at the end of line 22, strike out 
“protection” and insert “protection: And 
provided further, That the amount which 
may be charged a licensee following any 
nuclear incident shall not exceed the li- 
censee’s pro rata share of the aggregate pub- 
lic liability claims and cost arising out of the 
nuclear incident. Payment of any State 
premium taxes which may be applicable to 
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any deferred premium provided for in this 
Act shall be the responsibility of the licensee 
and shall not be included in the retrospective 
premium established by the Commission.” 

On page 6, in line 8, after “one” insert 
“calendar”. 

On page 6, in line 10, after “standard” 
strike out “maximum”, 

On page 6, in line 16, after “or” insert 
“shall”. 

On page 7, in line 15, strike out “Sec. 6. 
Subsection 170 e.” and insert “Sec. Subsec- 
tion 170 d.". 

On page 8, in line 6, after “Provided,” 
insert “That in the event of a nuclear inci- 
dent involving damages in excess of that 
amount of aggregate liability, the Congress 
will thoroughly review the particular inci- 
dent and will take whatever action is deemed 
necessary and appropriate to protect the pub- 
lic from the consequences of a disaster of 
such magnitude: And provided further,” 

On page 9, in line 13, strike out “section” 
and insert “subsection”. 

On page 10, at the end of line 12, strike 
out the period and insert a comma and the 
following: 

And by adding a new subparagraph (4) to 
read as follows: 

"(4) the Commission shall, within ninety 
days after a court shall have made such 
determination, deliver to the Joint Commit- 
tee a supplement to the report prepared in 
accordance with subsection 170 i. of this 
Act setting forth the estimated requirements 
for full compensation and relief of all claim- 
ants, and recommendations as to the relief 
to be provided.”. 


So as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
11 of the Atomic Energy Act of 1954, as 
amended, is amended by amending subsec- 
tions a. and t. to read as follows: 

“q. The term ‘nuclear incident’ means any 
occurrence, including an extraordinary nu- 
clear occurrence, within the United States 
causing, within or outside the United States, 
bodily injury, sickness, disease, or death, 
or loss of or damage to property, or loss of 
use of property, arising out of or resulting 
from the radioactive, toxic, explosive, or other 
hazardous properties of source, special nu- 
clear, or byproduct material: Provided, how- 
ever, That as the term is used in subsection 
170 1., it shall include any such occurrence 
outside the United States: And provided 
further, That as the term is used in subsec- 
tion 170 d., it shall include any such occur- 
rence outside the United States if such 
occurrence inyolves source, special nuclear, 
or byproduct material owned by, and used 
by or under contract with, the United States: 
And provided further, That as the term is 
used in subsection 170 c., it shall include 
any such occurrence outside both the United 
States and any other nation if such occur- 
rence arises out of or results from the radio- 
active, toxic, explosive, or other hazardous 
properties of source, special nuclear, or by- 
product material licensed pursuant to chap- 
ters 6, 7, 8, and 10 of this Act, which is 
used in connection with the operation of a 
licensed stationary production or utilization 
facility or which moves outside the terri- 
torial limits of the United States in transit 
from one person licensed by the Commission 
to another person licensed by the Commis- 
sion, 

"t. The term ‘person indemnified’ means 
(1) with respect to a nuclear incident occur- 
ring within the United States or outside the 
United States as the term is used in subsec- 
tion 170 c., and with respect to any nuclear 
incident in connection with the design, de- 
velopment, construction, operation, repair, 
maintenance, or use of the nuclear ship 
Savannah, the person with whom an in- 
demnity agreement is executed or who is re- 
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quired to maintain financial protection, and 
any other person who may be liable for 
public liability or (2) with respect to any 
other nuclear incident occurring outside the 
United States, the person with whom an 
indemnity agreement is executed and any 
other person who may be lable for public 
liability by reason of his activities under any 
contract with the Commission or any project 
to which indemnification under the provi- 
sions of subsection 170 d. has been extended 
or under any subcontract, purchase order, or 
other agreement, of any tier, under any 
such contract or project,”’. 

Sec. 2. Subsection 170 a. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“a. Each license issued under section 103 
or 104 and each construction permit issued 
under section 185 shall, and each license 
issued under section 53, 63, or 81 may, for 
the public purposes cited in subsection 2 i. of 
the Atomic Energy Act of 1954, as amended, 
have as a condition of the license a require- 
ment that the licensee have and maintain fi- 
nancial protection of such type and in such 
amounts as the Commission in the exercise 
of ite licensing and regulatory authority and 
responsibility shall require in accordance 
with subsection 170 b. to cover public liabil- 
ity claims. Whenever such financial protec- 
tion is required, it may be a further condi- 
tion of the license that the licensee execute 
and maintain an indemnification agreement 
in accordance with subsection 170 c. The 
Commission may require, as a further condi- 
tion of issuing a license, that an applicant 
waive any immunity from public liability 
conferred by Federal or State Law.”. 

Sec. 3. Subsection 170 b. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“b. The amount of financial protection 
required shall be the amount of liability 
insurance available from private sources, 
except that the Commission may establish a 
lesser amount on the basis of criteria set 
forth in writing, which it may revise from 
time to time, taking into consideration such 
factors as the following: (1) the cost and 
terms of private insurance, (2) the type, size, 
and location of the licensed activity and 
other factors pertaining to the hazard, and 
(3) the nature and purpose of the licensed 
activity: Provided, That for facilities designed 
for producing substantial amounts of elec- 
tricity and having a rated capacity of 100,000 
electrical kilowatts or more, the amount of 
financial protection required shall be the 
maximum amount available at reasonable 
cost and on reasonable terms from private 
sources, Such financial protection may in- 
clude private insurance, private contractual 
indemnities, self-insurance, and other proof 
of financial responstbility, or a combination 
of such measures and shall be subject to such 
terms and conditions as the Commission may, 
by rule, regulation, or order, prescribe. In 
prescribing such terms and conditions for 
licensees required to have and maintain fi- 
nancial protection equal to the maximum 
amount of Mability insurance available from 
private sources, the Commission shall, by rule 
initially prescribed not later than twelve 
months from the date of enactment of this 
Act, include, in determining such maximum 
amount, private lability insurance available 
under an industry retrospective rating plan 
providing for premium charges deferred in 
whole or major part until public liability 
from a nuclear incident exceeds or appears 
likely to exceed the level of the primary 
financial protection required of the licensee 
involved in the nuclear incident: Provided, 
That such insurance is available to, and re- 
quired of, all of the licensees of such facilities 
without regard to the manner in which they 
obtain other types or amounts of such finan- 
cial protection: And provided further, That 
the standard deferred premium which may be 
charged following any nuclear incident under 
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such a plan shall not be less than $2,000,000 
nor more than $5,000,000 for each facility 
required to maintain the maximum amount 
of financial protection: And provided further, 
That the amount which may be charged a 
licensee following any nuclear incident shall 
not exceed the licensee’s pro rata share of 
the aggregate public liability claims and costs 
arising out of the nuclear incident. Payment 
of any State premium taxes which may be 
applicable to any deferred premium provided 
for in this Act shall be the responsibility of 
the licensee and shall not be included in the 
retrospective premium established by the 
Commission. The Commission is authorized 
to establish a maximum amount which the 
aggregate deferred premiums charged for 
each facility within one calendar year may 
not exceed. The Commission may establish 
amounts less than. the standard premium for 
individual facilities taking into account such 
factors as the facility's size, location, and 
other factors pertaining to the hazard. The 
Commission shall establish such require- 
ments as are necessary to assure availability 
of funds to meet any assessment of deferred 
premiums within a reasonable time when 
due, and may provide reinsurance or shall 
otherwise guarantee the payment of such 
premiums or shall otherwise guarantee the 
payment of such premiums in the event it 
appears that the amount of such premiums 
will not be available on a timely basis through 
the resources of private industry and insur- 
ance, Any agreement by the Commission with 
a licensee or indemnitor to guarantee the 
payment of deferred premiums may contain 
such terms as the Commission deems appro- 
priate to carry out the purposes of this sec- 
tion and to assure reimbursement to the 
Commission for its payments made due to the 
failure of such licensee or indemnitor to meet 
any of its obligations arising under or in 
connection with financial protection required 
under this subsection including without limi- 
tation terms creating liens upon the licensed 
facility and the revenues deriyed therefrom 
or any other property or revenues of such 
licensee to secure such reimbursement and 
consent to the automatic revocation of any 
license.”. 

Sec. 4. Subsection 170 c. of the Atomic 
Energy Act of 1954, as amended, is amended 
by deleting the phrase “and August 1, 1977, 
for which it requires financial protection,” 
in the first sentence and substituting there- 
for the phrase “and August 1, 1987, for which 
it requires financial protection of less than 
$560,000,000," and by deleting the date “Au- 
gust 1, 1977” in the last sentence wherever 
it appears and substituting therefor the date 
“August 1, 1987”. 

Sec. 5. Subsection 170 d. of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
deleting the phrase “until August 1, 1977,” 
in the first sentence and substituting there- 
for the phrase “until August 1, 1987,”. 

Sec. 6. Subsection 170 e. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“e. The aggregate liability for a single nu- 
clear incident of persons indemnified, includ- 
ing the reasonable costs of investigating and 
settling claims and defending suits for dam- 
age, shall not exceed (1) the sum of $500,000,- 
000 together with the amount of financial 
protection required of the licensee or con- 
tractor or (2) if the amount of financial 
protection required of the licensee exceeds 
$60,000,000, such aggregate lability shall not 
exceed the sum of $560,000,000 or the amount 
of financial protection required of the li- 
censee, whicheyer amount is greater: Pro- 
vided, That in the event of a nuclear incident 
involving damages in excess of that amount 
of aggregate Mability, the Congress will thor- 
oughly review the particular incident and 
will take whatever action is deemed necessary 
and appropriate to protect the public from 
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the consequences of a disaster of such mag- 
nitude: And provided further, That with re- 
spect to any nuclear incident occurring out- 
side of the United States to which an agree- 
ment of indemnification entered into under 
the provisions of subsection 170 d. is applica- 
ble, such aggregate liability shall not exceed 
the amount of $100,000,000 together with the 
amount of financial protection required of 
the contractor.”. 

Sec. 7. Subsection 170 f. of the Atomic En- 
ergy Act of 1954, as amendéd, is amended to 
read as follows: 

“f. The Commission is authorized to col- 
lect a fee from all persons with whom an 
indemnification agreement is executed un- 
der this section. This fee shall be $30 per 
year per thousand kilowatts of thermal en- 
ergy capacity for facilities licensed under 
section 103: Provided, That the Commission 
is authorized to reduce the fee for such 
facilities in reasonable relation to increases 
in financial protection required above a level 
of $60,000,000. For facilities licensed under 
section 104, and for construction permits 
under section 185, the Commission is author- 
ized to reduce the fee set forth above. The 
Commission shall establish criteria in writ- 
ing for determination of the fee for facilities 
licensed under section 104, taking into con- 
sideration such factors as (1) the type, size, 
and location of facility involved, and other 
factors pertaining to the hazard, and (2) the 
mature and purpose of the facility. For other 
licenses, the Commission shall collect such 
nominal fees as it deems appropriate. No fee 
under this subsection shall be less than $100 
per year.”’. 

Sec. 8. Subsection 170 i. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“i. After any nuclear incident which will 
probably require payments by the United 
States under this section or which will prob- 
ably result in public liability claims in excess 
of $560,000,000, the Commission shall make a 
survey of the causes and extent of damage 
which shall forthwith be reported to the 
Joint Committee, and, except as forbidden by 
the provisions of chapter 12 of this Act or 
any other law or Executive order, all final 
findings shall be made available to the pub- 
lic, to the parties involved and to the courts. 
The Commission shall report to the Joint 
Committee by April 1, 1958, and every year 
thereafter on the operations under this sec- 
tion.”. 

Sec. 9. Subsection 170 k. of the Atomic 
Energy Act of 1954, as amended, is amended 
by deleting the date “August 1, 1977” wher- 
ever it appears and substituting therefor the 
date “August 1, 1987”. 

Sec. 10. Subsection 170 o., of the Atomic 
Energy Act of 1954, as amended, is amended 
by adding at the end of the second sentence 
in subparagraph (3) the words “and shail 
include establishment of priorities between 
claimants and classes of claims, as necessary 
to insure the most equitable allocation of 
available funds.”, and by adding a new sub- 
paragraph (4) to read as follows: 

“(4) the Commission shall, within ninety 
days after a court shall have made such de- 
termination, deliver to the Joint Committee 
a supplement to the report prepared in ac- 
cordance with subsection 170 1. of this Act 
setting forth the estimated requirements for 
full compensation and relief of all claimants, 
and recommendations as to the relief to be 
provided.”. 

Sec. 11. Section 170 of the Atomic Energy 
Act of 1954, as amended, is amended by 
adding subsection p., to read as follows: 

“p. The Commission shall submit to the 
Congress by August 1, 1983, a detailed report 
concerning the need for continuation or 
modification of the provisions of this section, 
taking into account the condition of the nu- 
clear industry, availability of private insur- 
ance, and the state of knowledge concerning 
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nuclear safety at that time, among otaer 
relevant factors, and shall include recom- 
mendations as to the repeal or modification 
of any of the provisions of this section.”. 

The ACTING PRESIDENT pro tem- 
pore. Debate on the bill is limited to 
1 hour. 

Who yields time? 

Mr. PASTORE. Mr. President, I ask 
unanimous consent at this time that 
privileges of the floor be granted to 
George F. Murphy, Jr., James B. Gra- 
ham, William Parler, James Asselstine, 
and Mike Adams. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore, The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, I must 
say at this moment that this is a very 
important matter, it has to do with the 
expansion of our nuclear power pro- 
grams, especially in these times when we 
are trying to achieve energy independ- 
ence from foreign governments. 

It was agreed with the leadership yes- 
terday that this matter would come up 
at this time. 

Mr. President, I am pleased to support 
S. 2568 and urge the prompt. enactment 
of this bill so that the period of applica- 
bility of the Price-Anderson Act can be 
extended with a significant revision to 
enable the phaseout of the existing Gov- 
ernment indemnity in the 1980’s. The 
orderly development of nuclear power 
in this country has required a number 
of complex systems, including the basic 
legislative charter, the Atomic Energy 
Act of 1954, and the Price-Anderson Act 
which was initially enacted in 1957. The 
Price-Anderson Act has contributed sig- 
nificantly to the orderly development of 
nuclear power in this country without 
costing the Government 1 cent in the 
commercial nuclear power area. And 
while it is extremely unlikely that a nu- 
clear accident will happen in the future 
which will affect the public, we must, in 
a responsible manner, provide an um- 
brella of protection for the public while 
the nuclear power industry continues to 
develop. 

Although the development of nuclear 
power in this country has not been as 
rapid as some would like, the progress 
which has been made to date is still 
amazing. I have been privileged to watch 
our vital nuclear power industry develop 
and move from the Government’s na- 
tional laboratories in the 1950’s and into 
the industrial sector in the 1960's. Gov- 
ernment and industry, with the author- 
ization and encouragement of the Con- 
gress, have expended several billions of 
dollars so that nuclear power could reach 
its present stage where it is making a 
substantial contribution to our energy 
supply. This investment is already paying 
off in terms of helping alleviate our 
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energy crisis and making us much less 
dependent, even now, on foreign sources 
of energy supply and on our finite do- 
mestie supplies of oil and gas. A thimble- 
ful of nuclear fuel produces as much fuel 
as 1,100 gallons of fuel oil or 7 tons of 
eoal. Each large nuclear powerplant 
saves the equivalent of about 10 to 12 
million barrels of oil per year or about 
300 million barrels of oil over the lifetime 
of the plant. Assuming a price of $10 per 
barrel, each nuclear powerplant repre- 
sents a potential savings of about $3 bil- 
lion from a balance-of-payments stand- 
point over its lifetime. 

Even last year with nuclear energy 
supplying less than 8 percent of all the 
electricity generated in the United States, 
it saved electric utilities and their cus- 
tomers over three quarters of a billion 
dollars in fuel costs. It generated elec- 
tric power which would have otherwise 
taken 185 million barrels of oil or 45 mil- 
lion tons of coal. 

NUCLEAR POWER GENERATION IN NEW ENGLAND 

In 1974, nuclear powerplants ac- 
counted for 24 percent of the electricity 
generated in New England. 

In the first 10 months of 1975—through 
October—nuclear powerplants generated 
26.2 percent of the electricity in New 
England. 

In 1974, if the nuclear powerplants 
were not in existence, New England util- 
ities would have had to burn an addi- 
tional 29.6 million barrels of oil—at a 
cost of $340 million. 

In the first 10 months of 1975, nuclear 
power generation saved the equivalent 
of 27.7 million barrels of oil. 

There are six operating nuclear plants 
in New England: Yankee Rowe, Con- 
necticut Yankee, Pilgrim 1, Millistone 1, 
Vermont Yankee, and Maine Yankee— 
Millistone 2 went critical in October 
1975, but has not produced substantial 
quantities of electricity. 

NUCLEAR POWER GENERATION IN CHICAGO AREA 

In 1974, nuclear powerplants accounted 
for 30.1 percent of the electricity gen- 
erated by Commonwealth Edison which 
services the Chicago metropolitan area. 

In the 12-month period, through the 
end of October 1975, nuclear plants ac- 
counted for 33.1 percent of the total. 

During the 12-month period, nuclear 
plants generated 19.35 billion kilowatt- 
hours of electricity. The equivalent sav- 
ings of oil was 32.25 million barrels. 

In recent months, nuclear powerplants 
have been producing close to 50 percent 
of the electricity in this area. 

Over the past 3 years, nuclear plants 
generated 50 billion kilowatt-hours of 
electricity. If coal had been burned, it 
would have cost Commonwealth $300 
million more for the fuel. 

Capacity factor for 33 months ending 
September 1975 was 55.7 percent for 
nuclear units; 54.5 percent for their 
fossil units. 

All nuclear units except for one— 
Dresden 1—now operating; these include 
Dresden 2-3, Zion 1-2, and Quad Cities 
1-2. 

I ask unanimous consent to have 
printed in the Recorp at this point the 
status of nuclear powerplant develop- 
ment in this country to date. 


CONGRESSIONAL RECORD — SENATE 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Stratus or U.S. NUCLEAR PowEerPLantrs— 
NOVEMBER 30, 1975 


Number 
of units 
* 55 Licensed to operate 
**63 Construction permit granted.. 
26 Under operating lcense 
review 


**23 Site work authorized, 

safety review in process... 

55 Other units under CP re- 
view 


238 Total 238, 000 


*In addition, there are two operable ERDA- 
owned reactors with a combined capacity of 
940 MWe. 

**Total of units under construction 

(Construction permit granted plus site 
work authorized); 86 units, 87,000 MWe. 


SUMMARY OF NUCLEAR POWERPLANT DELAY*® 


Total units not delayed: 57 
Total units delayed: 127 
Total units canceled: 21 


205 225, 773 


*Date as of Nov. 15, 1975—delays and 
cancellations since June 30, 1974 


Mr. PASTORE. Mr. President, we are 
now facing an energy crisis in this coun- 
try which would be much worse if we 
did not have the nuclear capacity which 
we now have. Without question our en- 
ergy future will become more reliant on 
nuclear energy as the finite supplies of oil 
and natural gas diminish. Even now, we 
are rapidly approaching the end of major 
energy production from oil and natural 
gas, while the energy needs of our Nation 
and the entire world continue to expand. 
The time has long since passed when 
multiple use fossil fuels, such as oil, 
should be burned in boilers to produce 
electricity. Dr. Seamans, the Administra- 
tor of Energy Research and Develop- 
ment, has stated: 

If we don’t increase our capacity to gen- 
erate electricity, other than with oil and gas, 
we are going to be in deep trouble. The two 
alternatives are coal and nuclear. 


We need all of the energy resources 
which are available to us if we are to 
maintain and allow for reasonable ex- 
pansion and improvement in our society 
and strong international relations. 

When the nuclear powerplants now 
licensed for construction and in ad- 
vanced planning stages come on the line 
in the 1980's, there will be even greater 
savings in fuel costs. By the year 1980, 
it is presently projected that about 80 
million kilowatts of nuclear power will 
be in operation. This capacity will pro- 
duce the energy equivalent to about 3 
million barrels of oil per day, This rep- 
resents about one-half of the amount of 
oil currently being imported into the 
United States, Over the lifetime of these 
nuclear plants, they will save the United 
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States about 25 billion barrels of oil. To 
put this further into perspective, the cur- 
rent U.S. domestic reserves of oil are 
estimated to be only some 40 billion bar- 
rels. As nuclear power approaches the 50- 
percent mark for the production of elec- 
tricity in this country, that energy source 
will be doing the work of almost 3 billion 
barrels of oil per year worth many bil- 
lions of dollars, even at current prices. 
There simply is no alternative to the 
fact that nuclear power is and must be 
one of the major keystones of our energy 
supply strategy in the years to come. 

Further impediments in the path of 
the continued development of nuclear 
power in this country could have dis- 
astrous consequences with regard to our 
ability to meet our energy needs in the 
1980's. Energy is the very mover of our 
industrial-based society. It is needed for 
the economic well-being of our people. It 
is an essential ingredient in helping to 
forge strong and beneficial international 
relationships instead of international de- 
pendency. The electric utility industry is 
the lifeblood of our entire economic fab- 
ric. Our economy could not survive with- 
out electric power. The long-term interest 
of all types of consumers in our society 
is to have a reliable and adequate source 
of electric power at reasonable prices. 
Nuclear power is essential to the future 
destiny of our country and our people 
for many reasons: 

It saves substantial amounts of oil and 
natural gas. One 1,000 megawatts plant 
equals 10 to 12 million barrels of oil per 
year. 

Nuclear power is one of the only two 
reasonable energy resource alternatives 
which are now available to reduce our 
demand for foreign oil and subsequently 
enhance our national security and eco- 
nomic well-being. We are consuming 
about as much imported oil today as we 
were at the time of the 1973 Arab em- 
bargo. 

Nuclear energy is good for competi- 
tion. Without the competitive pressures 
that nuclear fuel can exert on the prices 
of other fuels, there would be no modera- 
tion in the increase of electric rates. 

Nuclear energy can be safely produced. 
It is environmentally sound. The regula- 
tory review process employed in the 
atomic energy program is such that no 
reactor would be licensed if there were a 
reasonable likelihood that it could not be 
safely operated. 

From the beginning of the atomic en- 
ergy program, scientists and engineers 
who worked on the development of 
nuclear power for commercial use con- 
centrated on public safety as a prime 
goal, because of the recognized unusual 
nature of this new technology. Public 
health and safety and environmental 
problems have been and are being 
focused on long before the fact and not 
after an adverse situation has developed. 
This places the Government-industry 
developmental efforts in the commercial 
nuclear energy area in a position which 
I believe is unique in the exercise of fore- 
sight in the avoidance of problems which 
may not be in the best interest of our 
people. This well-publicized concentra- 
tion on public health and safety and 
environmental protection has resulted 
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in very safe nuclear plants as well as a 
great deal of public awareness and con- 
cern with the substantial impact possi- 
bility of very low-probability nuclear 
accidents which cannot be categorically 
ruled out as being impossible. 

The enactment of S. 2568 is needed 
to avoid impairment in the continued 
development of nuclear power which 
this country needs to meet its energy 
goals. 

SUMMARY 

The Price-Anderson Act was enacted 
in 1957, and extended and amended in 
1965 and 1966. The act was designed to 
protect the public and the emerging 
nuclear industry by assuming the avail- 
bility of funds for the payment of claims 
and by protecting the nuclear industry 
against unlimited liability in the unlikely 
event of a catastrophic nuclear accident. 
Funds would be made available to com- 
pensate the public for losses caused by a 
nuclear accident through a combination 
of private insurance and Government 
indemnity. Beginning in 1957, the joint 
committee has found on the basis of ex- 
pert testimony, and it again finds now, 
that the likelihood that a serious nuclear 
accident will ever occur is extremely 
remote. Nevertheless, no one can cor- 
rectly conclude that such an accident 
could never occur. For this reason, the 
need for the protection afforded by the 
Price-Anderson Act persists. 

The bill meets this need by extending 
the Price-Anderson Act for an additional 
10 years. Funds will be available to com- 
pensate the public under the Price- 
Anderson system for its losses in the 
unlikely event of a nuclear accident. 
Moreover the nuclear industry will be re- 
quired to gradually assume greater fi- 
nancial risk through a system of private 
insurance, Although the limit on the 
nuclear industry’s liability is continued 
under the bill, that limit will eventually 
rise as the number of nuclear plants in 
operation increases and once the Gov- 
ernment’s responsibility as indemnitor is 
placed by the system of private 
insurance. 

MAJOR OBJECTIVES OF 8S. 2568 


First. It would phaseout and, at least 
by 1985, completely replace the Federal 
Government’s role as an indemnitor for 
liability to the public for losses caused 
by a major nuclear accident. In place 
of Government indemnity, the bill re- 
quires the electric utility industry to 
compensate the public for losses caused 
by a major nuclear accident, and estab- 
lishes a system to guarantee that the 
money will be available if needed. 

Second. Once the Government’s in- 
demnity obligation has been eliminated, 
the bill would provide for a gradually 
increasing sum of money to be provided 
by private industry to compensate the 
public. The amount of money available 
will gradually rise to over a billion 
dollars. 

Third. The indemnity authority would 
also be continued for the major Govern- 
ment contractors which operate the ma- 
jor nuclear installations of the United 
States. 

Fourth. It would continue all of the 
protections provided by the existing sys- 
tem—such as the waiver of defenses or 
no-fault provisions and the private in- 
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surance requirements—which guarantee 
the public an assured source of funds for 
the payment of losses with a minimum 
of administrative redtape. 

Fifth. The bill would extend the Price- 
Anderson system for 10 years—until Au- 
gust 1, 1987. 

SECTION-BY-SECTION ANALYSIS OF S. 5268 


Section 1 of the bill would amend sub- 
section 11 q. of the Atomic Energy Act 
of 1954, as amended, to alter the defini- 
tion of “nuclear incident” as that term 
is used in subsection 170 d., by substitut- 
ing the words “source, special nuclear, 
or byproduct material” for “a facility or 
device.” Its purpose is to gain specificity 
and consistency. Section 1 of the bill 
would also amend subsection 11 q. to spe- 
cially define “nuclear incident” as that 
term is used in subsection 170 c. The pur- 
pose of this amendment is to extend the 
full aggregate indemnity to offshore nu- 
clear powerplants and to shipments be- 
tween licensees in the United States 
which are routed beyond territorial 
waters. 

Section 1 of the bill would also amend 
subsection 11 t. of the Atomic Energy 
Act of 1954, as amended, by broadening 
the definition of “person indemnified,” 
as that term is used in subsection 179 C., 
to include nuclear incidents outside the 
United States. This change preserves 
consistency within the Act. Section 1 
would further amend subsection 11 t. by 
an alternative description of a “person 
indemnified” as a person “who is re- 
quired to maintain financial protection.” 
This provides for the situation in which 
the $560 million limit on liability is pro- 
vided wholly by private insurance pro- 
tection, in which case the execution of 
an indemnity agreement would not be an 
absolute requirement. 

Section 2 of the bill would amend sub- 
section 170 a. of the Atomic Energy Act 
of 1954, as amended by substituting the 
word “may” for “shall” in the second 
sentence. The purpose of this change is 
to provide consistency with subsection 
170 c., as amended. Additional language 
has been added in the first sentence of 
subsection 170 a. to emphasize the public 
purpose of the Price-Anderson provi- 
sions, as stated in subsection 2 1. of the 
act. 

Section 3 of the bill would amend sub- 
section 170 b. of the Atomic Energy Act 
of 1954, as amended, to provide author- 
ity for the Nuclear Regulatory Commis- 
sion to regulate the terms and conditions 
of nuclear liability insurance. This sec- 
tion requires the Commission within 12 
months of the date of enactment of this 
act, to include in determining the maxi- 
mum amount of private liability insur- 
ance available any deferred premium 
plan which meets certain requirements. 
Any such plan must have a standard 
retrospective premium within the range 
of $2 to $5. million for each licensed fa- 
cility required to maintain the maxi- 
mum financial protection available from 
private sources. Any State premium 
taxes which may be due on assessed pre- 
miums are to be the responsibility of the 
licensee and are not to be included in 
the premium set by the Commission. In 
addition, participation in the secondary 
layer must not be conditioned on provi- 
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sion of the basic financial protection 
through insurance means. This assures 
that an individual licensee may fulfill 
some or all of its base liability by means 
other than insurance and yet be eligible 
for the retrospective coverage. 

Section 3 further requires the Com- 
mission to develop a plan to assure pay- 
ment of such deferred premiums when 
due in the event of a nuclear incident, 
and requires the Commission to provide 
reinsurance or guaranty to assure the 
availability of funds despite any defaults 
in retrospective assessments. This pro- 
vides, in effect, that the full amount to 
pay any liability will be available 
promptly with the Government under- 
taking the burden of later recovery from 
the defaulter. In connection with the re- 
covery of such funds, section 3 author- 
izes the Commission to specify the terms 
of any guaranty agreement as appropri- 
ate to permit reimbursement, including 
liens on property and revenues of a de- 
faulting licensee, and automatic revoca- 
tion of any license. 

Section 4 of the bill would amend sub- 
section 170 c. of the Atomic Energy Act 
of 1954, as amended, by changing the 
date “August 1, 1977” wherever it ap- 
pears to “August 1, 1987”. The purpose 
of this amendment is to extend for 10 
years the indemnification authority of 
the Price-Anderson legislation as it per- 
tains to NRC licensees other than licens- 
ees subject to the provisions of subsec- 
tions 170 k. or 107 1. of the act. 

Section 5 amends subsection 170 d. of 
the Atomic Energy Act of 1954, as 
amended, by extending until 1987 the 
authority of the Energy Research and 
Development Administration to enter 
into indemnity agreements with its con- 
tractors. 

Section 6 amends subsection 170 e. of 
the Atomic Energy Act of 1954, as 
amended, by providing that except as to 
incidents occurring outside the United 
States to which agreements of indemni- 
fication entered into under the provisions 
of subsection 170 d. are applicable, the 
limit on aggregate Hability arising from 
a nuclear incident shall be either, first, 
$500 million plus the amount of financial 
protection required of the licensee, if 
the financial protection required is less 
than $60 million or second, $560 million 
or the amount of financial protection 
required of the licensee, whichever is 
greater, in cases where the financial pro- 
tection required is $60 million or more. 

Section 7 amends subsection 170 f. of 
the Atomic Energy Act of 1954, as 
amended, to authorize the Commission 
to reduce the indemnity fee for persons 
with whom agreements of indemnifica- 
tion have been executed in reasonable 
relation to increases in financial protec- 
tion above a level of $60 million. 

Section 8 amends subsection 170 i. of 
the Atomic Energy Act of 1954, as 
amended, to require a report by the 
Commission or the Administrator to the 
Congress on any nuclear incident which 
will probably result in public liability 
claims in excess of $560 million. The act 
presently provides for such a report for 
any nuclear incident which will probably 
result in payments by the United States. 
As amended by the House, H.R. 8631, a 
bill which is otherwise identical to S. 


40962 


2568, would explicitly provide that the 
report on nuclear accidents to the Con- 
gress will be made available to the pub- 
lic in its entirety, except for information 
which would cause serious damage to 
the national defense or foreign relations 
of the United States. 

Section 9 amends subsection 170 k. of 
the Atomic Energy Act to extend until 
1987 the authority for the Commission 
to indemnify licensees found by the Com- 
mission to be nonprofit educational insti- 
tutions for public lability in excess of 
$250,000 arising from a nuclear incident. 

Section 10 amends subsection 170 o. of 
the Atomic Energy Act of 1954, as 
amended, by authorizing and directing 
the establishment, in any plan for dispo- 
sition of claims, of priorities between 
classes of claims and claimants, to the 
extent necessary to insure the most 
equitable allocation of available funds. 
Section 10 also requires the Commission 
or the Administrator to provide the Con- 
gress with the information it will need to 
determine what additional action is nec- 
essary in the event of an accident causing 
losses beyond the limit on liability. 

Section 11 adds a new subsection 170 p. 
which provides that the Commission shall 
submit to the Congress by August 1, 1983, 
a report and recommendations concern- 
ing the need for continuation or modifi- 
cation of section 170 based upon relevant 
conditions at that time, including the 
conditions of the nuclear industry, avail- 
ability of private insurance, and the state 
of knowledge concerning nuclear safety 
at that time, among other factors. 

Mr. President, in 1974, nuclear power- 
plants accounted for 24 percent of the 


electricity generated in New England. 
If nuclear power were abolished tomor- 
row, a substantial percentage of New 
England would be put in darkness, and 
a substantial percentage of our people 
would be put out of work, because the 
very source of energy is electricity. 


In Illinois, in the Chicago area, one- 
third of all the electricity is generated 
by nuclear power. 

I hear many people say, “Let us phase 
it out. Let us declare a moratorium. Let 
us do without it.” These people do not 
stop to think about. what the repercus- 
sion would be, and that is what we are 
talking about. 

We talk about alternatives. Many peo- 
ple say, “Cut out nuclear power and get 
into solar.” That is fine. We are spending 
a great deal of money to develop solar, 
but it is a long way off, before people are 
going to heat their homes with solar en- 
ergy. Maybe my children or my children’s 
children will, but it certainly will not 
be me. The evidence is that it is going to 
take 25 or 30 years. 

Then they say, “How about wind?” 
Wind is all right, provided it blows. But 
I do not know how much wind there is in 
Florida. We get some in New England 
every once in.a while. 

But these are all supplemental sources. 
The important thing is that nuclear 
power is here. Twenty-four percent. of 
electricity in New England comes from 
nuclear power. 

What are we trying to do? We are not 
trying to stud this country with nuclear 
plants all over creation, but we are say- 
ing that this source of energy must be 
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made safe, can be made safe, will be safe, 
is regulated for safety by the Nuclear 
Regulatory Commission and should be 
developed as an alternative. It is not the 
whole answer to our problem, naturally. 

Regrettably, I am making this speech 
for the benefit of only the Senator from 
Tennessee, who agrees with everything 
Iam saying. Then, all those who are op- 
posing it or all those who have been lob- 
bied by this group or that group will come 
on the floor of the Senate at 11 o'clock 
and make an emotional speech about 
everybody being killed, irradiated, and 
what have you, which is a lot of nonsense. 
But where are they now? 

They will come here with their troops 
in due time and try to stir up a little 
emotion, and we will take care of that 
when the time comes. 

For the purpose of this presentation, I 
have said everything I intend to say in 
an empty Chamber, and when the proper 
time comes, Iwill finish it. 

Now I yield to my good friend the Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr, BAKER. Do I correctly understand 
that under the previous order, there is 
an hour on the bill, 2 hours on the Gravel 
amendment, and 30 minutes on each 
amendment? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct, except for 
amendments in the second degree, which 
have 15 minutes. 

Mr. BAKER. I will not take much of 
that hour. 

Mr. President, Congress, in 1957, en- 
acted the Price-Anderson legislation to 
provide for a well-defined system of fi- 
nancial protection which would apply in 
the unlikely event of a catastrophic nu- 
clear accident. From the beginning, the 
need for such a system has been predi- 
cated on the potential magnitude of a 
catastrophic accident and not on the 
probability of such an accident ever oc- 
curring. 

Since its inception, the Price-Ander- 
son Act has served its purpose well. For- 
tunately, in the commercial nuclear 
power area there has never been an ac- 
cident which has called for the system 
to be placed in operation. With the con- 
tinuing growth of the nuclear industry, 
the joint committee, last year and this 
year, decided that the system should be 
amended to impose an increasing share 
of the financial risk on the utilities which 
operate nuclear powerplants. This fea- 
ture of the bill encountered no opposition 
last year and I am not aware of any this 
year. The one feature of the bill which 
I believe will be the subject of an amend- 
ment later on today is the provision in 
the act which establishes a limitation of 
liability on the private sector in the event 
of a catastrophic nuclear accident. Of 
course, an argument that the public 
should have the right to seek additional 
recovery from the private sector has great 
appeal, at least on the surface. But, the 
effect of the adoption of such an amend- 
ment should be clearly understood. 

Much more is involved than simply 
the broad question of whether any m- 
dustry, including the nuclear energy in- 
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dustry, should be protected by a limita- 
tion of lability which would have the 
effect of preventing citizens from seek- 
ing legal remedies in the courts. An 
analysis of whether or not the limita- 
tion of liability should be removed, 
should, I suggest, take into account the 
following considerations: 

Note, first of all, the principle of limi- 
tation of liability is not unique in our 
legal system. Elements of limitation of 
liability go to the heart of the State 
and Federal workmen’s compensation 
laws and no fault insurance laws, and 
also govern the extent of recoveries in 
the maritime and international air 
transport fields. So this is a legal prin- 
ciple which is not unique to the nuclear 
energy area. Indeed, I have seen sev- 
eral bills recently which would estab- 
lish a limitation of liability on the part 
of those who may pollute our oceans and 
coastlines, as a result of offshore oil ex- 
ploration and transport. 

Second, one should recognize that the 
Price-Anderson. system, including the 
provision for limited liability, is designed 
to permit public interest goals to be ac- 
complished through the development of 
nuclear energy in this country. These 
public interest goals were fortunately 
foreseen as early as 1957, 17 years be- 
fore the OPEC nations demonstrated to 
us the critical importance of forms of 
energy other than oil. The view of these 
developments, the public purpose goals 
of the Price-Anderson system are need- 
ed now more than ever. 

Third. The Price-Anderson system 
recognizes, of course, that there must be 
adequate financial protection to the pub- 
lic, as well as some protection for the 
various participants in the nuclear en- 
ergy industry against the potentially 
severe consequences of an unlikely cata- 
strophic nuclear accident. Although one 
may wish to separate the public protec- 
tion and industry protection purposes 
of the Price-Anderson Act, they are, in 
fact, inseparable, Electric utilities in 
this country have a responsibility to pro- 
vide adequate and reliable sources of 
power to their customers, and to provide 
that power as cheaply as possible. But 
beyond that responsibility, there is the 
importance of electricity to the public 
health and safety and to the economic 
well-being of our society. In view of the 
very important public purposes which 
are served by an electric utility, it is dif- 
ficult, if not impossible; to divorce ac- 
tions which have an impact on the 
utility from those affecting the public 
interest. 

Fourth. The firms which build and 
operate nuclear. power plants in this 
country do not exist in a vacuum. 
Rather, in order to construct additional 
needed plants they must compete with 
other sectors of the economy for scarce 
resources including money to finance 
construction and essential materials and 
services. Disruptions in the supply of 
those resources or increases in their 
costs, such as would result from the re- 
moval of Price-Anderson’s limit on lia- 
bility, would have an adverse impact on 
both the utility and the electricity-con- 
suming public. 

Fifth. But there would be an even 
greater adverse impact on the public in- 
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terest from the removal of the liability 
limit. Let us assume that an amendment 
to the Price-Anderson system is adopted 
which would subject a public utility to 
unlimited liability. If this is done, we 
should clearly understand who will bear 
the ultimate burden of such unlimited 
liability. Will it just be the stockholders 
who invest their money in the utilities? 
The answer is clearly “no.” There is no 
escape from the fact that those who will 
ultimately bear the burden will be the 
consumers of electricity in the region 
served by the utility. In view of the im- 
portance of the services which the util- 
ity provides, public liability judgments 
which would otherwise place the utility 
in bankruptcy would not be allowed to 
interfere with the viability of the utility 
or its obligation to furnish reliable and 
adequate power. But, for the purpose of 
argument, let us assume that this did 
happen. Those who would suffer would 
clearly be the consumers of electricity 
in the region served by the utility. On 
the other hand, let us assume, as is far 
more likely, that the viability of the util- 
ity would not be disrupted. In order to 
accomplish that, the utility would have 
to satisfy a large public liability judg- 
ment, and at the same time repair nec- 
essary damages to its own property and 
continue to provide reliable and ade- 
quate power to its customers. The money 
to do all of these things, including the 
satisfaction of public liability judgments, 
must come from some place. The utili- 
ties do not have unlimited resources; and 
indeed, quite the reverse is true. In fact, 
the only source of sizable sums of money 
available to the utility would probably 
be in the form of higher rates for elec- 
tricity. The ones who would suffer, I re- 
peat, would be the consumers of elec- 
tricity in the region served by the util- 
ity operating the reactor which caused 
the accident. Such a result would impose 
a most unjust and unreasonable burden 
on a very small segment of our society. 
The Price-Anderson Act was enacted in 
1957 to avoid this very kind of problem, 
and this is why its extension with the 
limitation of liability is needed at this 
time. 

Sixth. How does the Price-Anderson 
Act avoid this problem? It establishes a 
legal regime which assures that there 
would be prompt and efficient payment 
of all legitimate claims. Enactment of 
the bill before you today would result in 
the vast bulk of those claims being sat- 
isfled from funds paid by the utilities 
which operate nuclear facilities. In other 
words, the risk would be spread through- 
out the industry so that particular mem- 
bers of our society would not end up pay- 
ing the ultimate burden. Also, the bill 
before us today would raise the limita- 
tion of liability, and therefore the 
amount of money available to pay just 
claims, to over a billion dollars by the 
1980's. 

This assured source of funds would 
be sufficient in all probability to cover 
any nuclear accident which might ever 
happen. But there is still more involved 
in the system to assure that the public 
purpose goals of the Price-Anderson Act 


are met. In the unlikely event that the 
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still another avenue available for the 
prompt settlement of outstanding legiti- 
mate public liability claims. The bill pro- 
vides for a prompt report to the Congress 
with regard to the situation, which would 
include the amount of additional funds 
needed to pay all such claims. On the 
basis of this report, the Congress would 
be in a position to decide what specific 
action should be taken. This is exactly 
as it should be in the event of a major 
catastrophe, whether caused by a nu- 
clear accident—the only catastrophe that 
the Price-Anderson system covers—or 
whether caused by some other évent. 

No limited segment of our society 
should be expected to bear the brunt of 
the sacrifices and suffering which would 
prevail in the event of such a disaster. 
Thus, the limitation of liability features 
of the Price-Anderson Act do not simply 
protect the electric utilities and other 
participants in the nuclear energy in- 
dustry. Instead, they serve a much 
broader purpose. They insure that no 
single segment of our society will be 
forced to carry the burden of such a 
catastrophe alone and that instead, the 
burden will be spread as broadly as pos- 
sible. In this way, all segments of our so- 
ciety share the risk just as all segments 
share the full benefit of the development 
of nuclear power in this country. 

I share with the distinguished chair- 
man of the Joint Committee on Atomic 
Energy, Senator Pastore, his dedication 
to the general concept that our future 
national welfare and energy well-being 
depend on the development of nuclear 
power, along with the development of 
every other reasonable power source that 
we can contrive or that we can think of 
in the next decade or so. 

I truly wish it were a situation in which 
we could pick and choose among the sev- 
eral alternative sources available to us. 
I suspect that, for my part, even if we 
could do that, I still would go forward 
with an energetic and rapid development 
of the fission power cycle, because I think 
it is a good one. It provides us with an 
abundance of power, safely generated, 
that can be rivalled by no other system 
I know of, and certainly with less envi- 
ronmental detriment. 

I have been on the Joint Committee on 
Atomic Energy for a relatively short pe- 
riod of time, but I know first hand of the 
dedication of that committee to the con- 
cept of total safety so far as the human 
situation will permit the development of 
any system which is totally safe. I be- 
lieve that the recent studies and analyses 
of the potential for accident‘in the power 
industry and peaceful use reactors clearly 
demonstrate that the risk of a cataclys- 
mic accident is so remote that it ranks 
with the more bizarre of the cataclysmic 
accidents that the human mind has ever 
conceived of, such as the destruction of 
tens of thousands of people by the strik- 
ing of a meteor from outer space or the 
destruction of a stadium full of people 
by the crashing of an airplane. 

They are theoretically possible, I sup- 
pose, but they are so bizarre and remote 
that I find it distinctly reassuring that 
the safety potential and prospects for 
nuclear power are so great that the 
chances of a cataclysmic accident from 
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that source are even more remote than 
that, 

The State of Tennessee, in many ways, 
is and has been for many years in the 
vanguard of the development of nuclear 
power. I recall, as a young man, the de- 
velopment of Oak Ridge as a Federal 
facility. None of us in the valley knew 
then what that giant facility was being 
developed for, when suddenly, overnight, 
on the slopes of Oak Ridge, there grew 
up a Federal compound of 60,000 people, 
where before there had been less than a 
hundred people. 

The enormous hustle and bustle and 
wartime constraints soon produced an 
enormous industrial complex that, as we 
who lived in the area used to say, had 
lots going in but nothing coming out. 
It was with mixed pride, awe, surprise, 
and concern that I first learned of the 
purpose of that facility when the first 
atom bomb was exploded over Japan. 

Mr. President, we have come a long 
way since then. Nuclear power then was 
the promise of abundant energy for man- 
kind, and it still is. It involves enormous- 
ly complex questions. It is difficult of at- 
tainment. However, unlike the other exo- 
tic energy sources, nothing has to be dis- 
covered or invented with nuclear power. 
The remaining problems are engineering 
problems. 

How do you make an efficient plant? 
How do you make a plant that is at- 
tractive to private industry, to the utility 
industry? How do you make a plant that 
is safe? How do you provide for the fuel 
recycling facilities, the so-called back 
end system? How do you provide the as- 
surance of the abundance of fuel? How 
do you avoid the reliance on foreign fuel 
sources so that you avoid the same pit- 
falls with uranium that we now have 
with oil? 

How do we go about demonstrating the 
feasibility of the breeder reactor con- 
cept? How do we go about further re- 
search and development with fusion 
power, which is highly promising, but 
one of those where the inventive process 
is still before us? It is not just a ques- 
tion of putting enough money into the 
program to solve the problems. 

These things, Mr. President, are a 
vignette of the nuclear power picture as 
we know it. One of the things that must 
be attended to is the housekeeping de- 
tail—the design, the construction, the 
operation, the integration of these plants 
into the utility grid, the financing of con- 
struction, both short and long term, 
the development of the expertise by the 
contractors and suppliers, and the insur- 
ing of the plant. That is where Price- 
Anderson plays such a vital role, because 
Price-Anderson assures that the public 
and the country are protected in the case 
of that remote and unlikely event of per- 
sonal injury or damage from nuclear 
power. 

The Price-Anderson Act was passed 
in the mid-50’s, I believe in 1956. It is 
a matter of some reassurance, I am sure, 
to our colleagues and the country that, 
since 1957, there has never been a cent 
paid from the Price-Anderson program 
to a claimant as a result of nuclear 
accident. 

Mr. President, I yield the remainder of 
my time. 
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Mr. PASTORE. Mr. President, I sug- 
gest the absence of a quorum without 
its being taken out of the time of either 
side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unaimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, I move 
that the committee amendments be con- 
sidered and agreed to en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the committee 
amendments are considered and agreed 
to en bloc. 

Mr. PASTORE. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. Dur- 
KIN). Without objection, it is so ordered. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that Bill Hoffman be 
granted the privileges of the floor dur- 
ing the deliberations on this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1249 


Mr. HATHAWAY. Mr. President, I call 
up my amendment No. 1249. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with and 
that the amendment be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 10, insert between lines 6 and 7 
the following: 

“Sec. 10. Section 170n. (1) (iil) of the 
Atomic Energy Act of 1954 is amended by 
striking ‘ten years’ and inserting in lieu 
thereof ‘thirty years’.”. 

On page 10, line 7, strike “Src. 10," and in- 
sert in lieu thereof “Src. 11.”. 

On page 10, line 21, strike “Src. 11." and 
insert in lieu thereof “Sec. 12”. 


Mr. HATHAWAY. Mr. President, I 
would like to modify my amendment; on 
line 4 change “thirty years” to “twenty 
years”. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

On page 10, insert between lines 6 and 7 
the following: 

“Sec. 10, Section 170n. (1)({ill) of the 
Atomic Energy Act of 1954 is amended by 
striking ‘ten years’ and inserting in Heu 
thereof ‘twenty years’.”. 

One page 10, line 7, strike “Src. 10.” and 
insert in lieu thereof “Src. 11.”. 

On page 10, line 21, strike “Sec. 11.” and 
insert in lieu thereof “Sec. 12.”. 
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Mr. HATHAWAY. Mr. President, this 
amendment is to section (n) of the ex- 
isting Price-Anderson Act, the subsec- 
tion which deals with the waiver of de- 
fenses in the event of an “extraordinary 
nuclear occurrence.” Included in these 
provisions is a waiver of the defense of 
the expiration of the statute of limita- 
tions, for up to 10 years. My amend- 
ment quite simply extends this to a 20- 
year statute of limitations, as I feel it 
should be extended, given the nature of 
the potential injuries which may result 
from radiation exposure as a result of 
such an occurrence. 

Studies of the Atomic Bomb Casualty 
Commission, which was established fol- 
lowing the end of World War II as well 
as other studies of the effects of radia- 
tion exposure on man and on animals 
since 1948, show the need for such an 
extension of the statute of limitations. 
For example, the ABCC found a higher- 
than-normal acute leukemia rate among 
the exposed surviving population through 
1966, some 21 years after exposure. (Rob- 
ert W. Miller, “Delayed Radiation Ef- 
fects in Atomic-Bomb Survivors,” 1969. 
p. 3). 

Additionally a correlation has been 
found between exposure, levels of expo- 
sure, and the occurrence of solid tumor 
cancers—such as lung and breast can- 
cer—a correlation which showed up for 
25 years after exposure. Although our 
research into the long-term effects of 
radiation exposure is necessarily con- 
tinuing, the conclusion that there are 
such longterm effects, at least up to 20 
years. after exposure, does not seem to 
be actively in dispute. In discusssing the 
health effects that could ensue from a 
core melt-down accident of a nuclear 
reactor, the Rasmussen report also ac- 
knowledges the possibility of such long- 
term health effects. Although the risk of 
such an accident may indeed be very 
low, and the ability to detect the causal 
relationship between such exposure and 
later incidence of cancer stil! in a primi- 
tive state, the Price-Anderson Act is in- 
tended to address those remote possi- 
bilities. 

The section of the Price-Anderson Act 
which my amendment relates to is often 
characterized as the “consumer protec- 
tion” aspect of the act; this is the sec- 
tion which imposes strict liability on 
the industry for any offsite discharges of 
dispersals of radioactive materials which 
might result in substantial damage or 
injury to offsite property or the public. 
I am in complete agreement with impos- 
ing strict liability; it might well be im- 
posed on the industry regardless of these 
provisions. Given the rature of the 
source -f the harm in this case—expo- 
sures to unsafe levels of radioactivity— 
and the lack of public ability to be avare 
of the potential harm or to control it, 
permitting defenses such as contribu- 
tory negliger.ce or assumption of the risk 
would go against any notion of justice or 
equity in determinations of liability for 
such damages and injury. The public 
must, in fact, rely on the industry and on 
Government to inform them when such 
dangerous exposures may have occurred. 

Included in this general waiver of de- 
Tenses clause is a requirement that insur- 
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ance contracts and indemnity agree- 
ments waive— 

(iii) any issue or defense based on any 
statute of limitations if suit is instituted 
within three years from the date on which 
claimant first knew, or reasonably could have 
known, of his injury or damage and the 
cause thereof, but in no event more than 
ten years after the date of the nuclear inci- 
dent, 


My amendment simply extends this 
time period to 20 years, without changing 
the requirement to institute suit within 
3 years of when the harm and its cause 
are discovered. 

The statutory language in existing law 
appears to be quite clear on its face; that 
suit for damages or injuries must be 
brought within 10 years of the date of 
the incident. A 10-year statute of limita- 
tions for ordinary liability situations 
would appear to be reasonable; however, 
we are not dealing with an ordinary sit- 
uation in this statute. The very existence 
of the Price-Anderson Act acknowledged 
that the nuclear industry poses hazards 
and potential liabilities which cannot in 
any sense be deemed to be “ordinary.” 
The insurance industry recognized this 
when they declined to insure the nuclear 
industry for its full potential liability 
after the passage of the Atomic Energy 
Act in 1954; and it was recognized again 
when the act was extended in 1965. 

Now in 1975 we must again recognize 
that fact; though the direct govern- 
mental subsidy is eventually being 
phased out by the bill before us, the 
Joint Committee’s report itself makes it 
clear that they intend to treat the nu- 
clear industry in a different manner from 
other industries in respect to liability for 
well beyond the duration of the pending 
10-year extension. 

At page 9 of the committee report, 
they state that— 

The Joint Committee wishes to stress that 
there are a number of features of the Price- 
Anderson Act which should be viewed as per- 
manent. These include the mandatory in- 
surance coverage, the no-fault provisions, the 
provisions for consolidation of claims in a 
single federal court and for advance pay- 
ment of claims, the contractor indemnity 
provisions, and the mandatory retrospective 
premium system. These elements make up 
a pattern of public protection which must 
be continued. The provisions for termination 
in 1987 should be viewed as a device to insure 
that Congress will reassess the situation prior 
to that time and make revisions as required, 
rather than as congressional intent to pro- 
vide for an eventual termination of the Ped- 
eral regulation of nuclear Hability insurance. 


Without necessarily agreeing with this 
particular interpretation of “congres- 
sional intent”—in fact, I do not think 
I agree with it at all—it does clearly 
point up the special treatment which the 
nuclear industry is presently being ac- 
corded by the Government, and the fact 
that it may well continue indefinitely 
into the future. 

What is the basis for this special 
treatment? The answers perhaps were 
more obvious in 1955 when the nuclear 
industry did not exist, but a political and 
scientific judgment was made that it 
should be promoted with the hope of it 
being a clean and secure source of energy 
for future generations. But the reasons 
for this particular form of protection 
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were the same then as they are now. 
Unwilling to assume the risk of potential 
liability which could result in bank- 
ruptey, and with no operating experi- 
ence, insurance companies, manufac- 
turers and utilities were unwilling to 
commit their resources to nuclear devel- 
opment. That same risk of potential lia- 
bility exists today, 20 years after passage 
of the first 10-year Price-Anderson Act. 
Though the Rasmussen report may as- 
sure us that the risk factor itself is very 
small, perhaps even minimal, and surely 
a risk factor which is lower than other 
risks which are part of our daily lives, 
there still exists a potential risk of dam- 
ages and injuries which could result in 
billions of dollars worth of damage, and 
affect thousands of lives. And that risk, 
as we know, comes from the very nature 
of the material which we are dealing 
with, the risk of radioactive contamina- 
tion of our land, our water, and our air. 

The present 10-year statute of limita- 
tions in the Price-Anderson Act recog- 
nizes that the effects of radioactive ex- 
posure which might be incurred after an 
“extraordinary nuclear occurrence” may 
well not be obvious immediately. But 
current studies show that 10 years is not 
long enough; latent cancer effects may 
show up 20 and 25 years later. 

It may be difficult right now, as the 
Rasmussen report again indicates, to es- 
tablish the precise causal relationship 
between the exposure and the develop- 
ment of cancer several years later, but 
this only points up the necessity of 
stringent monitoring and development of 
sound statistical bases for expected nor- 
mal occurrences of cancer so that per- 
sons who have been exposed to radiation 
may be carefully followed and their 
medical histories thoroughly traced. 
What we do know right now is that a 
10-year statute of limitation may very 
well result in cutting off legitimate 
claims of persons whose injuries in the 
long run may be even more serious than 
those of persons whose exposures were 
highest and the injuries showed up 
shortly thereafter. 

Those affected in the short term will 
be more easily identifiable for treatment, 
while others, unaware that they have 
suffered injury, may fall victim to per- 
haps even greater affliction—cancer— 
several years after the incident. Yet they, 
and. their families, under the present 
Act, will apparently have no recourse— 
or at minimum no recourse under the 
Price Anderson Act. And knowing that 
no more claims for liability can be pur- 
sued after those 10 years, Government 
and industry may well not institute the 
monitoring and health research mech- 
anisms which should be employed should 
there be any major nuclear occurrence. 

My amendment then, straightforward 
and relatively simple as it may seem, ef- 
fects a very necessary change in the 
present statutory scheme. It recognizes 
the long-term potential effects of radia- 
tion exposure and permits claims to be 
brought up to 20 years after the incident. 
Nowhere in the Price-Anderson Act—or 
the Atomic Energy Act—which I am 
aware of is it said that in addition to 
limiting aggregate Hability, we shall also 
compensate only those persons who suf- 
fer immediate damage and injury from 
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any nuclear occurrence. The 10-year 
statute of limitation in fact seems to 
point in the contrary direction—that the 
act recognizes there may well be long- 
term effects which will have to be com- 
pensated. But the present act does not 
go far enough; it doés not cover the pe- 
riod during which those long-term and 
frequently more injurious effects may 
appear; instead it adopts a time period 
of 10 years, perhaps for administrative 
simplicity, or perhaps, to downplay the 
potential long-term effects which may 
result from radition exposure. 

I have been told that under the word- 
ing of this statute, the individual States 
can enact longer statutes of limitation 
than 10 years. Perhaps there is some 
legislative history which indicates that 
this statute of limitation was not in- 
tended to preclude the States from pass- 
ing a longer statute of limitation. I still 
do not see, however, how the language of 
this statute would easily permit it. But 
even if such an interpretation can be 
supported, on what basis would the per- 
son be bringing his claim under a longer 
statute of limitation? Would the strict 
liability provisions of Price-Anderson still 
apply? What recourse would the person 
have if the liability limitation had al- 
ready been reached? Would the individ- 
ual have to show negligence in order to 
pursue his claim? And if Price-Anderson 
provisions, with the limitation on liability 
and the waiver of defenses do not apply, 
and the person could in fact pursue his 
claim in a State with a longer statute of 
limitation and under ordinary tort laws, 
then what justification is there for the 
limitation on liability provisions? 

But if Price-Anderson provisions would 
in fact apply, as I suspect would be the 
necessary result; then the argument that 
the 10-year statute of limitation is 
needed in order to expedite disposition of 
the moneys and ease in administration 
of the act does not carry much weight 
if the States can in fact enact longer 
statutes of limitation. 

If the argument can be made that it 
was the intent of this provision to inter- 
fere as little as possible with the State's 
right to pass a longer statute of limita- 
tion, then this is a State’s right which 
seems to be without substance, for their 
residents, whom they presumably intend 
to protect by passing such a statute, are 
not in fact being accorded any pro- 
tection. 

Further questions also arise under this 
interpretation of the language. What law 
is a court going to apply if the claimant 
lives across the State line in a State with 
a short statute of limitations, but his 
claim arose from an incident originating 
in a State with a longer statute of limi- 
tation? The simple answer might be that 
the law of the State where the incident 
occurred should be applied; but as we 
all know, conflict of law problems do not 
have simple answers. 

More likely, I think, would be that an- 
swer that despite the gravity of the in- 
jury, despite the inability of the claimant 
to know of his injury until several years 
after the incident and, therefore, to pur- 
sue it before either the statute of limita- 
tions or the liability limits were reached, 
Congress has spoken and no claims may 
be brought later than 10 years after the 
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incident. If this is what is intended in 
this provision then it should be made 
clear so that the effectiveness of these 
waiver provisions as “consumer protec- 
tions” may be honestly evaluated. On the 
other hand, if it were intended to leave 
the States the latitude of enacting a 
longer statute of limitation, then we 
should look carefully to see if that lati- 
tude has any substance—to see if the 
States are able, in fact, to declare a policy 
which will be able, in any way, to protect 
their own residents. I think I have out- 
lined for you the reasons that I feel there 
is no substance to the State’s ability to 
enact such a law; that any protection 
offered by the State to its own residents 
will be illusory at best. 

For these reasons, I feel it is necessary ~ 
to extend the statute of limitation in the 
Federal law to cover the period when in 
fact such latent injuries may be expected 
to occur and be verified as arising from 
the accident. A demanc for administra- 
tive ease should not be allowed to out- 
weigh a claimant's ability to receive com- 
pensation for serious injuries; Britain 
has recognized this, and in a very similar 
liability scheme for nuclear incidents, 
they have incorporated a 30-year statute 
of limitation. Germany also has a 30-year 
statute of limitation. 

The argument is frequently heard that 
should there ever be an extraordinary 
nuclear occurrence, Congress. will have to 
step into the situation in any case. I do 
not like to rely on that. Nor do I like to 
rely on the kind of tradeoffs that Con- 
gress might choose to make at that time. 
Perhaps economically it may appear then 
that it is necessary to cut off claims after 
10 years. 

Nor do I find any comfort in the idea 
that is sometimes put forth that one bad 
accident is all that will ever happen— 
that should that remote possibility actu- 
ally occur, the nuclear industry would 
have to shut down and therefore we 
would necessarily not be faced with such 
a situation again. This is certainly turn- 
ing the Price-Anderson Act on its head— 
its purpose after all is to promote the in- 
dustry. To assume that at some future 
date, when nuclear reactors may indeed 
be supplying a large proportion of our 
energy, that a nuclear. accident is going 
to result in closing down the industry is 
simply not realistic. The more likely re- 
sult, I fear, may be a suppression of the 
seriousness of the incident, a down- 
playing of the gravity of the accident 
which has happened and of the risk in- 
volved in permitting the continued op- 
eration of other facilities. I hope of 
course that this will not be the result— 
and I would not contend that it would 
happen deliberately—but many pressures 
will be brought to bear to prevent any 
extensive and nationwide disruptions 
after a nuclear accident. 

So we well may have to deal with the 
statutory scheme which has been devised 
in this act, and its provisions may well be 
tested more than once. So if we are going 
to offer any public protection in this act, 
then we should not be sidetracked by 
some of the more facile arguments which 
are sometimes made. 

As the Joint Committee itself seems to 
intend, these provisions for strict liability 
may become permanent, and as such, 
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they should be drafted in such a form as 
will in fact protect the public as they 
were intended. The statute of limita- 
tions of 10 years is clearly an unreason- 
ably short, and inequitable, statute of 
limitations for the types of injuries which 
might be sustained. An extension to 20 
years may not even be adequate and at 
some future date might need revision. 
But now it appears to cover the possibil- 
ity of verifiable injuries, and I do not 
think that this act should be extended 
for an additional 10 years without a 
change in the statute of limitations being 
made. 

I have discussed this amendment with 
the manager of the bill, the Senator from 
Rhode Island, and I understand he is in 
agreement with it and will accept the 
amendment, as modified. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HATHAWAY. Yes. 

Mr. PASTORE. The Senator is abso- 
lutely correct. As a matter of fact, Mr. 
President, we have a 10-year provision 
in the bill as reported by the committee 
which, of course, extends the statute of 
limitations which might be of a shorter 
period in any particular State to the 10 
years as provided for in the bill. 

The argument has been made by my 
distinguished colleague that it is not 
sufficient, it ought to be greater. He had 
originally had 30 years, and I told him 
if he reduced it to 20 years I would be 
very happy to accept the amendment. 

I have discussed it with the Senator 
from Tennessee, who is my counterpart 
on the other side of the aisle, and we 
have both agreed we will try very hard 
in conference to maintain that position 
of 20 years. 

Mr. HATHAWAY. Mr. President, I 
thank the Senator from Rhode Island 
for accepting the amendment. 

I ask that Senator Gravel be added 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I would 
only say I agree with the remarks by the 
Senator from Rhode Island. I really re- 
luctantly agree to this amendment but, 
on these representations, to move this 
bill along I, as my chairman has, am 
willing to accept it and to stand by that 
commitment in conference. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. PASTORE. I yield back my time. 

Mr. HATHAWAY. I yield back my 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified, of the Senator from Maine. 

The amendment, as modified, was 
agreed to. 

Mr. HATHAWAY. Mr. President, I call 
up my unprinted amendment. 

The PRESIDING OFFICER (Mr. Dur- 
KIN). Will the Senator send the amend- 
ment to the desk, please? 

Mr. HATHAWAY. It is my under- 
standing that my amendment was sent 
to the desk last night, but I will send 
this copy. 

The PRESIDING OFFICER. We have 
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another printed one, but not the un- 
printed one. 

The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, line 7, insert “(a)” 
“Sec. 4.". 

On page 7, insert between lines 14 and 15 
the following: 

(b) Such subsection is further amended 
by striking “including the reasonable” and 
inserting in lieu thereof “excluding”. 

On page 7, line 15, insert “(a)” after 
“Sec. 5.”. 

On page 7, insert between lines 19 and 20, 
the following: 

(b) Such subsection is further amended 
by striking “including the reasonable” and 
inserting in lieu thereof “excluding”. 

On page 9, insert between lines 13 and 14 
the following: 

Sec. 8. The last sentence of subsection h. 
is amended by striking "may include reason- 
able” and inserting in lieu thereof “shall not 
include”. 

On page 9, line 14, strike “Sec. 8.” and 
insert in lieu thereof “Sec. 9.”. 

On page 10, line 3, strike “Sec. 9.” and 
insert in Meu thereof “Sec. 10. (a)”. 

On page 10, insert between lines 6 and 7 
the following: 

(b) Paragraph (1) of such subsection is 

amended by striking “including the reason- 
able” and inserting in lieu thereof “exclud- 
ing”. 
Sec. 11. Subsection 170. 1. of the Atomic 
Energy Act of 1954, as amended, is amended 
by striking “including the reasonable” and 
inserting in lieu thereof “excluding”. 

On page 10, line 7, strike “Sec. 10.” and 
insert in lieu thereof “Sec, 12.” 

On page 10, line 21, strike “Src. 11.” and 
insert in lieu thereof “Sec. 13.”. 


Mr. HATHAWAY. Mr. President, this 
amendment would strike from the bill 
the sections which include the costs of 
investigation, settlement, and defense of 
claims from the overall liability limit, so 
that these costs would not be de- 
ducted from the $560 million maxi- 
mum that is made available under the 
bill for compensating injured claimants. 

Quite simply, what this amendment 
does is to require that the entire re- 
sources of the $560 million fund—or 
whatever limit is established through the 
retrospective premium system—be used 
only for the purpose of compensating 
people who are injured or sustain dam- 
ages as a result of a nuclear accident. It 
amends several provisions of the Price- 
Anderson Act which at present, permit 
the payment of investigative costs, set- 
tlement fees, and defense costs out of the 
overall liability limit. My amendment 
specifically excludes these costs from any 
determination as to when the overall lia- 
bility limitation has been reached. 

This amendment, I believe, more prop- 
erly fulfills what is the avowed purpose 
of the act, which is to ensure that funds 
are quickly available to provide com- 
pensation to victims of a nuclear acci- 
dent. The aggregate liability limitation 
has already been provided to protect the 
nuclear industry from liability costs 
which some contend could bankrupt sec- 
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tions of the industry; however, there 
appears to be no equitable reason as to 
why the persons injured should, in effect, 
also be required to bear the burden of 
these investigative, settlement, and de- 
fense costs. 

The adequacy of the fund itself, the 
$560 million limitation presently in effect, 
which even under the bill being con- 
sidered is not expected to rise appreci- 
ably for approximately 10 years, has been 
questioned by many. Debate as to the 
relative risk of whether or not this lia- 
bility limit will ever be reached as a re- 
sult of a major nuclear accident is not, 
however, really relevant to my amend- 
ment. Even the Rasmussen report con- 
cedes that property damages alone, from 
the worst possible accident, could run 
into billions of dollars. 

So the real question is, given the lia- 
bility limitation, who is to be paid out 
of these funds? Under existing law, the 
investigative, settlement, and defense 
costs are to be paid out of the money 
included in the overall liability limita- 
tion. 

Since we have never actually had any 
major nuclear accident resulting in off- 
site damages or injuries, it seems difficult 
to estimate just what these costs might 
be. However, it seems to me that in any 
major accident, which might well result 
in a complex situation requiring exten- 
sive investigation, as well as controversy 
as to damages or injuries, particularly 
latent injury, these costs could well rise 
to millions of dollars. And these amounts 
under present law would be deducted 
from the pro rata share of each indi- 
vidual claimant’s share of the amount 
of funds available. In a situation where 
total liability has been limited, it does 
not seem appropriate to make the in- 
jured parties bear the cost of these ex- 
penditures, even if the strict liability 
provisions of the Act are to be applied 
in the given situation. 

I understand that the Joint Commit- 
tee, in the amendments to the act which 
are now pending, intended that the pro- 
vision for the establishment of the pri- 
ority of claims under subsection (0) of 
the act would apply only to the claims 
of those who have suffered damages or 
injuries as a result of a nuclear accident 
where the damages may exceed the over- 
all liability limits. Although I do not see 
that spelled out in the section which 
adds the priority provision, if that is in 
fact their intent, then my amendment 
simply implements the committee’s in- 
tent in that regard, by prohibiting the 
payment of these costs out of the funds 
available to compensate victims of the 
accident. 

The intent of my amendment, then, 
is to provide the full amount of the funds 
up to the overall liability limit solely 
for the payment of claims of injured 
parties. I think the arguments in favor 
of this amendment are quite straight- 
forward, and that it is a change in the 
act which I feel conforms with the over- 
all intent of the act and is long overdue. 

Mr. President, I have discussed this 
amendment with the distinguished Sen- 
ator from Rhode Island. I understand 
that he agrees with the amendment. 
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I yield to the Senator from Rhode 
Island. 

Mr. PASTORE. That statement is ab- 
solutely correct. As a matter of fact, that 
provision is a codification of the provi- 
sion contained in the original act of 
1957. The reason stated at that time was 
that it was according to the common 
law, or the accepted law. But under the 
present bill, getting into no fault, in 
other words, all that has to be done un- 
der the present bill is to establish the 
fact that an injury did take place, and 
that as a result of catastrophic acci- 
dent—which, of course, in my humble 
opinion is very unlikely. 

For that reason, we are willing to take 
it to conference and see if we can work 
out some language that suits the purpose 
of the Senator from Maine and also keep 
it in the proper context of the judicial 
procedure. 

Mr, BAKER. Will the Senator yield? 

Mr. PASTORE. I yield to the Senator 
from Tennessee. 

Mr. BAKER. Mr. President, I, too, am 
willing to accept the amendment on be- 
half of the minority and go to confer- 
ence to see what we can do. 

But in terms of greater clarification 
is it clear from the amendment and in 
the requirement of its sponsors that we 
are dealing here with a no-fault situa- 
tion, but the primary responsibility is 
commercial insurance carriers, indemni- 
fication over and above that belongs to 
the Government. The cost of the in- 
vestigation ordinarily is charged against 
that insurance before it ever gets to the 
indemnity side. 

Is there anything in this amendment 
that changes that relationship? 

Mr. HATHAWAY. No. 

Mr. BAKER, I thank the Senator. 

Mr. HATHAWAY. I want to thank 
both the Senator from Rhode Island and 
the Senator from Tennessee for their 
agreement on both of these amendments. 

Mr. President, I ask that the Senator 
from Alaska (Mr. GRAVEL) be added as 
a cosponsor of this amendment, also. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. I yield back my 
time. 

Mr. PASTORE. I yield back all time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Maine. 

The amendment was agreed to. 

AMENDMENT NO. 1154 


Mr. GRAVEL. Mr. President, I call up 
my amendment No. 1154. I would be 
happy to have a quorum call if the man- 
agers will accept the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. GRAVEL) 
for himself and Mr. PHILIP A. Hart proposes 
an amendment numbered 1154. 


The amendment is as follows: 

On page 7, line 22, insert “of the insurer” 
after “liability”. 

On page 8, line 4, insert “of the Insurer” 
after “liability”. 

On page 8, line 18, strike “tractor.”. and 
insert in lieu thereof: “tractor: Provided 
further, That injured parties may bring suit 
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to recover damages incurred as the result of 
a nuclear incident to the extent that such 
damage and injuries could not be reimbursed 
under the limits of liability otherwise pro- 
vided for by this subsection; and lability for 
damage or injury in excess of the specified 
limits shall be determined by the ordinary 
rules of tort law.”. 


Mr. GRAVEL. Mr. President, this 
amendment would allow the victims of 
a nuclear power accident, acting under 
normal tort law, to recover damages 
from the nuclear industry if the money 
otherwise provided by Price-Anderson 
should prove inadequate to pay claims 
fully. Under present law, recovery from 
nuclear utilities is limited to $560 mil- 
lion, and recovery from the nuclear 
manufacturing industry is altogether 
prohibited—even if it is tortuous conduct 
by the industry which has caused the 
accident. 

By adding the words "of the insurer” 
at the beginning of subsection E, we 
maintain a limit only on that amount of 
money which is to be made available on 
a no-fault or absolute liability basis in 
the event of a nuclear accident. By add- 
ing the other language of the amend- 
ment at the end of subsection E, we make 
it clear that, if the no-fault. amount 
proves insufficient to justly compensate 
victims, then victims may recover from 
any party who is found to be liable under 
the rules of tort law. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Stone). Is the Senator utiliz- 
ing the 2 hours a side for this particu- 
lar amendment? 

Mr. GRAVEL. Yes. 

The ACTING PRESIDENT pro tem- 
pore, The Chair thanks the Senator. 

Mr. GRAVEL, I thank the Chair. 

Mr. President, there is nothing in this 
amendment which would hamper the 
ability of victims to collect the no-fault 
amount which is already guaranteed. A 
precedent here is the Alaska Pipeline Act, 
which authorizes limited no-fault awards 
while expressly guaranteeing the right of 
victims to recover further under tort law. 

Neither is there anything in this 
amendment which prevents the Congress 
from acting, at any time, to aid victims 
who have been less than adequately com- 
pensated by the no-fault awards. 

The purpose of this amendment is sim- 
ply to expose the nuclear industry, now 
that it is large enough to accept such ex- 
posure, to the same liability that is ac- 
cepted by other industries in this country. 

I think there are four reasons why it is 
desirable to restore such liability respon- 
sibility to the nuclear power industry. 

First, it has been established that nu- 
clear power accidents might cause dam- 
ages totaling more than the current lia- 
bility ceiling of $560 million. If the 
industry which is profiting from nuclear 
power is found to have acted tortiously 
in such an accident, then it should be re- 
quired to pay, as far as it is able, the 
claims which exceed the no-fault ceiling. 

The charge is often made, Mr. Presi- 
dent, if this were to happen the accident 
would be so expensive that all these com- 
panies would go bankrupt. 

I think the proviso was stated earlier, 
which everybody accepts, that at some 
point if an accident were that large, Con- 
gress would step in. Certainly, the rec- 
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ord of Congress in New York, Lockheed, 
and Penn Central is all there. We would 
not see them all wiped out because of 
this liability. 

I think what is important to recognize, 
and I have just stated, is that there is 
no reason why & company which engages 
in a profitmaking enterprise such as 
making valves, should not be held liable 
under tort law just because it makes 
valves for the nuclear industry. 

Just as if the same company made, let 
us say, cylinders for the landing gear of 
747 aircraft, it has tort liability for those 
cylinders. But if it were to make valves 
for a nuclear reactor, because of an act 
of Congress, it would not have similar 
tort liability. 

I think it is obvious that distinction 
should not be made, and it is proper to 
extend that liability so we would have 
the benefit when they are making valves 
for the reactor—they would be just as 
careful as when they are making cyl- 
inders for a 747 on a subcontract to Boe- 
ing Aircraft Co. 

Second, the amendment would en- 
courage even greater safety in the nu- 
clear power industry—a point I just 
made—especially among nuclear manu- 
facturers who are now entirely isolated 
from liability. Third party liability is 
meant to act as an automatic regulator 
on hazardous activities. Nuclear fission, 
which is an inherently hazardous proc- 
ess, is the last place such liability pro- 
tection should be removed. Former 
Atomic Energy Commissioner William 
Kriegsman has said: 

Do away with (the Price-Anderson liabil- 
ity ceiling) and you'd probably see nuclear 
valves coming off the assembly line in better 
shape. 


It is that simple. 

Third, the amendment would also re- 
turn the risk/benefit assessment to in- 
dustry scientists and executives—that is, 
to those who know best whether the risk 
of catastrophe is really as remote as pro- 
ponents have claimed. The nuclear in- 
dustry says its product is safe—then asks 
for a continued liability ceiling. 

This is inconsistent. What do the 
atomic experts in the industry really be- 
lieve about nuclear safety? If in fact they 
have doubts, we will never know it as 
long as Congress maintains Price-Ander- 
son’s liability ceiling. Because as long as 
industry is isolated from liability and 
thus from the consequences of risk, these 
experts will never have to confront the 
key question which liability imposes: 
that is, “Is this enterprise as safe for 
their shareholders as they claim it is for 
the public?” 

Finally, the fairness and constitution- 
ality of the liability ceiling are question- 
able. Other industries are not protected 
from their tortious acts—including those 
which might face similar very high 
claims, and which have been described 
as being more risky than nuclear power. 
Limits which do exist, like workman's 
compensation and the international air- 
line convention, have been allowed by 
the courts only with the understanding 
that the limit is a reasonable approxi- 
mation of what is lost. But $560 million 
is less than one-tenth of the potential 
losses in a nuclear power catastrophe. 
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Assuming that the Nuclear Regulatory 
Commission is correct, that would be 
somewhere around $15 billion plus for 
the outside, most severe accident, That 
would mean that a person who suffered 
under that situation could probably get 
a return of 3 cents on the dollar for what 
he has lost. That, of course, is totally 
inadequate. 

Mr. President, the liability ceiling was 
enacted as a temporary—and I under- 
score “temporary”—measure at a time 
when the nuclear industry was small and 
there was a universal desire to stimulate 
peaceful nuclear energy. Now, 20 years 
later, the nuclear industry is large 
enough to give up the liability ceiling. 
It is easy to understand why the indus- 
try opposes this amendment. As long as 
nuclear businessmen can persuade the 
Congress to give them this unique pro- 
tection, they will hold on to it. People do 
not look a gift horse in the mouth. But 
the time for weaning has come. 

Either this industry can stand on its 
two feet, or it cannot; either it is viable 
in the marketplace, or it is not. There is 
only one way to test that, and that is in 
the marketplace. 

An industry which claims to be so safe, 
an industry which promises it can supply 
so large a share of this country’s energy, 
need not be built upon a constitutional 
breach. That breach has continued for 
20 years and need go no further. 

I would like to point out that this 
amendment is supported by the Ameri- 
can Trial Lawyers Association, repre- 
senting 25,000 attorneys, and the Cali- 
fornia State Bar Association, represent- 
ing 50,000 attorneys. It is also supported 
by each of the major environmental 
groups, including the League of Conser- 
vation Voters, which will count the vote 
on this amendment in calculating their 
environmental rating. The United Auto 
Workers, the United Mine Workers, the 
National Taxpayers Union, and Common 
Cause also support the amendment for 
the very simple reason that this amend- 
ment is a very acceptable amendment 
that asks no more than to permit every 
citizen in this country to sue under 
normal tort law to realize the full poten- 
tial of his privileges under the Consti- 
tution of the United States. 

I find it difficult to understand why the 
managers of the bill, why the proponents 
in industry, insist on opposing this kind 
of a reasonable amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PASTORE addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island. 

Mr. PASTORE. I can tell the Sen- 
ator from Alaska why I am interested. It 
is because this amendment is intended 
to gut the expansion of the nuclear power 
program. It is very simple. 

If I were sure that the Senator from 
Alaska was amenable to the expansion 
of this nuclear program, I might not have 
said what I have just said. This amend- 
ment is being sponsored by a lot of people 
who have no part in the development of 
the nuclear power program. That is pure 
and simple. 

We went out of our way to create what 
is known as the Energy Research and 
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Development Administration. We called 
into public service a great scientist, Dr. 
Seamans. This is what he had to say in 
a letter to me: 

DEAR SENATOR PASTORE: We appreciate the 
opportunity to comment on Senator Gravel's 
proposed amendment to the extension of the 
Price-Anderson Act which would leave the 
$560 million liability limit unchanged, but 
restore to the public the right to sue nu- 
clear industry companies for damages be- 
yond the limit. 

The Price-Anderson Act was enacted in 
1957 and amended in 1965 and 1966. It was 
designed to protect the public by assuring 
the availability of funds for the payment 
of claims and the emerging nuclear industry 
by offering protection against unlimited lia- 
bility in the unlikely event of a catastrophic 
nuclear accident. Beginning in 1957, the 
Joint Committee found, on the basic of ex- 
pert testimony, that the likelihood that a 
serious nuclear accident will ever occur is 
extremely remote. Nevertheless, no one will 
correctly conclude that such an accident 
could never occur. For this reason, the need 
for the protection afforded by the Price- 
Anderson Act persists. 

In assessing the need for the proposed 
amendment to the extension of the Price- 
Anderson Act, two questions should be con- 
sidered: 

1. Would it increase the level of protec- 
tion afforded to the public? 

2. What would be the practical effect of 
enactment of the proposed amendment? 

Our responses to these questions are as 
follows: 

1. Enactment of the proposed amendment 
would not increase the protection afforded 
to the public if an extremely unlikely major 
nuclear incident were to occur. The Joint 
Committee reiterated its belief that any 
increase in, or elimination of, the Mmit of 
liability is unnecessary when on November 
10, 1975 it issued its “Report Together with 
Separate Views by the JCAE to Accompany 
H.R. 8631.” 

2. Enactment of the proposed amendment 
would increase public concern about the 
safety of nuclear reactors despite the in- 
dustry’s unprecedented safety record. 


Mr. President, I ask unanimous con- 
sent that the entire letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C. 
Hon. JOHN O. Pastore, 
U.S. Senate. 

Dear SENATOR Pastore: We appreciate the 
opportunity to comment on Senator Gravel’s 
proposed amendment to the extension of the 
Price~Anderson Act which would leave the 
$560 million liability limit unchanged, but 
restore to the public the right to sue nu- 
clear industry companies for damages beyond 
the limit. 

The Price-Anderson Act was enacted in 
1957 and amended in 1965 and 1966. It was 
designed to protect the public by assuring 
the availability of funds for the payment of 
claims and the emerging nuclear industry 
by offering protection against unlimited lia- 
bility in the unlikely event of a catastrophic 
nuclear accident. Beginning in 1957, the 
Joint Committee found, on the basis of ex- 
pert testimony, that the likelihood that a 
serious nuclear accident will ever occur is 
extremely remote. Nevertheless, no one will 
correctly conclude that such an accident 
could never occur. For this reason, the need 
for the protection afforded by the Price-An- 
derson Act persists. 

In assessing the need for the proposed 
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amendment to the extension of the Price- 
Anderson Act, two questions should be 
considered. 

1. Would it increase the level of protection 
afforded to the public? 

2. What would be the practical effect of 
enactment of the proposed amendment? 

Our responses to these questions are as 
follows: 

1. Enactment of the proposed amendment 
would not increase the protection afforded to 
the public if an extremely unlikely major 
nuclear incident were to occur. The Joint 
Committee reiterated its belief that any in- 
crease in, or elimination of, the limit of lia- 
bility is unnecessary when on November 10, 
1975 it issued its “Report Together with 

te Views by the JCAE to Accompany 
H.R. 8631." 

On page 12 it states: 

“At the time of the extension of the Act 
in 1965, the Joint Committee . . . said: 

“In the event of a national disaster of 
this magnitude, it is obvious that Congress 
would have to review the problem and take 
appropriate action. . . . The limitation of 
Hability serves primarily as a device for fa- 
cilitating further congressional review of 
such a situation, rather than an ultimate bar 
to further relief of the public.’” 

This assurance on the part of the Congress 
that it will take whatever action is needed 
to protect the public in the event of a nu- 
clear accident causing losses greater than 
the limit of lability is included as a provi- 
sion in the bill. ... 

The recently released final report of the 
Reactor Safety Study under the direction of 
Professor Norman Rasmussen of the Massa- 
chusetts Institute of Technology has indi- 
cated that the probabilities of a nuclear inci- 
dent are much lower and the likely conse- 
quences much less severe than has been 
thought previously.” 

Since the inception of the Price-Anderson 
Program in 1954, the only claim paid out 
under an insurance policy used to provide 
financial protection for licensees involved the 
shipment of a spent fuel cask. It was neces- 
sary to decontaminate two trucks and a claim 
of $3500 was paid by insurance companies. 

2. Enactment of the proposed amendment 
would increase public concern about the 
safety of nuclear reactors despite the indus- 
try’s unprecedented safety record. It would 
affect the public views of the fiscal soundness 
of organizations installing nuclear facili- 
ties. This would further disrupt utility plans 
to construct nuclear reactors and deprive the 
public of the advantages of nuclear power—a 
low cost, reliable, domestic source of elec- 
tricity. It would induce many component 
suppliers to withdraw from the nuclear in- 
dustry and thereby tend to concentrate the 
industry in a few large firms, 

For these reasons we belleve enactment of 
the proposed amendment is unnecessary and 
contrary to the public interest. 

Sincerely, 
Roserr C. SEAMANS, Jr., 
Administrator. 


Mr. PASTORE, Mr. President, I also 
have a letter signed by Frank Zarb, the 
Federal Energy Administrator, who 
more or less takes the same position. I 
ask unanimous consent that that letter 
be printed in the Recorp also. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., December 3, 1975. 
Hon. JOHN O. Pastore, 
Chairman, Joint Atomic Energy Committee, 
Washington, D.C. 

Dear MR. CoHamman: I have reviewed the 
proposed amendments to the Price-Ander- 
son renewal bill now before the Congress and 
have concluded that some eliminate, if 
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adopted, vital and necessary features of this 
important legislation. Additionally, failure 
to enact this legislation could result in a 
serious disruption to needed expansion of 
nuclear generating capacity. 

The major. thrust of the proposed amend- 
ments is to eliminate the limitation of lia- 
bility provision in Subsection 170e. This 
would seriously undermine the strict Hiabil- 
ity concept in the legislation which provides 
for public protection through an efficient no 
fault disposition of claims in the event of a 
major accident. The no fault, or waiver of 
defenses, provision set out in Sections 170a 
and 170n of the existing and proposed leg- 
islation, is an optional rather than a man- 
datory requirement. If the limitation of 
liability is removed, licensees would be ex- 
tremely reluctant to waive viable legal de- 
fenses to claims falling within the $560 mil- 
lion indemnity coverage, because of the im- 
pact such waiver could have on tort suits 
for amounts in excess of the indemnity cov- 
erage, where the corporate assets would be 
exposed to satisfy such claims. Therefore, 
the legislative intent of providing an expe- 
ditious no fault disposition of claims would 
be seriously impaired. 

Also, elimination of the limit of liability 
and provision could well cause extensive 
needless litigation and difficulty in the proc- 
essing of claims, even if the no fault provision 
is accepted by the licensees. The purpose of 
the no fault provisions is to establish a Fed- 
eral court plan for the disposition of the 
available funds up to the current $560 mil- 
lion limit of Hability. If claimants file tort 
actions for amounts over that limit, the 
state courts would normally have jurisdic- 
tion and there would be the possibility of 
duplicative litigation, resulting in substan- 
tal confusion and delay for claimants. 

A further problem with removing the 
liability limitation is a possible disruption 
in the supply of vital components needed 
for nuclear facilities. Nuclear plants use great 
quantities of such components, which in- 
clude electronic and electrical equipment, 
motors, pumps, pipes, and valves, all de- 
signed and manufactured to special stand- 
ards and with rigid quality requirements de- 
manded for nuclear plants. Without a limi- 
tation on lability, suppliers may eoncentrate 
on non-nuclear customers and discontinue 
their sales of nuclear components, rather 
than subject themselves to a claim expo- 
sure that could in the remote event of a 
major accident, far exceed their assets. In 
fact, several suppliers of such equipment— 
but not reactor suppliers—have indicated 
that without Price-Anderson they would 
cease supplying components for nuclear fa- 
cilities. 

In addition, by 1985, and probably sooner, 
the proposed act would serve to completely 
phase-out Federal indemnity. This vould be 
accomplished through a second tier of pri- 
vate insurance which would be assessed ret- 
roactively in the case of a major accident. 
As more plants are licensed, this second tier 
of insurance coverage would automatically 
rise, and by 1985, it is anticipated that the 
current $560 million limit of liability would 
be exceeded by private insurance coverage. 
Thus, the current Price-Anderson extension 
will facilitate both the phase-out of govern- 
ment indemnity and the increase in private 
insurance coverage, which is expected to ex- 
ceec. the current liability limit by at least 
1985. 

Finally, another serious objection to elimi- 
nating the limitation of liability provision 
would be the deleterious effect on the utili- 
ties ability to finance nuclear plants. The 
impact of the removal of the liability limit 
is, therefore, far greater than its impact on 
the disposition of claims. 


One other amendment that has been pro- 
posed would limit the Price-Anderson exten- 


sion to five years, rather than the proposed 
ten-year period. A utility embarking now on 
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a program to add nuclear capacity would 
need two years to select a site and file ap- 
plication, documents for a construction per- 
mit. That permit might be issued roughly 
two years later. Thus, a five-year extension 
of Price-Anderson until 1982 would possibly 
not cover projects begun after 1978. This 
would, then, amount to an unreasonably 
short extension of time. 

In view of the foregoing, we strongly op- 
pose the suggested amendments to the 
Price-Anderson renewal legislation and ask 
your support in this regard, since this legis- 
lation is vital to maintaining a domestically- 
based, viable nuclear power capacity as we 
pursue our energy independence goals. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 


Mr. PASTORE. We have to look back 
a little bit to the history of Price-Ander- 
son. Industry never came to the Govern- 
ment and said, “We want to get into the 
nuclear business.” As a matter of fact, 
in 1954 I was the manager of the bill that 
took atomic energy out of the classified 
area and brought it into the peaceful 
area, It was known as Atoms for Peace. 

I want to say at this juncture unless 
we can use this phenomenon for the bet- 
terment of society, and if the only pur- 
pose that it will have for mankind is to 
make a bigger and better bomb, I am go- 
ing to resign from that committee to- 
morrow. If that is my responsibility, to 
invent something that will only kill more 
and kill them better, I will have no part 
of it. 

Unless this. atomic energy has any 
promise for the betterment of mankind 
we might as well forget the whole thing. 

As I have already pointed out, 24 per- 
cent of the electricity generated in New 
England is generated by atomic energy. 
We have never had to pay a dime, we 
never had to pay a nickel, we never had 
to pay a penny in damages to third par- 
ties. We had a Rasmussen report and 
they say, “A catastrophic accident? 
Maybe one in a million.” 

What are they saying with this amend- 
ment? In this amendment they are say- 
ing the sky is the limit. The minute we do 
that, no insurance company will under- 
write it. There is not an insurance com- 
pany that came before our committee 
which said, “We are prepared to under- 
write the sky is the limit.” So if one can- 
not buy insurance, we do not build a 
reactor. If we do not build the reactor, 
we do not achieve energy independence. 
We begin to put sections of the country 
in the dark. Where have we ended up? 

I know it sounds glamorous to say the 
public should be protected. The public 
is being protected. The very people who 
want “sky is the limit” want Price- 
Anderson removed completely. They want 
it repealed completely. Why? Because 
they know that the minute that we can- 
not get Price-Anderson, it is the end of 
the nuclear industry in this country. It 
is the end. 

All we are asking here is a delivery ex- 
tension. And how are we doing it? We are 
saying here that we have to get the Gov- 
ernment out of the indemnification. We 
have already built up a fund of $560 mil- 
lion; $435 million is the indemnification 
by the Government, and $125 million is 
insurance that they are already buying, 


paying premiums for, and we have made 
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money on it. We have made money on 
this deal so far. 

What are we doing here? There are 64 
nuclear reactors under construction. 
When those 64 nuclear reactors come up 
and apply for their licenses to operate, 
the Nuclear Regulatory Commission will 
determine, between the limitations of 2 
million and 5 million, how much they are 
to be responsible for as a deferred prem- 
ium. It means that step by step, as more 
nuclear reactors come on the line, the 
Government responsibility will diminish. 
The fund will grow larger, maybe to the 
extent that we even will eventually 
achieve 50 percent of our electrical power 
from nuclear reactors in the country; 
certainly to the extent of at least a bil- 
lion and a quarter dollars in the 1980's. 

Now, Senators say to me, “But what if 
you have an accident where the damages 
are over $560 million?” 

I say, “God forbid. Do you know what 
would happen? We would close down the 
whole caboodle.” 

We would close down the whole ca- 
boodle. If Pastore, thought for 1 minute 
we were gambling with an accident here 
that goes over $560 million, I would be the 
first one to say, “Let’s call it quits.” 

Ihave lived with this since 1952. I have 
been a member of that Joint Committee. 
Do not let anyone tell me on the floor 
of the Senate that they love their chil- 
dren and grandchildren more than I do, 
that they are out to protect them more 
than Iam, whether it is Ralph Nader or 
anyone else. Do’not let them say that 
to me. I do not know how many children 
they have, but what I have is the most 
precious thing in my life. If anyone 
thinks for 1 minute I would stand on this 
floor and jeopardize the lives and safety 
of my grandchildren, he has another 
think coming. 

What are we trying to do? We are 
trying to put the lights on. If we shut 
down the reactors we have now, where 
are we going to get the oil and where are 
we going to get the gas? We are already 
being told we have to conserve it. 

So we put the lights out. And what 
happens then? If we put the lights out, 
we will put a lot of people out of work. 
That is what it will do. Maybe not in 
Alaska; maybe they just have to find 
some more oil up there. But until they 
found that oil, they had a lot of trouble 
in Alaska, too. 

All this business about the lawyers; I 
have had it up to here with lawyers 
about no-fault. The lawyers did not even 
like the no-fault provisions in here. Do 
you know why? Because they could not 
get rich on those claims. But let us think 
about the general public. 

Now the same people who want to pro- 
tect the people are the people who do not 
want Price-Anderson. Why should we 
have Price-Anderson? To protect the 
people. That is why we started this. 

From 1957 to 1975, almost 20 years, we 
have not paid one nickel—one nicke]— 
for any damage done by a reactor. They 
say to me, “How do you know what is 
going to happen?” Is not the best proof 
experience? Does that not amount to 
something? 

What are we talking about here? They 
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say, “What if you have an accident 
where the damages are $15 billion?” 

Well, if we do, we are going to kiss this 
whole program goodbye. We are getting 
into something here we should not be 
getiing into at all. But we have to be 
reasonable. We have to consider the 
likelihood in order to carry out our re- 
sponsibility. That is the reason why we 
have this. We want the Government to 
get out of it, and that is what this bill is 
all about. 

If we agree to this amendment to- 
day—and I wish the rest of the Mem- 
bers of the Senate were here—if we 
agree to this amendment today, we kiss 
the program goodbye; and that is the 
purpose behind it. The people who want a 
moratorium are the same people who are 
backing this proposal. 

Mr. President, I reserve the remainder 
of my time, and yield to the Senator 
from Tennessee. 

Mr. BAKER. Mr. President, this is 
obviously an important bill, and just as 
clearly this is a determinative amend- 
ment. It is important not only to the 
nuclear program, but in my judgment to 
the independence of movement in for- 
eign policy and domestic issues of the 
United States. Unless we can develop in- 
digenous sources of energy, this country 
will never be the same, a free agent in its 
relationships with the other nations of 
the world. 

Whether you like it or not, there is no 
reasonable likelihood we are going to de- 
velop anything else except coal, nuclear 
power, and an extended development of 
our liquid hydrocarbon resources through 
further drilling for oil and natural gas. 

It is not either-or; we have to do them 
all. Mr. President, if we hobble this pro- 
gram now, we really have substantially 
diminished our chances of attaining an 
independent posture in the next decade 
and those that follow thereafter. That is 
precisely what is about to happen and 
would happen if we adopt the Gravel 
amendment. 

I really am troubled by the expressions 
of concern about the tort liability cover- 
age under this amendment. You know, I 
was a lawyer for a long time. My col- 
league from Alaska may not know. I 
practiced law in the courtroom for al- 
most 18 years before I came to the Sen- 
ate. I have tried my share of cases for 
the plaintiff and my share for defendant, 
and I have won some and lost some, 
prospered in some cases and failed in 
others. But I challenge anyone in the 
Senate to have greater sympathy with 
the point of view of the trial lawyer than 
I have, because I have been through it. 

I have also been through the fight over 
no-fault. As my colleague from Rhode 
Island will recall, I was one of those who 
opposed no-fault. I felt we ought to leave 
it up to the States to decide. I have not 
been wholly successful in that respect; 
certainly not in the committee. I must say 
that a part of my opposition to no-fault 
stems from that same experience as a 
trial lawyer. 

But in the Gravel amendment, Mr. 
President, we are faced with a situation 
where it is not either no-fault or tort; 
we are faced with a situation where it 
is both. They want it both ways. They 
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want no-fault on the front end of the 
thing, and tort liability thereafter, and 
the inevitable effect of that, in my judg- 
ment, would be that they would not be 
able to finally liquidate and settle all the 
claims made under Price-Anderson. First 
they would have to settle both the tort 
claims and the no-fault aspects of the 
matter, which might take years. This 
would certainly make it a more lengthy 
procedure to pay the people who might 
be injured in the unlikely event of a 
nuclear accident. 

We agreed to accept the Hathaway 
amendment a few minutes ago, which 
provided that the cost of investigation, 
as I recall the colloquy, would be added 
to the $560 million limitation. And I am 
not certain of this point, but it is my in- 
terpretation of the Hathaway amend- 
ment that attorneys’ fees would go on 
top of that $560 million also. So in the 
past hour or so, we have been pretty good 
to our colleagues, the lawyers of the 
land, because we have added their fees 
and the cost of investigation as well, and 
now it is proposed that we give them tort 
claims above the $560 million and slow 
down the procedure until both the no- 
fault and the tort claims are settled. The 
administrative costs themselves would be 
substantially greater than they are now. 

I said during the Commerce Commit- 
tee deliberations with respect to automo- 
bile no-fault that I agree with and sup- 
port the principle, just as I approve of 
and agree with the principle of work- 
men’s compensation benefits or the Fed- 
eral Employers Liability Act. 

But in every one of those cases, there 
is some sort of tradeoff. In the case of 
workmen’s compensation, which is a 
form of no-fault, we say to the employee: 
“Look, you can recover these benefits 
notwithstanding that this may have been 
patently your fault that you got injured, 
but notwithstanding the employer has to 
pay.” That is a tradeoff there for the 
limitation of liability. 

In the case of the Federal Employers 
Liability Act, the tradeoff is: “We are 
going to deprive you of the defense of 
contributory negligence or assumption of 
risk, and a number of other common law 
and generally statutory remedies, in ex- 
change for your having to pay except 
under extraordinary circumstances.” 

While it is true that there is no limi- 
tation of liability under FELA, there is 
certainly limitation of the right to re- 
cover. There is the tradeoff, the quid pro 
quo, the this for that. 

But that does not exist in the Gravel 
proposal. It is not this for that. It is not 
the tradeoff of likelihood of recovery or 
limitation of liability. It is all for that 
and none for this. 

Mr. President, that is not good for the 
future of this country, because we cannot 
afford the luxury of doing without the 
development of nuclear power, oil, solar, 
geothermal, fusion, or coal. We have to 
do them all, and even then we are going 
to be strapped for our reasonable require- 
ments to maintain our present standard 
of living, let alone have any expectation 
of meeting our aspirations for the better 
life in the future for ourselves and others 
around the globe. 

So, let none of us be beguiled by this 
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situation, by any appeal of this amend- 
ment. This is a crucial and crossroads 
decision as to whether we go forward 
with the development of nuclear power 
in an orderly way. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question? 

Mr. BAKER. Yes. 

Mr. PASTORE. As a practical proposi- 
tion, where we have a situation of a 
claimant who is entitled to no-fault and 
a claim under tort law, does the Senator 
see any settlement being made in one 
section as against the other until it is all 
resolved in one package? I mean, what 
this is doing is creating a confusion and 
a delaying tactic that in the long run is 
going to hurt more people than help for 
the simple reason, if a person has a no- 
fault claim at the same time there is a 
tort claim with reference to the same 
acident, he is going to wait until he re- 
solves both of them. 

og BAKER. I believe that is exactly 
right. 

Mr. President, I think the chairman 
stated it correctly. 

Mr. PASTORE. That is as a practical 
proposition. 

Mr. BAKER. I believe as a result of 
the Gravel proposal, if it were adopted, 
the additional funds would be beyond the 
limitation of liability. Under this provi- 
sion the no-fault principles of Price- 
Anderson continue to apply until the 
claims under both no-fault and tort are 
fully satisfied administratively before 
there would be a final liquidation of the 
claims. 

Mr. President, on behalf of the dis- 
tinguished manager of the bill we reserve 
the remainder of our time. 

Mr. GRAVEL. Mr. President, how 
much time remains on each side? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska has 48 
minutes, and the manager of the bill 
has 42 minutes. 

Mr. GRAVEL. Mr. President, the last 
statement made by our distinguished 
colleague from Tennessee, confirming 
the statement made by the Senator from 
Rhode Island, I shall dispute. The effect 
of my amendment would not be to con- 
fuse and tie up the possible recipient of 
any funds in the event of a nuclear 
accident. That is not at all the case. 

My amendment is very simple. Let me 
state it again. It says that if the $560 
million is not enough to pay for the nu- 
clear accident that might occur, and if 
a person suffers more as a result of the 
accident, then he would, after getting his 
fair share of the $560 million—because 
that is no-fault—be able to sue under 
tort law. In many States one has to 
prove delinquency, he has to prove that 
something was wrong, and then he could 
sue and recover additional damages, That 
is all my amendment does. We can try 
to make more of it, but it does no more 
than that. 

I wish to make one thing abundantly 
clear. I would never stand here in this 
body and question the affection that the 
Senator from Rhode Island ‘has for his 
grandchildren. I know he loves them 
deeply. I know he is concerned about 
them just as I am concerned about my 
children, and in the future would hope 
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to be concerned about my grandchildren. 
But I think that we all stand here as 
equals in trying to assess the actions 
that we do. So I think it serves little pur- 
pose to detail our individual motiva- 
tions—in my case a motivation alluded 
to that I wish to see the end of the nu- 
clear industry, or that we are here to gut 
the nuclear industry. That is not the 
case at all. 

I have legislation in to have a mora- 
torium. If I could have the attention of 
the Senator from Rhode Island and the 
Senator from Tennessee, I would be 
happy to say that I shall withdraw right 
now my moratorium legislation if they 
will accept this amendment. 

This is the test. The only reason we g0 
for a moratorium is because obviously we 
cannot get the normal checks and bal- 
ances in the society to work. They have 
been abrogated. That is why we try to 
do legislatively what they have been do- 
ing legislatively for 20 years. We are 
making a decision for the American peo- 
ple on behalf of the American people, 

What I am talking about here is a posi- 
tion I have held very consistently in this 
Chamber. I wish to deregulate. I want to 
let the American people make a decision. 

I do not think we are so smart. I think 
we may have some holes. I can make mis- 
takes. The Senator from Rhode Island 
can make mistakes, and the Senator 
from Tennessee can make mistakes. We 
are not infallible and recognize that. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr, GRAVEL. Let me finish the point 
I am making. 

Mr. PASTORE. All right, finish. 

Mr. GRAVEL. All I am saying is since 
we recognize our fallibility, let us let the 
marketplace do it. If there is nothing 
wrong with it, and if it is so safe, then 
obviously the marketplace will make that 
judgment. 

They say that the passage of my 
amendment will gut the whole nuclear 
power program, will wipe it out. That is 
not what is going to happen. If the nu- 
clear power program is gutted or wiped 
out, because of the passage of this 
amendment, which says that every 
American citizen is entitled to the full 
privilege of the Constitution and is en- 
titled to sue under existing tort law like 
in any other industry; if after my 
amendment passes reestablishing these 
rights, if the nuclear power industry gets 
gutted, do Senators know who will do it? 
It will not be me. It will be the insurance 
companies. Do Senators know what the 
insurance companies’ job is in the United 
States? They are the specialists who as- 
sess gamble and risk in our society. That 
is who will gut it. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. GRAVEL. I shall yield in a mo- 
ment. 

Do Senators know who will gut it? It 
will be the scientists in the nuclear 
power industry, because they are the ones 
knowledgeable about nuclear power, so 
they will be the ones who will gut it. 

Do Senators know who will gut it? It 
will be the utility companies that do not 
want to risk the net worth of the utility. 
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Do Senators know who will gut the 
nuclear power movement? It will be Gen- 
eral Electric, it will be American Atomic, 
it will be Westinghouse, because no 
longer will those public companies be 
able to hide under the umbrella of legis- 
lative protection. They will have to stand 
up in the light of day and say, “If we 
want to make a valve, if we want to make 
a section of pipe, and we are not sure 
that is a good valve or section of pipe, 
we may be held liable,” just like Ely Lilly 
Co. when they make a drug. 

Now they say that the sky is the limit. 
The sky is already the limit. 

All one can get for airline insurance 
is $225 million. Now a nuclear reactor 
can get $125 million for people, and it 
can get $175 million for property. So they 
can get more insurance now for nuclear 
reactors than one can for the airline 
industry. In the airline industry the sky 
is the limit. 

So what is the big deal? We fly. We 
are going to have a Christmas rush this 
year that is going to be unparalleled, and 
we are going to get on airplanes, and the 
sky is the limit. 

Does that destroy the aviation indus- 
try in this country? Of course not. It did 
not destroy the aviation industry any 
more than this amendment will destroy 
the nuclear power industry. 

All this amendment is going to do, and 
I underscore this, it is going to make the 
nuclear power industry safer. That is 
exactly what it is going to do. When 
you pass a law saying that you do not 
have to be safe, where is the percentage? 

It is interesting that we have this 
dichotomy. Utilities are regulated, and 
the amount of profit they make is regu- 
lated. They have some degree of liability, 
and they will have even more under this 
bill. They will have a $2 to $5 million 
assessment. But the companies in the 
United States that are nonregulated— 
General Electric, Westinghouse, and the 
others—can make as much profit as they 
want, and they get more liability cov- 
erage, more protection, under existing 
legislation than do the utilities that have 
their profits limited. There is something 
wrong in this legislation. That is all 
we are trying to clear up. So we come 
back to the very fundamentals. 

My colleague was quick to say that in 
17 years, not a nickel has been paid out, 
and that is obviously the reason why the 
nuclear industry can get more insurance 
than the aviation industry. Tort protec- 
tion to American citizens and fifth 
amendment full privileges to the Ameri- 
can citizen have not ruined the aviation 
industry, have not ruined the drug in- 
dustry, and they will not ruin the atomic 
industry. This will create the necessary 
checks and balances in our private en- 
terprise system which are so vital. 

Leaders of the atomic energy industry 
come forward and say that the reason 
why atomic energy is in difficulty today 
is that it has been hanging onto the 
udders of Government. It is time to get 
off. Push the mammaries away. It is time 
to get off and stand up and be a man. 
If they cannot stand on their own two 
feet after 20 years, I submit that they 
never will. 

But let us have no misunderstanding. 
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It will not be MIKE GRAVEL who will gut 
the nuclear industry. It will be the au- 
thorities of the nuclear energy industry. 
It will be the managers of the nuclear 
industry who will gut the industry, if 
this amendment is adopted: That is what 
is at issue. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PASTORE. Mr. President, if the 
Senator from Alaska pretends for one 
moment that he is more interested in 
the people of this country than I am, I 
think he had better take another look 
at himself. We can demagog this until 
the cows come home, and we can raise 
this specter and that specter. 

The Senator from Alaska (Mr. GRAVEL) 
is willing for the Government to be in 
a position to indemnify up to $435 mil- 
lion. He does not want to do away with 
that. But he gets into this gimmick of 
one particular accident, and this goes 
to one particular accident. He wants to 
have it both ways. 

All I am saying is that you cannot 
buy that insurance, and he knows that 
you cannot buy that insurance. The rea- 
son why I say you cannot buy that in- 
surance is that it is not available. If that 
imsurance is not available, no utility is 
going to get into a nuclear reactor. That 
is exactly what he wants. The day that 
happens, he will be satisfied, because 
he is against the nuclear power program. 
He is for a moratorium. He does not want 
another nuclear reactor built. He has his 
own reasons, and I respect them. But 
when he gets up and says, “I am for the 
people and Pastore is not for the people,” 
I say he should take a good look at 
himself. 

I have been in public life continuously 
for 41 years, and everybody can look at 
my record. He tries to tell me that we 
are ignoring the people with this exten- 
sion. The happiest day of his life would 
be if he could kill this bill. There is no 
ipea about that, if he will only ađmit 
t. 

I am not going to demagog this. I 
know there is a limitation. I know why 
there has to be a limitation. I have ex- 
plained it. We have gone through this 
in the committee. Insurance company 
after insurance company will not under- 
take this. That is the reason why the 
Government got into it in the first place. 
That is the reason why we established 
the fund of $500 million, and at that 
time it was $60 million of private insur- 
ance. Now it is $125 million. It is going 
to grow, so that ultimately we can get 
out of the whole picture. But it is not 
going to be done overnight. 

The question here is this: Do you want 
the nuclear power program to come to a 
halt? If that is what the country wants, 
then let us do it in a clear-cut way. Let 
somebody come here with a resolution 
providing that from now on it is against 
public policy to build a nuclear reactor, 
and we would have it all done with. 

{At this point a disturbance occurred 
in the gallery.] 

The ACTING PRESIDENT pro tem- 
pore. The guests in the gallery are cau- 
tioned that they are guests, and order 
will have to be maintained or the gal- 
leries will be cleared. 


40972 


The Senator will suspend until the 
Sergeant at Arms obtains order in the 
gallery. 

Mr. PASTORE. Under the circum- 
stances, if we want this program to con- 
tinue, we have to be reasonable about it. 
I can understand that people can be very 
emotionally upset. That is the name of 
the game. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GRAVEL. Mr. President, I will not 
stand here and say that I will be happy 
if the bill is killed. My intention is not to 
kill the bill. The committee has done well 
to bring in a no-fault liability aspect. I 
am for the no-fault liability aspect. We 
are not trying to kill the bill. We are try- 
ing to do something like what exists al- 
ready with respect to the Alaska pipeline. 
We have no-fault in the Alaska pipeline, 
and we also have the liability of the 
citizen, if he is not compensated properly 
by that no-fault, to secure his rights in 
court, under tort law. That is all we are 
asking for. I do not think it is unreason- 
able. 

The managers of the bill have skirted 
the issue. They have not faced up to the 
problem that this amendment really ad- 
dresses itself to, and that is that what we 
ask for is to give the American citizen 
the ability to sue under tort law. 

It makes no sense in reasonableness 
to argue the point that this will destroy 
the nuclear industry; because if that 
is so, why do we not pass a Price-Ander- 
son bill for the drug industry? Why do 
we not pass a Price-Anderson bill for the 
aviation industry? I stated earlier, and 
I will say it again, that the aviation in- 
dustry has less overall insurance than 
does the nuclear industry. They were 
able to grow and to become more ef- 
ficient and to become an integral part 
of our society without Price-Anderson. 

Today, nuclear power is in trouble. The 
reason why it is in trouble is that we 
have had these types of band-aid pro- 
posals. It is in trouble because it never 
has been subjected, from its very begin- 
ning, to the true test. It never has had 
adequate checks and balances in the 
marketplace. 

As long as the proponents, as long as 
the managers of this legislation, who 
have been party to the nuclear leader- 
ship in this country since its inception, 
insist that nuclear energy be treated in 
some special manner, be treated differ- 
ently from the way in which any other 
human activity is treated, we are always 
going to see this industry under great 
suspicion. 

If you really like this industry, the 
first thing you should want is to make it 
like any other industry; and in that way, 
as it grew, you would be guaranteed that 
it would be healthy and not grow as some 
anomaly, some cancer, that constantly 
poe be under threat of being ripped 
out. 

I quote Richard A. McCormack, the 
president of the General Atomic Co., 
which is a joint venture of Gulf Oil Co. 
and Royal Dutch Shell. This is a state- 
ment he made in Seattle: 

The fundamental cause of our malaise is 
the nature of the nuclear business Itself. It 
was born in the Government and consciously 
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weaned by statutory and administrative pol- 
icies to go through an adolescence of Govern- 
ment support, But the business was never 
firmly founded and the magnitude of the 
problems of getting it established in the 
private sector was never fully appreciated. 


No, Mr. President, until the nuclear 
industry is weaned, until it is asked to do 
what any other industry is asked to do, it 
will never have a secure place in meet- 
ing its roles and satisfying the energy 
needs of this country. It may well play a 
role, but we do not know what that role 
is going to be unless we take it out of the 
cocoon of Government protection. 

Let me reiterate a point I made earlier. 
That was with respect to private com- 
panies who make a profit, who enjoy this 
umbrella of safety. I have, in Dun’s Re- 
view of December 1975, a two-page ad- 
vertisement from a company that I ad- 
mire, whose leadership I admire, I think 
the person who built up this conglom- 
erate is a veritable genius in the financial 
area. He is a friend of mine. I want to 
use this as an example. 

In this advertisement, it talks about 
how the company has grown and the 
profits they have made and the good job 
they have done in America. It talks about 
how they built a bridge. It talks about 
how they build trucks, It talks about 
how they build steel plants. In those 
three areas of this company’s activities 
the public is protected by liability, be- 
cause if the company does a bad job and 
the wrong kind of steel is put into a 
bridge and people fall through that 
bridge, they can sue under tort law. If 
this truck runs over somebody because 
of a defective brake cylinder, they can 
sue under tort law. If this steel mill is in- 
effective, that company is liable. 

But that fourth picture, that is the 
Commonwealth Edison Co., which plans 
to build one of the world’s largest nu- 
clear power stations, using piping and 
components produced by Taylor Forge, a 
major operating plant of the energy 
group of Gulf & Western. When. they 
build pipes, beware, American people, be- 
cause you do not exercise the same judg- 
ment upon them; you do not exercise the 
same safety upon these fine industrialists 
as you do when they build bridges, when 
they build trucks, and when they build 
steel mills. 

Why the exception? Will the managers 
of the bill tell me why we have to make 
an exception when that company, which 
is in business for profit, has no liability 
for one and has liability for the others? 
It makes no sense at all. 

Mr. President, how much time do I 
have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 30 minutes 
remaining. 

Mr. GRAVEL. One of the points made 
by my distinguished colleague was the 
fact that if atomic energy were just to 
be used for bombs, he would be no party 
to it and that he was in at the beginning, 
when we initiated a program for peace. 
I compliment him and laud him for some- 
thing that I have identified with. I hope 
that any human discovery, any advance- 
ment in technology, all that our imagina- 
tion and human talent can provide, I 
hope that whatever it is can be used for 


December 16, 1975 


the benefit of the human race. But if, 
perchance, we spot some activities that 
are suspect, that are inherently hazard- 
ous in their very nature, I hope that in 
our zeal we would not wear our emotions 
on our cuffs and that we would not race 
forward to do away with the checks and 
balances that society, that the western 
world, has developed through many, 
many years, hundreds of years of com- 
mon law practice; through all the expe- 
rience that the human race has attained 
in the industrial revolution. I hope that 
we will not put aside the simple check 
and balance of liability, so that if we do 
something wrong, we pay the conse- 
quences. This is so vital in our system. 

I say to my colleague that I share with 
him his desire to make the atom peaceful. 
But it is not his wish or my wish or our 
collective emotions that will make it 
peaceful and make it valuable. What will 
make it peaceful and valuable will be if 
it truly fits the needs of the human race. 

I do not want to turn out the lights. 
I want to have energy supplied to this 
country, to New England or to any other 
place, as safely and effectively as possi- 
ble. But, pray tell me, why we have to 
let a person who manufactures pipe, a 
person who manufactures valves, why 
we let him not have the discipline, not 
have the accountability of making the 
best pipe and making the best valves 
that he can. I pose that as a question 
to the managers of the bill. I submit, if 
they cannot answer that question, then 
their position is bankrupt. 

Let me ask that question again: Why 
is it that Gulf & Western, why is it that 
General Electric, why is it that Westing- 
house, why is it that Union Carbide, if 
they make a piece of pipe, should not 
be forced to make that pipe as safe, or 
if they make a valve, to make that valve 
as safe as is humanly possible? The way 
to make them do that is to make them 
responsible for their actions. 

Why do we have to take away that re- 
sponsibility? If they can answer that 
question, I should like to hear it. If they 
cannot, then their posture is bankrupt. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PASTORE. Mr. President, the fact 
remains that they are responsible. I do 
not know how anyone can make the 
statement that they are not responsible. 
Of course they are. They have to buy 
insurance. There is $125 million of pri- 
vate public liability insurance for any 
one incident, plus the indemnification 
by the Government. 

I am not going to debate this any fur- 
ther. If the Senate wants nuclear power, 
they can have nuclear power. If they do 
not want it, they can vote for this 
amendment. If that is the will of Con- 
gress, that is the will of Congress. 

I repeat again, I am just trying to do 
my job. I have been with this thing since 
1952. I have seen this thing grow. 

The only argument I can make to the 
Senate is, we are getting all fussed up 
here about a cataclysmic or catastrophic 
accident. The fact still remains that the 
best testimony is that it is very unlikely, 
one in a billion. The proof of it is in the 
eating. Since 1957, we have not had to 
pay one single penny in damages. Be- 


December 16, 1975 


sides this coverage for third party in- 
jury, we have in-house property insur- 
ance that they carry. 

Certainly, I am not standing up for 
Westinghouse or General Electric or 
Union Carbide. I could not care less. But 
I want to keep the lights burning. I want 
to keep our people working. When we 
realize that 8 percent of the energy in 
this country today is nuclear power, 
where would we be without it? Where 
would we be without it in achieving in- 
dependence if we did not have that 8 
percent? 

One might say to me, it is only 8 per- 
cent. But it gets into thousands of mega- 
watts; because, after all, we are the most 
industrial Nation in the world. There is 
no question at all about it.. Energy is 
our lifeblood. If we cannot use oil because 
we cannot buy it or we cannot find any 
more, if we cannot use gas because we 
cannot buy it or find any more, and it is 
hard to get into the coal because we have 
to scrub it and we get ourselves into an 
environmental problem, here we are: we 
have nuclear energy. 

We have thousands upon thousands of 
people working in these plants every day. 
They are not complaining. They are not 
complaining one-billionth as much as the 
Senator from Alaska. 

You tell these people: 

Look, you have been all wrong for these 
17 or 18 years. Now we are going to close 
down that plant and you just go home; go 
home because we do not like the idea on 
the floor of the Senate. 


I mean, it does not make sense to me. 
If we have got to be careful, as we have 
been in nuclear programs, let us be care- 


ful. But this idea that unless we pass 
this amendment they are not going to be 
careful down there at General Electric— 
why, they had a small, a little bit of a 
crack in one little piece of pipe in a boil- 
ing water reactor, and Bill Anders closed 
down 23 of those plants until they dis- 
covered what the trouble was. That is 
how careful we are. 

Let me say this to the Senator from 
Alaska: There is no committee in this 
whole Congress that watches more care- 
fully over the safety of any of its re- 
sponsibilities than the Joint Committee 
on Atomic Energy. I dare anyone to dis- 
pute that record. That has been going 
on since 1954, since the act was adopted. 

I understand the Senator from Illinois 
would like to put a question or two to me. 

Mr. PERCY. I appreciate very much 
the distinguished Senator’s yielding for 
the purpose of putting a couple of ques- 
tions. 

Iam deeply concerned about not mak- 
ing any change in the present legislation 
because inflation alone has made those 
figures somewhat obsolete, and we ought 
to take that into account. 

Second, I am concerned that a dollar 
limitation of $5 million per company is 
inequitable. There are some small, mar- 
ginal companies. in this field where $5 
million would be a tremendous amount. 
To General Electric, which has assets, if 
I recall correctly, in excess of $9 billion, 
this would probably amount to less than 
30 percent of their present cash on hand. 
Thus it could be paid out of petty cash 
and would not really be missed, and 


CONGRESSIONAL RECORD — SENATE 


therefore would not have the salutary 
effect of potential liability that would 
cause them to take every conceivable 
step to insure quality control. 

I find the concept of unlimited liability 
difficult to support simply because I 
would not know what consequences that 
would have. As the Senator from Rhode 
Island has stated, it may cause a slow- 
down in expansion at the same time that 
we should become more, not less, depend- 
ent on nuclear energy. We want to get 
less dependent on imported oil, and this 
is one of the avenues that is certainly in 
the national interest. 

But I think the industry is ready to 
accept more of the burden. We have now 
had many years of experience without a 
single accident of the kind that we are 
contemplating. With this experience 
they should be able to assume more of 
the responsibility for liability in the fu- 
ture than they have in the past with 
Government indemnity. 

So, in principle, we are weaning our- 
selves away from the concept that lia- 
bility must be very limited in order to 
allow expansion. 

My question to the distinguished Sena- 
tor from Rhode Island, whose knowledge 
and devotion to this field has made him, 
to a great extent, the father of nuclear 
energy from the standpoint of legisla- 
tion and oversight, is it not possible for 
us now to arrive at some liability figure 
based on ‘the size snd assets of a utility 
or a corporation rather than keeping the 
$560 million limit which, in concept, now 
seems to be somewhat out of date? 

In considering the possibility of offer- 
ing an amendment along this line, the 
Senator from Illinois has taken a figure 
of 25 percent of the assets of a corpora- 
tion, whether it be General Electric or 
Commonwealth Edison or Detroit Edison, 
25 percent of the assets which would not 
force a company to liquidate if it had a 
very, very large liability or catastrophe, 
but would be sufficiently large to cause 
that concern to take every conceivable 
measure and not shave or cut any cor- 
ners? 

Whether the figure of 25 percent is 
right or whether it should be 50 percent 
or 10 percent I am not sure, although 
25 percent of assets seems to be a reason- 
able figure. But I would very much like 
a response from the Senator from Rhode 
Island as to whether in principle we 
should not work toward having some de- 
gree of liability. It would be limited but 
substantially larger than is now pro- 
vided, because the $560 million today 
really seems to be out of keeping with 
the ability of the industry now to de- 
termine with greater accuracy than 
many years ago what the potential lia- 
bility may be. 

Mr. PASTORE. If I may answer the 
Senator, that is precisely what we are 
trying to do in this bill. The only thing 
the Senator is suggesting is a different 
formula than the formula we have 
adopted. But the principle and the 
philosophy of which he speaks are iden- 
tical to what we are doing in this par- 
ticular bill. 

When the Senator speaks about the 
$5 million, that only applies to a utility 
company and, at the time we were dis- 
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cussing that, we realized there are some 
small utility companies, public utility 
companies, for instance—a city that 
might Own its own utility and wants to 
build a reactor, nuclear reactor—we 
knew they cannot afford to pay $5 mil- 
lion, so that is the reason why we 
have the leverage of $5 million down to 
$2 million. In that particular case the 
assessment would probably be closer to 
$2 million than $5 million. 

This is the way this works: At the pres- 
ent time the total lability is $560 mil- 
lion. One hundred and twenty-five mil- 
lion dollars of that is insurance they have 
to buy. Four hundred and thirty-five mil- 
lion dollars is the amount the Govern- 
ment guarantees as an indemnity. 

As new reactors come on the line— 
for instance, you have 55 reactors now, 
and let us assume we add 145 more re- 
actors. That will bring it up to 200 re- 
actors. Let us assume the medium the 
Nuclear Regulatory Commission strikes 
is $3 million per reactor. You see, the 
fund will increase by 200 times 3—do I 
make my point clear—which is $600 
million which is added on to the insur- 
ance they already have, So you add that 
on and you can see you are going up to 
almost $1 billion and, in the meantime, 
as the total amount of financial protec- 
tion goes up, the Government indemnity 
responsibility diminishes because the 
utilities are picking it un, they are pick- 
ing it up from $125 million. The minute 
you consume the $435 million, you add 
the difference between the $435 million 
and the $600 million that I mentioned to 
the Senator, so you add the difference 
between the $435 million and the $600 
million, which is $165 million, which will 
raise it from $560 million plus $165 mil- 
lion more, and that is how the financial 
protection goes up, and would continue 
to go up during the extended life of the 
Price-Anderson Act. 

The Senator is right. Frankly, the 
Senator has made a meritorious sug- 
gestion and, I think, possibly the com- 
mittee ought to delve into it, hold hear- 
ings, find out whether or not the utilities 
can afford to pay this. As a matter of 
fact, as far as I know, most of the utili- 
ties today are in difficult financial straits. 
Some of them are not even paying divi- 
dends to their stockholders—you know 
that, Mr. President. That happened in 
New York. A lot of them have ventured 
into the nuclear business, and then be- 
cause of certain lawsuits and what have 
you that have. been brought, they either 
have to remain stalemated or still in the 
courts fighting it out, and that has been 
the story. 

Now, in order to overcome all this, the 
administration made the suggestion that 
we extend this for 10 years, This bill is 
being backed by the administration. That 
does not make it good only because the 
administration backs it, but this law that 
is existing today will expire in 2 years, 
and all of the 55 reactors now operating 
are already covered. The question here is 
what are you going to do about the new 
ones which will receive construction per- 
mits after August 1, 1977? That is the 
argument that I made to the Senator 
from Alaska. If you make it impossible 
for them to buy the insurance, you have 
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to look at. this in a practical way, and the 
insurance is not available—you cannot 
buy that kind of insurance. There is not 
an insurance company that can take 
their assets and allocate it to this par- 
ticular risk and put it in their reserves 
waiting for that one-in-a-billion acci- 
dent to happen. I mean, that just does 
not happen in business. 

So I am saying apart from all the emo- 
tion in this case, we have got to be a lit- 
tle practical, we have got to pragmatize 
a litle bit and understand what we are 
up against. We have gone all through 
this. So far as I am concerned, I am, very 
frankly, going to tell you I do not carry 
any brief for the utility companies. I do 
not carry any brief for Union Carbide or 
General Electric. I am worrying about 
that fellow who needs the energy in or- 
der to create and maintain jobs. I am 
worried about the lights that have to go 
on when you turn on the switch, and that 
is what this is all about. 

They tell us the oil is running out, they 
tell us the gas is running out, they are 
telling us we have to gasify our coal, and 
all of these things are in the future, and 
here it is, we have got atomic energy—8 
percent of our electricity is atomic energy 
today in the country. 

In my section of the country, it is 24 
percent. In the State that the Senator 
comes from, Illinois, 33 percent of the 
electricity is nuclear. 

Mr. PERCY. Will the Senator yield for 
2 comment on that? 

Mr. PASTORE. Yes. 

Mr. PERCY. The Senator from Illinois 
recognizes the great dependence of the 
State of Illinois on nuclear energy. We 
have been in the forefront and we are 
certainly ahead of every other State in 
the Union. 

Mr. PASTORE. That is right. 

Mr. PERCY. We have an extraordinary 
management at Commonwealth Edison 
that has been aggressive and yet safety 
conscious. We have been blessed with 
that. 

On the other hand, the Senator from 
Illinois feels that the industry now has 
matured, that it is doing well and that 
the industry itself has a duty to recog- 
nize that. 

We have a duty to recognize that 
because of the considerable growth of 
the industry, it is now in a position to 
assume certain costs that it was possibly 
not in a position to assume before. 

As for assets of certain companies, 
Arizona Public Service has over $1 bil- 
lion, Arkansas Power & Light over $1 
billion, Duke Power $3.4 billion. We could 
go on through the list. 

These are considerable companies with 
great assets and great resources avail- 
able. The question now is whether they 
should not, in order to give us a truer 
cost of nuclear power, be building into 
their cost structure what we consider to 
be the public interest in taking on the 
insurance cost to insure against poten- 
tial accident and to see that the basic 
rights of individuals are protected. 

The principle of our legal system is 
that persons injured by negligence should 
be able to sue for full and just compen- 
sation. This is a principle we ought not 
to subvert and we ought not to exempt 
one particular industry from forever. 
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Certainly, the Senator from Rhode 
Island, I believe, recognizes this: Price- 
Anderson does severely limit the public's 
opportunity to recover such compensa- 
tion in the event of a nuclear accident 
on the grounds the weak, new nuclear 
incustry could not survive in the face of 
potentially unlimited liability. 

No longer is it weak or new. It is a 
mature, full-blooded industry now that 
has taken its proud role as one of the 
major power suppliers, as exemplified by 
33 percent of electricity being generated 
in the State of Illinois. 

They are ready now to assume that 
cost and they have to, as a regulated 
industry, pass that cost on to their cus- 
tomers. 

We are talking about higher rates, but 
everyone using oil is certainly paying 
more, in coal they are paying a great 
deal more, and we should not be in a po- 
sition by law of subsidizing this industry 
to reduce its costs unreasonably and havy- 
ing artificial cost structures by not tak- 
ing into account a potential liability that 
could be upon them if we did have some 
catastrophic accident. 

I think we have a deep evaluation to 
make yet, to set up a cost structure to 
insure policing inside the industry suf- 
ficiently to prevent that kind of acci- 
dent. Accidents have occurred which us- 
ually can be traced back to some hazard, 
some fault of an industry, a supplier, 
when there was not sufficient incentive 
to guard against that. 

What we want to build into the indus- 
try now is a sufficient factor that does 
not give them full and total responsi- 
bility, but gives them a great financial 
responsiblity to adhere to safety stand- 
ards. 

So I simply again put the question, 
what would be a reasonable ceiling, tak- 
ing into account that at this stage I do 
not think we are ready to move to an un- 
limited liability, but what is a reasonable 
liability for a company to have? 

I suggest again, respectfully, the fig- 
ure of 25 percent of assets, which taking 
into account the condition of most of 
the companies I have mentioned, a long 
list which I have here, does not seem to 
be an onerous amount. 

It would be $262 million for Arizona 
Public Service. This is a large amount, 
but it certainly is not going to destroy a 
company that has assets of over a bil- 
lion dollars. It would be a figure that I 
think they could handle, but certainly 
a figure that would cause them to take 
a look at everything they are doing to 
make absolutely certain the safety stand- 
ards that they establish will be beyond 
any reasonable reproach. 

Mr. PASTORE. I keep emphasizing, 
and I would like to say it again, that is 
precisely what we are trying to do under 
this bill. 

I do not know whether or not there is 
any insurance company that is ready to 
underwrite $260 million insurance for 
that particular company. I mean, these 
are matters we have to go into very care- 
fully. It is something that we cannot re- 
solve on the floor of the Senate. 

Maybe at some future date we ought 
to get into this, as to how much faster we 
can accelerate this removal of the Gov- 
ernment from this field. But at the pres- 
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ent time, that is precisely what we are 
trying to do. That is why we are levying 
this deferred premium against all util- 
ity companies which operate nuclear 
power reactors. 

I repeat again, there may be another 
system. But I frankly must say that we 
have labored’ long and hard over this. 
This has been studied by the old AEC, 
studied by our experts, studied by our 
staff. We have had prolonged hearings on 
it and this is the best solution we can 
find as of this time, 

Later on in the distant future, as we 
get more experienced, maybe some other 
formula will be more appropriate. But I 
am not prepared, and I do not think the 
Senator from Illinois is prepared, to say 
this afternoon whether we should strike 
the 15 percent, 25 percent, or 50 percent 
of their assets. 

I do not know the answer to it. We are 
certainly not going to do it this after- 
noon. Maybe the ceiling on this is right 
now, as near as the $560 million. 

But here again, I am afraid if we start 
putting amendments in this, that what 
we are doing is impeding the progress of 
nuclear energy and, frankly, I am a little 
worried about what the consequences of 
all this might be. 

Maybe we can get along without nu- 
clear power. Maybe we can again go back 
to the bow and arrow. I do not know. 
Maybe we can live in the dark a little bit 
longer than we are accustomed to do. 

Maybe we do use too much electricity, 
but the point is that we need this elec- 
tricity in order to keep people working. 

I do not want to do anything today 
that will in any way impede the orderly 
progress of the development of nuclear 
power if it is safe, and the experts tell us 
that itis. 

If it is unsafe, then let us chuck it out. 
But if it is safe, let us not stand up and 
say, “Let us do without,” when we know 
what the problems are. 

I yield to the Senator. 

Mr. BAKER. Mr. President, I thank 
the Senator for yielding. : 

I think our colleague from Illinois has 
raised three good questions that are not 
answerable here on the floor of the Sen- 
ate, but I think they are worthy of his 
concern and of ours. 

I assure him, for my part, the Joint 
Committee on Atomic Energy will give 
them careful attention. 

The three issues as I perceive his con- 
cern, as he expressed them here, are, one, 
is $560 million enough? 

Should we not consider a higher limit, 
I suppose, in favor of the ravages of in- 
filation? The answer is clear, I think, we 
should consider it. If we do not stop in- 
filation, we will have to consider that and 
everything else. I think that is a realis- 
tic concern. 

Fortunately, as the chairman of the 
committee pointed out, the amount does 
go up. It does go up rather dramatically, 
as a matter of fact, and within the 10- 
year time frame of this estimate it would 
go to well over a billion dollars, even at 
less than the maximum premium paid by 
the utilities. 

As an incidental benefit, it would take 
the Federal Government out of the in- 
demnity business altogether. It would 
get that down to zero pretty fast. 
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So the first answer, as far as I am 
concerned, is that we should. I think we 
have, but maybe we ought to look more 
fully before that 10 years expires, well 
before it expires, and I am willing to do 
that. 

The other is: Should we not consider 
some sort of liability limitation on the 
vulnerable assets or the assets at risk of 
a particular corporation? Should we say, 
for instance, that only 25 percent of the 
resources of a particular utility would be 
at risk in a case of this sort? 

Frankly, that is one we have not con- 
sidered. I suppose, under some circum- 
stances, that might be taken into ac- 
count, but that would be a new approach. 
That would be a limitation of liability 
coupled with a new obligation, such as a 
tort liability response, which is not em- 
braced here. That is a fundamental con- 
cern. 

I cannot give a direct, straight- 
forward answer on point two as I could 
on point one. I am willing to think about 
it, and if it seems indicated or necessary, 
Iam willing to do it. 

The third point that he expressed not 
as a reservation but as a commitment to 
the public development of nuclear power 
I fully and wholeheartedly agree with. I 
join with the Senator from Illinois in ex- 
pressing pride in the leadership of his 
State and the electric utilities which 
serve as being in the vanguard in the de- 
velopment of these techniques. Illinois is 
indeed fortunate to have the quality of 
leadership in their industry as they do in 
their government. I commend them for 
it. 

Mr. President, I believe the Senator 
from Illinois has raised good questions. 
They are worthy of our concern. I am 
glad he raised them and I assure him we 
will take account of them as we continue 
to monitor the performance of this pro- 
gram. 

Mr. GRAVEL addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. GRAVEL. Mr. President, the Sen- 
ator has raised a good point, though I 
raised it earlier. He feels that corpora- 
tions not presently covered should have 
some degree of liability. I posed this ques- 
tion to the managers of this bill and they 
still do not focus on that. We are told 
that we should wait. 

This is a renewal for 10 years. Let me 
say, if we are talking about waiting, one 
should not hold his breath because we 
will not see a chance for this for 10 years. 

Again I read from Dunn’s Review of 
December where General Electric is one 
of the 200 leading performers at 16.8 
percent, 5-year average return on com- 
mon equity. Of course, that is not the 
case with the utility companies in the 
State of Illinois, nor in the State of Ala- 
bama, nor in the State of Arkansas. But 
those utilities have some degree of lia- 
bility. They have $125 million in liability. 
General Electric, doing this work, oper- 
ating within the State of Illinois, has no 
liability in this regard. They can manu- 
facture a good valve or a bad valve, or a 
good piece of pipe or a bad piece of pipe, 
or a good breaker or a bad breaker, and 
it makes no difference. All they have to 
do is worry about selling it. 
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Where does the protection to the 
American people come from in this 
regard? 

We can listen to pontifications and 
they will not protect the American peo- 
ple. There is only one way to protect the 
American people. That is to let these 
people who manufacture suffer the lia- 
bility of their actions. There is no reason 
why we should delay. Most of the Mem- 
bers involved in this colloquy are attor- 
neys. I am not an attorney. But the at- 
torneys readily understand what we are 
talking about. It is not a complex issue. 

When my colleague tells me that what 
we are interested in is jobs and keeping 
the lights on, I think it has already been 
stated by my colleague from Rhode 
Island that, if there was an accident in 
this country which exceeded $560 mil- 
lion, the likely result would be that we 
would close down every nuclear reactor 
in the country. That means that all those 
people who are dependent upon 8 per- 
cent of that electrical energy now, all 
those people who are employed would be 
immediately thrown out of work. Why? 
Because something has gone wrong. 

Would it not make more sense to try 
to avoid something going wrong before 
it goes wrong? That is all that we are 
asking in this amendment. It is simply 
to say that, if nuclear energy cannot 
stand up to the competition by other in- 
dustries, then it should not be in exist- 
ence. 

The question is not, “Do you want 
power?” The American people want safe 
power. We do not know whether this is 
safe or not, and we are not permitted 
the normal checks in our society to make 
that determination. 

I would like to pose a question to my 
colleague from Illinois, the senior Sen- 
ator from Illinois, if I can get his atten- 
ion. The question I would like to pose to 
him is one with which I am sure he is 
familiar. I do not have the experience 
he has in this regard. I have some con- 
cern about saying to a company to limit 
the percentage of liability to their assets. 
Let us take Westinghouse right now. 
Fhey have signed contracts with a lot 
of utilities to provide fuel. If they do not 
go through with those contracts, it will 
cost $1 billion or more. I do not know 
the details of it, but I am sure that they 
have a separate company and they will 
let that company go bankrupt. So in 
point of fact the assets of Westinghouse 
will not be in jeopardy. 

I would suspect that every company 
in this country involved in nuclear ac- 
tivity must have used to the greatest 
ability it can the shield of the corporate 
entity. If I want to go out and take on 
a commercial project I will try and do 
it as a corporation. I do not want to put 
MIKE GRAVEL’s name on it. If it goes 
wrong, I cut it off and let it go down 
the chute. That is the end of my risk, 
the amount of money I actually put up. 

In point of fact, I do not know the 
degree of protection that would be, but 
I would query the managers of the bill: 
Do the utilities presently use the shield 
of the corporate unit as a device to shield 
themselves from liability? 

Let me repeat the question. Do utility 
companies use the—— 
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Mr. PASTORE. Was the Senator 
addressing me? 

Mr. GRAVEL. Yes. 

Mr. PASTORE. I thought the Senator 
was talking to Senator Percy. 

Mr. GRAVEL. I will ask it of anybody 
who believes he can respond to it. 

Mr. PASTORE. Ask the question. I will 
respond to it. 

Mr. GRAVEL. The practice in commer- 
cial enterprise, as I know it, is to limit 
liability by setting up a corporate unit. 
If things do not go well, the unit will 
go bankrupt. It is cut aff. A person would 
try not to sign his personal name to it 
because that would give him liability. 
In the nuclear industry, why can. they 
not set up a corporation and say that is 
John Jones’ corporation or the ABC cor- 
poration which owns the reactor but the 
rest of the utility company is not tied 
into that other than buying power from 
the reactor? 

Mr. PERCY. If that is a common or a 
general business practice, can the Sena- 
tor cite any business corporation in 
America in the last 20 years or 10 years 
where that has happened? 

Mr. GRAVEL. I think all corporations 
do that. 

Mr. PERCY. Name one. 

Mr. GRAVEL. Exxon is one. General 
Electric is two. 

Mr. PERCY. What is the subsidiary 
that they would let go into bankruptcy? 

Mr. GRAVEL. Exxon owns a piece of 
the Alaskan pipeline. If the Alaskan 
pipeline went broke, the rest of Exxon 
would not go gurgling down the drain 
with it. That is one. I am sure it is a 
common practice. 

I have sold property to companies and 
they have these shell companies in front 
of them. A person has to go through 
three or four companies. 

It is not uncommon to see in Business 
Week and other magazines the whole 
table of what the empire is where one 
has to go through a labyrinth to find out 
what company is being dealt with. This 
is not anything new. 

I am saying a little square in that 
labyrinth is the only unit that has lia- 
bility. The rest of it is safe, free. 

Mr. PERCY.. Will the Senator yield 
for a question? 

Mr. GRAVEL. Yes. 

Mr. PERCY. First, I do not accept 
the fact that this is common practice. 
Second, I have not heard the Senator 
from Alaska name a company that has 
actually done this. 

Mr. GRAVEL. I named Exxon. 

Mr. PERCY. The Senator said they 
could. The Senator from Illinois asked 
him to name a specific company which 
has done this. 

The third point, and perhaps more im- 
portant, is the fact that we are talking 
about negligence suits in court. The court 
can pierce the veil of real ownership 
and see where the liability is. All the 
Senator from Illinois has done is to say 
that there should be some limit, and a 
large enough limit, so that it is a real 
deterrent. 

But the situation might not be any 
different under the amendment intro- 
duced by the Senator from Alaska as 
concerns corporate liability. 
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All the Senator from Alaska is saying 
is that corporations can be 100 percent 
liable and go into liquidation. The Sen- 
ator from Illinois is saying we are not 
trying to force them into a position 
where they pay a very substantial por- 
tion, but not to liquidate them and put 
them out of business. They can be 
stopped and shut down by regulatory 
agencies or anything else, but we are not 
trying to force them to do this. 

I do not see any difference in this re- 
spect, again, between the amendment of 
the Senator from Alaska and the posi- 
tion of the Senator from Illinois. 

Mr. GRAVEL. Let me pose the ques- 
tion again to the Senator from Rhode 
Island—— 

Mr. PASTORE. I heard the argument. 
The Senator does not have to pose it 
again. Let me give you the facts. You 
cannot cut up a utility organization and 
have it get a license to operate a nuclear 
reactor. If there is any doubt about ef- 
forts to escape responsibility, the license 
would not be granted. 

Lest Senators suspect that all these fine 
people in Government who have the re- 
sponsibility are stupid—and they ought 
to be fired if they are—first of all, you 
have to get the construction license and 
then the operating license, and that 
means you have to go through a very 
rigid licensing process and inspection. 
They have the best people in this field 
who are charged with that responsibil- 
ity. We have good people doing it. That 
is a reason why we have not had, up to 
this time, the third-party liability the 
Senator is talking about. 

We do inspect this equipment. You say 
they can make a vow that they have no 
responsibility. No. 1, the vendors have 
a contractual responsibility with the 
purchasing utility which probably sub- 
jects them to substantial financial risks. 
Second, using the example of a defective 
valve, that valve has to undergo rigid 
inspection and meet rigid specifications. 
They cannot do it any way they want to. 

To answer the Senator’s question 
about the small, little corporate organi- 
zational box that he created with the 
palms of his hands, before you do all 
this you have to justify it on your ap- 
plication for a license. That has not hap- 
pened and will not happen, and if any- 
one makes it happen they ought to be 
fired. 

Mr. GRAVEL. Using the example my 
colleague mentioned, supposing the de- 
partment head within that valve com- 
pany wants to make money, make his 
department look good, and save some 
time on inspection. Suppose, in order to 
increase the profit, they cut down on the 
degree of inspection, and let through a 
faulty valve. Are you telling me that now 
that company is liable? 

Mr. PASTORE. Of course, it is liable. 
It is liable to the contracting person who 
buys it. 

Mr. GRAVEL. Oh. Well, what about 
the citizen who owns a $50,000 house, 
worked all his life for it, and all he is 
going to get-—— 

Mr. PASTORE. Why not put a baby in 
a crib in that house? 

Mr. GRAVEL. All right, put a baby in 
the crib in the house, and he loses it, 
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whom does he sue? Does he sue, or are 
you only protecting the utilities? 

Mr. PASTORE. First of all, that valve 
will not pass inspection. Now, you are 
giving a hypothetical question, if, if, if, if, 
dressing it up with a $50,000 home, a man 
with 15 children, 2 of them in the 
cradle, in the middle of the night, the 
valye goes. Why not finish your whole 
drama? 

Mr. GRAVEL. I will give you one. The 
Senator is familiar with Brown-Sperry. 
We are dealing with Brown-Sperry; let 
us talk about Brown-Sperry. 

Mr. PASTORE. All right, Who died? 

Mr. GRAVEL. We have a multimil- 
lion-dollar reactor, and a guy under- 
neath the reactor inspecting with a 
candle, testing whether or not there 
might be a leak somewhere. Why does he 
have a candle? Because if it flickers, he 
can tell there is a leak. 

He finds a leak, and do you know where 
the leak is? In the electrical wires coming 
out from underneath the vessel. 

So he finds some polyurethane, stuffs 
it up in there, and tests it again, and the 
flame gets sucked up and causes a fire. 
He begins to panic, and takes a flashlight 
and tries to put the fire out with the 
fiashlight. 

Mr. PASTORE. Which is all stupid. 

Mr. GRAVEL. Oh, purely stupid. But 
what happens? A few minutes later, 
someone comes in with a small extin- 
guisher and tries to put it out. After that, 
the fire starts raging, with smoke coming 
into the control room. 

Then what? After that, they are go- 
ing to press the button to save the whole 
thing; they are going to activate the 
emergency core cooling system. And what 
happens? It does not work, because they 
caught the electrical system on fire. 

We continue with these impossible oc- 
currences—— 

Mr. PASTORE. Before you go into 
that—— 

Mr. GRAVEL. Do you think they 
would call the emergency crew? Oh, yes, 
they finally call the emergency crew. 

Mr. PASTORE. I would like to inter- 
rupt, before you stop crying. 

Mr. GRAVEL. After a period of time, 
they call the emergency crew in, an hour 
later, and do you know what happens? 
They get the wrong number. They could 
not get the emergency crew because they 
did not have the right number. 

But now finally the emergency crew 
comes in, and they are going to fight 
this fire; all of a sudden the firemen 
come in, and they get into an argument, 
because they do not have any more of 
these carbon dioxide containers to put 
out the fire. 

One of them says, “Let's turn on the 
water.” 

The other says, “No, you can’t fight 
an electrical fire with water.” 

So they stand there and watch it burn 
for 3 hours. Finally, after 3 hours, they 
take a gamble on turning on the water, 
and put it out in 20 minutes. 

This is a whole day that went on. Do 
you think they would turn around and 
call the emergency civil defense? Oh, no. 
They did not even alert the emergency 
civil defense in the neighboring com- 
munity. 
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But you have to give them an A for 
credit, because of the American inge- 
nuity of an individual who was able to rig 
some pumps so that they were able to 
move the rods down when the activa- 
tion of the emergency core cooling sys- 
tem did not take place. 

No, when my colleague stands here and 
says these things cannot happen, when 
you get an emergency situation like this, 
here is a $50 billion industry running 
around with a candle looking for a leak, 
and of course the poor citizens of Ala- 
bama—— 

nri PASTORE. If the Senator will 
yield— 

Mr. GRAVEL. If this accident had oc- 
curred, what would the poor citizens of 
Alabama have gotten? Three cents on 
the dollar. My God, if you are concerned 
about the children in that cradle, if you 
are concerned about the grandchildren 
of the people in Alabama, what about 
paying them for the liability? 

Mr. PASTORE. Well, of course, if any- 
one was hurt they would have been paid, 
under Price-Anderson. 

Mr. GRAVEL. Three cents on the dol- 
lar. That is what the amount, in an ex- 
treme accident of this type, would have 
been. An extreme accident would be a 
$15 million accident. 

Mr. PASTORE. The fact still remains 
that, thank God, nobody was hurt. 

Mr. GRAVEL. We do not want to 
thank God; we want to be able to thank 
the checks and balances of our system, 
if it will work. 

Mr. PASTORE. In the establishment 
of the Alaska pipeline, some people are 
going to be hurt, and that is regret- 
able—— 

Mr. GRAVEL. Would you put the same 
limit—— 

Mr. PASTORE. Wait a minute. A short 
while ago, two planes almost collided 
coming into O’Hare. Does that mean we 
have to ground every plane? 

Mr. GRAVEL. I am not asking you to 
ground every plane. 

Mr. PASTORE. The point is, when you 
raise your voice and say “a $50 billion 
industry lighting a candle,” that was an 
individual who did that. That was the 
stupidity of an individual, and that is 
why that happened. 

After all, God made us all, but he did 
not make us all perfect, and he did not 
make everyone as smart as the Senator 
from Alaska. Maybe that is what is 
wrong with the world. 

Mr. GRAVEL. All I can say is, if you 
are talking about planes colliding, why 
not go along with the same liability as 
the airline industry has, if you think 
nuclear power is so great? The aviation 
industry can get $225 million of in- 
surance. 

Mr. PASTORE. And they do not have 
no-fault. The Senator knows that. 

Mr. GRAVEL. If you are talking about 
no-fault, fine. I think it is a good fea- 
ture. I think you have done good work in 
this regard. But are you saying to the 
American people, “We are going to pay 
you 3 cents on the dollar for your dam- 
ages”? That is what you are saying. You 
are saying, “We are protecting you,” 
and that is as much as you are protecting 
them. You are giving them 3 cents; if 
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their house is destroyed and their wife 
is killed, that is all you are giving them. 

Do not give them 3 cents. Give them 
their rights under the Constitution of 
the United States to sue under tort law, 
as we have given the rights for aviation 
accidents and for any other industrial 
activity in this country. 

does the Senator want something 
different? If it is so safe why can they 
not stand the test? 

The very existence of this law is the 
indictment that the position is bank- 
rupt. That is the very existence of the 
law. 

What we are trying to do is bring some 
sanity to this situation. 

The Senator says now, and I repeat it 
again, that we will kill or we want to 
gut the nuclear industry. We do not want 
to gut the nuclear industry, I am not 
smart enough to make that decision. 

I wish to let everyone in our society 
come into play and contribute to that 
decision, and if this amendment passes 
it will not be us, any Member of the 
Senate, or myself. It will be the people 
who know most about it. 

Under the present situation, those who 
know the most take the least risk. 

Mr. President, how much time do I 
have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska has 7 
minutes remaining. 

Mr. GRAVEL. I reserve the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island 
has 15 minutes remaining. 

Mr. PERCY. Mr. President, will the 
Senator from Tennessee or the Senator 
from Rhode Island yield? 

Mr. PASTORE. How much time do we 
have remaining? 

The ACTING PRESIDENT pro tem- 
pore. Fifteen minutes, 

Mr. PASTORE. I yield 5 minutes to 
the Senator from Illinois. 

Mr. PERCY. That is fine. 

The Senator from Illinois very much 
appreciates the comments made by the 
Senator from Tennessee (Mr. BAKER). 

The Senator from Illinois has also had 
an opportunity this morning through his 
staff to check with one of our major pub- 
lic utilities in the nuclear field to get its 
attitude, which I think is consistent with 
the pattern of attitude that we are get- 
ting from several that we have contacted. 

They accept the notion that there is 
some level of limited tort liability in ad- 
dition to Price-Anderson no-fault funds 
which could be instituted without se- 
riously damaging the nuclear industry. 

If they accept that principle, and I 
seem to feel that on that principle there 
can be some universal and general agree- 
ment, then the question is how much 
liability? 

The Senator from Illinois would be 
the first to say that this is the kind of 
a thing that it would be desirable to have 
hearings on, to have a considered judg- 
ment, and not try to legislate something 
that important in the Chamber without 
knowing what the end result would be. 

The concern that the Senator from 
Illinois has is, as the Senator from Alaska 
has said, we might not get any changes 
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in 10 years. Now the Senator from 
Tilinois does not believe that. It is a real 
problem we are going to have to face up 
to, and there is a possible solution. We 
are going to find the solution and bring 
it to the Chamber as soon as we can. 

But it is true the incentive for doing 
it, with the steady pressure of work Sen- 
ators all have, would be removed. 

The thought occurs to the Senator 
from Illinois that this is not emergency 
legislation. It does not have to be enacted 
until August 1977, and it is in effect for a 
10-year period, 

The concern the Senator from Illinois 
would have is that if we let the day go 
by and enact this—if we enact the Gravel 
amendment obviously we will open up 
a tremendous area of unlimited liability 
about which the Senator from Illinois 
shares the concern of Senators from 
Rhode Island and Tennessee but if we 
do nothing today, the Senator from Nli- 
nois would be concerned that we may 
simply not get around to this as quickly 
as we can or should. 

Would it be possible for the full de- 
bate to not take place on this issue to- 
day, but to take this back to committee 
to have such hearings early next year, 
so that before the August 1977 deadline, 
hopefully before August 1976, we would 
dispose of it, but be able to at least es- 
tablish in principle that there should be 
limited tort liability? This would then 
insure that the industry would take 
every due diligence in addition to their 
social conscience and responsibility. It 
would be an additional financial liability 
that they would have. We should be able 
to determine a figure that would not 
cripple the industry but would pass on 
to consumers adequate costs for this 
additional liability that now, in the gen- 
eral interest, we feel the companies ac- 
tually should assume. 

I simply would ask the question 
whether or not it would be possible for 
this measure to be reconsidered in com- 
mittee and taken up and what the time 
frame would be that the Senator from 
Rhode Island would have in mind for 
having such hearings, and opening this 
issue for comment by the industry as 
well as by consumer interests, 

Mr. PASTORE. It would be most un- 
fortunate to do that. We ought to go 
through with it today. If the Senate 
wishes to knock this down, let them 
knock it down. We have spent hour after 
hour on this, and this is a new proposi- 
tion that comes up. 

Apparently the Senator’s staff has 
been picking up the telephone, and cer- 
tain people are agreeing in principle to 
this, that, and the other. 

I tell the Senator I am perfectly will- 
ing to hold hearings, but I do not think 
this bill ought to go back to the commit- 
tee. There is a lot of pressure on the part 
of the administration to pass this bill, 
It takes 7 to 10 years to build a reactor. 
This will dam it up at this time. We have 
64 construction permits outstanding, 78 
applications under construction permit 
review, and additional plants on order. 
We have not gotten to the point of li- 
censes. to operate for these plants. We 
could run concurrently. I see no harm in 
looking at this once we have passed it, if 
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we can pass it, and then if we have to 
add on we can always add on. 

But what the Senator is saying here 
now has been raised in the committee, 
and there has not been that forthright 
willingness to do what he said when they 
came before our committee. 

If there is a change of mind, I am per- 
fectly willing to hear it again, but I do 
not think we ought to send this back to 
committee. I tell the Senator frankly, if 
it goes back to committee, it will go on 
the back burner and stay there as long 
as Iam in the Senate. 

Mr. BAKER, Mr, President, will the 
Senator yield? 

Mr. PASTORE. I yield. 

Mr. BAKER. Mr. President, I am sym- 
pathetic with the point of view of the 
Senator from Illinois, but I must say I 
hope he will not press for that course of 
action. It is too important that we pro- 
ceed with the passage of this renewal 
now, not, as he pointed out, because it is 
about to expire—it does not expire until 
1977—but because of the impact failure 
to pass would have on those long-lead- 
time articles that have to be ordered 
years in advance in order to put a re- 
actor in place. There is testimony before 
the committee, I believe, that the failure 
to renew Price-Anderson at this time 
would have adverse effect and impact on 
the willingness of utilities, engineers, and 
suppliers generally to go forward with 
the projects that have a long leadtime 
anyway. 

One of the reasons we are behind 
schedule in nuclear power now is because 
the leadtime has stretched out farther 
and farther because of necessary regula- 
tory efforts and because of the delay in 
fabricating components. 

It is essential that we not have any 
further time delays, and to avoid that 
it is essential that we go ahead with the 
renewal of Price-Anderson at this point. 

I share with the Senator from Rhode 
Island willingness to take a look at this, 
to call the utilities back in to ask them 
their point of view on the Percy proposal, 
but I very much hope he will not press 
now to send this bill back to committee. 
We need to act on it at this time. 

Mr. PERCY. I would like to ask both 
the Senator from Tennessee, as the rank- 
ing minority member, and the chairman, 
to give some indication as to when this 
could be taken up in committee and in 
what form they might envision it so that 
we could enact a change in policy that 
would take into account what I detect 
to be a willingness of the industry, in its 
maturity, to assume a greater degree of 
liability so as to remove some of the con- 
sumer pressures that now exist and are 
evident by the Gravel amendment. 

Mr. PASTORE. If the Senator will 
yield, if he will have his staff give us the 
names of all companies he has been talk- 
ing to, we are coming back on January 
19, and sometime after our recess, in 
February we would be very happy to hold 
hearings. But we have to have names. 
We have to have namcs. I want to know 
these companies, who are now willing to 
assume a greater risk, who appeared 
before our committee and refused to 
do so. 

Mr. PERCY. The Senator from Mi- 
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nois would be misleading if he is saying 
there is anyone in the industry that is 
out front asking Congress to impose 
upon them greater liability. That is not 
the case at all. 

Mr. PASTORE. That is what we wish 
to know. That is not the way they testi- 
fied before our committee. 

Mr. PERCY. I think the Gravel 
amendment has created and opened up 
an area for responsible discussion. It has 
created an atmosphere where the indus- 
try has admitted they would be willing 
to accept change but they are not going 
to go to seek it. I do not expect that we 
ever will write legislation if we leave it to 
the industry to impose costs upon itself. 
They are not out looking for that. 

Mr. PASTORE. That is the reason 
why I cannot understand why the Sena- 
tor says that we checked with these peo- 
ple and there is a willingness to do it, 
when they come before our committee 
and say, “No.” I would like to know the 
names of the people who are willing to 
do it. After all, we have a lot of things 
to do in the Senate. I am not going to 
waste my time up there. 

I repeat: If the Senate wants to kill 
the nuclear power reactor program, let it 
do so on the floor of the Senate. 

Mr. BAKER. Mr. President, I do not 
think we have come to that pass. I be- 
lieve that we can accommodate the aspi- 
ration of the Senator from Illinois to 
take a look at this, with the obligation 
we have to go forward in the committee. 
I am willing to hear whoever from in- 
dustry is willing to get in touch with us, 
either individually or the committee en 
masse. I think that is the solution to it. 
Let us defer just until we do hear from 
industry and they are willing to make 
their representations. 

Mr. PASTORE. Whom do we call in? 

Mr. BAKER. Whoever gets in touch 
with us. 

Mr. PASTORE. Nobody is going to get 
in touch with us, because the Senator 
has said they are not going to impose 
an extra fee on themselves. There has 
been some contact with some people who 
today are saying they are willing to as- 
sume a little more than they said when 
they came before the committee. All I 
say is, “Give us the names, and we will 
call them in.” 

Mr. BAKER. Mr. President, I have an- 
other matter I should like to discuss 
briefly, if there is time, if the Senator 
will yield. 

Mr. PASTORE. I yield. 

The ACTING PRESIDENT pro tem- 
pore. The managers of the bill have 5 
minutes. 

Mr. BAKER. Mr. President, the Sena- 
tor from Alaska made reference to the 
fire at Browns Ferry, and I would like 
to say a word or two about it. 

To begip with, the Browns Ferry Nu- 
clear Plant belongs to the TVA, the Ten- 
nessee Valley Authority, and is a matter 
of great interest to me because that is 
the agency that serves all the power sub- 
scribers in my State. It is headquartered 
in my hometown of Knoxville. 

The Tennessee Valley Authority did, 
indeed, suffer an extraordinarily unfor- 
tunate fire there, and it is going to cost 
many millions of dollars, possibly tens 
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of millions of dollars, to put that plant 
back in service at full capacity. But let 
us separate what happened down there 
and what it means to us. 

To begin with, they did have an elec- 
trical fire caused by an installer who was 
in fact using a candle that set fire to in- 
sulation. That is not the first industrial 
fire we have had, and it is not the last 
industrial fire we will have—not even 
the last of that size. It probably will not 
even be the last fire from burning in- 
sulation on wire that takes several hours 
to put out. 

It is important to remember that no 
aspect of that accident involved the nu- 
clear components of that plant. There 
was never a runaway reactor incident. 
There was never a failure of the control 
rods. There was never a failure of the 
water to cool the reactor. There was 
never the inability to stop the reactor, 
to deactivate it. There was never the loss 
of any radioactive material. No one was 
injured. There was no threat outside the 
containment vessel. The plant is going 
to be put back in service. 

We lost a lot of money, and unfortu- 
nately the power subscribers in my region 
are going to have to pick up the tab for 
those tens of millions of dollars. 

As I understood the Senator from 
Alaska, the point he made was that the 
emergency core cooling system was called 
on to operate and it failed to operate. 
That is not so. It operated in the auto- 
matic mode. I believe it was three times— 
more than once—and was tripped out 
after it was determined that coolant was 
there; that it was receiving a false signal 
saying that a situation existed which did 
not exist—that is, a danger to the reac- 
tor. The emergency core cooling system 
operated not once or twice but three 
times. There was never a loss of coolant. 
The coolant was there to cool the reactor 
and was in fact used to cool the reactor. 

It is true that some of the valves could 
not be operated from the remote loca- 
tions, that some of the sequence of valv- 
ing could not be accomplished from the 
control room. But there was also full and 
in most cases redundant ability to shut 
down that reactor, to scram it, which 
they did. There was never any threat to 
anyone from that. There was an extreme- 
ly unfortunate insulation fire, but there 
was never a nuclear threat to anyone. It 
is going to cost the people of the Tennes- 
see Valley a great deal of money, but it 
says nothing about the safety of nuclear 
power. 

Mr. GRAVEL. Mr. President, I dis- 
agree with the statement of the Sena- 
tor from Tennessee. 

Iask unanimous consent to have print- 
ed in the Recorp several articles relat- 
ing to the incident. 

There being no objection, the articles 
were ordered to be printed in the REC- 
ORD, as follows: 

[From Business Week, Nov. 17, 1975] 

How Brown's Ferry SKIRTED DISASTER 

For years the nuclear power industry has 
insisted that the chance of a reactor melt- 
down—a calamity that would spew radio- 
active gases for miles around a nuclear power 
plant—is negligible. Indeed, safety systems 
upon safety systems are built into these 
plants to prevent such a disaster. But last 
Mar. 22 the impossible almost happened at 
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the Tennessee Valley Authority's three-re- 
actor Brown’s Ferry (Ala.) plant, designed 
by General Electric Co. Says Stephen Han- 
auer, the Nuclear Regulatory Commission’s 
top technical adviser: “It was the worst ac- 
cident in light-water reactor history.” 

The incident started soon after noon, while 
an engineering aide was making a routine 
check beneath the plant’s control room for 
air leaks that could carry radioactive con- 
tamination from the reactors to the outside 
world. As usual, he was carrying a candle, 
counting on its flame to flicker with the 
slightest breath of air. Suddenly it did. Air, 
he discovered, was escaping from a hole 
through which many of the plant’s 2,000 elec- 
trical cables passed. 

He tried to block the leak with polyure- 
thane foam, then lit the candle again, This 
time the draft sucked the flame right into 
the hole, igniting the foam. Yelling “Fire!” 
the technician started beating at the flame 
with a flashlight, but to no avail. Next he 
tried to smother it by stuffing rags in the 
hole. No luck. Then another worker handed 
him a carbon-monoxide extinguisher. Then 
a dry-chemical extinguisher. Another one. 
Too late. By now the fire was moving down 
the cables, 

SMOKE 


Above, control room personnel were be- 
ginning to realize how serious the situation 
was. Though the cooling system pumps had 
triggered automatically in the two reactors 
that were operating, “panel lights were 
changing color, going on and off,” recalled 
one operator later. “I was sent to bring back 
flashlights. When I returned there was smoke 
in the control room.” 

At 12:51 an engineer shouted “Let’s scram 
the unit!” and the operators inserted con- 
trol rods between the fuel rods to halt the 
fission reaction. But as they waited, one was 
jotting down some increasingly ominous notes 
on the performance of one reactor: Pressure 
on the vessel rose to max of 1,000 psi... 
relief valves were popping . . . lost the 
ECCS”—meaning that the emergency core 
cooling system, the very heart of the safe- 
guards, had conked out. The fire had burned 
through the system's cables. 

Without power, water could not continue 
to flow through the core, and the decay 
heat quickly started to evaporate the water 
that was already there. “The control room 
was filling with smoke and fumes,” said one 
engineer. “It was obvious the control room 
would have to be evacuated in a short time 
unless ventilation was provided.” Despite 
the pandemonium, TVA personnel managed 
to jury-rig pumps normally used to drive 
control rods into the reactor to pump water 
instead. Now the problem seemed under 
control. 

But at 6 p.m: the emergency pressure relief 
valves failed and pressure began to build up 
again. By 9:50 the water level dropped from 
12 ft. to within 48 in, of the fuel rods, when 
a worker was finally able to repair the valves. 
Had he been unable to do so, the reactor 
core could have melted, the containment 
structure would probably have ruptured, and 
nearby Decatur, Ala., might have been deci- 
mated. 

A TENUOUS LINK 

Industry spokesmen point to the happy 
ending as evidence that the layers of safety 
systems do work. But it is also clear that 
the human element remains a tenuous link 
in today’s reactor designs. 

Incredibly, a quarter hour passed before 
anyone thought to call the plant's emergency 
crew—and when someone finally did, he got 
a wrong number. An hour and a half after 
the fire started the local Athens (Als.) fire 
crew finally arrived on the scene. The fire 
chief immediately advised the TVA man in 
charge to spray water on the blaze, but the 
man refused to use water on electrical cables. 
The fire burned out of control for five hours 
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before workers finally took the fireman's sug- 
gestion. The blaze was extinguished in 20 
minutes. All through the day, no one even 
pothered to notify the civil defense coordi- 
nator for Limestone County, Ala., where the 
plant is located. 

Eventually the incident may force the 
TVA and all other nuclear-power utilities 
to spend millions of dollars to improve their 
reactor systems. Sums up the NRC’s Han- 
auer: “It was like s mild heart attack. May- 
be it woke us up.” 

[From the Washington Star, Oct. 22, 1975] 
A NUCLEAR PLANT NIGHTMARE May CHANGE 
SAFETY RULES 
(By John J. Fialka) 

The story of a $100 million fire that deva- 
stated one of the nation’s largest nuclear 
power plants, that threatened to send a mas- 
sive atomic reactor out of control, and that 
will probably change fire prevention plans for 
the entire nuclear power industry begins 
with one man and a candle. 

It was March 22, Inside the Browns Ferry 
Nuclear Plant, operated by the Tennessee 
Valley Authority near Athens, Ala., an electri- 
cian’s helper was confronted with a problem. 
There was # 2-by-4 inch hole in the 30-inch 
thick concrete wall of the building that 
houses one of the plant’s two operating nu- 
clear reactors. 

The worker was standing im an adjoining 
“cable spreading room” filled with thousands 
of spaghetti-like cables that linked the re- 
actors and their multiple safety and control 
systems with the plant's control. room on 
the floor above him. He solved the problem 
with what was the standard operating pro- 
cedure at the plant, which is among the 
largest and most sophisticated of the na- 
tion’s 56 operating atomic power facilities. 

He stuffed a sheet. of highly flammable 
plastic foam into the hole, which had been 
made to accommodate a new cable going into 
the reactor building. Then he lit a small 
candle and held it in front of the hole. 

Nuclear power plants bristle with redun- 
dant safety devices, designed to operate as 
a “defense in depth” against the possibility 
of a major release of radioactivity or the pos- 
sibility that a reactor might overheat and 
turn into a massive, molten glob of radio- 
active metal. 

But on this fateful day at Browns Ferry, 
parts of this system operated perversely, en- 
hancing the first which knocked out a major 
portion of the plant’s safety and control 
systems and brought one of the plant’s re- 
actors, “Unit 1,” dangerously close to run- 
ning out of control. 

As detailed in s 1,194-page report released 
by the Joint Committee on Atomic Energy, 
the near-disaster began with what was 4 
commonly accepted test in the plant to see 
if holes in the wall had been plugged. 

The electrician’s helper held the candle 
in front of the hole. If the hole had been 
plugged, he would know because then the 
flame would burn straight up. But the hole 
wasn’t plugged and a draft—created by a 
slight imbalance in air pressure in the re- 
actor room designed to create an inward 
draft to help keep any radioactive particles 
from escaping—=stretched the flame out hori- 
zontally, drawing it into the hole. The foam 
ignited and began to burn. 

The worker pointed out the fire to an 
electrician who gave him a flashlight and 
told him to “beat the fire out.” The fire 
melted the lens on the flashlight. 

Another electrician working nearby offered 
some rags to smother the fire. The worker 
stuffed these into the hole, but they quickly 
began to burn because the fire was feeding 
on the air trapped in the plastic foam. 

Then somebody gave him a fire extin- 
guisher and he shot a cloud of carbon dioxide 
(CO:) tnto the hole. It shot right through 
the hole and out the other side into the 
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reactor room. When the extinguisher was 
emptied, the flames popped up again, burn- 
ing more brightly and moving deeper toward 
the reactor room side. 

Within moments, an acetylene-like flame 
appeared into the reactor room. The hole 
was on the wall, 20 feet above, the floor of 
the room and the flame, feeding on the poly- 
urethane foam and the draft, spluttered and 
roared as it burned. 

Workers inside the reactor building climbed 
ladders and quickly sprayed more CO: on the 
flames, quenching them momentarily. But as 
soon as the fire extinguishers were exhausted, 
the fire blazed anew. 

“There was a lot of blue arcing and popping 
of electricity, and the fire was slowly backing 
down the cable tray into the spreader room,” 
a public safety officer told investigators later. 
(The report does not contain the names of 
most plant employes.) He ran out of the 
room to get more chemical extinguishers and 
oxygen masks. 

But many of the special oxygen packs des- 
ignated for firefighting in the plant were 
found to be useless because they lacked 
masks or sufficient oxygen to bring the men 
to the scene of the fire. And the CO: from the 
hand extinguishers seemed to have little 
effect. 

An assistant shift engineer then resorted to 
the ultimate defense against fire in the cable 
spreading room. It was a special chemical 
sprinkler system installed on the ceiling. 
When the room was evacuated, the system 
was designed to pour a massive dose of CO: 
on the cable trays. 

The problem was the system wouldn't turn 
on. First, the engineer tried the automatic 
switch but found the electricians had cut the 
power off. Then he found the power switch 
and turned it on but nothing happened. 
Then he turned to a special emergency 
manual switch, designed like a fire alarm 
handle. You had to break the glass before 
you could pull the handle. 

Someone, however, had installed a metal 
plate behind the glass, so the switch couldn't 
be reached. (Later investigators found that 
all the safety switches in the plant had been 
covered in this manner to prevent damage 
while the plant. was under construction.) 

After trying to pry the plate off without 
success, the engineer was relieved to hear the 
CO, rumbling through the pipes and into 
the cable room. The automatic switch had 
worked after all. 

But as soon as the CO, system was shut 
off, the fire in the cable spreading room re- 
sumed again, so the system had to be acti- 
vated again. This went on through most of 
the afternoon. Afterwards, investigators 
found that the switch that started the CO, 
system did not. cut off the room’s ventilation 
system, which drew a considerable portion 
of the CO, away from the fire and out of the 
room. 

And some of the CO, as well as the smoke 
from the burning neoprene drifted up 
through holes in the room’s ceiling into the 
plant’s control room above, where the plant’s 
operators were struggling with a problem that. 
was growing more serious than the fire: how 
to keep the plant’s two reactors under con- 
trol. 

It had taken about 15 minutes for word 
of the fire to reach the control room. At first 
the electricians had failed to sound the 
alarm. Then someone picked up the phone to 
warn the control room, but dialed the 
wrong number. 

By about 1 p.m., however, it had become 
abundantly clear in the control room that 
something was wrong. All of the instruments. 
that were supposed to monitor the chain re- 
action in unit. I, had become “inoperative.” 

By that time the operators at Browns Fer- 
ry had m: d to “Scram” both reactors, a 
maneuver that consists In s the 
control rods down into the fuel cores, slowing 
down the chain reaction or the process of 
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nuclear fission to the point where power pro- 
duction iss 

But the Scram does not completely stop the 
fission. There is always s certain amount of 
“decay heat” in the fuel core that must be 
constantly dissipated to keep it from over- 
heating. From 1 p.m. on, that became the 
major problem at Browns Ferry as the fire 
raged on, out of control. 

“At 2 o'clock,” according to one investiga- 
tion report, “fire-fghting efforts in the 
Reactor Building were abandoned in favor of 
an orderly station (reactor) shutdown, For 
the next two hours, the cable fire was allowed 
to burn uncontrolled for Iack of manpower, 
lighting and visibility.” 

The fuel core of a nuclear power plant con- 
sists of a living room-sized assembly of 
uranium fuel, arranged in metal tubes. This 
sits inside the reactor, which is, essentially, 
a large stainless steel pot designed to keep 
the fuel core constantly immersed in water. 
The water must be circulated constantly to 
remove excess heat. 

There are 13 separate defense systems at 
Browns Ferry against the possibility of a 
meltdown. One is a group of high-pressure 
pumps designed to force water into the re- 
actor, even when there is steam at high pres- 
sure inside. There are five systems in this 
group and each is protected by a redundant 
set of control cables. But the cables were in 
the same burning room and, by 1 p.m., two of 
the five systems were knocked out, Engineers 
had to rewire, or jury-rig the plant’s control 
panel to keep two others running. 

Backing up this group, there are six low- 
pressure systems that can be called into play. 
But by 1 pm., these could not be used at 
all because there was too much pressure in- 
side the reactor. 

And backing up these two groups are 11 
relief valves which can be used to release 
the steam from the reactor in order to bring 
the low-pressure systems into play. By 1 p-m., 
the fire had burned through the compressed- 
air system which operates these valves. The 
engineers could still operate four of these 
valves manually, but the other seven valves 
were locked shut. 

In short, much of the “defense in depth” 
of reactor No. 1 had been penetrated. (After 
the fire investigators. found that 482 safety 
cables leading from the unit had been 
burned.) 

Normally, the fuel core is covered by at 
least 15 feet of water. As the pressure built 
up in unit 1, however, operators watched 
the water level drop to just 4 feet above the 
radioactive fuel. The remaining high pressure 
systems, they decided, were not enough to 
prevent the water level from dropping fur- 
ther and uncovering the fuel core. At that 
point, they decided to attempt a “blowdown.” 
This was a maneuver to release the steam 
through the four operable valves in an at- 
tempt to bring the low-pressure cooling sys- 
tems back into play. 

That worked for a while, until the last 
four valves slammed shut and the pressure 
inside the reactor began to build again, 
knocking out all of the low-pressure water 
delivery systems. 

Time and time again, various plant em- 
ployes braved the smoke and the darkness 
of the reactor room in attempt to get at 
stuck valves and open them manually. But 
they were frequently driven back by insuffi- 
cient oxygen, or masks that leaked in the 
acrid smoke. Some could not find the right 
valves in the darkened room, several passed 
out. Some received shocks from the arcing 
cables. 

After an afternoon of often heroic attempts 
to reach the right valves, the problem was 
finally solved by wiring the valves open. 

By 7 p.m., it had become clear that a major 
nuclear disaster had been averted. With the 
valyes wired open, there were enough sys- 
tems. available to keep the reactor depres- 
surized and cooled down. The fire, however, 
remained to be dealt with. 
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With all of the sophisticated fire-fighting 
equipment and trained expertise in the com- 
plex, billion-dollar array of technology that 
the Browns ferry plant contains, it might be 
difficult to believe that the solution to the 
fire problem had arrived at the plant at as 
early as 1:45 p.m. in the form of Chief A. E. 
Bumpus, chief of the Athens, Ala., Fire De- 
partment. He brought six firemen and a 
pumper truck up to the plant gate. His men 
were given radiation detection badges and ad- 
mitted to the plant. 

Bumpus, 59, a 31-year veteran of the de- 
partment, had to be led into the reactor 
room “You couldn't see nowhere,” he told a 
reporter. “You had to go pretty much by 
feel.” 

When Bumpus saw the problem, he recom- 
mended spraying water on the cables. “I in- 
formed them,” Bumpus later told investi- 
gators, “that this was not an electrical fire 
and that water could and should be used 
because the CO, and dry chemical were not 
capable of providing the required cooling. 
Throughout the afternoon, I continued to 
recommend the use of water to the plant 
superintendent. He consulted with people 
over the phone, but apparently was told con- 
tinue to use CO, and dry chemical.” 

Later, when members of the Joint Com- 
mittee asked about this, the plant's superin- 
tendent, Harry J. Green, testified: “.. . I did 
not authorize the use of water, and it was 
because we had lost so much control equip- 
ment and we didn’t understand at the time 
the mechanism whereby we had lost so much. 
We had lost redundant components that we 
didn’t think you could lose, and I was afraid 
that if we put water on (the cables) we 
would short out additional controls that we 
needed.” 

By 4:30, there were enough oxygen packs 
and portable lighting units available to make 
another attempt to enter the reactor room 
and put out the fire. 

“This was not your average corner store,” 
explained Bumpus, who said his men had 
been inside the huge plant before during 
numerous fire drills, but were unable to find 
their way, unaided, to the reactor room. 
Several plant employes with a radiation 
monitor went in ahead of them. “There are 
people who have worked in there for years 
and they still lost,” added Bumpus. 

Flames were still spewing up from the 
cable trays and a black liquid, a by-product 
of the burning neoprene was seeping down 
the plant’s walls. Several employes climbed 
ladders to get a better shot at the cables with 
the CO,, but they were often driven back 
by the smoke. When the CO, hit the flames, 
they went out, Afterwards, however, they 
sprang up again. 

Bumpus noted that there was a fire hose 
position about 60 feet away from the major 
part of the fire and again pressed Green to 
use water. Green still resisted the idea. 

Finally, sometime after 6 p.m., Green gave 
in and told Bumpus to go ahead and try the 
water. Bumpus and two of the plant's shift 
engineers grabbed the firehose nearest the 
fire and pointed it up at the flames. 

The hose, however, was fitted with a spe- 
cial nozzle designed for electrical fires that 
emitted a fine spray. There was no way the 
men could get the nozzle to shoot water up 
to the burning cable tray, 20 feet above them. 
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About 7:15 they returned and discovered 
that water cascading down on the trays had 
put out the fire. 

The crisis was over, but Browns Ferry’s 
two reactors had been heavily damaged. 
Burning neoprene creates a corrosive acid 
that had been spread by the smoke, almost 
uniformly, over the metal components of 
the reactors. The fuel cores had to be re- 
moved. TVA officials estimate that it will 
cost them $3 million to repair the plant and 
around $100 million to buy electricity from 
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alternate sources until Browns Ferry's units 
resume again, sometime in January. 

Investigators from the Nuclear Regulatory 
Commission (NRC), have swarmed over the 
plant and are said to be in the process of 
compiling plans for a major revision in nu- 
clear plant fire-fighting and safety regula- 
tions, revisions that, according to some 
industry sources, could require major 
“retrofitting,” and the expenditure of “bil- 
lions of dollars” by owners of existing plants. 
The NRC report will be released next month. 

In an interim report, NRC investigators 
pointed out that the hole in the wall where 
the fire started was made in violation of 
existing regulations. Leaving the hole un- 
sealed while operating the plant is another 
violation. So far, however, according to NRC 
spokesman, no charges have been filed 
against the TVA, which is, like the NRC, a 
federal agency. 

Expert investigators from the Factory 
Mutual Engineering Association, retained by 
the NRC, have criticized the lack of adequate 
oxygen and fire-fighting equipment in the 
plant. They have also noted: 

“... It is obvious that vital electricity 
circuitry controlling critical safe shutdown 
functions and control of more than one 
production unit (reactor) were located in 
an area where normal and redundant con- 
trols were susceptible to a single localized 
accident,” 

The most scathing criticism of the in- 
cident, however, has come from the Nuclear 
Energy Liability and Property Insurance As- 
sociation (NELPIA), members of a pool of 
private companies that insure nuclear plants. 

The NELPIA report notes: “The wide- 
spread use of combustible nonmetallic cable 
constructions in nuclear power stations has 
introduced a fire hazard that is not suffi- 
ciently appreciated by station (plant) 
operators. Unless those in authority begin 
to recognize the seriousness of this hazard 
and its consequences, losses involving mil- 
lions of dollars can be expected. 

“The premise that grouped nonmetallic 
cables will not burn or propagate flame has 
been a fallacy often promoted by certain 
interest groups. Up until recently users of 
electrical cable often believed that their 
tray cable was ‘nonburning,’ ‘nonpropagat- 
ing,’ ‘fire resistant,’ or ‘self-extinguishing’. 
Not so!" 

And as for the cable spreading room, 
NELPIA points out that it was a mess of 
cables “situated in every direction conceiv- 
able,” without any aisles or spaces that 
could accommodate a fireman. “To go into 
the heart of this (room) full of smoke and 
acrid fumes to put out a fire even wearing 
self-contained breathing apparatus would be 
considered beyond the realm of heroism.” 

TVA officials have accepted some of the 
criticisms, although they claim that, at no 
point, was the plant on the verge of a nu- 
clear disaster. In fact, they conclude, the 
fire really shows that “defense in depth” 
worked, 

“In effect,” Aubrey J. Wagner, the chair- 
man of TVA’s board, later told the Joint 
Committee, “the Browns Ferry fire was a 
test—although a most unwelcome one—of 
the ability of a nuclear power plant to shut 
down safely under very difficult and extreme 
conditions. The plant and TVA personnel 
met that challenge successfully, but it was 
a costly test.” 

Although the plant’s radiation monitoring 
system was also knocked out by the fire, it 
appears that there were no releases of ra- 
diation to the surrounding area. This was 
fortunate, because two backup systems de- 
signed to detect radiation also failed. 

One of them was a radiation monitoring 
system that was supposed to be run by the 
Alabama Department of Public Health 
downwind from the plant. According to Au- 
brey V. Godwin, an official of the department 
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the system had broken down three months 
before the fire and the department hadn’t 
found the funds to replace it. 

Neighboring cows, Godwin later pointed 
out, would have ingested any escaped radi- 
ation, and their milk could be tested. So he 
contacted a local dairy. That “system” didn’t 
work either, though, as he later explained 
to the joint committee. 

“We called him (the dairyman) up and 
said, ‘How about holding some milk?’ I didn’t 
get there before the other guy (a customer) 
came around buying milk, so they sold it to 
somebody else. He (the customer) lives rath- 
er close to the reactor and I take it that 
he was not too concerned.” 


[From Newsweek Magazine, Oct. 20, 1975] 
INCIDENT AT BROWNS FERRY 


Shortly after noon last March 22, two tech- 
nicians were on a routine search for air leaks 
beneath the control room of the Tennessee 
Valley Authority's Browns Ferry - nuclear 
plant near Decatur, Ala. They used the usual 
technique: a naked candle flame that would 
flicker at the least breath of air. Suddenly 
the candle flame was pulled out almost hori- 
zontally. A careful search disclosed the source 
of the draft, a 2- by 4-inch wall opening 
through which passed some of the more than 
2,000 cables serving the control room. The 
men filled the hole with two pieces of poly- 
urethane-foam sheet, and one of them re- 
checked the repairs with the candle. The 
draft, which had not been blocked, sucked 
the flame into the hole, and the foam ignited 
instantly. 

Thus began one of the most dramatic and 
disturbing episodes in the entire history of 
the U.S. nuclear-energy program—an inci- 
dent that may cost the industry billions of 
dollars to refit the 56 reactors now in opera- 
tion, and lead to even stricter reguiations for 
the new plants that are to augment them. 
One of the technicians at the Browns Ferry 
plant described what happened next: 
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“The electrician handed me his flashlight 
with which I tried to knock out the fire,” 
he explained, “This did not work and then 
I tried to smother the fire with rags stuffed 
in the hole. This also did not work and we 
removed the rags. Someone passed me a car- 
bon dioxide extinguisher with a horn that 
blew right through the hole without putting 
out the fire, which had now gotten back in- 
to the wall. I then used a dry chemical extin- 
guisher, and then another, neither of which 
put out the fire.” 

By this time the blaze was a serious one, 
but no one in the room thought to dial 299, 
the plant’s emergency number. When an 
electrician sprinted to a nearby guard post 
to grab another fire extinguisher, the guard 
sensing trouble, grabbed a phone to report 
the incident. He got the wrong number, but 
the man who received the call reported the 
fire himself. Nevertheless, it was fourteen 
long minutes after the blaze erupted until 
the fire alarm sounded. And despite the alarm 
the operators in the control room did not 
immediately close down the reactors. 

Six minutes after the alarm sounded, in 
the control room just above the fire, the 
engineer monitoring one reactor saw vivid 
evidence that danger was imminent. An in- 
dicator showed that the pumps in the reac- 
tor’s emergency cooling system had started 
automatically; lights on his control board 
flashed brightly, dimmed, went out; and 
then came on again. He remembers saying, 
“These are unknown conditions.” Then omi- 
nous clouds of smoke came billowing up from 
behind the control panel. 


RISK 
At 12:51, the pumps stopped, and the 
operator shouted “Let’s scram the unit!''— 
that is, close down the reactors by inserting 
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special control rods between their radioac- 
tive-fuel units. They did and this stopped 
the major heat-producing process of the nu- 
clear reactions, But it was not sufficient to 
prevent the fuel from generating what is 
known as “decay heat” as it settled down. 
Engineers knew that the decay heat alone 
could melt the reactor fuel, a process that in 
turn would destroy the plant, release clouds 
of radioactive gas into the atmosphere, and 
expose thousands of people to the risk .of 
radiation injury and even death. Only huge 
amounts of water—stored in tanks against 
just such an emergency—could prevent that 
disaster, but. at 12:55 the electrical supply 
to the water-pumping system was knocked 
out by the fire. 

Desperate plant personnel improvised ways 
to pump at least some water into the shut- 
down reactors, and finally succeeded in 
bringing the plant under control—though 
not until the level of water in one reactor 
had fallen from 200 inches to a mere 4 feet 
above the core. By the time the fire was 
finally doused seven hours later, standard 
emergency procedures had been found want- 
ing, radiation monitors around the complex 
had been put out of action, and at least 
seven of the plant’s twelve safety systems 
had falled. 

The damage to the nuclear industry’s rep- 
utation was more severe. Government in- 
vestigations of the fire have revealed a series 
of errors and omissions, by both men and 
machines, so great as to shake confidence in 
the adequacy of safety arrangements in the 
nation’s nuclear power plants. 
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Nuclear Regulatory Commission investiga- 
tors pinpointed eleven specific deficiencies in 
the plant’s preparation for, and reaction to, 
the fire. Among them: construction personnel 
using open candle flames had received no 
training in fire fighting, and many were not 
even familiar with the plant’s emergency 
procedures; plant management apparently 
made no effort to obtain expert, advice on 
fighting the fire; emergency breathing ap- 
paratus had not been maintained properly 
and did not work; and more cables had been 
installed in the area where the fire started 
than the plant’s approved design specified. 

Coincidentally, the Reader’s Digest Press 
last week published an account of the most 
harrowingly spectacular nuclear accident 
that has yet occurred in the U.S—an incl- 
dent marked also by minor mistakes and 
human errors. Entitled “We Almost Lost 
Detroit,” the book recounts the steps that 
led to the partial melt-down of fuel—but 
no atmospheric release of radioactivity—in 
Detroit Edison’s experimental Enrico Fermi 
Atomic Power Plant's fast-breeder reactor in 
October 1966. Author John G. Fuller takes 
an unabashedly skeptical view of the pros- 
pects for nuclear power, and even industry 
spokesmen concede the accuracy of his. re- 
porting. According to the Atomic Industrial 
Forum, an industry lobbying group, “Fuller's 
reconstructions of the early reactor accidents 
are valuable reminders of the consequences 
that can still result from insufficient atten- 
tion and care.” 

TESTS 

The warning seems equally appropriate for 
the TVA, which runs the Browns Ferry plant. 
According to a report by the Nuclear Energy 
Liability-Property Insurance Association to 
be released this week, the TVA gave only 
“minimal consideration” to the “obvious 
burning characteristics” of the cables used at 
Browns Ferry, while the area beneath the 
control room where the fire started “was con- 
sidered to be poorly designed form an opera- 
tional and fire protection standpoint.” 
Amazingly, investigators found that no one 
had run flammability tests on the polyure- 
thane used to seal air leaks. The government 
also came in for its share of blame because 
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the Atomic Energy Commission, the prede- 
cessor of the NRC, had licensed the installa- 
tion at Browns Ferry. 

Representatives of the nuclear industry 
downployed the implications of the accident. 
They pointed out that the safety systems did 
work, despite the pressure on them, and so 
prevented any radioactivity from escaping. 

FIGHT 


What. most distresses the nuclear industry 
is the prospect of increased governmental 
regulation as a result of the Browns Ferry 
fire, NëewswEEK has learned that nuclear lob- 
byists are fighting NRC regulations so 
strongly that they have privately called on 
the White House to fire William Anders, the 
exastronaut who heads the commission, But 
Anders is determined to send commission 
inspectors to check each of the nation’s 56 
nuclear reactors for signs of the malfunc- 
tions that allowed the Browns Ferry fire to 
spread. 

That action is likely to get support from 
Congress’s Joint Committee on Atomic En- 
ergy, once a rubber stamp for the nuclear 
industry. Nuclear power “has an excellent 
safety record as witnessed by the fact that 
no one has been killed or injured in a nuclear 
accident as a commercial power plant,” said 
committee chairman Sen. John Pastore of 
Rhode Island last week. “However, the fire at 
Browns Ferry is a striking example of how 
things can and do go wrong. The scope, mag- 
nitude and implications of this fire are of 
considerable importance for the development 
of commercial nuclear power in the U.S.” 
Certainly the fire did not indicate that pres- 
ent reactors are unsafe to the public. But it 
did reveal some surprising flaws in the sys- 
tem—and these cannot fail to stir new pub- 
lic fears about the safety of nuclear power. 


[From the National Observer, Aug. 23, 1975] 


Tus PRIGHTFUL Loc or a NUCLEAR NEAR- 
MISS—CANDLE STARTS A FIRE, SHAKES FAITH 
IN SAFETY SYSTEMS AT POWER PLANTS 

(By William J. Lanouette) 

It began with a candle, which accidentally 
lit some flammable insulation, burned some 
cables, and nearly caused one of the most 
serious nuclear-power plant accidents pos- 
sible—a “meltdown” of the heat-producing, 
radioactive core. 

From the Browns Ferry Nuclear Plant near 
Athens, Ala., where the seven-hour blaze be- 
gan, warnings and misinformation fanned 
through the emergency network of the Ten- 
nessee Valley Authority (TVA), the plant’s 
owner, to state and Federal officials in near- 
by cities. One official recalls reports that the 
plant’s reactors were “wiped out” and that 
the only way to keep the radioactive fuel 
from melting was “to bring in river water and 
circulate it to and from ditches for cooling.” 

That’s history now, although the March 22 
fire sparked a controversy about the safety 
and reliability of nuclear power that is sure 
to smolder for years. And while some public 
officials and nuclear-industry executives were 
angered with the spread of misinformation 
about the accident, they are equally dis- 
turbed about coming so uncomfortably close 
to serious trouble, 


THE OTHER CLOSE CALL 


How close? A spokesman for the Nuclear 
Regulatory Commission (NRC) now consid- 
ers the March fire at Browns Ferry to be one 
of the two most. serious accidents in the U.S. 
nuclear-power industry’s 18-year history. The 
other close call was a partial core melt-down 
at the Fermi fast-breeder reactor near De- 
troit in 1966. But in many ways the shadow 
cast by the candle at Browns Ferry may be 
darker. For that fire has raised new questions 
about the reliability of the safety systems 
that protect the nation’s 53 nuclear-power 
plants. 

In the hours and days after the accident, 
the Browns Ferry fire was reported as just 
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that—a fire. No members of the public re- 
ceived abnormally high radiation doses, the 
NRC reported. No plant employes were seri- 
ously injured, the TVA said. And it appeared 
for a while last spring that the most serious 
public impact of the $50 million accident fell 
on TVA’s customers. The utility must spend 
an extra $10 million a month to buy the 2 
million kilowatts of electricity that the 
Browns Ferry units can't produce. 

Now the NRC has released a 463-page re- 
port on the fire, based on & four-month im- 
vestigation, and its details reveal just how 
close the Browns Ferry reactors were to be- 
ing “wiped out” and how they were saved 
from core meltdown. What follows is an ac- 
count of the fire based on the NRO’s report 
and augmented by Observer interviews with 
NRO inspectors and administrators, TVA 
Officials, nuclear engineers, representatives 
of the General Electric Co. (the plant’s de- 
signer), and spokesmen for groups that favor 
and oppose the spread of nuclear power. 

MAINTAINING A VACUUM 


To prevent escape of radioactive air around 
@ reactor’s core, nuclear-power plants use & 
vacuum to maintain a “negative pressure” in 
the buildings that surround the core. Then, 
if a radiation leak develops, air would rush 
in to those buildings, not out. 

Whenever wires, pipes, and cables pass 
through the concrete walls of the reactor 
building, the space around them must be 
sealed to prevent air from constantly rush- 
ing in. At many nuclear plants, including 
Browns Ferry, the wires and cables that 
monitor and control the reactor go through 
the reactor building's walls, into an ad- 
jacent cable-spreading room, and then to 
the control room one floor above. 

On March 22, several plant workers were 
in the cable-spreading room testing the 
polyurethane foam used as seals around 
cables that pass through the walls of the 
unit-one reactor. 

A common method to find air leaks at 
the Browns Ferry plant was to hold a lighted 
candle up to the wall openings, then watch 
to see if rushing air moved its flame. It was 
12:20 p.m. when, as one engineering aide 
remembers: 

HORIZONTAL FLAME 


“We found a 2-by-4-inch opening .., 
with three or four cables going through it, 
The candle flame was pulled out horizontal, 
showing a strong draft. [An electrician] tore 
off two pieces of foam sheet for packing into 
the hole, but he could not reach the open- 
ing. I inserted them as far as I could into 
the hole. . . . I rechecked the hole with the 
candle. The draft sucked the flame into the 
hole and ignited the foam, which started to 
smolder and glow. [The electrician] handed 
me his flashlight, with which I tried to knock 
out the fire. This did not work and then I 
tried to smother the fire with rags. Some- 
one passed me a CO2 [carbon dioxide] ex- 
tinguisher ... which blew right through 
the hole without putting out the fire, which 
had gotten back into the wall, Then I used 
a dry-chemical extinguisher, and then an- 
other, neither of which put out the fire. . . . 
In the past, on three or four occasions, I 
have had fires started by the candle . 
which [were] readily extinguished.” 

Another electrician ran out to a guard post 
nearby and returned with a fire extinguisher. 
This alerted the guard to report the fire by 
telephone. But he dialed the wrong num- 
ber. The person who answered in turn diaied 
the control room, warning the untt-one 
operator about the fire. In the control room, 
an assistant shift engineer flipped on the fire 
alarm. It was 12:34 p.m. 

REINFORCEMENTS 

The assistant shift engimeer then grabbed 
a dry-chemical fire extinguisher and ran 
into the reactor building. Flames were shoot- 
ing along the cables through the air leak. 

Recalling that fires had been set by the use 
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of candles before, another engineering aide 
said later, “The flames were always easy for 
me to extinguish with my gloved hand.” 
At least two other employes interviewed by 
the NRC also recalled setting fires with 
candles, but these were always contained by 
using gloves, extinguishers, or bare hands. 

A candle fire two days earlier had been 
noted in the plant’s operating logs, and some 
supervisors said later they were concerned 
about continuing this method of testing for 
leaks. It appears that concern hadn't reached 
senior administrators, however, for as one 
assistant superintendent told NRC investi- 
gators, “I do not know of any requirement 
to make written reports of small fires.” 

At about 12:40 p.m. the spreading-room 
fire began affecting the plant’s operations. 
Unit two’s operator lost power in half the 
systems used to shut down the reactor. But 
he managed to control his unit. 


“CONDITIONS UNSTABLE” 


Unit one was another story. Just after 
12:40 p.m. the control-panel instruments 
indicated that the two pumping systems of 
the unit’s emergency core cooling system 
had begun to run automatically. “I checked, 
but the pumps were not running,” the op- 
erator said. He called for help at the con- 
trol panel because, he said, “conditions were 
unstable.” 

Alarms signaled that two more unit-one 
pumps were running, yet the operator's 
panels didn't show it. The unit-one opera- 
tor remembers that “the lights on the [cool- 
ing-system] panel ... began getting bright 
and then getting dim. These were more un- 
known conditions.” Smoke began drifting 
up from behind the cooling-system panel. 
“Numerous alarms occurred on all control 
panels and the unit [was] in unstab'e 
swing,” according to the operator’s log. 

At 12:51 p.m. the operator said, “Let’s 
scram the unit.” A “scram” is the sudden 
shutdown of a nuclear reactor. “Safety rods” 
are inserted between the radioactive fuel ele- 
ments to interrupt the heat-producing proc- 
ess of nuclear fission. A scram is not enough 
to prevent the radioactive core from melting 
however, because the radioactive fuel still 
generates much “decay heat.” The core must 
constantly be cooled by circulating water. 

If the fuel had melted from its own 
heat—“a meltdown’—it could have de- 
stroyed the building that contained it, re- 
leased plumes of radioactive clouds and 
steam, and endangered people for miles 
around. 

CONFIRMING A “SCRAM” 

Just as the unit-one operator confirmed 
that the scram had occurred, he lost his 
ability to monitor the core’s radiation and 
heat. 

Then pressure began building rapidly 
within the steel chamber that surrounds the 
core. Water must be continuously pumped 
into this chamber to replace what is boiled 
away as steam by the core’s heat. Electrical 
failures had limited the operator's choices 
to two pumping systems, then to one as 7 
of the 11 relief valves used to lower pres- 
sures were also lost. 

At 12:59 p.m. the water level in the cham- 
ber began to drop. Normally the radioactive 
core is covered by more than 16 feet of 
water, but in the next half hour this level 
fell to less than 4 feet above the top of the 
fuel, which always must be covered by water. 
“At this time I knew that the reactor water 
level could not be maintained, and I was 
concerned about uncovering the core," the 
operator said later. 

At 1:35 p.m. an assistant operations super- 
visor recalls, the control room “was full of 
smoke and the operators were wearing Scott 
Air Paks.” Adds an assistant shift engineer: 
“I saw people forcing rags in holes under 
the electrical operator's desk. CO2 was com- 
ing through them.” 
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Meanwhile, the fire continued to run along 
the cable trays, in the cable-spreading room, 
and farther into the reactor building. In the 
cable-spreading room, the plant’s fire fighters 
couldn’t turn on an overhead CO2 spray sys- 
tem: because metal construction plates, in 
which the system had been shipped to the 
plant, could not be removed without a screw- 
driver. “A wheeled dry-chemical cart had 
been brought ... [in] but its nozzle was 
broken off .. .,” an assistant shift engineer 
recalls. 

“I hit my mask against something and got 
a leak,” he continued. “I got quite a bit of 
smoke and passed out... . I remember re- 
viving on top of a table in the lunchroom. 
I didn't know how I got there. I rested a bit 
and, since the first-aid room was locked. - . 
went back to the control room.” 

AIR PACKS FAIL 


“The whole fire-fighting effort was hin- 
dered due to lack of air,” a reactor operator 
said later. Many of the air packs were de- 
signed to provide 30 minutes of breathing, 
but because the recharging equipment was 
broken, the refilis diminished as the after- 
noon wore on. Some men were forced to use 
10-minute air supplies. 

Just after 1 p.m, the Athens Fire Depart- 
ment was called, The department's chief said 
later that he recommended putting water on 
the fire in the cable-spreading room, but the 
plant’s superintendent, who was in control, 
objected because he didn’t want water used 
on electrical wires. The chief said it was not 
an electrical fire. “Throughout the afternoon, 
I continued to recommend use of water,” the 
chief said. 

When the plant superintendent agreed, 
there were still problems. Firefighters didn't 
pull a water hose completely from its rack. 
restricting water pressure for several min- 
utes. With the nozzle on the plant’s hose, 
water couldn’t reach to all the burning trays, 
but when Athens firemen tried a substitute 
nozzle they found that the threads didn't 
match. Nevertheless, once the use of water 
was authorized, the fire was extinguished in 
20 minutes—at about 7:45 p.m. 

Throughout the afternoon’s firefighting ef- 
forts, several more problems arose. At 1:57 
p.m. the control room lost its phones and 
public-address system to the rest of the 
plant, making it difficult for supervisors to 
dispatch men to manually open and close 
various valves. At times as many as 75 people 
were in the 40-by-100-foot control room, an 
eyewitness remembers. 

A computer needed to monitor events dur- 
ing the accident ran out of tape. Electrical 
fuses blew. Attempts to record all telephone 
calis in and out of the plant failed because of 
faulty recording equipment. Some valves that 
had been opened manually had to be wired 
to prevent closing. 

With widespread electrical failures 
throughout the plant it also became impos- 
sible to monitor automatically for possible 
releases of radioactivity to the atmosphere. 
Some air samples were taken at a meteoro- 
logical tower near the plant beginning at 
5:14 p.m., but at 6:05 p.m. the tower was 
abandoned as smoke headed toward the 
tower. Other samples showed that radiation 
levels were within NRC limits. 

At 5:45 p.m. TVA's health-laboratory di- 
rector reported that environmental air sam- 
pling for possible radiation had started in 
Athens, 10 miles northeast.of the plant; in 
Hillsboro, 10 miles southwest; and in Rogers- 
ville, 25 miles northwest. “The sampler at 
Decatur, Ala,, [20 miles southeast] was 
thought to be inoperable,” the NRC staff re- 
ported, and “...at 7:50 p.m. there was 
no air sampler available at Decatur,” a city 
of 40,000 directly downwind from the plant. 
No radiological samplers were available at De- 
catur that evening, the NRC notes, although 
an air-pollution sampler was set up there at 
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9 pm. At 8:37 p.m. the aircraft-warning 
lights on the plant’s 600-foot stack went out. 
DELAYS IN REPORTING 

NRC investigators also discovered some ser- 
ious gaps in the response of public-safety of- 
ficials. Limestone County’s (Athens) sheriff 
heard about the fire after it was out, and 
said he would rely on the county’s civil-de- 
fense coordinator for information about pos- 
sible public evacuations. The county's civil- 
defense co-ordinator said he heard about the 
fire two days later, and thinks the plant's 
emergency plan needs updating and revision. 
And the sheriff of Morgan County (Decatur) 
said he heard about the fire that afternoon, 
but “I was asked to keep quiet about the in- 
cident to avoid panic. .. .” 

How close was unit one to a meltdown? 
Opinions vary. “It gets awfully fuzzy to play 
‘what-if’ on this,” says Norman Moseley, di- 
rector of the NRC's Atlanta regional office. 
“There are just too many variables.” A TVA 
spokesman says, with a neryous chuckle, that 
“all that would have had to occur is to lose 
all cooling water.” But, he insists, unit one 
always had at least one high-pressure and 
one low-pressure cooling pump working. 
Adds a spokesman for Central Electric, the 
plant’s designer: “We really weren't very 
close, but ra just as soon not be that close 
again.” 


Mr. GRAVEL. In point of fact, it did 
lose the coolant. It dropped from 12 feet 
to 48 inches. 

I quote from this “liberal” magazine, 
Business Week: 

TVA personnel managed to jury-rig pumps 
normally used to drive control rods into the 
reactor to pump water instead. Now the 
problem seemed under control. 


That was after a whole day. 

Mr. BAKER. The Senator from Alaska 
is wrong, and so is Business Week. I went 
down and inspected that plant, and that 
is an erfor. 

Mr. GRAVEL. I hope my colleague will 
back up the error with writing of author- 
ities on the subject. I just put some in 
the Record. I do not know if they are 
authorities, but that is what I have avail- 
able to me, I hope my colleague will do 
the same, so people will not be relying 
on just my opinion and his opinion. 

Mr. BAKER. Mine already are in the 
Recorp. The hearing records are pub- 
lished Senate documents; and if the 
Senator from Alaska will read them, he 
will know why I made the statement I 
made. 

Mr. GRAVEL. I probably read the joint 
committee’s records more than any other 
Member of the Senate. 

Mr. HATHAWAY. Mr. President, will 
the Senator yield? 

Mr. GRAVEL. I yield. 

Mr. HATHAWAY. Mr President, I be- 
lieve that the Senator from Alaska and 
the Senator from Illinois have raised very 
serious questions which, in the time I 
have been here this morning, have not 
been answered satisfactorily. 

It has been indicated that $560 million 
is nowhere near enough to cover possible 
damages today. If that were a sufficient 
amount 20 years ago, just the rate of 
inflation alone, as put out by a Library 
of Congress study, which takes into con- 
sideration the rate of inflation and other 
factors, indicates that the amount should 
be at least $3 billion. 

The answer which the proponents have 
given is that in a 10-year period with 
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premiums paid in by utilities, the amount 
of money that will be on hand to pay 
claims will be about $1 billion. That, 10 
years from now, will be only about a third 
of what is estimated should be the 
amount today. 

The argument has been made by the 
proponents that this is a tradeoff, that 
there is no-fault liability or absolute 
liability in exchange for a limitation on 
the amount that has to be paid out..I 
think that in most jurisdictions, if an 
accident such as the one we are contem- 
plating would happen, any court would 
hold it to be an ultrahazardous activity 
and would hold that there is absolute 
liability, anyway. 

I wholeheartedly agree with the Sen- 
ator from Illinois when he suggests that 
the matter should be sent back to com- 
mittee. There is no reason why we have 
to take this matter up at this time. The 
act does not expire until August of 1977. 
Although it would delay, I suppose, the 
construction of some nuclear plants, it 
should not be more than 6 months or a 
year. Certainly, that much of a delay is 
well worth the time in which we could 
be exploring the questions that have been 
asked here today. We could see if we 
could come up with some more realistic 
basis for liability, a much more realistic 
amount of liability, and a more realistic 
pinning of the responsibility on the utili- 
ties, at least to a certain percentage of 
their assets. Perhaps we could set up a 
tier system. 

There is no question that there are 
some small producers, putting out small 
parts, who could not afford to incur the 
liability that might be imposed upon 
them; but certainly the giant utilities 
and the giant companies of this country 
who are in the energy business could 
afford a great deal more than what is 
being imposed upon them by the bill 
before the Senate. 

I thank the Senator from Alaska for 
yielding. 

Mr. GRAVEL. I thank my colleague. I 
think he has put forth a good thought. 

What is the remainder of my time, 
Mr. President? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1 minute. 

Mr, GRAVEL. I can close simply by 
saying there are three elements to the 
argument we have made. One is the con- 
stitutionality. The American people are 
deprived of their rights under the Con- 
stitution by the existing law. 

Two, it would bring about safety. That 
is something the proponents have not 
been put to. I think they have made the 
agrument that they want to give a lia- 
bility umbrella. That, in my mind, does 
not add to safety. 

Three, with respect to energy policy, 
we all want to become independent and 
have a good energy policy, but we have 
to internalize the real cost so we can 
make a true comparison among the var- 
ious forms of energy. As long as we keep 
nuclear in the cocoon of Government 
protection, we will never know what the 
real cost is. More importantly, we shall 
never know what the true risk is to our 
society until a catastrophe occurs. God 
pray that never happens, but when and 
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if it does, there are many people who will 
bow their heads. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the amendment of- 
fered by the Senator from Alaska (Mr. 
GraveL) which would remove the legal 
liability limit of $560 million for utilities 
in case of nuclear accident. I feel this 
amendment is unnecessary because 8. 
2568 calls for the orderly phaseout of 
Government indemnification and for an 
increase in liability as more reactors be- 
come operational. The report of the Joint 
Committee on Atomic Energy directs the 
Nuclear Regulatory Commission to estab- 
lish a new retrospective premium sched- 
ule sufficient to end Government indem- 
nification by 1985. After that date, it is 
expected that total public protection will 
surpass the current $560 million and ex- 
ceed $1 billion when more nuclear power- 
plants are built and operating. 

Mr. President, the liability limit of the 
Price-Anderson Act is balanced by a val- 
uable public protection, the “no-fault” 
provision. The provision enables citizens 
to recover financially from a nuclear in- 
cident by merely showing their damage 
from such an incident and the dollar 
amount of damage. 

Additionally removal of the liability 
limit would subject electric utilities and 
others to unacceptable financial exposure, 
with serious threats to the public inter- 
est. Many architects, engineers, and com- 
ponent suppliers would withdraw from 
the nuclear industry because their poten- 
tial profit from nuclear-related business 
is insufficient to warrant placing all of 
their assets at risk. This would reduce 
competition and diminish sources of sup- 
ply. Passage of this amendment would 
result in increased cost of investment 
capital for nuclear projects because of 
the decreased financial security of in- 
vestors. This lack of capital would rele- 
gate the smaller utilities to fossil fuels, 
which are in short supply, because they 
could no longer qualify financially for 
the Federal licenses needed to build and 
operate nuclear plants. 

Mr. President, I feel passage of this 
amendment would result in more costly 
and potentially less available electric 
power to the consumer. The House. of 
Representatives has already defeated a 
similar amendment. I urge the Senate 
to do likewise. 

Mr. HUGH SCOTT. Mr. President, 
with considerable deliberation and 
thought, I have withdrawn my cospon- 
sorship of the Gravel-Hart amendment 
to the Price-Anderson legislation. I have 
done this because in my best opinion this 
amendment commits an injured party to 
expensive and protracted litigation in an 
attempt to prove fault just at the time 
when he—the victim—most needs funds 
to rebuild his shattered life. 

Further, if there were a catastrophic 
nuclear accident, the damages would be 
in the billions of dollars, an amount far 
in excess of what the majority of firms 
in the nuclear industry would ever be 
able to repay if a judgment were award- 
ed 


Since the Government. would in all 


probability have to provide disaster re- 
lief funds because industry could not 
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make reparations, it is my opinion that 
we are deluding ourselves if we think we 
are giving the potential victims anything 
but a false sense of security. 

Now, as we discuss this amendment, I 
do not want anyone to think that I am 
predicting that catastrophic nuclear ac- 
cidents will occur. As we all know, we 
have never had that type of accident—I 
pray we never will. We believe the prob- 
ability of such an accident is quite slight; 
the amount of damage, however, is over- 
whelming. Therefore, even though the 
current Price-Anderson legislation 
eventually causes industry to bear the fi- 
nancial burden of maintaining liability 
insurance, which it should, we must rea- 
lize that there are not sufficient funds to 
fully repay all victims of a catastrophic 
accident; and we must begin to think 
about these victims. 

Further, Mr. President, let me point 
out that I have long been a supporter of 
the development of nuclear power, and 
I will continue to be a supporter as long 
as its development is consistent with 
sound environmental policies. Only 
through the use of every single source of 
energy including nuclear resources, can 
we lessen our requirements for foreign 
energy resources and achieve true energy 
independence. This must be our goal. 

Mr. BUCKLEY. Mr. President, I be- 
lieve the proponents have the better of 
the argument on every point. I can see 
no reason why the stockholders of the 
affected industries ought not bear the 
risk of unindemnified damages that the 
industries assure us will not exist. The 
Gravel-Hart amendment poses no im- 
pediment to the building of new nuclear 
energy plants that cannot be accom- 
modated by administrative action 
modifying the regulations defining finan- 
cial capacity. 

Mr. President, I believe a phased-out 
system of insurance subsidies, as pro- 
posed in the bill itself, is not unreason- 
able given the lack of experience and 
limited number of plants with which the 
insurors are required to deal. There is no 
actuarial base on which to calculate pre- 
miums. 

I believe that the preservation of the 
public’s right to sue in tort for damages 
incurred is equally reasonable. 

The ACTING PRESIDENT pro tem- 
pore. All the time of the Senator from 
Alaska has expired. The Senator from 
Rhode Island has 1 minute. 

Mr. BAKER. Mr. President, I wonder 
if the Senator will yield? 

Mr. PASTORE. I want to read some- 
thing into the record. 

Mr. BAKER. While he is looking for 
that, I was going to inquire if we could 
reach some agreement on a time to vote, 

Mr. GRAVEL. How about right now? 

Mr. BAKER. That would be fine, but 
today is Tuesday and that is the day 
the Republican policy meeting is held, 
from 12:30 until 2. I have no desire to 
stop that progress, but I wonder—may I 
ask unanimous consent to postpone the 
vote on this amendment or any other 
amendment, to begin sequentially at 2 
p.m.? 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair 
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hears none. Without objection, it is so 
ordered. 

Mr. PASTORE. Mr. President, I should 
like to read into the record a statement 
made by Hubert Nixon, senior vice presi- 
dent, Commonwealth Edison Co., repre- 
senting the Edison Electric Institute. 
Here is what he had to say: 

It is not at all clear what the expiration of 
Price-Anderson will do the ability of utilities 
who plan nuclear plants to raise capital. 

Certainly, all electric utilities have found 
it increasingly difficult to compete in the 
money market. Failure to extend Price- 
Anderson is very likely to increase the difil- 
culties. 

The absence of the limitation of Mablility 
may be regarded as adding an element of 
risk, however attenuated the risk may be, to 
the securities of companies with nuclear 
projects. That inevitably means that the ex- 
piration of the Price-Anderson would make 
Capital harder to get, increase its price, and, 
therefore, increase the costs that consumers 
must ultimately bear. 

For these reasons, we believe that abandon- 
ment of Price-Anderson would be adverse to 
the public interest... 


The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr, BAKER. Mr. President, just so 
there is no lack of clarity on my unani- 
mous-consent request, it was meant only 
to apply to rolicall votes. 

The ACTING PRESIDENT pro tem- 
pore. The Chair understands. 

Mr. BUMPERS. Mr. President, there 
are two points. One, I want to call up an 
amendment. Before doing that, I should 
mention that I have to leave here pre- 
cisely at 2 o’clock to catch a plane. I 
should like to vote on at least the Gravel 
amendment. Would it be possible to start 
the voting at 5 minutes to 2? Would the 
Senator have any objection to that? 

Mr. BAKER. Mr. President, I have no 
objection to that. 

The ACTING PRESIDENT pro tem- 
pore. The unanimous-consent agreement 
is modified, without objection, for the 
rolleall votes to commence sequentially 
at 5 minutes to 2. 

Does the Senator request that the 
Gravel amendment thereby be set aside 
until 5 minutes to 2, for voting thereon 
then? 

Mr. BAKER. I understand that is the 
effect of the unanimous-consent request 
if the time has expired. 

The ACTING PRESIDENT pro tem- 
pore. Time has expired. The yeas and 
nays have not been ordered. 

Mr. GRAVEL. I ask for the yeas and 
nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is at this time not a sufficient second. 

Mr. GRAVEL. Could we try at 5 min- 
utes to 2? 

Mr. PASTORE. The only trouble with 
that is if they start at 5 minutes to 2, the 
Senator will never make his plane. 

The ACTING PRESIDENT pro tem- 
pore. There are three Senators too few 
for the second. 

Mr. BUMPERS. Mr. President, I have 
an amendment which will only take 3 
or 4 minutes. I think I have discussed it 
with the managers of the bill and the 
sponsors may try again for a second at 
the conclusion of that. 

The ACTING PRESIDENT pro tem- 
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pore. Does the Senator call up his 


pore. It would take unanimous consent 
to take it up at this time. Is there ob- 
jection? 

Mr. GRAVEL. Reserving the right to 
object, I shall not object. 

This would not automatically push the 
bill into third reading, would it? Other 
Members may have amendments. 

Mr. PASTORE. No, it will not do that. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The amendment of the Senator from 
Arkansas will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 9: strike lines 21, 22, and the first 
three words of line 23, and insert in lieu 
thereof the following: “reported to the Joint 
Committee, to the Congressmen of the af- 
fected districts, and to the Senators of the 
affected states, and, except for information 
which would cause serious damage to the 
national defense of the United States,” 


Mr. BUMPERS. I think I can explain 
the amendment in 60 seconds. I have 
discussed it with the managers of the 
bill 


The bill simply provides that in the 
case of a nuclear accident, the President 
of the United States, when he receives a 
full and formal report of the accident, 
its cause, and all other information con- 
tained in such report, can withhold the 
contents of that report from the public if 
he finds it in the interest of national de- 
fense. My amendment provides that he 
can withhold it in the interest of na- 
tional defense, but he must notify any 
Congressman from affected districts or 
any Senators from the affected States. 

My reason for the amendment is sim- 
ple. I simply feel, for example, in my 
own State, where I have two atomic 
energy plants, that I would not want the 
President withholding information from 
me while I am a representative of the 
people of my State. I should want to 
know the full consequences, no matter 
how dire they might be. That amend- 
ment will simply require the President to 
furnish that information to the Sena- 
tors and the Congressmen. 

Mr. PASTORE. Will the Senator yield? 

Mr. BUMPERS. Yes, I will. 

Mr. PASTORE. I ask for the yeas and 
nays on the Gravel amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is not a sufficient second. 

The Senator from Rhode Island is 
recognized. 

Mr. PASTORE. I have discussed this 
amendment with my colleague. It is a 
good amendment. 

Mr. BAKER. Mr. President, I under- 
stand it is virtually identical with an 
amendment passed on the House side. I 
think it is a good amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 
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The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question recurs on the yeas and 
nays on the amendment of the Senator 
from Alaska. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that it be charged to 
neither side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask for 
the yeas and nays on the Gravel amend- 
ment. 

THE ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second, 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The rolicall with take place at 1:55 
by unanimous-consent agreement. 

The bill is open for further amend- 
ment. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I may call for a 
a without charging it to either 
side. 

THE ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

THE ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECESS UNTIL 1:45 P.M. 


Mr. PASTORE. I do not know of any 
other amendments pending at this time, 
and since we have an agreement to vote 
at 1:55, I move we stand in recess until 
& quarter of 2. 

The motion was agreed to, and at 1:13 
p.m., the Senate recessed until 1:45 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Acting President 
pro tempore (Mr. STONE). 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SPORTS BROADCASTING ACT OF 
1973 


Mr. PASTORE. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 2554. 
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The ACTING PRESIDENT pro tem- 
pore (Mr. Stone) laid before the Senate 
a message from the House of Representa- 
tives insisting upon its amendments to 
the bill (S. 2554) to amend Public Law 
93-107 with regard to the broadcasting of 
certain professional spurts clubs’ games, 
and requesting a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. PASTORE. I move that the Sen- 
ate agree to the request of the House for 
a conference on the disagreeing votes 
of the two Houses, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Acting President pro tempore appointed 
Mr. Macnuson, Mr. Pastore, and Mr. 
BEALL conferees on the part of the Sen- 
ate. 


PHASEOUT OF GOVERNMENTAL 
INDEMNITY 

The Senate continued with the consid- 
eration of the bill (S. 2568) to amend the 
Atomic Energy Act of 1954, as amended, 
to provide for the phaseout of Govern- 
ment indemnity as a source of funds for 
public remuneration in the event of a 
nuclear incident, and for other purposes. 

Mr. BAKER. Mr. President, if I may 
have the attention of the distinguished 
Senator from Rhode Island, from the 
colloquy with the senior Senator from 
Tllinois earlier today as we were discuss- 
ing the Gravel amendment, I was not 
quite sure I fully understood the situa- 
tion as it ended. 

It is my understanding that the chair- 
man of our committee has indicated to 
Senator Percy from Illinois that the 
Joint Committee on Atomic Energy next 
year, say, after our February recess would 
be willing to hear and look into the rep- 
resentations made by the Senator from 
Illinois. 

Mr. PASTORE. That is correct, the 
first week in March. 

Mr. BAKER. I thank the Senator for 
yielding for that purpose. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. Presidert, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SMALL RECLAMATION PROJECTS 
ACT AMENDMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 523, H.R. 6874, and I ask for the 
immediate consideration of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 6874) to amend the Small 

tion Projects Act of 1956, as 
amended. 
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The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request 
of the Senator from Montana? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. CHURCH. Mr. President, I rise in 
strong support of Senate passage of H.R, 
6874, a bill to amend the Small Reclama- 
tion Projects Act of 1956. 

With the passage of the original Small 
Projects Act in 1956, Congress created 
a valuable tool for the development and 
effective utilization of water and related 
land resources in the arid Western 
States. For almost 20 years this program 
has been wholeheartedly pursued by the 
water resources community and the pro- 
gram’s history is one of continued suc- 
cess. The importance of the program to 
the Nation can be measured by the num- 
ber of projects which have been initiated 
under the act. Nationwide, 49 loan proj- 
ects have been completed with loans 
totaling $95 million, and 15 more proj- 
ects valued at $65 million are under con- 
struction. Over $240 million worth of 
potential projects are presently in var- 
ious stages of preparation. Without ques- 
tion, this program benefits the entire 
Nation. 

On May 21 of this year, I introduced 
S. 1794, a companion measure to H.R. 
6874. On September 16 the Subcommit- 
tee of Energy Research and Water Re- 
sources of the Senate Interior and In- 
sular Affairs Committee held hearings 
on S. 1794. As chairman of the subcom- 
mittee, I can report to my colleagues 
that the small reclamation projects pro- 
gram is continuing to function well but 
is in need of revision. Congress has pe- 
riodically reviewed the small projects 
program and has amended the basic act 
to reflect changing times or congres- 
sional intent for the program. Evidence 
gathered by the subcommittee during the 
September 16 hearing indicates that the 
act is again in need of amendment if it 
is to continue to be a viable asset in the 
development of Western water resources. 

Foremost among the needs faced by 
the program is the ability to adjust to 
inflationary cost increases in construc- 
tion. Over the past 3 years since the act 
was last amended, inflation has eaten 
away at the authorized cost ceiling for 
projects in such a way that current proj- 
ects under the act are only two-thirds 
the size originally envisioned by Con- 
gress, H.R. 6874 would provide for the 
adjustment of cost ceilings to refiect in- 
flationary pressures. Additionally, be- 
cause of the enthusiasm with which the 
program has been pursued by the water 
resources community, there is a need to 
increase the authorization level for the 
entire program. And finally, testimony 
indicated that a saving may be realized 
to the program if authorization is given 
for the use of program funds for the 
purchase of existing project related facil- 
ities, thereby preventing useless dupli- 
cation of project features. 

Mr. President, H.R. 6874 reflects two 
decades of experience with a widely used 
Federal program and with enactment, 
Congress will insure that the Small 
Reclamation Projects Act will continue 


40985 


to be of vital service to the production 
of food and fiber for the Nation and the 
world. 

I strongly urge the Senate’s approval 
of H.R. 6874 as reported by the Com- 
mittee on Interior and Insular Affairs, 

The bill was ordered to a third read- 
ing, read the third time, and passed. 


McKAY DAM, UMATILLA PROJECT, 
OREGON 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 530, S. 2361, and ask for its imme- 
diate consideration. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request of 
the Senator from Montana? 

There being no objection, the Senate 
proceeded to consider the bill (S. 2361) 
to reauthorize and modify McKay Dam, 
Umatilla project, Oregon, for multiple 
functions, and for other purposes, which 
was read the first time by title and the 
second time at length. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to amendment, If 
there be no amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill (S. 2361) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That McKay 
Dam and Reservoir, Umatilla project, Oregon, 
is hereby reauthorized for the purposes of 
irrigation, flood control, fish and wildlife, 
recreation, and safety of dams, and the costs 
thereof shall be reallocated among these pur- 
poses by the Secretary of the Interior, herein- 
after referred to’as the Secretary, in a manner 
consistent with the provisions of this Act. 

Sec. 2. The Secretary is authorized to per- 
form modifications to the spillway structure 
at McKay Dam as he determines to be reason- 
ably required for safety of the dam from 
failure due to overtopping by potential flood 
inflows to the reservoir. 

Sec. 3. Not to exceed six thousand acre-feet 
of storage capacity in McKay Reservoir shall 
be allocated for the primary purpose of re- 
taining and regulating flood flows. 

Sec. 4. Costs incurred in the modification 
of McKay Dam to insure its safety from 
failure shall be nonreimbursable and non- 
returnable. All other costs of McKay Dam and 
Reservoir, heretofore or hereinafter incurred 
shall be allocated among the authorized 
purposes served by the dam and reservoir 
in accordance with standard cost allocation 
procedures, and the joint costs allocated to 
flood control, recreation, and fish and wild- 
life shall be nonreimbursable. 

Sec. 5. The Secretary is authorized to enter 
into amendatory repayment contracts with 
the Stanfield and Westland Irrigation Dis- 
tricts, or other water users, if appropriate, 
to secure the return of reimbursable irriga- 
tion construction and operation and main- 
tenance costs arising from the modification 
and reallocation of McKay Dam and 
Reservoir. 

Sec. 6. There is hereby authorized to be 
appropriated for modification of McKay Dam 
the sum of $1,300,000 (based on July 1975 
prices), plus or minus such amounts, if any, 
as may be justified by reason of changes in 
construction costs as Indicated by engineer- 
ing cost indexes applicable to the types of 
construction involved, and, in addition 
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thereto, sums as may be required for opera- 
tion and maintenance of McKay Dam and 
Reservoir, 


ORDER FOR FILING REPORT ON 8S. 
2371 NOT LATER THAN MIDNIGHT 


Mr. METCALF., Mr. President, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs have until 
midnight tonight to file a report on S. 
2371, Minings in the National Park. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. METCALF. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METCALF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PHASEOUT OF GOVERNMENTAL 
INDEMNITY 


The Senate continued with the con- 
sideration of the bill (S. 2568) to amend 
the Atomic Energy Act of 1954, as 
amended, to provide for the phaseout of 
government indemnity as a source of 
funds for public remuneration in the 
event of a nuclear incident, and for oth- 
er purposes. 

The ACTING PRESIDENT pro tem- 
pore. Pursuant to the previous order, 
the Senate will now proceed to vote on 
the amendment of the Senator from 
Alaska. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH) and the Senator from Idaho (Mr. 
CHURCH) are necessarily absent. 

I also announce that the Senator from 
Connecticut (Mr, RIBICOFF) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr. RrsicorrF) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Ohio (Mr. Tarr) is neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Ohio (Mr. 
Tart) would vote “nay.” 

The result was announced—yeas 34, 
nays 62, as follows: 


[Rollcall Vote No. 596 Leg.] 
YEAS—34 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 


Abourezk 
Biden 
Brooke 
Buckley 
Bumpers 
Case 


Clark 
Crans 


n 
Chiles 


Byrd, Curtis 
Harry F., Jr. Dole 
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Huddleston 
Humphrey 
Inouye 

NOT VOTING—4 
Bayh Ribicoff Taft 
Church 

So Mr. GRAvEL’s amendment was re- 
jected. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr, BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
LAXALT). What is the will of the Senate? 
The bill is open for further amendment. 

Mr. GRAVEL. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. GRAVEL. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, line 11, strike out “1987” and 
insert “1982” in lieu thereof. 

On page 7, line 14, strike out “1987” 
insert “1982” in lieu thereof. 

On page 7, line 19, strike out “1987" 
insert “1982"' in lieu thereof. 

On page 10, line 6, strike out “1987” 
insert “1982” in Heu thereof. 

On page 10, line 25, strike out “1983” 
insert “1981” in Heu thereof, 


Mr. PASTORE. May we have order in 
the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

Mr. HATHAWAY. Mr. President, will 
the Senator from Alaska yield for a 
unanimous-consent request? 

Mr. GRAVEL. Yes, I yield. 

Mr. HATHAWAY. I ask that a mem- 
ber of my staff, Elizabeth Boynton, be 
allowed privileges of the floor during 
debate on this and succeeding amend- 
ments. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a similar re- 
quest? 

Mr. GRAVEL. Yes, I yield. 

Mr. BAKER. On behalf of Senator 
Dorr, I ask unanimous consent that 
Stuart Hardy be accorded privileges of 
the floor during the remainder of debate 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Will the Senator yield for 
a unanimous-consent request? 

Mr. GRAVEL. I yield. 

Mr. LEAHY. Mr, President, the Sena- 


and 
and 
and 


and 
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tor from Vermont makes a unanimous- 
consent request that Douglas Racine of 
his staff have floor privileges during the 
vote and consideration of the matter in- 
volving Price-Anderson. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, the 
amendment that I have before the body 
is exactly what the committee did last 
year. I have been mystified as to why the 
committee should seek a 10-year exten- 
sion or renewal when, last year, it came 
up with a 5-year renewal. The contro- 
versy has gone on unabated. In fact, it 
has increased. Certainly, we have raised 
a lot of questions. Therefore, I present 
the amendment to do exactly what the 
committee had done last year. That is, 
because this is such a controversial issue, 
because it raises such a question in the 
minds of the American population, I 
wish to return to the decision made by 
the committee last year, made by the 
Senate last year, made by Congress last 
year; that is, to have a renewal for 5 
years rather than 10 years. That is all 
the amendment is. I hope the managers 
of the bill will accept the amendment. 

I reserve the remainder of my time. 

Mr. PASTORE. Mr. President, while it 
is true that that was done, that amend- 
ment was a compromise because there 
were certain sensitivities of the bill which 
do not exist at this time. It takes between 
7 and 10 years to bring a reactor from 
the planning to the operational stage. 
This has been thoroughly analyzed since 
the occurrence of last year. This is the 
amount that was recommended by the 
administration and the amount reported 
by the committee this year. If there is no 
further debate, I am going to move to 
lay this on the table. 

Mr. GRAVEL. There is further debate. 
I wish to discuss this one point. 

The Senator says it takes 10 years to 
build a reactor. That is something the 
committee knew last year. That is not 
new information. I still do not under- 
stand why the committee, though it takes 
10 years to build a reactor, approved 5 
years before. What we are talking about 
is giving sufficient leadtime. So a reactor 
that will be finished 10 years hence, if it 
were started right now, would have the 
benefits of Price-Anderson up until 1977. 
In point of fact, the effects of this law 
would stay in being without a renewal 
at all up until 1987. If we put a 5-year 
extension on it, that will make it until 
1992. 

I do not know why we have to go until 
1997, to get almost to the turn of the 
century, before we can permit a serious 
reexamination of this, I see no reason 
why the committee should have reversed 
itself from last year to this year. The 
statement made by the manager of the 
bill offers no new information. That same 
information was available to the com- 
mittee last year. They knew it. They went 
for 5 years. 

Certainly, the dialog in the Nation has 
not diminished from last year to this 
year. If anything, it has increased; all 
the more reason why we should keep 
this industry, with respect to this par- 
ticular spoon-feeding, on a short leash. 

My colleague can table my amendment. 
I should like an up-and-down vote on 
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this issue and ask for the yeas and nays. 
Certainly it is within his prerogative to 
table or have an up and down. I do not 
think anything is to be gained by tabling 
it. Obviously, he is the judge of his own 
tactics. 

I ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BAKER. Mr. President, I shall not 
take much time, except to point out that 
each of our preceding bills, except for 
the last one, has been for 10 years. The 
last one was made 5 years by agreeing 
last year, I believe, on the floor of the 
Senate. 

Ten years is the timeframe that we 
have dealt with in the past. It seems 
necessary for an orderly transition. It 
takes us to upward of a billion dollars 
of financial protection for third-party 
liability claims. It gets the Government 
indemnity down to zero. I think it is an 
appropriate timeframe and I shall op- 
pose the amendment. 

Mr. GRAVEL. If I may respond on the 
billion dollar indemnity: That is the way 
this bill is being sold. What it does is take 
the Government out of the insurance 
business. It does not take the Govern- 
ment out of the protection business. It 
really does not offer much indemnity, 
because the accident that the Nuclear 
Regulatory Commission has come up 
with on the outside is a $15 billion acci- 
dent. What they are talking about is 10 
years from now, if we expand the nuclear 
industry to that level, we will have $1 
billion worth of protection, which is one- 
third of what the $560 million would be 
if we had let inflation blow that figure up 
to what it should be now, which is $3 
billion. 

This was passed in 1957. If we are 
talking about inflated dollars, then the 
amount of money should be $3 billion 
that this should have been expanded to. 
But the committee has insisted on keep- 
ing regressive protection. I say regres- 
sive, not for the people who are pro- 
tected, but from the public’s point of 
view. At least in 1957, they had $560 mil- 
lion worth of protection. Now they do not 
have that amount of protection, because 
everything else costs more. We should 
have at least a minimum of $3 billion. 
We do not have that. 

What the Senator says now is that in 
10 years, we will give them $1 billion 
worth of protection, when the accident 
that the Nuclear Regulatory Commission 
defines, that could happen, could have a 
cost of $15 billion. 

I might say that if the Nuclear Regu- 
latory Commission said $15 billion, that 
is only for property. That is not paying 
1 cent for life. We can take our own 
guesses as to what life would be. 

Since this body insists on treating the 
nuclear industry differently from any 
other industry, all I ask is why? There is 
an ever-growing body of people in this 
country who are asking why is it that 
General Electric has to be protected 
while it makes profits and might sell us a 
value that is not as safe as a valve that is 
sold to Boeing Aircraft, why is it that an 
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industry that has more insurance than 
the aviation industry has to be pro- 
tected? 

When they say the sky is the limit, I 
say the sky is the limit in every other 
facet of life. Why should it be any dif- 
ferent in the nuclear facet of life? 

We want nuclear plants to be safe. 
There is only one way we are going to 
make them safe: That is by keeping the 
constitutional privileges we have. Giving 
the nuclear industry protection by 
breaching a person’s constitutional 
rights, in this case under the fifth 
amendment, makes no sense at all. All I 
am saying is that the committee, in its 
wisdom last year, saw fit to limit it to 5 
years because they knew the controversy 
was here. They knew it should be kept on 
a short leash, but now, for whatever rea- 
sons, they go back to 10 years. The fact 
that it was done that way the last time 
for 10 years is not answer enough. I 
think what we need is a discipline. This 
is asking very little discipline, to have 5 
years rather than a 10-year renewal. This 
means that plants built will have pro- 
tection up until 1997 if the committee 
position goes through. If my amendment 
goes through, they will have protection 
up until 1992—a big difference. 

Mr. PASTORE. Mr. President, the 
Senator from Alaska is dead wrong. I 
hope he would read this bill and see what 
the committee was trying to accomplish. 
There is no cruelty in this bill. We are 
not out to persecute or prosecute any- 
one. We are out to protect the people. If 
trouble is here, this results because there 
are some people adverse to the develop- 
ment of nuclear power reactors, and they 
feel that way about it. They want a mor- 
atorium, & phaseout of nuclear power. 
They just do not want nuclear power, 
so they come here with all these gim- 
micks, whether it is this or that, in order 
to create something that will impede the 
progress of this program. 

What is this program intended to do? 
Under this program $560 million is made 
available as a floor. Of that $560 million, 
$125 million is private bought insurance. 
The rest of it, the $435 million, is the 
indemnity on the part of the Govern- 
ment in case of a catastrophe, which is 
very unlikely and is said to be one in a 
billion of ever happening. 

We have already gone through with 
the arguments the Senator from Alaska 
is making, but what is the effect of this 
10-year period? As each new reactor 
comes on the line above the 55 that we 
already have—and there are 64 construc- 
tion permits now underway—what hap- 
pens? Between the figure of $5 million 
and $2 million the Nuclear Regulatory 
Commission will make a judgment as to 
what the responsibility is of the new 
entrepreneur between the figure of $2 
million and $5 million. 

So, as you go along and you add on 
that $125 million of private insurance, 
you will reach the stage where you get 
the Government completely out of the 
picture by absorbing the $435 million, 
and then even going above the $560 mil- 
lion total, and that is the reason for the 
10 years. The reason for the 10 years is to 
put the Government out of it, but not 
abruptly as the Senator from Alaska 
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gradually. 

After all, industry did not get itself 
into this business; we urged industry 
to get into this business back in 1954. 
We had a cooperative program on which 
we spent almost $2 billion, and here we 
are today where we are in a tight squeeze. 
We need energy. We are trying to create 
independence from foreign governments, 
and the only practical, realistic alternate 
source you have today is nuclear energy, 
whether you like it or not. 

Now, the argument is going to be made 
that you are going to contaminate the 
world. That is an easy assertion to make, 
but we have been under this act since 
1957, and the Government has not paid 
one red penny in damages for a third- 
party injury. How more in fact can you 
make an argument? Here we have had 
this program for almost 17 years, and 
we have never had an incident whereby. 
the Government had to pay one nickel 
for a commercial nuclear reactor. Yet 
they come over here and say, “Well, it is 
possible.” Well, it is possible for the world 
to be burned by fire; it is possible for the 
world to come to an end tomorrow. How 
do we know? Anything is possible. 

But tostand up here with a background 
of an experience of 17 years, where we 
have not had to pay a nickel, stand up 
here and say that this is for the protec- 
tion of General Electric, it is for the 
protection of Union Carbide—it is for 
the protection of the people. All we are 
saying here is that the people need pro- 
tection, and this is the only fund they 
can look to, and that is what this is all 
about. 

Now, 5 to 10 years, yes, I agreed to 5 
years the last time. Do you know why? 
Because I had to make a concession be- 
cause of certain amendments that came 
up. That is not. new on this floor. But 
this is a new day, and here we are, we are 
a year later, and I say if you want to 
achieve independence on the part of the 
Government, if you want to free the 
Government from this responsibility, 
stay with 10 years. 

In due time, when the time is up, I am 
going to move to lay this amendment 
on the table. 

Mr. GRAVEL. I would like to debate 
it further. The fifth amendment to the 
Constitution of the United States says 
that a person is entitled to just com- 
pensation. 

My colleague here is saying we are 
protecting the people. Is it not so that 
the Nuclear Regulatory Commission has 
come out with its appraisal of what an 
accident could be, what an extreme ac- 
cident could be, and that is $15 billion? 
If the Nuclear Regulatory Commission 
says that an accident could be $15 billion, 
and all you have in terms of protection 
is $560 million, that would mean you 
would have 3 cents on the dollar. 

If General Electric manufactured a 
valve, and this valve was deficient, and 
they sold it to a utility, that utility would 
be liable to the tune of $125 million. A 
person who lived within the environs of 
that utility, and if he suffered damage, 
and it went to a total of $15 million or 
$25 million, then that means General 
Electric, which manufactured the valve, 
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which might be the culprit that caused 
the whole chain reaction of the accident, 
would not suffer any liability at all. But 
the citizen who has his home destroyed 
or may have his family destroyed, the 
most he can collect when it is all washed 
out would be 3 cents. 

I would like to know how the pro- 
ponents of this measure can stand up and 
say they are protecting the public when, 
in point of fact—and let me state it 
again—the Nuclear Regulatory Commis- 
sion said that the outside accident could 
be $15 billion and we only give them $560 
million. The committee comes forth and 
says with great magnanimity, “After 10 
years we are going to give him $1 billion.” 
Is that not generous, one-fifteenth? 

I do not know what kind of rhetoric 
you can use to say that is protecting the 
public. How, when a person suffers dam- 
age, and he can only get 3 cents on the 
dollar, how can that person stand up 
here, using the English language, and 
tell us he is protecting the public when 
General Electric, Westinghouse, Union 
Carbide, and the others who sell the 
equipment suffer no threat of liability for 
their normal commercial activities? 

In this regard, their normal commer- 
cial activities could conceivably have 
started the chain reaction that set this 
$15 billion holocaust into action. I do 
not know what kind of logic can be used. 
Obviously, it is logic that is persuasive 
enough to win votes in this body but, I 
submit, it is not logic that is persuasive 
enough to gain the full agreement of 
the American people. 

This is a complex issue, and a lot of 
people can be stampeded and scared into 
saying this is going to wipe out the nu- 
clear industry. Let me state one more 
time, obviously, this amendment will not 
wipe it out. But any effort to restore 
equality of treatment to the nuclear in- 
dustry, if that wipes out the nuclear in- 
dustry, then it should be wiped out. All 
I am trying to get here is the possibility 
that Congress will examine this at least 
within 5 years and not 10 years, and I 
still think the arguments made thus 
far—and I could pose the question—I 
thought it came out of committee last 
year as 5 years, and it was not some- 
thing that came out on the floor. I pose 
that question, was it on the floor or did 
it come out of committee last year? Per- 
haps the manager of the bill can answer 
that question. 

The question is, last year when it 
passed, the 5-year limitation extension, 
did that come out of committee? 

Mr. PASTORE: No, it came out of the 
committee with 20 and out of the House 
with 10. We reduced it to five in order to 
accommodate certain Senators who op- 
posed it for one reason or another. 

I did that as sacrifice and as an ac- 
commodation. 

Mr. GRAVEL. But that was agreed to 
on the floor? 

Mr. PASTORE: That is right. 

Mr. GRAVEL. And the Senator was 
able to carry that position in confer- 
ence? 

Mr. PASTORE. Yes, but the President 
vetoed the bill. 

Mr. GRAVEL. Did he veto it for that 
reason? 


CONGRESSIONAL RECORD — SENATE 


Mr. PASTORE. No. 

Mr. GRAVEL. Then this amendment 
could be acceptable to the conferees and 
it would keep a tighter rein by the Con- 
gress on this very controversial issue. 

I do not think it is unreasonable to 
ask the managers of the bill to accept 
something that they themselves were for 
at a more reasonabl? time. 

The controversy has increased, not 
abried. 

Is it unreasonable to ask this? We can 
win it in conference. 

Mr. PASTORE. I have already ex- 
plained my reasons to the Senator. I 
told him why we compromised for the 5 
years and why we cannot do it now. 

I realize how the Senator feels about 
the nuclear power reactors. He has a 
perfect right to this feeling, and I respect 
it, but I do not think he ought to stand 
there time and time again and try to 
destroy the program. 

Mr. GRAVEL. If I could—— 

Mr. PASTORE. This idea of $15 bil- 
lion, if I thought 1 minute we were deal- 
ing with a $15 billion accident, I would 
say we should forget the nuclear power 
reactor program. 

We can take the figures, and I have 
something that says one in a billion, and 
that is even better than an earthquake 
in San Francisco. 

Mr. GRAVEL. In point of fact, greater 
likelihood. 

Mr. PASTORE. Do we want nuclear 
power or do we not want it? 

Mr. GRAVEL. I would want it, like 
any other American, to be safe. 

Mr. PASTORE. I do not know about 
that. 

Mr. GRAVEL. If it is safe. 

Mr. PASTORE. There we go again. 

Mr. GRAVEL. We cannot stand and 
say, “Do you want it or not.” 

Do we want cancer, or not? That is not 
a question. 

Mr. PASTORE. Let us not dramatize 
that again. 

Mr. GRAVEL. It is the same thing. It 
is either a legitimate question, or not. 

Mr. PASTORE. Let me ask a question. 
Can the Senator point out anyone, or 
any one accident, where we had to pay 
a third-party indemnity? Can the Sen- 
ator point out one? 

Mr. GRAVEL. That means it is so safe 
that I cannot point out one. It is so safe 
we do not need this cocoon. We do not 
need to protect them. Let them act like 
any other industry. 

If it is so safe, what is the Senator 
afraid of? 

Mr. PASTORE. If it is so safe, what is 
the Senator afraid of? 

Mr. GRAVEL. I do not claim it is that 
safe, the Senator does. 

Mr. PASTORE. My goodness. 

Mr. GRAVEL. I do not claim it is that 
safe. I want it to be tested in the mar- 
ketplace. I want Mr. John Q. Public to 
make the decision, not the rarified group 
here, is all I am saying. 

Let the people out there decide. It is 
a free world. If they do not want nuclear 
power, let them decide, not MIKE GRAVEL 
and JOHN PASTORE. 

Mr. PASTORE. What makes the Sen- 
ator think he speaks for the people out- 
side any more than I do? 
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Mr. GRAVEL. I am not saying that. I 
am saying if we do not protect the in- 
dustry, then they have to act like any 
other industry. 

Why should we protect them if they 
are so safe, as the Senator keeps saying? 
If they are so safe, let them act like any- 
body else. 

They can get more insurance than the 
airline industry. Why is it that the Sen- 
ator has some thought in his mind that 
there is a greater threat to the nuclear 
industry than the airline industry? The 
airline industry can get only $225 million. 
We can get $125 million for people and 
$175 million for reactors. 

Why do we have to protect them? Why 
do we have to build this form of energy 
on a breach of the Constitution? Why? 

Mr. PASTORE. Mr. President, what 
is the time situation here? 

The PRESIDING OFFICER. The time 
for the Senator from Alaska has expired. 
The Senator from Rhode Island has 7 
minutes remaining. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that Bob McNair of 
my staff be granted privilege of the floor. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. PASTORE. Yes. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that my staff person, 
Larry Smith, be granted privilege of the 
floor for this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Will the Senator yield for 
a question? 

Mr. PASTORE. Yes. 

Mr. PERCY. The Senator from Minois 
concurs with the principle of not extend- 
ing it for 10 years simply to have a 
benchmark so that we can come to grips 
with this issue. 

I am very grateful, indeed, for the 
agreement that has been reached while 
the Republicans were in their policy 
committee meeting that hearings will be 
held in March. That is most reassuring. 

Can the Senator from Rhode Island 
indicate why it is necessary to extend it 
for 10 years if we are going to have such 
hearings, why could we not have a cut- 
off on this legislation at 1980 rather 
than even 1982 or 1988, so that at least 
we are on notice? 

What my concern is that if there is 
too long an extension, why would any- 
one come in and say, “We will assume 
and take on additional liability”? 

Mr. PASTORE. Because the Congress 
at any point—— 

Mr. PERCY. Why would it not be a 
good idea to set a shorter time frame 
than 1988 if, in effect, we are going to 
take them up and seriously grapple with 
this question? 

Mr. PASTORE. Because the admin- 
istration, the members of the committee, 
were quite disturbed when I compromised 
on 5 years for the simple reason that the 
whole thrust of this legislation is to work 
the Government out of becoming an 
insurer. 

They have said that the proper media 
would be the 10-year period which would 
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allow them to go above this $435 million 
for which the Government is responsible 
and, thereby, ultimately taking the Gov- 
ernment out of this picture entirely and 
letting the private companies assume full 
responsibility. 

That was the reason for it. 

But the point is that at any point in 
time if we find there have to be any 
amendments, we can do that easily. It is 
done all the time. 

I hope we will go along with the House 
on the 10 years at this time because it is 
consonant with the formula we inaugu- 
rated when we reported the bill in order 
to make sure the Government gets out of 
this picture because, after all, we have 
been in it 17 years and the time will come 
when we will get out of it. 

The industry is maturing day by day 
and the point is that ultimately we will 
be out of it with the exception in cases 
where there is a default on the deferred 
premium. That is the reason for it, and 
I think it is good sense. 

I do not think we are shut off forever 
whether we make it 5, 10, or 20 years. At 
any point in time, we may bless this day. 
When they shut off the spigot on foreign 
oil coming in or we run out of natural 
gas, we will bless this day, in all probabil- 
ity, that we had the acumen in this time, 
on this 16th day of December, to do 
something that would encourage private 
industry to go forward with this 
program. 

As I said here before, if anybody feels 
that the nuclear power program is use- 
less, that it is unsafe, then they ought 
to have the courage and the gumption 
to come on the floor and introduce a res- 
olution to do away with it. 

But this idea got it in by the back 
door. This is for the protection of the 
people. The Government is guaranteeing, 
at this stage of the game, $435 million so 
that if that little utility company in Ver- 
mont, Maine, or wherever, should hap- 
pen to have an accident and cannot meet 
their responsibility because they cannot 
buy that kind of insurance, the Govern- 
ment is backing them up. 

Why anybody should be against this is 
beyond me, because that is the reason 
why we passed the law, to protect the 
public. At the time, the utility compa- 
nies were rather uncertain about build- 
ing nuclear power reactors and in order 
to give them some assurance so that this 
program could go forward, we not only 
got into a cooperative research and de- 
velopment program where we spent bil- 
lions and billions of dollars, we made cer- 
tain warranties on fuel. That is the rea- 
son why they came about. 

The only living alternative we have 
to fossil fuels today is nuclear energy. 
So why pass it up? Why pass it up, why 
sweep it under the rug now? 

We have these people marching up 
and down saying, “Well, you know, we 
can afford to conserve, we can afford to 
shut off the lights at 6 o’clock, we can 
afford to do this.” 

What am I going to tell the people that 
work in the factories in Rhode Island 
when they turn on that switch to make 
the loom move, to let the machinery go? 
What am I going to tell them? “Go see 
GRAVEL"? 
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Mr. PERCY. The Senator from Illinois 
is certainly for this program. 

Mr. PASTORE. I certainly am. 

Mr. PERCY. The Senator from Illinois 
does not want to discourage expansion 
and certainly does not want to impede 
the flow of capital into it from the pri- 
vate sector. But we want to do so con- 
sistent with every degree of safety and 
every measure of safety that we can 
build into it. The Senator from Illinois 
is very reassured that hearings will be 
held in March. 

Mr. PASTORE. That is right. 

Mr. PERCY. I look forward to par- 
ticipating in those hearings. If we have 
an understanding that if it looks feasible 
to move ahead, still putting a limit on 
liability but increasing the liability to 
the industry, and it can be done without 
crippling that industry and impeding its 
future growth and progress, and we can 
be assured we will have a chance then to 
modify existing law at the earliest op- 
portunity after those hearings, then 
the Senator from Illinois is certainly 
reassured. 

Mr. PASTORE. I want to say this: I 
would like to see that happen, but I hope 
if we do it, we do it no-fault all the way. 
The minute we begin to mix these two, 
we are causing more troubles than we 
solve. Nobody is going to straighten out 
a case on no-fault if they know they are 
going to be sued tomorrow for something 
else because of the same accident. If we 
are going to do it all, it has to be all no- 
fault or we haye to revert back to the 
tort procedure. We cannot have the two 
mixed up. 

Mr. PERCY. The Senator from Illinois 
will reserve his judgment until the hear- 
ings so we can get as much evidence as 
we possibly can. I would feel better with 
the shorter time frame extending this 
authority, but the most reassurance I 
have is the agreement which has been 
reached between Senator Baker and 
Senator Pastore on this issue. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. PASTORE. Mr. President, I move 
to lay the amendment on the table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. 

Mr. GRAVEL. I thought I had the yeas 
and nays on this. 

Mr. PASTORE. The Senator had the 
yeas and nays on his amendment. Does 
he ask for the yeas and nays on the mo- 
tion to table? 

Mr. GRAVEL. Yes. 

Mr. PASTORE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? ‘There is a sufficient 
second. 

‘The yeas and nays were ordered. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Idaho (Mr. 
CxurcH), and the Senator from Missis- 
sippi CMr. Stennis) are necessarily ab- 
sent. 

I also announce that the Senator from 
Connecticut (Mr. Ristcorr) is absent 
because of illness. 
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Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. FANNIN) and 
the Senator from Ohio (Mr. Tarr) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
Tart) would vote “aye.” 

The result was announced—yeas 62, 
nays 31, as follows: 


[Rollcall Vote No. 597 Leg.] 


YEAS—62 


Glenn 
Goldwater 


Moss 
Muskie 
Nunn 
Pastore 
Pearson 
Pell 

Scott, Hugh 


Hart, Gary 
Hart, Philip A. 


Mondale 
NOT VOTING—7 
Bayh Fannin Taft 
Bumpers Ribicoff 

Church Stennis 

So the motion to lay on the table was 
agreed to. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to lay on the table was agreed to. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BELLMON. Mr. President, will the 
Senator yield to me for a unanimous- 
consent: request? 

Mr. PASTORE. I yield. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that Mr. Bill Oakley 
of my staff be granted privileges of the 
floor during the remainder of the day. 

The PRESIDING OFFICER (Mr. 
Bucxiey). Without objection, it is so 
ordered. 

Mr. HATHAWAY. Mr. President, I call 
up my unprinted amendment which is at 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HATHAWAY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 11, at the end of line 6, add the 
following: 

“Sec. 12. Section 170 of the Atomic Energy 
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Act of 1954, as amended, is amended by 
adding subsection q., to read as follows: 

(a) (1). Congress finds: 

(a) That a limitation of lability on the 
part of the nuclear power installation creates 
uncertainty regarding the property values 
and personal rights of citizens as the result 
of construction of such nuclear power in- 
stallations; and 

(b) that if such persons are not clearly 
authorized to resolye such uncertainties by 
judicial process they may sustain immediate 
loss in property values and may be denied an 
opportunity adequately to insure themselves 
and their property against loss. 

(2) Any person may bring a declaratory 
judgment action in the United States Dis- 
trict Court for the District of Columbia not 
later than 90 days after the effective date 
of this section to determine the constitu- 
tionality of this section or any provision 
thereof. Any such action shall be heard by 
a district court of three judges appointed 
in accordance with 28 USC 2284, and any 
appeal from a decision of that court shall 
be directly to the Supreme Court of the 
United States. 


Mr. HATHAWAY. Mr. President, the 
purpose of this amendment is to set up 
a procedure whereby the constitutional- 
ity of the limited liability provision can 
be tested. 

The amendment provides that within 
90 days after the enactment of this bill, 
after the President signs it, an action 
may be brought in the U.S. court for the 
District of Columbia and that a three- 
judge panel shall be established to de- 
termine the question of the constitution- 
ality of the limit on liability, and there 
shall be a direct appeal from that court 
to the Supreme Court of the United 
States. 

The action must be brought within the 
90 days, or it cannot be brought at all. 

It has been brought out in the course 
of debate all day long that there is a 
question on the constitutionality of the 
limitation of $560 million that has been 
establishd in this bill. I do not argue 
that under certain circumstances a limit 
on liability can be imposed, 

As the Senator from Tennessee and 
the Senator from Rhode Island have 
pointed out, limits on liability have been 
upheld as constitutional in workmen’s 
compensation cases and perhaps other 
cases. 

The question is whether or not there 
is a rational connection in this case be- 
tween the no-fault or absolute liability 
that is imposed and the $560 million that 
is established as the maximum that can 
be paid out. 

At the present time there is a case in 
North Carolina pending to determine 
this question. It seems that the outcome 
of that case may be in the negative, and 
the court may decide that the plaintiffs 
in that case have no standing to sue. 

A similar case has been so decided in 
the District Court for the District of Co- 
lumbia. I have the memorandum and 
order, which I ask unanimous consent to 
print in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[U.S. District Court for the District of 
Columbia] 
MEMORANDUM AND ORDER 


The Conservation Society of South Ver- 
mont, Inc. et al, Plaintiffs, v. Atomic En- 
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ergy Commission, et al., Defendants. Civil 
Action No. 19-72. 

Plaintiffs are environmental groups which 
oppose the construction and operation of 
various nuclear power facilities located 
around the country. In 1972 they filed this 
action in district court attacking the con- 
stitutionality of the Atomic Energy Act of 
1954. 42 US.C. § 2011 et seq. They claimed 
that the Act violated their due process rights 
by vesting both developmental and regula- 
tory functions within a single agency, the 
AEC, depriving them of a fair and impartial 
hearing in individual licensing proceedings. 
Alternatively, they argued that the AEC's 
implementation of the Act’s regulatory pro- 
visions had been biased by the agency’s pro- 
motional activities. Their complaint re- 
quested declaratory and injunctive relief, re- 
quiring that the agency be split into sep- 
arate licensing and developmental com- 
ponents and prohibiting further licensing 
activities until that separation had been 
accomplished. Their complaint also raised 
a subsidiary issue of the constitutionality of 
the Price-Anderson provision, 42 U.S.C. 
§ 2210, which sets a ceiling of $560,000,000 on 
aggregate liability resulting from a “single 
nuclear incident.” A three-judge district 
court was convened to hear the case pur- 
suant to 28 U.S.C. § 2282. 

Late in 1974, while various preliminary mo- 
tions were still pending, Congress passed the 
Energy Reorganization Act, PL. 93-438, 
which divided the AEC's functions among 
two new agencies. The research and develop- 
ment functions were absorbed by the Re- 
search and Development Administration, and 
the Nuclear Regulatory Commission assumed 
the AEC’s licensing responsibilities. Never- 
theless, plaintiffs strenuously oppose de- 
fendant’s motion to dismiss as moot on the 
grounds that although the new act takes 
case of the future, it does nothing about the 
past. Licenses already issued will remain in 
effect until they expire by their own terms, 
or until modified by further proceedings. 
Thus, plaintiffs assert, there is a residual 
impact which warrants resolution of the 
question of the prior arrangement’s validity. 

Plaintiffs focus on the past is new. The 
injunctive relief requested by the complaint 
would operate prospectively only. We do not 
suggest that plaintiffs are bound in this re- 
spect by their pleadings: their claim should 
be measured by the relief to which they may 
be entitled, mot necessarily the relief for 
which they have asked. Fed. R. Civ. P. 54 
(c). But we think it is significant that plain- 
tiffs have always been, and are still, free to 
raise the issue of bias in the context of 
individual licensing proceedings, and to press 
such claims before the courts on review of 
final agency action. By remedying the broad 
structural and operational defects alleged by 
plaintiffs, we think Congress robbed the pres- 
ent action of any vitality which it may have 

independent of such proceedings. 

There remains the problem of the Price- 
Anderson provision, which is unaffected by 
the Energy Reorganization Act. We cannot 
agree with the Government that because the 
complaint did not make a request for relief 
on the Price-Anderson issue,.we can ignore 
that claim in deciding the mootness ques- 
tion, If the issue is a viable one, the action 
is not moot. See, e.g., Powell v. McCormack, 
395 U.S. 486 (1969). 

The present injury giving plaintiffs stand- 
ing to bring this suit was the consequences 
of a proliferation of nuclear plants. Although 
plaintiffs have not so stated, their position 
must be that the Price-Anderson provision 
contributes to this proliferation by reducing 
the cost-of-doing-business for nuclear power 
companies. Without the limitation on lia- 
bility, potential investors might prefer con- 
ventional plants whose potential for large- 
scale damage is not so great. But the interest 
in which plaintiffs’ attack on the provision’s 
validity is rooted is not their interest In non- 
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proliferation atomic power plants. Rather, 
it is the property interest of those who might 
be injured in a nuclear accident. In any acci- 
dent in which damages exceed $560,000,000 
plaintiffs assert, at least some of those in- 
jured will be deprived of their rights to seek 
full recovery. The Act thus imposes a forfeit- 
ure of “legal rights never voluntarily sur- 
rendered or limited by the legal owners there- 
of” in violation of due process, 

We may assume, for purposes of our anal- 
ysis, that plaintiffs would have standing to 
assert the rights of those injured in a seri- 
ous nuclear accident, even though not af- 
fected by it themselves. Our question is 
whether, even granting this point, the issue 
is ripe for adjudication. Plaintiffs do not al- 
lege that a nuclear accident causing dam- 
ages in excess of the statutory ceiling has 
actually occurred. Indeed, our understand- 
ing is that the likelihood of an accident of 
that magnitude is quite small, although not 
capable of precise measurement. The Su- 
preme Court has allowed review of the con- 
stitutionality of statutes prior to their of- 
ficial application, see, e.g., City of Chicago v. 
Atchison, Topeka & Santa Fe Railroad, 357 
US. 77 (1959); Pierce v. Society of Sisters, 
268 U.S. 510 (1925), but never where they 
had no real or immediate impact on the 
rights asserted, see, e.g., Poe v. Ullman, 367 
U.S. 497 (1961). Plaintiffs’ failure to base 
their claim on a legally protected interest 
which is currently threatened by the Price- 
Anderson provision leaves us with no choice 
but to dismiss. Accordingly, it is 

Ordered that defendants’ Motion to Dis- 
miss be, and hereby is, granted. 

Davi L. BAZELON, 
Chief Judge, U.S. Court of Appeals. 
WiLLIaAM B. BRYANT, 
Judge, U.S. District Court. 
JosEpH C. WADDY, 
Judge, U.S. District Court. 
Dated: April 16, 1975. 


Mr. HATHAWAY. The reason that 
this case was dismissed was because 
there was no case or controversy, there 
was no standing to sue, no one had been 
hurt, and so there was no basis to bring 
the action. 

I should think that the proponents of 
this bill, the private utilities, and others 
that might be subject to liability at some 
date in the future would welcome this 
amendment. Let us say that this amend- 
ment is not adopted and it does not be- 
come part of the legislation. This ques- 
tion would be brought up at a later date 
when a nuclear accident occurred and 
damage was done. At that time a per- 
son who does suffer injury could raise 
this question. 

If the Supreme Court at a later date 
should decide that this limitation on lia- 
bility was unconstitutional, the whole 
provision could easily be stricken from 
the act as not being constitutional and 
would leave the company that had this 
nuclear accident subjected to an un- 
limited liability. 

So I should think that the companies 
involved would welcome this amendment 
so that they could be protected for the 
future so that they would know just how 
they stand. 

As a last point that I wish to make in 
my argument in favor of this amend- 
ment, we already have such a provision 
in the campaign finance laws, As a mat- 
ter of fact, as all of us know, there is a 
case now pending before the Supreme 
Court to test the constitutionality of 
that law. 
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If it will aid in helping to pass this 
amendment, I shall make the following 
statement which is really taken out of 
the Campaign Act, that I consider that 
it shall be the duty of the court of ap- 
peals or the Supreme Court of the United 
States to advance on the docket and to 
expedite to the greatest possible extent 
the disposition of any matter that comes 
before them affecting this provision. 

Mr. President, I reserve the remainder 
of my time. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that I may be added 
as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, first of 
all, it is unwise for the Senate to pass 
any law unless it thinks it constitutional. 
But in order to make doubly sure, the 
fact remains that we did seek an opin- 
ion sometime back in 1965. Ramsey Clark 
at the time was the Deputy Attorney 
General, and he wrote this: 

Dear Mr. CHARMAN: This is in response 
to your request for the opinion of the At- 
torney General concerning constitutionality 
of section 170e of the Atomic Energy Act of 
1954, as amended. 


It goes on: 

I am enclosing a memorandum which has 
been prepared in the Department concerning 
the constitutionality of section 170 e. of the 
act and the proposed amendment thereof. 
Although the memorandum does not, of 
course, constitute an “opinion” there would 
appear to be little question that the section 
and the proposed amendment are within the 
constitutional authority of the Congress. It 
is hoped that this memorandum will be of 
assistance to your committee. 

Sincerely, 
RAMSEY CLARK, 
Deputy Attorney General. 


Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
letter from Ramsey Clark, together with 
his memorandum, 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE 
DEPUTY ATTORNEY GENERAL, 
Washington, D.C., August 24, 1965. 

Hon, CHET HOLIFIELD, 

Chairman, Joint Committee on Atomic En- 
ergy, Congress of the United States, Wash- 
ington, D.C. 

Dear MR. CHARMAN: This is in response 
to your request for the opinion of the At- 
torney General concerning the constitution- 
ality of section 170 e. of the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2210(e)), 
and the proposed amendment of that section 
as provided in H.R. 8496 and S. 2042, 

I am enclosing a memorandum which has 
been prepared in the Department concern- 
ing the constitutionality of section 170 ©. of 
the act and the proposed amendment there- 
of, Although the memorandum does not, of 
course, constitute an “opinion” there would 
appear to be little question that the section 
and the proposed amendment are within the 
constitutional authority of the Congress. It 
is hoped that this nfemorandum will be of 
assistance to your committee. 


Sincerely, 
RAMSEY CLARK, 
Deputy Attorney General. 
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MEMORANDUM Re CoNSsTITUTIONALITY OF SEC- 
TION 170 ©. OF THE -ATOMIC ENERGY ACT OF 
1954 


Two bills now pending before the Joint 
Committee on Atomic Energy, H.R. 8496 
and 8, 2042, would amend section 170 of the 
Atomic Energy Act of 1954, as added Septem- 
ber 2, 1957, 71 Stat, 576, and amended, 42 
U.S.C. 2110. In the hearings on these bills, 
the constitutionality of the proposed amend- 
nients to’section 170 e. and of section 170 e. 
itself has been questioned. 

Section 170 of the Atomic Energy Act pro- 
vides for the indemnification of and limita- 
tion of liability of licensees and permittees 
of the Atomic Energy Commission. Each li- 
cense or permit issued for the commercial 
transfer, production, possession, use, import 
or export of atomic utilization or production 
facilities, for medical or other research utili- 
zation of atomic facilities, or for construc- 
tion or modifiction of atomic production or 
utilization facilities, must require that the 
licensee or permittee maintain financial pro- 
tection to cover public liability claims. Simi- 
lar requirements may be made of those ac- 
quiring or distributing source material, spe- 
cial nuclear material or nuclear byproducts. 
The Atomic Energy Commission determines 
the amount of financial protection required. 

In addition the Atomic Energy Commission 
must agree to indemnify all licensees and 
permittees of whom it requires financial pro- 
tection, with respect to licenses issued be- 
tween August 30, 1954 and August 1, 1967. 
The indemnity extends to public liability 
arising from nuclear incidents which is in 
excess of the level of private financial pro- 
tection required. However, the aggregate in- 
demnity for all persons indemnified may not 
exceed $500 million for any single nuclear 
incident. Further, the Commission is author- 
ized to indemnify its own contractors up to 
$500 million for incidents occurring in the 
United States and up to $100 million for in- 
cidents occurring outside the United States. 

Section 170 e. provides that the aggregate 
Mability for any single nuclear incident for 
all persons indemnified (including reasonable 
costs of investigating and settling claims and 
defending damage actions) shall not exceed 
$500 million plus the amount of private fi- 
nancial protection required. For incidents 
occurring outside the United States, however, 
the aggregate Mability is limited to $100 mil- 
lion plus the required private financial pro- 
tection. If it appears that the public liability 
arising from any nuclear incident is going 
to exceed the limitations imposed by this 
section, the Commission or any person in- 
demnified may apply to the district court 
having bankruptcy venue over the location 
of the incident for an order limiting liability, 
staying payment of claims or Judgments, per- 
mitting partial payments of claims, setting 
aside part of the funds for possible latent 
injury claims, or similar appropriate relief. 
If the incident occurs outside the United 
States, venue is in the U.S. District Court 
for the District of Columbia. 

The amendments to section 170 e. pro- 
posed by H.R. 8496 and S. 2042 would insert 
a new proviso limiting the total aggregate 
liability, including both insurance and in- 
demnity, to $560 million. 

It has been suggested that Federal legis- 
lation limiting the tort liability of corpor- 
ate or other persons engaged in the field of 
atomic energy and, consequently, limiting 
the recovery of persons injured by a nuclear 
incident, exceeds the constitutional author- 
ity of Congress, This memorandum con- 
cludes, however, that in the area of atomic 
energy Congress may, in the interest of de- 
veloping maximum utilization of nuclear re- 
sources, limit the public liability of those 
engaged in this industry. Further, Congress 
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may limit not only the liability covered. by 
Federal indemnity, but may also limit the 
aggregate liability covered by Federal indem- 
nity and private financial protection. In 
summary, section 170 e. of the Atomic Energy 
Act is constitutional and the amendments 
proposed by H.R. 8496 and S. 2042 are like- 
wise constitutional, 
BACKGROUND OF SECTION 170 


The original Atomic Energy Act (act. of 
Aug. 1, 1946, 60 Stat. 755), vested complete 
control of the entire field in the Federal 
Government. At that time the chief use of 
nuclear energy was military, and national 
security and defense required strict’Federal 
control. By 1954, however, the peaceful uses 
of atomic energy were also being emphasized 
and the Atomic Energy Act was revised to 
provide for increased private participation 
in nuclear development (act of Aug. 30, 1954, 
68 Stat. 921). However, private industry ap- 
peared somewhat reluctant to enter the field 
and it was brought to the attention of the 
Joint Committee on Atomic Energy that one 
of the reasons for this reluctance was the 
difficulty of insuring against Nability arising 
out of nuclear accidents. (See S. Rept. 296, 
85th Cong., Ist sess, (1957) .) 

In 1956 the Joint Committee conducted 
hearings on proposals for governmental in- 
demnity against reactor hazards in private 
industry. Witnesses for the AEC testified 
that the safety record in atomic energy fa- 
cilities had been good but that industry 
representatives had indicated reluctance to 
enter the field until some liability insurance 
could be arranged (hearings before the Joint 
Committee on Atomic Energy, “Governmen-~ 
tal Indemnity,” p., 68 (1956)). A memoran- 
dum from the General Counsel of AEC 
pointed out that in the event of an acci- 
dent or “nuclear incident” various theories 
of public lability might be applied in the 
different States, such as strict lability, an 
application of the doctrine of res ipsa 
loquitur or an extension of liability to man- 
ufacturers or suppliers and this uncertainty 
as to the determination of liability created 
further insurance problems (hearings, pp. 
70-74). 

Witnesses from various public utilities and 
electronics industries emphasized that the 
inability to obtain comprehensive liability 
insurance would retard full-scale efforts by 
many companies to enter the fleld and they 
urged some form of governmental protection 
against the possibility of enormous damage 
claims. They pointed out the high damage 
claims based on a single incident could ex- 
ceed the entire assets of & company and 
could bankrupt it (hearings, pp. 103, 109, 
141, 182). Representatives of the insurance 
industry explained that in a fleld as new as 
atomic energy they were not equipped to 
calculate the risks or to offer coverage which 
would protect against the incalculable 
claims which could arise from a single major 
accident. 

Various forms of Government protection 
were suggested: Government insurance, re- 
insurance, indemnity, and limitation of lia- 
bility. Several witnesses expressed doubt as 
to the constitutionality of a Federal limita- 
tion on public liability (hearings, pp. 43, 
190). However, the Special Committee on 
Atomic Energy of the Association of the 
Bar of the City of New York submitted a 
supplemental memorandum expressing the 
view that the constitutional validity of a 
limitation of liability could be supported by 
findings that the likelihood of exceeding a 
$500 million limitation is remote, that lim- 
ited Federal indemnity plus limited private 
ability would serve the public better than 
no indemnity and unlimited liability, and 
that the $500 million should not be inter- 
preted as an absolute limit beyond which 
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Congress would never be willing to go (hear- 
ings, p. 328). 

At the request of the Joint Committee, 
the Legislative Reference Service of the 
Library of Congress and the counsel for the 
Pennsylvania Power & Light Co. submitted 
Memorandums on the constitutionality of 
limiting Nability. Both concluded that such 
a limitation would be constitutional. The 
Library of Congress memorandum pointed 
out that when Congress assumes an obliga- 
tion that it is moral rather than legal it may 
impose limitations. Further, it concluded 
that Congress could limit the liability of 
others in carrying out one of its enumerated 
powers and cited as an example the limita- 
tion of shipowner’s liability (46 U.S.C. 183) 
under the commerce clause. It suggested 
that a limitation of liability in the event of 
nuclear accident might be justified under the 
bankruptcy clause (art. 1, sec. 8, clause 4), 
since a major disaster could wipe out an en- 
tire company (hearings, pp. 406-407). 

The memorandum of Pennsylvania Power 
& Light Co. pointed out that the Atomic 
Energy Act itself rests on the defense power, 
the commerce power, and the power to 
regulate the use of Government property 
(production facilities and special nuclear 
material). In the exercise of these powers, 
Congress may adopt measures which limit 
or affect private rights as long as such meas- 
ures are reasonably related to the objectives 
they are designed to serve. Thus, shipowner’s 
liability has been limited to encourage pri- 
vate capital to enter the industry and home- 
steads have been exempted from lability for 
certain debts in order to promote develop- 
ment of public lands. The memorandum 
concluded that Congress could limit Mabil- 
ity of private industry in order to promote 
increased development and utilization of 
nuclear energy (hearings, pp. 386-390) . 

There was no congressional action on the 
indemnity and limitation of liability pro- 
visions in the 84th Congress, but there was 
little discussion of the constitutionality of 
a limitation of liability (hearings before the 
Joint Committee on Atomic Energy, “Gov- 
ernmental Indemnity and Reactor Safety” 
(1957) ). Thereafter, a bill to provide both 
indemnity and limitation of Liability was 
reported. Senate Report 296, 85th Congress, 
Ist session, recites the constitutional bases 
of the bill as the power to provide for the 
national defense and security, the responsi- 
bility to supervise and protect the.use of 
special nuclear materials to which the Gov- 
ernment retains title, and the power to pro- 
vide a uniform rule of bankruptcy. It ex- 
plains that the determination of liability in 
the event of a nuclear incident would be left 
to the States, but if it appeared that insur- 
ance and indemnity were not adequate to 
cover all claims, a Federal court would take 
jurisdiction in order to prorate the available 
amount equitably. The so-called Price- 
Anderson Act became law on September 2, 
1957, and it added section 170 to the Atomic 
Energy Act. 


THE CONSTITUTIONAL BASES OF SECTION 170 è. 


The second section of the Atomic Energy 
Act (42 U.S.C. 2012) recites certain congres- 
sional findings which indicate the constitu- 
tional bases of the entire act. It refers to 
providing for the common defense and se- 
curity, protecting the public health and 
safety, regulating interstate and foreign 
commerce, protecting against interstate dam- 
age occurring from the operation of nuclear 
materials, and promoting the general welfare. 
In the exercise of these powers, Congress 
undertook to regulate the entire field of 
atomic energy from its inception. This ab- 
solute Government monopoly was unique in 
American law, but the circumstances sur- 
rounding the development and utilization of 
nuclear energy were also unique. The im- 
portance to national security of controlling 
the use of nuclear energy resulted in pro- 
visions which vested the ownership of almost 
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all production facilities in the Federal Gov- 
ernment (42 U.S.C. 2061(a)), retained title 
to all special nuclear materials (42 U.S.C. 
2072), and imposed strict control over the 
ownership, possession, and transfer of source 
materials and byproduct materials (42 U.S.C. 
2092, 2111). 

It was not until August 26, 1964, that 
private ownership of special nuclear mate- 
rials was permitted (Public Law 88-489, 78 
Stat. 602). That statute repealed 42 U.S.C. 
2072 and deleted the congressional findings 
that Government ownership of such mate- 
rials was necessary to national security and 
public safety (42 U.S.C. 2012 (b); (h)). 

Apparently few have questioned the con- 
stitutionality of the Atomic Energy Act 
itself. In Pauling v. McElroy (164 F. Supp. 
390 (D.C.D.C. 1958), aff'd 278 F. 2d 252 
(C.A.D.C. 1960), cert. denied, 864 U.S. 835 
(1960) ), the court indicated that the defense 
power alone would provide ample constitu- 
tional basis for that act. Nor would there 
appear to be any doubt that the processing 
and utilization of nuclear -material is. so 
involved in interstate and foreign commerce 
as to justify Federal regulation of the indus- 
try on this basis. 

The question raised in the present hear- 
ings is not whether the Atomic Energy Act is 
constitutional but whether section 170 e. of 
that act, Umiting the liability of private in- 
dustry, 1s constitutional. In effect, the issue 
may be stated as follows: Is the limitation of 
Mability of private industry engaged in nu- 
clear development and utilization necessary 
and proper to the unquestioned authority to 
regulate atomic energy? 

When section 170 e. was enacted in 1957, 
various constitutional bases were cited as 
justifying the limitation of liability : 

1. The necessity of protecting the public 
against interstate damage occurring from 
the operation of facilities (42 U.S.C. 2012(f)); 

2. The necessity of protecting the public 
and encouraging the development of atomic 
energy in order to promote the general wel- 
fare and the national defense and security 
(42 U.S.C. 2012(1i)); 

3. The responsibility of protecting the pub- 
lic from damages resulting from the use of 
Federal property—special nuclear material 
(S. Rept. 296, 85th Cong., Ist sess.); and 

4, The authority to provide a uniform rule 
of bankruptcy (S. Rept. 296, 85th Cong., Ist 
e358.) . 

Since enactment of Public Law 88-489, title 
to special nuclear material need no longer 
be vested in the Government, and thus pro- 
tection of the public from hazards resulting 
from the use of Federal property may no 
longer justify. section 170 e. It has also been 
suggested that the consideration of national 
defense and security which justified section 
170 e. in 1957 may no longer be yalid today 
(transcript of hearings on H.R. 8496 and S. 
2042, p. 258). 

Before considering whether the limitation 
of liability In section 170 e. is a necessary and 
proper exercise of the defense power, the 
commerce power, and/or the bankruptcy 
power of Congress, it is appropriate to point 
out that section 170 e. is an act of Con- 
gress, approved by the President. Congress 
was aware that doubts had been expressed as 
to its constitutionality and, in enacting it, 
Congress expressed its Judgment that the sec- 
tion was. constitutional. Similarly, in ap- 
proving the act, it must be assumed that the 
President was also satisfied that it was con- 
stitutional. From these facts alone, section 
170 e. is entitled to a presumption of con- 
stitutionality. 


A. The exercise of the defense power 


The Senate report in what is now section 
170 e. indicated that the national defense 
and security required increased private de- 
velopment and utilization of nuclear energy 
and that full-scale entry of private industry 
into this field could not be assured unless 
private industry were protected from enor- 
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mous private damage claims by Government 
indemnity and limitation of Mability (S. 
Rept. 296, 85th Cong., 1st sess). Further, the 
Price-Anderson Act contained the following 
congressional findings: 

“In order to protect the public and to en- 
courage the development of the atomic en- 
ergy industry, in the interest of the general 
welfare and of the common defense and se- 
curity, the United States may make funds 
available for a portion of the damages suf- 
fered by the public from nuclear incidents 
and may limit the liability of those persons 
liable for such losses” (sec. 1, 71 Stat. 576; 
42 U.S.C. 2012 (i) ). 

It has been suggested that the facts which 
justified this finding in 1957 no longer ex- 
ist. However, Congress has not seen fit to 
withdraw or amend this finding, and thus it 
remains as an indication of the congres- 
sional judgment of the necessity for section 
170 e. It is not the purpose of function of this 
memorandum to look behind the congres- 
sional finding. Congressional findings are 
not conclusive as to the facts recited and 
they may be examined tn the light of 
changed circumstances. But they are en- 
titled to great weight and are generally ac- 
cepted unless clearly unfounded or irra- 
tional (Communist Party v. Control Board, 
367 U.S. 1, 94-95 (1961); Block v. Hirsch, 
256. U.S. 135, 154 (1921)). Absent a clear 
showing that the facts which justified the 
finding in 1957 no longer exist, it must be 
assumed that Congress has a rational basis 
for considering the continuing development 
of the atomic energy industry to be neces- 
sary to the national defense. 

The power of Congress to provide for the 
national defense and security: is unques- 
tioned. Having determined that private de- 
velopment of atomic energy is necessary and 
proper to this end, and having determined 
that a limitation of liability is necessary and 
proper to secure the private development 
of atomic energy, Congress has the consti- 
tutional authority to limit the Mability of 
persons engaged in the atomic energy in- 
dustry. 


B. The exercise of the commerce power 


The Senate report on the Price-Anderson 
Act places little emphasis on the interstate 
and foreign commerce aspects of the atomic 
energy industry. However, the Atomic En- 
ergy Act itself recognized that the processing 
and utilization of source, byproduct, and 
special nuclear material affect interstate 
and foreign commerce (42 U.S.C. 2012(c)) 
and it further recites: 

“The necessity for protection against pos- 
sible interstate damage occurring from the 
operation of facilities for the production or 
utilization of source of special nuclear ma- 
terial places the operation of those facilities 
in interstate commerce for the purposes of 
this Act” (42 U.S.C. 2012(f) ). 

Whatever changes may have occurred in 
the defense relation of the atomic energy in- 
dustry since 1957, it is beyond question that 
the interstate aspects of the industry have 
not altered since 1954. 

During the 1956 hearings on “Government 
Indemnity and Limitation of Liability,” both 
the Legislative Reference Service of the Li- 
brary of Congress and the Counsel for the 
Pennsylvania Power & Light Co. pointed out 
that Congress has imposed a limitation on 
the liability of shipowners in order to pro- 
mote this aspect of interstate and foreign 
commerce, and that this had been held a 
constitutional exercise of the commerce pow- 
er. The provisions for limiting the liability 
of shipowners (46 U.S.C. 181 et seq.) date 
from 1851. They were designed to encourage 
the development and expansion of the Amer- 
ican shipping Industry and the Supreme 
Court has determined that protecting ship- 
owners from financially crippling lability 
claims arising from marine catastrophes is a 
valid exercise of congressional authority 
under the Commerce Clause (Providence & 
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N.Y.S.S. Co. v. Hill Mjg. Co., 109 U.S. 578 
(1883) ). 

While it may be argued that the limitation 
of shipowner’s liability is not a direct prece- 
dent for limiting lability in the atomic en- 
ergy industry, there are similarities which 
should be noted. A single marine disaster in- 
volving tremendous loss of life and property 
could give rise to liability claims of such 
staggering amounts that an entire’ shipping 
company could be wiped out by a single ac- 
cident, Likewise, a major nuclear incident in 
an atomic reactor plant could result in 
claims exceeding the total assets of even an 
“industrial giant.” Corporations and public 
utilities therefore might well be as reluctant 
to risk their existence by entering the atom- 
ic energy field, as shipowners might be to 
risk a marine disaster. Certainly it is reason- 
able for Congress to conclude that fostering 
the atomic energy industry today is as im- 
portant as fostering the shipping industry 
was in 1851. 

It might also be noted that, by accepting 
the Warsaw Convention on International Air 
Transportation (49 Stat. 3000), Congress 

to a limitation of the liability of 
air carriers (art. 22, 49 Stat. 3019). Although 
this involved an exercise of the treaty power 
rather than the commerce power, there 
would appear to be no relevant difference 
in the applicable considerations of constitu- 
tional law. 

It has been argued that by limiting liabil- 
ity for nuclear incidents Congress has de- 
prived individuals of their rights to compen- 
sation and has infringed the power of the 
States to enforce their own rules of tort 
lability. Yet it is no longer open to ques- 
tion that in the exercise of its commerce 
power, Congress may supersede the laws of 
the States and may restrict the rights of pri- 
vate individuals (United States v. Darby, 312 
U.S. 100 (1941); Wickard v. Filburn, 317 U.S. 
111 (1942)). 

The background of the Price-Anderson Act 
indicates that the limitation of liability was 
designed to serve two purposes: (1) to en- 
courage the entrance of private industry into 
the atomic energy field, and (2) to protect 
the public by assuring equitable distribution 
of the available funds to meet all damage 
claims. As indicated above the limitation of 
liability to encourage an industry was found 
to be a valid exercise of the commerce power 
with respect to the shipping industry. It is 
certainly arguable that the limitation of li- 
ability to protect the public from losses re- 
sulting from the operations of an interstate 
industry would also be a legitimate exercise 
of the commerce power. 

There does not appear to be any legislative 
precedent under the commerce clause for lim- 
iting liability In order to insure that all 
claimants will receive at least partial pay- 
ment of their claims: Legislation of this type 
is more directly related to the bankruptcy 
power. Nevertheless, interstate businesses 
have been regulated in countless ways in 
order to protect the public, and it is not 
unreasonable to assert that Congress may 
choose this means of protecting the public 
from personal and financial losses resulting 
from the operation of an industry involved in 
interstate and foreign commerce. Indeed, it 
may be particularly appropriate to provide 
for the limitation and apportionment of 
funds to cover damage claims in the atomic 
energy industry, since the nature of nuclear 
energy increases the likelihood that injuries 
resulting from nuclear incidents would occur 
not only at the site of the incident but in 
neighboring States as well. 

In summary, the atomic energy industry is 
clearly involved in interstate and foreign 
commerce and is, therefore, subject to con- 
gressional regulation and supervision. Having 
determined that a limitation of the Liability 
of persons engaged in that industry for dam- 
ages resulting from nuclear incidents is nec- 
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essary and proper both to foster the industry 
and to protect the public, Congress has the 
constitutional authority, under the commerce 
clause, to provide a limitation of lability. 


C. The exercise of the bankruptcy power 


Article I, section 8, clause 4, of the Consti- 
tution provides that Congress shall have the 
power to provide “uniform Laws on the sub- 
ject of Bankruptcies throughout the United 
States.” The Legislative Reference Service 
of the Library of Congress suggested in 1956 
that this authority would justify the limita- 
tion of liability of persons engaged in the 
atomic energy industry, and Senate Report 
296, 85th Congress, Ist session, recites this as 
one of the constitutional bases of section 
170 e. 

The general bankruptcy laws of the United 
States are published in title 11 of the United 
States Code. They are designed not only to 
protect the rights of creditors, but to protect 
debtors as well. For example, insolvent cor- 
porations may petition for reorganization 
(11 U.S.C. 530), insolvent railroads may peti- 
tion for reorganization (11 U.S.C. 205), and 
insolvent wage earners may petition for an 
adjudication of bankruptcy (11 U.S.C, 1022). 
The Supreme Court has emphasized that the 
bankruptcy power is not limited to the pro- 
tection of the creditor alone and that volun- 
tary bankruptcy can be authorized for the 
debtor's benefit: 

“The determination of the status of the 
honest and unfortunate debtor by his libera- 
tion from incumbrance on future exertion 
is a matter of public concern, and Congress 
has power to accomplish it throughout the 
United States by proceedings at the debtor's 
domicil.” (Hanover Nat'l Bank v. Movses, 186 
U.S. 181, 192 (1902); cf. Louisville Joint Stock 
Land Bank v. Radford, 295 U.S. 555, 588 
(1935) ). 

Moreover, in an industry affected with 
the public interest, the congressional author- 
ity extends to measures which are designed 
to forestall actual bankruptcy (Continental 
Ill., Nat'l Bank & Trust Co. v. Chicago Rock 
Island & Pac. Ry., 294 U.S. 648 (1934) ). 

The 1956 hearings on “Government In- 
demnity and Limitation of Liability” indicate 
that the purpose of section 170 e. was to 
prevent the financial destruction of those in- 
volved in the atomic energy industry and to 
assure at least partial payment to all having 
damage claims arising from a nuclear inci- 
dent. It was pointed out that damage claims 
might exceed the available liability insurance 
and might even exceed the corporate assets of 
persons liable for a nuclear incident. Thus, a 
single incident could result in bankruptcy. 
In addition, injuries resulting from a nuclear 
incident might not be immediately detect- 
able, and one suffering from latent radiation 
injuries might be unable to obtain damages 
because earlier claims had consumed all in- 
surance and assets. 

Accordingly, section 170 e. provides that if 
it appears that damage claims will exceed 
both insurance and the indemnity afforded by 
the Government, a petition may be filed in 
the court having jurisdiction in bankruptcy 
to postpone payment of claims until the 
available funds can be equitably prorated 
among all claimants. While such a provision 
appears to be unique among bankruptcy 
laws, it is not so unrelated to the bankruptcy 
power as to be obviously unreasonable. 

If Congress has determined that section 
170 e. of the Atomic Energy Act is a necessary 
and proper exercise of the authority to pro- 
vide a uniform rule of bankruptcy, then it 
would appear that such protection of both 
“debtor” and “creditor” is a constitutional 
exercise of that power. 

D. Exercise of combined powers 

This memorandum has indicated that sec- 
tion 170 e. of the Atomic Energy Act would 
be a constitutional exercise of the defense 
power, the commerce power, or the power to 
provide a uniform rule of bankruptcy. How- 
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ever, in enacting that section, Congress did 
not rely on any single express power. Rather, 
it indicated that section 170 e. was enacted 
as an exercise of several powers enumerated 
in the Constitution. Certainly Congress is not 
obligated to select a single constitutional 
basis for legislation but may rely on a com- 
bination of powers in order to provide for the 
common defense and promote the general 
welfare. Since section 170 e. would be a con- 
stitutional exercise of any one of the three 
powers mentioned, it is likewise a constitu- 
tional exercise of the combined defense, 
commerce, and bankruptcy powers, 

CONSTITUTION OF PROPOSED AMENDMENTS TO 

SECTION 170 e. 

Both H.R, 8496 and S. 2042 would amend 
section 170 e. by adding the following proviso 
in the first sentence: “Provided, however, 
That such aggregate liability [i.e., the aggre- 
gate liability for a single nuclear incident] 
Shall in no event exceed the sum of $560,- 
000,000.” 

The present aggregate liability under sec- 
tion 170 e. is $500 million plus the private 
financial protection required of the person 
indemnified. The effect of the proviso quoted 
above would be to limit the total aggregate 
liability, including both Federal indemnity 
and private financial protection, to $560 
million, 

Should Congress determine that such a 
total limitation is both necessary and appro- 
priate to accomplish its purposes in limiting 
liability, there is little question that the limi- 
tation would be constitutional. The consti- 
tutional bases for the statutory limit of ag- 
gregate liability would be the same as the 
constitutional bases for section 170 e. If the 
present section is constitutional—and it 
seems clear that it is—the proposed amend- 
ment would be no less constitutional. 


Mr. PASTORE. Mr. President, while it 
is true that an amendment of this kind 
could very well be taken to conference, 
the fact still remains that the same 
amendment was proposed in the House 
and was defeated by a vote of 225 to 161. 
So it would not have a chance in con- 
ference, to begin with. The House would 
have to reverse itself, and it will not re- 
verse itself. 

The regular process of challenging the 
constitutionality of any act is still in be- 
ing and is still available to any person 
who would like to challenge it. 

I think it would be a mistake at this 
time to set up a procedure which creates 
at least a suspicion, if not curiosity, on 
the part of many people that we were 
not sure of the constitutionality of the 
law we were passing. 

Mr. HATHAWAY. Mr. President, I ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HATHAWAY. Mr. President, I 
point out that the Attorney General’s 
statement, as I understood it from the 
Senator from Rhode Island, is dated in 
1965. I am sure that the situation has 
changed considerably since that time. It 
already has been brought out in debate 
that inflation alone has increased or 
should increase the limit of liability well 
beyond $560 million. 

I do not think it is particularly rele- 
vant that the House voted down this par- 
ticular amendment. We have never con- 
sidered ourselves bound by a House vote 
previously. There are many instances in 
which the House votes one way and we 
vote another way, and we try to hammer 
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it out in conference. Simply because the 
House voted against it does not mean 
that our conferees could not prevail and 
make this part of the final law that is 
enacted. 

Mr. GRAVEL. Mr. President, will the 
Senator yield? 

Mr. HATHAWAY. I yield. 

Mr. GRAVEL, Information has been 
brought forth that changes the situation. 
The first Brookhaven study came out in 
1956-57. At that time, the outer limits of 
liability on an accident that could occur 
was about $7 billion, and now it is dou- 
ble. The Nuclear Regulatory Commission 
has come out with a figure of $15 billion 
on an outside accident, and that is not 
even counting the loss of life. 

If we are going to have special treat- 
ment, which is what this legislation 
would do, by limiting the liability, then 
we should have the perspicacity to set up 
the mechanism whereby we can have a 
special look at this from a legal point 
of view, to see that what we have done 
is legal. From 1956 to date, we do not 
know whether or not it is legal. We make 
these statements. I think that an ad- 
judication of a court certainly would be 
warranted under the circumstances. 

I commend the Senator from Maine 
for bringing forth this amendment, 
which I think could lay the matter to 
rest. Certainly, the amendment of the 
Senator from Maine is an asset to the 
industry. Think of all the companies 
that have gone nuclear and that intend 
to go nuclear, and they do not know 
whether or not they truly have any lia- 
bility. Five years from now or 10 years 
from now, if the Supreme Court renders 
a decision knocking down the 1957 act 
with respect to limited liability, that 
would mean nothing prospective; it 
would be retroactive. So if there is any- 
thing that a reasonable financial man- 
ager should know, it is whether or not 
this is truly legal, and that is all the Sen- 
ator from Maine asks—that we set in 
motion the mechanism to make this 
determination. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
summary of the argument made in the 
North Carolina case. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY oF ARGUMENT 

Plaintiffs come to this Court with a live 
question of the utmost national significance, 
What is involved here is nota request merely 
to lay a statute next to a constitutional pro- 
vision and determine whether the former 
squares with the latter; rather, this Court 
is asked to determine a question of first im- 
pression and importance: Whether Congress 
can limit a citizen’s common law right to 
recover damages arising out of a nuclear 
incident to a proportionate share of an arbi- 
trary and obviously insufficient sum. 

Plaintiffs submit that by Hmiting Hability 
arising out of nuclear incidents to $560 bil- 
lion, Congress has, at the admitted behest of 
the energy industry, violated principles em- 
bodied in the Fifth Amendment by (1) limit- 
ing the aggregate amount of damages from a 
nuclear incident to a sum wholly unrelated 
to the damages predicted by the Govern- 
ment itself; (ii) irrationally treating victims 
of a nuclear incident less favorably than 
victims of all other private wrongs; (ifi) un- 
reasonably limiting persons affected by the 
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Act in their access to the courts and to their 
common law remedies against private persons 
for private wrongs; and (iv) contravening 
the requirement of Art. 1, $8, cl. 4 of the 
United States Constitution that all laws on 
the subject of bankruptcies be uniform 
throughout the United States. 

Plaintiffs are actually injured by the sub- 
sidy which the Act effectively confers upon 
defendant Duke Power Company and others 
and which in truth makes possible and en- 
courages construction of facilities (without 
adequate safety incentives) which plaintiffs 
claim will deprive them of life, liberty and 
property in violation of the Fifth Amend- 
ment. 

II. The limitation of liability provisions of 
the Price-Anderson Act violate plaintiffs’ 
rights under the fifth amendment to the 
United States Constitution. 

Plaintiffs have set forth above in detail 
the results of the invasion of their rights 
occasioned by the Price-Anderson Act which 
gives them standing to challenge its provi- 
sions. This section of the memorandum 
points out the four principal ways in which 
the limitation of liability imposed by the 
Act violates the rights of persons, including 
plaintiffs, affected by the Act. 

A, The limitation of liability is not reason- 
ably related to the probable damages from a 
nuclear incident and thereby constitutes a 
taking of property without just compensa- 
tion and a deprivation of due process of law. 

The Government defendants have sug- 
gested in their Initial memorandum that lim- 
itations of liability relating to private con- 
duct have been sanctioned both by Congress 
and the courts. What the defendants have 
failed to point out is that in each case the 
limitation of liability has strictly conformed 
to the overriding principle of the Fifth 
Amendment that the damage limitations 
must “. . , reasonably approximate the prob- 
able damages . . .” Crowell v. Benson, 285 
U.S. 22, 75 L.Ed 598 (1932) and that the 
courts will strike down any limitation of lia- 
bility which “. . . ls not proportioned to the 
actual damages.” Mo. Pac. Ry. Co. v. Tucker, 
230 U.S. 340, 57 L.Ed 1507 (1913). Although 
the due process review applicable to eco- 
nomic legislation (which the plaintiffs do not 
concede this to be) may well be restrained, 
the minimal constitutional standard of 
rationality is clearly applicable. Id. Plaintiffs 
have shown above that they are prepared to 
prove that the $560 million limit contained 
in the Price-Anderson Acts bears. no reason- 
able relationship to the damages to be sus- 
tained even in a small nuclear incident. 
Thus, the Price-Anderson Act lacks even 
that minimum rationality necessary to sus- 
tain an act of Congress against. challenge 
under the Fifth Amendment? 

The defendants have also alluded to the 
Warsaw Convention, 49 Stat. 3000 (1934), as 
evidence of an approved limitation of lia- 
bility upon private conduct. Reliance on the 
Warsaw Convention to sustain Price-Ander- 
son is weak indeed. Pirst, the Warsaw Con- 
vention governs consensual, voluntary rela- 
tionships. Purchasing a ticket subject to the 
Convention is a matter of contract whereas 
exposure to the risks of nuclear power plants 
is non-contractual and involuntary. Second, 
even the Warsaw Convention itself does not 
limit damages based upon willful conduct or 
gross abuse. Id. Art. 25 Price-Anderson, how- 


‘The Government defendants have sug- 
gested that special weight be accorded to 
Congress and the President by their approval 
of the Act after giving specific consideration 
to the question of its constitutionality. This 
argument hardly merits a response. Both 
ancient and recent Supreme Court decisions 
make clear that the judiciary is the ultimate 
arbiter of the constitutionality of an act of 
Congress. Marbury v. Madison, 1 Cranch 137, 
2 L.Ed 60 (1803); United States v. Nixon, — 
U.S. —, 41 L.Ed. 2d 1039 (1974). 
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ever, constitutes an absolute limit on all le- 
gal liability so that even if a plant operator 
intentionally caused a nuclear incident no 
one would be held accountable except in ac- 
cordance with the Act’s limits. Third, the 
limits of liability under the Warsaw Conven- 
tion are made on a “per person” basis where- 
as Price-Anderson contains no lower limit 
of personal damages. Thus, if 1 million per- 
sons were equally damaged by a nuclear in- 
cident, each one would get only $560. At 
least under the Warsaw Convention each in- 
jured person is guaranteed a sum certain, 

Finally, a close reading of the United 
States’ participation in that Convention re- 
veals that the Fifth Amendment precept of 
“just compensation” has affected even~this 
exercise of the treaty power. In 1965 the 
United States filed a notice of denunciation 
on the ground that the limitation of liabil- 
ity had become obsolete and essentially un- 
related to the damages suffered in an inter- 
national air disaster. On May 13, 1966 United 
States withdrew its notice of denunciation 
upon the making of a special contract under 
Article 22(1) of the Convention to the effect 
that the limitation of NMability for United 
States passengers would thereafter be $75,- 
000. Accordingly, the Warsaw Convention, as 
modified by the Article 32(1) agreement, 
reasonably relates to the likely damages from 
an aircraft disaster. Furthermore, to the ex- 
tent that a due process challenge may be 
made to such limits, there is a special re- 
luctance on the part of the judiciary to en- 
ter into matters of treaty law and interna- 
tional relations.* 

The principle of reasonable relationship to 
damages has not only covered United States 
participation in the Warsaw Convention, but 
it has also protected against arbitrary gov- 
ernmental action in other areas in which 
Congress has limited liability. For example, 
the workmen’s compensation statutes have 
been approved because they “reasonably ap- 
proximate the probable damages”, Crowell v. 
Benson, supra, and because those statutes 
provide a “reasonably just substitute” for the 
common law remedies upon which workers 
had previously relied. New York Central R. 
Co. v. White, 243 U.S. 188, 61 L.Ed 667 (1917). 
Accord, Hawkins v. Bleakly, 243 U.S. 210, 61 
L.Ed 678 (1917); Mountain Timber Co. v. 
Washington, 243 U.S. 219, 61 L.Ed 685 (1917). 
In a like manner other limitations of lability 
imposed by Congress upon private relations 
have clearly and reasonably related to the 
damages to be suffered.’ 

One act not mentioned in the footnote is 
the Act of March 8, 1946 which provides for 
a limitation of the liability of the United 
States in the event of a purchase of war sur- 
plus ships from the Government. That lim- 
itation of liability, which was designed to 
encourage maintenance of a merchant ma- 
rine service, is strictly drawn to provide “just 
compensation” for purchases of such ma- 
teriel. 

See 50 App. U.S.C. § 1743. As the statutes 
cited in the text and in the margin clearly 
indicate, the exercise-of congressional power 


*Eg., Banco Nacional de Cuba v. Sabba- 
tino, 376 U.S. 398, 11 L. Ed 2d 804 (1964). 

215 U.S.C. § 694b(b) (secondary guarantee 
of 90% of performance bonds for small busi- 
ness investment programs); 49 U.S.C. § 20 
(11) (relief of common carriers from liability 
subject to principle that relief does not ex- 
tend to lability for its own negligence); 46 
U.S.C. § 181, 190 (limitation of Hability with 
respect to certain vessels not applicable to 
negligent acts and damages allowed up to 
full value of goods); 46 U.S.C. § 1304 (Car- 
riage of Goods by Sea Act allows liquidated 
damages for property damage); 10 U.S.C, 
§ 2635 (limitation of lability in medical 
emergency helicopter transportation service 
not applicable to suits against the Govern- 
ment or other persons than those specified in 
the statute). 
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is always subject to the Fifth Amendment 
and limitations of liability, while no novelty, 
have always been carefully tailored to con- 
form to the approximate amount of damages 
to which they relate. The glaring exception 
to this course of conduct is the Price-Ander- 
son Act which limits liability to an amount 
wholly unrelated to the damages which the 
Government itself has predicted will be 
caused by a serious nuclear incident. 

Finally, the defendants may rely upon the 
legislative history and declared purposes of 
the Price-Anderson Act which are, among 
other things, to promote the use of nuclear 
energy for peaceful purposes™ and insure 
public safety. By virtue of its arbitrary limi- 
tations of Hability the Act appears to accom- 
plish exactly the opposite of one of its de- 
clared purposes. By eliminating any pos- 
sibility that the law can be used to affix 
financial responsibility upon either the Goy- 
ernment or private entrepreneurs in excess 
of $560 million, the Act in effect destroys 
incentive for serious evaluation of all the 
possible social costs of a nuclear accident. 
See H. Green, Nuclear Power: Risk, Liability 
and Indemnity, 71 Mich. L. Rev. 479, 503-04 
(1973). 

In fact, the results of workmen’s com- 
pensation and other such legislation limit- 
ing damages has been to “internalize” the 
costs of safety and thereby provide the req- 
uisite incentive for a safe work place. In the 
case of the development of private nuclear 
power, however, there is no “internalization” 
of safety costs; indeed, there is a protective 
umbrella placed over the treasuries of the 
exploiters of nuclear energy, and the very 
purpose of the Price-Anderson Act to assure 
safety is thereby subverted. 

B. The distinction drawn by the Price- 
Anderson Act between persons injured by a 
nuclear incident and persons otherwise in- 
jured is, for purposes of limitation of dam- 
ages, irrational and therefore in violation of 
the principle of equal protection of the laws 
embodied in the Fifth Amendment. 

The principle of equal protection of the 
laws, which is expressly applicable to state 
legislation by virtue of the Fourteenth 
Amendment, is likewise applicable to acts of 
Congress by virtue of the Fifth Amendment, 
e.g.. Bolling v. Sharpe, 347 US. 497, 98 LEd 
884 (1954), and requires that this Court as- 
sess the rationality of the classification, for 
purposes of limiting damages, between per- 
sons injured by a nuclear incident and per- 
sons otherwise injured. Although there may 
well be a rational basis for distinguishing 
nuclear incidents from other Iiability-form- 
ing incidents for purposes such as limiting 
the fiow of public information to protect 
national security, plaintiffs cam discern no 
reasonable ground whatsoever for placing 
victims of a nuclear tragedy into a class of 
persons whose right to damages is limited to 
a proportionate share of an arbitrary (and 
unconscionably low) sum. 

Neither the purposes of the Price-Anderson 
Act to assure public safety and to assure ade- 
quate compensation of persons damaged by 
nuclear incidents nor the legislative history 
of that act affords the defendants a basis on 
which to sustain this legislation as rational. 
As we have previously emphasized, the pub- 
lic safety is not fostered by legislation which 
virtually destroys private and governmental 
incentive to consider the costs of a catas- 


trophic incident. Supra p. 21. Moreover, the 


% To the extent that Price-Anderson was 
adopted to provide seed capital for private 
energy developers, that purpose has been ful- 
filled and no longer provides a justification 
for the Act. In fact, private enterprise is 
playing an ever-increasing role in nuclear 
energy development and Price-Anderson is 
no longer needed as a spur for capital for- 
mation. See President Ford’s proposals for 
nuclear fuel production by private enterprise. 
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aggregate damage limit of $560 million is 
woefully inadequate in terms of the 

likely to be caused by a major accident at a 
small nuclear power plant. 

In fact, the very evils which the act 
ostensibly seeks to remedy may even be 
brought about rather than halted by this 
legislation, because this act, by insuring that 
no liability can be imposed beyond a meager 
extent, has encouraged and will continue to 
encourage the proliferation of nuclear power 
plants. Had Congress forthrightly declared 
the sole purpose of this act to be a means 
by which private entrepreneurs could exploit 
the nuclear energy field at the expense of 
its victims, perhaps a macabre rationality 
could be discerned in the limitation of dam- 
ages provisions. This Court, however, must 
take the Act as it finds it—and no rational 
basis for classifying persons injured by nu- 
clear incidents, for the purpose of limiting 
their damages, appears anywhere. See H. 
Denenberg, “Nuclear Energy is an Insurance 
Swindle” (Reprint 1974). 

C. The limitations of liability provisions 
effectively deny to persons injured in nuclear 
incidents access to the courts and to com- 
mon law remedies in violation of the Ninth 
and Tenth Amendments and thereby deny 
to such persons due process of law. 

It is well established that federal law is 
interstitial, see H, Hart & H. Wechsler, The 
Federal Courts and the Federal System, (1st 
ed. 1953), and that primary human activities 
are to be governed generally by state law. 
Hanna v. Plumer, 380 U.S. 460, 14 L.Ed 2d 8 
(1965). The Ninth and Tenth Amendments 
codify these important principles of our fed- 
eral system, and any act of Congress in der- 
ogation of common law rights and remedies 
must be premised on & specific grant of pow- 
er to the Congress and must conform to other 
provisions of the Constitution such as the 
Due Process Clause of the Fifth Amendment. 

The defendants will probably seek to sus- 
tain this legislation by reference to the com- 
merce, defense and bankruptcy powers in 
the Constitution.” To the extent that the 
defendants rely on the Commerce Clause, 
we have already shown that the limitation 
of damages provision of this act will not 
insure public safety and promote the just 
compensation of victims of nuclear tragedies. 
Thus, reliance on the commerce power to 
sustain this legislation as a means of fa- 
cilitating interstate commerce must fail. To 
the extent that the defendants rely upon 
the Defense Clause, the link between na- 
tional defense and the private exploitation of 
nuclear energy is tenuous at best and surely 
does not rise to the degree to sus- 
tain this legislation as constitutional. This 
act was in fact promulgated for the peace- 
ful use of the atom. 

Moreover, our defense facilities do not 
rely upon power plants for production of 
fissionable material. As to the defendants’ 
possible reliance on the Bankruptcy Clause, 
this legislation does not even conform to the 
constitutional requirements of a law relat- 
ing to bankruptcies. Infra, § IID. There is, 
therefore, no apparent constitutional ground 
for the gross invasion of the fundamental 
right to sue. Cf. Boddie v. Connecticut, 401 
US. 371, 28 LEA 2d 113 (1971). What the 
Price-Anderson Act has done is to eliminate 
reliance upon the law and substitute in its 
stead an insurance scheme to foster the 
exploitation of nuclear energy. 

The importance of the virtual elimination 
of common law in the area of nuclear liabil- 
ity cannot be overstated. It is nearly incom- 
prehensible that reckless or even intentional 
conduct resulting in lability will in all prob- 


1x Commerce Clause, Article 1, Section 8, 
Clause 3; Defense Clause, Article 1, Section 
8, Clauses 11, 12, and 13; Bankruptcy Clause, 
Article 1, Section 8, Clause 4. 
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ability escape accountability. That circum- 
stance flies in the face of the fundamental 
precept of the tort law that liability exists 
partly to guarantee that standards of care 
are observed. See, W. Prosser, Handbook of 
Law of Torts, p. 23 (1971 ed.). In short, a 
“nuclear exception” to the damages part of 
our tort law appears unconscionable and 
should be sustained only under the most 
compelling circumstances—none of which are 
present in this case.” 

D. The limitation of liability provision of 
the Price-Anderson Act is not “uniform” 
within the meaning of Article 1, Section 8, 
Clause 4 of the Constitution and thereby 
denies persons affected by the Act due proc- 
ess of law. 

Article 1, Clause, 8, Section 4 of the Con- 
stitution provides Congress with the power 
“To establish ... uniform laws on the sub- 
ject of Bankruptcies throughout the United 
States.” The Supreme Court has clearly and 
consistently held that the uniformity re- 
quired by the foregoing section of the Con- 
stitution is geographic in nature and that 
the uniformity clause requires that an act 
of Congress apply in a like manner to all 
creditors and all debtors regardless of their 
respective geographic situations. Regional 
Rail Reorganization Act Cases, supra, 43 
U.S.L.W. at 4048-49; Vanston Bondholders 
Protective Committee v. Green, 329 U.S. 156, 
91 L.Ed 162 (1946); Hanover National Bank 
v. Moyses, 180 U.S. 181, 46 L.Ed 1113 (1902). It 
is manifest that debtors and creditors of 
persons in a geographic region affected by a 
nuclear incident subject to the Price-Ander- 
son Act will be treated differently from 
debtors and creditors of persons in other 
parts of the nation. Although the Price- 
Anderson Act is not limited by its terms to 
a specific geographic region, the Act will be 
unconstitutionally applied because of the 
effect it will have on debtor-creditor proceed- 
ings and bankruptcy proceedings only in the 
geographic area affected by a nuclear inci- 
dent. Thus, unlike the recent Rail Reorgani- 
zation Act Cases, the Price-Anderson Act 
does, on the basis of regionalism, restrict the 
rights of creditors and materially affect the 
bankruptcy jurisdiction of the federal dis- 
trict courts. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that Kirk Betz, of 
the staff of the Committee on Govern- 
ment Operations, be permitted the 
privilege of the floor during the re- 
mainder of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, the mat- 
ter before us is not a new one. It has 
been considered a number of times in 
committee and in the House of Rep- 
resentatives and is now before the Sen- 
ate in this amendment. 

I really cannot quarrel with the idea of 
making sure that a controversial piece 
of legislation is constitutional. However, 
it seems to me that of late we have fallen 
into the habit of putting in place the 
mechanism for expedited hearing and 
argument in determination of a constitu- 
tional issue on virtually every piece of 
legislation we adopt. 


u Plaintifis do not contend that certain 
modifications in affixing responsibility should 
not be imposed upon the law of torts as 
applied to nuclear incidents. For example, 
the walver of defenses section of the Price- 
Anderson Act appears to be reasonably re- 
lated to the ends of the Act. What plaintiffs 
object to is the limitation of liability to such 
a ridiculously low amount that access to 
common law rights and remedies is effec- 
tively foreclosed. 


40996 


Reference was made to a similar pro- 
vision in the Campaign Finance Act. I 
think that is an entirely different thing 
and of extraordinary importance because 
of its effect on an immediate, upcoming 
election. 

There are any number of ways that 
this act can be challenged as to its con- 
stitutionality. If the parties have the 
appropriate standing, they can test it 
under the existing declaratory judgment 
statutes. There are certain other circum- 
stances in which the matter can be 
presented directly and any number of 
others in which the question of constitu- 
tionality can be presented collaterally 
for determination. 

I do not quarrel with the purpose. I 
believe it is a bad precedent. This is not 
the appropriate step to take at this point, 
and it is with some reluctance that the 
managers of the bill oppose this amend- 
ment. 

Mr. HATHAWAY. Mr. President, I 
should like to ask the Senator from Ten- 
nessee if he could spell out in a little 
more detail how somebody could get 
standing to sue. 

The District .of Columbia case I have 
before me indicates that the complain- 
ants in that action were testing the same 
provisions and did not have any standing 
to sue. I think the same judgment is go- 
ing to prevail in the North Carolina case. 
If it does not, we do not have to worry 
about it. It will go to the Supreme Court, 
and the provision I am offering will not 
be needed. I am offering this amendment 
only to assure us that we are going to 
have some way to test the constitutional- 
ity. 

I agree with the Senator from Ten- 
nessee that we should not be putting this 
in every act, but here we have a situation 
in which irreparable harm could be done. 
Many companies could go bankrupt if 
there were an accident that amounted to 
several billion dollars and the Supreme 
Court decided that the $560 million was 
an unconstitutional limitation. 

Mr. BAKER. Mr. President, in re- 
sponse, I reiterate that I have no quarrel 
with the purposes and the motives of the 
sponsor of this amendment. I think it is 
bad policy. 

On the question of how someone could 
have standing to sue, I think the Senator 
will agree with me that part of the rea- 
soning or rationale in the Declaratory 
Judgment Act is to test the constitution- 
ality of legislative enactments. As I said 
earlier, a party must have the standing 
to sue. I can think of any number of 
ways that a party could have the stand- 
ing to sue. A civil suit in damages, for ex- 
ample, would give a litigant a standing 
on whether or not there was a limitation 
on his claim under the circumstances or 
whether or not there had been an 
abridgement of his tort rights there and 
the common law rights. 

Mr. HATHAWAY. Would that not be 
after he had sustained some damage? 

Mr. BAKER. It could be after the con- 
flict had arisen but not necessarily after 
he had sustained damages. He had the 
capacity to sue as a party in interest. 

Mr. President, I believe and I assert the 
belief that the Federal Declaratory 
Judgment Act does provide a method for 
testing the constitutionality of this pro- 
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posal and this act. I believe there are 
any number and range of circumstances 
in which a party could have standing to 
sue, in addition to the one I have stated, 
which could permit him to make a con- 
stitutional challenge under these cir- 
cumstances, without the necessity of a 
nuclear accident beforehand. 

Mr. President, I am willing to yield 
back the remainder of my time. 

Mr, HATHAWAY. Before the Senator 
does that, I have a few more remarks 
to make. 

As I understand, it was an action that 
was brought in the district court under 
the Declaratory Judgment Act, and still 
the court stated that the parties did not 
have any standing to sue. 

Even if the Senator from Tennessee 
should turn out to be right, that there 
was some way we might be able to en- 
gineer, under existing law, some case 
that would decide this matter, I would 
think that the Senator, as well as other 
Senators, would like to see this matter 
resolved expeditiously, and that is exact- 
ly what this amendment intends to do. 

The action has to be brought within 
90 days, and it goes to the Supreme 
Court of the United States, with the 
exhortation I have made, that it is our 
intent, in adopting this amendment, that 
the Supreme Court advance such a case 
on its docket so that it can be heard im- 
mediately after the appeal is taken from 
the three-judge court. So I would think 
that within a matter of no more than 6 
months we should have a decision in 
this matter that would have some very 
far-reaching and long-ranging effects. 

Mr. BAKER. Mr. President, I do not 
think it is a good idea. 

Mr. HATHAWAY. Especially since the 
act does not expire until August of 1977, 
I think we have an ample amount of time 
to make this determination. 

Mr. BAKER. Mr. President, I do not 
think it is a good idea to proceed in this 
way. I am sure my colleague would agree 
that part of our constitutional responsi- 
bility as Senators is to pass legislation 
that we conceive of as being constitu- 
tional, and it is not necessary for us to 
call on the courts to pass judgment on 
every act that we take as an abstract 
proposition. There is a remedy in place 
for someone to challenge the constitu- 
tionality of this.act; we have gone al- 
ready too far in putting in place a 
mechanism to challenge the constitution- 
ality of each act. I therefore will oppose 
this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PASTORE. We are ready to yield 
back our time, Mr. President, 

Mr. HATHAWAY. Mr. President, I 
yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Idaho (Mr. 
Cuurcu), and the Senator from Iowa 
(Mr. CLARK) are necessarily absent. 
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I also announce that the Senator from 
Connecticut (Mr. Rrstcorr) and the 
Senator from Alabama (Mr. ALLEN) are 
absent because of illness. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK) and the-Senator from Connecti- 
cut (Mr. Rirsicorr) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Ohio (Mr. Tarr) is neces- 
sarily absent. 

The result was announced—yeas 46, 
nays 47, as follows: 


[Rolcall Vote No. 598 Leg.] 


YEAS—46 


Hartke Mondale 
Moss 
Muskie 
Nelson 
Packwood 
Percy 
Proxmire 
Randolph 
Roth 
Schweiker 
Sparkman 
Tunney 
Weicker 
Williams 


Abourezk 
Biden Haskell 
Brooke Hatfield 
Burdick Hathaway 
Byrd, Robert C. Huddleston 
Case Humphrey 
Cranston Javits 
Culver Kennedy 
Dole Laxalt 
Durkin Leahy 
Eagleton Long 
Fong Mathias 
McGee 


Gravel 
McGovern 


Griffin 
Hart, Gary McIntyre 
Metcalf 


Hart, Philip A, 
NAYS—47 


Baker 
Bartlett 


Pearson 
Pell 
Scott, Hugh 
Scott, 
William L, 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Young 


Glenn 
Goldwater 
Hansen 
Helms 
Hollings 
Hruska 


Beall 
Bellmon 
Bentsen 
Brock 
Buckley 
Byrd, 
Harry F., Jr. 
Cannon 
Chiles 
Curtis 
Domenici 
Eastland 
Fannin 
Ford 
Garn 


Inouye 
Jackson 
Johnston 
Magnuson 
Mansfield 
McClellan 
McClure 
Montoya 


NOT VOTING—7 
Church Taft 

Bayh Clark 

Bumpers Ribicoff 

So Mr. HaTHAway’s amendment was 
rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. GRAVEL. Mr. President, I send 
an amendment to the desk and ask the 
clerk to report. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 21, strike "$2,000,000 nor 
more than $5,000,000" and insert in lieu 
thereof “$10,000,000”. 


Mr. GRAVEL. Mr. President, I will be 
very brief because I know Members want 
to go about their business. 

If I could have the attention of the 
body, it is very easy to explain. Mr. Pres- 
ident, may we have order? 

The PRESIDING OFFICER. May we 
have order on the floor so that we may 
hear the Senator from Alaska? 

Mr. GRAVEL. The purpose of the 
Price-Anderson Act, as it has been pre- 
sented to us today, and its renewal for 
a 10-year period, is to try to increase the 


Allen 
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indemnification by private industry. That 
is the way the proponents have cast this 
renewal. 

What this amendment would simply 
do is to accelerate the process by saying 
that the private sector will carry its in- 
demnification right now, 

I strike the language “from $2 million 
to $5 million on an assessment basis if 
an accident occurs,” and I would insert 
the amount of “$10 million,” which 
means that since we have about 55 re- 
actors in the country today, if there was 
an accident they can go ahead and have 
an assessment of $550 million right now. 
This means we will no longer be subsidiz- 
ing because when you carry the insur- 
ance for somebody you subsidize him. 
There is a cost, and so what this would 
do is internalize this expense of insur- 
ance, and it would do no more than that. 
It is not asking too much. It is a very 
reasonable amendment, and.I hope the 
managers of the bill will accept it. 

Mr. PASTORE. This may sound rather 
fancy or rather good, but the purpose, 
why we went from five and down to two, 
is to help the small utilities and coopera- 
tives. The small utilities in the Midwest 
and the West, as well as in other regions. 

I realize that Commonwealth Edison 
in Chicago. perhaps can be able to pay 
the $10 million, but I doubt very much 
that a small utility company that oper- 
ates in a city, or a public utility or coop- 
erative, can afford to do it. 

If one wants to keep these people out 
of the nuclear business, pass this amend- 
ment. 

That is what it is all about. That is why 
we had to reduce it down to two in order 
to give the Nuclear Regulatory Commis- 
sion the flexibility it needs in order to 
accommodate the small utilities. 

What the Senator is doing is levying a 
high tariff on those who can afford to 
pay it, and I do not question that, but 
the result is that what is actually being 
done is putting the small people, the 
municipals and cooperatives out of the 
nuclear business. 

Mr. GRAVEL. I question whether that 
would be the result, Nobody can pay a 
billion dollars if there is an accident. 

The Senator from Rhode Island stated 
on the floor, if there is an accident of 
more than $560 million, everything would 
be shut off and we would have mass 
panic. It would fall right back to Con- 
gress to do something. 

All we say is that this increase—the 
people providing this form of energy 
must internalize the cost so the people 
of this country know exactly what they 
are paying for oil, gas, coal, nuclear 
power, and solar power. 

If one wants to give nuclear power a 
break, why not give hydro power and oil 
a break, why not give other forms of 
energy a break? 

This makes the accounting sheet, the 
balance sheet, at least square up. Other- 
wise, we are skewing the energy choices 
made in our society. Again, this will help 
the small utilities. 

Big utilities, small utilities, to accept a 
tab of $2 billion to $5 billion is preposter- 
ous. They cannot hack it. 

Mr. PASTORE. All I say, as far as 
hydroelectric is concerned, much has 
been financed by loans given by the Gov- 
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ernment because we want to cultivate 
our natural resources. 

I find no fault with it. I have always 
supported it. 

All I say is that this is the wrong 
amendment, the wrong amount. 

What they are doing is leaving the 
small utilities right out of this business. 
That is it, pure and simple. 

Mr. President, I am ready to yield 
back my time and let the will of the 
Senate decide. 

Mr, GRAVEL. Mr. President, I ask for 
the yeas and nays. 

Mr. PASTORE. The yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GRAVEL. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER, All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Alaska. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baya), the Senator from Arkansas (Mr, 
Bumpers), the Senator from Idaho (Mr. 
CHURCH) and, the Senator from Massa- 
chusetts (Mr, KENNEDY) are necessarily 
absent. 

I also announce that the Senator from 
Connecticut (Mr. Rrsicorr), and the 
Senator from Alabama (Mr. ALLEN) are 
absent because of illness. 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr. Rrstcorr) would vote “yea.” 

The result was announced—yeas 19, 
nays 75, as follows: 


[Rolicall Vote No. 599 Leg.] 


Percy 
Proxmire 
Randolph 
Stevenson 


Moss 
Nelson 
NAYS—75 


Glenn 
Goldwater 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 


Kennedy 
Ribicoff 


So Mr. Gravet’s amendment was re- 
jected. 
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The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill, 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. PHILIP A. HART. Mr. President, 
the question posed to the Senate by the 
Gravel amendment boils down to a 
rather simple issue. Are we going to con- 
tinue to subsidize the nuclear energy in- 
dustry at the expense: of potential vic- 
tims of a reactor accident? 

The rationale supporting enactment of 
the Price-Andeérson Act in 1957—that 
limited lability was a prerequisite to 
private investment in the infant nuclear 
industry—is no longer valid. The last two 
decades have seen substantial private 
participation in development and opera- 
tion of nuclear reactors and have pro- 
vided us with much operating experience 
as well as theoretical data on the mag- 
nitude and likelihood of risks from nu- 
clear power. Some 56 nuclear reactors 
now provide about 8 percent of this coun- 
try’s electrical generating capacity. And 
yet, the Senate is being asked to continue 
the same $560 million limit on the indus- 
try’s liability with no recourse beyond 
that sum for victims of a potential nu- 
clear accident. 

Mr. President, at the very least, we 
should adjust this $560 million figure to 
refiect inflation and the decrease in the 
value of the dollar since 1957. The Con- 
gressional Research Service calculates 
that a liability limit of $3 billion would 
be necessary to provide the same degree 
of public protection as was determined 
necessary in 1957. But even doing this 
would beg the basic point that the oper- 
ating side of the nuclear energy indus- 
try is sufficiently grown up to compete 
on its own with other energy industries. 

Mr. President, I would urge my col- 
leagues to take a hard look at the Gravel 
amendment, understanding the light in 
which it is offered. We are not trying to 
cause the demise of the nuclear energy 
industry through a back-door route, nor 
are we seeking to impose on that industry 
burdens not borne by its competitors. We 
are simply saying that it is time that 
this industry assume the normal costs of 
doing business, and spread those costs 
among those who benefit from this ac- 
tivity rather than continue to place them 
on the shoulders of the taxpayers, and 
in the event of nuclear disaster, on the 
backs of the victims. 

This is hardly an unreasonable request 
in view of the conclusions of the so-called 
Rasmussen Report on Reactor Safety. 
According to this several year, multimil- 
lion dollar study, the likelihood that a 
reactor incident of major proportions will 
occur is less than that a disaster will 
occur in one of our nonnuciear industries, 
such as airline operation, manufacture of 
explosive chemicals, and construction 
and operation of the Alaska pipeline. 
None of these endeavors is artificially 
supported by statutory limits on liability, 
and yet they continue as vital enterprises 
in this country. It is high time that the 
nuclear energy industry assume these 
same responsibilities and that we provide 
for nuclear accident victims, which we 
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never hope to have, the right to sue for 
compensation for losses. 

Mr. BAKER. Mr. President, I am grate- 
ful for the opportunity to express my 
thoughts today regarding the enactment 
of S. 2568, the Price-Anderson Act. Often, 
seemingly routine legislation has an im- 
pact far beyond its surface benefits; and 
I will agree with the opponents of this 
bill that such is the case today. I am also 
willing to grant that all forces interested 
in this bill, either pro or con, are doing 
so on the basis of what they feel to be in 
the public interest. 

The distinguished Senator from Cali- 
fornia, Mr. Tunney, in opposing the 
committee report, has forthrightly stated 
his position in a credible and laudible 
way. The amendment offered this morn- 
ing by Mr. Gravet to extend unlimited 
liability in the case of the Price-Anderson 
Act is an amendment, I believe, based on 
Mr. Gravet’s honest perception of the 
public good. Likewise, I am sure that the 
considerations expressed in Mr. HATHA- 
Way’s amendments are designed to ad- 
dress sections of the bill that he con- 
scientiously feels need strengthening. 

The well-calculated remarks of these 
Senators have pointed ip the need for 
consistent action on behalf of the public, 
as well as to enable the free-enterprise 
system to function without unnecessary 
requirements or assistance from the Fed- 
eral Government. As each of these gen- 
tlemen has adequately developed the 
history of this legislation and the par- 
ticular faults that they find with it, I do 
not intend to develop additionally the 
background of this bill, but rather, to 
focus upon the future import of this 
legislation. 

I can admit to my colleagues today 
that I foresee a time in the not too dis- 
tant future, when the nuclear safety 
record will be so well established, the in- 
vestment response so overwhelmingly 
positive, and indemnity acceptance so 
universally acknowledged, that Price- 
Anderson will no longer be needed. I do 
not believe, however, that we have as yet 
reached that time. 

Even more disturbing to me, Mr. Presi- 
dent, than the legitimate opposition to 
this act itself, is the growing tendency 
on the part of some elements of the anti- 
nuclear community to seize on every is- 
sue as a vehicle for delay and sabotage 
of America’s total nuclear energy devel- 
opment package. As Federal Energy Ad- 
ministration Director Frank Zarb has 
noted in a recent letter to Chairman 
Pastore, of which I received a copy, the 
only two viable alternatives we have in 
the immediate future to meet America’s 
energy needs are coal and nuclear power. 
It is imperative that America move to 
develop all possible energy sources at a 
time when her needs are so substantial. 
The major objection to the stance of de- 
lay or major change to the Price-Ander- 
son Act which I have today, is that the 
stakes are so great at a time when Amer- 
ica’s energy needs are generally so sub- 
stantial. Not only does an adequate en- 
ergy supply contribute directly to the 
maintenance of the lifestyle the Ameri- 
can people have come to enjoy, but it 
plays a significant role in impacting em- 
ployment or unemployment, inflation or 


CONGRESSIONAL RECORD — SENATE 


economic stability, business growth or 
recession, and the Federal tax base, 
among other things. Noting these areas, 
every major ERDA and FEA official is 
consistent in his belief that it is in the 
best interest of America and her energy 
development capability for Price-Ander- 
son to be extended. 

I would further encourage my col- 
leagues to note that after a lengthy de- 
bate on this issue, and amendments per- 
tinent to it on December 8, the House 
voted by the overwhelming margin of 329 
to 61 to continue Price-Anderson as 
stated in this bill. 

Let me reiterate in brief fashion my 
opposition to the Gravel amendment and 
to the recent amendment intended to 
shorten the extension of Price-Anderson 
from 10 to 5 years. The attempt today 
to remove the limitation of liability on 
the Price-Anderson Act is an amend- 
ment that is, in my opinion, totally un- 
necessary. The administration bill 
phases out Federal indemnity and the 
$560 million limit on liability in favor 
of private indemnity and establishes a 
constantly increasing limit of lability 
thereafter. As a matter of fact, Mr. Pres- 
ident, the committee report of the Joint 
Committee on Atomic Energy has defini- 
tively stated that the Congress would 
act in the unlikely event of a significant 
nuclear accident. This intention has 
been further strengthened today by 
Chairman Pastore and by me. 

I believe that adoption of the Gravel 
amendment at this time would seriously 
impair the development of nuclear 
power, while unnecessarily focusing 
upon an issue to which the commit- 
tee and the floor leadership has already 
addressed itself. This additional risk, if 
placed upon the utilities, rather than 
upon the country in toto, as is normally 
the case in the event of a disaster sit- 
uation, would not only prove detri- 
mental to further energy development, 
but the amendment totally ignores the 
fact that the utilities simply are unable 
to obtain additional insurance because 
the maximum amount of insurance 
which is available is not adequate to 
cover the potential risk of a total nu- 
clear accident. In other words, the util- 
ities are currently paying for as much 
insurance as they can obtain in the pub- 
lic market. 

The other amendment that has dis- 
turbed me the most today is the one 
that would reduce the extension of the 
Price-Anderson Act from 10 to 5 years. 
Mr. President, I believe this is the most 
detrimental act we could take. The Sen- 
ators need to understand that it will be 
during the second 5 years of this 10-year 
extension that Price-Anderson will, in 
essence, phase itself out. The projected 
numbers of nuclear reactors to be built 
during the next 10 years, based on exist- 
ing work orders and construction per- 
mits, will provide for self-indemnifica- 
tion. Even those who oppose the Price- 
Anderson Act would be wise to note that 
their interests would likely be best served 
through a 10-year, rather than 5-year, 
extension as far as protection of the pub- 
lic is concerned. 

Furthermore, because of the adminis- 
trative and congressional action re- 
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quired, 5 years is, in my opinion, a simply 
unreasonably short extension. As a prac- 
tical matter, this extension would make 
the act only cover new projects begun be- 
fore 1978, since it takes some 4 years now 
to move from the need for new capacity 
to a construction permit. The additional 
extension of this second 5-year span is, 
in my opinion, one of the most crucial 
sections of this entire bill. 

There are a number of other objections 
to the amendments that have been of- 
fered and general observatioris on the bill 
itself that I might make in closing if 
time permitted, but let me simply sum- 
marize in a succinct fashion my opposi- 
tion to the amendments that have been 
offered and my general opinion as to 
why Price-Anderson should be fully ex- 
tended for another 10 years: 

First. Elimination of the liability 
limitation in Price-Anderson would seri- 
ously undermine the strict liability con- 
cept in the legislation. This would actu- 
ally harm the public through elimination 
of the no-fault disposition of claims pro- 
visions; 

Second. Many suppliers of nuclear 
equipment will be less likely to provide 
minor, yet important, parts if they face 
unlimited liability due to an unlikely mal- 
function; 

Third. By 1985, and maybe sooner, 
Price-Anderson will phase itself out as 
far as Federal indemnity is concerned. 

For these and other reasons, I would 
heartily encourage my colleagues to fol- 
low the example of the House and over- 
whelmingly approve the extension of 
Price-Anderson as embodied in S. 2568. 

Mr. DOMENICI. Mr. President, the 
United States has made a commitment 
to the generation of electricity by nu- 
clear power. Nuclear power is expected to 
supply an increasing part of the Nation's 
future energy input and by the year 2000, 
ERDA estimates that the national elec- 
tric generating capacity will be about 
2,000 plants generating on 1,000 
megawatts each, of which nuclear power 
may account for slightly more than half. 
The Federal Energy Administration an- 
ticipates that nuclear power generating 
capacity will rise from between 47,000 
and 52,000 megawatts in 1975 to from 
500,000 to 730,000 megawatts by 1990. 

Because of this commitment to de- 
velopment of nuclear power, it seems im- 
perative that we extend the protection 
offered by the Price-Anderson Act. The 
primary issues to be considered for ex- 
tension of the Price-Anderson Act are 
the need for continuing an upper limit 
of financial liability for damages result- 
ing from a nuclear accident that re- 
leased radioactive wastes to the environ- 
ment, and the relative roles of Govern- 
ment, private industry, and the public in 
providing liability insurance and in ac- 
cepting uninsured risks. 

Central to these issues are questions 
related to long-term safety of nuclear 
facilities and radioactive waste disposal 
methods, and the estimation of short- 
and long-term damages to the population 
and property affected by a nuclear acci- 
dent. I have read the committee report 
and hearing records and find that expert 
witnesses find that the likelihood of a 
serious nuclear accident occurring are 
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extremely remote. However, I feel that in 
the unlikely event of a nuclear accident, 
there is a need for the protection afford- 
ed by the Price-Anderson Act. 

S. 2568, extends the Price-Anderson 
Act for an additional 10 years to provide 
funds to compensate the public for its 
losses in the unlikely event of a nuclear 
accident. It also provides for the nuclear 
industry to gradually assume greater fi- 
nancial risk through a system of private 
insurance. 

I believe enactment of this legislation 
is important to provide needed public 
liability insurance while the private sec- 
tor gains the assets to assume the full 
responsibility. The original Price-Ander- 
son Act was for 10 years and was ex- 
tended in 1965. The act is now scheduled 
to expire on August 1, 1977. Because of 
the long-lead times involved in planning 
new commitments and the promise nu- 
clear energy offers in contributing toward 
energy independence, I believe the Fed- 
eral Government should provide addi- 
tional time for the private sector to de- 
velop this industry while assuring the 
public is protected. I am afraid without 
an extension of Government indemnity 
there would be an adverse effect on the 
ability of the private sector to finance nu- 
clear projects. 

Some critics of nuclear energy have 
questioned the safety of nuclear power- 
plants. Nuclear power is a controversial 
subject. But what is the nature of the 
controversy? I feel that a speech given 
by T, A. Nemsek, Director, Division of 
Reactor Research and Development, be- 
fore the International Platform Associa- 
tion addresses this question. I ask unani- 


mous consent that the speech entitled, 
“Nuclear Power—Myth and Reality,” be 
printed in the Recor at this point, 
There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
NUCLEAR POWER—MYTH AND REALITY 


(By T. A. Nemzek) 
INTRODUCTION 

Dan Tyler -Moore's letter asking me to 
speak on this program is perhaps the most 
intimidating invitation I’ve ever received. 
First his letter invokes the names of Daniel 
Webster, Teddy Roosevelt, William Jennings 
Bryan, and others. Then it cites some immor- 
tal prose drawn from talks delivered before 
this group and finally exhorts me to word- 
smith my phrases so as to assure me a place 
in the... quote ... “Pantheon of Great 
Speakers and Molders of Public Opinion.” 
Let me tell you, Dan Tyler Moore, if you want 
to scare the hell out of an engineering man- 
ager who works for the government, your 
invitational letters are models of just how to 
do it. 

But, at the same time, your letter asking 
me to defend nuclear power presented a 
challenge I could not, or would not, decline 
to accept. The stakes are too high; the prob- 
lem of energy is too pervasive; the contro- 
versy which has enveloped nuclear power 
and our other energy options is too serious; 
and, very frankly, you are too important an 
audience to miss speaking before. 

My talk today will not be a semi-technical 
recital of facts, figures and graphs. It is 
aimed directly at and for this audience, I 
hope to introduce you to some fresh and 
useful perspectives on the role of nuclear 
power. My ultimate hope is that you will 
incorporate this fresh perspective into your 
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own unique and influential activities 
throughout America. 

The International Platform Association 
has already heard seyeral speakers with 
strong opinions about nuclear power. Last 
year's Association meeting featured speakers 
who were very critical of this energy source 
and today you heard more criticism. Nu- 
clear power is a controversial subject. 

But just what is the nature of this con- 
troversy? What are the issues which have 
escalated emotions to the point where many 
people have become involved in a pitched 
debate on the very merits of the technology 
itself? Well, the individual issues seem to 
have a certain vogue to them—they change 
and they are added to; they increase and 
decrease in popularity; but they never seem 
to completely go away, even when persuasive 
facts refute the arguments. 

THE NUCLEAR MYTHOLOGY 


At the core of the concerns expressed 
about nuclear power lies what appears to 
me to be a sincere, yet, self-fulfilling, my- 
thology—with its disciples intent on con- 
verting believers with the zeal of a lay 
priesthood. What are the myths? What are 
the realities? At the risk of oversimplifica- 
tion, I would like to briefly address eight of 
them: 

Myth 1.—"A nuclear power plant is a 
potential atomic bomb.” 

Reality—This is completely untrue. 
There’s no way that anyone could cause a 
nuclear explosion with today’s nuclear power 
plants—no matter how he tried. There is 
neither the concentrated nuclear material 
nor the conditions needed to initiate such 
a reaction. 

Myth 2.—“Nuclear power reactors are un- 
safe. Key safety systems have not been tested 
and there have already been numerous ‘near 
misses’.” 

Reality —Safety systems are exhaustively 
analyzed in the design stage and tested be- 
fore and throughout the plant’s operating 
lifetime. Power reactors do not rely on just 
one safety system. There are many, many 
safety systems which back each other up 
to assure safe operation, as well as, barrier 
after protective barrier to assure safe con- 
ditions, even if a serious accident should 
somehow happen, 

The potential for a catastrophic accident 
has been studied and restudied for nearly 
20 years. Most recently, a government-spon- 
sored analysis by a team of scientists, work- 
ing under the direction of nationally re- 
nowned MIT Professor Norman Rasmussen, 
concluded that the risk from nuclear power 
is exceedingly small. Their draft report covers 
14 full volumes. In essence it concludes that 
you are 100 times more likely to be hit by 
a meteor when you walk out of this room 
than to be killed by the release of radio- 
activity from a nuclear power plant accident. 

Yes, there have been minor accidents and 
incidents at nuclear power plants. None of 
these has caused radiation injury or death 
to.either workers or the general public. This 
is due to sound conservative design, not luck. 

The most serious accident to date at an 
operating U.S. nuclear power plant involved 
a fire among control cables. Even though 
several safety systems were knocked out of 
commission, many systems were still avail- 
able and both of the plant's operating nu- 
clear reactors were safely shut down. No 
one was injured and no radioactivity was 
released. 

Of course, there is always room for im- 
provement where safety is concerned, even 
when you already have an impressive safety 
record. That’s why research continues on 
the development of ways to make today’s 
reactors even safer. But of all the risks we 
face in this life, few are less cause for con- 
cern than nuclear power. 

Myth 3.—“Low level radiation from nu- 
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clear power plants is causing disease and 
death.” 

Reality—This tired argument continues 
to defy a simple fact. Even if nuclear energy 
had never been discovered, cosmic rays and 
naturally radioactive elements in the earth 
itself expose us to thousands of times more 
radiation than that released by nuclear 
plants. On the average, each American citi- 
zen annually receives about 180 units of ra- 
diation exposure from sources completely 
unrelated to nuclear power and less than 
one additional exposure unit from all the op- 
erating reactors. If you are going to permit 
yourself to be concerned with such small 
levels of radiation, then forget about going 
to meetings such as this—the people sitting 
next to you contain enough natural radioac- 
tivity to expose you to additional radiation. 

For over a decade, every competent author- 
ity who has examined claims of damage from 
low level radiation from nuclear power 
plants has rejected them as being without 
scientific bases. 

Myth 4.—“There is no way to safely handle 
or store the deadly radioactive wastes from 
nuclear power plants. They will remain 
deadly for thousands of years. Further, it is 
immoral to pass on to future generations 
the risk associated with managing these mas- 
sive amounts of wastes.” 

Reality.—There are appropriate, adequate 
and well known methods available now for 
handling and disposing of nuclear waste from 
nuclear power plants. The simple fact is that 
today there just isn’t very much waste from 
commercial power plants to dispose of, and 
there won’t be for some time. If a waste 
storage facility existed today, it would stand 
empty. 

There is neither mystery nor conceptual 
difficulty involved in solving the waste man- 
agement needs for the future. This coming 
year, ERDA will complete its expanded en- 
vironmental impact statement on handling 
both the interim management and the final 
disposition of nuclear wastes. After review 
and hearings on that plan, a choice will be 
made from the several available alternative 
methods and we will get on with the busi- 
ness of constructing and operating a federal 
waste disposal center. 

As for quantity, the nuclear fuel that pro- 
duces a year of electric power for the aver- 
age family in this nation will produce highly 
radioactive wastes equivalent to the size of 
an aspirin tablet. We are talking about rela- 
tively modest quantities of high level waste 
to be managed, even taking into account all 
the reactors slated for operation past the 
turn of the century. Of course, though the 
waste material is small in size, this material 
is potentially hazardous and must be iso- 
lated from the environment—and it will be. 
There are several viable options for safely 
storing the wastes for many decades with 
little required supervision and for perma- 
nently disposing of the material in under- 
ground geological formations which have 
been stable for millions of years. 

Myth 5.—‘“Nuclear power produces plu- 
tonium, which is the most deadly substance 
on earth, If stolen, a few pounds could be 
used to make a nuclear bomb.” 

Reality Plutonium is a by-product of 
nuclear power. It is also a vital form of 
nuclear fuel which can be used to generate 
additional electric power. Plutonium is not 
the most hazardous substance on earth, al- 
though it certainly is dangerous enough to 
require that it be handled with very great 
care. 

If it were true, as the antinuclear myth- 
ology would have it, that a pound of plu- 
tonium could kill 9 billion people and that 
a speck will cause lung cancer, we should 
all be dead. Atmospheric testing of nuclear 
weapons during the past 30 years has put 
10,000 pounds of plutonium into the world’s 
atmosphere. There is no evidence that any- 


41000 


one, worker or member of the public, has 
ever developed a cancer, let alone died from 
exposure to plutonium—not one. 

Plutonium is cited as the skull and cross- 
bones of nuclear power, while its same critics 
ignore other lethal realities. A single tea- 
spoon full of botulism toxin could kill about 
140 million people. Well, people die every 
year from botulism, but critics don’t call for 
the shutdown of all home and commercial 
bottling and canning. 

There is now only a relatively small 
amount of plutonium available in the U.S. 
from commercial operation of nuclear power 
plants. That amount will certainly increase, 
and along with it will increase the strin- 
gent safeguards to protect it. Most of it will 
remain in the safest possible location—inside 
power reactors where it will generate elec- 
tricity. All of it will be strictly guarded and 
protected. Even if some plutonium were 
somehow diverted, it would take a very so- 
phisticated and well manned operation, and 
a significant amount of time, to attempt to 
assemble a weapon. Even then the probabil- 
ity of success would be low. 

Even if the United States were to halt its 
nuclear power industry, other nations would 
not. The worldwide task is to safeguard nu- 
clear material, not to prevent its existence 
and use as a valuable energy source which is 
badly needed. 

Myth 6.—‘“There is less than a 40 year 
supply of nuclear fuel available. We should 
abandon nuclear power in favor of renew- 
able energy sources.” 

Reality—This is the kind of argument 
where the critics try to have it both ways. 
On the one hand, they say there is not 
enough nuclear fuel and, on the other, they 
are against using plutonium and developing 
new reactor systems which would lead to a 
virtually inexhaustible supply of nuclear fuel. 

It is true that today there are limited 
known reserves of relatively cheap uranium. 
But the ultimate solution to this problem is 
plutonium, which is produced as a by-prod- 
uct in today’s generation of nuclear power 
plants. Nuclear fuel is the only fuel which 
can be recycled. About 20% of all used nu- 
clear fuel can be recovered for reuse to gen- 
erate electric power. In that respect, nuclear 
fuel is a renewable energy source. This is 
largely due to the presence and properties of 
plutonium, which can also be used in a new 
generation of reactors. 

This new generation of nuclear power re- 
actors is currently being demonstrated in 
France, England and the Soviet Union, with 
additional units under construction in Ger- 
many and Japan. They are called “breeder re- 
actors.” They create useful plutonium fuel 
from an otherwise useless form of abundant 
uranium. This new fuel is then used to gen- 
erate electricity. The breeder reactor im- 
proves the efficiency of uranium fuel utili- 
zation 60 times over that of current reactors. 

The US. government and private industry 
are partners in the construction of the first 
U.S. demonstration breeder reactor, which 
will be built In Tennessee, It is to go into 
operation in the early 1980's. At the same 
time, the U.S. Nuclear Regulatory Commis- 
sion is currently conducting a comprehensive 
study of the implications of using plutonium 
in today’s reactors and the new generation of 
breeders. 

The fuel produced by the breeder reactor 
will permit the full scale implementation of 
nuclear power and its continued operation 
for hundreds of years. While breeder reac- 
tors are still being tested, they are not new. 
In 1951, an experimental breeder reactor in 
Idaho produced the first electric power from 
@ nuclear reactor. At this very moment, 


Myth 7.—“Nuclear power is uneconomical 
and unreliable.” 
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Reality—When analyzing the nuclear de- 
bate, this is one of the more curious myths 
one has to contend with. It relies heavily on 
the misuse of a dizzying array of statistics; 
but the carefully constructed house of cards 
collapses in the face of one unarguable fact: 
whenever a nuclear power plant goes into op- 
eration, electric bills go down. 

Many in this audience have enjoyed that 
pleasant experience. While nuclear power 
plants are still more expensive to build than 
oil or coal fired plants they are much less 
expensive to operate. Because nuclear fuel is 
sO much cheaper, each nuclear plant saves 
utility customers tens of millions of dollars 
every year. Nationwide, this savings was $800 
million in 1974 and about $200 million in the 
first 3 months of 1975. While it’s true that 
nuclear plants haven't, on the average, per- 
formed as well as we would like, their reli- 
ability compares very favorably with other 
plants. As new nuclear plants pass through 
their break-in periods, their performance will 
improve. 

Myth 8.—“Nuclear power plants are so 
risky that insurance companies won't write 
policies on them.” 

Reality——This myth is a perfect example 
that even when an issue has been beaten into 
the ground and shown to be untrue, it is 
never dropped from the litany of arguments 
against nuclear power. The myth that nu- 
clear plants are too risky to insure has been 
around for years and years. So too has nu- 
clear insurance, which began in 1957, before 
the first commercial nuclear power plant ever 
operated. Every nuclear power reactor in the 
United States is insured for a total of $735 
million, $300 million of which is provided by 
the insurance industry, the rest by the Fed- 
eral government. Since there have been no 
reactor accidents affecting the public, not 
one cent has ever beén paid out under this 
insurance. Every year, the private insurance 
pools refund about 70% of the money paid 
in as premiums by the nuclear utilities, a 
practice not followed by the federal govern- 
ment, which retains all of the money it re- 
ceives in insurance fees, about $1.5 million 
in 1974 alone. 

So then these are eight of the more com- 
mon myths about nuclear power. There are 
others, and there are facts and realities to 
rebut them. 

NUCLEAR POWER AND OUR ENERGY OPTIONS 

As the nuclear power debate swirls 
throughout the nation, its dusty rhetoric 
tends to obscure several essential points 
which constantly need re-emphasis. The 
most fundamental of these points is that 
we've run out of energy options for the short- 
term. We have precious little time to push 
ahead with the development of the new op- 
tions we must have to make this nation self- 
sufficient in energy. The energy clock is tick- 
ing away our precious natural fuels. We can’t 
wait until the eleventh hour to have alterna- 
tive energy sources available. The age of 
cheap energy is over. The age of something 
for nothing never was. We will need a mix of 
energy sources—some that are known and 
proven, and some that we will have to push 
ahead with in the hopes that they will pay 
off. 

We must have: extensive and increasing 
use of coal; enhanced recovery of oil and 
natural gas; continued use of current nuclear 
reactors and development of breeder react- 
ors; synthetic fuels from coal and oll shale; 
development and utilization in the next cen- 
tury of solar energy and thermonuclear 
fusion for electric power production. 

Those of you interested in examining in 
some detail the approach the government is 
taking will want to read “Creating Energy 
Choices for the Future,” which is the re- 
cently released plan of the Energy Research 
and Development Administration. It’s avail- 
able from ERDA on request. 
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Coupled with programs to develop new 
electric energy sources are complementary 
efforts to improve the efficiency of existing 
devices for power generation and utilization. 
Improving the efficiency of things as diverse 
as electric power plants and air conditioners 
will help reduce the amount of energy needed 
to do the same amount of work. The nation 
has already demonstrated that it can effec- 
tively respond to the need to conserve energy 
and our designers, manufacturers, architects 
and regulators are all working towards 
greater energy conservation. 

But, unfortunately, there are limits to 
what can be gained by conservation. Ralph 
Nader notwithstanding, there is no practical 
way to substitute conservation measures for 
the need for new electric generating capacity. 

THE DELICATE ECOLOGY OF ENERGY 

Now, with the mythology behind us, I'd 
like to switch themes and play an old game 
I'm sure you know: the “What If?” Game. 

There’s an old saying, “Be careful what you 
wish for, because you just might get it!" 
That’s an apt admonition for those striving 
to drastically postpone or eliminate nuclear 
power as one of our available energy options. 
Let’s take a look at what might happen if 
their wish were granted. 

“America Abandons the Atom,” the head- 
lines would read. The Nuclear Regulatory 
Commission receives order to issue no more 
construction permits or operating licenses. 
Procedures are developed for the gradual 
phaseout, over a five-year period, of the na- 
tion’s operating nuclear power plants (which 
in some regions now supply as much as 20 
to 30 percent of all electric power). The stop 
order affects about 240 nuclear power plants 
in various stages of operation, construction 
and preparation. At a conservative $500 mil- 
lion per plant, over $120 billion is pulled out 
of the economy. 

The impact on the labor force wipes out 
about 5% million jobs. The multiplier effect 
of the lost income spreads the impact 
throughout the entire economy. The lost dol- 
lar flow is felt throughout the thousands of 
companies producing equipment for these 
plants and the thousands more that will lose 
business from the new unemployed. The wel- 
fare rolls swell. Taxes inexorably rise so that 
the welfare payments can be met. Invest- 
ment expenditures are sharply cut back by 
those companies that survive; for many, no 
such decision is needed—they simply go 
under. In New England, New York, Illinois 
and elsewhere, electricity rationing begins, 
with rolling blackouts and constant brown- 
outs. 

One of the hardest hit areas is environ- 
mental protection. With nuclear power plants 
foreclosed as an energy alternative, utilities 
desperately turn to coal-fired stations. Anti- 
pollution laws are suspended to meet the 
national emergency. Massive strip and deep 
mining is necessary to supply the vast 
amounts of coal required. But there is not 
enough mining equipment and the nation’s 
railroads are simply unable to transport 
the fuel in the quantities required. Air- 
lifts are undertaken around the clock. Util- 
ity expenses skyrocket; electric rates inflate 
to the point where they overwhelm the abil- 
ity to pay; and as more people are unable to 
pay their electric bills, the utilities are de- 
prived of vital Income and begin to go bank- 
rupt, one by one. 

Through it all, of course, the American 
people remain stalwart and optimistic, as 
they always do in times of stress. They rec- 

that nuclear power has been elimi- 
nated for their own good. Those who can, 
cheerfully pay the higher taxes needed to 
support the millions thrown on welfare. The 
blackouts are stoically accepted as a small 
price to pay for the increased safety and se- 
curity offered by a muclear-free United 
States. 
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U.S. oil imports steadily escalate. U.S. ex- 
penditures on oil jump from $26 billion to 
more than $100 billion. A tense confronta- 
tion with the OPEC ministers produces an 
agreement that they will limit their price in- 
creases to only 30% per year, and they agree 
to reinvest a portion of that in American 
corporations, which they suddenly begin to 
control. 

The curtailment of such a large block of 
electrical power affects the processing of raw 
materials essential for the development of 
alternative energy sources, The recycling of 
materials also becomes too expensive to pur- 
sue. Aluminum manufacturers, intensive 
users of electric power, begin to close their 
facilities. The newly emerging solar power 
industry is halted by the staggering energy 
cost increases and the lack of raw materials. 
The nation’s forests are felled to provide 
supplemental fuel for boilers and homes. 
As the impact of increased energy costs con- 
tinues to grow, the cost of every manufac- 
tured item and all services steadily escalate. 
Inflation rises so fast people begin to barter 
things instead of carrying sacks of money. 

Desperate schemes surface to cope with the 
emergency. One government scientist cal- 
culates the energy potential of a human 
worker. Since the average large nuclear power 
plant would have produced 1000 megawatts 
of electric power, his calculations show that 
the same energy equivalent could be provided 
by about 20 million laborers, working to full 
capacity, He advocates the establishment of 
regional treadmills to generate electricity, 
while helping to solve the unemployment 
problem. A committee is appointed to study 
the feasibility of the project. 

While all of this is happening, Ameri- 
cans look at the rest of the world and are 
puzzled. Other countries relying more and 
more heavily on nuclear power flourish, they 
are experiencing no comparable health, so- 
cial or economic problems. 

If a lot of this sounds extreme, frankly, I 
agree. But make no mistake. There is more 
than an element of truth in the stark fore- 
cast I’ve just portrayed. There simply is 
no feasible energy alternative to nuclear 
power that we can develop in the next 10 
to 15 years, regardless of how much money 
we spend. 

Nuclear must stay in our energy base and 
its use must grow. Nuclear must also be 
steadily supplemented by new energy sources, 
whose very development and implementa- 
tion will require vast amounts of raw mate- 
rials, energy and a stable economy in order 
to secure the very large capital investments 
which will be called for. 

The elimination of the nuclear option 
would be a disaster whose impact can hard- 
ly be conceived, let alone be calculated. 

It is too often overlooked that, in addition 
to the ecology of nature, we've increasingly 
come to understand there is also a delicate 
ecology of energy. Once a significant segment 
of that energy ecology is disturbed, tremors 
spread throughout the entire economic and 
social environment, with serious and often 
irreversible impact. 

The prudent course of action seems self- 
evident—conserve -wherever possible, in- 
crease efficiency, eliminate waste, but. still 
provide the electric energy needed to main- 
tain an appropriate level of growth. Nuclear 
power is essential to these goals. 


PUBLIC ATTITUDES 


Those for and against nuclear power have 
candidly acknowledged that they are deeply 
involved in a struggle to capture public 
opinion. Ralph Nader says that, if they knew 
the dangers, the American people would 
prefer candles to nuclear power. Yesterday, 
the results of a nationwide public opinion 
poll conducted by the Louis Harris organi- 
zation were released. It tells another story. 
This poll specifically explored the public’s 
attitudes toward nuclear power. 
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According to the survey, the American peo- 
ple are strongly in favor of building more 
nuclear power plants. 68% endorsed nuclear 
power, while 19% were opposed and 18% 
were not sure. 

Those in favor of nuclear power indicated 
that while they were aware of some prob- 
lems and drawbacks involved in using it, they 
endorsed nuclear because they felt: 

It will help to solve the problems of the 
energy crisis and dwindling fossil fuels 

It is less expensive 

It is the energy source of the future 

It is clean and non-polluting 

It will make the U.S. independent of for- 
eign energy suppliers, and 

There is an unlimited supply. 

Those surveyed put scientists at the top 
of their list of credible sources of informa- 
tion on nuclear power. Last January, an 
important “Energy Manifesto” was issued by 
32 prominent U.S. scientists, including 11 
Nobel Prize winners. They expressed their 
confidence in nuclear power and urged that 
nuclear, along with coal, be utilized to the 
maximum, to come to grips with our imme- 
diate energy needs. Unfortunately, their 
statement received relatively little publicity. 

Since then, it has become evident that 
the opponents of nuclear power are also seek- 
ing to enlist scientists to counter the over- 
whelming support of nuclear power by scien- 
tists worldwide. A drive is now underway 
to produce a petition linking scientist op- 
position to the peaceful use of nucler power, 
with the anniversary of the Hiroshima bomb. 

I wonder if they have read that the first 
recorded use of solar power was attributed 
to Archimedes, who used mirrored: refiectors 
to set fire to an attacking fleet of Roman 
ships in the Battle of Syracuse. That was in 
200 B.C. And obviously, this historical fact 
is irrelevant to the suitability or feasibility of 
developing solar power, just as the fact that 
nuclear weapons were the first major use of 
uranium and plutonium is irrelevant to the 
peaceful uses of nuclear power. 

I know that the matter of whom to be- 
lieve is becoming a very difficult and frus- 
trating problem for you and the rest of 
the public who are being asked to take 
sides in the nuclear controversy. 

There are those who choose to measure 
progress by its moments of darkness and 
terror. And, there are those who invariably 
measure the same moments of history by 
developments which bring light and promise. 
It was the same when the primitives dis- 
covered fire. Some saw the flames and feared 
death. Others felt the warmth and knew that 
it could be useful. 

Today, there are those who would mark 
nuclear energy by the date it was first used 
as a weapon. Others mark it by the day 
it first produced electric power to light and 
warm homes. 

You, each and every one of you, must 
make the same decision each generation be- 
fore us has had to make, and each one after 
us will have to make. That decision is wheth- 
er to side with fear and misgivings or to 
press forward with our collective talents to 
shape these promising technologies to our 
needs. Nuclear power is not a promise of 
the future. It is a reality of today. 

As a nuclear engineer who has devoted 
his professional life to the task, I am con- 
vinced that nuclear power is feasible, is safe 
and is absolutely necessary. If we choose to 
stop its further use, we will be on an escala- 
tor taking us steadily backward. If we move 
forward, nuclear power will help clear the 
way to energy independence and stability. 
These are the stakes, and these are the 
choices. 

Mr. DOLE. Mr. President, I rise to sup- 
port S. 2568, the bill now before us. This 
commendable measure will eliminate the 
role of the Federal Government as an 
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indemnitor of nuclear powerplants in 
gradual steps over a 10-year period. 
Moreover, it will significantly increase 
the financial protection to the public, in 
the highly unlikely event of a serious 
nuclear accident, by raising the liability 
ceiling as more plants come into opera- 
tion. These worthy goals are accom- 
plished gradually, and on a timetable 
that the nuclear industry can live with. 

Mr. GRAVEL has offered an amendment 
that would entirely abolish the legal lia- 
bility limit on individual nuclear plants, 
which is now set at $560 million. I fully 
share Mr. Gravet’s concern for the 
indemnity rights of potential victims 
of nuclear accidents. Nevertheless, I 
oppose this amendment for several 
reasons. 

In the first instance, this amendment 
would subject nuclear utilities and their 
suppliers and designers to unacceptable 
financial exposure at a time when they 
can least afford it. S. 2568 already pro- 
vides for a phaseout of the liability 
limitation—but at a gradual and orderly 
pace. 

Immediate abolition of the liability 
limit may discourage investment cap- 
ital—which is already scarce, and pre- 
vent smaller utilities from building 
nuclear plants. It may also precipitate 
the withdrawal of essential architect— 
engineers and component suppliers whose 
potential profit from nuclear related 
business does not warrant placing all of 
their assets at risk. Finally, the Gravel 
amendment ignores the fact that the 
liability limit is balanced by a “no-fault” 
provision, which allows potential vic- 
tims to recover losses without long and 
costly litigation. Both aspects should be 
considered together. It is unfair to 
abolish one without the other. 

In sum, I fear that the Gravel amend- 
ment, offered with the best of intentions, 
would have the unfortunate effect of 
seriously jeopardizing the future health 
of the vital nuclear industry. Nuclear 
powerplants now account for approxi- 
mately 8 percent of national electric 
capacity. Given the shrinking supplies 
and rising costs of oil, nuclear power 
remains the only viable alternative to 
coal generated electrity. The industry 
must not be jeopardized by the well- 
intentioned, but precipitous action of this 
House. 

Mr. MONTOYA. Mr. President, I sup- 
port S. 2568, a bill which would provide 
for the phaseout of governmental indem- 
nity in the unlikely event of-a very seri- 
ous nuclear accident and which would 
continue the financial protection pro- 
vided by the act until 1987. 

The Price-Anderson system has been 
in effect now for more than 18 years. 
During that time, the system has served 
well its dual purpose of providing finan- 
cial protection to the public and of elim- 
inating a potential deterrent to the 
establishment of a nuclear industry. 

For as long as the Price-Anderson sys- 
tem has been in existence, the public has 
been absolutely assured that if a cata- 
strophic nuclear accident were ever to 
occur, there would be a substantial sum 
of money available immediately . to 
swiftly compensate the victims with a 
minimum of administrative and/or legal 
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redtape. Moreover, this assurance of fi- 
nancial protection for claims arising in 
the commercial nuclear industry has 
been provided at no cost to the Federal 
Government whatsoever. 

Yet, there are those who persist in ar- 
guing that the Price-Anderson system 
represents some kind of special subsidy 
to the nuclear industry. That argument 
should be rejected for the following rea- 
sons: 

First. First of all it should be under- 
stood that the Price-Anderson Act is not 
a substitute for the maximum amount of 
liability insurance which would be under- 
written by the private insurance in- 
dustry. The Price-Anderson Act does not 
impede the development of or in any way 
act as a substitute for the insurance 
which can be provided wholly from the 
resources of the private insurance indus- 
try. Utilities are required by the act to 
purchase the maximum amount of in- 
surance available, for which they pay 
substantial premiums averaging around 
$20 million or more per year. 

Second. The utilities’ investment in the 
reactor, some one-half to three-fourths 
of a billion dollars, is not covered by the 
Price-Anderson insurance system but is 
covered only by property insurance 
underwritten by the private insurance 
industries. At the present time, $175 mil- 
lion of insurance is provided for each re- 
actor site—a fraction of the total value 
of the plant—and each utility pays up 
to $2 million per year in premiums for 
this protection. 

Third. The Government indemnity 
which is provided under the present 
Price-Anderson Act is needed simply be- 
cause the amount of liability insurance 
from the private insurance industry is 
not sufficient to provide the amount of 
coverage up to the limitation of liability 
level. This indemnity is provided by the 
Government at an annual fee. It bears 
repeating that over the years not one cent 
of money has ever been paid from the 
Federal Treasury for claims arising in 
the commercial nuclear industry. At the 
same time, the Government has collected 
and brought into the U.S. Treasury over 
$10% million in indemnity fees. 

Fourth. Even without the Price- 
Anderson system, the private insurance 
industry would not provide any addi- 
tional amount of liability insurance. In 
view of the foregoing, Price-Anderson 
does not constitute a subsidy in any com- 
monly accepted sense of that term, It 
could be properly viewed as a subsidy 
only by those who do not agree with 
either or both of its two objectives: pub- 
lic protection and giving assurance to 
those who are engaged in the nuclear 
energy industry that their assets would 
not be completely wiped out by unlim- 
ited liability in the highly unlikely event 
of a catastrophic accident having conse- 
quences of great magnitude. In this re- 
gard, the following excerpt from the 
Joint Committee on Atomic Energy's re- 
port—House Report 883, August 26, 1975, 
at page 8—on the bill which extended the 
Price-Anderson Act to its present expira- 
tion date is pertinent: 

“Although the committee regards the 
Price-Anderson legislation as a necessary 
building block for a healthy, progressive nu- 
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clear industry, the committee does not con- 
sider the legislation to be a subsidy for that 
industry, as this term is commonly under- 
stood. To date, no Government money has 
ever been expended under a Price-Anderson 
indemnity agreement with an AEC licensee. 
The costs of administration of this program 
have been nominal, and haye been more than 
repaid through indemnity fees paid by AEC 
licensees. In fact through June 30, 1965, the 
AEC has already received almost $343,000 in 
indemnity fees and these fees are expected to 
increase substantially in the future.” This 
legislation is also consistent with the basic 
principles underlying other Federal programs 
such as, for example, reclamation projects 
and improvement of the inland waterways of 
our Nation. In determining the value of these 
programs, the costs to the Federal Govern- 
ment of the improvements must be measured 
against the savings to the American people 
which the improvements must produce. As 
has already been stated, the savings to the 
American taxpayer resulting from the nuclear 
power program have been estimated at $1 
billion per year, and the Price-Anderson in- 
demnity legislation has thus far cost the 
Government nothing. It ts true that the Gov- 
ernment’s indemnity is valuable and is pro- 
vided at a charge which is presumably much 
lower than the charge which would be as- 
sessed for “commercial” insurance if such in- 
surance were available. However, the funda- 
mental reason why the indemnity is neces- 
sary is that there is yet not enough experi- 
ence on which to base a firm judgment on 
the likelihood of the indemnity ever being 
utilized. Expert opinion holds this indemnity 
almost certainly will never be utilized. If 
this opinion eventually is proven correct, 
then there surely is no Government subsidy 
involved here, and in fact power reactor oper- 
ators would have been paying for protection 
above that which is < 

Moreover, the basic financial protection for 
which these reactor operators are paying— 
nuclear liability insurance—involves no Gov- 
ernment subsidy. Under the Price-Anderson 
Act, operators of large power reactors must 
carry the maximum amount of such insur- 
ance from private sources. The premiums for 
this insurance are currently much higher 
than for conventional ability insurance. For 
example, according to testimony presented to 
the committee the annual Mability insurance 
premiums plus indemnity fee for a 450,000- 
electrical kilowatt nuclear plant amount to 
over $361,000, versus about $6,500 for a con- 
ventional plant of the same capacity, with- 
out taking into consideration the partial re- 
fund of premiums for nuclear liability in- 
surance which is expected to be made under 
the nuclear insurance pool’s industry credit 
rating plant. 


Fifth. Even if the Price-Anderson Act 
were viewed as some kind of subsidy for 
the nuclear energy industry, it does not 
follow that it should be abandoned. As 
in the case of any legislation which either 
does or could involve the expenditure of 
Government funds, the benefits of the 
legislation have to be considered along 
with the cost to the American public. As 
has been stated, to date no Government 
money has ever been spent under a 
Price-Anderson indemnity agreement 
with an AEC licensee. Over $10 million 
has been received by the U.S. Treasury. 
On the other hand, at the same time, the 
American public has been assured that 
in the event a catastrophic accident does 
occur, their interests would be protected 
by the Price-Anderson system which as- 
sures a readily available source of funds 
and arrangements for the prompt pay- 
ment of legitimate public liability claims. 
Moreover, those who are involved in the 
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nuclear energy industry, including any- 
one involved in the construction of the 
nuclear plant, the suppliers of materials 
for that plant and the banks which 
finance a large part of the money needed 
to construct the plant, would be assured 
that they would not be forced into bank- 
ruptcy in the event of a catastrophic 
nuclear accident. 

Sixth. Finally, I want to stress that 
one of the principal purposes of the bill 
now before the Senate is to phase out the 
need for governmental indemnity of 
licensees in the commercial nuclear 
power industry. The bill provides for the 
gradual replacement of governmental in- 
demnity by a workable system of self 
insurance on the part of the electric 
utility companies. Through this orderly 
phaseout of governmental indemnity, 
private industry will gradually assume 
full responsibility for providing the com- 
pensation required under the act and the 
dual purpose of the Price-Anderson sys- 
tem will continue to be met. I urge pas- 
sage of the bill as reported. 

Mr. HATHAWAY. Mr. President, after 
careful consideration of the debate to- 
day and weighing the arguments regard- 
ing this act over the past several weeks, 
I have concluded that I am going to vote 
against this 10-year extension of Price- 
Anderson. My reasons for this are sev- 
eral. First, the most convincing argu- 
ment I have heard in support of an ex- 
tension is that without it, several smaller 
companies and utilities might decide to 
forego involvement in the nuclear in- 
dustry. Industry spokesmen agree that 
the large companies, having made a large 
investment in the nuclear field, are going 
to continue regardless of the fate of 
Price-Anderson. 

They would, of course, prefer an ex- 
tension for it is clearly beneficial to them, 
both through the existing indemnity and 
the liability limitation. But the act is 
not necessary to insure continued nu- 
clear development. 

The act. however, subsidizes the entire 
industry, from the smallest valve manu- 
facturer to the largest; it is not finely 
drawn to meet possibly legitimate needs 
of smaller companies and utilities. It 
seems to meif that is indeed the problem, 
then a much more sophisticated ap- 
proach than a blanket subsidy could be 
devised to insure that smaller companies 
can continue to participate in the in- 
dustry. 

This subsidy to nuclear power addi- 
tionally makes valid comparisons with 
the costs of alternative sources of energy 
more difficult. It stacks the deck, so to 
speak, in favor of nuclear, and at the 
expense of solar, tidal, hydroelectric, 
wind and ali the other alternatives which 
might be more economically competitive 
if this subsidy to nuclear were ended. If 
ending the subsidy would not, as many 
in the industry agree, increase the price 
of nuclear power, then at least we would 
have a realistic basis for evaluating the 
existing technologies and developing 
more rational energy priorities. 

Iam not opposed to safe nuclear devel- 
opment, per se. Rather, I have become 
convinced that this particular form of 
subsidy—a subsidy which is really at the 
expense of the members of the public 
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who may be injured by a nuclear acci- 
dent—is inappropriate. The industry 
largely admits that they do not need 
Price-Anderson in order to continue, the 
Rasmussen report confirms this, and the 
public does not need Price-Anderson. 

Finally many amendments have been 
offered on the floor which I feel would 
have improved the act. But they have 
not prevailed, including my own which 
would have permitted rapid adjudication 
as to the constitutionality of the liability 
limitation. Such a determination, prior 
to the time of any major accident, would 
protect the industry really more than 
the public; such suits will surely follow 
rapidly on the heels of any accident. 
Even without the amendment, however, 
I hope of course that the courts will 
in fact, make a decision on the merits as 
to the validity of these provisions prior 
to the time when many people may have 
suffered irreparable harm. If we wai’ for 
such a decision until after an accident, 
then we may find to our dismay that we 
have not succeeded in protecting anyone 
at all. 

My doubts about the adequacy and 
constitutionality of this liability limita- 
tion, the unnecessary blanket subsidy 
which the act continues for all of the 
industry, and the difficulty this type of 
hidden subsidy presents for making ra- 
tional energy choices have led me to 
decide finally to vote egainst this 10-year 
extension. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 504, H.R. 8631. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

An act (H.R. 8631) to amend the Atomic 
Energy Act of 1954, as amended, to provide 
for the phaseout of governmental indemnity 
as a source of funds for public remunera- 
tion in the event of a nuclear incident, and 
for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. PASTORE. I move that all after 
the enacting clause of H.R. 8631 be 
stricken, and that the text of S. 2568, as 
amended, be substituted therefor. 

The motion was agreed to. 

Mr. PASTORE. I ask for the yeas and 
nays on passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PASTORE. I now yield to the Sen- 
ator from California. 

Mr. TUNNEY. I thank the distin- 
guished chairman of the Joint Commit- 
tee for yielding. I shall take only about 
a minute and a half of the Senate's time. 

Mr. President, I shall vote against the 
extension of the Price-Anderson Act, 
though not because I oppose atomic en- 
ergy. I think we are going to need atomic 
energy between now and the end of this 
century. I think if we are going to sup- 
ply our industries and our homes in this 
country with adequate electricity, some 
atomic component will be needed. 

My views on that subject are fully 
presented in the report of the Joint 
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Committee on Atomic Energy accom- 
panying S. 2658, and I shall summarize 
them now. 

The question before the Senate is sim- 
ple. It is not a matter of insuring energy 
independence. 

It is not a matter of extending routine 
benefits to a fledgling nuclear industry. 

It is not a question of whether the 
Price-Anderson Act shall be phased out 
over the next 12 years. 

The essential question is simply this: 
Whether the Senate will take another 
step toward making the extraordinary 
provisions of the Price-Anderson Act 
virtually a permanent part of our na- 
tional energy policy. 

As we all know, the 1957 passage of 
the act was accompanied by assurances 
that its protections were purely tempo- 
rary, a response to “roadblocks” to the 
development of nuclear power in the 
private sector. 

The creation of limitations on liabil- 
ity and massive Federal indemnity pro- 
visions was designed to give the fledgling 
nuclear industry time to establish a 
track record of safety and time to grow 
into an economically potent entity 
which could assume its own risks. 

In 1965, when the Congress extended 
the act for another 10 years to August 
1977, we were told that private operating 
experience was insufficient to enable us 
to put the burden of insuring nuclear 
power where it belonged, on the pro- 
ducers and users of that power. How- 
ever, the Congress again expressed the 
hope that Price-Anderson could be al- 
lowed to expire at the end of its 20-year 
life span. 

Again we are debating whether to ex- 
tend this law. We are told that we will 
now phase out the governmental indem- 
nity provisions through an ingenious 
system of “retrospective premiums.” But 
we are not going to phase out guaran- 
tees which could make the Government 
liable for utilities’ failures to pay those 
premiums, We are not going to phase 
out the provisions which leave the Con- 
gress of the United States morally re- 
sponsible to victims of a catastrophic 
accident. 

I say that enough is enough. The time 
has come to end Price-Anderson. We 
have fulfilled the original intent of the 
act. We have both a theoretical and op- 
erational basis for private insurance. 
Let us end the artificial subsidies to util- 
ties, and to those who manufacture nu- 
clear facilities, and let them do business 
as other enterprises do. 

Our mammoth institutions of insur- 
ance are adequate to insure nuclear en- 
terprise. A multimillion dollar report 
commissioned by the Atomic Energy 
Commission and the National Regula- 
tory Commission and supervised by Dr. 
Norman Rasmussen, maintains that the 
theoretical chance of a major reactor 
accident is minimal. The chance of a 
serious reactor accident, according to the 
report, is about one in 10 million in any 
given year. Of course, regardless of theo- 
retical calculations, major accidents in- 
volving nuclear reactors could happen. 

Consequences could be severe. Even 
the Rasmussen report acknowledges that 
damages from a reactor accident could 
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reach $14 billion. Others have estimated 
ing from $17 billion to $280 billion. 

If that maximum credible accident 
does occur, we know what will happen 
if Price-Anderson is extended. First and 
foremost, the victims of such an accident 
will only be able to recover up to the lia- 
bility limitations. If damages reached 
$14 billion, that means that each victim 
would recover 4 cents of each dollar of 
damages. As the debate on the Gravel 
amendment has made clear, that is sim- 
ply not acceptable, at least not to me. 
The preservation of liability limitations, 
the placing of the burden of risk on vic- 
tims, runs counter to every fundamental 
principle of fair play of our society. 

Second, such an accident would mean 
that the Federal Government would be 
left holding the bag for liability in ex- 
cess of private coverage. Until the total of 
private coverage including retrospective 
premiums, reaches $560 million, the Fed- 
eral Government would be obligated to 
indemnify the victims in amounts of up 
to $325 million. In any case, the Govern- 
ment would be guarantor of the payment 
of retrospective premiums. More impor- 
tantly, the Congress would be the agency 
charged with the responsibility for reim- 
bursing victims of a catastrophe. 

This means that the big guys—the 
utilities, the plant manufacturers—have 
it both ways. They get their liabilities 
limited, and they get the Federal Gov- 
ernment to pick up the tab for the lion’s 
share of damages from a major accident. 
The little guys—the victims and their 
families, the taxpayers of the United 
cee ae socked in the neck with the 


Fundamentally, that is what I object 
to about Price-Anderson. It protects the 
people who need protection the least, and 
denies protection to those who need it 
the most. Without Price-Anderson, the 
public will be protected as it is ordinar- 
ily—by the full legal liability of nuclear 
operators for damages caused by their 
activities. That is why this bill should be 
defeated. 

We hear a lot about the American free 
enterprise system in the Congress. I be- 
lieve in that system, as I am sure every- 
one in this Chamber does. If there was 
ever an issue before the Congress which 
raised fundamental issues of free enter- 
prise in their starkest terms, it is this 
one. 

On the one hand, we have the basic 
goal of the economic system under which 
we live—to let the private sector provide 
services for a profit, and in doing so, to 
bear the costs of doing business. The 
most fundamental tenet of venture cap- 
italism is that the person who puts up 
the money for an enterprise, the person 
who reaps the benefits of an economic 
activity, should also be prepared to ac- 
cept the liability for his actions. 

On the other hand, diametrically and 
unalterably opposed to that concept, we 
have the Price-Anderson Act. It does 
fundamental violence to the principles of 
our legal, economic, and social system, 
and it should not be renewed for that 
reason, if no other. 

Let me make one thing clear. I do not 
oppose the development of the nuclear 
power industry in this country. I believe 
we may have to rely on nuclear power to 
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provide us adequate energy for the fore- 
seeable future. And I believe that the 
safety record of the past two decades 
shows that the risks associated with nu- 
clear power can be minimized. 

What I do object to is the maintenance 
of a piece of legislation that symbolizes 
the worst in corporate welfarism, a de- 
sire to take the profits without taking the 
risks. It represents one further chapter in 
the all-too-familiar story of an alliance 
between big government and the big 
companies, an alliance which advances 
the interests of the private sector at the 
expense of the public. That is intolerable 
to me, and I see Price-Anderson as one 
of its most objectionable manifestations. 
It is not the free enterprise system. 

Accordingly, I shall vote against exten- 
sion of Price-Anderson by opposing adop- 
tion of the pending legislation, and I 
urge my Senate colleagues to do the 
same. 

Mr. PASTORE. Mr. President, I am 
going to take only 2 minutes, because 
I have said this perhaps 5 or 10 times 
before, when some Senators were busy 
with other chores. 

The utilities are buying $125 million 
worth of insurance. They have been pay- 
ing the premiums on it, and the Govern- 
ment has been involved to the tune of 
$435 million. 

The purpose and thrust of this bill is 
to get the Government out of the busi- 
ness. For that reason, as a new reactor 
comes on the line, an adjustment is 
made, which will eventually eat up the 
$435 million and go beyond the ceiling 
of $560 million. 

The reason why this system was insti- 
tuted in the beginning, in 1957, was to 
encourage utilities to get into the busi- 
ness of commercial nuclear power. While 
we see the time is coming when the 
Government should get out, if we do it 
abruptly, we will break this whole in- 
dustry apart. That is what we are trying 
to avoid, and that is the reason why the 
committee reported this bill. 

Mr. BAKER. Mr. President, will the 
Senator yield for 1 minute? 

Mr. PASTORE. I yield. 

Mr. BAKER. Before we proceed to final 
passage of this bill, I think we have dealt 
in a responsible way with an emotional 
subject. I think we have dealt respon- 
sibly with a variety of amendments. The 
debate has been meaningful and signifi- 
cant, and I think the passage of this 
measure will mark a crossroads toward 
further development of nuclear power. 
I think it will result in rededicating this 
country to the development of new 
sources of energy, not the least of which 
is nuclear power. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER (Mr. 
Percy). The bill having been read the 
third time, the question, Shall it pass? 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 
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The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Arkansas (Mr, 
Bumpers), the Senator from Idaho (Mr. 
CHURCH), and the Senator from Mass- 
achusetts (Mr. KENNEDY) are necessarily 
absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN) and the Senator 
from Connecticut (Mr. RIBICOFF) are 
absent because of illness. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
(Mr. KENNEDY) and the Senator from 
Connecticut (Mr. Ristcorr) would each 
vote “yea.” 

The result was announced—yeas 176 
nays 18, as follows; 


[Rolicall Vote No. 600 Leg.] 


YEAS—76 
Goldwater 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 


Hruska 
Huddleston 


Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Brooke 
Buckley 
Burdick Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


NAYS—18 


Abourezk Hart, Philip A. 
Byrd, Robert C. Hartke 
k Haskell 
Hathaway 


Nelson 
Proxmire 
Scott, 
Wiliam L. 
Tunney 
McGovern 
McIntyre 
NOT. VOTING—6 
Bumpers Kennedy 
Church Ribicoff 


Mr. CLARK subsequently said: Mr. 
President, on final passage of the Price- 
Anderson bill, I inadvertently voted 
“aye” I ask unanimous consent that the 
record on the vote be changed to show 
that I voted “nay.” It will not change 
the outcome. I ask unanimous consent 
that it be placed in the Recor after the 
vote rather than in interruption of this 
colloquy. 

The ACTING PRESIDENT pro tem- 
pore, Is there objection? The Chair hears 
none. Without objection, it is so ordered. 

(The foregoing tally refiects the above 
order.) = 

So the bill (H.R. 8631), as amended, 
was passed, as follows: 

H.R. 8631 

Strike out all after the enacting clause 
and insert: 

That section 11 of the Atomic Energy Act 
of 1954, as amended, is amended by amend- 
ing subsections q. and t. to read as follows: 

“q. The term ‘nuclear incident’ means any 
occurrence, including an extraordinary nu- 
clear occurrence, within the United States 
causing, within or outside the United States, 
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bodily injury, sickness, disease, or death, or 
loss of or damage to property, or loss of use 
of property, arising out of or resulting from 
the radioactive, toxic, explosive, or other 
hazardous properties of source, special nu- 
clear, or byproduct material: Provided how- 
ever, That as the term is used in subsection 
170 1, it shall include any such occurrence 
outside the United States: And provided 
further, That as the term is used in sub- 
section 170 d., it shall include any such oc- 
currence outside the United States if such 
occurrence inyolves source, special nuclear, 
or byproduct material owned by, and used 
by or under contract with, the United States: 
And provided further, That as the term is 
used in subsection 170 c. it shall include any 
such occurrence outside both the United 
States and any other nation if such occur- 
rence arises out of or results from the radio- 
active, toxic, explosive, or other hazardous 
properties of source, special nuclear, or by- 
product material licensed pursuant to chap- 
ters 6, 7, 8, and 10 of this Act, which is used 
in connection with the operation of licensed 
stationary production or utilization facility 
or which moves outside the territorial limits 
of the United States in transit from one per- 
son licensed by the Commission to another 
person licensed by the Commission. 

“t. The term ‘person indemnified’ means 
(1) with respect to a nuclear incident oc- 
curring within the United States or outside 
the United States as the term is used in sub- 
section 170 c., and with respect to any nu- 
clear incident in connection with the design, 
development, construction, operation, repair, 
maintenance, or use of the nuclear ship 
Savannah, the person with whom an in- 
demnity agreement is executed or who is re- 
quired to maintain financial protection, and 
any other person who may be liable for pub- 
lic liability or (2) with respect to any other 
nuclear incident occurring outside the 
United States, the person with whom an in- 
demnity agreement is executed and any other 
person who may be liable for public liability 
by reason of his activities under any contract 
with the Commission or any project to which 
indemnification under the provisions of sub- 
section 170 d. has been extended or under 
any subcontract, purchase order, or other 
agreement, of any tier, under any such con- 
tract or project.”. 

Sec. 2. Subsection 170 a. of the Atomic En- 
ergy Act of 1954, as amended, is amended to 
read as follows: 

“a, Each license issued under section 103 or 
104 and each construction permit issued 
under section 185 shall, and each license is- 
sued under section 53, 63, or 81 may, for the 
public purposes cited in subsection 2 1. of 
the Atomic Energy Act of 1954, as amended, 
have as a condition of the license a require- 
ment that the licensee have and maintain ‘fi- 
nancial protection of such type and in such 
amounts as the Commission in the exercise 
of its licensing and regulatory authority and 
responsibility shall require in accordance 
with subsection 170 b; to cover public ability 
claims, Whenever such financial protection 
is required, it may be a further condition of 
the license that the lcensee execute and 
maintain an indemnification agreement in 
accordance with subsection 170 c. The Com- 
mission may require, as a further condition 
of issuing a license, that an applicant waive 
any immunity from public liability confer- 
red by Federal or State law.”. 

Sec. 3. Subsection 170 b. of the Atomic En- 
ergy Act of 1954, as amended, is amended to 
read as follows: 

“b. The amount of financial protection re- 
quired shall be the amount of liability in- 
surance available from private sources, ex- 
cept that the Commission may establish a 
lesser amount on the basis of criterla set 
forth in writing, which it may revise from 
time to time, taking into consideration such 
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factors as the following: 9 the cost and 
terms of private insurance, (2) the type, size, 
and location of the licensed activity and 
other factors pertaining to the hazard, and 
(3) the nature and purpose of the licensed 
activity: Provided, That for facilities de- 
signed for producing substantial amounts 
of electricity and having a rated capacity of 
100,000 electrical kilowatts or more, the 
amount of financial protection required shall 
be the maximum amount available at rea- 
sonable cost and on reasonable terms from 
private sources. Such financial protection 
may include private insurance, private con- 
tractual indemnities, self-insurance, other 
proof of financial responsibility, or a com- 
bination of such measures and shall be sub- 
ject to such terms and conditions as the 
Commission may, by rule, regulation, or or- 
der, prescribe. In prescribing such terms and 
conditions for licensees required to have and 
maintain financial protection equal to the 
maximum amount of liability imsurance 
available from private sources, the Com- 
mission shall, by rule initially prescribed 
not later than twelve months from the date 
of enactment of this Act, include in, in deter- 
mining such maximum amount, private lia- 
bility insurance available under an industry 
retrospect rating plan providing for 
premium charges deferred in whole or major 
part until public Hability from a nuclear 
iricident exceeds or appears likely to exceed 
the level of the primary financial protection 
required of the licensee involved in the nu- 
clear incident: Provided, That such insur- 
ance is available to, and required of, all of 
the licensees of such facilities without re- 
gard to the manner in which they obtain 
other types or amounts of such financial 
protection: And provided further, That the 
standard deferred premium which may be 
charged following any nuclear incident un- 
der such a plan shall be not less than $2,- 
000,000 nor more than $5,000,000 for each fa- 
cility required to maintain the maximum 
amount of financial protection: And provided 
jurther, That the amount which may be 
charged a licensee following any nuclear in- 
cident shall not exceed the licensee’s pro 
rata share of the aggregate public lability 
claims and costs arising out of the nuclear 
incident. Payment of any State premium 
taxes which may be applicable to any de- 
ferred premium provided for in this Act 
shall be the responsibility of the licensee 
and shall not be included in the retrospec- 
tive premium established by the Commission. 
The Commission is authorized to establish a 
maximum amount which the aggregate de- 
ferred premiums charged for each facility 
within one calendar year may not exceed. 
The Commission may establish amounts less 
than the standard premium for individual 
facilities taking into account such factors as 
the facility’s size, location, and other fac- 
tors pertaining to the hazard. The Com- 
mission shall establish such requirements as 
are necessary to assure availability of funds 
to meet any assessment of deferred premiums 
within a reasonable time when due, and 
may provide reinsurance or shall otherwise 
guarantee the payment of such premiums in 
the event it appears that the amount of 
such premiums will not be available on a 
timely basis through the resources of pri- 
vate industry and insurance, Any agreement 
by the Commission with a licensee or in- 
demnitor to guarantee the payment of de- 
ferred premiums may contain such terms 
as the Commission deems appropriate to 
carry out the purposes of this section and 
to assure relmbursement to the Commission 
for its payments made due to the failure of 
such licensee or indemnitor to meet any 
of its obligations arising under or in con- 
nection with financial protection required 
under this subsection including without lim- 
itation terms creating liens upon the licensed 
facility and the revenues derived therefrom 


CONGRESSIONAL RECORD — SENATE 


or any other property or revenues of such 
licensee to secure such reimbursement and 
consent to the automatic revocation of any 
license.” 


Sec. 4. (a) Subsection 170 c. of the Atomic 
Energy Act of 1954, as amended, is amended 
by deleting the phrase “and August 1, 1977, 
for which it requires financial protection,” 
in the first sentence and substituting therefor 
the phrase “and August 1, 1987, for which 
it requires financial protection of less than 
$560,000,000,”" and by deleting the date “Au- 
gust 1, 1977" in the last sentence wherever 
it appears and substituting therefor the date 
“August 1, 1987". 

(b) Such subsection is further amended by 
striking “including the reasonable” and in- 
serting in lieu thereof “excluding”. 

Src. 5. (a) Subsection 170 d. of the Atomic 
Energy Act of 1954, as amended, is amended 
by deleting the phrase “until August 1, 1977," 
in the first sentence and substituting there- 
for the phrase “until August 1, 1987,”. 

(b) Such subsection is further amended 
by striking “including the reasonable” and 
inserting in Heu thereof “excluding”. 

Sec. 6. Subsection 170 e. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

"e. The aggregate lability for a single nu- 
clear incident of persons indemnified, in- 
cluding the reasonable costs of investigating 
and settling claims and defending suits for 
damage, shall not exceed (1) the sum of 
$500,000,000 together with the amount of 
financial protection required of the licensee 
or contractor or (2) if the amount of finan- 
cial protection required of the licensee ex- 
ceeds $60,000,000, such aggregate lability 
shall not exceed the sum of $560,000,000 or 
the amount of financial protection required 
of the licensee, whichever amount is greater: 
Provided, That in the event of a nuclear in- 
cident inyolving damages in excess of that 
amount of aggregate liability, the Congress 
will thoroughly review the particular incident 
and will take whatever action is deemed nec- 
essary and appropriate to protect the pub- 
lic from the consequences of a disaster of 
such magnitude: And provided further, That 
with respect to any nuclear incident oc- 
curring outside of the United States to which 
an agreement of indemnification entered into 
under the provisions of subsection 170 d. is 
applicable, such aggregate liability shall not 
exceed the amount of $100,000,000 together 
with the amount of financial protection re- 
quired of the contractor.”. 

Sec. 7, Subsection 170 f. of the Atomic En- 
ergy Act of 1954, as amended, is amended to 
read as follows: 

“f. The Commission is.authorized to col- 
lect a fee from all persons with whom an 
indemnification agreement is executed un- 
der this section. This fee shall be $30 per 
year per thousand kilowatts of thermal en- 
ergy capacity for facilities licensed under 
section 103: Provided, That the Commission 
is authorized to reduce the fee for such fa- 
cilities in reasonable relation to increases in 
financial protection required above a level of 
$60,000,000. For facilities licemsed under sec- 
tion 104, and for construction permits under 
section 185, the Commission is authorized to 
reduce the fee set forth above. The Commis- 
sion shall establish criteria in writing for 
determination of the fee for facilities under 
section 104, taking into consideration such 
factors as (1) the type, size, and location of 
facility involved, and other factors pertain- 
ing to the hazard, and (2) the nature and 
purpose of the facility. For other licenses, the 
Commission shall collect such nominal fees 
as it deems appropriate. No fee under this 
subsection shall be less than $100 per year.”. 

Sec. 8. The last sentence of subsection 170 
h. of the Atomic Energy Act of 1954, as 
amended, is amended by striking “may in- 
clude reasonable” and inserting in leu 
thereof “shall not include”, 
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Sec. 9. Subsection 170 i. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“1, After any nuclear incident which will 
probably require payments by the United 
States under this section or which will prob- 
ably result in public Hability claims in excess 
of $560,000,000, the Commission shall make a 
survey of the causes and extent of damage 
which shall forthwith be reported to the 
Joint Committee, to the Congressmen of the 
affected districts, and to the Senators of the 
affected States, and, except for information 
which would cause serious damage to the 
national defense of the United States, all 
final findings shall be made available to the 
public, to the parties involved and to the 
courts. The Commission shall report to the 
Joint Committee by April 1, 1958, and every 
year thereafter on the operations under this 
section,”, 

Sec. 10. (a) Subsection 170 k. of the Atomic 
Energy Act of 1954, as amended, is amended 
by deleting the date “August 1, 1977" wher- 
ever it appears and substituting therefor 
the date “August 1, 1987”. 

(b). Paragraph (1) of such subsection is 
amended by striking “including the reason- 
able” and inserting in Meu thereof “exclud- 
ing”. 

Sec. 11. Subsection 170 1. of the Atomic 
Energy Act of 1954, as amended, is amended 
by striking “Including the reasonable” and 
inserting in lieu thereof “excluding” 

Sec. 12. Section 170 n., (1) (ili) of the 
Atomic Energy Act of 1954 is amended by 
striking “ten years” and inserting in lieu 
thereof “twenty years”. 

Se. 13. Subsection 170 o. of the Atomic 
Energy Act of 1954, as amended, is amended 
by adding at the end of the second sentence 
in subparagraph (3) the words “and shall 
include establishment of priorities between 
claimants and classes of claims, as necessary 
to insure the most equitable allocation of 
available funds.", and by adding a new sub- 
paragraph (4) to read as follows: 

“(4) the Commission shall, within ninety 
days after a court shall have made such 
determination, deliver to the Joint Com- 
mittee a supplement to the report prepared 
in accordance with subsection 170 i. of this 
Act setting forth the estimated requirements 
for full compensation and relief of all claim- 
ants, and recommendations as to the relief to 
be provided.”. 

Sec. 14. Section 170 of the Atomic Energy 
Act of 1954, as amended, is amended by add- 
ing subsection p., to read as follows: 

“p. The Commission shall submit to the 
Congress by August 1, 1938, a detailed report 
concerning the need for continuation or 
modification of the provisions of this sec- 
tion, taking into account the condition of 
the nuclear industry, availability of private 
insurance, and the state of knowledge con- 
cerning nuclear safety at that time, among 
other relevant factors, and shall include rēc- 
ommendations as to the repeal or modifica- 
tion of any of the provisions of this sec- 
tion.”. 


Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD obtained the floor. 

Mr. PASTORE. Mr. President, will the 
Senator yield so that I can complete 
this? 

Mr. HATFIELD. I yield, with the un- 
derstanding that I will not lose my right 
to the floor. 

Mr. PASTORE. Mr. President, I ask 
that S. 2568 be indefinitely postponed. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. I ask unanimous con- 
sent that the Secretary of the Senate 
be authorized to make technical and 
clerical corrections in the engrossment 
of Senate amendments to H.R. 8631. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I com- 
pliment my counterpart, the Senator 
from Tennessee (Mr, BAKER) for his fine 
cooperation. 

Also, I commend the members of the 
staff—George Murphy, James Graham, 
James Asselstine, and William Parler— 
for the fine work they have done. 


ORDER OF BUSINESS 


Mr. HATFIELD. Mr. President, now 
that I have obtained the floor, I should 
like to make a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HATFIELD. First of all, Mr. Pres- 
ident, what is the parliamentary situ- 
ation? 

The PRESIDING OFFICER. Nothing 
is pending before the Senate at the mo- 
ment. Therefore, technically, speeches 
are not in order, either. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me for a unani- 
mous-consent request? 

Mr. HATFIELD. I yield, without losing 
my right to the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from North Da- 
kota for the purpose of his calling up a 
bill on the Consent Calendar, without 
the Senator losing his right to the floor. 


DICKINSON DAM MODIFICATION, 
DICKINSON UNIT, PICK-SLOAN 
MISSOURI BASIN, N. DAK. 


Mr. BURDICK, Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 533. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2089) to authorize modifications 
to Dickinson Dam, Dickinson Unit, Pick- 
Sloan Missouri Basin program, North Dakota, 
end for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BURDICK. Mr. President, S. 2089 
would authorize the construction of 
bascule gates on the existing Dickinson 
Dam. This would supply an additional 
900 acre-feet of municipal water to help 
meet the city’s needs. This portion of 
the project will cost approximately 
$840,000, according to recent Bureau 
of Reclamation estimates. If S. 2089 is 
promptly passed and if funds are appro- 
priated for the work, the city of Dickin- 
son will be able to meet its water supply 
needs only for the next 10 years or so. As 
vital as this project is, it is only a partial 
solution, 
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The long-range solution to the city’s 
needs is dependent, to some extent, upon 
the findings of the feasibility investiga- 
tion of the proposed Versippi project. 
But, whatever the long-range solution, 
it will surely be an extraordinarily ex- 
pensive one. Therefore, it is imperative 
the cost to the city of the project, to be 
authorized by S. 2089 be minimized. Ac- 
cordingly, the language of S. 2089 pro- 
vides that the city not be required to 
assume the costs attributable to a safety 
of dams component recommended by the 
Bureau to be undertaken at the same 
time as the bascule gates are installed. 

This safety component involves an 
auxiliary spillway that will cost nearly 
$3 million. The municipal water supply 
benefits attributable to the vastly en- 
larged spillway are minimal. 

I urge the passage of the bill. 

The bill was ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

S. 2089 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of the Interior is authorized to modify 
the spillway of Dickinson Dam on the Heart 
River in the State of North Dakota, to in- 
crease conservation storage by installing 
gates on the existing spillway. The Secretary 
is also authorized to construct a new spill- 
way to assure the safety of Dickinson Dam 
from floods currently estimated to be capable 
of occurrence. 

Sec. 2. The Secretary is authorized to 
enter into an amendatory repayment contract 
with the city of Dickinson, North Dakota, to 
accomplish the repayment of that portion of 
the cost of the work authorized herein prop- 
erly allocable to municipal and industrial 
water supplies in not to exceed forty years 
from completion of construction: Provided, 
That the total cost of the new spillway and 
related works incurred for the safety of the 
structure shall be nonreimbursable and non- 
returnable. 

Sec. 3. The interest rate used for purposes 
of computing interest during construction 
and interest on the unpaid balance of the 
capital costs allocated to interest-bearing 
features of the works authorized herein shall 
be determined by the Secretary of the Treas- 
ury, as of the beginning of the fiscal year in 
which construction is initiated, on the basis 
of the computed average interest rate pay- 
able by the Treasury upon its outstanding 
marketable public obligations, which are 
neither due nor callable for redemption for 
fifteen years from date of issue. 

Sec. 4. There is hereby authorized to be 
appropriated for construction of works au- 
thorized herein the sum of $4,000,000 (Janu- 
ary 1975 price levels) plus or minus such 
amounts as may be justified by reason of 
ordinary fluctuations in construction costs 
as indicated by engineering cost indices ap- 
plicable to the types of construction involved 
herein. 

Mr. YOUNG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. JACKSON addressed the Chair. 

Mr. HATFIELD. I have the floor. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 
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Mr. HATFIELD. For what purpose? 

Mr. JACKSON. For the purpose of 
calling up a conference report. 

Mr. HATFIELD. Mr. President, I am 
sorry that I cannot yield. 

Mr. ROBERT C. BYRD. Mr. President, 
there has to be some measure before the 
Senate or the Senator would be out of 
order. There has to be some business be- 
fore the Senate before the Senator can 
proceed. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is correct. 

Mr. HATFIELD. Mr. President—— 

Mr. JACKSON. Mr. President——_ 

Mr. HATFIELD. Mr. President, since 
I have the floor—— 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has the floor. 


MOTION TO RECESS 


Mr. HATFIELD. I move that we recess. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. HATFIELD. Mr. President, is the 
motion debatable? 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. MANSFIELD. Call the roll. 

Mr. HATFIELD. A parliamentary in- 
quiry, Mr. President. 

Mr. MANSFIELD. Mr. President, the 
question is not debatable. 

Mr. HATFIELD. A parliamentary 
inquiry. 

The PRESIDING OFFICER. The 
question is not debatable. 

Mr. HATFIELD. A parliamentary 
inquiry. 

Mr. MANSFIELD. Call the roll. I 
asked for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Oregon. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Idaho (Mr. 
CHURCH), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Vermont (Mr. Leany), the Senator from 
Louisiana (Mr. Lone), and the Senator 
from South Dakota (Mr. McGovern) are 
necessarily absent. 

I also announce that the Senator from 
Alabama (Mr. ALLEN), and the Senator 
from Connecticut (Mr. RIBICOFF) are ab- 
sent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Nevada (Mr. Laxatr) is 
necessarily absent. 

The result was announced—yeas 29, 
nays 61—as follows: 

[Rolicall Vote No. 601] 
YEAS—29 


Domenici Hatfield 


Helms 
Hruska 
Javits 
Mathias 
McClure 


Bartlett 


Goldwater 
Hansen 
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Scott, 
William L. 
Stafford 
Stevens 
NAYS—61 


Gravel 
Griffin 
Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Johnston 
Magnuson 
Mansfield 
McClellan 


Proxmire 
Randolph 
Schweiker 
Sparkman 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
Weicker 
Williams 


NOT VOTING—10 
Kennedy McGovern 
Laxalt Ribicoff 
Leahy 
Long 

So the motion was rejected. 

Mr. MANSFIELD. Mr. President, be- 
fore the vote on the motion to recess 
was taken, I was under the impression 
that what the distinguished Senator 
from Oregon (Mr. HATFIELD) was at- 
tempting to do was to delay considera- 
tion of the conference report on energy 
which, of course, is a privilege matter. 

I am happy to acknowledge that I was 
mistaken and, therefore, I hope there 
will be no delay on consideration of the 
conference report on energy. 


ENERGY POLICY AND CONSERVA- 
TION ACT 


Mr. MANSFIELD. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 622, the Energy Policy and 
Conservation Act. 

The PRESIDING OFFICER. The 
Chair lays before the Senate a message 
from the House which the clerk will 
state. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate to the amendments of the House to the 
bill (S. 622) entitled “An Act to provide 
standby authority to assure that the essen- 
tial energy needs of the United States are 
met,” and so forth, and concur therein with 
an amendment. 


(The amendment of the House of Rep- 
resentatives is printed in the Recorp of 
December 15, 1975, beginning at page 
40681.) 

UNANIMOUS-CONSENT REQUEST 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Washington (Mr. 
Jackson), the manager on the part of 
the Senate conferees, be recognized, and 
he be allowed to yield for not to exceed 
2 minutes to the distinguished Senator 
from West Virginia (Mr. RANDOLPH) and 
the distinguished Senator from Tennes- 
see (Mr. Baxer) for the purpose of call- 
ing up and disposing of the conference 
report on Appalachia; and that at the 
conclusion of that the distinguished Sen- 
ator from Oregon (Mr. HATFIELD) be rec- 
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ognized for not to exceed 1 hour to dis- 
cuss a matter extraneous to the pending 
business; and at the conclusion of the 
remarks of the Senator from Oregon, the 
Senator from Washington be recognized 
and that, in the meantime, despite these 
interpolations, he not lose his right to 
the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLURE. Reserving the right to 
object, Mr. President, I would like to 
state a parliamentary inquiry, if I may. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLURE. The inquiry I have is 
this: If I understand, what we are deal- 
ing with on the energy conference re- 
port is not really a conference report, it 
is a message from the House and not a 
conference report; am I correct? 

Mr. MANSFIELD. That is correct. 

The PRESIDING OFFICER. That is 
correct. It is a message from the House. 

Mr. McCLURE. If I may inquire fur- 
ther, Mr. President, the effect of the 
message from the House is to lay before 
us a House bill with Senate amendments, 
as amended by the House; is that cor- 
rect? 

Mr. JACKSON, It is a Senate bill, 
S. 622, and the House sent it over with 
an amendment in the nature of a sub- 
stitute which amended— 

The PRESIDING OFFICER. It is a 
House message apprising the Senate—— 

Mr. JACKSON. They amended it last 
night. 

The PRESIDING OFFICER (con- 
tinuing). That the House amended the 
Senate amendment to the House amend- 
ments to the Senate bill. 

Mr. McCLURE. Do the rules of the 
Senate require that the amendment of 
the House be read to the Senate? 

The PRESIDING OFFICER. There is 
no rule or precedent so requiring. 

Mr. McCLURE. Might I ask the major- 
ity leader if it is the intention of the 
majority leader to have the message 
laid before the Senate under a rule or 
under a request for the waiving of the 
reading of the amendment? 

Mr. MANSFIELD. That question has 
never arisen. 

The PRESIDING OFFICER. The mes- 
sage has already been laid before the 
Senate, and there was no request that 
it be read. 

Mr. McCLURE. There was no point at 
which a request that it be read could 
be made because the message was all 
that was laid before the Senate; is that 
not correct? 

The PRESIDING OFFICER. That is 
correct. But the amendment is a part of 
that message and the request could have 
been made. 

Mr. McCLURE. Well, the Senator was 
on his feet seeking recognition at the 
time the unanimous-consent agreement 
was stated. I do not wish to press this 
point on that basis, but I do think the 
Senate is confronted with a difficult 
parliamentary situation on which very 
little precedent exists because of the 
manner in which the House treated a 
conference report. Instead of trying to 
send the matter back to conference they 
aborted that by just agreeing to the con- 
ference report and then seeking to amend 
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directly an action which had been taken 
by the Senate at a previous time. This 
is a unique proceeding, one in which the 
Senate has not indulged very often in 
the past, and I am very much concerned 
that under the circumstances the matter 
may be laid before the Senate without 
the opportunity of the Senate to have 
the matter read as is usually the case 
under the consideration of a bill, under 
the consideration of an amendment to a 
bill, under the consideration of a con- 
ference report. Am I not correct, Mr. 
President, that in each of those instances 
any Member has the right to ask that 
the amendment, the bill or the confer- 
ence report be read? 

The PRESIDING OFFICER. That is 
correct. 

Mr. McCLURE. If indeed this is not 
subject to that requirement, it is unlike 
any other procedure which is used in 
the Senate. 

The PRESIDING OFFICER. The Chair 
will reserye judgment on this matter. 

Mr. McCLURE. Mr, President, I do not 
wish to delay the matter with respect 
to the pending request of the majority 
leader for unanimous consent, but I 
would like to reserve my right to ask 
for the reading of the amendment. If I 
may do so, without having to make that 
request at this time, I would like to re- 
serve that right. 

The PRESIDING OFFICER. Is there 
objection to the Senator's reserving that 
right? 

Mr. JACKSON. Mr. President, point of 
order. Does not the request or whatever 
it is come too late? It has already been 
laid before the Senate. 

The PRESIDING OFFICER. When the 
Chair stated that the Chair lays before 
the Senate a message from the House 
which the clerk will report, and the clerk 
reported it without reading the whole 
amendment. The demand should have 
been made then. 

Mr. McCLURE. Mr. President, may I 
state the request or question in this 
fashion: if, as a matter of fact, I had 
the right at that time to demand the 
reading, do I understand the Chair to 
have made that ruling that I had the 
right to demand a reading? 

The PRESIDING OFFICER: Not that 
he had the right but that he could have 
made the request. 

Mr. McCLURE. How would a Member 
of the Senate make that request when 
he does not have the floor? 

The PRESIDING OFFICER. He sim- 
ply asks that the whole message be read. 
Nobody had the floor at that time. 

Mr. MANSFIELD. Mr. President, if I 
may interpolate, I was on my feet, I was 
recognized, both before and after the 
message was read. The usual procedure 
is to allow either the majority or the 
minority leader prior recognition: I do 
not doubt that the Senator from Idaho 
was on the floor at the time, but I was, 
and I achieved recognition. The proper 
request was made and the proper pro- 
cedures followed. 

Mr. McCLURE. Reserving the right to 
object—and I do not question that the 
Senator followed the proper procedure— 
it is just the question I am seeking to lay 
before the Senate at this time is the pro- 
cedural matter whether or not this and 
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this alone, this procedure and this pro- 
cedure alone, waives the requirement for 
the reading of the material laid before 
the Senate. 

The PRESIDING OFFICER. There is 
no. requirement for a total reading. 

Mr. McCLURE. In this instance or 
other instances. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, it is my understand- 
ing there is no rule covering that proce- 
dure, and had that request been made 
at that time, it is now too late, the Chair 
would not be in a position to rule, but it 
would have been up to the Senate to 
render a verdict; is that correct? 

The PRESIDING OFFICER. There is 
no rule, and the Chair cannot find a 
precedent right on that point. If the 
question had been raised, the Chair 
would have submitted it to the Senate. 

Mr. McCLURE. If I may—reserving 
the right to object, Mr. President—the 
question is simply this: that in the nor- 
mal course of events the majority leader 
Was recognized to ask that a message 
from the House be presented to the Sen- 
ate, the message was read and the Sena- 
tor from Idaho had no opportunity to 
ask for the reading of the material sent 
from the House because the majority 
leader again, very properly, being on his 
feet, was recognized and then asked the 
pending unanimous-consent request. 

I do not question that there was any 
breach of the procedures, but is this not 
the only instance in which a matter can 
thus be laid before the Senate without 
an opportunity of the Members to deter- 
mine whether or not that matter should 
be read to the full Senate so that the 
Senate may know what is pending before 
the Senate? 

The PRESIDING OFFICER. Matters 
are laid before the Senate all the time 
without being read. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the regular order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLURE. Mr. President, I object. 

Mr. JACKSON addressed the Chair. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MANSFIELD. Will the Senator 
yield without losing his right to the floor? 

Mr. JACKSON. For that purpose only. 

Mr. MANSFIELD. Mr. President, may 
I say, the leadership thought it was ac- 
commodating certain Senators who have 
other pressing needs at the moment and 
I must express my apologies to the Sena- 
tor from’ West Virginia (Mr. RANDOLPH) 
and the Senator from Tennessee (Mr, 
Baker) and to the Senator from Oregon 
(Mr. HATFIELD). I am sorry that it did 
not turn out the way we though it would. 

Mr. JACKSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. RANDOLPH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the floor. 

Mr. RANDOLPH addressed the Chair. 

Mr. BAKER. Will the Senator yield 
without losing his right to the floor? 

Mr. MANSFIELD. Mr. President, let 
me try again. First, I ask unanimous 
consent—if I may have the attention of 
the Senator from Idaho—that the dis- 
tinguished Senator from West Virginia 
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and the distinguished Senator from Ten- 
nessee be recognized for not to exceed 
2 minutes for the purpose of calling up 
a conference report on Appalachia with- 
out the Senator from Washington losing 
his right to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from West Virginia. 


REGIONAL. DEVELOPMENT ACT 
AMENDMENTS OF 1975—CONFER- 
ENCE REPORT 


Mr. RANDOLPH. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 4073, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. 
Percy). The report will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4073) to extend the Appalachian Regional 
Development Act of 1965 for an additional 
two-fiscal-year period, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by all the con- 
ferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL RECORD of December 15, 1975, at 
page 40649.) 

Mr. RANDOLPH. Mr. President, the 
Senate and House conferees have 
reached agreement on differences and 
have concluded the conference on leg- 
islation to extend the Appalachian Re- 
gion Development Act of 1965. 

Our colleagues worked diligently 
throughout the conference to reach the 
best possible recommendations with re- 
spect to the Appalachian Commission. I 
believe we have been successful. 

With minor exceptions, the conference 
report retains the substantive amend- 
ments of the Senate in the Appalachian 
Commission and the title V regional 
commissions. 

The Senate agreed to the 4-year exten- 
sion provided in the House bill rather 
than the Senate’s 2-year extension. 

The House conferees agreed to retain 
the Senate amendment providing a 1- 
year extension of the title V regional 
action planning commissions. 

With respect to the Appalachian pro- 
gram, the legislation authorizes a total 
of $640 million to support nonhighway 
programs during the transition quarter 
next year and 4 full fiscal years— 
1976-79. The highway program is ex- 
tended for 2 additional years, through 
fiscal year 1980, and authorizations are 
increased by $840 million. The develop- 
mental highway system is enlarged by 
200 miles, primarily to meet needs in 
areas that were not part of the desig- 
nated Appalachian region when the high- 
way program was started. There is a 
corresponding reduction of 200 miles in 
the access roads program. 


December 16, 1975 


The conference report contains provi- 
sions from the Senate bill intended to 
strengthen the role of the States in the 
conduct of commission affairs. These 
provisions were perhaps the most con- 
troversial aspect of this legislation. I 
have on other occasions, and again em- 
phasize, the importance of participation 
by high-level State officials to the suc- 
cess of this program. 

The partnership of the State and Fed- 
eral Governments is a key ingredient of 
the Appalachian program. The provisions 
of this measure will enhance this rela- 
tionship by assuring a strong voice by 
the States. 

The. growing importance of coal to 
meet the Nation’s energy needs is recog- 
nized in this legislation. The States of 
the region produce vast amounts of coal, 
and their reserves of this vital resource 
can contribute immeasurably to improy- 
ing economic strength in Appalachia. 

This conference report, therefore, 
includes language outlining the Appa- 
lachian Regional Commission’s role in 
energy production. We envision the Com- 
mission as becoming a coordinating body 
for Federal, State, and local efforts to- 
ward. anticipating the effects on the 
region of alternative national energy 
policies and practices. Authorized is a 
limited demonstration in the area of en- 
ergy-related enterprise development. 

As a clearinghouse for the proper 
management and utilization of Appa- 
lachia’s coal. reserves, the Commission 
can occupy an important position in the 
effort to find solutions to important en- 
ergy and environmental questions. 

Mr. President, I express appreciation 
to my Senate colleagues for their strong 
support and active participation in 
achieving a successful resolution to the 
issues which were before the conference. 
The distinguished Senator from Ten- 
nessee (Mr. Baker), the ranking minor- 
ity Member of the Senate Public Works 
Committee, and Senators McCLURE, 
BUCKLEY, MONTOYA, MORGAN, and MUSKIE 
are commended for their patience and 
contributions in five conference sessions. 
Their participation makes it possible for 
this report to come before the Senate. 

The Senate prevailed in every substan- 
tive issue before the conference. The re- 
port is a strong one and on behalf of my 
colleagues in conference I recommend 
that the Senate agree to our report. 

This legislation will mean much for 
the people of Appalachia and other re- 
gions of the country with similar prob- 
lems. 

The Appalachian experiment is now 
10 years old. The passage of this exten- 
sion will launch the second decade of 
this unique and successful effort. 

For 10 years the Appalachian program 
has been a major force in the 13 States 
that comprise the region. Its mission was 
a simple one: To transform Appalachia 
from a “pocket of poverty” into a full 
participant in the general prosperity of 
America, 

These 10 years have produced their 
share of frustration for those of us who 
are particularly concerned with life in 
Appalachia. Because we knew the magni- 
tude of the problems and their impact on 
the people, we wanted to see them over- 
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come as quickly as possible. As realists, 
however, we knew that this goal would 
take time to achieve. 

Solid advances have been made in im- 
proving the quality of life, diversifying 
the economy and providing the basic fa- 
cilities for future improvements. In the 
process, we have seen the establishment 
of intergovernmental relationships more 
innovative than any developed in this 
country for many years. 

While improving the quality of inade- 
quate human services remains a first 
priority, it is also time to approach the 
new challenges and problems faced by 
Appalachia in a changing world. This 
legislation will give them our mandate. 
Energy supply, for example, has become 
a high national priority. Appalachian 
coal is now widely recognized as a major 
national asset. As the most important 
producer of our largest domestic source 
of energy, Appalachia now faces the fu- 
ture in the context of this new relation- 
ship to the Nation. 

Crucial energy needs of our country 
present Appalachia with a new oppor- 
tunity to assist the Nation, but there may 
also be a new responsibility to assist the 
region so as to assure that accelerated 
coal production will lead to sound devel- 
opment, conservation, and self-sustain- 
ing economic growth. I believe that the 
Congress has made the necessary adjust- 
ments to provide the Appalachian Re- 
gional Commission with the resources to 
meet these new responsibilities. 

Mr. President, I ask unanimous con- 
sent that the “Joint Explanatory State- 
ment of the Committee of Conference” 
be printed in its entirety in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4073) to extend the Appalachian Regional 
Development Act of 1965 for an additional 
two-fiscal-year period, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
menda in the accompanying conference re- 
port: 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
2 ari ie clause and inserted a substitute 

xt. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clar- 
ifying changes. 

TITLE I 
SHORT TITLE 
House bill 

The short title of the House bill provides 
the legislation may be cited as the “Ap- 
palachian Regional Development Act Amend- 
ments of 1975.” 

Senate amendment 

Provides the Act may be cited as the “‘Re- 

gional Development Act of 1975”. 
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Section 101 provides title I may be cited 
as the “Appalachian Regional Development 
Act Amendments of 1975.” 

Conference substitute 

Identical to Senate amendment as to the 
Act and to both House and Senate provisions 
as to the title. 

EXTENSION OF COMMISSION EXPENSE 
AUTHORIZATION 
House bill 

Section 2 extends the authorization for 
expenses of the Appalachian Regional Com- 
mission not to exceed $4 million for the pe- 
riod beginning July 1, 1975 and ending Sep- 
tember 30, 1977. No more than $750,000 of 
this amount is to be available for expenses 
of Federal Cochairman, his alternate and 
his staff. In addition, $4 million is authorized 
for the two-fiscal-year period ending Sep- 
tember 30, 1979. Of this amount, not more 
than $750,000 is to be available for expenses 
of the Federal Cochairman, his alternate, 
and his staff. 

Senate amendment 


Section 106 of the bill increases to $4,600,- 
000 the authorizations for the period July 
1, 1975, to September 1, 1977, for the Com- 
mission’s administrative expenses, sufficient 
to cover pay and other cost increases, and 
would include a limitation of $800,000 for 
expenses of the Federal Cochairman, his al- 
ternate, and staff. 

Conference substitute 


Extends these authorizations for four years 
with $4,600,000 for the period July 1, 1975 
through September 30, 1977 and $5,000,000 
for the next two-fiscal-year period. Not more 
than $800,000 in the first period is available 
for the expenses of the Federal Cochairman, 
his alternate, and his staff and not more than 
$900,000 for that purpose in the second 
period. 

OFFICE SPACE RENTAL 
House bill 

Extends the authority of the Commission 
to rent office space through September 30, 
1979. 

Senate amendment 

Extends the authority of the Commission 
to rent office space through September 30, 
1977. 

Conjerence substitute 

Same as the House provision. 

HIGHWAY SYSTEM AUTHORIZATION EXTENSION 
House bill 

Increases highway authorizations from 
$185,000,000 for fiscal year 1977 and $180,- 
000,000 for fiscal year 1978 to $300,000,000 
for the period beginning July 1, 1976, and 
ending September 30, 1977, and $300,000,- 
000 per year for fiscal years 1978, 1979, and 
1980. 

Senate amendment 

Increases highway authorizations from 
$180,000,000 for fiscal year 1978 to $250,000,- 
000 for that fiscal year and $30,000,000 for 
fiscal year 1979, $300,000,000 for fiscal year 
1980, and $170,000,000 for fiscal year 1981. 

Conference substitute 
Same as the Senate amendment. 
EXTENSION OF AUTHORIZATIONS FOR OTHER 
PROGRAMS 
House bill 

Authorizes $340,000,000 for the period 
July 1, 1975 through September 30, 1977, and 
$300,000,000 for the two-fiscal-year period 
ending September 30, 1979 for programs other 
than the highway program. 

Senate amendment 

Authorizes $267,000,000 for the two-fiscal- 
year period ending September 30, 1977 for 
programs other thah the highway program. 

Conjerence substitute 

Same as the House provision. 
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TERMINATION DATE 
House bill 
Extends the termination date of the Act 
(other than the highway program) to Octo- 
ber 1, 1979. 
Senate amendment 


Extends the termination date of the Act 
(other than the highway program) to Octo- 
ber 1, 1977. 

Conference substitute 


Same as the House provision, except that 
the Appalachian Regional Commission is di- 
rected to submit to the Congress by July 1, 
1977, a report on the progress being made 
in implementing section 2(b) of the Appa- 
lachian Regional Development Act, the 
energy-related enterprise development dem- 
onstration authority in section 302 of such 
Act, and other amendments made by this 
title. 

STATEMENT OF PURPOSE 
House bill 
No comparable provision. 
Senate amendment 


Amends the statement of purpose of the 
Act recognizing current problems, particu- 
larly changes occurring in national energy 
requirements and production which affect 
the region, to establish the purpose of coor- 
dinating Federal, State, and local efforts to- 
ward (1) anticipating the effects on the re- 
gion of alternative national energy policies 
and practices, (2) planning for the growth 
and change generated through the accel- 
erated coal development so that it will fur- 
ther the social and environmental well-being 
of the region, and (3) implementing the 
activities of Federal, State and local govern- 
ments in the region to better meet the spe- 
cial problems generated in the region 
through national energy policies. 

Conference substitute 
Same as the Senate amendment. 
COMMISSION STRUCTURE AND OPERATION 
House bill 
No comparable provision. 
Senate amendment 

Makes the following amendments dealing 
with Commission membership, voting, and 
administrative powers: (1) Only the Gover- 
nor may be a State member of the Commis- 
sion; (2) Each State member may have a 
single alternate appointed by the Governor 
from among the members of his cabinet or 
his personal staff; (3) No decision involving 
Commission policy, approval of State, Re- 
gional or subregional Development Plans or 
implementing investment programs, any 
modification or revision of the Appalachian 
Regional Commission Code, or any allocation 
of funds among the States, may be made 
without a quorum of State members present; 
(4) A State alternate shall not be counted 
toward the establishment of a quorum of the 
Commission in any instance in which a 
quoram of the State members is required 
to be present; (5) The approval of project 
and grant proposals shall be a responsibility 
of the Commission exercised in accordance 
with section 303. No Commission powers or 
responsibilities, nor the vote of any Com- 
mission member, may be delegated to any 
person not a Commission member or who is 
not entitled to vote in Commission meet- 
ings; and (6) The term of the State Co- 
chairman shall be at least one year. 

Conference substitute 
Same as the Senate amendment. 
COMPENSATION 
House bill 
No comparable provision. 
Senate amendment 
The amendment increases the rating of the 


Federal Cochairman from level IV to level III 
of the Executive Schedule and the Alternate 
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Federal Cochairman from GS-18 to level V 
on the Executive Schedule. 
Conference substitute 
Same as the Senate amendment. 
COMMISSION FUNCTIONS 
House bill 
No comparable provision. 
Senate amendment 
The amendment specifies that the identi- 
fication of subregional characteristics, needs 
and goals should be undertaken by the Com- 
mission, 
Conference substitute 
Same as the Senate amendment. 
EXECUTIVE DIRECTOR 
House bill 
No comparable provision. 
Senate amendment 
The amendment reaffirms that the execu- 
tive director is the chief administrative offi- 
cer of the Commission staff. 
Conference substitute 
Same as the Senate amendment. 
PUBLIC PARTICIPATION 
House bill 
No comparable provision. 
Senate amendment 
Section 107 of the Act is amended to re- 
quire that public participation be provided 
for, encouraged, and assisted by the Commis- 
sion, States, and local development districts. 
Conference substitute 
Same as the Senate amendment. 
HIGHWAY MILEAGE REVISION 
House bill 
No comparable provision. 
Senate amendment 
The Senate amendment would authorize 
a 200-mile increase in developmental high- 
way mileage, with a corresponding 200-mile 
decrease in local access roads, to provide cor- 
ridors for a sector of the region which was 
not part of the Appalachian program when 
the original corridors were established. 
Conference substitute 
Same as the Senate amendment. 
DEMONSTRATION HEALTH PROJECTS 
House dill 
No comparable provision. 
Senate amendment 
Makes the following amendments to sec- 
tion 202: (1) To allow acquisition of facili- 
ties previously operated for profit where that 
is the most cost-effective way of providing 
increased health services, (2) to clarify 
that Commission determination on need 
for a project is controlling once HEW estab- 
lishes compatibility with basic HEW legisla- 
tive authority, and (3) to add reference to 
title XX of the Social Security Act, enacted 
since the 1971 Appalachian Act amendments. 
Conference substitute 
Same as the Senate amendment with the 
additional requirement that acquisition of 
facilities previously operated for profit re- 
quires a finding by the Commission that but 
for this acquisition the health services would 
not otherwise be provided in the area served 
by the facility. 
MINING AREA RESTORATION 
House bill 
No comparable provision. 
Senate amendment 
Amends section 205 of the Act relating to 
mine area restoration to allow separate grants 
for planning or engineering projects; to make 
cover materials eligible project costs; to allow 
waivers wherever a State, local government 
or other nonprofit applicant agrees to in- 
demnify the Federal Government, for all 
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claims of loss or damage resulting from the 
use and occupation of lands for projects as- 
sisted under section 205. 

It also amends section 205 to allow recla- 
mation on lands owned by private nonprofit 
entities for public recreation, conservation, 
community facilities and public housing, 

Conference substitute 

Same as the Senate amendment. 

HOUSING 
House bill 

No comparable provision. 

Senate amendment 

Amends section 207 of the Act to expand 
the types of housing programs which may be 
assisted with “seed money” grants or loans 
to include any Federal or State low- or mod- 
erate-income housing assistance program; to 
include limited dividend or cooperative orga- 
nizations as eligible for assistance; to allow 
up to 10 percent of the value of rehabilitated 
housing for off-site improvements for hous- 
ing rehabilitation projects; and to authorize 
funds for States to make similar assistance 
to that under section 207. 

Conference substitute 
Same as the Senate amendment. 
VOCATIONAL AND TECHNICAL EDUCATION 
PROJECTS 
House dill 
No comparable provision. 
Senate amendment 

Amends section 211 of the Act to broaden 
the scope of areawide demonstration proj- 
ects from strictly vocational and technical 
education projects to include projects for 
career education, cooperative and recurrent 
education, and guidance and counseling. 

A second amendment makes clear that the 
present requirement for public ownership 
does not preclude training and on-the-job 
employment activities away from facilities of 
& demonstration project if the project is 
administered by a public body. 

Conference substitute 

Same as the Senate amendment. 

SUPPLEMENTARY GRANTS 


House bill 
No comparable provision. 
Senate amendment 
Amendes section 214 of the Act to include 
additional Federal grant-in-aid programs as 
eligible for supplementation. These include 
titles I and IX of the Public Works and Eco- 
nomic Development Act of 1965, as amended. 
Conference substitute 
Same as the Senate amendment. 
PROGRAM IMPLEMENTATION 
House dill 
No comparable provision. 
Senate amendment 


Amends section 223 of the Act to require a 
determination that the program or project 
authorized under the title has been deter- 
mined to be not incompatible with the pro- 
visions and objectives of Federal laws before 
implementation of that program or project 
and to require the Commission to determine 
it meets the requirements of sections 224 
and 225 of the Act, which determination is 
to be controlling and accepted by Federal 
agencies. 

Conjerence substitute 

Same as the provisions of the Senate 
amendment. 

The Congress designed the Appalachian 
Regional Development Act of 1965 so that in 
many of the programs under the Act (such 
as those authorized in sections 202, 204, 205, 
207, 211, and 214), the supplemental or spe- 
cial basic grant assistance approval by the 
Commission is subsequently extended to the 
grantee through the framework of Federal 
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grant-in-aid programs administered by Fed- 
eral departments and agencies. Section 116 
of the Conference Report provides further 
clarification that the responsible Federal of- 
ficial shall review such grants only to de- 
termine that they are not incompatible with 
the provisions and objectives of the frame- 
work laws which he administers. In making 
this modification, however, it is intended that 
the Federal official administering the frame- 
work program through which the Appalach- 
ian Act assistance is provided, shall contin- 
ue to discharge responsibility for assuring 
that such grants are not incompatible with 
other Federal laws such as, for example, the 
National Environmental Policy Act. Thus, the 
conferees intend, in such cases, that the de- 
partment or agency responsible for the basic 
program would make such reviews and as- 
sessments as might be required by the Na- 
tional Environmental Policy Act, 
PROGRAM CRITERIA 
House bill 
No comparable provision. 
Senate amendment 


Amends section 224 of the Act by adding 
a new subsection which reemphasizes that 
programs and projects may be funded under 
this Act only if the Commission has deter- 
mined that the funds will not diminish the 
level of effort by the State in its Appalachian 
counties in order to substitute funds author- 
ized by this Act. 


Conference substitute 
Same as the Senate amendment. 
PLANNING PROCESS 
House bill 
No comparable provision. 
Senate amendment 


Amends the Act to add a new section 225 
requiring a State Development Plan. These 
Plans are to (a) describe the State organiza- 
tion for Appalachian development planning, 
including the procedures established for the 
participation of local development districts 
in the process and the means for relating the 
process to State planning and budgeting and 
coordinating it with other Federal, State 
and local programs; (b) set forth the goals, 
objectives, and priorities of the State for 
the region; and (c) describe the development 
program for achieving the goals and objec- 
tives, including funding sources and recom- 
mendations for specific projects. Plans 
would be revised annually, and an imple- 
menting investment program would be sub- 
mitted by each State. 

Conference substitute 

Same as the Senate amendment. 


ADMINISTRATIVE EXPENSE GRANTS AND 
RESEARCH AND DEMONSTRATIONS 


House dill 
No comparable provision. 
Senate amendment 


Amends section 302 of the Act to provide 
assistance in preparing State development 
plans as well as specifying that grants for 
administrative expenses of local development 
districts may include costs for development 
of areawide plans or action programs and 
technical assistance activities. 

It also authorizes a new, limited demon- 
stration program in the area of energy- 
related enterprise development in subsection 
(b) of section 302. For purposes of the new 
demonstration authority, the restrictions in 
section 224(b) (2), (3) amd (4) are waived 
which preclude the use of Commission funds 
for financing industrial facilities or working 
capital, or the cost of facilities for the gen- 
eration, transmission, or distribution of elec- 
tric energy or gas. 

Another provision directs the Commission 
to conduct a study and report on the status 
of Appalachian migrants in the destinations 
to which they have migrated, current migra- 
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tion patterns and implications, and the im- 
pact which the Commission program has 


palachian Region. 
Conference substitute 
Same as the Senate amendment with the 
additional authorization to the Commission 
to carry out demonstration projects, at not 
to exceed $2,500,000 per fiscal year, for de- 
velopment and stimulation of the indigen- 
ous arts and crafts of the region. 
APPROVAL OF DEVELOPMENT PLAN, INVESTMENT 
PROGRAM, AND PROJECTS 
House bill 
No comparable provision. 
Senate amendment 
The amendment rewrites section 303 of the 
Act to provide that State Development 
Plans, the Regional Development Plan, and 
implementing investment programs must be 
approved by the Commission as in accord- 
ance with the Regional Development Plan- 
ning Process. Once a State Development Plan 
is approved, the submission and approval of 
a project by a State, when joined by an 
affirmative vote of the Federal Cochairman 
for such project, shall be deemed to satisfy 
the requirements for affirmative votes for 
decisions in section 101(b). 
Conference substitute 
Same as the Senate amendment. 
REPEAL 
House bill 
No comparable provision. 
Senate amendment 
The amendment repeals section 104 of the 
Public Works and Economic Development 
Act of 1965, which now prevents cooperative 
funding of Appalachian Regional Commis- 
sion and Economic Development Adminis- 
tration projects. 
Conference substitute 
Same as the Senate amendment. 
LIMITATIONS 
Conference substitute 
Contains a provision limiting new or In- 
creased authority to enter into contracts 
under section 201 of the Appalachian Re- 
gional Development Act to only such 
amounts as are provided in appropriation 
Acts. 
TITLE II 
SHORT TITLE 
House bill 
No comparable provision. 
Senate amendment 
Provides Title II may be cited as the “Re- 
gional Action Commission Im- 
provement Act of 1975.” 
Conference substitute 
Same as the Senate amendment. 
AUTHORIZATIONS FOR COMMISSIONS 
House bill 
No comparable provision. 
Senate amendment 
Amends Section 509(d) of the Public 
Works and Economic Development Act 
(hereinafter stated as Act) to increase the 
authorization to carry out the Title for the 
fiscal year 1976 from 150 to 200 million dol- 
lars and 50 million dollars for the transition 
CxXXI——2583—Part 31 
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quarter ending September 30, 1976. It au- 
thorizes 250 million dollars for the fiscal year 


tary is to apportion the remainder of sums 
appropriated to the existing seven Commis- 
sions based on the following formula: 

F4 percent on the basis of equality of the 
Seven Regional Commissions. 

14 percent on land area. 

28 percent on the basis of population. 

44 percent on the basis of per capita in- 
come (weighted inversely). 

All funds are to be apportioned prior to 
the end of the fiscal year. 

Conference substitute 


Same as the Senate amendment except the 
formula for allocating appropriated funds 
to the regions is deleted. Funds authorized 
by the Senate amendment are to be allo- 
cated to the regional commissions which 
have been established for more than two 
fiscal years. An additional $5,000,000 for fiscal 
year 1976, $1,250,000 for the transition period, 
and $5,000,000 for fiscal year 1977 is author- 
ized for the management and authorized 
activities of new commissions that may be 
established by the Secretary, for their first 
two fiscal years. 

For fiscal year 1976 funds were allocated 
to the regional commissions in accordance 
with the formula which was contained in the 
Senate amendment. It is the intent of the 
conferees that the Secretary of Commerce 
utilize the same formula for fiscal year 1977 
for the existing regional commissions. The 
Senate Committee on Public Works and the 
House Committee on Public Works and 
Transportation will evaluate the formula 
with the goal of devising a permanent for- 
mula for future fiscal years. 

REGIONAL TRANSPORTATION DEMONSTRATION 

PROJECTS 

House bill 

No comparable provision. 
Senate amendment 

Amends Section 513 of the Act to authorize 
each Commission to conduct studies and 


may be up to 100% of costs. Grants for 

construction, equipment and operation are 

authorized for up to 80% of costs. Not more 

than 5 million dollars of the funds appor- 

tioned to each region can be expended in 

any ene fiscal year to carry out this section. 
Conference substitute 

Same as the Senate amendment. 

The new authorities contained in sections 
513, 515, 516, and 517 of the Conference sub- 
stitute are intended to provide each commis- 
sion additional tools to carry out its mission 
of economic development. 

ENERGY DEMONSTRATION PROJECTS AND 
PROGRAMS 
House bill 

No comparable provision. 

Adds a new section 515 to the Act to au- 
thorize grants for energy related demonstra- 
tion projects and programs. Not more than 
5 million dollars of the apportioned funds to 
each Regional Commission may be expended 
in any fiscal year for the purpose of carrying 
out this section. 

Conference substitute 


Same as Senate amendment except that, 
in addition, it authorizes each Commission to 
carry out demonstration projects, not to ex- 
ceed $2,500,000 per Commission per fiscal 
year, for the development and stimulation 
of the indigenous arts and crafts of the re- 
gion. 
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HEALTH AND NUTRITION DEMONSTRATION 
PROJECTS 


House bill 


No comparable provision. 
Senate amendment 

Adds a new Section 516 to the Act which 
authorizes grants for multicounty demon- 
stration health projects. Grants may be used 
for planning, construction, equipment, and 
operation or projects similar to those author- 
ized by the Appalachian Regional Develop- 
ment Act. Construction and equipment 
grants may not exceed 80% of cost. Grants 
for the operation may be up to 100% of 
cost for the first two years and 75% of cost 
for the next three years of operation. 


Conference substitute 
Same as the Senate amendment. 
EDUCATION DEMONSTRATION PROJECTS 
House bill 
No comparable provision. 
Senate amendment 


Adds a new section 517 to the Act to au- 
thorize grants for planning, construction, 
equipping and operating vocational and tech- 
nical education projects which will serve to 
demonstrate area-wide educational planning 
services and pi . Construction and 
equipment projects may not exceed 80% of 
cost. Grants for operation may be up to 100% 
of cost for the first two years and 75% of 
cost for the next three years. A planning 
grant for the development of a demonstra- 
tion project may not exceed 75% of such 
expenses. All projects must be for publicly 
owned facilities. Funds for projects under 
this section may be combined with the funds 
available under other Federal grant-in-aid 
programs. 

Conference substitute 
Same as the Senate amendment. 
REVIEW OF REGIONAL DEVELOPMENT PLANS 
House bill 
No comparable provision. 
Senate amendment 

Each Regional Commission must submit to 
each Committee on Public Works within 120 
days after enactment of this Act their re- 
gional development plan. The Committee 
must study and review the plans to deter- 
mine their conformity to the purposes of the 
Act, 

Conference substitute 

Same as the Senate amendment except 
that the last sentence of the section re- 
quiring Committee study and review of plans 
was deleted. A review of such plans by the 
Committees will form the basis for additional 
legislative changes tailored to the needs of 
particular regions. 

STRUCTURE AND OPERATION OF COMMISSIONS 
Conference substitute 


The conferees agreed to amend section 
502 of the Act to make applicable similar 
changes in the commission structure and 
operation of the Title V Regional Commis- 
sions as we were made to the Appalachian 
Commission by amendments to the Appala- 
chian Regional Development Act. The 
amendment makes the following changes 
dealing with commission membership, vot- 
ing, and administrative powers: (1) Only 
the Governor may be a State member of the 
Commission; (2) Each State member may 
have a single alternate appointed by the 
Governor from among the members of his 
cabinet or his personal staff; (3) No de- 
cision involving Commission policy, approval 
of the Regional Development Plan or imple- 
menting investment programs, or any allo- 
cation of funds among the States, may be 
made without a quorum of State members 
present, (4) A State alternate shall not be 
counted toward the establishment of a quo- 
rum òf the Commission in any Instance in 
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which a quorum of the State members is re- 
quired to be present; (5) No Commission 
powers or responsibilities, nor the vote of 
any Commission member, may be delegated 
to any person not a Commission member 
who is not entitled to vote in Commission 
meetings; and (6) The term of the State 
Cochairman shall be at least one year. 
DESIGNATION OF REGIONAL COMMISSIONS 
Conference substitute 


The conferees agreed to amend section 
501 of the Act to add California, Texas, the 
Commonwealth of Puerto Rico and the Vir- 
gin Islands as exceptions to the requirement 
that a region must be within contiguous 
States to be designed as an “economic de- 
velopment region”. 

Section 502 is amended to permit the Sec- 
retary to designate single State Commis- 
sions for the State of California or the State 
of Texas if they otherwise meet the require- 
ments for an economic development region. 
Congressional intent is also expressed that 
the Secretary encourage formation of a 
regional commission along the Mexican 
border in the States of Texas, New Mexico, 
Arizona and California, 

These border areas in both the United 
States and Mexico historically have suf- 
fered severe economic depression. By most 
statistical accountings, all indices of eco- 
nomic deprivation—unemployment—illiter- 
acy—low, median family  income—fully 
qualify this region as being more economi- 
cally depressed than other areas where re- 
gional commissions have been established. 


PRESIDENTIAL REVIEW 

House bill 

No comparable provision. 
Conference substitute 


Requires the President to review the struc- 
ture and authorities of Title V Regional Plan- 
ning Commissions and then report to Con- 


gress his recommendations concerning the 
Commissions not later than six months after 
the enactment of this Act. 


Conference substitute 


Since both Committees will be consider- 
ing further extensions and amendments to 
the Act within the next few months, the con- 
ferees agreed to delete this provision and re- 
consider it at a later time. 

TITLE OF THE BILL 
Conference substitute 

The conference substitute adopts the 
amendment of the Senate to the title of the 
bill since it more accurately refiects the 
text as proposed in the conference substitute, 

JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
JosEPH M. MONTOYA, 
ROBERT MORGAN, 
HOWARD BAKER, 
ROBERT T. STAFFORD, 
JAMES A. MCOLURE, 
Managers on the Part of the Senate, 
ROBERT E. JONES, 
Jim WRIGHT, 
HAROLD T. JOHNSON, 
ROBERT A. ROE, 
WILLIAM H, HARSHA, 
JOHN PAUL HAMMERSCHMIDT, 
Managers on the Part of the House. 


Mr. BAKER. Mr. President, I recom- 
mend to my colleagues the conference 
report on the Regional Development Act 
of 1975. I hope it wilk be approved 
promptly and I strongly urge the Pres- 
ident to sign the bill into law. 

It has been my pleasure to work with 
my distinguished chairman (Mr. Ran- 
DOLPH)—who was the original sponsor 
of the Appalachian Regional Develop- 
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ment Act in 1965. I also want to acknowl- 
edge the work of the chairman of the 
Subcommittee on Economic Develop- 
ment (Mr. Monroya)—who especially 
provided leadership for title II of the 
bill—the ranking member of the sub- 
committee (Mr. McCiure) and the other 
Senate members of the conference, the 
senior Senator from Vermont (Mr. STAF- 
FORD), the senior Senator from Maine 
(Mr. Musxkre), and the junior Senator 
from North Carolina (Mr. Morcan). The 
conferees on the part of the House under 
the able leadership of the chairman of 
the Public Works and Transportation 
Committee, Congressman Jones; the 
ranking member, Congressman HARSHA; 
and the chairman of the conference, 
Congressman WRIGHT should also be ac- 
knowledged for their interest and co- 
operation. 

I would like to mention briefly a few 
of the major changes adopted by the 
conference, The conferees accepted the 
House provision to extend the Appalach- 
ian Regional Development Act for 4 
years—to September 30, 1979, as recom- 
mended in the administration’s bill—in 
lieu of a 2-year extension provided by 
the Senate bill. 

While a 4-year extension is provided, 
I believe it is important to point out the 
intention of the conferees, as specified 
in the statement. of managers, that the 
Appalachian Regional Commission re- 
ports to the Congress by June 1977, re- 
garding implementation of the program. 
The conferees believe it is important to 
provide an opportunity for oversight of 
the structural improvements contained 
in the bill and the substantial new au- 
thority in energy-related areas. 

The conference report retains the 
House authorization figures for non- 
highway authorities—including health, 
education, and housing—of $340 million 
for the 2-fiscal-year period ending Sep- 
tember 30, 1977, and $300 million for fis- 
cal years 1978 and 1979. From these sums, 
$3 million annually is earmarked for the 
energy-related demonstration program, 
and by an amendment added by the 
House conferees, no more than $2.5 mil- 
lion is earmarked for development of in- 
digenous arts and crafts in the region. 

Regarding the Appalachian Regional 
Development program, the House con- 
ferees agreed to accept the Senate au- 
thorizations, which extend the program 
for 1 year beyond the House bill. The to- 
tal authorization of $840 million for fis- 
cal years 1978 through 1981 includes an 
increase from $180 million to $250 mil- 
lion in fiscal year 1978, additional 
amounts of $300 million for each fiscal 
year 1979 and 1980, and $170 million for 
1981. 

The Senate bill contained a new sub- 
section to the existing statement of 
purpose of the act, directing the Appa- 
lachian Regional Commission to pay at- 
tention to new problems in the region, 
especially in the energy-related area. 
This new purpose—which I introduced 
in the Senate committee—outlines the 
Commission’s role in the energy devel- 
opment area and will enable it to provide 
a framework for coordinating Federal, 
State, and local efforts toward these 
ends. I am glad that this Senate provi- 
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sion was retained in conference. It is 
crucial, I believe, that the region’s energy 
potential be developed wisely and to the 
benefit of the social, environmental and 
economic well-being of the region as well 
as to the benefit of the national interest. 

I am also glad that the House confer- 
ees retained the Senate provision con- 
tained in subsection (b) of section 302 
which authorizes a new, limited demon- 
stration program in energy-related en- 
terprise development. 

Finally, I would like to point out that 
the Senate changes to the Appalachian 
Regional Commission’s structure and or- 
ganization were adopted fully by the 
House conferees. These provisions were 
discussed in the Senate committee very 
carefully and represent the considered 
judgment of the appropriate steps re- 
quired in order to assure the continued 
success of the program, These structural 
and organizational changes are designed 
to strengthen and enhance the Federal- 
State partnership. 

Mr. President, current authority for 
the Appalachian Regional Commission 
expired on June 30, 1975. The program 
is now operating under Public Law 94- 
41, the interim funding resolution for fis- 
cal year 1976. I believe it is imperative 
that new authority be enacted. I urge 
the adoption of the conference report 
and further strongly urge the President 
to sign this most important bill into 
law. 

Mr. President, I also call attention to 
title II of the bill that would expand 
the program authority of the regional 
action planning commissions authorized 
under title V of the Public Works and 
Economic Development Act of 1965. It 
would extend the authorizations of the 
commissions for an additional year, in- 
crease their monetary authorization, and 
provide new and broad program authori- 
ties in four areas: energy, transporta- 
tion, vocation education, and health. 

In addition, the conferees agreed to 
amend section 502 of the act to make 
applicable similar changes in the com- 
mission structure and operation of the 
title V regional commissions as were 
made to the Appalachian Commission by 
amendments to the Appalachian Region- 
al Development Act. For example, the 
conference substitute would require that 
only the Governor may be a State mem- 
ber of the Commission. 

The conferees agreed to amend section 
502 to permit the Secretary to designate 
single State commissions. They also 
agreed to amend section 501 to add 
Puerto Rico and the Virgin Islands as 
exceptions to the requirement that a 
region must be within contiguous States 
to be designated as an “economic devel- 
opment region.” 

The conference substitute also added 
to the Economic Development Act the 
provision added to the Appalachian Re- 
gional Development Act which authorizes 
$2.5 million per fiscal year, for the de- 
velopment and stimulation of the indig- 
enous arts and crafts of the region. 

Mr. President, this new authority will 
give the title V commissions the tools 
in carrying out economic development in 
their lagging regions. I recommend adop- 
tion of the conference report. 
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Mr. FORD. Mr. President, will the 
Senator from West Virginia yield me 15 
seconds? 

Mr. RANDOLPH. Yes, I will yield to 
the able Senator from Kentucky. 

Mr. FORD. Mr. President, I want to 
compliment the Senator from West Vir- 
ginia and the Senator from Tennessee 
for their effort here. 

Iam still concerned that we have given 
too much authority to the bureaucrats 
and we have placed too much responsi- 
bility with the Governor for attendance 
at meetings. 

I think the intent is right. I am con- 
cerned about it and I hope they will have 
some oversight. 

Mr. RANDOLPH. Mr. President, I as- 
sure the Senator from Kentucky (Mr. 
Forp) that the committee will continue 
to conduct oversight on the Appalachian 
Regional Development Act and closely 
observe implementation of this legisla- 
tion. Additional oversight hearings will 
be necessary within the next 2 years. The 
July 1, 1977, report of the Appalachian 
Commission required by section 122(b) 
of this legislation will be most useful to 
the committee in those hearings on the 
amendments contained in this measure. 
We will continue to hold informal meet- 
ings with Commission participants to de- 
termine that the programs and proce- 
dures are functioning as this legislation 
intends. 

Mr. President, I am appreciative of the 
concern of the able Senator for the Appa- 
lachian program. Although he is not a 
member of the Committee on Public 
Works, he has diligently followed the de- 
velopment of this legislation. We have 
had the benefit of his counsel. The Sena- 
tor is a citizen of Appalachia, and as a 
former Governor his knowledge and ex- 
perience have been valuable to us in un- 
derstanding the problems of the area. 

SEVERAL Senators addressed the Chair. 
Vote! Vote! 

Mr. RANDOLPH. Mr. President, I 
move the adoption of the conference 
report. 

The PRESIDING OFFICER. Does the 
Senator from Tennessee yield back his 
time? 

Mr. BAKER. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. 

The conference report was agreed to. 

Mr. MANSFIELD. Will the Senator 
from Washington yield to me without 
losing his right to the floor? 

Mr. JACKSON. I yield. 

Mr. MANSFIELD. For the purpose of 
proposing another unanimous-consent 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from New Mexico (Mr. 
Montoya) be recognized for not to ex- 
ceed 1 minute to present a conference 
report which has been cleared all around, 
and again with the proviso that the dis- 


CONGRESSIONAL RECORD— SENATE 


tinguished Senator from. Washington be 
allowed to maintain the floor; that after 
that is disposed of the distinguished Sen- 
ator from Oregon be recognized for not 
to exceed 1 hour for the purpose of dis- 
cussing a matter of extreme importance 
to him and the Republican Party, at 
which time the floor would revert, never 
having been lost, to the Senator from 
Washington. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MONTOYA. Does the Senator from 
Washington yield to me? 

Mr. JACKSON. Yes, for that purpose 
and with the stipulation. 

Mr. FORD. Mr. President, while the 
clerk is getting the legislation may I ask 
the Senator to yield for a unanimous- 
consent agreement without losing his 
right to the floor? 

Mr. JACKSON. For how long? 

Mr. FORD, Just for a unanimous-con- 
sent agreement for a couple of staff 
members. 

Mr, JACKSON. We will get to that in 
just a moment. 


LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT 
ACT OF 1975—CONFERENCE RE- 
PORT 


Mr. MONTOYA. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 5247, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (HER. 
6247) to authorize a local public works cap- 
ital development and investment program, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL. Recorp of December 15, 1975.) 

Mr. MONTOYA. Mr. President, I would 
just like to say briefly, this is the cul- 
mination of a lot of hard work for 6 
months on the part of the Public Works 
Committee of the Senate and the Public 
Works Committee of the House: The 
conferees took quite a few days. We 
ironed out all the divergent views ex- 
pressed in the legislation by the respec- 
tive houses. 

This is an authorization of $6,125 mil- 
lion for public works programs in dif- 
ferent categories under the Public Works 
and Development Act of 1975. 

I am submitting an amplifying state- 
ment analyzing the different provisions 
of the bill. 

In the interest of time, I would like 
to have a vote on this, unless somebody 
has any questions. 
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Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. McCLURE. Mr. President, I wish 
to reserve a point of order against one 
of the sections in this conference report. 
Not having been advised of the fact that 
this matter was coming up at this time, 
I do not even have my copy of the bill 
before me. 

The PRESIDING OFFICER. The 1 
minute of the Senator has expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, under these same 
circumstances, that 1 more minute be 
allowed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, there is 
one section of this conference report that 
exceeded the authority of the conferees 
on the part of the Senate and on the part 
of the House, a section which was never 
considered nor voted upon by the House 
committee or by the Senate committee, 
and which was injected into the confer- 
ence without being in the bill of either 
the House or the Senate. 

In my opinion, it is subject to a point 
of order. 

I would suggest, Mr. President,. that 
rather than try to prolong it at this time, 
if we can just have a moment to identify 
it in the print—— 

The PRESIDING OFFICER. A point of 
order would have to be made against the 
conference report. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the distin- 
guished Senators get together to see what 
they can work out concerning the con- 
ference report, and, in the meantime, 
the distinguished Senator from Oregon 
be recognized under the same situation, 
that the Senator from Washington will 
not, under any circumstances, lose his 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Will the Senator yield for 
a unanimous-consent request? 

Mr. JACKSON. I yield. 


PRIVILEGE OF THE FLOOR—S. 622 


Mr. FORD. I would like to ask unani- 
mous consent that the following staff 
members be granted the privilege of the 
floor during the consideration of the 
pending legislation: John Cevette and 
Tom Langlin. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has the floor. 

Mr. JACKSON. Will the Senator yield? 

Mr. HATFIELD. I yield. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the following 
Senate staff be allowed the privileges of 
the floor during the consideration of S. 
622, the Energy Policy and Conservation 
Act of 1975; William J. VanNess, Thomas 
Platt, Ben Cooper, Gren Garside, Mike 
Harvey, Pat Berry, Patti Ladner, Marjo- 
rie Gordner, Lyn Sutcliff, Les Goldman, 
Mike Brownlee, Allen Hoffman, Dan 
Jaffe, Rip Forbes, Lucille Langlois, Arlon 
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Tussing, Dan Dreyfus, Mary Shuman, 
Romano Romani, Len Bickwit, and Dave 
Hofemeister. 

Mr. PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN, Will the Senator yield? 

Mr. HATFIELD. Mr. President, on this 
time—— 

Mr. MANSFIELD. Mr. President, the 
time will not be taken from the Senator 
from Oregon. 

Mr. FANNIN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HATFIELD. I yield. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that during the con- 
sideration of S. 622, the legislation now 
under consideration, the following indi- 
viduals be granted the privileges of the 
floor: Harrison Loesch, David P. Stang, 
Gaye Vaughan, Faye Widenmann, Nolan 
McKean, Tom Imeson, Mike Hathaway, 
Tom Biery, Jim Range, Dave Clanton, 
Lyle Roshton, Phil Grill, Bob Dotchin, 
Pam Turner, Len Bickwitt, and Daune 
Hafemeister. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon has the 
floor. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield for a unani- 
mous-consent request? 

Mr. HATFIELD. I yield. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that John 
Brooks, a member of my staff, be granted 
the privilege of the floor during the con- 
sideration of the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. I yield. 

Mr. JOHNSTON. Will the Chair add 
the name of Paul Haygood to that 
request? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, will the 
Senator yield to me for a motion so this 
matter is properly before the Senate, 
without losing his right to the floor? 

Mr. HATFIELD. I am happy to yield 
to the Senator from Washington for that 
purpose. 


ENERGY POLICY AND CONSERVA- 
TION ACT 


The Senate continued with the con- 
sideration of the motion to concur in the 
amendment of the House to the amend- 
ment of the Senate to the amendments 
of the House to the bill (S. 622) to pro- 
vide standby authority to assure that the 
essential energy needs of the United 
States are met, to reduce reliance on oil 
imported from insecure sources at high 
prices, to implement U.S. obligations 
under international agreements to deal 
with shortage conditions, and to author- 
ize and direct the implementation of 
Federal and State conservation programs 
consistent with economic recovery. 

Mr. JACKSON. Mr. President, I move 
that the Senate concur in the House 
amendment to the amendment of the 
Senate to the amendments of the House 
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to Senate bill S. 622, the Energy Policy 
and Conservation Act. 

Mr. FANNIN. Reserving the right to 
object, Mr. President—— 

Mr, MANSFIELD. Will the Senator 
yield to me? 


Mr. HATFIELD. I yield. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). Will the Senator from Wash- 
ington repeat his motion? 


ORDER FOR VOTE ON NOMINATION 
OF JUDGE JOHN PAUL STEVENS 
ON WEDNESDAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
nomination of Judge John Paul Stevens 
occur at the hour of approximately 1 
p.m. tomorrow afternoon. I do so with 
this proviso: A vote on the conference 
report on the defense appropriations bill 
occurs at the hour of 12:30. I ask unani- 
mous consent that at the conclusion of 
that vote the time be equally divided, 
between the end of that vote and the 
hour of 1 p.m., between the chairman 
of the Committee on the Judiciary and 
the ranking Republican. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. 


ORDER FOR YEAS AND NAYS ON 
NOMINATION OF JUDGE JOHN 
PAUL STEVENS 


Mr. MANSFIELD. Mr. President, I ask 
that it be in order at this time to ask for 
the yeas and nays on the Stevens nomi- 
nation. 

The PRESIDING OFFICER. As in 
executive session, is there objection to 
ordering the yeas and nays at this time? 

The Chair hears no objection. 

Mr. MANSFIELD. I ask for the yeas 
and nays on the nomination. 

The PRESIDING OFFICER. There is 
a sufficient second. 

The yeas and nays were ordered. 


ENERGY POLICY AND 
CONSERVATION ACT 


The Senate continued with the con- 
sideration of the motion to concur in the 
amendment of the House to the amend- 
ment of the Senate to the amendments of 
the House to the bill (S. 622) to provide 
standby authority to assure that the es- 
sential energy needs of the United States 
are met, to reduce reliance on oil im- 
ported from insecure sources at high 
prices, to implement U.S. obligations 
under international agreements to deal 
with shortage conditions, and to author- 
ize and direct the implementation of 
Federal and State conservation programs 
consistent with economic recovery. 

Mr. JACKSON. Will the Senator yield 
so we can clarify a matter? 

Mr. HATFIELD. I yield. 

Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON. As I understand it, the 
motion calling up the conference report 
is the pending business. 
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The PRESIDING OFFICER. The Chair 
will advise there is no conference report 
to call up. 

Mr. JACKSON. I mean the motion that 
I made to concur in the House amend- 
ment to the Senate amendment to the 
House amendments to the Senate bill S. 
622. 

The PRESIDING OFFICER. That is 
the pending question. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that, in connection 
with the previous unanimous consent 
request, wherever my name appears, that 
it be “or my designee”, in case I am not 
in the Chamber. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered. 

The Senator from Oregon has the 
floor. 

Mr. HATFIELD. Mr. President, I yield 
to the Senator from Ohio. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Steve Entin, of my 
staff, have the privileges of the floor 
during the consideration of the pending 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD; Mr. President, I would 
like to ask how much of my 1 hour 
remains. 

The PRESIDING OFFICER. By unani- 
mous consent none of the Senator’s 
1 hour has been taken. 


THE OKLAHOMA SENATORIAL 
CONTEST 


Mr. HATFIELD. I thank the Chair, 
and I want to thank the distinguished 
majority leader (Mr. MANSFIELD) for his 
request for unanimous consent for this 
particular hour to be yielded in the Sen- 
ate today for me to make this presenta- 
tion. 

I cannot help but observe, Mr. Presi- 
dent, in the last few minutes, espe- 
cially—— 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate be in 
order, and that Senate attachés take 
their seats. The Senator from Oregon is 
entitled to be heard. 

The PRESIDING OFFICER (Mr. 
Stone) . The Senate will be in order. Sen- 
ators and staff members will kindly take 
their seats. 

The Senator from Oregon. 

Mr. HATFIELD. Mr. President, I can- 
not help but observe, particularly in the 
last few minutes, how vital the unani- 
mous-consent procedure is to make this 
body function. I only want to call at- 
tention to that because I rise at this time 
to discuss a question which I think re- 
lates to the rights of a minority, rights 
which I feel are possibly in the process of 
being jeopardized and violated, not in 
any illegal or unconstitutional manner, 
but merely in an example of what can be 
called the tyranny of the majority. 

I refer specifically to the action of the 
Committee on Rules and Administration 
of the Senate of the United States, which 
on yesterday took the following action 
by a straight party line of 5 to 3, and one 
abstaining: 
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This is a result of a question concerning 
the Oklahoma senatorial contest which has 
been pending before this committee now for 
approximately a year. But to distinguish it, as 
it is to be distinguished in many ways from 
the contest from New Hampshire, in this case 
the Senator, Senator Henry BELLMON, was 
seated by the U.S. Senate contingent on the 
findings of the Rules Comimttee. So Senator 
BELLMON has been functioning as the duly- 
elected and certified Senator from Okla- 
homa for this period of time. 


Mr, President, there are many fronts 
to this case, and I only wanted to in- 
troduce it today because I want to put 
the Senate on notice that we are going 
to have much discussion on this question. 
I want to say, because of my feeling that 
there has been indication that the ma- 
jority party on the Rules Committee has 
shown little interest in the law of the 
State of Oklahoma anc the findings of 
the trial court judge and of the Okla- 
homa Supreme Court, and because, in 
the action of the Rules Committee, they 
in effect, overturned the precedent so 
well-established by previous cases that 
have been heard before the Rules Com- 
mittee, and in place of the sound foun- 
dation of law and the sound foundation 
of precedent the committee saw fit to 
substitute a base of conjecture as rep- 
resented by a national study on voting 
habits conducted by a political science 
professor. 

I do not feel that is a very good sub- 
stitution for a solid rock foundation of 
court cases and precedents from the Sen- 
ate itself. Therefore, it has all the ear- 
marks of a political steamroller in the 
making. 

I do not make these observations light- 
ly, because I am sure that the Senate will 
have many opportunities to hear them in 
the future, and to have a great deal of 
consideration given to these questions. I 
am only disappointed that there was so 
little evidence that the Rules Committee 
wished to really give serious attention to 
the hearings as they related to the law 
of the case, and chose instead to take a 
political action which results in this reso- 
lution from the Rules Committee that 
will be reported to the Senate, I assume, 
sometime after the Christmas recess, 
which in effect calls for a new election in 
the State of Oklahoma. 

First of all, I think it ought to be re- 
called that there are certain vital statis- 
tics that sometimes slip out of the mem- 
ory of people as time goes on. I recall that 
on November 5, 1974, the certified and 
official statewide results in the Oklahoma 
U.S. Senate race were as follows: 

HENRY BELLMON, the Republican can- 
didate, 390,997 votes. 

Ed Edmondson, the Democratic can- 
didate, 387,162 votes. 

Paul Trent, the Independent candi- 
date, 13,650 votes. 

Henry BELLMON received a 3,835-vote 
plurality of the votes cast in this state- 
wide election. No recount was requested 
nor conducted. 

On November 7, 2 days following the 
election, Mr. Edmondson filed a lawsuit 
in Tulsa County district court, alleging 
certain violations of Oklahoma’s election 
laws in the operation of the voting ma- 
chines in Tulsa County—primarily the 
absence of a single straight-party voting 
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lever. I might note that there were no 
allegations of fraud or of willful miscon- 
duct in the elections. Mr. Edmondson re- 
quested the court to order a new state- 
wide election, or declare the Tulsa Coun- 
ty results void and Edmondson the 
statewide winner on that basis. 

Let me inject here the Tulsa County 
results in that election: 

HENRY BELLMON, the Republican, 72,- 
145. 

Ed Edmondson, the Democrat, 49,775. 

Paul Trent, the Independent, 1,798. 

Henry BELLMON received a 22,370-vote 
plurality in Tulsa County. 

I think it is very interesting to note 
at this point that this voting pattern in 
Tulsa County is a rather predictable 
one, because if you go back through 
1972, when Mr. Edmondson was the 
Democratic candidate for the U.S. Sen- 
ate against Mr. Dewey BARTLETT, the 
winner, we find that in Tulsa County Mr. 
Edmondson received 40.4 percent of the 
votes, Mr. BARTLETT received 59 percent 
of the votes, and the third candidate 0.6 
percent of the votes. 

In the 1974 election, in the Senate 
Tulsa County results, Mr. Edmondson, 
running again for the U.S. Senate, re- 
ceived 40.2 percent of the votes—0.2 per- 
cent less than he had in 1972—Mr. BELL- 
mon received 58.3 percent, and the In- 
dependent candidate 1.5 percent of the 
votes. 

Now, Mr. President, let us go back and 
look at another election year, because 
again it illustrates that Tulsa County 
has maintained a fairly level voting pat- 
tern, particularly in the U.S. Senate race. 

In 1968, the Republican candidate was 
Mr. Henry BELLMON, who ran against 
Mr. Monroney. At that time, Senator 
BELLMon received 56.3 percent of the 
votes; Senator Monroney, the Democrat, 
41.3 percent of the votes; and the third 
candidate, 2.4 percent of the votes. 

Senators will note, Mr. President, that 
the Democratic candidate and the Re- 
publican candidate for the U.S. Senate, 
running in three separate elections, 
varied within 1 percent of the vote that 
they received in any one of the three 
elections. 

On November 13, 1974, 8 days follow- 
ing the election, after a 2-day hearing in 
district court, J. Knox Byrum, a retired 
judge who was a Democrat specifically 
appointed by the Oklahoma Supreme 
Court to hear the case, rendered his 
judgment in favor of Henry BELLMON. 
Judge Byrum, in that hearing and in 
that ruling, said the following: 

There was no testimony or evidence that 
any party was denied the right to vote a 
mixed split or straight-party vote by reason 
of the machines used or the format or pres- 
entation thereon. There is no evidence that 
any voter was disfranchised or misled or 
deprived of their right to vote for the party 
or candidate of their choice. It is possible 
to determine with mathematical certainty 
that Henry BELLMON received the greatest 
number of votes. There was no irregularities 
of such nature as to invalidate or render 
illegal the votes cast in Tulsa County. 


Following the trial court decision, a 
motion for new trial was filed by Mr. Ed- 
mondson, fully heard and overruled by 
Judge Byrum., Mr. Edmondson appealed 
the decision to the Oklahoma Supreme 
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Court. On December 19, 1974, the Okla- 
homa Supreme Court—composed, by the 
way, of nine members, eight of whom are 
Democrats and only one a Republican— 
by a unanimous 9 to 0 decision, upheld 
the lower court and ordered a certificate 
of election issued to Henry BELLMON. 

In reviewing the facts and in pointing 
out Oklahoma's election laws, the court 
declared the following: 

All the votes cast in Tulsa County were 
properly recorded, and the exact number of 
votes cast can be determined with mathe- 
matical certainty. 

The record will not support a finding that 
any voter was deprived of his right to vote 
in the U.S. Senate race or failed to vote in 
the race because he could not vote a straight 
party ticket—by a single lever. 

We hold the Tulsa County votes cast by use 
of the voting machines are not illegal or void. 


This has been identified as the case 
45 Oklahoma L.J. 2983. 

Then, following the Supreme Court’s 
unanimous decisions, Mr. Edmondson 
filed a petition for rehearing before the 
Oklahoma Supreme Court, and the peti- 
tion was fully considered and denied by 
the court on January 2, 1975. 

On January 3, 1975, the Oklahoma 
State Election Board, by the way made 
up of two Democrats and one Repub- 
lican, issued a certificate of election to 
Henry BELLMON, 

On January 9, 1975, Mr. Edmondson 
filed a petition with the U.S. Senate mak- 
ing the same allegations found to be 
without merit by Oklahoma courts. Mr. 
BELLMON filed an answer to the petition 
along with a motion to dismiss. 

On January 14, 1975, the Senate on 
recommendation of the Committee on 
Rules and Administration seated Mr. 
BELLMON without prejudice to Edmond- 
son’s complaint. 

On August 1, 1975, the Committee on 
Rules and Administration authorized a 
field investigation of Mr. Edmondson’s 
complaint and sent a team of investi- 
gators to Tulsa. The team, consisting of 
Mr. James H. Duffy, the minority counsel 
of the Subcommittee on Privilege and 
Elections, Mr. James F. Schoener, the 
minority counsel of the Subcommittee on 
Privileges and Elections, and Mr. Richard 
D. Casad, from the permanent Subcom- 
mittee on Investigations. The team con- 
ducted 3 days of hearings, and returning 
on October 13 for further investigation. 

In testimony presented in open public 
hearings thes. points of the investigating 
committee were brought out: 

No. 1, a single lever to permit straight 
party voting in Tulsa County has not 
been used in a statewide race since 1968. 

Is it not interesting that we should 
have this race contested in 1974 and yet 
this is the way the Tulsa ballots and the 
machines have been operating since 1968 
as it relates to the single lever? 

No. 2, at least 4 days before the elec- 
tion, Mr. Edmondson’s Tulsa County 
campaign manager contacted the county 
election board and requested the secre- 
tary of the board to advise all voters on 
how to vote a straight party ticket, since 
“We no longer use a single party lever.” 
That was from the instructions of Mr. 
Edmondson’s county campaign manager. 

The board secretary, Mr. Danny Mc- 
Donald, notified voters through the news 
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media that voting machines would not be 
programed to permit straight party 
voting by use of a single lever. 

No. 3, Mr. Danny McDonald, a full- 
time secretary of the three-member 
board, made up, as I said before, of two 
Democrats and one Republican, repeat- 
edly asserted that he is an active Demo- 
crat and campaigned for Mr. Edmondson 
in both his 1972 and his 1974 Senate 
races. 

Mr. McDonald testified that the vot- 
ing machines were programed in what 
he thought to be a legal and proper man- 
ner. 

I emphasize that Mr. McDonald con- 
ducted his campaign activity on behalf 
of Mr. Edmondson after working hours 
so they did not impinge upon his duties 
and responsibilities as a secretary to the 
board. 

No. 4, although there was not a single 
lever on the congressional ballot, Senate 
and House race, party symbols were 
Placed by each candidate’s name. A 
straight party ticket could be voted by 
moving two selectors instead of one lever. 
In order to vote for Henry BELLMon, the 
senatorial selector on the voting machine 
had to move past Mr. Edmondson’s name. 

I emphasize this point because not all 
the voting machines are alike in Okla- 
homa, nor do they necessarily represent 
the same kind of machine that may be 
used in other States. In order for a voter 
to cast a vote for Henry BELLMON, he 
had to move his selector down the voting 
machine past Mr. Edmondson’s name. 

This, I think, is a very significant action 
that was required of the voters so that 
one can very easily see the voter had a 
very deliberate choice on his way to Mr. 
BELLMON by leaving the lever or stopping 
the selector at Mr. Edmondson’s name if 
he had chosen to do so. 

No. 5, no candidate, nor any other 
citizen, protested before the election, nor 
did any one of the 123,709 persons who 
voted in Tulsa County complain on elec- 
tion day about the absence of a single 
lever for straight party voting. This is, 
however, the major basis of Mr. Edmond- 
son's complaint and his petition. 

Mr. President, I emphasize the fact 
that these voting machines were used by 
Democrats, Republicans, Independents, 
and any other person who went to vote 
that day in Oklahoma. Whatever im- 
pingement was upon one person or one 
party person was certainly upon all peo- 
ple if they wanted to vote a straight party 
ticket. I think that Mr. Edmondson is 
really in some ways raising a question of 
the intelligence of the Democratic voters 
in Tulsa County—that somehow they do 
not understand how to vote only but a 
straight party ticket, and if they cannot 
vote a straight party ticket then they get 
confused. This is certainly, I think, a very 
unkind and perhaps, I would judge, not 
being an authority, but I would say an 
unmerited comment upon the voters’ in- 
telligence of Tulsa County. I would say 
that if one took an IQ test he probably 
would not find any difference between a 
Republican and a Democratic voter in 
Tulsa County. I do not think the Repub- 
licans are that much smarter in Tulsa 
County or the Democrats that much 
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dumber that they cannot understand how 
to operate a straight party vote or a split 
party ballot, but the implication is very 
clear that somehow Mr. Edmondson 
would have won the election if the Dem- 
ocrats, going to vote on election day, 
could have turned only one lever and 
voted a straight party ticket. 

Again let me emphasize the record will 
not show that this is necessarily true, 
because I did cite the statistics from 
three past senatorial elections in other 
elections that could be used to support 
the contention that Tulsa has had a long 
history of splitting their ballot. 

Mr. President, I think there are many 
things that could be said, but I think 
that there are at least four reasons why 
Mr. Edmondson is not entitled to a new 
election. 

No. 1, Mr. Edmondson should be 
estopped on the argument that ballot 
placement was an irregularity. He con- 
tends that this was one of the reasons 
why he was denied the victory that 
otherwise would have been his. It was 
that the ballot placement of his name 
constituted an irregularity. 

Let me point out, No. 1, that the gen- 
eral election ballot placement was the 
same as it was in the primary, no dif- 
ferent. 

No. 2, that general election ballot 
placement was the same as it was in the 
runoff; no different. 

Therefore, Mr. Edmondson knew well 
in advance of the general election what 
the ballot position was going to be and 
could have gone to court to compel the 
election officials to place the congres- 
sional ballot before the two State offices 
columns if in fact the congressional bal- 
lot was in the wrong position on the face 
of the machine. Let me also point out 
that the sample ballots were sent to each 
candidate’s campaign headquarters well 
before the day of election, and that Mr. 
Harmon Moore, who was the chief clerk 
of the Elections Board who laid out the 
ballot position, was an active campaign 
worker for Mr. Edmondson after his 
working hours. 

However, remember the Supreme 
Court of Oklahoma specifically did not 
hold that the ballot placement was ir- 
regular, but whether the Oklahoma Su- 
preme Court assumed for the sake of 
argument that even if it had been an 
improper placement, it did not affect 
the outcome of the election. This, one 
might say, is a gratuitous observation by 
the court, because they not only rejected 
Mr. Edmondson’s contention that the 
placement of his name on the ballot was 
an irregularity but also said, in effect, 
assuming, for the sake of argument, that 
it was an irregularity, it was not of suffi- 
cient consequence to affect the outcome 
of the election. 

Let me stop here, Mr. President, be- 
cause I think one has to recognize the 
fact that in every election there prob- 
ably are irregularities. If there were a 
way in which we could go back and re- 
construct and review and analyze the 
election of every Member of the Senate, 
I believe we would find that there were 
irregularities of some kind, and we usu- 
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ally refer to those as administerial irreg- 
wiarities. 

Most elections are run by lay people 
who may only have the experience of 
every 2 years or every 4 years. The 
courts have long made the assumption 
that in every election there are certain 
irregularities; but the courts have said— 

Were the irregularities of such consequence 
that they would substantially affect the 
outcome of the election? Were the irregu- 
larities of a fraudulent or criminal nature? 
Were the irregularities of such character 
that they denied the people the right to vote? 


If they were not, if such irregularities 
were not ascribed to the contestant who 
was determined to be the winner, then 
there should not be a new election and 
it should not be the basis upon which to 
call for a new election. That is not my 
opinion or the opinion of the Rules Com- 
mittee. That is established by the courts 
of the Nation, and I shall refer to the 
court citation of those cases a little later. 
If not today, I will have ample opportu- 
nity from now until Christmas of next 
year. 

However, I think we also should re- 
member that we must compare the re- 
quirements of ballot placement on a vot- 
ing machine to the paper ballots and that 
in Oklahoma there are not voting 
machines in every county. There is a mix 
in this State, where there are paper bal- 
lots in 76 counties and machines in only 
two counties. 

Remember that the placement of the 
names of the candidates for the Senate 
on the voting machine and the paper 
ballots would have been compared in this 
way: In Oklahoma, when a voter goes to 
a paper ballot voting precinct, he does 
not receive his separate ballots in any 
certain order. So if this had been such a 
vital part of the election results in Tulsa 
County, how would you then explain the 
results. in the rest of the State? 

Point No. 2 of the four points I would 
like to present today as to why Mr. Ed- 
mondson’s petition should have been 
denied by the Rules Committee and Mr. 
BELLMON seated, is that Mr. Edmondson 
should be stopped on the basis that the 
lack of straight party levers is an ir- 
regularity. 

Let us look at this for a moment, be- 
cause when Mr. Edmondson claims this 
in his petition, the evidence clearly dem- 
onstrates that he or his agents knew be- 
forehand of the lack of levers on at least 
Thursday before the election. But let me 
go back and say that the levers were the 
same as they were in the 1972 election as 
well. These levers were not in any dif- 
ferent operating order than they had 
been when Mr. Edmondson lost his elec- 
tion to Senator BARTLETT. Even in this 
year’s election, the 1974 election, Mr. Ed- 
mondson’s people—his agents, his cam- 
paign organization—knew this at least 
5 days before the election. This is not an 
allegation or an opinion but, rather, a 
statement of fact, because Mr. Edmond- 
son admitted this before the Rules Com- 
mittee. 

He even said to the Rules Committee 
that they held a council of war, as he 
called it, which included his attorneys. 
I point out that Mr. Edmondson is an 
attorney, practicing law in Oklahoma. 
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I should like to substantiate that state- 
ment further by the investigation of the 
Rules Committee, which included the in- 
terviews with various officials in Okla- 
homa, including Mr. Danny Lee McDon- 
ald. This is the statement: 

Congressman Edmondson’s campaign man- 
ager in this county called me on Thursday 
prior to the election, and his opening state- 
ment to me was that “since we no longer use 
straight party voting levers in Tulsa County, 
would you be sure and remind people of 
that,” which I did, both in the newspapers 
and on the radio, as I recall. 


So here is the testimony again affirm- 
ing the fact that Mr. Edmondson’s agents 
and his representatives in Tulsa County 
were fully aware of the lever configura- 
tion on these machines before the elec- 
tion. 

The third reason why Mr. Edmondson 
should be estopped from his argument 
on the vote totals in certain precincts is 
this. Here, again, Mr. Edmondson could 
have filed for a recount pursuant to 
Oklahoma law, which he did not choose 
to do. It should be fully understood that 
it would be impossible to conduct a re- 
count at this time, either by the Senate 
or by Oklahoma officials, because Mr. 
Edmondson did not exercise the Okla- 
homa recount statute as he had the right 
to do. 

Another reason is that there is no 
allegation calling for a recount in Mr. 
Edmondson’s petition to the Senate. 
Also, Mr. Edmondson stipulated at the 
trial court, before Judge Byron, that the 
vote totals were accurate. 

Perhaps I am again emphasizing the 
role of evidence in a case of this kind. 
I do not happen to be a lawyer, but I 
would like to think that even an intelli- 
gent, fair-minded nonlawyer would want 
to have some kind of evidence or criteria 
upon which to make a decision when he 
is called upon to act as a judge; and we, 
in effect, are acting in a quasi-judicial 
role when we are reviewing elections un- 
der the Constitution of the United States. 
Obviously, when one looks back at the 
record of the Rules Committee, the evi- 
dence factor was not terribly important. 
However, when one recognizes that evi- 
dence does play a role in these determi- 
nations, one must recognize that there 
is no evidence that the vote totals were 
not accurate, no evidence of any kind. 

Mr. Harmon Moore explained away 
many of Mr. Edmondson’s contentions. 
Mr. Moore, after all, has indicated his 
sympathies to Mr. Edmondson's political 
thoughts and philosophies of the past. 
In addition, if the Senate investigative 
panel would have asked Mr. Moore in 
Tulsa, he not only could have explained 
but also could haye put the investigators 
in contact with precinct workers. 

Thus, there are valid reasons for the 
time limitation for conducting recounts, 
and Mr. Edmondson should be bound 
by Oklahoma law and not be allowed 
to assert something now by inference 
which is not even conclusive and has not 
been explained fully. 

One further reason why Mr. Edmond- 
son is not entitled to a new election as 
now determined by the majority party 
of the Rules Committee, considering the 
first three points, notwithstanding any 
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or all of them, is that for Mr. Edmond- 
son to have a new election would be a 
futile thing. When one considers Mr. Ed- 
mondson’s allegations of irregularities, 
the so-called effect of the irregularities 
by testimony of experts, and thus his 
desire to hold a new election, it will be 
seen, even if one takes Mr. Edmond- 
son’s arguments at face value, that the 
Senate would be doing a futile thing if 
a new election were held. I submit this 
proposition on the following basis of 
evidence and logic. 

First of all, a new election will require 
filing of candidates for the office of U.S. 
Senator, which will further require a 
primary and possibly a runoff election 
before a general election is held. Thus, if 
a member of the American Independent 
Party files, there will be more than two 
political parties on the ballot and the 
Tulsa County machines would not have 
the straight party levers, notwithstand- 
ing the 1974 statutory amendment, ef- 
fective January 1, 1975, for statewide 
elections. What I am saying here, in ef- 
fect, is that it is impossible to reconstruct 
the situation as it occurred in 1974; 
among other reasons, because there is a 
new election law. That election law was 
passed in 1974 to take effect on January 
1, 1975. 

I point out that this new election law, 
which was an amendment to the Elec- 
tion Code of Oklahoma, was sponsored 
by Finis Smith, Democratic senator 
from Tulsa; John D. Luton, Democratic 
senator, Muskogee; Charles Elder, 
Democratic representative, Purcell; Ross 
Ducett, Democratic representative, Mus- 
tang, and David L. Boren, Democratic 
representative, Seminole, presently 
Democratic Governor of Oklahom:. 

The bill passed the house of represent- 
atives, April 16, 1974, passed the senate 
April 23, 1974, and was signed by the 
Democratic Governor, David Hall run- 
ning for reelection, on May 4, 1974. 

There is no question, and witnesses 
could have been called if the committee 
had any question to testify, that this bill 
was passed so that straight party levers 
would never have to be on the voting 
machines in Tulsa County in any elec- 
tion after January 1. 1975. 

So the very crux of Mr. Edmondson’s 
whole contention is totally wiped out, 
completely wiped out, by the action of 
the Democratic legislature of Oklahoma 
saying, in effect, “You don’t have to have 
straight party levers on the Tulsa voting 
machines this fall.” 

So the very contention was that if he 
had had straight party levers on the 
voting machines, he could have won the 
election. Now he wants a new election. 
You do not have to have, under the 
new law, straight party voting levers. So 
obviously, Mr. Edmondson’s whole case 
falls apart. 

I think also the 1974 amendment, even 
if a third party candidate does not run, 
will not require straight party levers on 
the voting machines in Tulsa County, for 
this reason, and I quote specifically from 
the law. This is 26 OS 9-107. It says: 

Said voting machines must be programmed 
so as to permit straight party voting, as well 
as split or mixed tickets, unless existing 
machines are so constructed as to make 
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straight party voting impossible without sub- 
stantial modification of the machines, 


Thus, let me emphasize again, Mr. 
Edmondson’s experts claim that the ma- 
jor reason he did not win the 1974 elec- 
tion was due to the lack of straight party 
levers. Ballot placement should not be 
an issue for the Senate to consider be- 
cause of the estoppel discussion that I 
have already made on point No. 1, and 
we cannot rerun the entire 1974 slate of 
offices. 

If we take their speculations as abso- 
lutes, then the converse must also be 
true: That is, if this irregularity is as im- 
portant as Mr. Edmondson claims, since 
there will not be levers on the machines 
in Tulsa County if a new election is held, 
then he cannot possibly win. 

I think we have to recognize that to 
give further evidence on this matter, 
there are two kinds of voting machines 
in Tulsa County: what they call the 
Amarillo machines and the Tulsa ma- 
chines. When one looks at these ma- 
chines—and the Senate Committee on 
Rules had samples of both of these ma- 
chines before our committee and any 
Member of the Senate who would like to 
see them can go down there to the com- 
mittee, room 301 of the Russell Senate 
Office Building, and see those machines. 
The Amarillo machine does not require 
levers and there is some question as to 
the Tulsa machine requiring levers, be- 
cause of “substantial modification of the 
machine,” irrespective of whether there 
are more than two political parties, the 
same as in the 1974 elections generally, 
It is evident that the Oklahoma legis- 
lature was receptive to the historical 
problems of Tulsa County and its con- 
tinued use of the Tulsa machines when 
this above provision was enacted, be- 
cause the Amarillo machine purchase 
was not approved—I want to underscore 
this with great emphasis—by the Tulsa 
rey commissioners until June 14, 

74. 

That is significant, because the leg- 
islature passed the above amendment 
and the Governor signed it on May 4, 
before the county made the determina- 
tion to buy the Amarillo type of machine. 

Also, even if the purchase of the Amar- 
illo machines was contemplated by the 
legislature it is clear that the legislature 
didn’t intend for only some of the ma- 
chines in Tulsa County to never require 
levers but rather that all machines to 
be programed substantially the same; 
that is, “Tulsa machines” would require 
substantial modification to adopt to 
levers and therefore levers will not be re- 
quired in statewide elections held in 
Tulsa County regardless of whether there 
are more than two political parties or not. 

Here again, Mr. President, we are back 
to a basic question of what are the cri- 
teria that the Senate should use for mak- 
ing this determination? I think they are 
the same criteria that the Committee on 
Rules should have used. I suppose this is, 
of course, the only place now that we 
have to appeal to the fairmindedness of 
people and appeal, on the basis of equity 
in this case, to the full Senate. Because, 
again, I think the Senate is interested in 
having some kind of base and criteria 
other than a partisan political basis. 
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I cannot really believe that Democrats 
can only think in terms of awarding con- 
tested elections to Democrats and Repub- 
licans can only think in terms of award- 
ing contested elections to Republicans. I 
say to the Democrats that they have 62 
people here. They can make that decision 
any day of the week; but one of these 
days—maybe some of us are still engaged 
in wishful thinking—the shoe might be 
on the other foot. I want to say that if I 
am here at that time, I doubt very much 
if any kind of party discipline could 
bring me into line on that basis, because 
I feel very strongly that the whole repu- 
tation and stature of the United States 
Senate is at stake here. 

The distinguished majority leader, Mr. 
MANSFIELD, said that I had a matter of 
great importance to the Republicans to 
take up. I have a matter of great im- 
portance to the entire American elec- 
torate to take up, because I think the 
basic attitude of the electorate is that 
they want these decisions based upon the 
equity, fairness, and precedent of the law 
and not just upon a cloud of majority 
authority that has 62 votes and can say, 
“Start up the railroad, we are now going 
down the track.” I do not think that is 
what the American people expect. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. HATFIELD. I will be very happy 
to yield for a question, but not for any- 
thing other than a question. Since I am 
under a limitation of time, I can only 
yield for a question. 

Mr. LONG. Is the Senator of the opin- 
ion that the Democrats hewed unani- 
mously to a party line vote when we had 
the New Hampshire contest before us? 

Mr. HATFIELD. I shall say to the Sen- 
ator that whenever there is a lack of op- 
portunity for the minority to really have 
its case heard in the court of the U.S. 
Senate—the Senator from Louisiana, 
who is probably one of the greatest ex- 
perts in this field of anyone, knows very 
well that there are rules of procedure 
that only a minority can raise as a 
weapon in its defense. I would say that 
was the case in the New Hampshire case. 

I also wish to say to the Senator from 
Louisiana that I have now been speaking 
and addressing myself to the courts of 
law, to the courts of evidence, to the case 
as it has been tried and retried, and not 
to any kind of precedent on the New 
Hampshire case as it relates to the role 
of the Senate. The Senate is not engaged 
here in determining an election that was 
determined in a State by a two-vote 
margin, in which ballot machines were 
broken down, in which there were bal- 
lots lost, in which it was impossible to 
determine the outcome. 

I am talking about a case that is now 
coming to the floor of the U.S. Senate 
in which the highest court of the State, 
made up of eight Democrats out of nine 
Supreme Court Justices, said there is no 
evidence, no evidence, that because there 
was not a straight party lever on the 
Tulsa County machines, that anybody 
had been denied the right to vote and 
that therefore, Mr. BELLMON should be 
denied the right to be seated. If that is 
a case, it is a case of law, a case of prec- 
edent. It is not a political decision. 
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Yet, let me say to the Senator from 
Louisiana that it is very seldom that the 
full Committee on Rules even sat for 
the hearings. A small part of that com- 
mittee sat for the hearings. At that time, 
when the decision was made by the Com- 
mittee on Rules, there was not one state- 
ment made, a verbal statement, by the 
majority party. They sat there in utter 
silence, like a Quaker meeting. Finally, 
the chairman said, “Well, this is the 
quietest this committee has been,” wait- 
ing for the minority to take the initiative 
to see what kind of action should be 
taken. 

Finally, on the first vote by the Rules 
Committee, may I say to the distin- 
guished Senator from Louisiana, who is 
the chairman of the Finance Committee, 
the only question that was resolved on 
the first day was never made in the form 
of a motion. It was laid before the com- 
mittee because there was a lack of any- 
body to make a motion of the disposal. 
The chairman laid the question and 
called for a vote on that question. 

So, all I am saying is because of this 
factor I am appealing to the fairness of 
the judicial mind of the Senate to look 
at this case not on the basis of the res- 
olution of the Rules Committee but on 
what the Rules Committee failed to do, 
and to go back and establish a criterion 
other than political superiority of num- 
bers. 

Mr. LONG, The point I had in mind 
is simply a matter of inquiring if, in the 
Senator’s opinion, it is not true there was 
a considerable number of Democrats in 
the New Hampshire contest who de- 
clined to vote with the majority of their 
party and voted to protect the rights of 
the minority, and look upon the contest 
as made and, based upon the experience 
the Senator has had in this session of 
Congress, why would the Senator assume 
the Democrats are going to vote a 
straight party line vote on a matter that 
he is discussing? Why would he not as- 
sume that he would have an experience 
similar to what he had in the New Hamp- 
shire contest where a substantial number 
of Senators who were not willing to agree 
with the majority of their party about 
the matter, insisted on thinking inde- 
pendently for themselves in connection 
with that matter? 

Mr. HATFIELD, I respond to the Sen- 
ator’s question by saying the reason I 
am raising this question and am con- 
cerned about the possibility of straight 
party voting is on this basis: in the New 
Hampshire case the Rules Committee 
brought to the floor of the Senate a num- 
ber of tie votes cast by four Democrats 
on one side, three Republicans and one 
Democrat on the other side, so it was not 
straight party voting on the part of the 
Democrats. 

In this instance, this resolution that is 
coming now before the Senate of the 
United States is a line of five Democrats 
on one side, three Republicans on the 
other side, and one abstention. 

So here we have, unlike the New 
Hampshire case, a straight party line 
vote, which causes me great concern be- 
cause in that there was no argumentation 
made at the time this resolution was 
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passed by the majority party. They sat 
mute. 

Mr. LONG. Is the Senator familiar 
with what happened in the Dennis 
Chavez contest some years ago when 
Eisenhower was President? 

Mr. HATFIELD. Yes. In answer to the 
Senator’s question I would like to read 
from that case because that is where the 
majority party was on this side, and I 
would like to read from that. I am glad 
he asked me that question, and ¥ had that 
in mind, 

I read from the Senate Election, Ex- 
pulsion and Censure cases from 1789 to 
1972 document 92-72, the case of Patrick 
J. Hurley versus Dennis Chavez of New 
Mexico. This was the statement of the 
case: 

Statement of the Case: In the 1952 Senate 
election in New Mexico, Senator Dennis 
Chavez, the incumbent, received 122,543 
votes to 117,168 for Maj. Gen. Patrick J, Hur- 
ley. Hurley requested an investigation, con- 
tending that the election laws had been 
violated. 


As in the case of Mr. Edmondson. 

Before its canvass of ballots was com- 
pleted, the Subcommittee on Privileges and 
Elections of the Senate Committee on Rules 
and Administration recommended that: some 
votes be thrown out on grounds that the 
constitutional right to a secret ballot had 
been violated. Voting with Subcommittee 
Chairman Barrett to throw out the votes was 
Senator Charles E. Potter (R., Mich.). Sena- 
tor Thomas C. Hennings, Jr. (D., Mo.), third 
subcommittee member, dissented, saying the 
Senate should not “disfranchise voters be- 
cause of failure of election officials to fully 
comply” with “technical election statutes.” 

May 27, 1953, the committee heard argu- 
ments of counsel for the contestants on the 
motion of Senator Chavez to dismiss con- 
testant’s petition and for a bill of particu- 
lars. The committee denied both motions. 

On the basis of its preliminary investiga- 
tion, the Rules Committee decided to hold 
a full-scale investigation and asked for funds 
to finance the probe. 

June 8, 1953, Senate Resolution 106, to 
obtain funds for the subcommittee, was pre~ 
sented to the Senate for consideration. This 
resolution asked that the limit of expendi- 
tures of Senate Resolution 333, 82d Congress, 
for the Committee on Rules and Administra- 
tion, be increased to $100,000. After the res- 
olution was amended to $75,000 it was passed 
without objection. 

August 3, 1953, the subcommittee, by Sen- 
ate Resolution 137, again requested addi- 
tional funds and asked that the limit of ex- 
penditures referred to above be increased to 
$160,000. However, this resolution was 
amended to $37,500 before passage by a voice 
vote. 

In addition to investigating the violation 
of the right to a secret ballot, the commit- 
tee concerned itself with alleged fraud and 
criminal conduct against the rights of 
voters—— 


Not so contested here in Oklahoma. 
assistance to illiterate and physically handi- 
capped voters, the New Mexico registration 
system, the qualifications of voters on United 
States Government installations in the State 
of New Mexico, alien voting, violations by 
election officials, the recount, and the pre- 
mature destruction of the ballots in Dona 
Ana, Lincoln, and Otero Counties. 


You see the seriousness of these viola- 
tions. Here is what the decision of the 
Senate was: 


Decision of the Senate: On January 3, 1953, 
Senator Taft requested that Senator Chavez 
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should be permitted to take the oath and be 
seated without prejudice, and this was done. 
At no time was any charge or suggestion of 
election fraud or irregularity made against 
the Senator. 


Any more than against Senator BELL- 
MON, 

The Subcommittee on Privileges and Elec- 
tions filed with the Committee on Rules and 
Administration on March 11, 1954, a report 
relative to the contested election of Novem- 
ber 4, 1952, pointing out certain irregularities 
in New Mexico’s election procedures and rec- 
ommending a determination that no Member 
of the Senate was elected from the State of 
New Mexico in the 1952 general election. 

The Committee on Rules and Administra- 
tion considered and adopted the report of 
its subcommittee on March 16, 1954, and, on 
March 16, Senator Jenner, from the commit- 
tee, reported a resolution (S. Res. 220) to the 
effect and declaring that a vacancy existed 
in the representation of that State in the 
Senate. 

Senator Cordon proposed an amendment 
adding: “and that it is the sense of the Sen- 
ate that said vacancy should be filled only 
by election held pursuant to the laws of the 
State of New Mexico.” 

After debate the amendment and the reso- 
lution were rejected March 23, 1954, by votes 
of 36 yeas to 53 nays, with 7 not voting. 


What I want to point out is that in 
these elections you have had in the past, 
wherever no irregularity has been 
charged to the contestant who has been 
duly certified by the State election pro- 
cedures of his own State, he has been 
seated without prejudice, and in this 
case similarly you have no irregularities 
charged as against Senator BELLMON by 
Mr. Edmondson. 

The point I am making is that at no 
time, to my knowledge, have you had 
any other than a careful review of the 
State’s laws in effect, the procedures, 
the practices, the methods by which they 
conduct elections. 

When I asked the chairman in this 
particular case, and I think the Senator 
from Louisiana will be interested in 
knowing this, when we listened to, had 
the court case introduced, and we used 
that as discussion, when we used the 
precedents set before the committee by 
the minority of preceding cases of the 
Senate, and when we had these various 
other pieces of evidence provided, I said, 
“Does the chairman reject the Oklahoma 
Supreme Court ruling out of hand and 
all the evidence and law in that State 
and, if he does—” and he said, “Yes, I 
reject its rulings.” 

I said, “Then what does the chairman 
ask us to substitute as the base, the cri- 
terion, to make a judgment?” 

The chairman said, “The new evidence 
presented by the expert witness on Mr. 
Edmondson’s staff.” 

Let me ask this Senator who was this 
so-called expert witness? He was a pro- 
fessor of political science who had con- 
ducted a national survey of voting hab- 
its and patterns of the Nation’s voters, 
and out of this national survey he came 
to the conclusion that where people had 
an opportunity to vote a straight party 
ticket, their voting habits were different 
= those who had to vote a split party 

May I say to the Senator from Louisi- 
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ana, the interesting thing is that if we 
take any national study and try to apply 
it to my State, as far as the specifics are 
concerned, we would not find it fit en- 
tirely. 

Iam sure such is the case in Louisiana. 
I do not think we can take a national 
study and draw these great conclusions 
upon which we are going to reject a Su- 
preme Court ruling and take in lieu of 
that a national projection of studies and 
evaluations and conjectures and specu- 
lations. 

That is all the professor of political 
science offered the committee. That is 
all. 
Then we have found—and the distin- 
guished Senator is a lawyer—that the 
committee did not even have the evi- 
dence of the study before it. It took only 
@ verbal synopsis from the so-called ex- 
pert and for 3 weeks a request has been 
pending on receiving from that expert 
the full study to make an analysis of that 
evidence. 

So even without that evidence in hand, 
as I raised that question before the com- 
mittee, what was the response? Silence. 
Or, “Well, if you had wanted that, you 
could have asked me and I could have 
gotten it for you,” because we had asked 
for it other than going through the 
chairman. 

My point is simply this. When the com- 
mittee is willing to substitute a conjec- 
tural type of study, a speculative study, 
that if there had been a State voting 
machine lever, we would have had a dif- 
ferent outcome. 

Let me say, Tulsa County has always 
split its votes in modern history. Mr. 
Edmondson did not get that much dif- 
ferent vote in 1972 when he ran against 
Mr. BARTLETT, and when Mr. BELLMON 
ran against Mulroney in 1968. The 
Democrats and Republicans have split 
about the same percentage, within 1 per- 
cent difference in those three Senatorial 
elections. 

But this time, the Rules Committee sits 
there with all its dignity and says in 
effect, we are not going to listen to the 
court cases of Oklahoma, including the 
Supreme Court, we are not going to look 
to the precedents of the U.S. Senate, but 
some theoretician from the classroom 
who tells about some great study he made 
about national voting habits. 

Does the Senator from Louisiana 
think we should apply that as a base or 
criteria? 

This is what causes my concern. 

When the majority sat there silently 
and voted one, two, three, four, five; 
voted one, two, three, four, five; hup, 
two, three, four; lock step on an issue, 
that should be a serious, “semi”-quasi- 
judicial process which, to me, raised 
some very serious questions in my mind. 

That is why I wanted to raise this be- 
fore Christmas, so we would have the 
holy days to think about it and perhaps 
give a lot more serious consideration to it 
than the Senate Rules Committee gave 
it. 

I do not implicitly or explicitly in any 
way infer that the group sitting over 
there on that side of the Senate are go- 
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ing to lock step down on the rollcall, 
when it finally comes to the vote. But in 
the Rules Committee, hup, two, three, 
four, down to number five. 

I was deeply concerned because I just 
could not see how even a lawyer, or a 
nonlawyer, either—and our chairman is 
a lawyer—could say, “Yes, I reject a Su- 
preme Court ruling and am going to 
take in its place a theoretical, speculative 
study of a political science professor.” 

This is why I raise these questions. 

Mr. LONG. The point I want to make 
to the Senator is that while in these very 
types of contests, I suppose, invariably 
are a very large number of Senators who 
vote their party position, the outcome in 
my judgment usually goes with those in- 
dependent-minded Senators who do not 
vote the party line. 

I was thinking of the Chavez contest 
because at the high water mark of the 
challenge, my recollection is that all Re- 
publican Senators save two voted against 
Senator Chavez, even though in my 
judgment the Chavez case was clearly 
one that should have been decided in 
Senator Chavez’ favor. 

As I recall it, Margaret Chase Smith 
and John Sherman Cooper were the only 
two Republicans to break rank in what 
I thought was a very clear case that Sen- 
ator Chavez should have been permitted 
to keep his seat. 

There is a tendency to follow a party 
line in situations like that. But it has 
been my experience while I have served 
here that the outcome of those contests 
invariably goes where the independent 
votes go. 

I do not think the Senator need worry 
about enough independent votes in this 
Senate to assure that there will be a fair 
decision on the matter, even though I 
can understand his concern when his 
party is in the minority and they have 
seen a measure of this sort go down in 
the committee. 

Mr. HATFIELD. I thank the Senator 
for his observations. 

I want to say that I welcome the Sen- 
ator’s comments, his objectivity, and in- 
dependence, as he looks at this case. 

I am sure the evidence will be so over- 
whelming that this will not be a straight 
party line. Obviously, if it is a straight 
party line, I think that perhaps our side 
will have failed to present the evidence 
sufficiently, or the mentality of the other 
side is so completely conformed and reg- 
imented that it is impossible to get 
through to them, and I do not choose 
to think that of any Members of the 
other side. 

But I did want to raise this because cf 
the fact that when I saw this kind of 
procedure occur, to me, it had all the 
earmarks, it had every indication that 
we had the steamroller all oiled up, we 
had it all fueled up and all ready to go. 
If there had been a long discussion or if 
there had been a long give and take de- 
bate, that would be one thing, but when 
it was raised as the issue and it went 
through with the kind of procedure that 
was followed in that committee, I felt 
the obligation to bring this to the full 
attention of the Senate to prepare them 
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for what amounts to conduct, as one per- 
son on this side representing the minor- 
ity, a full disclosure, a full exposition, 
a full review of every aspect of this elec- 
tion because I do not think elections of 
this kind should be determined by how 
many votes the party has on the side of 
a petition. 

If we do that, as the Senator knows, 
we invite every election in the future 
to be determined by this body rather 
than letting the States determine it, 
especially where the States have had 
their voting machines, and those people 
that have expressed their views and pur- 
sued their case clear through. 

We have a constitutional right and 
responsibility and we cannot discard all 
those State proceedings. We have no con- 
strictions upon the Senate to make any 
decision it wants. 

All I am saying is that I do not think 
it should be a political base upon which 
we make that decision, but it should be 
some evidence, some base of law and pre- 
cedent and background of that case, and 
cases similar to them that the Senate 
considered in the past and what the 
courts have ruled. 

I thank the Chair. 


ENERGY POLICY AND 
CONSERVATION ACT 


The Senate continued with the con- 
sideration of the motion to concur in the 
amendment of the House to the amend- 
ment of the Senate to the amendments of 
the House to the bill (S. 622) to provide 
standby authority to assure that the es- 


sential energy needs of the Untied States 
are met, to reduce reliance on oil im- 
ported from insecure sources at high 
prices, to implement U.S. obligations 
under international agreements to deal 
with shortage conditions, and to au- 
thorize and direct the implementation of 
Federal and State conservation programs 
consistent with economic recovery. 

The ACTING PRESIDENT pro tem- 
pore. Recognition is due to the Senator 
from Washington or his designee on the 
energy bill, the managers of the bill. 

The Senator from Illinois. 

Mr. STEVENSON. Mr. President, for 
the last 9 months four committees of the 
House and Senate have labored to pro- 
duce a comprehensive energy program, 
and they have succeeded. 

The energy policy of the Conservation 
Act establishes a 1 billion barrel national 
strategic oil reserve and standby ration- 
ing on emergency conservation author- 
ities. 

It sets automobile fuel economy stand- 
ards and mandates energy efficiency la- 
beling for major home appliances. It 
gives the President the authority to bar- 
gain with nations on government-to- 
government basis for the purchase of 
foreign oil. It provides FEA with au- 
thority to order conversion of major fuel 
installations to coal; it authorizes assist- 
ance for new coal mines and provides for 
GAO audits of oil company energy con- 
servation programs. 

It promotes the use of recycled oil, and 
puts in place a flexible, 40-month in- 
centive-based price control formula for 
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domestic oil that is fair to producers and 
consumers alike. 

This bill will not make everyone 
happy. But it is a sound compromise on a 
complicated subjected; it deserves the ap- 
proval of both the Congress and the 
President. 

Considering the complexity of the is- 
sue and the pressures of the special 
pleaders, this product of many months of 
effort in the Congress and administra- 
tion is no mean achievement. If ap- 
proved by the Senate and signed by the 
President, we can get on with the busi- 
ness of rounding out an energy policy for 
the Nation, 

If disapproved, the result will be more 
inflation, recession and unemployment 
with no significant increase in energy 
supplies—and energy consumption de- 
creased only as a result of declining 
economic activity. 

Approval could mean a $12 billion in- 
crease in GNP, a 1-percent drop in the 
Consumer Price Index, and jobs for 
500,000 more workers by 1977—as op- 
posed to conditions with continued con- 
trols under the Emergency Allocation 
Act. Disaproval of the act, and conse- 
quent immediate decontro], would mean 
a $20 billion loss in GNP, a 1.5 percent 
increase in the Consumer Price Index 
and an increase in unemployment of 
almost 1 million workers by 1977. That 
is the choice we face. 

The oil industry would haye us believe 
that inadequacies in the pricing provi- 
sion are enough to dismiss the bill. But 
the industry claims are self-serving and 
contradicted by studies the industry it- 
self has furnished Congress and the ad- 
ministration. 

The House and Senate conferees 
adopted a national weighted average 
price of $7.66 per barrel. That price gives 
the administration authority to estab- 
lish sufficient incentives for optimal do- 
mestic production. 

There is no reason for the price of all 
domestic oil to rise to the price neces- 
sary to produce small volumes of high- 
cost oil. 

The conference had to strike a balance 
between requirements for increased pro- 
duction and decreased consumption on 
the one hand and the requirements of 
the economy on the other. The initial 
$7.66 per barrel average price for domes- 
tic oil would mean a “new” oil price of 
$11.28 per barrel. If the administration 
rescinds the $2 per barrel tariff on oil im- 
ports, as it proposes, the “new” oil price 
would fall to about $11.70 without any 
controls. So the act does not roll back the 
price of “new” oil significantly. Two years 
ago, the price of domestic oil was about 
$3.40. This “new” oil price of $11.28 is 
adequate, to say the least. 

Balancing the need to restore economic 
growth and employment against the need 
for energy investment. and. price certain- 
ty, the conferees developed a pricing for- 
mula which may result in a modest near- 
term rollback in the average price of oil. 
It also establishes a 40-month period of 
price stability. And the average price of 
$7.66 would be increased by 10 percent 
per year and, in practice, by higher costs 
for exempt Alaska oil, more than enough 
to cover inflation and higher prices for 
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special categories of high cost oil pro- 
duction. 

The concern that any rollback will-en- 
courage wasteful consumption is not con- 
vincing. The rollback, if any, will be mod- 
est and temporary. The increase of 20 
cents in the price of gasoline over the last 
2 years has had a negligible impact on 
gasoline. consumption. The conversion 
provisions of this act offer a more effec- 
tive means of conserving energy than an- 
other wave of OPEC controlled oil prices. 

The President’s energy advisers have 
recommended that he approve the act. 
The Congress and the administration 
have labored for almost a year to pro- 
duce this bill, 

Mr. President, I urge the Senate to 
complete this process, to do its duty, and 
to enact this bill without still more delay. 
There has been too much delay already. 

Mr. JACKSON. Mr. President, I com- 
mend the distinguished Senator from 
Ilinois for his excellent remarks. I espe- 
cially thank him for the major role that 
he played in putting the conference re- 
port together. 

As many of my colleagues know, we 
were in conference for 5 weeks and we 
had three committees’ involved: the 
Commerce Committee, the Public Works 
Committee, and the Interior Committee. 
The ability of all three committees to 
work together, I believe, was a major fac- 
tor in reaching an agreement. 

I would hope that the Senate would 
recognize the tremendous effort that has 
gone into the particular matter that is 
now pending before the Senate and act 
favorably. 

Mr. President, the Senate today faces 
one of the most significant decisions of 
the year in its consideration of S. 622, 
the Energy Policy and Conservation Act, 
as amended by the House yesterday. The 
House amendment consists of the text of 
the conference report on. S. 622 with 
two changes. The first change deletes a 
definition in section 102. The second 
change strikes part B, application of ad- 
vanced automotive technology, from sec- 
tion 301 of title IOTI of the conference 
report. 

Since January the President and the 
Congress have been deadlocked over na- 
tional energy policy. This deadlock— 
characterized by the President’s unbend- 
ing commitment to an energy program 
based almost exclusively on taxes, tariffs 
and higher prices—has resulted in a dan- 
gerous game of “economic brinksman- 
ship.” For the third time in 4 months, 
as of midnight last night, ail petroleum 
price control and allocation authority 
has expired: For the third time in 4 
months the Nation’s economy is threat- 
ened by a sharp and sudden surge in en- 
ergy prices and all goods and services 
in which energy is a component. 

Mr. President, the debate on energy 
policy can continue; the deadlock can- 
not. 

Unless the Congress approves, and the 
President signs, the Energy Policy and 
Conservation Act, we will see the Na- 
tion's difficult energy and economic 
problems grow steadily worse: a return 
to double-digit inflation, continued vul- 
nerability to the oil weapon from 
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abroad, and continued squandering of 
valuable energy resources at home. 

Repeatedly in the past year the Con- 
gress has rejected the administration's 
program of “conservation by price and 
conservation by inflation.” Despite enor- 
mous pressure to acquiesce to an energy 
policy which would have unfairly penal- 
ized the average American family and 
unjustly enriched the major oil com- 
panies, Congress held its own. Both 
Houses went about the task of develop- 
ing comprehensive energy programs that 
did not ignore the economic realities of 
high unemployment and inflation. This 
task is now completed. 

The Energy Policy and Conservation 
Act sets automobile fuel economy stand- 
ards and mandates energy efficiency la- 
beling for all major home appliances. It 
provides the Federal Energy Administra- 
tion with authority to order conversion 
of powerplants to coal, authorizes loan 
guarantees for the opening of new coal 
mines, establishes federally-funded 
State energy conservation programs, sets 
industrial energy efficiency targets, and 
provides for the creation of a 1-billion 
barrel national strategic petroleum re- 
serve to protect the country from future 
embargoes. 

These and other energy policies em- 
bodied in S. 622 will serve the Nation 
far better than the policies endorsed by 
President Ford last January, which 
called for immediate decontrol and a 
combination of taxes and tariffs to raise 
energy prices to unprecedented and eco- 
nomically hazardous levels. But these 
measures to curb demand and increase 
supply have received little attention, 
when compared to the pricing provisions 
of S. 622. 

Mr. President, I am not surprised that 
Mr. Ford and the oil industry find these 
pricing provisions less than perfect. I am 
not surprised because S. 622 explicitly re- 
jects the contention that only exorbitant 
world oil prices—artificially maintained 
by a foreign cartel and inflated further 
by a tariff of doubtful legality—will solve 
the Nation’s energy problems. We should 
remember that the price of a new—un- 
controlled—barrel of oil has jumped from 
about $3.40 to well over $13 in a little 
more than 2 years. The rollback provided 
for in S. 622 must be viewed against this 
background. 

The reduction in crude oil prices re- 
quired by S. 622 consists of two major 
elements. First, there is the requirement 
that the actual national weighted 
average price for domestic crude oil not 
exceed $7.66 a barrel. Second, the Presi- 
dent is committed to remove the $2 oil 
import tariff when he signs the bill. 

Mr. President, the reduction in crude 
oil prices required by S. 622—estimated 
by the FEA and committee staff to exceed 
3 cents per gallon—2.5 cents per gallon 
when spread over all products—will help 
spur our still sluggish economic recovery. 
It is not as deep a rollback as I would 
have liked to see, but it is significant. 
This is the most that can be done for the 
American consumer so long as President 
Ford occupies the Oval Office. 

The alternative to the pricing policy 
proposed under the Energy Policy and 
Conservation Act is clear. 
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It is immediate decontrol. 

This would mean higher consumer 
prices and oil company profits. 

This would mean reduced consumer 
purchasing power and economic activity. 

This would mean more inflation and 
still more unemployment. 

Decontrol is not, in fact, a respon- 
sible alternative. 

The choice confronting us today is 
fundamentally different from that which 
we faced earlier in the year. The Con- 
gress is no longer fighting a rear-guard 
action to prevent implementation of the 
administration's rationing by price pro- 
gram. The Congress has developed, and 
S. 622 embodies, a comprehensive en- 
ergy program. As important as contin- 
uing petroleum price controls is, the 
issue is no longer confined to the ques- 
tion of price controls. We are deciding 
whether or not the country can be per- 
mitted to drift without a national en- 
ergy policy—without protection from oil 
embargoes, without building energy con- 
servation into the fabric of our society 
and economy, and without utilizing do- 
mestic energy resources in a responsible 
manner. 

Mr. President, a great deal of valuable 
time has been lost since January—time 
during which reasonable approaches to 
our energy problems could have been 
developed by an administration sincerely 
interested in cooperation with the Con- 
gress. A true atmosphere of cooperation 
may be developing. The conference com- 
mittee worked closely with representa- 
tives of the President in developing the 
Energy Policy and Conservation Act. In- 
deed, Mr. Ford’s energy advisers have 
urged him to sign S. 622. 

I believe the apparent evolution of the 
administration’s position since January 
is a result of an increasing awareness 
in the White House of the realities of the 
energy situation. 

These realities are: 

First, steep, artificial increases in en- 
ergy prices and in oil company profits do 
not constitute a solution to U.S. energy 
problems. 

Second, while we must alter the struc- 
ture of the domestic economy to greatly 
increase the efficiency with which en- 
ergy is used, this is an enormously diffi- 
cult task which will require ingenuity, 
diligence and, most of all, time. It is 
foolish to maintain that energy efficiency 
will substantially increase solely because 
of tariffs and high energy prices. More 
importantly, sharp increases in these 
costs are very dangerous for the econ- 
omy in the short run. 

Third, it is now—and will continue to 
be—necessary for the Federal Govern- 
ment to play an active role in the domes- 
tic economy to insure that the inequities 
and imbalances created by the actions of 
the OPEC cartel are dealt with in as 
efficient and equitable a manner as 
possible. 

Finally, continued involvement of the 
public sector will be necessary to see that 
the kind of energy conservation and 
energy resource development which is 
necessary to increase our energy self- 
sufficiency actually takes place. Reliance 
on the major oil companies to do it all 
is simply not a responsible exercise of 


41021 


the authority of the Federal Govern- 
ment. 

I am hopeful that the President will 
sign the Energy Policy and Conservation 
Act. I strongly urge him to do so. 

The Congress has provided the Presi- 
dent with an opportunity to end the 
deadlock. For the good of the country, 
I hope this opportunity is not lost. 

Mr. RANDOLPH. Mr. President, pre- 
cisely because the welfare of the Ameri- 
can people is closely tied to national 
petroleum policies, the need for thought- 
ful actions is imperative. 

I have emphasized on numerous occa- 
sions, since the inception of Project 
Independence, that the United States 
has become more, not less, dependent 
on imported oil. We are now the largest 
importer of OPEC supplies. 

I stress the fact that in 1974 Russia 
became the world’s leading oil-producing 
nation at 3.4 billion barrels of crude oil 
annually. The United States is in second 
place in domestic oil production at 3.2 
billion barrels. 


OIL PRICE CONTROLS 


When the Emergency Petroleum Allo- 
cation Act was enacted in November 
1973, our country was faced with a se- 
vere shortage of crude oil and petroleum 
products caused by an oil embargo. The 
United States was threatened by a sub- 
stantial dislocation in the availability of 
petroleum as well as severe economic 
pressures. The principal purpose of that 
act was to assure that we met our coun- 
try’s priority needs for petroleum. How- 
ever, the measure also undertook to 
allocate, on an equitable basis, available 
petroleum supplies among consumers at 
equitable prices. 

This was intended to preserve the com- 
petitive viability of the independent sec- 
tors of the oil industry. 

Under the act the Federal Energy Ad- 
ministration was able to respond to 
shortages with minimum adverse impact 
on our economy. In addition, the market 
position of the independent segments of 
the industry was preserved. The result, 
however, was establishment of an intri- 
cate, but known, Federal structure of al- 
locations and entitlements which eventu- 
ally must be phased out. 


OIL PRICE DECONTROL 


Mr. President, every day the present 
deadlock on oil price decontrol is allowed 
to continue, the American consumer suf- 
fers. Domestic oil production continues to 
go down and down, to be replaced by 
higher cost imports. Meanwhile, balance 
of payments deficits increase, as do con- 
sumer prices. 

Unfortunately, however, the elimina- 
tion of ofl price controls will not return 
us to a free market. Rather, we will turn 
the establishment of the U.S. oil prices 
over to an international producers car- 
tel—the Organization of Petroleum Ex- 
porting Countries. 

As domestic oil production continues 
to decline, oil imports continue to rise 
and the case for oil price decontrol be- 
comes steadily stronger. We are unrealis- 
tic if we assume that we can indefinitely 
maintain the United States as an island 
of low-cost energy in a world of escalat- 
ing oil prices. When decontrol comes it 
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will be painful, however, if we achieve the 
dual goal of reduced energy consumption 
and increased domestic production it will 
be well worth the costs. 

The approach taken by the conferees 
on S. 622 represents their best judgment 
for a phased program of oil price decon- 
trol. In my judgment there is room for 
further refinement to reflect broader na- 
tional interests than short-term price 
concerns. Nevertheless, there is a con- 
sensus of the conferees. Provision also is 
made for the President to determine that 
additional price increases are warranted 
to foster new energy supplies. 

For almost a year the Congress and the 
Ford administration have been negotiat- 
ing a plan for oil price decontrol. Several 
attempts have been unsuccessful. This 
proposal represents the most recent ne- 
gotiations and should be approved as 
reasonable, although there is a need for 
a future amendment to reflect greater 
concern for the promotion of energy self- 
sufficiency. 

The principal objective of oil price de- 
control should be to spur greater devel- 
opment of domestic oil supplies. In addi- 
tion, we must be concerned for establish- 
ment of a ceiling price, other than the 
OPEC international price, which also 
recognizes the aggregate investment re- 
quirements of industry for the explora- 
tion and development of new domestic 
energy supplies. We also must minimize 
the possibility for price increases.greater 
than necessary to meet national reinvest- 
ment requirements. And we must pro- 
vide as simple a Federal regulated price 
structure as feasible. 

Unfortunately, the principal objections 
to the decontrol of oil prices have focused 
on concern that such a move would ag- 
gravate inflation and dampen economic 
recovery from the recession. Conversely, 
concern has not been directed toward the 
establishment of oil prices which foster 
greater energy self-sufficiency. 

The agreement proposes to initially 
roll back domestic oil prices by about 
$1.38 per barrel, or 3.3 cents per gal- 
lon, before allowing phased decontrol of 
domestic oil prices to continue, begin- 
ning at an average domestic oil price 
of $7.66 per barrel. During the period of 
the 40-month decontrol plan, while do- 
mestic prices are held down, interna- 
tional oil prices are not affected. 

Should domestic production decline 
and be replaced by higher cost oil im- 
ports, consumer prices will actually in- 
crease despite controls on domestic pro- 
duction. The price rollback provision may 
well tend to discourage both conserva- 
tion and new domestic supplies. To the 
extent that this action promotes in- 
creased oil imports it may well promote 
the interests of OPEC as well as actually 
result in increased consumer prices. As 
imports are increased OPEC’s present 
problem of surplus production capacity 
will be relieved; this could well strength- 
en OPEC’s position to demand. future 
price increases, rather than weaken the 
solidarity of OPEC. For the benefit of an 
immediate rollback in oil prices, the 
American consumer may become increas- 
ingly dependent on foreign oil supplies. 

Years of Federal control over natural 
gas have demonstrated that by holding 
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down prices below market levels we foster 
excessive demand and shortages, as well 
as inefficient use of these energy re- 
sources which are nonrenewable. It is 
imperative that we do not allow this to 
now occur for petroleum so vital to our 
economy. 

Our national interest requires that we 
continue to take positive steps to reduce 
dependence on imported energy supplies 
through the conservation and develop- 
ment of alternative domestic supplies. To 
the extent that this objective is accom- 
plished under the conference agreement, 
it is consistent with our national 
interest. 

Over the next 40 months it is pro- 
posed to decontrol domestic oil prices. 

However, domestic oil prices must 
rise faster than international oil 
prices if this is to be achieved. Otherwise 
the gap between domestic and interna- 
tional oil prices may increase. This very 
likely could result in the imposition of 
permanent domestic oil price controls. 

DOMESTIC SUPPLY AVAILABILITY 


Mr. President, the Energy Policy and 
Conservation Act deals with several mat- 
ters affecting domestic energy supply 
availability in general, Some provisions 
of S. 622 address leasing practices on the 
Outer Continental Shelf and other Fed- 
eral lands, as well as the availability of 
energy supplies and equipment for the 
production of domestic energy supplies. 
For example, authority is provided to as- 
sure that roof bolts are available for use 
in the underground production of coal— 
a significant constraint on coal produc- 
tion during the oil embargo in the winter 
of 1973. 

Provision is also made for the estab- 
lishment of a system of national strate- 
gic energy reserves, in the event of fu- 
ture energy supply interruptions. Man- 
datory for petroleum, similar reserves are 
to be evaluated by the Federal Energy 
Administrator for other energy supplies 
such as coal for utility and industrial 
uses. This measue provides other au- 
thorities necessary to implement the In- 
ternational Energy Agreement. This 
agreement was signed between the 
United States and other industrialized 
nations who are faced with potential 
energy supply interruptions. These au- 
thorities also extend to the formulation 
of energy conservation and rationing 
contingency plans. 

In addition, special provisions are 
made for coal conversion, for loan guar- 
antees for new underground coal pro- 
duction, for industrial energy conserva- 
tion, and for Federal initiatives on en- 
ergy conservation. 

COAL CONVERSION 


Mr. President, this bill provides a 2- 
year extension of the coal conversion 
program provided for in the Energy Sup- 
ply and Environmental Coordination Act 
of 1974. This extension has been ap- 
proved by the Senate and the House 
several times this year. 

The Emergency Petroleum Allocation 
Extension Act of 1975, S. 1849, contained 
a 6-month extension of ESECA which I 
authored. However, this legislation was 
vetoed by President Ford. A similar ex- 
tension was approved by the Senate as 
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S. 2337, the Coal Conversion Energy Sup- 
ply and Environmental Coordination Act 
Amendments of 1975. In addition, I au- 
thored a floor amendment to S. 622, the 
Standby Energy Authorities Act, the 
measure now under consideration. 

At the time ESECA was passed Mr. 
President, it was an emergency program. 
Mandatory coal conversion was untried; 
its economic and environmental conse- 
quences were unknown, The Congress 
limited FEA’s authority to existing 
plants or installations that had the nec- 
essary equipment to burn coal on June 
22, 1974. The 1974 act authorized the 
FEA Administrator to prohibit certain 
powerplants and “major fuel burning in- 
stallations’” from burning oil or gas as 
their primary energy sources, and to 
order certain powerplants in the “early 
planning process” to be built with coal 
burning capability. 

Since enactment of ESECA, the Fed- 
eral Energy Administration had identi- 
fied numerous powerplants and major 
industrial installations which are cur- 
rently burning oil and gas but have the 
capability to burn coal. 

On June 30, 1975, the last day before 
their authority expired, FEA ordered 32 
electric powerplants to cease the use 
of oil and gas and convert to coal. Be- 
fore these orders can take effect, the 
EPA must certify that each plant can 
burn coal and meet air quality require- 
ments. However, the EPA has yet to 
complete its review and certifications for 
any of these facilities. 

The FEA also identified and issued or- 
ders to 47 electric powerplants in the 
early planning process being designed for 
oil firing and capable of being modified 
to include the capability of burning coal 
without impairing either the reliability 
or adequacy of service. 

Under ESECA and section 119 of the 
Clean Air Act, we attempted to, in a 
well-reasoned way, make coal a usable 
fossil fuel. 

On September 23, 1975, I sent a letter 
to EPA Administrator Russell Train. I 
requested a report on the status of the 
finalization of the FEA’s construction 
and prohibition orders under the Energy 
Supply and Environmental Coordination 
Act. 

Mr. Train indicated that the EPA has 
a role in the finalization of these FEA 
coal conversion orders. Under ESECA 
the EPA is directed to notify the FEA 
within 90 days of the issuance of an FEA 
order prohibiting the use of oil or natural 
gas if the facility can immediately burn 
coal and comply with applicable air pol- 
lution requirements. If not, the EPA 
must certify to the FEA the earliest date 
the prohibition order can become ef- 
fective. 

After almost 6 months, Mr. President, 
the EPA has not acted. I do not mean to 
be critical, but the EPA has indicated it 
has this role under ESECA. 

Yes we have had problems along the 
way. We must have this partnership and 
combined efforts, so we can have a suc- 
cessful implementation of ESECA. If this 
cooperative energy and environmental 
effort could be made to work, we would 
have the means to achieve important 
fuels savings. 
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Mr. Train, in his reply to me, said that 
he was confident that EPAs’ responsibili- 
ties under ESECA are being discharged 
in a reasonable and expeditious way. 

We do begin to wonder, after 6 months, 
whether the intention to work with the 
FEA and us is reflected in the implemen- 
tation of this program. 

Both the EPA and the FEA have asked 
for an extension of the ESECA author- 
ity. Mr. Train indicates that this would 
allow the present program to proceed 
with greater success. It would provide 
both agencies with an opportunity to 
expand the program to cover additional 
facilities that convert to coal consistent 
with national policies to protect and en- 
hance the quality of the environment. I 
agree with this dual objective. 

This ESECA program is extended by 
the Energy Policy and Energy Conser- 
vation Act, S. 622, as approved by the 
House and Senate conferees. There is an 
extension for 2 years, until June 30, 
1977, of the FEA’s present authority to 
issue coal conversion orders for facilities 
with the capability to use coal: First, by 
prohibiting the use of natural gas or pe- 
troleum products; second, by requiring 
new installations to be constructed with 
a coal-burning capacity; and, third, by 
requiring the allocation of available coal 
supplies. 

Mr. President, expanded authority is 
provided to the FEA to enforce coal con- 
version rules and orders through De- 
cember 31, 1984, rather than the present 
December 31, 1978. In addition, the om- 
nibus energy bill provides new authority 
for the FEA to order the use of coal by 
installations which acquire a coal-burn- 
ing capability after the date of enact- 
ment of ESECA. There would also be a 
significant expansion of the scope of 
FEA’s authority so that orders can be 
issued to major fuel-burning installa- 
tions, as well as electric powerplants, in 
the early planning process requiring 
them to be constructed with a coal- 
burning capability. 

COAL LOAN GUARANTEES 

To foster new coal supplies and to 
enhance competition, the conference 
agreement authorizes loan guarantees for 
new underground coal mines. Such new 
production must be either low-sulfur coal 
or coal which can be used in compliance 
with Federal or State requirements 
pursuant to the Clean Air Act, as 
amended. 

The total outstanding indebtedness by 
the Federal Energy Administration for 
this program is limited to $750 million; 
however, any one person, including afl- 
iates, would be restricted to a maximum 
loan guarantee of $30 million, or 80 per- 
cent of the principal balance of the loan 
to develop the new underground produc- 
tion. 

Since a purpose of the provision is to 
stimulate competition and encourage new 
market entry, the loan guarantees are 
restricted to producers: First, who did 
not in the year preceding application 
produce more than 1 million tons of coal; 
second, who did not produce more than 


300 thousand barrels of crude oil or own 
a refinery in the previous calendar year; 
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and, third, who did not have gross an- 
nual revenues in excess of $50 million. 

To protect the Federal investment, any 
person receiving a loan guarantee must 
demonstrate the capability to develop 
and operate the new mine, in compliance 
with the Federal Coal Mine Health and 
Safety Act. In addition, evidence of 
enough coal reserves and long-term sup- 
ply contracts to assure repayment of the 
loan must be furnished the FEA Admin- 
istrator. 

Mr. President, this loan guarantee pro- 
vision passed the House. I sponsored it 
in the Senate, and it can serve to stimu- 
late significant new underground coal 
supplies. Between 20 and 30 million tons 
of new annual production of coal can be 
brought on line as an alternative to oil 
imports. This is of vital value as we work 
for energy sufficiency in our country. 

INDUSTRIAL ENERGY CONSERVATION 


Mr. President, there are provisions on 
energy conservation in the conference 
agreement. These rightly reflect the sig- 
nificant savings that are potentially 
achievable in the industrial sector. I em- 
phasize that industry in the United 
States consumes at least 40 percent 
more energy in relation to output as does 
West Germany. Moreover, from the 
standpoint of national income the U.S. 
total energy use is approximately 50 per- 
cent greater than in West Germany. 
This large disparity in energy use be- 
tween the two countries, in a recent re- 
port by the Stanford Research Institute, 
suggests that continued economic 
growth and improvement in the stand- 
ard of living in our country should be 
possible without a proportionate in- 
crease in energy consumption. 

The SRI’s “Comparison of Energy 
Consumption Between West Germany 
and the United States,” examines six 
energy intensive industries: Food, paper, 
chemicals, petroleum, and coal products, 
primary metals, and stone, clay, glass, 
and concrete products. 

Data by the Stanford Research In- 
stitute indicate that energy use in the 
United States in relation to industrial 
output is higher, whether measured on 
the basis of monetary value or weight of 
the product. This result is reflected in 
two tables which I ask unanimous con- 
sent be printed in the Recorp at this 
point in my remarks. 

There being no objection, the tables 
were ordered to be printed in the REC- 
ORD, as follows: 


COMPARISON OF INDUSTRIAL ENERGY CONSUMPTION IN 
RELATION TO VALUE OF SHIPMENTS FOR THE UNITED 
STATES AND WEST GERMANY, 1972 
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ENERGY USE PER TON OF PETROLEUM PRODUCTS, STEEL, 
AND PAPER FOR THE UNITED STATES AND WEST GERMANY, 
1972 


West 
Germany 

as percent of 
United 
States 


10° Btu per ton 


United West 
States Germany 


67 
68 
57 


Mr. RANDOLPH. Mr. President, part 
D of title V of the conference agreement 
provides for a voluntary industrial en- 
ergy conservation program. After con- 
siderable deliberation by the conferees, 
the Senate passed measure was modified 
to eliminate mandatory industrial energy 
consumption standards. Recognizing the 
energy conservation efforts that industry 
has instituted, on its own initiative, the 
conference agreement emphasizes a vol- 
untary program with reports being re- 
quired from energy intensive industries. 
The conference report also states: 

The program, including the reporting re- 
quirements, is not intended to preclude con- 
tinuation of current FEA industrial energy 
conservation programs, nor does it preclude 
any other voluntary energy conservation pro- 
grams involving industries which are not re- 
quired to participate in this program. 


The conferees recognized that consid- 
erable progress has been made by indus- 
try under a voluntary approach to energy 
conservation; it was felt that its con- 
tinuation and expansion is essential. 

I stress that energy conservation is a 
national goal of the highest priority. It 
requires a continuing effort by both the 
public and private sectors. The industrial 
sector of our economy consumes 40 per- 
cent of the Nation’s energy, and the con- 
ference committee rightly determined 
that an organized program to increase 
industrial efficiency is essential. The con- 
ference agreement is designed to encour- 
age and foster improvements in present 
industrial energy conservation efforts, 
which are voluntary in character. In the 
long term, the proposed program, along 
with market forces, will lead to even 
greater energy conservation on the part 
of our industrial sector. 

FEDERAL ENERGY CONSERVATION PROGRAMS 


Mr. President, section 381 requires the 
President to develop and implement a 
10-year energy conservation plan for 
buildings owned or leased by any Federal 
agency. 

The Senate Public Works Committee, 
Mr. President, has convened hearings on 
the subject. The Buildings and Grounds 
Subcommitttee, under the able chair- 
manship of the Senator from North 
Carolina (Mr. Morcan), recently initi- 
ated an investigation into the activities 
of the executive agencies in developing 
energy conservation techniques for ap- 
plication to Federal buildings. 

At the forefront of Federal efforts to 
utilize and develop such techniques is 
the General Services Administration. As 
early as fiscal year 1974, the GSA through 
an aggressive conservation program re- 
alized a savings of 20 percent in the 
consumption of energy in Federal build- 
ings over the previous year. Complete 
figures are not ayailable for fiscal year 
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1975, but it is estimated that there was 
a 30-percent savings. 

The General Services Administration, 
to facilitate further reductions in energy 
consumption, and in cooperation with 
other Government agencies and the 
private sector, developed two energy con- 
servation guidelines. The first, “Energy 
Conservation Design Guidelines for New 
Office Buildings,” establishes perform- 
ance specifications for the construction of 
new Federal office buildings. The second, 
“Energy Conservation Guidelines for Ex- 
isting Office Buildings,” sets guidelines 
for use in retrofitting existing structures. 

Later this month, Mr. President, the 
third conservation document developed 
by the General Services Administration, 
“Energy Conservation Guidelines for 
Building Operations,” will be released. 

The GSA’s program also recognizes the 
importance of demonstrating new en- 
ergy~-saving techniques in actual building 
design and construction. The proposed 
Federal building in Manchester, N.H., 
was selected as an energy conservation 
demonstration facility. It is anticipated 
that a 50- to 70-percent savings in energy 
consumption will be realized through the 
use of solar collectors and other advanced 
building design features. Data compiled 
at this demonstration facility will be 
used in future Federal construction. 

Mr. President, in light of its leadership 
in Federal energy conservation efforts, 
the President on October 18, 1974, asked 
the GSA to recommend to the Energy 
Resources Council a multiyear program 
to increase energy efficiency in all Federal 
facilities and operations. In response, 
the Agency has submitted such a plan. 
The President's selection in 1974 of GSA 
to formulate an overall Federal energy 
conservation plan has proven to be a wise 
one. 

As chairman of the Senate Committee 
on Public Works and personally I en- 
courage the President to again designate 
the GSA as the lead Agency to coordi- 
nate and develop the 10-year energy 
plan for Federal facilities required by 
section 381 of this bill. 


NEEDS OF HANDICAPPED PERSONS 


Mr. President, as chairman of the Sen- 
ate Subcommittee on the Handicapped, 
I am sensitive to the special needs of 
handicapped Americans. My colleagues 
know—and have demonstrated many 
times in their votes for bills to aid this 
population—handicapped individuals 
have rights to a free appropriate public 
education, to medical treatment, and to 
equal opportunity employment. More 
than any other segment of our popula- 
tion, disabled persons are dependent on 
others for transportation to enjoy these 
rights. 

A mentally retarded child often must 
travel outside his immediate schoo! dis- 
trict in order to participate in an appro- 
priate educational program; an individ- 
ual confined to a wheelchair frequently 
is unable to use mass transit services; 
citizens who have lost their sight often 
must travel in order to receive voca- 
tional rehabilitation services which will 
enable them once more to become an em- 
ployed and productive member of soci- 


CONGRESSIONAL RECORD — SENATE 


ety. In essence, adequate transportation 
is absolutely essential for these persons 
if they are to take their rightful place 
in society. 

The President should be directed -to 
take into consideration the mobility 
needs of the handicapped when he pre- 
scribes energy conservation contingency 
plans pursuant to section 202. This prior- 
ity is in section 203 which provide for a 
program for the rationing and ordering 
of priorities among classes of end-users 
of gasoline and diesel fuel. The confer- 
ees are stating that they understand the 
importance of transportation to disabled 
persons. The conferees intended that 
when a rationing system is instituted ap- 
propriate arrangements should be made 
for handicapped individuals unable to 
personally apply for, or receive, coupons 
or proof of their rights. The conferees 
intended that when consideration is 
given to the needs of handicapped in- 
dividuals this consideration should ex- 
tend to the needs of the parent or guard- 
ian of a handicapped person who must 
transport that person to or from special 
services or place of employment. 

Mr. MOSS. Mr. President, will the 
Senator from Washington yield? 

Mr. JACKSON. I yield to the Senator 
from Utah. 

Mr. MOSS. Mr. President, I wish to 
commend the chairman of the Commit- 
tee on Interior and Insular Affairs, the 
Senator from Washington (Mr. JACK- 
son), for the long and intensive work 
he has done and the leadership he has 
demonstrated in bringing now before 
this body the bill which we are consider- 
ing. It has been a long and frustrating 
job, and it has stretched back over a 
matter of years. 

I recall well that in service under the 
chairman of the Committee on Interior 
and Insular Affairs, we were working on 
energy problems long before we could 
get the White House to acknowledge that 
there was any energy problem, either 
immediate or showing on the horizon. 
Since we came into the energy shortage 
and the embargo, and it finally dawned 
on everyone, including the White House, 
that there was an energy problem, the 
chairman and the members of his com- 
mittee have been deeply involved in try- 
ing to solve this difficult situation, which 
certainly is not solved as yet. But this 
bill does permit us now to proceed in an 
orderly way without delivering a tre- 
mendous economic shock to our economy, 
and enabling us to start to rebuild our 
economic system at the same time that 
we reach out and begin to provide dif- 
ferent forms of energy, and more of the 
petroleum energy of which we are so 
short. 

I had just one small matter that I 
wanted to call to the attention of the 
manager of the bill, and make sure that 
we made some legislative history on it. 

What we have before us, of course, is 
the House amendment to S. 622. S. 622 
takes note of the glaring need for reform 
of FEA’s regulations. Earlier the Senate 
Committee on the Judiciary pointed out, 
in their report, that those regulations 
were inequitable. Particularly I want to 
call attention to the new section 11. 
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THE HOUSE AMENDMENT TO 5S. 622 ON THE EN- 
ERGY POLICY AND CONSERVATION ACT ORDERS 
A NEEDED REFORM IN THE FEA REGULATIONS 


The House amendment on the Energy 
Policy and Conservation Act (S. 622, 
H.R. 7014) takes note of the glaring need 
for reforms in FEA’s regulations. As the 
Senate Judiciary Committee pointed out 
in a report earlier this year: 

Under the Emergency Petroleum Alloca- 
tion Act, the FEA is directed. as a “priority 
need,” to “restore and foster competition in 
the producing, refining, distribution, mar- 
keting, and petrochemical sectors . .. and to 
preserve the competitive viability of inde- 
pendent refiners, small refiners. ... and... 
independent marketers.” The Federal Energy 
Administration Act directs the agency to 
“promote free and open competition in all 
aspects of the energy field.” 

Testimony by FEA officials, however, indi- 
cated that FEA’s regulatory program in its 
current form can only have exactly the op- 
posite effect. Instead of fostering competi- 
tion and preserving the competitive position 
of independent firms. FEA regulation tends 
to increase concentration in the petroleum 
industry. 


The report, page 94, calls attention to 
a new section 11 to be added to the Emer- 
gency Petroleum Act of 1973. It deals 
with the regulation which section 4(a) 
of the 1973 act directed the President to 
promulgate. The new section 11 directs 
the President, after giving interested 
persons an opportunity to comment on 
the operation of the existing regulation 
as related to “the attainment of the ob- 
jectives specified in section 4(b) (1) of 
section 4, “to” promulgate, pursuant to 
the limitations and authority under sec- 
tion 12, such amendment, or amend- 
ments, to the regulation promulgated 
under section 4(a) as he determines are 
necessary or appropriate— 

(A) to modify any provisions of such regu- 
lation in a manner which is consistent with 
the attainment, to the maximum extent 
practicable, of objectives specified in section 
4(b) (1); or 

(B) to eliminate any provisions of such 
regulation no longer necessary to provide for 
the attainment of such objectives. 


I know that does not sound very clear, 
but what I am trying to get at is the fact 
that the FEA has issued regulations 
which have the effect, really, of exclud- 
ing competition in the field of those who 
deliver petroleum from small producers 
to the refineries by settling on certain 
times when the amount delivered, in ef- 
fect, becomes frozen in, and no new com- 
petition may come into the field. 

Reform is badly needed. The existing 
regulation locks out competition in many 
respects, whereas the law requires FEA 
to “restore and foster competition. The 
law—section 4(b)(1) of the 1973 act— 
says that— 

The regulation under subsection (a), to 
the maximum extent practicable, shall pro- 
vide, inter alia, for: 

. i . . Ld 

(D) preservation of an economically sound 
and competitive petroleum industry; includ- 
ing the priority needs to restore and foster 
competition in the producing, refining, dis- 
tribution, marketing, and petrochemical 
sectors of such industry, and to preserve the 
competitive viability of independent refiners, 
small refiners, nonbranded independent mar- 
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keters, and branded independent mar- 
keters; ... 


At least one section of the regulation, 
section 211.63, does precisely the op- 
posite, perpetuating a monopoly of whole- 
sale marketers and excluding all new 
competitors. Until last month—Noyem- 
ber 24—the regulation said: 

All supplier/purchaser relationships in ef- 
fect under contracts for sales, purchases and 
exchanges of domestic crude oil on Decem- 
ber 1, 1973, shall remain in effect for the 
duration of this program, ... 


The November 24 amendment is dis- 
cussed later on. 

All producers selling to crude oil mar- 
keters December 1, 1973, are thus re- 
quired to continue sales to those same 
marketers. Crude oil marketers buy oil 
from small independent producers and 
resell it to refiners. The regulation pro- 
hibits purchases by new crude oil mar- 
keters which would disturb any supplier/ 
purchaser relationship in existence on 
that date. Yet the regulation provides no 
mechanism by which new crude oil mar- 
keting companies may obtain supply 
sources. 

The regulation thus froze, protected, 
and perpetuated a monopoly enjoyed by 
a handful of big companies against all 
competition from newcomers. A large 
quantity of domestic production is thus 
monopolized, about 1 million barrels 
daily. Data filed by one of these privileged 
companies—Permian Corp., wholly 
owned by Occidental Petroleum Co.—with 
the Securities and Exchange Commis- 
sion reveal a skyrocketing of profits after 
the regulation was promulgated, from 
$19 million in 1973 to $59 million in 1974, 
notwithstanding that the volume of oil 
moved was not substantially larger. 

The U.S. District Court for the West- 
ern District of Texas, San Antonio Di- 
vision, in a decision October 6, 1975, cap- 
tioned Basin, Inc. v. Federal Energy Ad- 
ministration, Civil Action No. 75-CA 250, 
issued a preliminary injunction against 
FEA. It ruled: 

There is a substantial question as to 
whether section 211.63 of the regulations, in- 
sofar as it denies plaintiff as a crude oil 
marketing company the right to purchase 
crude oil and makes no provision for alloca- 
tion of supply purchased by the crude oil 
marketing industry on a fair and equitable 
basis among the members of that industry 
is In compliance with the Congressional man- 
date of the Emergency Petroleum Allocation 
Act of 1973 to restore, foster, and preserve 


competition in all segments of the petroleum 
industry. ... 


The court found that, as a result, “the 
plaintiff will in all likelihood be forced 
to discontinue its business.” 

FEA appealed that decision to the tem- 
porary emergency court of appeals, and 
it then hastily prepared an amendment 
to its regulations. 

On November 24, 1975, on the eve of 
argument in the court of appeals, after 
22 months of travail, hearings, confer- 
ences, and so forth, in which FEA re- 
peatedly admitted the inequity of the ex- 
isting regulation, FEA published in the 
Federal Register (40 Fed. Reg. 54422) its 
revised regulation. FEA’s announcement 
claims that “the purpose of the pro- 
posed amendment was to allow for new 
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entry into the business of marketing 
crude oil,” thus conceding the inequity 
that the district court had put its finger 
on. But, having done this, FEA’s new 
regulation incomprehensibly requires— 
as a condition to the establishment of a 
new supplier-purchaser relationship— 
that the new wholesale marketer obtain 
from the refiner “their written consent 
to the proposed supplier substitution,” 
thus undoing everything the announced 
reform would accomplish. 

The refiner, of course, has no reason 
at all to consent to the substitution; he 
has existing trade relationships with the 
entrenched big crude oil marketer who 
has been fattening on his FEA-protected 
monopoly, and the refiner has no reason 
to imperil that relationship by telling 
that marketer to stop selling to the re- 
finer, and move over and give up part of 
the business to a little competitor. All 
that is needed, in order to continue the 
freeze-out of this competition, is a phone 
call from the big locked-in monopolist 
wholesale marketer to the refiner, sug- 
gesting, subtly or otherwise, that he 
should refuse to give his consent, even 
though the terms of sale to the refiner 
are exactly the same. The new regula- 
tion is an invitation to collusion, and is 
squarely in the teeth of the statutory 
mandate in favor of competition. The 
little producer who would like to change 
marketers, in order to get better service, 
is at the mercy of an arbitrary veto by 
the big refiner who buys his oil, just as 
is the new wholesale marketer who is 
locked out by the refiner’s refusal to do 
business with him. 

One would think that the antitrust 
laws had never been enacted. FEA has 
apparently never heard of them, or the 
“priority needs to foster and preserve 
competition” that Congress wrote into 
FEA’s Organic Act. 

The joint explanatory statement of 
the conference committee on the bill 
which became the Emergency Petroleum 
Allocation Act of 1973, said of section 
4(b): 

It is imperative that the Federal Govern- 
ment now accept its responsibility to inter- 
vene in this. marketplace to preserve com- 
petition and to assure an equitable distri- 
bution of critically short supplies. Toward 
this end, the conference substitute requires 
the President to promptly implement a 
mandatory allocation program which must 
be drafted so as to accomplish Congression- 
ally defined objectives. These are set out 
principally in section 4(b) of the confer- 
ence substitute. Very generally stated they 
establish guidelines for the priority uses of 
fuels covered by this Act and set forth 
standards of action concerning the competi- 
tive structure of the industry and general 
economic policy to be followed in the estab- 
lishment of the fuel allocation program. 


The district court, in enjoining en- 
forcement of section 211.63 of the regu- 
lation, was conservative in characteriz- 
ing that regulation as “questionable.” 
This regulation, both before and after 
the amendment of November 24, 1975, is 
plainly in conflict with the intent and 
will of Congress. 

There are doubtless other examples 
of provisions of the FEA regulation 
“which are inconsistent with the objec- 
tives specified in section 4(b).” 
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The new section 11 is designed to force 
the reexamination and elimination or 
revision of all such provisions of the reg- 
ulation. 

Mr. President, I also ask unanimous 
consent to have printed in the RECORD a 
small document that sets out a case his- 
tory in which this has happened. 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 

A PLEA FOR EQUAL JUSTICE UNDER Law 

This is a cry for help. 

The reaction of most people who have 
heard our story is that it simply could never 
happen in America. But it is happening. 
And it will continue—unless someone who 
cares enough does something about it. 

In this deliberately brief document we 
condense the tragedy of the imminent de- 
struction of a young and aggressive Ameri- 
can business enterprise by a single regula- 
tion of the Federal Energy Administration 
With no explanation of its purpose, and with- 
out even so much as an advance warning of 
its consideration, the regulation complained 
of was issued. It completely forbade all com- 
petition within a significant industry, and— 
incredible as it may seem—this all occurred 
under an act of Congress which specifically 
required the regulations to provide for the 
“preservation of an economically sound and 
competitive petroleum industry, including 
the priority needs to restore and foster com- 
petition” within that industry. 

With deference to the heavy schedules of 
the important officials to whom this plea 
is addressed—and even at the risk of being 
overly concise—we implore your evaluation 
of this abbreviated narrative. 

WHY BASIN, INC. EXISTS 


1, My name is W. R. Davis. I live in Mid- 
land, Texas. I am president of Basin, Inc. 

2. In April, 1952, I organized The Permian 
Corporation and was its principal owner. It 
was created to engage in the purchasing and 
marketing of crude oil and is now the largest 
independent company in this business in 
the United States. 

3. In 1966 Permian was sold to Occidental 
Petroleum Corporation and I became Execu- 
tive Vice-President and a Director of Occi- 
dental. Some years later I left full-time em- 
ployment with Occidental but continued un- 
der a contractual relationship in the capacity 
of a consultant. 

4. My contract with Occidental prohibited 
my competing with Permian and from work- 
ing for any company which competes with 
Permian. 

5. Before long I tired of the inactivity. Nat- 
urally I wanted to return to the crude oil 
marketing business in which I had spent 
most of my adult life. But this meant com- 
petition with Permian. I asked Occidental for 
& release from the contractual restraints on 
my right to compete. The price for that re- 
lease, I was told, would be approximately 
$600,000 to be paid to Occidental by my sur- 
render of earned deferred compensation in 
pension rights. On September 1, 1973, I ac- 
cepted the sacrifice and purchased my free- 
dom. 

6. I organized Basin, Inc. We were chartered 
in Texas on October 2, 1973, and by the end 
of November, 1973, were licensed to engage 
in the crude oil marketing business in six 
other states as well. 

7. Basin, Inc. assembled a competent team 
of experienced and knowledgeable men and 
women. All of us were eager to bring some 
additional, much neéded, competition to an 


1A more complete presentation—available 
for those with time to consider the support- 
ing detail—appears in our formal Petition 
for Special Redress or Other Relief also dated 
January 6, 1975, and filed with the Federal 
Energy Administration. 
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industry in which there is a great public in- 
terest on the part of consumers. We invested 
large sums of money acquiring a headquar- 
ters building in Midland, Texas, purchasing 
petroleum transport trucks and trailers, 
LACT units (metering systems), storage 
tanks, IBM data processing systems and other 
equipment required in this business. Our 
capital commitments have passed $1,800,000 
and are expected to double with plans already 
on the drawing board, Basin, Inc. has estab- 
lished a $5,000,000 line of credit with two 
Texas banks which I have personally guar- 
anteed. 

HOW BASIN, INC. WAS ORDERED NOT TO COMPETE 


The following sequence of rapid-fire events 
summarizes how the jobs and the large 
capital investments provided by Basin, Inc.— 
indeed the entire future of a promising com- 
pany—are being jeopardized by the FEA, 

8. On November 27, 1973, shortly after our 
company was well launched, the President 
signed into law the Emergency Petroleum 
Allocation Act of 1973. In this statute, § 4(a), 
Congress directed the President to “promul- 
gate a regulation for the mandatory alloca- 
tion of crude oil” but expressly required, 
§4(b), that the regulation provide for— 
“preservation of an economically sound and 
competitive industry; including the priority 
needs to restore and foster competition in the 
producing, refining, distribution, marketing, 
and petrochemical sectors of such industry, 
and to preserve the competitive viability of 
independent refiners, small refiners, non- 
branded independent marketers, and branded 
independent marketers.” 

9. On December 13, 1973, FEO, acting by 
delegation from the President, made public 
certain proposed regulations. Section 200.29 
(b) assured Basin, Inc.—and of course all 
others who wished to enter the business— 
the right to compete in the purchase of crude 
oll, by providing— 

“Notwithstanding any provision to the 
contrary contained herein, upon written 
notice given to the then purchaser of crude 
at least 30 days prior to the commencement 
of any allocation quarter this program is in 
effect, a producer may sell all or any portion 
of his crude oil to another purchaser for that 
allocation quarter...” 

10. On January 2, 1974, FEO’s original reg- 
ulations were issued by publication in the 
Federal Register (39 FR 744), the proposed 
regulation 200.29(b) quoted above being re- 
designated 200.29(1). Thus, as late as Janu- 
ary 2, 1974, Basin’s right to compete in the 
crude oil marketing industry was preserved 
and confirmed. 

11. Then it happened. On January 15, 1974, 
there appeared in the Federal Register (39 
FR 1924) revised FEO regulations. They 
totally eliminated section 200.29(1) and sub- 
stituted a completely new and revolutionary 
section 211.64(a) which commanded— 

“All contracts for sales, purchases, and 
exchanges of domestic crude oil in effect 
on December 1, 1973, shall remain in effect 
for the duration of this program except 
purchases and sales made to comply with 
this program .. .” 

Later FEO made clarifying changes so that 
the section, renumbered as 211.63, now 
reads— 

“All supplier/purchaser relationships in 
effect under contracts for sales, purchases, 
and exchanges of domestic crude oll on De- 
cember 1, 1973, shall remain in effect for the 
duration of this program.” 

12. The effect of this revolutionary change 
in the regulations—made, as it was, with- 
out notice or explanation—was to freeze out 
all new competition in the crude oll market- 
ing business retroactively to December 1, 
1973, and thereby to deny Basin, Inc. and all 
others who might wish to enter the business 
the right to compete against the entrenched 
crude oil marketers. We do not know who 
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sponsored this “lock out” regulation—al- 
though it is obvious who are its direct bene- 
ficiaries—or what silent rationale motivated 
this sudden’ mandate against competition. 
If the door is to remain closed, certainly 
Congress, having directed a policy to restore, 
foster and preserve competition, is entitled 
to ask those questions. 

13. , we thought, this lock out would 
be of quite limited duration. In the mean- 
time Basin, Inc., decided to tough it out— 
sustaining itself, despite heavy losses, by 
restricting its purchases and marketing to 
“new”, “released” and “stripper” crude oil 
which it was permitted by the regulations 
to purchase—if, but only if, the entrenched 
competitor elected not to meet Basin, Inc.’s 
bid. It soon became clear that even this 
nebulous right to continue in business 
proved so circumscribed as to be virtually 
nullified by the italicized 1 in sub- 
section (3) of regulation 211.63(a)— 

“the provisions of this paragraph shall not 
apply to the seller of any new crude petro- 
leum or released crude petroleum, as de- 
fined in Part 212, if the present purchaser 
of such crude petroleum refuses, ajter notice 
by the seller, to meet any bona fide offer made 
by another purchaser to buy such crude pe- 
troleum at a lawful price above the price 
paid by the present purchaser.” 

CONCLUSION AND REQUEST FOR ACTION 


14. It thus becomes obvious that this is 
what happened: 

A. First, FEO began by respecting the Con- 
gressional mandate to restore, foster and 
preserve competition. It proposed and issued 
regulations which permitted newcomers !n 
the industry to compete on reasonably equal 
terms with the long-established and en- 
trenched marketers. 

B. Second, for unknown reasons—and it is 
impossible to understand why it was done— 
FEA suddenly reversed its field, summarily 
forbidding Basin, Inc. and all other new- 
comers to compete. The protected position 
of the marketers with a “supplier/purchaser 
relationship” on December 1, 1973, was se- 
cured as though frozen in concrete. 

C. Third, the revised FEO regulations made 
the position of the favored few even more 
secure by conferring upon them the right of 
first refusal for the “new” crude that would 
become available. 

15. These actions by the FEO (now the 
FEA)—for whatever reasons they were 
taken—do violence to the Constitutional 
right of an American company to engage in 
a lawful business without governmental dis- 
crimination in favor of its competitors. Even 
worse, if that is possible, they completely ig- 
nore the expressed mandate from Congress. 

16. There is nothing right, just or fair 
about this situation. It should not be per- 
petuated. The FEA should be urged—or, if 
necessary, required—to repeal section 211.63 
in the interest of returning the right to 
compete once more to the American scene, 

Respectfully submitted, 
W. R. Davrs, 
President, Basin, Inc. 
Ceci. E. Munn, 
Norrucurr ELY, 
Attorneys for Basin, Inc, 


Mr. MOSS. I ask the manager of the 
bill if he could assure me that section 11 
of the bill will accomplish what I have 
set out I think its purpose should be and 
that FEA will be required to reexamine 
its regulations. Will the Senator from 
Washington be able to respond to that? 

Mr. JACKSON. Mr. President, let me 
respond in this way: I am generally 
familiar with the class of problem the 
Senator from Utah refers to. The purpose 
of section 454 is to reexamine the regu- 
lations under the Allocation Act and to 
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conform those regulations to the pur- 
poses of the act. This review should in- 
clude cases such as the Senator from 
Utah has described. 

I think that effectively responds to 
the question and points made by the 
Senator from Utah. 

Mr. MOSS. I appreciate that. I think it 
is clear, but I only wished to make cer- 
tain by additional legislative history that 
FEA would be aware of the fact that they 
have an obligation to open up this com- 
petitive area. 

Mr. JACKSON. I thank the Senator, 
and I trust that is responsive to the 
question that he has raised. 

Mr. MOSS. I thark the Senator. 

Mr. WEICKER. Mr. President, I rise 
in opposition to this bill, and my com- 
ments this evening are not meant to go 
up against the wind with a realization 
that this is all that we have before us 
prior to a recess and, therefore, it should 
pass. 

Rather it is my hope and the hope of 
my colleagues on this side that we will 
be able to persuade sufficient of the Mem- 
bers to take the responsibility of passage 
or nonpassage on the shoulders of the 
Senate, not buck the problem to the 
President. 

Mr. MOSS. I appreciate that.I think it 

The basic difficulty with this bill, 
Mr. President, is that it gives the illu- 
sion of solution rather than the reality 
of failure. 

It is not so that this is better than 
nothing. It is far worse than nothing, 
because when the United States Senate 
acts the people have a right to believe 
that we have addressed ourselves in a 
truthful and a realistic way to the en- 
ergy crisis. 

Nothing could be worse for the Ameri- 
can people than to operate under that il- 
lusion. The crisis that confronts the 
United States today in energy is worse 
than that of 2 years ago. If the people in 
my State of Connecticut, and this would 
apply to the rest of the country, felt re- 
lief when the gasoline lines went away, 
then they have to live with the tragedy 
that the unemployment lincs took their 
place, and the unemployment lines in 
this Nation today are far longer than 
any of the lines outside of gasoline sta- 
tions of 2 years ago. 

The unemployment lines are there be- 
cause the energy problem has not been 
resolved. Nothing is such a damper on 
the economy than our failure to address 
the energy crisis in a serious way. 

I hope that my colleagues would not 
engage in this last act of deception, an 
act which portrays solution but in reality 
is retreat. 

The stated purposes of this bill are 
threefold. To maximize production, to 
conserve our fuel resources, and to de- 
crease dependence on foreign imports, 

Mr. President, the bill we have before 
us today is a strikeout on all three 
counts. 

Three months ago, 6 months ago, 2 
years ago, this country needed an eff- 
fective, long-term energy policy. 

When we needed a national energy 
policy, we got a political energy copout. 
A bill has been drafted which guarantees 
high prices, short supply, and no pro- 
tection against OPEC oil merchants. 
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Many Members of the Senate and 
House are intimately familiar with the 
benefits of this legislation. Unfortunate- 
ly these benefits have nothing to do with 
energy. 

The Chicago Tribune explained this 
sorry display in its editorial entitled “Gas 
Pump Politics”: 

In effect Congressmen seem to be saying, 
“Let's turn every gasoline pump into & 
campaign sign.” And, of course, & bill like 
this gives our economic geniuses in Congress 
another chance to kick the ofl companies in 
the shins for the large profits which fol- 
lowed the OPEC induced price increases two 
years ago. Never mind that those artificially 
high profit levels are down substantially this 
year. 

Nothing categorizes the bill better than 
that principle which is specifically enun- 
ciated by a rollback prior to the election 
of 1976 and allowing the prices to rise 
after that date. 

Yesterday I had the occasion to talk to 
one of our unions in the State of Con- 
necticut. I told them at that time that 
they should know that their Senator was 
not going to hold back until after the 
election, rather they and the people of 
my State would be told the news now, 
that, yes, there was going to be an in- 
crease in the price of oil, and they should 
know that before the election and not 
after the election. 

How I would admire the sponsors of 
this bill if they would stand here on the 
Senate floor and explain in terms of an 
increase and of decontrol, what this bill 
encompasses. But the only points they 
explain are price rollback and giving the 
image of being against decontrol. 

In effect, the price is to be paid by the 
aiter-the-next-election generation of 
Americans. I think the time has come for 
this generation of leadership to stand up 
and explain to the American people the 
cost, and it is up to this generation to 
pay the cost. 

But the U.S. Senate will not be shamed 
into doing its duty. We will roll prices 
back until after next November. We will 
lock in energy shortages by extending 
controls that had never worked. We will 
tighten the rope that will hang us. 

Controls meant less domestic produc- 
tion, 8 percent less in 1975 than in 1973. 
The reduced prices have political appeal. 

OPEC devastated us in 1973. Back then 
they supplied 49.7 percent of our total 
imports; in the second quarter of 1975, 
65.8 percent. But controls is reelection. 

.I do not wish to shock Senators, but 
price controls is long-term political 
suicide. 

Maybe it is that the Members of this 
Chamber feel that they have fooled the 
American public. Not so according to the 
latest Harris poll. Sixty-one percent of 
Americans call energy waste morally 
wrong. Harris concludes that Americans 
no longer doubt that cutbacks are needed 
and changes in lifestyle required. 

Any politician of either party, whether 
in the White House, the Senate, in the 
House, who tries to mislead the Ameri- 
can people into believing that there is no 
price to be paid not only does the na- 
tional interest a disservice but also his 


own election chances. 
CxxXI——2584—Part 31 
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Mr. President, the first goal of this bill 
was supposed to have been maximizing 
domestic production. Congress decided 
upon the carrot-and-the-stick approach. 
It decided to clobber the oll companies 
with the carrot, and after 1976, stick it to 
the unsuspecting citizen. 

Rolling back the average price per 
barrel of oil by $1.09 will decrease do- 
mestic production by some 1.6 million 
barrels a day, by 1980, below what it 
would be with decontrol. Price controls 
will be reimposed on oil from new fields 
discovered since 1973. It will roll back the 
average price received for all domestic 
oil both old and new. Under the existing 
system, new oil is decontrolled. Under 
this bill it is forced under controls, and 
an artificial limit placed on price. In 
short, Congress has rewritten the laws of 
nature to say that more production will 
result from punishing exploration. 

The rollback might save consumers, in 
the short term, a few cents per gallon. 
It will spur consumption. It will drain 
off the revenues needed for investment, 
reducing further the opportunities for 
exploring desperately needed new oil and 
gas reserves. And so, we are back to the 
consumer—supply shortages, increased 
imports, higher prices, The Washington 
Post summed it up: 

It is silly and dangerous to hope that this 
country can maintain itself indefinitely as 
an island of cheap energy in a world where 
the cost is steadily rising. 


Mr. President, the American people 
recognize that such a policy is absurd. 
But American politicians do not have the 
guts to act. 

As persons in our own country look to 
a higher quality of life, that is the case 
throughout the world. The law of supply 
and demand, which I will get to in a do- 
mestic sense in a few minutes, means 
internationally that millions of people 
who up to this point have been satisfied 
without the benefits that energy can 
bring them are now demanding the same 
quality of life that is enjoyed by Ameri- 
can citizens. There is the demand inter- 
nationally that did not exist 3 years ago, 
5 years ago, 10 years ago. 

While that demand has been increased 
dramatically, the supply has diminished. 
No amount of finagling on the floor of 
the Senate is going to get around the 
simple fact of life of increased demand 
and lesser production worldwide. 

The legislation drafted here is so con- 
structed as if our destiny is entirely in 
our own hands, and it is not. The spon- 
sors of this bill know it, but they are 
telling an entirely different story to the 
American people. 

The second stated goal of this legisla- 
tion is conservation. Again, Congress has 
chosen a unique method—dieting by 
forced feeding, and the discouragement 
of lower prices. 

In its first annual report, the Interna- 
tional Energy Agency stated: 

The American (energy) program must 
overcome an extremely high per capita his- 
torical energy pattern and as such must be 


comprehensive and to be effective. 
At the present time, it is neither. 


I wish the American people had had 
the opportunity to sit in on House-Sen- 
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ate conference and see the vacillation 
and the backing off when it came to de- 
manding mandatory fuel conservation. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I yield. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Richard D. 
Grundy be granted the privilege of the 
floor in connection with the pending 
measure. 

The PRESIDING OFFICER (Mr. 
Leany). Without objection, it. is so 
ordered. 

Mr. WEICKER. During the course of 
that conference, every time the words 
“mandatory conservation” came up, it 
was as though someone had thrown a 
pail of cold water in the face of every 
Senator and Representative present, 
each one afraid to go out of that room 
and demand sacrifice of the American 
people in order to resolve this crisis. 

In the propositions which I have made 
informally throughout my State of Con- 
necticut as to energy conservation, one 
was the closing of gas stations on Sun- 
day. Somebody responded, “That does 
not fit in with my plans. What if I am 
going to be on the road on Sunday?” 

The time has come to explain to each 
American that there is no system that 
is going to work which is not going to 
require sacrifice and a change in life- 
style. The alternative is to live as we 
have for 2 years, with high prices and 
short supply. 

I heard someone use the term “return 
to double-digit inflation.” The fact is 
that we have never left double-digit in- 
flation. We have that artificial 50 percent 
that was imposed on us by the OPEC 
nations, and we still live with it; and 
because we live with it, we have no 
chance of climbing out of this recession. 

I cited the first annual report of the 
International Energy Agency. In today’s 
Wall Street Journal is an article about 
a Twentieth Century Fund task force: 

A Twentieth Century Fund task force 
found that the full impact of the higher cost 
of imported oll is yet to be felt by the oil- 
importing countries. 

The task force, which released a report 
yesterday on what it called “the interna- 
tional oil crisis,” expressed concern about 
the “new complacency” over energy prob- 
lems. 

To date, the task force said, “less than 
half of the money and other claims trans- 
ferred to the oil producers” by the oll-im- 
porting countries “has been redeemed for 
actual goods and services.” As a result, the 
task force said, “the full cost of imported oil 
hasn't yet come home to the importing coun- 
tries” even though the added burden on con- 
sumers of the oil cartel’s quadrupling of oil 
prices since 1973 has contributed to both in- 
flation and recession. 

The Twentieth Century Fund is a research 
foundation engaged in policy-oriented stud- 
ies of economic, political and social issues 
and institutions. The energy task force was 
comprised of 16 economists, bankers, ofl con- 
sultants and businessmen. 

The task force concluded that the best 
“remedy” for the problems caused by the 
increased price of oil would be simply to 
lower the price. But this remedy, the task 
force said, should be sought through reli- 
ance on market forces rather than through 


negotiation with the Organization of Petro- 
leum Exporting Countries, or OPEC. 
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“Market pressures on the price set by 
OPEC should be strengthened primarily by 
enlarging the world’s capacity to produce oil 
and alternate fuels, but also by increased 
conservation efforts,” the task force recom- 
mended. 


Whether it is that report or the re- 
port of the international energy agency, 
these are harsh but accurate assessments 
of our conservation efforts to date. The 
United States has set a fine example for 
other consuming nations. We have not 
taken one step to immediately curtail 
energy consumption. Instead, we keep 
prices artificially low, rewarding con- 
sumption. By a lack of a coherent con- 
servation policy, we perpetuate the myth 
that the energy crisis is contrived. 

What provisions of the bill that are 
constructive—for example, establishing 
mandatory auto efficiency standards and 
requiring energy labeling of appliances— 
are also easy. They are things that al- 
most everyone agrees on. 

But when the going gets tough, Con- 
gress takes a powder. This bill maintains 
America’s place as the world’s oil jun- 
kie. 

Congress blew two chances to stand 
up to its responsibility. First, the House- 
passed mandatory gasoline allocation 
program. Although I did not agree with 
some of its provisions, I commend the 
House for taking the energy problem 
seriously. Gasoline consumption accounts 
for 39 percent of our total petroleum 
consumption. Total gasoline consumed 
by auto travel is approximately 4.9 mil- 
lion barrels a day. Any conservation 
policy worth its salt must cut this lavish 
consumption, immediately. Unfortunate- 
ly, rather than improve upon this pro- 
gram, the House conferees quickly sur- 
rendered. 

On another matter, the bill authorizes 
bloc grants-in-aid to States to assist in 
the development of State-administered 
energy conservation programs. The bill 
calls for each State plan to receive a 
reduction in energy consumption of 5 
percent in 1980. During the conference, 
I offered an amendment to bring the 
target date forward to 1978. The amend- 
ment was defeated. Once again, the con- 
ferees avoided the tough but necessary 
steps that will get us out of the energy 
noose. Once again, we were content with 
a minimum response to a maximum need. 

Goal 3 of this bill was, once upon 
a time, to cut our reliance on imported 
oil. In this, it is the biggest flop of all. 

In addition to granting the cartel the 
leverage to raise prices, imports are likely 
to increase by 50 percent above present 
levels by 1980. 

What does this mean for the American 
economy, for American jobs? In 1 year, 
1974, U.S. expenditures on oil imports 
skyrocketed from $8.2 to $24.3 billion. 

Such an enormous outflow of dollars 
could not help but have adverse conse- 
quences—and it did. We starved Ameri- 
can industry of vitally needed capital— 
capital that could be invested in Amer- 
ica. We sent abroad money to buy oil 
that could have been spent in America 
creating jobs. 

This bill does nothing to lessen the 
devastating flow of American dollars to 
the Middle East. It does nothing to lessen 
American dependence on foreign oil. 
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Forty percent of our oil comes from im- 
ports. Sixty-five percent of our imports 
come from OPEC. In short, this bill gives 
OPEC brass knuckles at a time when the 
next oil embargo could kayo America. 

Faced with a serious threat to our na- 
tional security, Congress has played into 
the hands of OPEC. We have signaled to 
OPEC that we are willing to take their 
oil at any price. In essence, OPEC will 
continue to call the shots—the result 
could prove to be economic disaster for 
the United States. 

Mr. President, I return to my initial 
point, the central issue. of this energy 
copout legislation. It is chicken-politics. 
But it is not just chicken-politics for a 
day; this legislation makes chicken-pol- 
itics a matter of law. Every time a tough 
decision must be made, this legislation 
dumps it on the executive branch, or ona 
future generation of Americans. When 
there is a possibility for cheap publicity 
at the expense of energy responsibility, 
Congress grabs the ball. This legislation 
directs the President to raise oil and gas 
prices, but then says Congress can dis- 
approve his findings or price recom- 
mendations at any time. Even the dis- 
cretion given the President to raise 
prices in accordance with the GNP de- 
flator of 7 percent and/or an inflationary 
escalator of 3 percent is subject to a 
congressional veto. A presidential deci- 
sion to allow higher prices for Alaskan 
oil—which every single Member of Con- 
gress, the conferees best of all, know to 
be much more costly to produce—would 
be subject to a congressional veto by a 
simple majority vote. 

Mr. President, one policy, although not 
an energy policy, is clearly established 
by this legislation. It is the policy that he 
who runs away lives to run another day. 

Mr. President, I am a Senator from an 
oil-consuming State. In Connecticut, oil 
is a necessity, not a bonanza. There is no 
oil beneath Connecticut, only rocks. 
Above the ground are miles of stone walls 
built by generations of our farmers, 
fighting for a future. There are factories 
and businesses that employ our citizens, 
fighting for a future. That is why this 
Senator prefers fighting for a future with 
oil to settling for artificial prices now 
and a future of economic hopelessness. 

Mr, President, the Senate would do 
well to consider the words of that old 
hymn, still sung in Connecticut, where 
all people ask of a politician is that he 
do the right thing: 


Once to every man and nation, 
Comes the moment to decide. 
Then it is the brave man chooses, 

While the coward stands aside, 
Till the multitude makes virtue 
Of the faith they had denied. 


It is a sad day for any nation when 
those who are entrusted with developing 
the policies of its future chicken out to 
the pressures of the moment. Tragically, 
that is what this conference report really 
does. 

It is a compromise, all right. But it is 
not a compromise between the legislative 
and the executive branches of Govern- 
ment. It is not a compromise between 
Democrat and Republican, or between 
Hberal and conservative, or between con- 
suming State and oil- and gas-producing 
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State. It is a compromise of our chil- 
dren’s future for a few months of artifi- 
cial ease, for a few votes in a national 
election. 

I am not prepared to engage in that 
kind of compromise and I hope a major- 
ity of my colleagues are not, either. The 
American people are looking for a leader- 
ship that demands sacrifice, and gives 
them the truth rather than politics. As 
I understand this business of politics, 
we should leave something behind better 
than that which was given to us. That 
simple criterion, applied to the measures 
contained in this bill, demands a “no” 
vote. 

I yield the floor, Mr. President. 

Mr. JACKSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President I should 
like to comment on the conference re- 
port that is before the Senate. I, person- 
ally, would consider it a foundation of a 
national energy policy. I think, taken to- 
gether with the ERDA conference report 
that will soon be coming before the Sen- 
ate, we in Congress could say we have 
developed at least the heart of a national 
energy policy. 

The reason that I argue this is that 
this particular measure addresses a 
broad spectrum of national needs. 
First, it addresses the problem of 
conservation. It was 2 years ago that a 
bill went from Congress to the then 
President’s desk addressing the problem 
of conservation, but it suffered a veto. 
This bill before us now, and the confer- 
ence report, addresses conservation. It 
sets up a mandatory average fuel per- 
formance standard for automobiles— 
which, incidentally, consume approxi- 
mately one-third of the petroleum used 
in this country. It authorizes grants in 
aid for States to assist in their develop- 
ment and implementation of conserva- 
tion plans, 

The estimate made by the Federal En- 
ergy Administration is that at least 4 
percent of petroleum-based energy 
sources can be saved in this one area 
alone. 

Furthermore, it sets up energy labeling 
standards for home appliances and other 
consumer products so that the individual 
consumer can see how much energy is 
consumed and can buy intelligently. 

Furthermore, there is an energy in- 
formation section which, in my opinion, 
goes in the right direction. It provides, 
for example, for the Comptroller General 
to conduct verification examinations to 
verify the accuracy of energy and finan- 
cial information filed with Federal agen- 
cies. 

It authorizes the Securities and Ex- 
change Commission to take necessary 
steps to have uniform accounting stand- 
ards so that the energy companies will 
be able to be compared and analyzed by 
Congress. 
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Furthermore, there is, of course, the 
provision which will encourage the Fed- 
eral Power Commission, at long last, to 
find out what resources of natural gas 
we have in this country. 

In addition to energy conservation, 
there is the strategic reserve section 
which sets up for the United States of 
America a strategic reserve in the event 
of a cutoff of foreign source energy sup- 
plies. 

Additionally it establishes a very fruit- 
ful and proper approach to energy pric- 
ing. I think very few people in the United 
States would consider that the price of 
petroleum products is governed by the 
free market system, and it is for this rea- 
son that we have to indulge in price con- 
trols which none of us like, but which 
are necessary. 

The average price is set in the bill on 
the basis of a $5.25 price for old oil, and 
$11.28 for new oil, which certainly is a 
sufficient incentive to encourage explora- 
tion. 

Furthermore, when you consider that 
new oil approximately 2 years ago was 
selling for $3.50, the present price $11.28 
is more than enough to encourage those 
in that business to find new petroleum 
sources. 

Additionally, the President of the 
United States is permitted to allow the 
price of petroleum products to go up 10 
percent each year, and he is given the 
discretion, of permitting, the price of 
secondary, tertiary and other high cost 
pi to be priced far higher than other old 
oil. 

I would say this measure dealing with 
conservation, dealing with strategic re- 
serves, dealing with sensible controls, 
much as we may deplore them as being 
necessary, is a cornerstone in an energy 
policy, and I compliment the chairman 
of the Senate Interior Committee, Mr. 
Jackson, the chairman of the Commerce 
Committee, Mr. Macnuson. I commend 
the Senator from Illinois (Mr. STEVEN- 
son), and the Senator from South Caro- 
lina (Mr. HoLLINGs) , all of whom worked 
very hard to put this package together 
for giving us this bill. 

I mentioned the ERDA budget bill as 
a companion measure dealing with en- 
ergy in rounding out the foundation of 
an energy policy because that bill deals 
with future energy sources. I think we 
are all quite cognizant of the finite as- 
pect of the fossil fuels, whether they be 
hydrocarbons or other sources of fossil 
energy, and the ERDA Dill will, when 
adopted—as I am sure it will be by Con- 
gress and sent to the President’s desk— 
give a large thrust of research and de- 
velopment into the new energy sources 
which, in a decade from now, have got 
to carry the industrial machines of the 
United States and the world. I speak 
specifically of solar and geothermal 
energy. 

So, Mr. President, I conclude these 
remarks actually by congratulating 
Members of Congress for putting into ef- 
fect in a very short time against great 
difficulties, I may say, a national policy. 

There is one postscript to this partic- 
ular bill I would like to mention. I am 
sure the chairman of the Interior Com- 
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mittee has put into the Recorp the cor- 
respondence between himself and Mr. 
Zarb, the Federal Energy Administrator. 
This correspondence shows that the 
figures we were working upon in confer- 
ence, that is, the average price of old oil 
in the United States, the average price 
of new oil, the average price of domestic 
oil were, to use the best term I can de- 
scribe them, very soft figures. As a mat- 
ter of fact, in correspondence Mr. Zarb 
admitted they were policy prices, and I 
am not quite sure what policy prices 
mean, but I suggest, Mr. President, that 
this illustrates a need that we go much 
further than we have gone to date in 
getting really hard factual information 
on energy sources, on energy prices, I 
suggest and I intend to work in this 
direction in the next year so we broaden 
our base of information not just to en- 
ergy materials but to materials generally. 

Mr. President I would like to ask the 
distinguished chairman of the Interior 
Committee whether he has put in the 
Record his correspondence with Mr. 
Zarb. 

Mr. JACKSON, Mr. President, I have 
not placed that correspondence in the 
Recorp, but I shall do so. 

Mr. HASKELL. I think, I would like 
to say to the distinguished Senator, it 
would be very valuable because it would 
illustrate the difficulty that all of us were 
working under in the conference in that 
we did not have figures we could depend 


on. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the correspond- 
ence with Mr. Frank Zarb be printed in 
the Record at this point. 


Mr. HASKELL. I would appreciate 
that. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

WASHINGTON, D.C., 
November 24, 1975. 


Hon. FRANK ZARB, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C. 

Dear Mr. Zars: At least two recent news 
articles have raised questions concerning the 
numerical parameters of the domestic crude 
oil price policy agreed to by the Conference 
Committee on S. 622, the “Energy Policy and 
Conservation Act”, and in particular, about 
the benefits of this policy for American con- 
sumers. These questions pertain to the price 
levels for crude òil which currently prevail 
in the United States, the relationship be- 
tween these prices and the policy adopted by 
the Conference Committee, the size of the 
price rollback mandated by the Committee, 
and the extent to which this rollback will 
translate into lower prices for gasoline, heat- 
ing oil, and other refined products. 

In order to clarify the situation with re- 
gard to these numbers, and to amplify your 
letter of November 18 addressed to Chair- 
man Staggers and myself, I would appreciate 
your early response to the following ques- 
tions. 

Y. INFORMATION AND DATA CURRENTLY IN 
POSSESSION OF FEA 

With respect to crude oil prices, FEA 
presently publishes data series describing: 

A. the percentage of domestic crude oil pro- 
duction sold at controlled and uncontrolled 
prices; 

B. domestic crude oil prices at the well- 
head (controlled and uncontrolled crude ofl); 
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C. the refiner acquisition cost of crude 
petroleum (average cost of domestic crude 
petroleum, imported crude petroleum and a 
composite acquisition cost); and 

D. the estimated landed cost of imported 
crude petroleum fromselected countries. 

(1) Please describe the source and com- 
position of each data series; identify any as- 
sumptions, and include a description of the 
accuracy and method of verification of each 
series. 

(2) Please provide a complete set of data 
values for each series, including the most 
current figures available to PEA. 

(3) Committee staff has been led to under- 
stand that the $5.25 per barrel price for 
controlled “old” oll, published each month 
by FEA, is not a weighted average of actual 
price observations based either upon an audit 
or upon accepted sampling techniques, but 
is a number which is simply assumed from 
the regulation and the base period dis- 
tribution of production. Please provide the 
best estimate of the recent and current actual 
average price of controlled old oll and the 
present distribution of this production at 
various prices, 


II. ESTIMATES OF CURRENT PRICE LEVELS 


(1) For each of the series discussed above 
please estimate, to the best of the ability of 
your agency to make such projections, the 
values (and, If any, the associated range of 
uncertainty) for the months of September, 
October, November and December, 1975. In 
each case, provide a discussion of the as- 
sumptions associated with your estimates. 

(2) Assuming the current price control 
regime were continued, provide your best 
estimate of the average value at the wellhead 
(excluding all transportation costs, and costs 
associated with crude ofl purchaser/resellers 
or other middlemen) of domestic uncon- 
trolled oil, controlled crude oil, and the aver- 
age for all domestically produced crude oil 
and condensate for the months of September, 
October, November and December, 1975. Pro- 
vide -a discussion of the basis for each 
estimate. 

(3) With respect to these estimates, which 
numbers can be inferred in a straight- 
forward manner from data which the FEA 
now collects and has in its possession and 
which require reference to data not routinely 
collected by FEA? 

Ill, PEA ESTIMATES TRANSMITTED TO THE 
CONFEREES 

Committee staff is aware of three docu- 
ments originating in the FEA which con- 
tained assertions as to current and projected 
domestic crude oil price levels. 

A document dated October 30, 1975, en- 
titled “Fact Sheet on Average Price 
Plan” described the first oil pricing pro- 
posal drafted by FEA which was submitted 
to some Conferees and to the Committee 
staff. Tables contained in this submission 
placed the “average current” price for 
domestic crude ofl at $8.75 per barrel, for 
domestic uncontrolled oil at $14.00 per barrel 
and for imported crude oil at $15.00 per bar- 
rel. In other tables, projections estimating 
average crude oil prices, supply and demand, 
and import levels in future years under 
alternative policies were presented. 

Subsequent to that time, to preface dis- 
cussions of oil price policy by the Conferees, 
Committee staff formally presented the 
figures describing “current” crude oil prices 
(old, new and imported) to the Conferees 
on specific advice from representatives of 
FEA that these figures were accurate. 

During the course of the discussions of oil 
price policy, two additional documents deal- 
ing with old price levels were transmitted by 
FEA to Committee staff. A two-page sheet 
entitled “Reference” reiterated both the 
$14.00 per barrel and $15.00 per barrel figures 
for uncontrolled domestic and imported 
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crude oll respectively and the assertion that 
the current average price for all domestic 
oil production is $8.75 per barrel. On Novem- 
ber 10 an Administration oil pricing proposal 
was forwarded to Committee staff which 
placed the “domestic composite price” at 
$8.75 per barrel on January 1, 1976. 

(1) What were the assumptions associated 
with, and what was the basis for, the esti- 
mates of “current” prices transmitted to 
Members and staff of the Conference Com- 
mittee by representatives of FEA during the 
discussions and negotiations over oil price 
policy between October 6 and November 12, 
1975? 

(2) What were the assumptions and what 
was the basis for the projections of future 
prices—over the life of the various proposed 
40-month crude oil pricing plans—which the 
FEA. supplied the Conferees during these 
negotiations? 

IV. ADMINISTRATION OF THE ENERGY POLICY AND 
CONVERSATION ACT 

(1) Should the Energy Policy and Con- 
servation Act become public law, how would 
FEA in the “average domestic com- 
posite price” (or “national weighted average 
price’) referred to in discussions of the 
proposed legislation with the Conferees and 
staff? 

(2) What are the implications for admin- 
istration, compliance and legal certainty of 
the various possible statutory specifications 
of the domestic average composite price: 
wellhead price, price at first sale (actual or 
imputed) or some other concept? 

(3) What further specification of the do- 
mestic average composite price would FEA 
contemplate implementing by regulation in 
order to define the concept operationally? 
To what extent, if any, would these specifica- 
tions differ from those embodied in the 
current regulation? 

(4) What data series would FEA intend 
to use in the administration of the crude 
oll pricing policy adopted by the Conferees? 

V. RECENT ESTIMATES BY “FEA SOURCES” 


In prominent articles appearing in the 
Washington Post on November 18 and the 
New York Times on November 19, FEA per- 
sonnel are quoted as estimating average 
domestic crude oil prices and prices for un- 
controlled domestic crude oil production at 
levels differing significantly from those 
transmitted to the Conferees by the FEA. 

An unidentified FEA “statistician” was 
quoted in the Post article to the effect that 
the current domestic “new” oil price is $13.50 
per barrel and that the domestic average 
composite price is “somewhere around $8.50 
per barrel”, in contrast to the figures of 
$14.00 and. $8.75 per barrel communicated 
to Members and staff of the Conference 
Committee on at least three occasions as 
described above. A to the Times 
article of November 19, an entirely different 
figure, $8.39 per barrel, should be used to 
describe the current domestic average crude 
oil price. 

(1) Which, if either, of these sets of values 
are accurate? 

(2) What, in fact, was the actual price 
of domestic new oll at the wellhead (exclud- 
ing transportation costs and costs associated 
with crude oil purchase/resellers or other 
middlemen), based either on FEA data, 
on the most accurate and reliable industry 
pricing service or on other data available, 
for the months of September, October and 
November? 

(3) Based on FEA’s best estimates of the 
actual price of domestic new and old crude 
oil and the actual composition of domestic 
production for each of these months what, 
in fact, was the domestic average composite 
price at the wellhead for September, October 
and November? 

(4) In FEA’s internal analysis of the im- 
pact of the oil price policy approved by the 
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Conference Committee, to what extent has 
FEA relied upon or used figures such as those 
referred to above—or to what extent were 
other figures or assumptions relied upon— 
which are different from the figures com- 
municated to the Conference Committee? 

VI. CONSUMER BENEFIT OF A ROLLBACK IN CRUDE 

OIL PRICES 


In both newspaper articles referenced 
above, and in conversations with Committee 
staff subsequent to the final November 12 
meeting of the Conjferees, FEA representa- 
tives have made various contentions—based 
on differing and mutually inconsistent as- 
sumptions and rationale—that the reduc- 
tions in crude oil costs to domestic refineries 
which are mandated by the oll price policy 
approved by the Conference Committee will 
be absorbed by refiners themselves, or by 
distributors, marketers and retailers of re- 
fined petroleum products and not passed on 
to consumers. These FEA representatives 
have further maintained that this transfer 
of the benefits of a crude oil rollback from 
consumers to sectors of the oil industry 
would occur in a manner which is entirely 
consistent with, not only current FEA regu- 
lations, but also the provisions of the Energy 
Policy and Conservation Act agreed to by 
the Conferees. 

(1) Provide your best estimates, including 
a description of all assumptions and the re- 
liability of these assumptions, of the change, 
if any, in the national average price of do- 
mestic crude oll run in U.S. refineries, in the 
price of all crude oil run in US. refineries, 
and in the price of motor gasoline, home 
heating oil, diesel fuel, residual fuel oil and 
jet fuel to final consumers which would re- 
sult first, if the oil price policy adopted by 
the Conference Committee were put into 
effect, and, second, if current controls were 
continued. In making this estimate specifi- 
cally designate: 

(a) the effect of different assumptions 
which have been identified with respect to 
the value of the current national average 
price of crude oll; 

(b) the effect of reasonably expected levels 
of imports of crude oil and refined petroleum 
products; 

(c) the effect of the removal of the $2.00 
per barrel supplementary fees on imported 
crude oil as stipulated by representatives of 
the Administration; 

(d) the influence of current FEA regula- 
tions with respect to the disposition of 
banked costs held by refiners and distribu- 
tors; 

(e) the influence of FEA regulations with 
respect to the margins allowed marketeers 
and retailers of refined petroleum products; 

(f) the effect of the expected and reason- 
ably projected supply and demand of each 
principal refined product under discussion 
domestically and in key regions of the US.; 

(g) the role of competition among refiners, 
distributors, marketers and retailers of re- 
fined petroleum products; and 

(h) the role in reducing consumer prices 
of any relevant provisions of the Energy 
Policy and Conservation Act, including the 
amendment to the pricing policy offered by 
Senator Hartke which would require that 
FEA regulations provide for a mandatory 
flow-through of all reductions in crude oll 
prices from the producer to the retail level. 

(2) Please indicate the extent to which 
recently publicized assertions of FEA offi- 
cials about the minimal impact of reductions 
in crude oil prices on consumer prices of 
gasoline and home heating oil and other re- 
fined petroleum products are consistent 
with estimates provided in the White House 
announcement of July 25, 1975 describing 
the impact of the President’s proposed 39- 
month decontrol plan. According to that an- 
nouncement the impact of the initial roll- 
back in crude oil prices embodied in that 
plan would have affected the “average petro- 


December 16, 1975 


leum product prices (such as gasoline)” by 

& cumulative amount of —0.5¢ to —1.0c per 

gallon by the end of 1975. 

(3) Please furnish any analysis, statements 
or other data in which FEA has analyzed or 
set forth their best estimates of the impact 
of reduction in crude oll prices on consumer 
prices of refined petroleum products as a 
result of removing the oil import tariff: 

Your prompt response to this inquiry is 
necessary to dispell doubts which have 
arisen concerning the information—supplied 
by FEA—which the Conferees in good faith 
relied upon in reaching their decision on 
oil pricing policy. I do not need to remind 
you that the potential impacts of relatively 
small differences in oil prices are very sub- 
stantial. For example, a difference of only 
36¢ per barrel in the price of domestically- 
produced crude ofl—as between the $8.75 fig- 
ure quoted to the Conferees and the $8.39 
figure published in the New York Times— 
represents over a billion dollars in direct 
costs to U.S, consumers. 

The FEA has a responsibility to provide 
the Congress with the best and most reliable 
available information with respect to this 
complex and highly important issue. If the 
figures which were provided to the Confer- 
ence Committee were not, in fact, the best 
and most reliable available, the most serious 
questions about the operation of our public 
policy process are immediately raised, and 
a far wider examination of this issue must 
be undertaken. 

Sincerely yours, 
Henry M. JACKSON, 
Chairman. 
FEDERAL ENERY ADMINISTRATION, 
Washington, D.C., December 6, 1975. 

Hon, Henry M. JACKSON, 

Chairman, Committee on Interior and In- 
sular Affairs, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of November 24, 1975, regarding the 
numerical parameters of the domestic oil 
price policy agreed to by the Conference 
Committee as a part of the “Energy Policy 
and Conservation Act.” This letter answers 
the questions you asked. 

You state that questions have arisen con- 
cerning the price levels for crude oil which 
currently prevail in the United States and 
the relationship of those price levels to the 
oil pricing policy adopted by the Confer- 
ence Committee. In my view, these questions 
have arisen because the news articles you 
refer to have not adequately dealt with the 
distinction between the price figures that 
have consistently been used for policy plan- 
ning purposes and the various and under- 
standably different price figures that are es- 
timated to prevail on any given day. 

The fundamental point in this regard, and 
one that has been well understood by all 
concerned with the detailed consideration 
of alternative oil pricing policies, is that for 
purposes of evaluating such alternatives a 
crude oil average price figure representing 
FEA’s best judgment as to what an average 
crude oil price would be, assuming continu- 
ation of the present program, has been used. 
This approach is obviously the only rational 
basis upon which to base a policy decision 
on whether an alternative to the present 
program should be adopted. 

The actual daily average price for domestic 
crude oil, on the other hand, has been in a 
continuous state of transition since Febru- 
ary 1, 1975, in response to a $1.00 per barrel 
increase on that date in the fee applied to 
imported crude oil, a further $1.00 per barrel 
increase in that fee on June 1, 1975, and the 
increase in OPEC prices that was announced 
in October, 1975. 

Thus, the projected domestic crude oil 
average price for purposes of policy planning 
has remained essentially the same through- 
out the period of time that alternative price 
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policies have been analyzed and debated, 
while the actual daily average price (which 
is not available except as an estimate), has 
undoubtedly been increasing from month to 
month. This is illustrated, for example, by 
the October 30, 1975 document that you 
refer to in your letter, which listed a domes- 
tic crude oil price of $8.75 in a table under 
a column headed “Average Current Price/ 
bbl.” That this was a price expressly in- 
tended to be used for policy planning pur- 
poses as the price that would obtain assum- 
ing continuation of the current program is 
demonstrated by the November 10, 1975 doc- 
ument, also referred to in your letter, which 
compared the projected price effects of alter- 
native price policies and which listed the 
domestic composite price under “current con- 
trols” at the end of January 1, 1976 as $8.75 
per barrel. 

It is therefore important to note that the 
extent to which the oil pricing policy adopted 
by the Conference Committee will result in 
price rollbacks at the crude oil level can- 
not be determined exclusively by reference 
to what the actual daily average price was 
in November or is in December (if those fig- 
ures were presently known), or by reference 
to the price used for policy planning purposes 
by FEA, Rather, the actual amount of any 
rollback under the oil pricing policy adopted 
by the Conference Committee would be de- 
termined by the difference between the 
actual crude oil average price being charged 
in the month prior to the month in which 
the requirements of the new legislation were 
implemented, and the average price charged 
pursuant to those requirements. For the rea- 
sons set forth in detail below, we are confi- 
dent that the figures that have been used 
for policy planning purposes represent a rea- 
sonable and conservative approximation of 
the price levels that would obtain for domes- 
tic crude oil in the proximate future, were 
the present program to be continued. 

Let me also respond as a preliminary mat- 
ter to the general issue, raised throughout 
your letter, of the reliability of the data 
provided the Conference Committee by FEA. 
As this letter will set out in considerable 
detail, all the information provided the Con- 
ference Committee was without exception 
what we regarded to be the most reliable 
information available to FEA at the time. It 
was the same information in every case that 
FEA was using internally, with other Federal 
agencies and with the White House for pur- 
poses of policy evaluation. 

You correctly refer to the highly complex 
nature of this issue. I believe that this com- 
plexity, together with some unfortunate 
statements made by persons apparently un- 
aware of the complexities involved, is re- 
sponsible for the apparent misunderstand- 
ings to which your letter refers, 

One key element in this complexity is the 
possible failure to distinguish between esti- 
mates of “current” data and the latest, or 
“current,” published series of data collected 
several months earlier than the date of pub- 
lication. As in any similar endeavor (e.g. 
measurement of the Gross National Prod- 
uct), actual measurements of recorded ex- 
perience are simply not available on a real 
time basis. As set out in detail below, there 
is typically a lag of at least 90 days in most 
of FEA’s data series between the time a par- 
ticular price is charged in the marketplace 
and the time it is reported to FEA, processed, 
tabulated, and made available for use. 

A second key element is that the FEA’s 
data series were developed for the adminis- 
tration of existing programs and to fulfill 
FEA’s reporting responsibilities under exist- 
ing legislation. The implementation of a 
weighted average price concept for domestic 
crude oil like that adopted by the Confer- 
ence Committee will require more precise 
data series tailored to that program. 
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Accordingly, any estimates of “current” 
prices must necessarily be just that—esti- 
mates. We attempted to make this fact clear 
to the Committee staff on numerous occa- 
sions, and, indeed, thought that it was obvi- 
ous to everyone concerned in any event. I re- 
gret any misunderstandings that may have 
arisen in this regard and sincerely believe 
that throughout this entire process FEA has 
made every effort to be completely open and 
candid with all concerned, as it has been in 
all of its dealings with the Congress. 

Finally, your letter refers to information 
supposedly supplied to the press by unnamed 
“FEA sources” which tends to contradict the 
PEA-supplied estimates on which the Com- 
mittee relied. I do not know who those al- 
leged sources were or how they arrived at 
their figures. They were not acting under my 
authority or direction. I have no idea of what 
data they were relying upon or how reliable 
that data was. I can only say that I tend to 
discount the reliability of those figures’ be- 
cause they do not agree with the figures ar- 
rived at by the professionals on my staff who 
haye access to the most recent information 
available and in whose judgment on such 
matters I have complete confidence. 

Your letter posed six sets of questions, 
more detailed answers to which are as fol- 
lows: 

“I. Information and data currently in pos- 
session of FEA with respect to— 

“A. The percentage of domestic crude oil 
production sold at controlled and uncon- 
trolled prices;” 

(See Enclosure 1 for a detailed response.) 

Briefly, FEA collects information on this 
question from two FEA data systems, which 
information is supplemented by other data. 
As the basis for its published data series, FEA 
obtains data monthly from the Bureau of 
Mines on total crude oil production in the 
United States. It also collects monthly data 
on FEA Form 90, directly from producers of 
“new” and “released” oil, on the amount of 
oll produced by them and the prices at which 
it is sold. FEA also obtains annually an esti- 
mate of total stripper well production made 
by the Interstate Oil Compact Commission 
and the National Stripper Well Association. 

Using these three data series, the sum of 
new, released, and stripper production is sub- 
tracted from the Bureau of Mines report of 
total production to generate an estimate of 
crude oil production subject to price controls. 

Since November 1974 FEA has also collected 
from refiners; on a slightly different time se- 
quence, similar information as part of the 
data collection necessary for the administra- 
tion of FEA’s old crude oil entitlements pro- 
gram. Each refiner reports monthly its crude 
oil receipts for the preceding month in three 
categories: price controlled “old” oil; new, 
released, and stripper crude oil (i.e. domestic 
production not subject to price controls); 
and imported crude oil. This data is then 
tabulated during the following month for use 
in calculating that month’s entitlement list. 

The data available from these two series 
are shown at Enclosure 1. 

An important point that emerges from an 
examination of Enclosure 1 is that the two 
FEA measurement systems generate slightly 
different results on a monthly basis. This is 
to be expected as they are measuring slightly 
different quantities in a differing time se- 
quence (production at the lease vs. crude oil 
receipts at refineries) by different methods. 
Nonetheless, the two methods do generate re- 
sults that correspond quite closely, lending 
added confidence to the validity of the data. 

As indicated by both methods, the ratio of 
controlled to uncontrolled production varies 
slightly from month to month. However, it is 
clear from Enclosure 1 that the planning fig- 
ure of 60 percent of domestic production be- 
ing price controlled that has been used in 
all FEA's calculations supplied to the Con- 
ference Committee is approximately the 
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median within this month-to-month varia- 
bility. The most recent data available to the 
agency (Le., the most recent four months of 
entitlements data) confirms this belief. 

It should also be noted, based on the dis- 
cussion contained in Enclosure 2, that this 
60 percent figure would most likely prove to 
be a conservatively high estimate of what the 
percentage of price controlled crude oil will 
be in January or February of 1976, when the 
weighted average price program adopted by 
the Committee would go into effect. This is 
so because during the first quarter of 1972 
there existed certain production constraints 
in major producing fields which were re- 
moved during the second quarter of that 
year and which resulted in significantly 
higher production for the balance of the year. 
Assuming, therefore, a continuation of our 
current crude oil pricing regulations, the 
percentage of old oil during the first quarter 
of the next two years can be expected to 
average between four to six percentage points 
below the percentage of old oil produced dur- 
ing the last quarter of the preceding years. 
This, combined with what appears to be a 
gradual downward movement in the domes- 
tic old oil ratio, resulting from natural pro- 
duction decline, demonstrates that the esti- 
mate of 60 percent used by FEA is a reason- 
able and conservative method of reflecting 
current domestic crude oil pricing trends and 
produces a weighted average price estimate 
that is conservatively on the high side for 
the purposes for which it was used by the 
Committee. 

“B. Domestic crude oil prices at the well- 
head (controlled and uncontrolled crude 
oil)” 

First sale prices for old crude oil are fixed 
by regulation at the highest May 15, 1973, 
posted price for that grade of crude oil at 
that field plus $1.35 per barrel. See 10 C.F.R. 
§ 212.73. Some low-quality price-controlled 
oil sells for as little as $3.50 per barrel; other 
high-grade crudes sell for as much as $7.00 
per barrel, depending on the May 15, 1973 
posted price. 

The estimate of an average price of $5.25 
per barrel for price controlled crude oil was 
made by the Cost of Living Council, which 
first promulgated the old ofl ceiling price 
rule, in the manner described in Enclosure 2. 
Since legal maximum prices have not 
changed, this estimate has been carried for- 
ward and used consistently by FEA in all its 
estimates of average prices, FEA’s published 
data series have shown this average price for 
each month since their inception. 

There has never been any legal, regulatory, 
policy, or planning requirement to have an 
exact measurement of the average “wellhead 
price” of price-controlled crude oil. The FEA 
Form 90 collects data from producers of new 
and released oil, and, incidental to that col- 
lection, also obtains information on con- 
trolled oil prices for properties that also pro- 
duce new and released oil, but the reliability 
of this data has never been checked, nor has 
it been used by FEA for any purpose. 

Prices of domestic crude production not 
subject to price controls are collected 
monthly by FEA on the FEA Form 90 from 
producers of new and released oil. These 
average prices are then compared with ad- 
vertised postings of major purchasers and 
prices reported in trade journals. Average 
prices ranging from $9.82 per barrel in Janu- 
ary 1947 to a preliminary estimate based on 
incomplete reports of $12.46 per barrel in 
September 1974 (prior to the anouncement 
of the OPEC price increase, which of course 
influences the price of domestic uncontrolled 
oil) are shown at Enclosure 2. 

“C. The refiner acquisition cost of crude 
petroleum (average cost of domestic crude 
petroleum, imported crude petroleum, and a 
composite acquisition cost) ;" 

(See Enclosure 3 for detailed- answer.) 

PEA obtains a monthly report from each 
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refiner on the acquisition cost of both do- 
mestic and imported crude oil. This report, 
which is subject to FEA audits, is the basis 
for the refiner's allowable cost pass-through 
under FEA’s price regulations. The latest 
month for which full data are available, Au- 
gust 1975, prior to the October OPEC price 
increase of ten percent, reflects a reported 
average cost of domestic crude oll of $8.48 
per barrel, an average landed cost of imported 
crude oll of $14.25 per barrel, and an average 
composite cost of $10.81 per barrel. 

“D. The estimated landed cost of crude 
petroleum from selected countries.” 

(Detailed data are shown at Enclosure 4.) 

It is t to note that the data at 
Enclosure 4 do not include any supplemental 
fees ($1.00 per barrel from February 1975 
through May 1975, and $2.00 per barrel from 
June 1975 to the present). 

“TI, Estimates of current price levels.” 

Detailed estimates are provided at En- 
closure 6 together with the assumptions un- 
derlying those estimates. Estimates of “cur- 
rent” prices depend on two major considera- 
tions: the rate at which OPEC posted price 
increases are reflected in actual prices 
charged for imported oil and the rate at 
which prices for domestic crude production 
not subject to price controls increase to re- 
flect increases in the cost of imported crude 
oil. 

The key point is that under a set of en- 
tirely reasonable assumptions, prices for im- 
ported and uncontrolled domestic production 
could well go higher than figures used in 
FEA’s policy planning, which were provided 
to the Conference Committee staff. FEA has 
in every instance, however, used what in its 
judgment was the best available estimate of 
the relevant price levels. 

“III. FEA estimates transmitted to the 
Conferees.” 

The assumptions associated with and bases 
for estimates provided the Conference Com- 
mittee staff are set out in detall in Enclosure 
5 in answer to the previous questions. As 


stated above, they were in every instance the 
best estimates FEA was able to make given 
uncertainties involved. Moreover, these were 
the same estimates being used by FEA to 
evaluate the impact of different proposals 
and being provided by FEA to other elements 
of the Executive Branch of the Government. 


Briefly, the estimates provided the Con- 
ference Committee staff all derive from four 
key parameters: 

(1) Price-controlied oll represents 60 per- 
cent of domestic production. 

(2) The average of price-controlled 
domestic production is $5.25 per barrel. 

(3) The average price of domestic produc- 
tion not subject to price controls would be 
$14.00 per barrel by January 1976. 

(4) ‘The average price of tmported crude 
oll would be $15.00 per barrel by January 
1976. 

‘The basis for the first two parameters is set 
out above and in more detail in Enclosures 1 
and 2. 

The basis for the third parameter is the 
fact that uncontrolled domestic crude oil 
sold at an average of $11.28 per barrel in 
January, and although prices have been in 
transition since that date, they can reason- 
ably be assumed to reflect at present, or in 
the proximate future, the $2.00 per barrel 
supplemental fees imposed since then, plus 
81 cents per barrel as an estimate of the 
effect of the October OPEC price increase for 
a total of $14.09 per barrel. This estimate 
was then rounded down to $14.00 per barrel 
for use in calculating the estimates provided 
the Conference Committee staff. Although 81 
cents per barrel was attributed to the OPEC 
price increase, that increase, if fully effec- 
tive, would range from a low of $1.13 per 
barrel to a high of $1.58 per barrel, with an 
estimated average of about $1.25 per barrel. 
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Please note that.a different set of assump- 
tions could therefore have produced an en- 
tirely reasonable estimate of as much as 
$14.58 per barrel ($11.28 + $2.00 fees + 
$1.25 OPEC increase). For reasons detailed 
in the enclosure, we used what we believed 
to be a more nearly correct and lower value. 

The fourth estimate was generated in the 
same way—to the January 1975 average price 
of $12.77 per barrel for imported crude was 
added $2.00 per barrel to account for the im- 
pact of the supplemental fees and 81 cents 
per barrel as an estimate of the effect of the 
October OPEC increase. This figure was eyen 
more conservatively rounded down to $15.00. 

January 1975 values were used as the start- 
ing point for these last two calculations 
because these are most recent actual data 
values free of the influence of (1) the supple- 
mental fees first imposed on February 1, 
1975, and (2) the effect of the October 1975 
OPEC price increase. We have learned that 
the price of uncontrolled domestic crude 
responds slowly—over a period of four to six 
months—to the price of imported crude. The 
landed price of imported crude also changes 
monthly in response primarily to changes in 
tanker rates and the mix of imports by qual- 
ity and country of origin. 

Accordingly, the price series for uncon- 
trolled domestic production from February 
1975 forward is a “moving target” that is 
clearly going in the direction of imported 
crude prices but with lags in timing that 
cannot be measured precisely nor estimated 
with any precision. 

While later data were available for the 
landed price of imported crude (see En- 
closure 4) the same methodology for esti- 
mating the $15.00 price was used for con- 
sistency and to assure that comparisons 
made in using the parameters would be 
based on truly comparable estimates. More- 
over, the latest available data were checked 
to assure that they were not inconsistent 
with the approach used in generating the 
estimates. Since they were not, the estimat- 
ing procedure outlined here was used. 

“IV. Administration of the Energy Policy 
and Conservation Act.” 

FEA views the “average domestic com- 
posite price” or “national weighted average 
price” for crude oil as the sum of all domes- 
tic crude ofl production multiplied by the 
firet sale price of that production divided 
by the total amount of domestic production. 
In the case of inter-affiliate transfers rather 
than arms-length transactions, regulations 
would specify the method for establishing a 
price that would be used as the equivalent 
of the first sale price. 

FEA recommends that the legislation 
specify a “first sale” price (with discretion 
in the President to impute, in a manner to 
be specified by regulation, an equivalent 
price for inter-affiliate transfers), rather 
than a “wellhead” price, because of the lack 
of precision in the latter term. The first sale 
price, which is currently the price to which 
FEA's current ceiling price rules apply, is the 
price charged in the first transfer for value 
by the producer or royalty owner, which 
transfer usually but not always occurs at or 
near the wellhead. The term “wellhead 
price,” on the other hand, while sometimes 
loosely used as a synonym for first sale price 
(including in one of FEA’s published data 
series), is not currently a precise regulatory 
term. The injection of this new term into 
the statute could result in its being con- 
strued as requiring that, for purposes of 
calculating the weighted average price, the 
President would have to impute a price at 
the wellhead in all instances where the 
actual first sale does not occur at that point. 
Any such requirement that a price different 
from that to which ceiling prices must nec- 
essarily apply be used to calculate weighted 
average prices would create an administra- 
tive nightmare for no apparent purpose. 


December 16, 1975 


It should be noted that use of an imputed 
“wellhead” price for purposes of making the 
weighted average price calculation would not 
result in lower product prices than would 
result if the first sale price were used. In- 
deed, the effect is likely to be the opposite. 
The first sale price for crude oil may in some 
instances include costs for transportation 
and other services (which presumably would 
be excluded from “wellhead” prices). If only 
imputed wellhead prices were used in ar- 
riving at the maximum weighted average 
price, these transportation and other costs 
would be added to the maximum, thus in- 
creasing the input costs to refiners and al- 
lowable product prices to consumers. 

Finally, it should be noted that the esti- 
mates that were before the Conference Com- 
mittee in its deliberations were all based on 
first sale, rather than imputed “wellhead,” 
figures. 

FEA is now considering three alternative 
data systems for directly measuring first sale 
prices for domestic production and has not 
yet decided which would be most appro- 
priate. An expanded discussion of the alter- 
natives now being evaluated is at Enclosure 
T. 

“V. Recent estimates by ‘FEA sources,’ 

As set out above, I have no way of know- 
ing the basis for the estimates attributed to 
such “sources,” or even if such sources ac- 
tually provided the estimates attributed to 
them. I do know that no responsible FEA 
official who was authorized to speak for the 
agency has provided such estimates and that 
at no time has FEA used for policy planning 
purposes any estimates other than those pro- 
vided the Conference. 

“VI. Consumer benefit of a rollback in 
crude oil prices.” 

There have been some apparent misunder- 
standings on the part of some people on the 
amount and timing of the potential product 
price reductions that would be generated by 
the rollback. I am happy to have this op- 
portunity to attempt to clarify the matter. 

One estimate of the amount by which 
the bill would cause a rollback in prices to 
the consumer that was often quoted at the 
time of the Committee's deliberations was 
approximately 3.5 cents per gallon, While 
that estimate is fairly close to our estimate 
of what the total potential reduction would 
be if only products refined in U.S. refineries 
were considered, it did mot take into ac- 
count product imports, natural gas liquids 
production or volume expansion through the 
refinery process, Based on prices of $5.25 
for the 60 percent of domestic production 
that is price controlled, $14.00 for other do- 
mestic production, and $15.00 for imported 
crude, the composite price for domestic pro- 
duction is: 

6 ($5.25 -+ 4 ($14.00) — $8.75 per barrel 

The composite price for all crude runs to 
refineries (8.5 million barrels per day of do- 
mestic production and 3.9 million barrels 
per day of imports) {ts approximately: 

[8.5 ($8.75) + 3.9 ($15.00)] = 12.4 
=$10.72 per barrel 

If domestic crude is rolled back to $7.66 
per barrel and the import fee is removed, 
the new composite price of crude runs to 
refineries would be about: 

{8.5 ($7.66) -+ 3.9 ($13.00)] + 124 
=$9.34 per barrel 

This represents a reduction of $1.38 per 
42 gallon barrel, or about 3.3 cents per gal- 
lon for products refined in U.S. refineries. 

In the period August 1974 through July 
1975 the U.S. consumed an average of 16.6 
million barrels per day of refined products. 
However, only 12.4 million barrels per day 
of that amount involved products refined 
in the U.S. The remainder was made up of 
product imports, natural gas liquid products 
produced at gas plants, prices of which will 
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not be affected by lowering domestic crude 
prices, and refinery volume expansion. Ac- 
cordingly, when these considerations are 
included, as they must- be, the maximum 
effect on domestic product prices will be 
about: 
3.3 cents per gallon (12.4 + 16.6) 
= 2.5 cents per gallon 

The question of how fast this decrease 
will flow through to ultimate consumers de- 
pends more on market conditions than on 
law or FEA regulations. Under Section 4(b) 
(2) (A) of the Emergency Petroleum Alloca- 
tion Act companies are authorized to pass 
through to consumers increased costs of 
crude oil, but FEA regulations interacting 
with market conditions have prevented them 
from doing so on a current basis. As of No- 
vember 1, 1975, refiners collectively had un- 
recovered crude oil cost increases of about 
$1.4 billion that they were authorized to re- 
coup in higher prices but had as yet been 
unable to recoup because of the competitive 
pressures of the marketplace. 

These “banks” of unrecovered costs are not 
equally distributed among all refiners. Most 
are held by refiners who had higher than 
average feedstock costs before FEA’s old crude 
oil entitlements program began operating. 
Accordingly, some refiners who currently have 
little or no banked costs because they have 
been passing through increased crude oil 
costs on a current basis will be required to 
pass on immediately in product prices any 
reduction in their average crude feedstock 
costs caused by this bill. In a market char- 
acterized by plentiful supplies of product, 
this mandatory reduction in prices by some 
refiners will place substantial competitive 
pressures on other refiners to meet these 
lower prices so as to preserve their market 
shares and their volumes of sales. 

The exact timing and extent of price re- 
ductions therefore simply cannot be pre- 
dicted with any degree of confidence, They 
depend on the individual business decisions 
of literally thousands of refiners, distribu- 
tors, and retailers of petroleum products. 
Each is caught between two conflicting moti- 
vations; trying to collect as much as possible 
of any increased costs not yet recovered, ver- 
sus the need to meet competition so as to 
keep volume and market share up. Profit- 
maximizing behavior for each company will 
be different depending on its own circum- 
stances. 

The general direction of the forces at work 
is clear. Currently, product markets are 
characterized by plentiful supplies and prices 
below those allowable under existing law and 
regulations. For those refiners without 
“banks” of unrecovered product costs, regu- 
lations will force lower prices early, thereby 
imparting downward pressure on all market 
prices. How fast that flow-through will be, 
on which products it will occur and in what 
amounts will be determined entirely by the 
Interaction of supply and demand in the 
marketplace so long as prices are below legal 
limits. 

Regardless of the rate at which the cost 
reductions flow through in lower prices to 
consumers, the Conferees may rest assured 
that their actions, if enacted by the Congress 
and signed by the President, should result 
in a savings to consumers of about 2.5 cents 
per gallon on petroleum products. These sav- 
ings, however, will not necessarily be evi- 
denced by actual and immediate decreases 
from current product price levels at the point 
of final purchase. They will also be evidenced 
by a reduction in prices in future months 
as @ result of the immediate reduction in 
the amount of costs that refiners and re- 
sellers will have available for passthrough 
to consumers in those future months. Thus, 
prices will be less in future months than 
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they otherwise would have been under a 
continuation of the present program. The 
combined effect of the operation of FEA 
regulations and competition in the market- 
place should assure that consumers will reap 
the full benefit of the rollback one way or 
the other. What cannot be specified with any 
precision is exactly how that benefit will be 
distributed over time and among the prod- 
ucts covered by price regulations. 

The analysis set out above is consistent 
with that developed by FEA in its evaluation 
of the President’s 39-month decontrol pro- 
posal, as set out in more detail in Enclosure 
8. This proposal spoke of a range of expected 
reductions in overall product prices below 
what they would have been in the absence 
of the proposal, and was made before the 
recent OPEC price increase. The uncertain- 
ties set out above caused that range to be 
stated as “between —0.5 cents and —1.5 cents 
per gallon.” 

FEA was careful to point out in its eval- 
uation of the 39-month decontrol proposal 
the contingent nature of the extent and tim- 
ing of crude oil costs being reflected in mar- 
ket prices, and the reasons for the uncer- 
tainties necessarily associated with the esti- 
mates. Our motive was to avoid giving rise 
to expectations that might not be fulfilled. 

In the case of the Conference Committee 
Agreement, we would expect the range of 
price reduction to me from —1.0 cents to 
—2.5 cents, depending on particular market 
forces operating for each product and each 
company involved. Although it is impossible 
to predict with any degree of certainty, it 
seems likely that these reductions would be- 
gin to appear noticeably in the marketplace 
within several months after the effective 
date of the rollback in domestic crude oil 
prices. 

I trust this letter is responsive to your 
questions. If I may be of further assistance, 
please let me know. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 


or 
AND 


PERCENTAGE OF DOMESTIC CRUDE 
PRODUCTION SoLD AT CONTROLLED 
UNCONTROLLED PRICES 
The data are derived from four sources: 

(1) Form FEA-P-102, (2) Form FEA-90, (3) 

Bureau of Mines, Mineral Industry Surveys, 

and (4) The National Stripper Well Survey. 
The most current source of this data comes 

from FEA's entitlements program (Form 
FEA-P-102). The purpose of the entitle- 
ments data is to assure that old oil is equally 
distributed among all domestic refiners in 
such a fashion as to minimize the cost dis- 
parities caused solely by the two-tier pricing 
system and to permit a more competitive en- 
vironment within the refining, wholesale and 
retail sectors of the industry. These reports 
detail the volume of all crude oil used by 
refiners, of old oil, uncontrolled domestic 
oil and imported oil. This is a census figure 
in that all refiners are required to report all 
crude oil receipts. The old oil receipts per- 
centage of total domestic oil at the refinery 
is: 

November 1974 

December 

January 1975... 


August 
September 1975..... aw 

Additionally, PEA maintains another data 
base which captures similar information 
from producers as oppposed to refiners. This 
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data lags behind entitlements data. Data ap- 
plicable to new and released oil is derived 
from FEA Form 90. This form collects data 
on a lease basis from over 600 respondents 
which produce new oil. This is not a cen- 
sus figure, since not all producers report, but 
the companies that do account for approx- 
imately 87 percent of total production in the 
United States. Stripper well production data 
is estimated from an annual survey con- 
ducted by the National Stripper Well Asso- 
ciation and the Interstate Oil Compact Com- 
mission. Volumes of ofl in each of the three 
categories are then compared to the total 
domestic production during the relevant pe- 
riod in order to produce the percentage splits. 
This is the source of the data which is in- 
cluded in FEA’s Monthly Energy Report. The 
most recent month for which this informa- 
tion is available is March, 1975, and the 
percentage of old ofl to total domestic pro- 
duction is 60%. Specifically, this data is: 

Un- 

Con- con- 

trolled trolled 

old oil new oil 


1974: 
January 


~ 


January* 
February * 
March 


*Total does not add to 100 due to round- 
ing. 
DOMESTIC CRUDE OIL PRICES AT THE WELLHEAD 
(CONTROLLED AND UNCONTROLLED CRUDE OIL) 


The estimate of $5.25 per barrel as the 
average wellhead price of controlled oil was 
derived from an examination of representa- 
tive crude olls by the Cost of Living Council 
and has been carried over to the FEA and is 
generally used.in all its published data. 
More specifically, in March 1973, crude oil 
prices for 34° API crudes were approximately 
$3.65/bbl, In the following four months typ- 
ical market prices for that quality of crude 
increased twice by increments of about $.25 
and $.35, respectively, bringing the total to 
about $4.25/bbl when the Cost of Living 
Council issued its Phase IV regulations in 
August of 1973. At that time the Cost of 
Living Council established the maximum 
price at which old oil could be sold as the 
May 15, 1973, posted price in the applicable 
field plus $.35 per barrel. It then adjusted 
the price of all old oil upward by $1.00 on 
December 18 of that year, which accounts 
for the current $5.25 per barrel estimate. A 
precise average controlled oil price, on the 
other hand, has never been determined by 
the FEA, because old oil prices have re- 
mained frozen since December 18, 1973 and 
because there has been no regulatory need 
for a more precise figure. While the FEA 
Form 90 collects some data on old oil prices, 
that form coyers only those producers that 
also produce new and released oil, 

The price of old oil varies from field to 
field, depending on the May 15, 1973 posted 
price in that field for the grade and quality 
of crude oil concerned, and may be as low 
as $3.50 a barrel and as high as $7 a barrel. 
These price differentials reflect the different 


CSO S2BOanneoe 


~ 
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values of crude oils depending upon their 
yield characteristics and other relevant fac- 
tors. It is important to mote that although 
the ceiling price of controlled oil has been 
frozen for nearly two years, the average price 
of all controlled oil undoubtedly varies 
slightly from month to month as a function 
of the mix of types of crude oil selling at 
controlled prices. 

In conjunction with the second report- 
ing system outlined in Enclosure 1, FEA re- 
quires reports on its Form 90 of pricing data 
from all properties which have produced new 
and released oil. In addition to being subject 
to FEA audits, the reliability of these price 
reports is tested by comparison with adver- 
tised price posting of selected crude oil pur- 
chasers and prices reported In trade journals 
(Le., Platts Oilgram). 

The FEA's best estimate, determined in 
this manner, of domestic crude oil prices 
per barrel at the wellhead since January 
1974 is: 


1974: 


1 Preliminary figure based on early reports. 
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REFINER ACQUISITION COST OF CRUDE 
PETROLEUM 

Refiner acquisition costs are derived from 
mandatory reports (Form FEO-96) submitted 
directly to the FEA by all refiners (155 re- 
ports). These figures represent the average 
cost of crude oil purchased by refiners which 
they may pass through to their purchasers 
in the form of price increases, Refiners re- 
port their purchases of domestic and im- 
ported crude oil separately. ‘These costs in- 
clude not only the acquisition cost but the 
cost of transporting the oil into the refiner’s 
inventory and the supplemental import fees. 
These data are subject to audit by full-time 
onsite FEA auditors at the largest 30 refiners 
to determine whether there have been vio- 
lations of FEA pricing regulations. However, 
the FEA's data on average crude oil costs, 
which is normally published 30 days after 
the end of the reporting period, is usually 
based upon FEO-96 reports that have not yet 
been audited by that time. 

Refiner acquisition costs of crude petro- 
leum for January, 1974, through September, 
1975, were as follows: 


1974: Domestic Imported! Composite 
$7. 46 
8.57 


[Dollars per barrel} 


December 16, 1975 


*The refiner acquisition cost of imported 
crude petroleum is the average landed cost 
of imported crude petroleum to the refiner 
and represents the amount which may be 
passed on to the consumer. It includes trans- 
portation costs and fees, and any other costs 
incurred in purchasing and shipping crude 
oil to the U.S. before March 1975, the esti- 
mated landed cost of imported crude petro- 
leum from selected countries did not repre- 
sent the total cost of all imported crude. Im- 
ported crude costs to U.S. company-owned 
refineries in the Caribbean were not included 
in the landed cost, and costs of crude petro- 
leum from countries which export only small 
amounts to the U.S. were also excluded. Be- 
ginning in March coverage was expanded 
to include U.S, company-owned refineries in 
the Caribbean. 

2 Preliminary data. 

ESTIMATED LANDED COST OF IMPORTED CRUDE 
PETROLEUM FROM SELECTED COUNTRIES 

Beginning in March 1975, the estimated 
landed cost of imported crude from selected 
countries has been developed from data on 
import purchases reported to the FEA on 
Form FEA F-701 by all importers who im- 
port more than 500,000 barrels a month. 
Prior to March, 1975, the FEA Form 1001 was 
the source of this data. The estimated costs 
are a weighted average, by volume, of landed 
costs, and do not contain the supplemental 
import fees that were imposed during 1975. 
Verification of data for individual compa- 
nies submitted on Form FEA F-701 is subject 
to audit by the FEA, which audit has begun 
and will continue. The data are also com- 
pared to those from traditionally recognized 
trade sources, ie. Petroleum Intelligence 
Weekly, Middle East Economic Survey, the 
Petroleum Economist, and Patt’s Oilgram, to 
generally verify their accuracy. 

These data are published 45 days after the 
end of the reporting period. 

The most recent estimated landed costs of 
imported crude petroleum from selected 
countries are as follows: 


Algeria Canada Indonesia 


Nigeria 


Saudi Arabia WA. Emirates 


Venezuela 


ORIGIN OF ESTIMATE PROVIDED CONFERENCE 
COMMITTEE STAFF 


The following factors were used in pre- 
paring estimates furnished the Conference 
Committee staff and in all of FEA’s calcu- 
lations evaluating the effects of various 
proposals. 

(1) Percentage of domestic crude produc- 
tion subject to price controls: 60 percent. 

The derivation of this estimate is outlined 
in Enclosure 1. 

(2) Average price of domestic crude pro- 
duction subject to price controls: $5.25 per 
barrel. 

The derivation of this estimate is out- 
lined in Enclosure 2, 


(3) Average price of domestic crude pro- 
duction not subject to price controls: $14.00. 
This latter estimate is based on FEA’s best 
judgment of the trends in the market for 
comestic oil not subject to price controls. 
Ther? estimates were necessarily subject to 
a range of uncertainty. To minimize that un- 
certainty, FEA took as the baseline for de- 
veloping the estimates the January 1975 price 
of domestic oil not subject to price controls 
of $11.28 per barrel. This is the most recent 
reported figure that is free of the “market 
lag” influences of the supplemental fee addi- 
tions of February 1, 1975 and June 1, 1975, 
and the OPEC price increase of October 1975. 
Then, it was assumed, based on experience 


with the $1.00 fee imposed February 1, 1975, 
that the full effect of the second $1.00 fee 
imposed effective June 1, 1975, would be re- 
flected in domestic uncontrolled ofl prices by 
approximately January 1976. This produced 
an estimate of $18.28 per barrel for uncon- 
trolled domestic prices In that month, ex- 
clusive of any effect of the OPEC October 
price increase. 

The amount of that Increase agreed to at 
the October meeting of OPEC was 10 percent. 
Posted prices before the increase ranged Trom 
$11.30 per barrel for Arabian light to $15.80 
per barrel for Libyan sweet. Thus, a 10 per- 
cent increase in postings ranges from $1.13 
to $1.58, with a conservatively estimated 


December 16, 1975 


average of $1.25 per barrel based on the pos- 
sibility that the mix of various kinds of crude 
from different countries of origin will be 
weighted slightly toward the lower-priced 
crudes. Adding this increase to the $13.28 per 
barrel estimate derived above generates an 
estimate that the price of domestic uncon- 
trolled crude could rise to as much as $14.53 
per barrel. 

However, in early November there was lim- 
ited information available to indicate that 
not all OPEC countries were in fact posting 
the full 10 percent increases. Based on such 
data as were available at the time, FEA esti- 
mated that the increases to be expected dur- 
ing the remainder of 1975 would amount to 
approximately eight percent. Moreover, there 
was some evidence that even these postings 
were being shaded in some cases. Thus, to 
estimate the total dollar impact of the an- 
nounced increase, the FEA staff used an esti- 
mate of 81 cents per barrel as the amount of 
the increase to be expected on the average for 
the remainder of 1975. 

Adding this 81 cents to the $13.28 price 
derived above generated an estimate of $14.09 
per barrel for domestic crude not subject to 
price controls. This figure was conservatively 
rounded down to the $14.00 per barrel esti- 
mate used for all FEA’s calculations. 

(4) Price of imported crude oil: $15.00 per 
barrel. 

This estimate is based on the January 1975 
value of $12.77 per barrel as the last value 
before the imposition of the supplemental 
fees and the OPEC October price increase. 
To this amount were added $2.00 for the 
supplemental fees and the 81 cents per barrel 
estimate for OPEC price increases in 1975, for 
a total of $15.85 per barrel. Again, because 
of the uncertainty associated with these esti- 
mates, this estimate was reduced to $15.00 for 
purposes of computations. 

ESTIMATES OF PRICE LEVELS BY MONTH 


September 1975: 

Assume: 

Old oll 60 percent of domestic production. 

Old oil price $5.25 per barrel. 

Uncontrolled oil price $12.56 per barrel. 
This price estimate is based on the new oll 
price as reported on Form FEA-90 for Au- 
gust, 1975, of $12.38 per barrel, plus an esti- 
mated increase of $.18 per barrel refiecting 
continuing upward adjustment in response 
to the $2.00 supplementary import fee. (Un- 
controlled domestic prices rose a total of 
$1.10 per barrel in the seven-month period 
beginning in February, 1975, and are esti- 
mated to increase another $.90 in the five- 
month period of September, 1975, through 
January, 1976, to reflect the import fee.) 

Total domestic production 8.5 MMB/D. 

Total crude oil imports 3.9 MMB/D. 

Imported crude oil price $14.18 per bar- 
rel. This price is based on the average im- 
port cost for the seven months of February, 
1975, through August, 1975, during which 
OPEC prices were relatively stable, and aver- 
age monthly import costs as reported on 
FEA Form 96, exclusive of import fees, were 
between $12.05 and $12.28 per barrel. 

Therefore, the composite price of crude oil 
would be determined as follows: 


[5.25 (8.50.6) + 12.56 (8.50.4) +- 14.18 (3.9)] 
12.4 
The domestic crude price would be: 
(5.25 (8.50.6) -+-12.56 @.5x0.4)} 
ae de =a =$8.17 

October 1975: 

Assume: 

All assumptions except the two noted be- 
low are identical to those set forth in the 
September calculations. 

Uncontrolled oil price $12.94 per barrel. 
This represents an increase of 8.38 per barrel 
over the September estimate, It was included 
in recognition of a further $.18 response to 
the supplementary import fee and a $.20 in- 


crease as a partial response to the October 
OPEC price increase. 
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Imported crude oil price $14.99 per barrel. 
This reflects an increase of $.81 per barrel 
over the September estimate and represents 
our best estimate of the short run magnitude 
of the October OPEC increase on imported 
crude prices. 

Therefore, the composite price of crude oll 
would be calculated as follows: 


(5.25 (8.5X0.6)4-12.94 (6.5x0.4)-+14.99 
12.4 


3.9]= 
$10.42 


The average domestic crude price would be: 
[5.25 (8.50.6) -+ 12.94 (8.5 0.4)]=$8.37 
8.5 


November, December and January: 
Assume: 
All assumptions applicable to October esti- 

mate remain except as provided below. 
Uncontrolled oil price $13.32 for November, 

$13.70 for December, and $14.08 for January, 
reflecting monthly increments of $0.38 per 
barrel as set out in the assumptions for 

October. 

Therefore, the composite price of crude oil 
in these months, calculated as above, would 
be: 


November 


PROPOSED NEW DATA SERIES FOR CRUDE OIL 
PRICING POLICY 

PEA is in the process of determining the 
most appropriate data series to use in the ad- 
ministration of a crude oil pricing policy 
based upon a weighted average first sale price 
limitation on domestic crude oil. Among the 
alternatives currently being considered are: 

1. Producer reporting: 

This approach would involve the collection 
of data from a representative sample of pro- 
ducers under a new form in order to deter- 
mine the prices and volumes of old and un- 
controlled oll and thus provide the weights 
necessary for calculation of the domestic 
composite price. 

2. Purchaser reporting: 

All purchasers of crude oil directly from 
producers would be required to report under 
a new form and the producer-operator would 
be required to certify old and new oil. 

3. Refinery gate price less transportation 
cost procedure: 

Determine the average first sale price of 
domestic crude oll by subtracting the average 
transportation cost per barrel (which would 
be determined under a new form) from the 
average cost of crude oil delivered to refin- 
erles (which is now compiled by FEA). 
COMPARATIVE ANALYSIS OF 39-MONTH PROGRAM 

IMPACT VS. ESTIMATES PROVIDED CONFERENCE 

COMMITTEE STAFF 

The economic impact of the President's 
39-month phased decontrol program was is- 
sued by the FEA on July 28, 1975. This analy- 
sis contained the results of sophisticated 
econometric modeling, and, although the 
pricing environment has substantially chang- 
ed during the past four months, the data 
contained in that report is remarkably con- 
sistent with the abbreviated analytical meth- 
odology presented to the Conference Commit- 
tee staff. For example, the July 28 analysis 
contained a price path for crude oil which 
refiected FEA’s expectation of average costs 
(domestic and imported) for crude runs in 
domestic refiners. At that time it was pro- 
jected that average crude costs would be 
$10.56 in the fourth quarter of 1975 assuming 
a continuation of existing price controls. Un- 
controlled domestic crude prices were pro- 
jected to be $13.50 with old oil at $5.25 and 


foreign crude at $14.50 per barrel. To the ex- 
tent that these price estimates were made 
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prior to the recent OPEC increase, it would be 
appropriate to adjust the uncontrolled oil 
price upward by the amount of the OPEC in- 
crease for purposes of current price projec- 
tions. An increase in the price of imported 
crude will affect about 60% of the crude 
used by domestic refiners by the amount of 
the increase. Therefore, a one dollar OPEC in- 
crease translates into an increase of approxi- 
mately 60 cents in the composite cost of 
crude. 

To adjust the $10.56 composite fourth 
quarter 1975 crude cost predicted in July for 
the OPEC increase adding $0.49 (0.6 
x $0.81=-$0.486—$0.49) to that figure, for an 
adjusted estimate of $11.05. This compares 
to the current estimate of $10.73 for Janu- 
ary 1976. These estimates are within a rea- 
sonable range of one another, considering 
the uncertainties involved, and show that 
FEA’'s November 1975 calculations were con- 
sistent with its July 1975 ones. 

The estimates contained in the White 
House fact sheet of July 25, 1975, stated that 
domestic prices would decline by .5 cents to 
1.0 cents per gallon by the end of 1975. This 
estimate was based on the fact that the 39- 
month program was to be implemented in 
September 1975 and would have rolled back 
the uncontrolled domestic price from $13.50 
to an initial price of $11.50. By November 
1975 this would represent a reduction of $1.85 
per barrel in what would otherwise have 
been the price for uncontrolled domestic 
crude, since the price was to increase by 
$.05 per month beginning in September 1975. 
To the extent that this increment of oll rep- 
resents about 20% of total domestic demand, 
this would equal a reduction of approximately 
.6 cents per gallon after an appropriate re- 
duction applicable to the phased decontrol 
of old oll. Additionally, since this program 
was scheduled to be implemented in Sep- 
tember the cushioning effect of banked costs 
was anticipated to have been neutralized by 
the end of the year. 


U.S. SENATE, 
Washington, D.C., December 8, 1975. 
Hon. FRANK G. ZARB, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C. 

Dear MR. Zars: I have reviewed your re- 
sponse to my letter of November 24 request- 
ing clarification of the oil price figures sup- 
plied by the Federal Energy Administration 
to the Conference Committee on S. 622, the 
“Energy Policy and Conservation Act.” Your 
December 6 letter contains the rationale for 
the data upon which the conferees relied in 
arriving at their decision on oil pricing policy. 
I note, on page two, your explanation that 
the “average current price/bbl.” contained in 
documents submitted by FEA to the con- 
ferees is “intended to be used for policy plan- 
ning purposes as the price that would obtain 
assuming continuation of the current pro- 
gram” and is not, in fact, the actual “average 
current price/bbl.”’. 

In addition, your letter sets forth in a 
straightforward manner an analysis which 
supports the Conferees’ expectation that the 
roliback in crude oil prices, including price 
reductions mandated by the Act, will be re- 
fiected in significantly lower refined product 
prices to domestic consumers, 

The purpose of this letter is to point out 
that your reply with respect to several issues 
raised in my letter of November 24 fails to 
address or addresses a number of important 
questions in less than complete fashion. I 
would greatly appreciate receiving your an- 
swers to these questions at the earliest date 
prior to Senate consideration of the Con- 
ference Report on S. 622. 

1. I understand that the $5.25 per barrel 
price for controlled “old” oil is not a weight- 
ed average of actual price observations but 
is, in fact, a number which has been assumed 
on the basis of estimates made by the Cost 
of Living Council in mid-1973. As requested 
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in my original letter to you, I would hope 
that you could provide FEA’s best estimate 
of the recent and current actual average 
price of controlled old oil and the present 
distribution of the actual production of old 
oll at the various old oll prices. 

2. With respect to the data series published 
by FEA describing: (a) the percentage of 
domestic crude oil production sold at con- 
trolled and uncontrolled prices; and (b) the 
refiner acquisition cost of crude petroleum 
(average cost of domestic crude production, 
imported crude, petroleum and a composite 
acquisition cost), your December 6 reply does 
not appear to contain an estimate of the 
yalue of these quantities in the months of 
October, November and December of 1975. 

3. The analysis of the assumptions under- 
lying the “average current price(s) /bbl.” 
provided by FEA was quite complete. How- 
ever, I am very interested in reviewing your 
discussion values and justification of the 
price trajectories transmitted to the Con- 
ferees, particularly for the case in which 
current controls are continued and for the 
case that immediate decontrol occurs. 

4. What data series would FEA intend to 
use—producer reporting, purchaser reporting 
or other scheme—to assist in the administra- 
tion of the Energy Policy and Conservation 
Act? 

5. In estimating the actual current price 
of new oil and the actual current composite 
domestic price at the wellhead your esti- 
mates do not appear to reflect the results 
of any survey of actual pricing data for re- 
cents months available from FEA itself or 
from a review of the most accurate industry 
figures for September, October or November. 
Was such a review or sampling made? If so, 
what were the results? 

6. On page 6 of my November 24 letter, a 
copy of which is enclosed, I requested that 
you provide estimates of the changes in the 
price of crude oil and in the prices of the 
principal refined product prices and the in- 
fluence of various factors on the realization 
by consumers of these rollbacks for the case 
that current controls are continued and the 
ease that the Conference Committee Oil 
Pricing Policy is adopted. Your reply to this 
question is less than complete in a number 
of respects, particularly with respect to 
(a), (c), (e), (f) and (h) of question (1). I 
would greatly appreciate it if the informa- 
tion and analysis requested could be pro- 
vided. 

7. Finally, on page 7 of my letter I asked 
for copies of any previous statements, anal- 
yses or other data in which FEA has analyzed 
or set forth their best estimates of the im- 
pact of the reduction in crude oil prices on 
consumer prices of refined petroleum prod- 
uct prices. The only document my staff has 
in its possession is the fact sheet distributed 
on July 25 to accompany the President's pro- 
posed 39-month decontrol program. I would 
like to request a copy of your July 28 anal- 
ysis of the impact of this program and reit- 
erate my request for copies of any and all 
FEA or other Administration analyses of the 
effect of removal of the supplementary im- 
port fees on the prices of refined petroleum 
products to consumers, 

I hope that this request will receive high 
priority, and that your response can be avail- 
able for the use and consideration of the 
Senate in its review of the Conference Report 
on S. 622. 

Sincerely yours, 
Henry M. JACKSON, 
Chairman. 


FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., December 15, 1975. 

Hon, HENRY M. JACKSON, 

Chairman, Committee on Interior and In- 
sular Afairs, U.S. Senate, Washington, 
D.C. 

Deak Mr. CHAIRMAN: This is in response 
to your letter of December 8, concerning my 
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letter to you of December 6 on the oll price 
figures supplied by the Federal Energy Ad- 
ministration to the Conference Committee 
on 8. 622, the “Energy Policy and Conserva- 
tion Act.” 

You have asked for further clarification of 
several issues first raised in your Novem- 
ber 24 letter and discussed in my December 6 
response, listing seven specific questions to 
be answered. These questions are addressed 
below in the order set forth in your most 
recent letter: 

1. Estimated recent and current prices of 
“old” oil. 

As you know, first sale prices for “old” 
crude oll are fixed by regulation at the high- 
est May 15, 1973, posted price for that 
grade of crude oil at that field, plus $1.35 
per barrel. The range of prices is from about 
$3.50 to more than $7.00 per barrel. The 
estimate of an average price of $5.25 per 
barrel for price-controlled crude oil was made 
by the Cost of Living Council, as indicated 
in my December 6 letter to you. FEA has 
used the $5.25 figure in all published data 
series and internal analyses. 

As noted in my December 6 letter, there 
has never been any legal, regulatory, policy, 
or planning requirement to have an exact 
measurement of the average “wellhead price” 
of price-controlied crude oil, and the FEA 
has collected such data only on Forms CLC— 
90 and FEA-90 incidental to data collected 
for properties that also produce new and re- 
leased oil. The “old” oil data so collected 
represents about 60 percent of total old oil 
production, and thus does not include about 
two million barrels per day. As I indicated 
in my previous letter to you, the reliability 
of this information has never been verified 
and, for the reasons set forth below, is sub- 
ject to question. Therefore, this informa- 
tion has never been used by FEA for any 
purpose. 

In view of the questions you raised con- 
cerning old crude oil prices in your letter 
of November 24, FEA data analysts have 
been examining carefully the data that has 
been collected on those prices by Form FEA- 
90, in an effort to determine whether that 
data could be used to provide an estimate 
of actual recent and current prices for all 
old crude oil. Although this analysis is still 
incomplete, it does not appear that the cur- 
rent Form FEA-90 data provides accurate 
information on old crude oil prices. I would 
like to outline briefly the problems we have 
encountered with this data. 

Data on crude production and prices was 
first collected on the Cost of Living Council 
Form-90 issued in August 1973. Due to sub- 
sequent changes in the crude oll price regu- 
lations and certain technical deficiencies in 
the form, the data obtained from this form 
on old oil prices was never considered reliable 
nor used for any purpose. In recognition of 
the technical problems associated with Form 
CLC-90, FEA revised and reissued this form 
as Form FEA-90. This revised form has been 
in use since January 1975, but it stili does 
not have to be submitted by producers which 
produce only old oil. 

Because there was never any need to com- 
pile the data on old oll prices collected on 
the CLC-90 and FEA-90 and because this 
data was known to be substantially incom- 
plete in any event, this information was not 
a high priority item for computer process- 
ing. As of this date, therefore, the only old 
crude oil price data collected on Form FEA- 
90 which has been processed by computer 
is the data for January, 1975, and even that 
processing was completed after receipt of 
your November 24 letter. The data for Febru- 
ary, 1975 is just now being entered into the 
computer for the first time. Since each 
monthly report involves some 30,000 sepa- 
rate leases, the data is too voluminous for 
manual processing. 

Our analysis of the information that has 
been produced by the computer processing 
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of the January, 1975, old crude oil price 
data has just been completed during this 
past week. This analysis has given us several 
bases for concluding that this data still is 
not reliable, notwithstanding the revisions 
in the Form 90. To begin with, there has been 
no effort to verify the reported information 
by comparison to reports filed with state 
agencies or with other existing sample data, 
as would be done if the information were 
to be relied upon for any regulatory purpose. 
Also, anomalies in the data appear to have 
arisen from the fact that one of the entries 
called for by Form FEA-90 can be a negative 
number (Column D of Part IV, “Adjusted 
Total Production,” which is “Total Produc- 
tion” minus “Current Cumulative Deficien- 
cy”). It appears that many of the respondents 
to the form were confused by this fact, there- 
by making their responses somewhat 
unreliable. 

Finally, there are certain anomalies in the 
cumulative figures we have been able thus 
far to derive from the January, 1975, Form 
FEA-90 data which suggest that the figures 
are unreliable. For example, the break-out 
of prices according to gravity shows, in some 
instances, significantly higher prices for 
lower valued low gravity crude oils than for 
higher valued high gravity crude oils in the 
same state, which, in general, cannot be 
an accurate reflection of actual price levels. 

Enclosure 1 at Tab A is a tabulation of 
old crude oil prices for January, 1975, which 
has been prepared from the Form FEA-90 
data for the seven largest domestic produc- 
ing regions (Texas, Louisiana, Offshore-Gulf 
of Mexico, California, Oklahoma, Wyoming, 
and New Mexico). This tabulation omits in- 
formation from the smaller producing re- 
gions, where some of the anomalies referred 
to above were most apparent. The weighted 
average price for that amount of old oil pro- 
duced in these seven regions and reported 
on the Form FEA-90 is $5.08 per barrel. I 
must again emphasize, however, that this 
number has been derived from an unvali- 
dated, partial sample, using a computer sys- 
tem that does not yet take account of re- 
porting inconsistencies. 

It is important to note that this $5.08 per 
barrel number has been derived solely in re- 
sponse to your letters of November 24 and 
December 8, and, therefore, was not avall- 
able to me or members of the FEA staff at 
the time they were consulting with the Con- 
ference Committee staff on energy legisla- 
tion. Furthermore, no other FEA data system 
collects old oil price data at the “wellhead.” 
In connection with the crude oil entitlements 
program, FEA does collect price data for con- 
trolled old crude oil at the refinery gate 
(which includes transportation costs in un- 
determined amounts). The reported refiner 
acquisition costs, however, have varied by 
$.19 per barrel during the last year, ranging 
from $5.31 to $5.60 per barrel. This data is 
set forth in Enclosure 2 at Tab B. As noted 
in Enclosure 2 of my letter of December 6, 
fluctuations in actual average old crude oil 
prices are to be expected from month to 
month as a function of changes in the mix 
of types of crude oil selling at old oil prices. 

It is clear that if the Energy Policy and 
Conservation Act becomes law, its implemen- 
tation will require considerably different data 
collection and validation procedures. Until 
a new, reliable crude oil price data system 
is implemented (which will take at least 
until the middle of 1976) it is our intention 
to continue utilizing the figure of $5.25 per 
barrel as the best estimate of the weighted 
average old crude oll price, for purposes of 
devising a new crude oii price regulatory 
scheme which complies with the $7.66 per 
barrel maximum weighted average first sale 
price ceiling established in the Energy Policy 
and Conservation Act. We also intend to uti- 
lize the estimated 60/40 ratio of controlled 
to presently uncontrolled domestic crude oil 
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for this purpose. Therefore, until our new 
data collection system is operative in mid- 
1976, no new FEA crude oil price regulatory 
scheme would allow a weighted average price 
for the presently uncontrolled domestic 
crude oil to exceed $11.28 per barrel, except 
as allowed to be adjusted in accordance with 
the adjustment provisions of that Act. 

As you have been careful to point out in 
your letters, and as Iam well aware, the con- 
ferees arrived at the composite domestic 
crude oil price on precisely these assump- 
tions, i.e., 60 percent of domestic crude oll to 
be sold at an average price of $5.25 per bar- 
rel and 40 percent of domestic crude oll to be 
sold at an average price of $11.28 per barrel. 
I want to emphasize again that I believe the 
estimate of 60 percent controlled domestic 
crude oil production at an average price of 
$5.25 per barrel was arrived at in a reason- 
able manner and yields a conservative result 
for planning purposes. 

As I am sure you understand, these esti- 
mates are closely related, and the extent to 
which either estimate may prove to be inac- 
curate would have equally significant effects 
on the composite price of all domestic crude 
oll. And, if I correctly understand the con- 
cern you have expressed with respect to our 
estimates concerning the price and ratio of 
old crude oil, it is that when these values 
are actually measured they should not turn 
out to be such that they result in allowing 
a higher price for the presently uncontrolled 
component of domestic crude oil production 
than the $11.28 per barrel figure that was 
contemplated by the Conference Committee. 
For reasons set forth more fully below, I be- 
lieve it is highly unlikely that such a result 
could occur. 

I should first like to illustrate the relation- 
ship between old crude oll prices and the per- 
centage of old crude oll under the composite 
domestic crude oil price policy. Assuming 
that an average price of $11.28 per barrel is 
to be maintained for presently uncontrolled 
crude oil, a reduction of i percentage point 
in the ratio of old crude oil to other domes- 
tic oil actually produced would require a re- 
duction in the ceiling price of old crude 
oil of more than $.10 per barrel in order to 
meet the $7.66 per barrel composite price 
limitation, as shown in the following table: 


Old crude oil ratio: 


Of course, if in fact the old crude oil 
ratio becomes less than 60 percent, ceiling 
prices for old crude oil cannot as a prac- 
tical matter be reduced below their current 
levels. The only other alternative is to es- 
tablish ceiling prices for what is presently 
uncontrolled domestic production at levels 
below $11.28. 

As you know, we used 60 percent as the 
estimate of the old crude oll ratio in our 
analysis. As set forth in my letter of Decem- 
ber 6, at pages 4-6 and in Enclosure 1, we in- 
dicated that the 60 percent figure was “ap- 
proximately the median within (the actual) 
month-to-month variability,” and that “this 
6C percent figure would most likely prove 
to be a conservatively high estimate of what 
the percentage of price controlled crude oll 
will be in January or February of 1976... 
because during the first quarter of 1972 there 
existed certain production constraints in 
major producing fields which were removed 
during the second quarter of that year and 
which resulted in significantly higher pro- 
duction for the balance of the year.” 

We therefore stated that “the percentage 
of old oil during the first quarter of the next 
two years can be expected to average be- 
tween four to six percentage points below 
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the percentage of old ofl produced during 
the last quarter of the preceding year.” 

Since my letter of December 6, we have 
received data in connection with the entitle- 
ments program which shows that the actual 
old crude oil ratio for October, 1975, is 61.0%. 
As discussed more fully below in response 
to paragraph 2 of your letter, this leads us 
to believe that the old crude oil ratio for 
November and December of this year will be 
in the range of 61 to 62 percent, and, if the 
present crude oil price regulations remain in 
effect, the ratio in the first quarter of 1976 
may therefore be significantly less than 60 
percent. Indeed, it could well be, in light of 
this later information, that the ratio of old 
crude of] may never again be as high as our 
60 percent planning figure after December of 
this year, since the decline in that ratio in the 
past few months appears to have been more 
significant than we anticipated. The data on 
which these conclusions are based is sum- 
marized for your convenience in Enclosure 3 
at Tab C. 

The point is simply that, even if the actual 
weighted average price of old crude oll is 
somewhat less than $5.25 in January 1976, it 
will be more than offset by the probability 
that the old oll ratio will be less than 60%. 
Thus, I am confident that, when the com- 
bined effect of the old oil price and ratio is 
actually measured, it will be reasonably close 
to our estimate and, in any event, will not be 
such as to result in higher prices for presently 
uncontrolled domestic crude oil than were 
contemplated by the Conference Committee. 

2. FEA published data series for the per- 
centage of old oil and refiner acquisition 
costs for October through December, 1975. 

Price projections for October through 
January were provided in Enclosure 6 of my 
previous letter and represent FEA’s best esti- 
mate for planning purposes of the distribu- 
tion of controlled and uncontrolled domestic 
oll, as well as domestic composite prices, at 
the first sale level. Two assumptions under- 
lying these price projections were that the 
percentage of old oll of domestic production 
is 60 percent and the weighted average first 
sale price of old oil is $5.25. As explained in 
my answer to your first question, these esti- 
mates were used because they were and still 
are the best available. We did not attempt to 
estimate actual percentages of old oil or re- 
finer acquisition costs for the months of 
October through December as will be reported 
on Form FEA-P-102 and Form FEA-96, 
respectively. 

Since my letter of December 6, we have 
prepared preliminary data for the month of 
October, which serve to update the in- 
formation supplied on Enclosure 1 and 3 of 
that letter. 

They are as follows: 

Old oil receipts as a percentage of total 
domestic crude oil at the refinery (October, 
1975) : 61.0 percent; 

Refiner acquisition cost of domestic crude 
oll (October, 1975) : $8.59/bb1.; 

Refiner acquisition cost of imported crude 
oil (October, 1975): $14.66/bbl.; and 

Refiner acquisition cost of all crude oil 
(October, 1°75) : $10.95/bbl1. 

Our estimate of old crude oil as a percent- 
age of all domestic crude oil for the months 
of November and December, 1975, is 61 to 
62 percent. 

This estimate is based on (1) the fact that 
the percentage of old oil has been approxi- 
mately 61 percent for the four months of 
July through October, 1975; (2) the fact 
that the percentage determined through 
Form FEA-P-102 has generally paralleled 
that obtained through a combination of 
sources and published in the FEA’s Monthly 
Energy Review, as set forth in Enclosure 1 
of my December 6 letter; and (3) that al- 
though Form FEA-P-102 data is not avail- 
able for the period of July through Decem- 
ber, 1974, the data published in the Month- 
ly Energy Review indicates that during that 
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period, the level .of old oil production re- 
mained relatively stable (an average of 66 
percent). (See Enclosure 3 at Tab C.) 

Accordingly, we would not expect the fig- 
ures for November and December of 1975 to 
depart significantly from the figures for 
the preceding four months, except that the 
Form FEA-P-102 data indicates that the 
December figure may be somewhat higher 
than the November figure. 

Our estimates of refiner acquisition costs 
for November and December are as follows: 

Estimated refiner acquisition cost of 
domestic crude oil (November, 1975): 
$8.69/bbl1.; (December, 1975): $8.85 bbl. 

Estimated refiner acquisition cost of im- 
ported crude ofl (November, 1975): 
$14.99/bbl.; (December, 1975): $14.99 bbl. 

Estimated refiner acquisition cost of all 
crude oil (November, 1975): $10.67/bbl1.; 
(December, 1975) : $10.78/bbl. 

These estimates are derived in part from 
the estimates set forth in Enclosure 6 of my 
December 6 letter with respect to estimated 
first sale or “wellhead” prices of domestic 
crude oil and the estimated landed cost of 
imported crude oil for September 1975 
through January 1976, which were as fol- 
lows: 


Domestic 
Wellhead Import Composite 


14,18 
14. 99 
14. 99 
14. 99 
14. 99 


10. 06 
10. 42 
10. 52 
10. 63 
10. 73 


Although the estimated first sale prices of 
domestic crude ofl are exclusive of transpor- 
tation, the estimated monthly increments in 
the first sale price would also be reflected in 
higher refiner acquisition costs. Accordingly, 
the monthly increments in these estimated 
domestic first sale prices (increments of $.10 
per barrel from October to November and 
$.16 per barrel from November to December) 
have been applied to the October refiner ac- 
quisition cost of $8.59 per barrel, to yield 
the estimated refiner acquisition cost of 
domestic crude oll for November of $8.69 per 
barrel and December of $8.85 per barrel. 
Landed costs of imported crude oil were pre- 
viously estimated at $14.99 for the months of 
October through January, and although our 
preliminary data indicate they reached a 
level of $14.66 for October, we continue to 
anticipate that imports will reach $14.99 for 
November and December. 

3. Assumptions underlying price trajec- 
tories used to analyze alternative price poli- 
cies. 

The assumptions associated with the table 
entitled “Domestic Composite Price,” and 
the untitled graph attached to a document 
entitled “Amendment Proposal” which was 
submitted to the Committee staff on No- 
vember 10, 1975, were as follows: 

For current controls: 

Old oil price $5.25 per barrel. 

Supplemental fee continued. 

Total domestic crude oil production, 
MMB/D: 


End of 1978 and 40th month 
Total old oil production MMB/D: 
End of 1976 
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Imported crude oil prices begin at $15.00 
per barrel, including the supplemental fee, 
and increase by approximately seven per- 
centage points per year. 

For immediate decontrol: 

All domestic crude oil production per- 
mitted to be sold at free market prices which 
were estimated to begin at $12.00 per barrel 
and increase by approximately seven per- 
centage points per year. 

Assumes immediate removal of supple- 
mental fees. 

4. Data series FEA intends to use to ad- 
minister The Energy Policy and Conservation 
Act. 

The implementation of the Energy Policy 
and Conservation Act, if it becomes law, will 
require a completely new data collection and 
reporting system. At this point, we are still 
evaluating alternative ways to collect the 
data, with the major alternatives being pro- 
ducer reporting, purchaser reporting, and re- 
finery acquisition cost and transportation 
cost reporting, as indicated in my letter of 
December 6. However, I have not reviewed the 
detailed proposals and have made no deci- 
sions. Obviously, we will choose whichever 
method is both administratively feasible and 
complies fully with the requirement of the 
Act that we rely on “valid and reliable in- 
formation.” 

5. Sampling of data jor September—Novem- 
ber. 

FEA's experience under the Emergency Pe- 
troleum Allocation Act has been that sam- 
plings of product cost data which are not 
verified as representative have tended to be 
only rough reflections of what was ulti- 
mately contained in later reports. During the 
Conference Committee deliberations on 8, 
622, FEA used $14.00 as the average uncon- 
trolled oil price for purposes of es 
the domestic composite price and for evalua- 
ting alternative proposals. The methodology 
used in these calculations was detailed in my 
previous letter. FEA staff has recently made 
random telephone inquiries concerning the 
uncontrolled price, but these inquiries were 
not structured in any sense and no conclu- 
sion could be drawn from them other than 
that prices were moving upward. 

6. Estimates of price changes resulting 
from the Conference Committee pricing pol- 
icy and the impact of various factors on such 
changes. 

As set forth at page 12 of my December 6 
letter, our estimate is that, when compared 
with prices that would have obtained under 
the current system of controls, domestic 
crude oil prices will be reduced from $8.75 
per barrel to $7.66 per barrel—a reduction of 
$1.09 per barrel, and that overall crude oil 
prices will be reduced from $10.72 per barrel 
to $9.34 per barrel—a reduction of $1.38 per 
barrel. 

We have further estimated, in the manner 
descriped in my December 6 letter, that this 
will translate into price reductions at the 
consumer level of from 1.0 to 2.5 cents per 
gallon. 

(a) Effect of assumptions as to current 
domestic crude oil prices on these estimates. 

As we have indicated, the predicted level 
of domestic crude oil prices is a function of 
three variables: 

The price of old crude oll, which we have 
estimated to be $5.25/bb1.; 

The price of presently uncontrolled do- 
mestic crude oil, which we have estimated to 
be $14.00/bb1.; 

The percentage of domestic crude oil which 
is old crude oil, which we have estimated to 
be 60%. 

As the composite price of domestic crude 
oil is set at $7.66 under the oil pricing policy 
adopted by the Conference Committee, the 
impact of differing assumptions with respect 
to the three variables above is simply that a 
price somewhat different from the $8.75 per 
barrel would obtain for domestic crude oll, 
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were the present system of controls to be 
continued, 

I believe it is reasonable to assume that 
the actual price of old crude oil could vary 
by as much as $.25 per barrel less than the 
estimated price of $5.25 per barrel; that the 
actual price of uncontrolled crude oll could 
vary by as much as $.50 per barrel higher 
or lower than the estimated price of $14.00 
per barrel; and that the ratio of old crude 
oll could vary by as much as 5 percentage 
points lower than the estimate of 60 per- 
cent. 

Using these margins of uncertainty, the 
price of domestic crude oil which would ob- 
tain if the present system of controls were 
to be continued, which we have estimated 
as $8.75 per barrel, could vary from a high 
of $9.41 per barre: to a low of $8.40 per 
barrel, as calculated below. 

A comparative analysis has also been pre- 
pared for the overall price of crude oil, 
which adds import prices as a variable, and 
assumes that they could vary by as much 
as $.50 per barrel higher or lower than the 
estimated price of $15.00 per barrel. This 
analysis indicates that the overall price of 
crude oll, which we have estimated as $10.72 
per barrel, could range from $10.33 per bar- 
rel to $11.33 per barrel. Obviously, it is most 
unlikely that all of the variables concerned 
would converge at the high or at the low side 
of our estimates, and we remain convinced 
that our estimates of $8.75 per barrel for 
domestic crude oil and $10.72 per barrel for 
all crude oil are reasonable, These analyses 
use the same methodology and should be 
compared with the analysis set forth in En- 
closure 6 to my letter of December 6. 

DOMESTIC CRUDE OIL 
Low Range 
ag 1976 price estimate contained in Decem- 


If old olf price is $5 instead of $5.25— 
as Esee Se 


if $13.50 Is used as the price of uncontrolled do- 
mestic crude oil— 


Lowest estimated price for domestic crude oil in 
January 1976. $8 


The complete formula would be: 
5.00 (8.5 x 0.6)-+-13.50 (8. 5X04) _ 
~~ 8.5 


High Range 
January A 2 i estimate contained in Decem- 
If 55% old oil ratio used instead of 60% — 
(8.5 x 0.05)( S) — 50.463 
if $14.50 ts used as the price for domestic uncon- 
trolled oi 
8.5 x 0.45 


å 42 85 =$0.189 


Highest estimated or for domestic crude oil in 
January 1976. 


+-.18 
*$9. 40 


The complete formula would be: 


5.25 (8.5 X 0.55)-+- 14. 50 (8.50.45) _ *$9. 41 


8.5 
*The difference results from rounding of numbers. 
ALL CRUDE OIL 


Low Range 


January 1976 price estimate contained in Decem- 
ber 6, 1975, letter r $10. 73 
If old price is $5 instead of $5.25— 


0.25( 85X28 ) =s0.103 


NETA Ia 
if $13.50 is used as the uncontrolled price of do- 
mestic crude oil— 


If $14.50 is used as the price for Seibert’ crude 
oit— 


= BG $0.157 a2 t6 
Lowest estimated price for all crude oil in Janu- 
ary 
The complete formula would 
5.00 (8.5 x 0.6)-4+-13.50 (8. Bo. 4) -4-14.50 (3.9) 
12.4 


. $10. 33 


= $10. 33 
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High Range 

January 1976 price estimate contained in Decem- 
ber 6, 1975, letter... IITA 

If 55% old oil ratio used of 60% — 

14.50—5.25 

(8.5 x 0.5) —pae =$0.317 

If $14.50 is used as the price for domestic un- 
controlled oil— 

8.5 0.45 

2.4 


$10.73 


+. 317 


0.42 = $0.130 
H $15.50 is used as the price for imported crude 


oil— 


+0. 130 


pep sg 157 “+. 157 


Highest estimated price for all crude oil in Janu- 


su . $11, 33 
The complete formula would be: 
5.25 (8.5 X 0.55)-+- 14.50 (8.5 x 0.45) -+-15.50 (3.9) 
12.4 


=$11. 33 


(b) [Paragraph (c) in your November 24 
letter.| Effect of removal of the $2 per barrel 
supplemental import fee. 

The effect of removing the $2. per barrel 
supplemental fee would be to reduce the 
price of imported crude and all currently un- 
controlled domestic crude by $2. For the 
composite price of all crude, the impact 
would be measured as follows: 


8.50.4 = 
2.00( = 124 )+2.00( 35.) =si.18 per barrel 


less than if the supplemental fee were to 
remain in effect, assuming a 60/40 do- 
mestic old/controlled oil distribution 

(c) [paragraph (e) of your November 24 
letter] Influence of FEA regulations on re- 
seller margins. 

FEA pricing regulations provide for the 
passthrough of increased product costs and, 
subject to certain limitations, increased non- 
product costs by all marketers and retailers 
of covered petroleum products. Briefly, this 
is accomplished by comparing the cost of 
product in inventory on a base date (May 
15, 1973) with current product costs, and 
permitting the difference to be added to May 
15, 1973, selling prices. Non-product costs 
are those costs incurred by the marketer or 
retailer other than the actual purchase price 
of the product and the additional cost, if 
any, of transporting it into inventory. Typi- 
cal costs which would be included in this 
category would be labor, rent, utilities and 
other miscellaneous operating expenses. Such 
increased non-product costs may be passed 
through only to the extent they do not 
exceed specified increments which have been 
determined by FEA, generally on a product- 
by-product basis and according to the level 
of distribution concerned. 

FEA regulations have therefore operated 
to freeze gross margins at May 15, 1973 
levels, with the only exception being in- 
creases deemed necessary to offset the effect 
of increased non-product costs. An exami- 
nation of the available data applicable to 
retail gasoline sales tends to indicate that 
& very competitive environment exists which 
has restrained retailers from receiving the 
maximum price permitted in accord with 
current regulations. Specifically, in May 1973, 
the gross margin applicable to retail gaso- 
line sales was approximately 7.3 cents per 
gallon, Current regulations permit an in- 
crease of 3 cents per gallon for non-product 
costs. However, the most recent data avail- 
able (August 1975) indicates that gross mar- 
gins are 84 cents per gallon and therefore 
considerably below the maximum of about 
10.3 cents per gallon. 

To the extent that this data reflects con- 
siderable price pressure in the marketplace, 
it is reasonable to conclude that current mar- 
gin controls at the retail gasoline level are 
having very little effect, because of the over- 
riding effects of price competition. We be- 
lieve this is a likely case for most of the 
major product categories with the possible 
exception of aviation fuel, of which only a 
small portion is not sold directly by refiners. 
The impact of this situation on the question 
of how fast the decreases in crude oll prices 
will flow through to the ultimate consumers 
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is identical to the impact of “banked costs” 
on this question which is discussed in pages 
13-14 of my December 6 letter. 

(ad) [paragraph (f) of your November 24 
letter] Effects of supply and demand of rê- 
fined products. 

Except for anticipated possible spot short- 
ages of propane, current estimates project 
adequate supplies of principal petroleum 
products in ali regions of the country and 
levels of product distribution, so that com- 
petitive forces should continue to operate to 
reduce consumer prices to refiect reduced 
crude oil acquisition costs. 

(e) [paragraph (h) of your November 24 
letter] The role of relevant provisions of the 
Energy Policy and Conservation Act, includ- 
ing the amendment to the pricing provision 
offered by Senator Hartke. 

As you know, the Hartke amendment is 
embodied in section 401 of the conference 
substitute, which among other things adds a 
new section 9 to the Emergency Petroleum 
Allocation Act which provides in relevant 
part that FEA pricing regulations “shall pro- 
vide for a dollar-for-dollar pass-through in 
prices at all levels of distribution from the 
producer through the retail leyels of de- 
creases in the costs of crude oil, residual fuel 
oil, and refined petroleum products (includ- 
ing decreases in costs which result from [the 
rollback of the weighted average first sale 
price of domestic crude oil to $7.66 as re- 
quired by the Conference Substitute] ). 

We understand this provision to be es- 
sentially the obverse of section 4(b) (2) (A) 
of the current Act, as amended by section 
402(a) of the conference substitute, which 
provides in very similar language for a dollar- 
for-dollar passthrough of crude oil and prod- 
uct price increases. We have interpreted the 
latter provision in the past as requiring the 
FEA to permit sellers at least the opportunity 
to passthrough all of their increases in the 
cost of crude oil or products incurred since 
the base date of May 15, 1973, even though 
market conditions may as a practical matter 
prevent the full passthrough of such in- 
creases. The courts have upheld this inter- 
pretation in several different cases. By the 
same token, we believe the new section 9 
will require the FEA to force commensurate 
reductions in a seller's maximum lawful sell- 
ing prices if he enjoys a reduction in his 
crude oil or product costs. 

Thus, for example, section 4(b) (2) (A) re- 
quires the FEA to structure its pricing regu- 
lations so as to permit a seller who had a 
maximum lawful selling price of $.50 per 
gallon and who incurred an increased product 
cost of $.05 cents per gallon to increase his 
maximum lawful selling price to $.55. As a 
practical matter, however, the seller may in 
fact be able to increase his actual selling 
price only from $.50 to, say, $.53 if he wants 
to remain competitive. Similarly, the new 
section 9 would require a seller who had a 
maximum lawful selling price of $.50 and a 
price decrease of $.05 cents to reduce his 
maximum lawful selling price to $.45. 
However, an actual price reduction of $.05 
may not result if, for example, the seller 
was previously selling at $.48 cents per gallon, 
despite a maximum lawful selling price of 
$.50, because of competitive conditions. The 
actual price reduction mandated by section 
9 in such @ situation would then be only 
$.03. 

In addition, we do not interpret the new 
section 9 as prohibiting the passthrough of 
existing “banked costs” during the period 
that the conference substitute would require 
crude oil costs to be rolled back below exist- 
ing levels. This is so because the conferees, 
in addition to adopting the Hartke amend- 
section 4(b)(2) which expressly recognize 
the right of sellers to passthrough existing 
banked costs, subject to the limitation in the 
case of refiners that not more than 10 per- 
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cent of the amount of banked costs in exist- 
ence as of January 31, 1976 can be passed 
through in any one month. 

See section 402. Thus, a firm that incurs a 
decrease in crude ofl or product costs may be 
able to temporarily to delay passing that de- 
crease on to its customers if it has banked 
costs currently available to offset any reduc- 
tion in prices that would otherwise be re- 
quired by the Hartke amendment and market 
conditions will permit it to pass through 
those banked costs. 

Our view of the proper interpretation of 
the Hartke amendment is in every respect 
consistent with the interpretation contained 
in the Joint Explanatory Statement of the 
Committee of Conference. That Statement 
says in relevant part: 

“The Conference Substitute required that 
decreases in a firm's cost of crude oil, residual 
fuel oil, or refined petroleum products be 
fully taken into account in computing that 
firm's maximum lawful selling prices.” 

“ .. This provision of the Conference Sub- 
stitute will help to assure that as much of 
the crude oil price reduction as is possible 
will be passed through the various levels of 
refining and distribution to the consumer 
level. Of course, it cannot realistically result 
in a full and immediate dollar-for-dollar 
reduction if that seller is already below its 
maximum lawful prices and if the Federal 
Energy Administration does not alter the 
rules regarding so-called ‘banked costs.’” 
S. Rep. No. 94-516, 94th Cong., Ist Sess., at 
195 (Dec. 8, 1975) (emphasis in original). 

Then, in order “to clarify the relationship 
between the passthrough in prices of cost 
decreases provisions of the Conference Sub- 
stitute and the provisions on banked costs,” 
the Joint Statement quotes at length and 
with apparent approval from the discussion 
contained in my letter to you of December 6, 
1975 concerning our understanding of the 
likely passthrough of crude oil cost reduc- 
tions in light of the interplay of the banked 
cost rules and existing market forces. 

T. Effects of 39-Month Program. 

As you requested, I am enclosing an evalu- 
ation of the economic impact of the Presi- 
dent's 39-month decontrol proposal. It should 
be recognized that the analysis assumes con- 
tinuation of the $2 import fee, world oil 
prices held constant, and a somewhat differ- 
ent short-term economic outlook (see En- 
closure 4 at Tab D). 

I hope this letter properly addresses your 
concerns. I look forward to responding to 
any further questions you may have. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 
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OLD OIL PRICE AND PRODUCTION DATA COMPILED FROM 
THE JANUARY 1975 FORM FEA 90 
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$ This figure represents 50.8 percent of all old oil production 
in January 1975. 


ENCLOSURE 2 


WEIGHTED AVERAGE REFINER ACQUISITION COST OF OLD 
CRUDE OIL (FORM FEA-P-102-M-0) 
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ENCLOSURE 3 
PERCENTAGE OF OLD OIL TO TOTAL DOMESTIC PRODUCTION 
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1 Data published in FEA's Monthly Energy Review, which îs 
derived from Form FEA-90 and from an annual survey con- 
ducted by the National Stripper Well Association and the Inter- 
Finke hn Compact Commission, (See enclosure 1 of my Dec. 6 
etter). 


ORDER AUTHORIZING THE RENE- 
GOTIATION BILL (H.R. 11016) TO 
REMAIN AT THE DESK 


Mr. LONG. Mr. President, will the Sen- 
ator yield for a unanimous-consent re- 
quest? I ask unanimous consent that the 
renegotiation bill remain at the Senate 
desk. 

Mr. TOWER. Reserving the right to 
object, what was the request? 

Mr, LONG. That the renegotiation bill, 


H.R. 11016, remain at the desk. We will 
probably call it up if it is at the desk, 
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if we want to call it up after this con- 
ference report. 

Mr. TOWER. I have no objection. I 
did not hear the request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. I thank the Senator. 


ENERGY POLICY AND 
CONSERVATION ACT 


The Senate continued with the consid- 
eration of the motion to concur in the 
amendment of the House to the amend- 
ment of the Senate to the amendments 
of the House to the bill (S. 622) to pro- 
vide standby authority to assure that the 
essential energy needs of the United 
States are met, to reduce reliance on oil 
imported from insecure sources at high 
prices, to implement U.S. obligations un- 
der international agreements to deal with 
shortage conditions, and to authorize and 
direct the implementation of Federal and 
State conservation programs consistent 
with economic recovery. 

Mr. JACKSON. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HASKELL. I certainly will. As a 
matter of fact, I will say to the distin- 
guished Senator, I will yield the floor. I 
yield the floor. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that all debate on 
the pending motion to concur in the 
House amendments be limited to 4 hours, 
to be equally divided. 

Mr. TOWER. I object. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that all debate on the 
pending motion to concur in the House 
amendments be limited to 6 hours, to be 
equally divided. 

Mr. TOWER. I object. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that all debate on the 
pending motion to concur in the House 
amendments be limited to 8 hours, to 
be equally divided. 

Mr. TOWER. I object. 

Mr. JACKSON. Mr. President, it is 
regrettable but quite clear that a filibus- 
ter is underway. 

Mr. TOWER. Mr. President, will the 
Senator yield at that point? 

Mr. JACKSON. Certainly. 

Mr. TOWER. I am one of those around 
here who do not like the idea of filibus- 
ters, but I do believe I am an advocate 
of extended discussion on a bill that is 
going to reduce the independence of the 
United States on domestic sources of 
energy still further, and I think it ought 
to be thoroughly debated, and I think 
people should understand it. I think, too, 
people should understand what the House 
did do on this. The Senate got bam- 
boozled, and the people who have some 
interest in coal, I think, are justifiably in- 
furiated at what the House has done. 

If the Senate is going to supinely lie 
down every time the House does some- 
thing like this, then I think it sets a bad 
precedent because we encourage the 
House to treat us this way in the future 
and, therefore, I intend to object for the 
time being to any time limitation, 

Mr. JACKSON. Mr, President, this is 
a comprehensive energy bill. It dates back 
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to February. It covers more than pricing, 
it covers conservation, it covers strategic 
reserves, it covers a long list of things. 
We were in conference for 5 weeks with 
25 Senate conferees from three commit- 
tees. This was probably the largest con- 
ference ever undertaken between the 
House and the Senate. 

Mr. President, a great amount of time 
has already been spent on this bill be- 
cause each individual bill incorporated 
into this omnibus energy bill was de- 
bated at length. I think it is regrettable 
that a filibuster is underway. 

Mr. President—let us be very candid 
about this—an attempt was made to 
force the reading of the amended ver- 
sion of S. 622 as passed by the House— 
about 240 pages. 

We are not so naive as to believe, when 
that kind of motion is made, or the at- 
tempt is made, that anything but a fili- 
buster is underway. What kind of time 
would be involved in reading 240 pages? 

Mr. HANSEN. Will the Senator yield 
at that point? 

Mr. JACKSON. Just a moment, and 
I will be glad to. 

I just want to say that the signals are 
clear and, obviously, if that is going to 
be the position of a group of Senators, 
we are simply not going to have an en- 
ergy bill and we are going to have not 
only total decontrol of prices, but we are 
going to foreclose any possibility of doing 
anything about the other critical areas of 
conservation, strategic reserves, and 
so on. 

I yield first to the Senator from Wyo- 
ming and then to the Senator from 
Colorado. 

Mr. HANSEN. I thank my colleague 
from Washington. 

I would just like to say, Mr. President, 
that being one of the conferees, that re- 
quest or that effort which was not fruit- 
ful to have the report read may not have 
been as much an exercise in futility as 
some Senators might suspect. 

The fact is that I doubt that there are 
more than a very, very few, if indeed 
there are any—and I would exclude the 
distinguished Senator from Washington 
because he probably has read it, but we 
voted on amendment after amendment 
after amendment that had not even been 
written. 

All we voted on was the report. The 
idea was that somebody said, “I offer an 
amendment.” I asked two or three times 
to have the amendment read. All that 
I got by way of an explanation of the 
amendment was simply to tell what an 
objective was. 

In the intervening time between the 
conclusion of that energy conference 
and this evening, or until last week, I 
think it is a fact that Senate and House 
conferees worked long and hard, often- 
times into the night, trying to agree 
upon language which would fairly im- 
plement, in the judgment of both sides, 
what we had intended to do. 

I thank my colleague from Washing- 
ton. 

Mr. JACKSON. Mr. President, I want 
to say that the Senator from Wyoming 
has made it clear to me personally that 
he is not part of any filibuster, and I 
agree with that. 
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I would point out, Mr. President, that 
obviously the reading of 240 pages of a 
bill, I am sure, would command full 
attention of the Senate. 

I am sure, Mr. President, that when a 
document has been printed for quite 
some time it is not possible for Senators 
to have read it. 

We do not mind a little bit of this sort 
of rhetoric, but we can be candid once 
in a while and recognize that it is not 
customary for the Senate to have the 
clerk read a document of 240 pages. 

Mr. FANNIN. Will the Senator yield 
on that point? 

Mr. JACKSON. I yield first to the Sen- 
ator from Colorado. 

Mr, HASKELL. Mr. President, I ask 
unanimous consent that a vote on this 
conference report occur at the hour of 
7:14 on December 17. 

Mr. DOLE. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. HASKELL. I thank the Chair. 

I say to the distinguished Senator from 
Washington that we know what is going 


on. 

Mr. JACKSON. I yield the floor to the 
Senator from Indiana. 

Mr. HARTKE. Mr. President, today 
the Senate is considering the conference 
report on S. 622, the Energy Policy and 
Conservation Act. Few pieces of legisla- 
tion have been as controversial as S. 622; 
few as complex; and few as misunder- 
stood. No one would claim that this is a 
perfect piece of legislation—in a democ- 
racy we prefer accommodation to perfec- 
tion. And, indeed, S. 622 abounds with 
accommodations. There are accommoda- 
tions between the House and the Senate; 
there are accommodations between vari- 
ous interest groups; and there are accom- 
modations between the legislative and ex- 
ecutive branches. I stress this last set 
of accommodations because the rhetoric 
issuing from the White House these days 
would lead one to suspect it had been 
written without the President's partici- 
pation. In reality, the conferees were in 
constant touch with administration offi- 
cials whose views were taken into ac- 
count and which formed an integral part 
of the final product, 

President Ford’s constant campaign 
theme is that the Congress—more spe- 
cifically, the Democrats in Congress— 
lacks an energy policy. This supposed 
failing is contrasted to the well-defined, 
clearly articulated energy program pre- 
sented by Mr. Ford. The difficulty lies 
in discovering what this policy really is. 
It began with WIN buttons and volun- 
tary conservation measures. It then 
moved toward rigorous adherence to to- 
tal and immediate decontrol of oil prices. 
When it was pointed out to Mr. Ford that 
this would precipitate economic disaster, 
the policy became one of phased decon- 
trol. After making this the cornerstone of 
his program, the President came to the 
tardy realization that what we in Con- 
gress had been saying all along made 
sense: A free market in oil does not exist 
because the Arab cartel effectively sets 
not only its own price but the market 
price of domestic oil; therefore, the so- 
called free market price is nothing more 
than the OPEC-dictated price. 
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Since then, Mr. Ford has said that he 
would modify his position further to in- 
clude a ceiling price on domestically pro- 
duced oil. As to what that price should be, 
the White House has been exceptionally 
vague. The final change in the President's 
energy policy came amid reports that his 
own energy advisers were recommending 
that he endorse the present work of Con- 
gress. 

What Congress has done in the oil 
pricing provisions of S. 622 is adopt a 
variation of the ceiling concept for do- 
mestically produced oil. It is an improve- 
ment because it combines a ceiling with a 
certain amount of flexibility that might 
be necessary to maximize production in 
certain areas. The law mandates that the 
President insure that the average 
weighted price of domestically produced 
oil not exceed $7.66 a barrel with pro- 
visions for this price to keep pace with 
inflation. Within the framework estab- 
lished, a. maximum amount of latitude is 
given the Federal Energy Administration 
to create different ceilings for different 
areas and types of oil. 

Pricing is only one aspect of S. 622 
which runs the gamut from the creation 
of strategic reserves to insulate the Na- 
tion from any future embargoes to guide- 
lines for the use of recycled oil. It estab- 
Hishes standby energy authorities to allow 
the President to deal with emergency 
situations; it sets standards for energy 
efficiency and conservation in automo- 
biles, appliances, and industry itself; and 
it takes a major step toward the goal of 
an accurate and reliable energy data 
base. 

It is good, comprehensive legislation. 
It is an energy program and an energy 
policy. It is the Congress, not the White 
House, that has articulated a coherent 
policy. I believe that Mr. Ford would be 
well advised to sign S. 622 as a law of the 
land; the American people are growing 
weary of the stale charge of congres- 
sional inactivity. The House-Senate con- 
ference that produced S.. 622—so ably 
chaired by Congressman. STAGGERS and 
cochaired by Senator Jackson—lasted 
a record 6 weeks and involved 32 Mem- 
bers from the two Houses. 

As any participant in that historic 
process can attest, the members and the 
committee staffs—three committees were 
involved—worked long and hard. Its work 
was undertaken in an atmosphere devoid 
of philosophical rigidity. Decisions were 
made on issues, not preconceived notions. 
It is, therefore, pragmatic legislation. 
But it is also distinguished by a strong 
sense of justice and equity. It is con- 
sumer-oriented, recognizing that what 
is a national problem should not be 
shouldered by only one segment of 
society. It avoided stiff taxes on fuel and 
astronomical prices because these solu- 
tions bear heaviest on those already 
hard-pressed to survive the present eco- 
nomic crisis. 

In what I believe to be a key provision 
of the bill, the conferees accepted a sug- 
gestion I offered which insures that any 
savings accruing from the pricing pro- 
visions of S. 622 will actually be passed 
on to the consumer. The Hartke amend- 
ment, which is part of section 401, re- 
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quires some elaboration, especially in 
light of recent speculation on its rela- 
tionship to bank costs not yet passed 
through to consumers. 


DESCRIPTION OF HARTKE AMENDMENT 


The conference substitute contains a 
provision requiring the President to 
promulgate a pricing regulation which 
requires a dollar-for-dollar passthrough 
in prices of all decreases in the costs of 
crude oil, residual fuel oil, and refined 
petroleum products which have occurred 
or will occur. Under current regulations, 
the opportunity is provided for a refiner 
or marketer to pass through its increased 
crude oil or product costs. This is done by 
allowing the maximum lawful selling 
price of each seller to be increased up- 
ward to reflect increases incurred in the 
cost of crude oil or products puchased. 
The conference substitute requires that 
decreases in a firm’s cost of crude oil, 
residual fuel oil, or refined petroleum 
products be fully taken into account in 
computing that firm’s maximum lawful 
selling prices. 

Until now such a provision has been 
unnecessary because few, if any, firms 
have enjoyed a reduction in their input 
costs. The pricing provisions contained 
in the conference substitute and the 
removal of import fees should, however, 
result initially in a significant reduction 
in the actual weighted average first sale 
price of domestic’ crude oil. This pro- 
vision of the conference substitute will 
help to assure that as much of the crude 
oil price reduction as is possible will be 
passed through the various levels of re- 
fining and distribution to the consumer 
level. 


WHAT WILL HAPPEN AT THE GAS PUMP? WHEN? 


The Hartke provision will not result 
in a full and immediate dollar-for-dollar 
reduction of any seller’s current selling 
price if that seller is already below its 
maximum lawful prices and if the Fed- 
eral Energy Administration does not 
alter the rules regarding so-called bank 
costs. The Hartke amendment is very 
much related to another provision in the 
conference substitute pertaining to cost 
passthroughs and the banking of those 
cost passthroughs. In a letter of Decem- 
ber 6, 1975, from Federal Energy Admin- 
istrator Frank Zarb to the Honorable 
Henry M. Jackson, Mr. Zarb estimated 
that the maximum effect on domestic 
product prices as a result of the pricing 
provisions in this conference substitute 
would be about 2.5 cents per gallon. In 
that letter, Mr. Zarb went on to explain 
the relationship between this price 
decrease and the way that it could be 
expected to flow through to the con- 
sumer. 

Mr. Zarb says: 

The question of how fast this decrease 
(25. cents per gallon) will flow through to 
ultimate consumers depends more on market 
conditions than on law or FEA regulations. 
Under Section 4(b) (2) (A) of the Emergency 
Petroleum Allocation Act companies are au- 
thorized to pass through to consumers in- 
creased costs of crude oil, but FEA regula- 
tions interacting with market conditions 
have prevented them from doing so on a 
current basis. As of November -1, 1975, re- 
finers collectively had unrecovered crude oil 
cost increases of sbout $1.4 billion that they 
were authorized to recoup in higher prices 
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but had as yet been unable to recoup because 
of the competitive pressures of the market- 
place. 

These “banks” of unrecovered costs are not 
equally distributed among all refiners. Most 
are held by refiners who had higher than 
average feedstock costs before FEA's old 
crude oil entitlements program began operat- 
ing. Accordingly, some refiners who currently 
have little or no bank costs because they 
have been passing through increased crude 
oil costs on a current basis will be required 
to pass on immediately in product prices any 
reduction in their average crude feedstock 
costs caused by this bill, In a market char- 
acterized by plentiful supplies of product, 
this mandatory reduction in prices by some 
refiners will place substantial competitive 
pressures on other refiners to meet these 
lower prices so as to preserve their market 
shares and their volumes of sales. 

The exact timing and extent of price re- 
ductions therefore simply cannot be pre- 
dicted with any degree of confidence. They 
depend on the individual business decisions 
of literally thousands of refiners, distribu- 
tors, and retailers of petroleum products: 
Each is caught between two conflicting moti- 
vations: trying to collect as much as possible 
of any increased costs not yet recovered, 
versus the need to meet competition so as to 
keep volume and market share up. Profit- 
maximizing behavior for each company will 
be different depending on its own circum- 
stances. 

The general direction of the forces at work 
is clear. Currently, product markets are 
characterized by plentiful supplies and prices 
below those allowable under existing law and 
regulations, For those refiners without 
“banks” of unrecoyered product costs, reg- 
ulations will force lower prices early, there- 
by imparting downward pressure on all 
market prices. How fast that flow-through 
will be, on which products it will occur and 
in what amounts will be determined en- 
tirely by the interaction of supply and de- 
mand in the marketplace so long as prices 
are below legal limits. 

Regardless of the rate at which the cost re- 
ductions flow through in lower prices to con- 
sumers, the Conferees may rest assured that 
their actions, if enacted by the Congress and 
signed by the President, should result in a 
savings to consumers of about 2.5 cents per 
galion on petroleum products. These savings, 
however, will not necessarily be evidenced by 
actual and immediate decreases from cur- 
rent product price levels at the point of final 
purchase. They will also be evidenced by a 
reduction in prices in future months as a 
result of the immediate reduction in the 
amount of costs that refiners and resellers 
will have available for passthrough to con- 
sumers in those future months. Thus, prices 
will be less in future months than they 
otherwise would have been under a continua- 
tion of the present program. The combined 
effect of the operation of FEA regulations 
and competition in the marketplace should 
assure that consumers will reap the full 
benefit of the rollback one way or the other. 
What cannot be specified with any precision 
is exactly how that benefit will be distributed 
over time and among the products covered by 
price regulations. 

TO WHICH PRODUCTS MIGHT BANK COSTS (PER- 

MITTED TO BE PASSED THROUGH) BE PASSED 

THROUGH? 


In the first place, under S. 622 any cost 
passthrough is limited to 10 percent per 
month of the existing bank. This now in- 
cludes gasoline. 

Second, S. 622 prevents by statute any 
pricing of propane, home heating oil, 
diesel fuel oil and aviation fuel in a pro- 
portion greater than what those products 
by volume bear to a refined barrel of 
crude oil. Thus, any permitted pass- 
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through of bank costs could not be loaded 

on propane, home heating oil, diesel oil, 

and aviation fuel. In fact, the confer- 

ence committee fully intended that exist- 

ing flexibility to tilt away from propane 

and home heating oil be preserved. 
SMALL REFINER EXEMPTION 


Section 403(a) of the Energy Policy 
and Conservation Act of 1975 provides 
limited relief to a group of small oil re- 
finers. The provision cancels the obliga- 
tion of an eligible refiner to buy entitle- 
ments based on the first 50,000 barrels 
per day of its runs. Eligible refiners are 
those with a total capacity of 100,000 bar- 
rels per day or less. It should be em- 
phasized that this section clearly provides 
that small refiners who are sellers of en- 
titlements should continue to receive 
their full measure of entitlement pay- 
ments. 

Section 455 of the act provides the 
President with a mechanism to deal with 
those cases where the partial exemption 
contained in the bill may cause an un- 
warranted and unfair economic or com- 
petitive advantage to accrue to benefited 
refiners compared fo other small re- 
finers as defined in the Emergency Pe- 
troleum Allocation Act. It also permits 
an amendment to the partial exemption 
if it were found that the operation of the 
exemption seriously impaired achieve- 
ment of the objectives of section 4(b) (1) 
of the Emergency Petroleum Act. 

It was clearly not the intent of the 
conferees to create a partial exemption 
for certain small refiners with one hand 
and to permit the President to abolish it 
entirely with the other. I believe that the 
language of the conference report and 
the joint statement of managers speaks 
for itself in this regard. 

Mr. JACKSON. I agree with the com- 
ments of the Senator from Indiana. The 
conference substitute allows the Presi- 
dent to amend the regulation in order 
to prevent some small refiners from ob- 
taining an undue competitive advantage 
through the operation of this exemption, 
but only to the extent necessary to elim- 
inate such advantage, and not to the 
extent of wiping out the exemption in 
its entirety. 

In any event, the conferees contem- 
plate that the procedures associated 
with the development of any amendment 
under this section shall be open to the 
views and input of all affected persons. 
Moreover, the review procedures con- 
tained in section 551 will insure that the 
Congress will have a full opportunity to 
evaluate any proposed amendment on 
the merits. 

What I am saying in substance, Mr. 
President, is that this bill will provide 
for an actual reduction at the gasoline 
pump of the price of gasoline. The only 
question is when. I think it is a good 
idea that this be clearly stated to the 
American people and that the President 
understand that the only enunciated, 
clearcut proposal in energy comes from 
the Congress and, unfortunately, not 
from the White House. In other words, 
we have a program and a policy from 
the Congress and a rhetoric from the 
President. 
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Mr. BENTSEN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas. 

Mr. BENTSEN. Mr. President, these 
pricing provisions that we have seen are 
not so much a rollback on the pricing 
of gasoline as they are an increasing of 
our dependence on OPEC. 

It is interesting that they have singled 
out the independent producer here, 
who does 90 percent of the drilling and 
exploration, that he has been the one 
who has really been struck down in this 
measure, and much more so than trying 
to help the American consumers. The bill 
spells trouble for both the independent 
producer and the American consumer. It 
may be good election year politics, but it 
is bad economics. And I hope my col- 
leagues recognize the political motiva- 
tions behind it and join me in urging the 
President to veto it. 

I do not want to be misunderstood, Mr. 
President. This report contains many 
good and necessary provisions which I 
supported in the Senate. The provisions 
for creating strategic reserves and auto- 
mobile fuel efficiency standards are two 
examples . 

I also supported an extension of the 
Allocation Act so that a workable com- 
promise could be worked out between 
the President and the Co: 

But the pricing provision in the bill 
offers no compromise, Mr. President, only 
more dependence on foreign oil. 

It is incongruous that independent 
producers should be the single most im- 
periled segment under the bill’s pricing 
provisions. 

It is incongruous that the American 
consumer is being told in press releases 
that prices are being rolled back, while 
this bill is labeled an “energy conserva- 
tion act.” 

Energy is a national problem. 

And it is a long-range problem. 

We must seek long-range, national so- 
lutions. And anyone who tries to.set one 
section of this country against another; 
anyone who promises to roll back the 
price of energy until the Presidential 
election is safely behind him is offering 
not solutions, but election year politics. 

This kind of fraudulent political prom- 
ise—for political gain—will not roll back 
the price of energy. It can only roll back 
the number of jobs. 

The American people know we face 
some hard choices in the fight to meet 
our energy needs. They are far more will- 
ing to face those choices than some of 
the politicians. And I do not think they 
will be fooled by election year promises 
that cannot be kept. 

This country has a serious shortage 
of natural gas because of unwise Federal 
regulation.. The Senate recognized this 
in October and faced one of these hard 
choices when it approved my and Senator 
Perarson’s natural gas bill. 

But now we are about to take a step 
backward by approving these irrespon- 
sible oil pricing provisions that will only 
worsen the energy shortage. 

It will only increase our dependence on 
foreign sources. 

It will only increase energy costs to 
American consumers. 
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And by promising the American people 
to roll back the price of energy—even 
though this is a false promise—the pric- 
ing provisions undo all the conservation 
efforts in other sections of the bill. 

We must stop moving from crisis to 
crisis and take a serious look to the fu- 
ture about our energy needs. 

This bill is addressing the wrong oil 
prices, domestic, not foreign. 

How will a domestic price rollback help 
us produce the marginal wells? 

How will it encourage more explora- 
tion? 

How will it encourage the development 
of alternate fuels? 

It will not. It will do just the opposite. 
And 6 months from now—in the heat of 
Presidential politics—we will start seeing 
the results of this ill-conceived program. 
= the end of the year it will be more 
clear. 

Domestic drilling activity will-be off— 
wells that would have been drilled would 
not be drilled. 

Domestic production will be off—by 
1979, 1.3 million barrels per day less will 
be produced than would be produced un- 
der the present system. 

Demand will be up. 

Imports will be increased and there 
will be serious talk of imposing quotas to 
prevent our becoming even more dan- 
gerously dependent on OPEC oil. 

If quotas come, so will rationing. And 
the American voters will start looking 
for someone to account to them. 

It might be, Mr. President, that it will 
take more than 6 months—maybe more 
than 12 months—before the results be- 
come apparent to the American people. 
But when they do, they will be looking 
for the truth—not politics as usual. 

And let us not forget who is hurt the 
most by this legislation. Not the big oil 
companies, but the independent produc- 
ers who drill 90 percent of the explora- 
tory wells in this country. 

I have been in touch with countless in- 
dependent producers over the past few 
months. Their message has always been 
the same: “Give us certainty.” 

Without certainty they cannot make 
commitments for new leases. 

Without certainty they cannot borrow 
to finance the new wells. 

Without certainty they cannot and will 
not reinvest the earnings from present 
production. 

Without certainty they cannot provide 
the American consumer an adequate sup- 
ply of energy. 

After the adoption of this bill: 

It will be months before FEA issues 
rules. 

It will be 1977 before a decision on 
Alaskan oil is made. 

And it will be 1979 before producers 
know whether they will have market 
pricing. 

That is too long for many of them to 
wait. 

And some of our oil will be lost for- 
ever. Over 12 percent of our domestic 
production comes from stripper wells, 
many of which will be plugged and aban- 
doned because of this legislation. Once 
plugged, a well is too costly to ever redrill. 
The remaining oil will be lost forever. 
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This is only one example of the short- 
sightedness of this legislation. 

Another is the fact that these pro- 
ducers who own old oil will refrain from 
seeking new oil. Old oil approximates 60 
percent of production today; new oil 40 
percent. Should this ratio change to 59 
percent-41 percent, new oil prices must 
drop an average of 16 cents per barrel— 
and so on, as the ratio shifts to new oil. 
What this means is that Congress is 
discouraging the production of new oil. 
The major oil companies control most of 
the old oil in this country, and they will 
continue to profit. Meanwhile, the inde- 
pendent producer who has been drilling 
90 percent of the new exploratory wells 
will watch his prices rolled back if he 
continues his efforts to make our Nation 
more energy self-sufficient. 

Finally, it will be April of 1977 before 
a decision to exempt any high cost Alas- 
kan oil from the composite price, and it 
will be April of 1977 before drillers have 
enough price certainty to take the tre- 
mendous risks necessary to drill in un- 
proven areas. For every barrel of Alaskan 
oil that is included in the composite avy- 
erage and assigned a high price, there 
must be an offsetting reduction in the 
price for oil from the lower 48. Again, 
the independents are penalized. Why not 
make the decision today to exempt the 
Alaskan production and avoid this need- 
less uncertainty? 

Mr. President, there are many other 
elements of the pricing provisions of this 
legislation that I could talk about. The 
ones I mentioned are just examples of the 
shortsightedness of this irresponsible ac- 
tion. I will vote against the conference 
report, and I urge my fellow Senators to 
do the same. 

Several Senators addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana. 

Mr. MANSFIELD. Mr. President, I 
understand that an attempt has been 
made on at least three and maybe four 
different occasions to try to bring about 
a time certain to vote on the pending 
business, and that the attempts have 
been met with objection. 

It had been anticipated by the leader- 
ship that tonight, if the House of Repre- 
sentatives had agreed to a suspension of 
the rules to take up and approve the tax 
conference report, we might take it up 
this evening; but in view of the fact that 
the House did not agree to suspending 
the rules, we are faced with a continuing 
debate on the pending business. 

I would hope that there is not a fili- 
buster in progress in the consideration 
of this most important conference re- 
port, and I would hope that the Senate 
is aware of the fact that we are trying to 
get out by Friday of this week, and that 
if we Go not get out by Friday, we will 
be in Saturday and next week as well. 

Mr. President, in view of the fact that 
all we can do is talk tonight, and not 
get anywhere except to waste time, it 
is my intention to move very shortly 
that the Senate recess until the hour of 
9 o'clock tomorrow morning. But I shall 
withhold that request pending any other 
talks—I hope they are brief—that Sen- 
ators may wish to make; and if they are 
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going to be long, I do not intend to sub- 
ject the Senate to that sort of treat- 
ment at this late date in the first ses- 
sion—a session which, I might say, has 
occupied more hours than any other 
session in the history of the Republic 
as far as a session is concerned, and has 
undergone more rollcalls than any other 
session in the history of the Republic. 

Mr. President, with that statement, I 
shall withhold what I intend to do, to 
permit others to speak; but if they in- 
tend to speak long, I wish they would 
notify me, because, I repeat, I do not 
wish to subject the Senate to undue pun- 
ishment at this late date. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. BARTLETT. I was intending to 
talk for about 12 minutes, maybe 15. I 
have about nine pages. 

Mr. MANSFIELD. All right. 

Mr. BARTLETT. But if it will please 
the majority leader, I will be happy to do 
this tomorrow instead of tonight. 

Mr. MANSFIELD. No, that is a reason- 
able time. What about the Senator from 
Kansas? 

Mr. DOLE. I have laryngitis. 

Mr. MANSFIELD. Good. 

Mr. DOLE. If we all had laryngitis, we 
might be better off. But in any event, if it 
is possible to vote tonight, I would like 
to do that. 

Mr. MANSFIELD. I see no possibility 
of a vote tonight. 

Mr. DOLE. Oh, there is not any possi- 
bility of a vote? 

Mr. MANSFIELD. The only thought I 
had was the possibility of taking up the 
tax measure, but that is not possible. 

Mr. President, I ask unanimous con- 
sent that a vote on the pending business 
occur at the hour of 10 o’clock tonight. 

Mr. DOMENICI. On S. 622, is that 
what the majority leader says? The 
pending matter? 

Mr. MANSFIELD. Yes. 

Mr. DOMENICT. I object. 

Mr. WILLIAM L. SCOTT. Ten o’clock 
tonight? 

Mr. MANSFIELD. Yes. 

Mr. WILLIAM L. SCOTT. You have 
already got one objection; that is enough. 

Mr. MANSFIELD. Eleven? 

Mr. WILLIAM L. SCOTT. I object. 

Mr. MANSFIELD. Midnight? 

Mr. WILLIAM L. SCOTT. I object. 

Mr. MANSFIELD, Ten o’clock tomor- 
row night? 

Mr. DOLE. Nine o’clock tonight? 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. HANSEN. Mr. President—— 

Mr. MANSFIELD. Ten o’clock tomor- 
row night? 

Mr. HANSEN. Mr. President, reserving 
the right to object——_ 

Mr. MANSFIELD. Wait, while I ask 
unanimous consent that a vote occur on 
the conference report, the pending busi- 
ness, at 10 o’clock tomorrow night. 

Mr. HANSEN. Mr. President, reserving 
the right to object, and I personally do 
not object to this strategy, but I shall 
have to object unless Senator Tower is 
here in the Chamber, and I do not see 
him here, so I do object. 
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The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. MANSFIELD. Mr. President, will 
the Senator suggest a more reasonable 
hour? 

Mr. FANNIN and Mr. WILLIAM L. 
SCOTT addressed the Chair. 

Mr. FANNIN. Mr. President, will the 
majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. FANNIN. I certainly wish to coop- 
erate in every way possible. 

Mr. MANSFIELD. The Senator has al- 
ways been most cooperative. 

Mr. FANNIN. I thank the distinguished 
majority leader. 

Mr. JACKSON. I concur in that. 

Mr. FANNIN. We do have a problem 
which has been brought to my attention 
and complained about. We do not have 
a copy of the bill for Senators to even 
examine. Itis not yet printed. 

Mr. McCLURE. It is printed in the 
RECORD. 

Mr. FANNIN. In other words, I am try- 
ing to be fair. 

Mr. JACKSON. Here is a copy of the 
report with the two changes. 

Mr. FANNIN. The report? All I am told 
is there is not a copy of the bill that has 
been printed. I am only bringing this up 
in fairness to some of the complaints 
that have been made, and I recognize—— 

Mr. JACKSON. It is all printed there. 
Here are the two changes. 

Mr. MANSFIELD. I say we do not have 
the bill itself. It is all there except the 
two changes. 

Mr. FANNIN. The bill is not completed 
as yet. 

Mr. MANSFIELD. It is all there. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Yes. 

The ACTING PRESIDENT pro tem- 
pore. Will Senators clear the aisle and 
will Senators use their microphones? 
Will Senators speak through the Chair? 

At this moment, the Senator from 
Montana has the floor and is yielding to 
the Senator from Arizona. 

Mr. FANNIN. I do not wish to delay 
anything. 

Mr. JACKSON. Mr. President, will the 
Senator just yield? 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator suspend a mo- 
ment, please, so the Chair can obtain 
order. 

The Senator from Montana has the 
floor and is yielding to the Senator from 
Arizona. 


ORDER FOR THE RECOGNITION OF 
SENATOR BARTLETT AND SENA- 
TOR ROBERT C. BYRD TOMOR- 
ROW 


Mr. MANSFIELD. Mr. President, in 
order to allow tempers to cool, I ask 
unanimous consent that after all other 
special orders haye been finished tomor- 
row that there be an allocation of not 
to exceed 15 minutes to the distinguished 
Senator from Oklahoma (Mr. BARTLETT) 
and the distinguished Senator from West 
Virginia (Mr. Rosert C. BYRD) following 
the orders already entered. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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The Senate continued with the con- 
sideration of the motion to concur in the 
amendment of the House to the amend- 
ment of the Senate to the amendments 
of the House to the bill (S. 622) to pro- 
vide standby authority to assure that the 
essential energy needs of the United 
States are met, to reduce reliance on oil 
imported from insecure sources at high 
prices, to implement U.S. obligations 
under international agreements to deal 
with shortage conditions, and to author- 
ize and direct the implementation of 
Federal and State conservation programs 
consistent with economic recovery. 

Mr. MANSFIELD. Now I yield to the 
Senator from Arizona. 

Mr. FANNIN. Mr. President, I still 
wish to emphasize that it is customary 
to have a copy of the bill. I am not ob- 
jecting. I only wished to bring out that 
this has been the objection expressed to 
me that Senators have not had a chance 
to go over these matters, and this is a 
very lengthy bill and as far as a legiti- 
mate amount of time I think we should. 
I am not trying to delay action, but I do 
feel that in fairness to many of the Sen- 
ators on both sides of the aisle—I have 
objections expressed from both sides of 
the aisle—reasonable time is in order. I 
do feel that the Senator from Montana 
has been unreasonable in his request. 

Mr. JACKSON. Mr. President, will the 
Senator yield for a clarification? 

Mr. MANSFIELD. Before I yield to 
the Senator from Washington, I say it 
was all printed in yesterday’s RECORD, 
and that is all before us today. I do not 
believe there is a lack of information, 
but I appreciate the viewpoint of the dis- 
tinguished Senator from Arizona. 

I yield to the Senator from Washing- 
ton. 

Mr. JACKSON. Mr. President, just to 
keep the record straight about not hav- 
ing a bill available, I have here in my 
hand the conference report which was 
printed on December 8. 

This report is on the desk and has been 
available for every Senator with the fol- 
lowing deletions which are embraced in 
a memorandum that accompanies the 
report. I emphasize that the report has 
been in print since December 8. 

Mr. President, I ask unanimous con- 
sent that the memorandum accompany- 
ing the report on S. 622 be printed in the 
Recorp at this point. 

There being no objection, the memo- 
randum accompanying the conference 
report was ordered to be printed in the 
Recorp, as follows: 

U.S. SENATE, 
COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C., Demember 16, 1975. 
MEMORANDUM 

To All Members of the Senate. 

From Senator Henry M. Jackson, Vice-Chair- 
man of the Conference Committee on 
8.622. 

Re Status of S. 622 and Changes Adopted by 
the House of Representatives. 

Yesterday the House of Representatives 
sustained a point of order against the Con- 
ference Report on S. 622, the “Energy Policy 
and Conservation Act.” The effect of the 
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House action was to reject the Conference 
Report. 

The House did adopt an amendment in 
the nature of a substitute to S. 622 which 
is now before the Senate. The text of the 
House amendment is identical to the Con- 
ference Report (Rept. No. 94-516) on S. 622 
except for two deletions. 

The deletions are: 

First, on page 8 of the Conference Report, 
paragraph (4) of subsection 102(c) dealing 
with the definition of the term “developing 
new underground coal mines” has been 
deleted. 

Second, Part B of the new Title V to the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1901 et seq.) entitled “Appli- 
cation of Advanced Automotive Technology” 
has been deleted. In the Conference Report 
this language is contained in section 301 on 
pagos 51 through 58 (sections 541 through 

50). 


Mr. JACKSON. Mr. President, the de- 
letions are as follows: First, on page 8 
of the conference report, paragraph (4) 
of subsection 102(c) dealing with the 
definition of the term “developing new 
underground coal mines” has been 
deleted. 

Second, part B of the new title V to 
the Motor Vehicle Information and Cost 
Savings Act entitled “Application of Ad- 
vanced Automotive Technology,” has 
been deleted. In the conference report 
this language is contained in section 301 
on pages 51 through 58—sections 541 
through 550. 

I am sure the Senate, in the interest of 
economy if nothing else, would not want 
a reprint of this document when there 
is only a small portion in relation to the 
total that has been deleted, and that 
explanation is there. This document has 
been available, I say to the majority 
leader, since December 8, and fully print- 
ed in the RECORD. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. JACKSON. Yes, I yield. 

Mr. STEVENS. The Senator knows my 
great affection for him personally, but I 
remind him in the conference commit- 
tee, on which I serve, I did not sign the 
conference report. We had agreed that 
we would go back in and we would be 
able to examine this language to see if 
it carried out the agreements we made. 
We have never been back in that con- 
ference committee. We did not go over 
the language. 

I have great respect for the staff, but 
we never got a chance to go over it 
until it was printed. Ther after it was 
printed, the House of Representatives 
met, and the House deleted two items. 
First, it turned down the conference re- 
port, and then it deleted two items that, 
in my opinion, had they not been in 
there we would have won the conference 
on the oil pricing question. 

That is really the problem, in my 
opinion. There were matters that were 
put in there to assist to obtain votes from 
the coal-producing States. Those mat- 
ters were now deleted by the House, and 
we were in the position now that if we 
went back to conference I think we 
would win. 

The Senator, who is in the Chair, 
will recall some of these items in con- 
ference. This has led to some of our 
feelings about the problem that is here. 
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I still do not believe in the pricing 
mechanism that is in the bill, and I do 
not think that the coal Senators believed 
in the pricing mechanism that is in this 
bill, and if their sections were not in 
there, in the first place, they would not 
have voted for this bill as it came out of 
the conference before it was actually 
drafted. 

We did not see one word of this bill 
in conference. No member of the confer- 
ence saw it before that conference report 
was filed in either the House of Repre- 
sentatives or the Senate. 

I have great respect for the Senator 
from Washington, but I have to say I do 
not see how we can be expected to vote 
on a bill that none of us who were in 
conference ever saw before it was re- 
ported to the Chamber, and none of us 
now know the true impact of what has 
been deleted and particularly we do not 
know what the votes would have been in 
conference had the measures that the 
House of Representatives deleted been 
deleted in the conference. 

That is the real problem with this. I 
think perhaps we are fighting a losing 
battle with my good friend from Wash- 
ington, but I do think the record ought 
to be clear as to what happened, and 
what happened was that the items that 
were put in that conference with regard 
to incentives for coal production have 
now been deleted by the House of Rep- 
resentatives in a very extraordinary pro- 
cedure, in a procedure that I had a long 
discussion with the Parliamentarian 
about this morning. I know of no way 
now to touch some of these matters that 
are before the Senate for the first time. 
They were not in the Senate bill when it 
passed. They were not in the House bill 
that was passed, They are now in the bill 
because the conference committee 
changed the total text. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. STEVENS. The Senator from 
Washington yielded to me, and I am 
pleased he has done so, but I only wish 
to express my feelings about this con- 
ference report and the way it is coming 
up. 
I know it is the last hours of this ses- 
sion and it is an unfortunate circum- 
stance. 

Mr. JACKSON. Mr. President, will the 
Senator yield for clarification? 

Mr. MANSFIELD. I yield to the Sen- 
ator from Washington. 

Mr. JACKSON. Mr. President, first, let 
me say that the conference report was 
circulated to all the members of the 
committee. 

Mr. STEVENS. I have to beg my 
friend’s pardon. I was on the conference 
committee. I did not see it until it was 
printed. 

Mr. JACKSON. The staff informs me 
that they were sent to all of the members 
of the conference the day before it was 
filed. 

Second, I point out to the Senator that 
he has made reference to the coal pro- 
visions here. May I say that the only 
change made by the House of Represent- 
atives is in connection with the definition 
of those eligible, and that is to be found 
on page 8. The effect of it was not to 
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knock out the guarantee provisions or 
assistance provisions for coal mine oper- 
ators who were not involved in a new 
type of mine. It is a change of definition. 

Mr. STEVENS. It took out all new coal 
mines; did it not? 

Mr. JACKSON. No; just the opposite. 
It eliminated the old mines, but new 
mines that were developed were included. 
It just changed the definition. 

Mr. President, so that the record is 
complete, I point out that the entire text 
is to be found starting on page 40681 
of the Recorp covering yesterday’s pro- 
ceedings, with the changes made by the 
House. I believe it costs $600 a page to 
have it printed. 

Mr. President, I yield to the majority 
leader. 

Mr. HANSEN addressed the Chair. 

Mr. MANSFIELD. Mr. President, I 
should like to bring this matter to a con- 
clusion tonight, because I do not think 
the Senate can accomplish much in the 
way of results. Will the Senator from 
Wyoming permit me to proceed? 

Mr. HANSEN. Yes. 


PRIVILEGE ON THE FLOOR DURING 
THE CLOSED SESSION TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that during the 
closed session, in addition to the Secre- 
tary of the Senate, the Assistant Secre- 
tary of the Senate, the Legislative Clerk, 
the Journal Clerk, the Sergeant at Arms, 
and the Deputy Sergeant at Arms, all of 
whom are authorized under rule 36, ex- 
cept that current titles have been used 
where they have been changed, that the 
following personnel be authorized to be 
on the floor: The Parliamentarian, the 
Assistant Parliamentarian, the Assistant 
Legislative Clerk, the Administrative As- 
sistant to the Sergeant at Arms, the sec- 
retaries to the majority and minority, 
and their assistants, the general coun- 
sel and associate general counsels of 
the Democratic Policy Committee 
(Messrs. Ferris, Leach, and Williams), 
the administrative assistants to the 
minority leader and the assistant mi- 
nority leader (Messrs. Davis and 
Holmes), the official reporters of de- 
bates (Mr. Walker, Mr. Perry, Mr. Mohr, 
Mr. Firshein, Mr. Reynolds, Mrs. Ross, 
Mrs. Garro, Mr. Smonskey, and Mr. 
Timberlake), the Appropriations Com- 
mittee staff (Messrs. Calloway and 
McConnell), Senator Tunney’s staff 
(Mr. Moran), minority policy commit- 
tee staff (Jody Baldwin). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the official re- 
porters be authorized to take proceed- 
ings of the closed session in shorthand; 
that the notes be transcribed; and, when 
the session is concluded, the original 
notes be placed in the custody of the 
Secretary of the Senate and kept secret 
by him along with other minutes and 
matters of such nature already in his 
custody. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 
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Mr. MANSFIELD. I yield. 

Mr. STEVENS. Is there a minority 
member for the Committee on Appropri- 
ations? 

Mr. MANSFIELD. We have two, to 
whom I think Senator Youne and Sen- 
ator McCLELLAN have agreed. 

Mr. President, I ask unanimous con- 
sent that, at the conclusion of the 
closed-door session, the complete tran- 
script of the proceedings be personally 
delivered in a sealed envelope by the 
Chief Reporter to Senator McCLELLAN; 
that the transcript of the remarks of 
each Senator who participated in the de- 
bate be made available by Senator Mc- 
CLELLAN under his direction to said Sen- 
ators for revision of their remarks; and 
that when this is completed, the tran- 
script shall be resealed and put in a se- 
cure place for safekeeping for any future 
disposition by the Senate. I include 
with Senator McCLELLAN the ranking 
member of the Committee on Appropria- 
tions, Senator Young. 

The ACTING PRESIDENT pro tem- 
pore. Without objection. it isso ordered. 


APPOINTMENT OF SPECIAL SENATE 
DELEGATION TO VISIT CERTAIN 
COUNTRIES IN THE SOUTHWEST 
PACIFIC 


Mr. MANSFIELD. Mr. President, I send 
to the desk a resolution and ask for its 
immediate consideration. 

The resolution (S. Res. 331) was read, 
considered, and agreed to as follows: 

S. Res. 331 


Resolved, That the President of the Sen- 
ate is authorized to appoint a special dele- 
gation of Members of the Senate to visit cer- 
tain countries in the Southwest Pacific to 
conduct a study on United States security 
and foreign policy interests in that area and 
oe designate the co-chairmen of said delega- 

on, 

Sec. 2. (a) The expenses of the delegation, 
including staff members designated by the 
co-chairmen to assist said delegation, shall 
not exceed $35,000, and shall be paid from 
the contingent fund of the Senate upon 
vouchers approved by the co-chairmen of 
said delegation. 

(b) The expenses of the delegation shall 
include such special expenses as the co- 
chairmen may deem appropriate, including 
reimbursements to any agency of the Gov- 
ernment for (1) expenses incurred on behalf 
of the delegation, (2) compensation (in- 
cluding overtime) of employees officially de- 
tailed to the delegation, and (3) expenses 
incurred in connection with providing ap- 
propriate hospitality. 

(c) The Secretary of the Senate is au- 
thorized to advance funds to the co-chair- 
men of the delegation in the same manner 
provided for committees of the Senate under 
the authority of Public Law 118, Eighty- 
first Congress, approved June 22, 1949. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 5247 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that following the 
vote on the nomination of Judge John 
Paul Stevens at approximately 1 p.m. to- 
morrow, there be a time limitation of 30 
minutes on the Public Works appropria- 
tion bill which was considered briefly 
this evening; that the time be divided 
equally between Senator Montoya, the 
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manager of the bill, and Senator Mc- 
Cuivre; that the vote occur upon the con- 
clusion of that period. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object, I understand 
from the unanimous-consent request 
and my understanding of the rules of the 
Senate that this would not in any way 
waive points of order. I direct that in- 
quiry to the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Yes, points of order would be 
waived, because a point of order might 
prevent the taking of a vote at the ap- 
pointed time by the unanimous-consent 
order. 

Mr. McCLURE. Mr. President, I won- 
der whether the unanimous-consent re- 
quest could include the possibility of the 
raising of a point of order by any Mem- 
ber of the Senate who might desire to do 
so on any matter which is pertinent to 
the consideration of that bill. 

Mr. . Yes, indeed. I make 
that request, also. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, reserving 
the right to object, I am not quite sure 
that I understood the request or the sug- 
gestion of Senator McCiure. Will the 
Senator restate that, please? 

Mr. McCLURE. I say to the Senator 
from Tennessee that the request I made 
was that the unanimous-consent agree- 
ment reserve to any Member of the Sen- 
ate who might desire to do so the right 
to raise any point of order that would 
be pertinent to the proposed legislation, 
so that no Member of the Senate, by the 
unanimous-consent agreement, is waiv- 
ing a point of order that he might make 
in the absence of the unanimous-con- 
sent agreement. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I do not intend 
to object—it is my understanding, then, 
that the purpose of that suggestion is to 
preserve any right to raise a point of 
order, but it in no way abrogates the 
unanimous-consent order to vote at the 
end of the 30-minute limitation. 

Mr. McCLURE. With only this under- 
standing: I assume that if a Member of 
the Senate were to raise a point of order 
which was sustained, it would have the 
effect of abrogating the vote which other- 
wise would be held. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. DOMENICL. Mr. President, reserv- 
ing the right to object, I should like a 
clarification. 

The Senator mentioned “appropria- 
tion”—it is an authorization bill. 

Mr. MANSFIELD. An authorization 
bill. Iam glad to be corrected. 

Mr. BAKER. This is H.R. 5247. 

Ihave no objection. 
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The Senate continued with the consid- 
eration of the motion to concur in the 
amendment of the House to the amend- 
ment of the Senate to the amendments of 
the House to the bill (S. 622) to provide 
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standby authority to assure that the es- 
sential energy needs for the United 
States are met, to reduce reliance on oil 
imported from insecure sources at high 
prices, to implement U.S. obligations 
under international agreements to deal 
with shortage conditions, and to author- 
ize and direct the implementation of 
Federal and State conservation programs 
consistent with economic recovery. 

Mr. TOWER, Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. TOWER. I have been one of the 
dilatory people here this evening on the 
energy conference. 

Mr. MANSFIELD. Not yet. 

Mr. TOWER. I suggest to the Senator 
from Montana that I think an agree- 
ment can be worked out. I would prefer 
not to try to work one out tonight, but 
tomorrow. I think we can agree on an 
expeditious time to vote. We have some 
bases to touch on this matter. We wanted 
some time. We did not want to get our- 
selves locked into.a controlled time situ- 
ation. I can assure the majority leader 
that tomorrow we can come to terms. 

Mr. MANSFIELD. The Senator will 
never know how grateful I am to him 
for the statement he has just made. 

Mr. President, I yield to the Senator 
from Wyoming. 

Mr. HANSEN. Mr. President, it is not 
my purpose or desire to take very much 
time. I simply want to illustrate why I 
think we do need to have time at least 
overnight, or to put the staff to work 
overnight—I intend to go to bed—to look 
at this bill. 

I ask the distinguished floor manager 
of the bill, the Senator from Ohio, if he 
is familiar with section 403 of the bill, 
on page 92. 

Mr. MANSFIELD. I beg the Senator’s 
pardon. 

Mr. HANSEN. I was asking the distin- 
guished Senator from Ohio if he is fa- 
milar with the import and the thrust of 
section 403 of this bill, headed “Entitle- 
ments” on page 92. 

Mr. GLENN, The section the Senator 
from Wyoming refers to would grant ex- 
ceptions from entitlements. Is that the 
section the Senator is referring to? 

Mr. HANSEN. Yes. Is the Senator 
familiar with that section? 

Mr. GLENN. What is the question with 
regard to that section? 

Mr. HANSEN. As I read this section, it 
occurs to me that we have given a tre- 
mendous advantage to any refiner whose 
refining capacity does not exceed a cer- 
tain number of barrels in that he will be 
exempt from having to pay any entitle- 
ments on the first 50,000 barrels per day 
of import if he is using old oil. Am I 
right? 

Mr. GLENN. That is partially correct? 

Mr. HANSEN. Is the Senator aware 
that there are some people in the refining 
business who think that this bonanza 
that we have included in there could 
amount to a very, very sizable amount 
of money per year, as much as 10 cents 
per gallon of oil, considering how the 
present entitlements program now 
works? Is the Senator aware that the 
effect of this change would be to make 
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it possible for a refiner to avoid paying 
the amount of money that the entitle- 
me program otherwise would require 
of it? 

Mr. GLENN. The figure of 10 cents a 
barrel which the distinguished Senator 
from Wyoming uses is not a figure that 
has ever been submitted, to my knowl- 
edge, in hearings or during the confer- 
ence committee nor here, on the floor. I 
would certainly be interested in seeing 
the figures and how that was arrived at. 
That is not a figure that I believe has 
been used in any debate regarding this 
legislation. 

Mr. HANSEN. I do not question the 
statement made by the distinguished 
Senator from Ohio at all. I think it is 
exactly right. My point is that if we 
study the section—in what little time I 
have had to look at it, and it has not 
been very much, because I just had a 
phone call about it 15 minutes ago, it 
occurs to me that this is the way it is 
going to work. 

The entitlements program now requires 
that payments be made by refiners who 
use a certain mix of oils if they have 
domestic crude of their own that they 
can use or if they have access to do- 
mestie crude. The information that I 
have is that this could conceivably 
amount to more than $1 billion a year of 
advantage to small refiners. 

Mr. GLENN. Does the Senator from 
Wyoming recall that he was a cosponsor 
of this particular section of the bill when 
we had hearings on this? 

Mr. HANSEN. Yes. 

Mr. GLENN. I presume that if there 
had been any objections at that time of 
the type that he now raises, they should 
have been raised at the proper time, when 
he was a cosponsor of this particular 
section. 

Mr. HANSEN. That is a good answer. 
The only trouble with it is that like so 
many sections of this bill, I am not at all 
certain that the language in this section 
403 conforms precisely to what we were 
working on. Maybe it does. If it does, 
then it certainly is true that it escaped 
my attention. 

It was not my intention at all to make 
possible such a situation. The fact is that 
the industry, the people who have to live 
and operate and work under this law, are 
just having time now to go through it. I 
think that what the Senator from Ohio 
says underscores the point very well. 

There are all kinds of sections in this 
bill which, until it was printed in this 
conference report, no one had read. The 
reason no one had read them was that 
they had not been written. 

Mr. GLENN. The Senator from Ohio 
would certainly concur with that; that 
we did not have a chance to read them 
until they were written. But they have 
been written now and they have been 
published in the Recorp. Everyone is 
familiar with the intent. All that is re- 
quired at this point, as I see it, is that we 
go through and make sure that those 
intentions were carried out in the legis- 
lation, which has been printed and avail- 
able for some time as the Senator from 
Washington pointed out. There were only 
minor changes made that now need to 
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be checked. The rest of it has been avail- 
able for some time. 

The staff points out that, on page 97, 
with regard to the concerns of the Sen- 
ator from Wyoming, subparagraph (g) 
(1), about a third of the way down that 
page, reads: 

“(g) Notwithstanding the provisions of 
subsection (e) of section 4, the President 
may, if he determines that the exemption 
from payments for certain small refiners re- 
quired by such subsection— 

“(1) results in unfair economic or com- 
petitive advantage with respect to other 
small refiners; or 

“(2) otherwise has the effect of seriously 
impairing the President's ability to provide 
in the regulation under section 4(a) for the 
attainment of the objective specified in sec- 
tion 4(b)(1)(D) and for the attainment of 
those other objectives specified in section 
4(b) (1); 
submit, in accordance with the procedures 
specified In section 551 of the Energy Policy 
and Conservation Act, an amendment to 
modify the regulation under section 4(a) 
with respect to the provisions of such regula- 
tion as they relate to such exemption. Such 
amendment shall not take effect if disap- 
proved by either House of Congress under the 
procedures specified in such sections 551.”. 


I have indicated to the distinguished 
Senator from Wyoming that this is a 
section that does deal with the entitle- 
ments that he is concerned about on 
page 92. Since we are going to be on this 
bill tomorrow, I suggest that he, over- 
night perhaps, might be able to refer to 
that part on page 97 as an answer to the 
entitlements problem he indicates on 
page 92. 

Mr. HANSEN. Mr. President, let me 
say that I am,glad the Senator from 
Ohio, a man for whom I have very high 
regard, read the entire appropriate por- 
tion of that reference on page 97. I un- 
derscore the words that he read last, 
which are: “such amendment shall not 
take effect if disapproved by either 
House of Congress under the procedures 
specified in such sections 551.” Based 
upon the President’s track record this 
year of trying to persuade Congress to 
take some action and to follow his lead- 
ership on practically every energy matter 
we have had before us, I should say, if 
I were in the business and were com- 
plaining about the section to which I re- 
ferred earlier on page 93 of this pam- 
phlet, that I should not find very much 
comfort in the section that has just been 
read to me by the Senator from Ohio. 
That is because either House of Con- 
gress, as the Senator recalls, can dis- 
approve the actions of the President. It 
underscores once more the importance 
of knowing what is in this bill. 

I did not know, and as the Senator 
from Ohio has said, I was a cosponsor 
of an amendment which had a certain 
objective. He said the important thing 
here is to see that our intentions are 
carried out. I am afraid that realistically, 
in the cold light of tomorrow and all of 
the tomorrows after that, the issue is 
going to be, what do the words say? Un- 
less there is legislative history that 
clearly contravenes what the words say, 
I suspect that most courts and most res- 
ulatory bodies and authorities are going 
to interpret these words literally. I sub- 
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mit again that this section 403 does not 
do what I intended that it should do. 

I think that if the Senator from Ohio 
was aware of what I have said about this 
section, how it has been interpreted, and 
if it were his intention that it should 
work in that manner, I shall be very 
much surprised, because I think that the 
Senator from Ohio is a much fairer man 
than one would have to conclude was 
capable of doing what clearly, it seems 
to me, this particular section would 
accomplish. 

Mr. GLENN. If the Senator from 
Wyoming will yield, I believe that the 
entitlement section to which he refers, 
section 403, is identical, or nearly iden- 
tical, to what was in the original lan- 
guage of the House. It has been avail- 
able for study for a lengthy period of 
time. There are only two sections that 
were changed in the House, as the Sen- 
ator from Washington, the floor man- 
ager of the bill, pointed out earlier. This 
entitlement section was not one of them. 
That has been available for some time. 
I think if we are to go now and take 
sections of the bill that were approved, 
and which have been available, and have 
been through committee here on the 
floor and through the House, and now 
raise questions concerning them, this 
would be, in truth, an endless exercise 
for such a complicated bill. 

It is admittedly a very complicated 
piece of legislation, but the energy prob- 
lem is a complicated problem. I do not 
think we can simplify it much more than 
has been done here. 

Mr. HANSEN. I would have to agree 
with my friend from Ohio on that, that 
it is a very complicated problem, and if 
we think it is complicated now, wait 
until we pass this bill. It is really going 
to get complicated then. I agree with 
my friend from Ohio, and I am even 
more frightened by what he just said. 

If sections that we had looked at as 
closely as seemingly we had this one, and 
what I have said is true, and it is on 
the record, and I invite Senators to read 
it and interpret it overnight and see if 
the conclusion that has been reached 
by a person who called me on the phone 
just a few minutes ago is in error, and 
if it is not in error, then I say we had 
better make haste very slowly because 
I am truly frightened that, given the 
situation we now have, admitting that 
the energy situation is in a very critical 
situation, that it is complicated, it is 
difficult to understand, there are all 
kinds of laws that we call upon the Fed- 
eral Energy Administrator to adminis- 
ter, seemingly in an effort to try to make 
greater fairness and equity prevail with- 
in the industry, with all of its ramifica- 
tions, if that situation is true now, it 
sure is going to get a lot, lot worse. 

I am not encouraged at all by the very 
well-intentioned observations that my 
friend from Ohio has just made in say- 
ing that, impliedly, we do not possibly 
have time enough to go through it, I 
grant that, and it seems to me that that 
might be an awfully good reason, if what 
I have called attention to here is typi- 
cal at all of what is in this bill, to have 
the bill not passed by the Senate. 
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Mr. GLENN. If the Senator will yield, 
Mr. President, I would like to ask the 
staff to place in the record tomorrow 
information which was supplied by the 
Federal Energy Administration, which 
deals with the entitlements program and 
pricing. The costs of exemptions the Sen- 
ator has referred to in this case, will be 
available for the record. Will the staff 
please bring these documents tomorrow? 

Mr. HANSEN. I have no objection, Mr. 
President. 

Just one further and final observation: 
I think, too, it has been correctly inter- 
preted that if this regulation were to 
stand it would encourage the bringing 
into being of a number of small refineries 
for a very obvious reason, they would 
have a tremendous purchasing advantage 
if, by buying old oil they could escape 
the impact that normally would result 
from the entitlements program, and we 
would be moving in the wrong direction. 
We do not find our most efficient eco- 
nomical plants to be the small plants in 
today’s real world. It is the biggest plants 
that can operate most efficiently, and I 
just add that as a footnote to what I 
had earlier said. 

I yield the floor. 

Mr. STEVENS. Mr. President, I would 
like to ask the manager of the bill a 
question, and again I state I do not know 
of a time when I have felt more frus- 
trated by a bill that meant more to my 
State than this does. 

I remember discussing and, perhaps, 
the Senator from Ohio will recall, the 
definition of Federal land. I have just 
checked it again, and I find the change 
that I thought was made is not there. 

My State has been given the right to 
select lands as part of its Statehood Act, 
and those lands that are tentatively ap- 
proved, which is a technical definition, 
of tentatively approved lands, after 
selection, are treated as State lands, and 
the State was specifically given the right 
to lease those lands. 

Production of oil and gas from those 
tentatively approved lands has been 
treated as State oil. I find that the term 
“Federal land” as it is defined on page 6 
in subsection (10) does not include lands 
that were tentatively approved to a State 
in the process of its selection, and I won- 
der if the Senator from Ohio will recall 
that exchange we once had in the con- 
ference committee, and tell me is this 
definition now that says it means all 
lands owned or controlled by the United 
States, is this to be taken literally or 
does it mean lands in Alaska that are 
tentatively approved are still not lands 
that are owned or controlled by the 
United States? 

Mr. GLENN. In reply to the distin- 
guished Senator from Alaska, I do not 
specifically recall the conference com- 
mittee discussion on this. It may well 
have occurred while I was there, but 
there was a lot of discussion, of course, 
and so I have no quarrel with the fact 
that it occurred as stated. 

I think probably what I would like to 
do on this is to get a legal opinion and 
have it available tomorrow here on the 
definition, and have it printed in the 
Record tomorrow to clarify any ques- 
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tions that the Senator from Alaska might 
have, if that is satisfactory. 

Mr. STEVENS. I am hopeful—I am 
sure the staff will remember my discus- 
sing it on several occasions, and the fear 
I have is this could be interpreted, un- 
less there is a proper record for it, as 
being in contravention of specific terms 
of the Statehood Act which permits the 
State to treat the tentatively approved 
lands as though they are owned by the 
State. 

Mr. GLENN. There was no such in- 
tent to do that, and I think this could be 
clarified with a statement that we will 
have available tomorrow morning. 

Mr. STEVENS. I appreciate that very 
much because it is very much of a diffi- 
cult problem, and I will be pleased to see 
that. 

I have some other questions. I do not 
know whether this is a proper time to 
raise them or whether we should wait 
until tomorrow to raise the question con- 
cerning the language as it appears in the 
bill and, I might say, to my friend, I am 
sure there has been no secret that I have 
been very disappointed with the conclu- 
sions of the conference committee with 
regard to Alaskan oil and gas potential, 
particularly the oil potential and its 
problem as far as I am concerned to try 
to deal with this. 

Let me again just make sure the REC- 
orp shows my exchange, if I might, with 
the Parliamentarian and make a par- 
liamentary inquiry, Mr. President. 

Is my understanding correct that the 
Senate has no opportunity even though 
this is not a conference committee re- 
port, this is a bill, that the Senate has no 
opportunity whatsoever to amend this 
language? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. STEVENS. Does the Senate have 
the opportunity to refer this bill to a 
committee with specific instructions to 
add an amendment or to change lan- 
guage and have it reported back to the 
floor? 

The ACTING PRESIDENT pro tem- 
pore. The only available parliamentary 
motions at the moment are a motion to 
table, a motion to postpone indefinitely, 
a motion to postpone to a day certain, 
and a motion to refer, the motion to 
agree having been made which precludes 
a motion to disagree. 

Mr. STEVENS. A motion to refer to a 
committee with instructions would be 
in order, is that correct? 

The ACTING PRESIDENT pro tem- 
pore. Not with instructions to add an 
amendment. 

Mr. STEVENS. I do not understand 
the Chair’s ruling. I thought it was in 
order to instruct a committee from the 
floor of the Senate. 

The ACTING PRESIDENT pro tem- 
pore. An amendment in the second de- 
gree is not subject to further amendment 
and a motion to refer cannot accomplish 
indirectly what cannot be done directly. 

We can refer this matter to a commit- 
tee, but we cannot amend it. 

Mr. STEVENS. If it were referred to a 
committee, the committee could treat 
S. 622 as a bill before that committee and 
make such amendments as it saw fit. 
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The ACTING PRESIDENT pro tem- 
pore. The committee could not amend 
this bill further in any way. This bill has 
been amended in two degrees, by the two 
Houses and reference to a committee 
could not result indirectly in further 
amendment of the bill. 

Mr. STEVENS. I hope the Chair is 
seriously considering its ruling. We will 
have to challenge that tomorrow. I think 
that would be a terrible precedent for 
the Senate if that were the case, because 
the House could emasculate a bill and the 
Senate could have no power either 
through its committees or on the floor to 
amend that legislation before it sent it 
to the—— 

Mr. GLENN. Mr. President, I believe 
in this particular case, the reason we are 
up against this is that the amendment 
would be out of order because the House 
amendment to S. 622 was in the second 
degree and any future amendments 
would be in the third degree and there- 
fore out of order.. Under longstanding 
practice and precedent this would apply, 
whether it went to committee or was 
taken up on the floor. 

The ACTING PRESIDENT pro tem- 
pore. That is the opinion of the Chair 
and that is the advice to the Chair. 

Mr, STEVENS. I cannot concur and I 
thought I had studied my parliamentary 
procedure for some manner of years. 

I think the Senate is becoming hide- 
bound by misinterpretation of a prece- 
dent, if that is the case, because certainly 
the Senate has a right to stop this bill 
and to turn it around if it decides to 
do so. 

S. 622 is merely a bill of this body and 
it could be put into a committee and 
changed completely, in my opinion, and 
sent back to the House anew. 

I do not see how we can possibly get to 
the position where we are tied so tightly 
to what the House has done. I think it is 
very much a frustrating situation for 
those of us who, again, had no chance 
to determine what would happen to this 
bill if the House made the maneuver that 
it did. 

Is the Chair of the opinion the bill can- 
not be sent back to the conference com- 
mittee? 

The ACTING PRESIDENT pro tem- 
pore. The conference committee was dis- 
charged when the House disagreed to the 
conference on yesterday, and there is no 
longer a conference committee to which 
this bill could be recommitted. 

Mr. STEVENS. Then if the Senate were 
to ask for a conference, is that in order? 

The ACTING PRESIDENT pro tem- 
pore. The Senate can ask for a confer- 
ence if the motion to agree is defeated 
and then the Senate disagrees and re- 
quests a conference. 

Mr. GLENN. Will the Senator yield? 

Mr. STEVENS. Yes. 

Mr. GLENN. This being an unusual 
condition where we would be getting into 
third-degree amendments, I think it 
probably is a little bit unusual and is not 
normally encountered. 

I would refer the Senator and any of 
those wishing to check the record to ex- 
amine the book on Senate procedure, 
pages 83 and 84. 
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I hardly think it is necessary to have 
those reprinted in the Recorp. If Sena- 
tors could refer to the pages 83 and 84 in 
Senate procedure, it outlines exactly all 
the procedures. regarding amendments 
between houses. 

r I think that covers this exact situa- 
ion. 

Mr. STEVENS. I did refer to them, but 
I do not think there is an exact prece- 
dent for what the House did to us last 
night. 

Mr. ROBERT C. BYRD. Will the Sena- 
tor yield? 

Mr, STEVENS. I am happy to yield. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that the matter before the Sen- 
ate is the motion to agree to the House 
amendment to the Senate amendment to 
the House amendment to the Senate bill 
S. 622. 

When that matter came back before 
the Senate, there were only six motions 
available to Senators: A motion to dis- 
agree, a motion to agree, a motion to re- 
fer, a motion to postpone to a definite 
time, a motion to postpone indefinitely, 
and a motion to table, and in that order 
of inverse precedence. 

The pending motion before the Sen- 
ate is a motion to agree, which is a mo- 
tion of higher precedence than a mo- 
tion to disagree. The reason being that 
the motions are so arranged that they 
will make possible the resolution of dis- 
agreements between the two Houses. 

The measure that is before the Senate 
has been amended in the second degree. 
In the Senate, no amendment can be 
offered in the third degree. The same is 
true with respect to amendments between 
Houses—no amendment can be offered 
in the third degree. 

In view of the fact that no amendment 
can be offered on the Senate floor in the 
third degree, the same cannot be accom- 
plished indirectly which cannot be ac- 
complished directly. 

Consequently, while the motion to refer 
to a committee is in order, a motion 
to refer with instructions to bring back 
the bill with certain amendments is not 
in order because, if that could be done, 
then that would be accomplishing in- 
directly that which cannot be accom- 
plished directly. 

The matter is not altogether a matter 
of precedence, and the Chair is precisely 
correct in his statement. I would hope 
that no challenge would be made to the 
Chair’s statement. If such is made I 
would have to do everything I could to 
persuade the Senate to uphold the ruling 
of the Chair. The Chair is correct. 

I realize that what the Senator from 
Alaska is saying has a lot of merit. It is 
frustrating to Senators who wish to 
amend the measure at this time and who 
cannot do so. But this is the situation 
in which the House placed the Senate, 
and, under the precedents, there is noth- 
ing we can do about it except to proceed 
in the direction of one of the six motions 
that I have outlined. 

The ACTING PRESIDENT pro tem- 
pore. The Chair would state that the 
Chair completely agrees with the distin- 
guished Senator from West Virginia and 
would refer the Senator from Alaska 
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to the first paragraph on page 83 of Sen- 
ate procedure, which says: 

In the Senate, when acting on “amend- 
ments between Houses,” the original amend- 
ment added to the bill by the second House 
is open to amendment in two degrees; that 
is, an amendment to the original amend- 
ment, and an amendment to the amendment 
to the original amendment. 


Mr. STEVENS. I appreciate what the 
Chair said and what the Senator from 
West Virginia said. But I still believe 
a motion to refer has higher priority. It 
is in order, and once that committee got 
that bill, they could just put that in the 
cabinet and leave it and take the next 
numerical order in numbered bills and 
make the bill read the way the Senate 
wants it, report it back to the floor, and 
we could send it to the House. 

I have never seen the time when one 
House can frustrate the other one if it 
really wants to do the thing right. 

Last night the House undid that con- 
ference. Last night the House reneged on 
part of the conferees’ agreement. 

I did not sign the conference report 
because of other provisions, but I did 
want that coal provision in here and we 
had agreed to it in that form. 

I think it is a very bad precedent to let 
one House pull that kind of action, and 
that is what they have done to us. 

I say to my friend that I think we are 
both capable of seeing to it that the Sen- 
ate would work its will if we both wanted 
to see it happen. I wish the Senator was 
totally with me because I can assure that 
I can get that bill over to the House in a 
condition where they have to take it the 
way we brought it out of the conference 
committee, or else. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. STEVENS. Yes. 

Mr. ROBERT C. BYRD. The Senate 
can do exactly what the Senator says. It 
can refer this to the committee, the com- 
mittee can put it in a box, lock the box, 
and forget about it and that is the end of 
that bill. 

Mr. STEVENS. And bring another bill 
and send it over. 

Mr. ROBERT C. BYRD. Bring out an- 
other bill. 

But with the time restrictions that are 
upon us, I think that would be the end of 
it. 

Mr. STEVENS. I understand, but it can 
be done, I just do not believe that the im- 
pact, we cannot do indirectly what in 
committee we cannot do on the floor, is 
exactly correct, with due respect to the 
occupant of the Chair. 

Mr. ROBERT C. BYRD. The Chair is 
exactly correct, that the Senate cannot 
do indirectly that which it cannot do 
directly in respect of S. 622. But if it 
wants to put S. 622 in the committee and 
put it in cold storage until the spring 
thaws come, it can do that. In the mean- 
time, time permitting, it could bring out 
another bill. But therein lies the problem. 

Mr. STEVENS. I will not belabor the 
Senate tonight, but it does seem to me 
there are other questions about this bill 
the way it has been drafted. 

I might say again with all due respect, 
because I have high respect for the staff 
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that sits behind the manager of the bill, 
regarding Alaskan oil, which, inct- 
to my knowledge, the minority staff was 
not in on the drafting of the bill at all. 
To my knowledge, there are some 
changes that have been made in this bill 
that are different from the ones in the 
last draft of the bill that I saw in con- 
ference. I do not argue with them; I just 
have not had time yet to understand 
whether I want to argue with them. That 
is a frustrating thing. This bill is going 
to cost my State, I would estimate, be- 
tween 100,000 barrels to 500,000 barrels 
a day in terms of the impact of this bill. 

As far as I am concerned, it is going 
to put exploration for new oil in my State 
in a permanent deep freeze for 40 
months. Almost every rig in my State is 
stacked now. There is only one seismic 
crew operating in Alaska today. Alaska 
is an area one-fifth the size of the United 
States. All those rigs should be active 
in view of the intense demand for oil. 
I just believe that somehow there ought 
to have been another way for us to have 
an expression. 

I hasten to admit to my friend that 
I was operating under the feeling that 
perhaps we might get a second go-round 
at this. But now that that question of a 
veto seems to be on a teeterboard, I am 
examining the language just a little bit 
more. I find some language, as I said, 
that I am not familiar with. 

For instance, I do not know the impact 
of the provisions of section H, 
regard to judicial review. That is on 
page 90. I am not saying I quarrel with 
them. It is just that that is new language 
as far as I am concerned. It pertains 
to judicial review of the amendment 
dentally, is limited to the trans-Alaskan 
pipeline. I argued that in conference and 
lost. I do not believe it should have been 
so limited. 

What is the impact of that judicial 
review limitation if the judicial review 
is sought by my State? 

The Senator from Ohio may want to 
present something from the staff in the 
morning. 

Mr. GLENN, That is correct. We have 
a statement. 

Mr. STEVENS. I believe my State may 
well want to challenge that determina- 
tion by the President, the way I under- 
stand the FEA’s attitude at the present 
time. I wonder, does that judicial review 
section limit my State as to the findings 
that it may challenge if the President 
makes an inadequate finding? 

Mr. GLENN. We would like to address 
the issue raised by the Senator from 
Alaska with a statement for the RECORD 
in the morning. We have the scope of 
judicial review statement with us which 
can be printed in the Recorp. I will not 
read it. all tonight. It is a number of 
pages. It should clarify that. 

Mr. STEVENS. Again, I do not want 
to prolong the Senate tonight, but I do 
believe that there are some of these 
things which we should go into in depth 
tomorrow to make certain that there is 
no misunderstanding. Not that we may 
be in total disagreement, but at least so 
that we understand what is meant by 
some of the changes made in the final 
draft of the bill as it came out of the 
conference committee. 
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I appreciate that statement and will 
read it tomorrow morning. 

Mr. GLENN. Mr. President, I will ask 
unanimous consent that a statement en- 
titled “Summary Analysis of the S. 622 
conference report,” by the Library of 
Congress, Congressional Research Serv- 
ice, be printed in the Recorp. Will the 
staff also please submit tomorrow for the 
Recorp the statement entitled “Judicial 
Review of Oil Pricing Policy?” 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

ENERGY POLICY AND CONSERVATION Acr— 

SUMMARY ANALYSIS OF THE S. 622 CON- 

FERENCE REPORT 


INTRODUCTION 


The Energy Policy and Conservation Act 
of 1975, reported from Conference on De- 
cember 8, 1975, marks the culmination of 
more than two and a half years of almost 
continuous debate by the 93rd and 94th 
Congresses legislation to provide standby 
energy emergency authorities as well as long- 
er run measures to conserve existing fuels 
and to increase the volume of domestic en- 
ergy supplies. 

As reported by the Conference Commit- 
tee, the text of the bill consolidates pro- 
visions of five major bills introduced in 
the 94th Congress—H.R. 7014, the Energy 
Conservation and Oil Policy Act; S. 622, 
the Standby Energy Authorities Act; S. 677 
the Strategic Energy Reserves Act; 5. 349, 
the Energy Labeling and Disclosure Act; and 
S. 1882, the Automobile Fuel Economy Act— 
and amends and substantially extends the 
provisions of the expiring Emergency Pe- 
troleum Allocation Act of 1973. 

Many of the provisions are very similar 
to those in the predecessor bill of the 93rd 
Congress, the National Energy Emergency 
Act which had been equally hotly debated. 
This bill was revised by literally hundreds 
of amendments, vetoed, and twice reintro- 
duced before that Congress adjourned. If 
would be a mistake, however, to infer from 
this that there is little difference between 
the two. On the contrary, there appear to be 
major shifts in both the mood of Congress 
and the intent of the current legislative 
action. 

It is indicative that the term “emergency” 
has been dropped from the title of the bill, 
the word “temporary” from the statement 
of the purposes, and that the termination 
date for most of the key provisions is now 
not two years hence but five. 

Overburdened with detail as are the 123 
sections of the bill, there may be seen 
throughout clear signs that this Congress 
is assuming both authority and shared re- 
sponsibility for the outcome of the rigorous 
tasks required to shape a new energy policy 
for the nation’s future. 

The following brief summary highlights 
major provisions of the bill under the fol- 
lowing five titles: 

I. Matters Related 
availability 

II. Standby Energy Authorities 

II. Improving Energy Efficiency, including 

IV. Petroleum Pricing Policy and Other 
Amendments to the Allocation Act 

V. General Provisions 
TITLE I.—MATTERS RELATED TO DOMES- 

TIC SUPPLY AVAILABILITY 
Part A—Domestic Supply 
Coal Conversion 

The authority of the Federal Energy Ad- 

ministrator is extended to direct power- 


Plants, and other major fuel burning instal- 
lations, to convert to the use of domestic 


coal. All powerplants that have a coal-burn- 


ing capability on June 22, 1974 or acquire it 
thereafter would be required to use coal. In 


to Domestic Supply 
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many areas, however, particularly in large 
urban areas this requirement could conceiy- 
ably conflict with air quality standards, 
Some plants, PEPCO'’s Anacostia plant, for 
example, have recently been ordered to shift 
from coal to oil. Further reconciliation of 
these two goals will probably be necessary. 
Incentives To Develop Underground Coal 
Mines 


The legislation authorizes the FEA to guar- 
antee loans to increase coal production by 
encouraging new market entry. The total 
guarantees to any person (or company) are 
limited to $30,000. The aggregate outstand- 
ing principal amount of loans guaranteed 
may not exceed $750 million and only 20% 
that amount can be used to develop coal 
which is not low in sulfur content. Eligibil- 
ity restrictions will limit the loans to very 
small operators. Maximum interest rates are 
not specified nor are provisions for them 
discussed. There is no provision for penalties 
in cases of non-payment or for companies 
that already having financing problems. The 
cost of opening a new mine is so large and 
the cost of equipment so great that a loan 
of $30,000 would be only a very slight incen- 
tive. Because participation is limited only to 
small operators of underground low-sulfur 
coal mines, the volume of new production 
that it might stimulate is automatically 
reduced. 

Domestic Use of Energy Supplies and Related 
Materials and Equipment 


The President is given the authority to re- 
strict exports of coal, petroleum products, 
natural gas, or petrochemical feedstocks as 
well as equipment necessary for further ex- 
ploration, production, refining, or transpor- 
tation of energy supplies. Exceptions are al- 
lowed for exchanges, for increased transpor- 
tation efficiency, and for the historical trad- 
ing relations with Mexico. 

Materials Allocations 

This section amends the Defense Produc- 
tion Act to authorize the President to re- 
quire allocation or priority performance on 
contracts relating to supplies of materials 
and equipment needed to maximize domestic 
energy supplies. The authority may be used 
only if such supplies are scarce, critical, and 
essential to energy production, processing, 
distribution, conservation, or the construc- 
tion and maintenance of energy facilities. 
This authority expires December 31, 1984. 
The bill provides that this special authority 
would continue even if the Defense Produc- 
tion Act of 1950 were otherwise to expire. 
Prohibition of Certain Lease Bidding Ar- 

rangements 

Increased competition in the oil industry 
is the objective of this Section. Joint ven- 
ture bidding by major oil companies or their 
affiliates in the development of crude oil or 
natural gas on the Outer Continental Shelf 
is prohibited. A major oil company is defined 
as one producng in excess of 1.6 million bar- 
rels of crude oil, natural gas liquids, and 
natural gas equivalent per day. This restric- 
tion is quite similar to a rule recently made 
by the Interior Department on a temporary 
basis. The bill also requires a study to be 
made for similar limitations on crude oil, 
natural gas, natural gas liquids, coal, and 
oll shale on other Federal lands. 
Production of Oil and Gas at the Maximum 

Efficient Rate and Temporary Emergency 

Rate 


The President is authorized to require the 
production of crude oil and natural gas from 
designated fields at the maximum efficient 
rate of production or the temporary emer- 
gency production rate on Federal lands. The 
states would still set the MER and TEP for 
areas, except for Federal lands, within their 
borders, During a severe energy supply inter- 
ruption, the President may require that any 
field in any state be produced at the maxi- 
mum levels allowed by those states, MER’s 
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and TEP’s may be set by the Secretary of 
the Interior for fields on state land that are 
unitized with Federal lands and in energy 
emergencies production levels may also be 
set. 

Part B.—Strategie Petroleum Reserve 


A Strategic Petroleum Reserve would be 
established for storage of up to 1 billion 
barrels of petroleum products and not less 
than 150 million barrels within three years 
of enactment. The purpose of the reserve is 
to reduce the impact of petroleum product 
supply disruptions and to carry out obliga- 
tions under the international energy pro- 
gram. An Early Storage Reserve is also es- 
tablished to meet near-term emergencies. It 
is not clear if the term “petroleum products” 
includes crude oll, for it is mentioned sepa- 
rately in other parts of the bill. If the term 
is not construed to be inclusive, it could be 
an oversight in the language of the section. 

A plan for the Reserve is to be prepared 
and transmitted to Congress by December 
15, 1976. Within seven years the volume of 
crude oil in the Reserve is to be equal to 
the total volume of crude oil imported dur- 
ing a base period, within 18 months 10%, 
within three years 25%, and within 5 years 
65%. In this section the reference is to crude 
oil rather than to petroleum products. No 
limitation is placed on cost and siting of the 
Reserve or related facilities, although this 
and several other considerations are to be 
included in the Strategic Petroleum Reserve 
Plan. The impact of the acquisition of such 
large amounts of petroleum on world market 
prices and on competition within the petro- 
leum industry is to be taken into account. 

An Industrial Petroleum Reserve may also 
be established with up to 3% of the oil im- 


mand for residual fuel oil and other products 
exceeds 20% of the demand for the preced- 
ing 24 months is also established. Authority 
is given to the Administrator of FEA to imp- 
lement the reserve by storing crude oil pro- 
duced from Federal lands including the 
Naval Petroleum Reserves, royalty oil, and 
oil purchased or received in trade. Draw- 
downs would be permitted by the President 
only in accordance with the distribution 
plan. 

TITLE I1.—STANDBY ENERGY AUTHORITIES 
Part A.—General emergency authorities 
The Conference bill requires the President 

to transmit to Congress, within 180 days after 
the date of enactment of this legislation, one 
or more energy conservation contingency 
plans and a gasoline rationing contingency 
plan. Additional such plans could be submit- 
ted at any time. No such contingency plan 
could become effective unless it was approved 
by a resolution passed by each House of Con- 
gress within the first period of 60 calendar 
days of continuous session of Congress after 
such transmittal, in accordance with pro- 
cedures for expedited congressional review. 
No such approved plan could be put into ef- 
fect unless (1) the President found that a 
severe energy supply interruption required 
such implementation, and he transmitted to 
Co’ a request to put such plan into ef- 
fect, and (2) neither House of Congress dis- 
approved such request within the first pe- 
riod of 15 calendar days of continuous ses- 
sion of Congress after such transmittal. Such 
an approved plan could be put into effect 
without such additional review by Congress 
if and to the extent that the President de- 
termined, during & “7 percent shortfall pe- 
riod” that such implementation was neces- 
sary to meet the obligations of the United 
States under the international energy pro- 
gram. A “7-percent shortfall period” was 
defined as a period commencing on a date 
when the President determined countries 
who are parties to the international energy 
program have sustained a reduction in oil 
supplies equal to at least 7 percent of average 
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daily consumption during the base period 
and ending 60 days after the date on which 
he finds that this condition no longer exists. 

Energy Conservation Contingency Plans 

An energy conservation contingency plan 
is defined as a plan which imposed restric- 
tions on the public or private use of energy 
which were necessary to reduce energy con- 
sumption. No such plan could provide for 
the imposition of gasoline rationing or any 
tax, tariff, user fee, or minimum price for any 
petroleum product or for any credit or de- 
duction in computing any tax. Energy con- 
servation contingency plans could remain in 
effect for the period specified in the plan up 
to 18 months. States or political subdivisions 
could be exempted from an e conserva- 
tion contingency plan if the President de- 
termined that a comparable program or spec- 
ial circumstances exist in that jurisdiction. 

Gasoline Rationing Contingency Plan 

The Conference bill requires the President 
to prescribe a gasoline rationing contingency 
plan, as part of the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act of 1972. 

As amended by the bill such a plan must 
provide for the establishment of a program 
for the rationing and ordering of priorities 
among classes of end-users of gasoline and 
for the assignments of rights entitling cer- 
tain classes of end-users to obtain gasoline in 
precedence of other classes. No gasoline ra- 
tioning contingency plan could be put into 
effect unless (1) the prerequisites for imple- 
mentation of an energy conservation contin- 
gency plan were satisfied, and (2) the Presi- 
dent determined that, without such ration- 
ing plan, all other practicable and authorized 
methods to limit energy demand were Inade- 
quate to achieve the objectives of section 4 
(b) of the Emergency Petroleum Allocation 
Act, The President is directed to make appro- 
priate adjustments in the petroleum alloca- 
tion program in furtherance of a gasoline 
rationing contingency plan which is in effect. 
The President is directed to provide for the 
use of local boards whose composition refiect- 
ed the community as a whole of States or 
their political subdivisions to receive peti- 
tions from end-users of gasoline and to order 
reclassfication or modification of any deter- 
mination made with respect to the end- 
users’ rationing priority or entitlement. No 
gasoline rationing contingency plan could 
impose a tax, provide for a tax credit or 
deduction, or impose any user fee except 
to cover administrative costs. A gasoline 
rationing plan could remain in effect for 
up to 18 months. 

It is indicative of the extreme reluctance 
Congress has shown in respect to authorizing 
consumer end-user rationing that, although 
the President is permitted to order any other 
approved contingency plan to be put into 
effect in the case of an extreme interruption 
in energy supply without again obtaining 
Congressional consent, the gasoline rationing 
contingency plan is an exception to this 
authority and must be first resubmitted to 
offer Congress an opportunity to indicate 
disapproval. 

Part B.—Authorities with respect to interna- 
national energy program, international oil 
allocation and voluntary agreements 


The President is authorized to require that 
the energy industry make arrangements to 
meet U.S. obligations in the international 
allocation of petroleum products. Such action 
would be immune from the antitrust laws. 
The Attorney General and the Federal Trade 
Commission are to be involved in the develop- 
ment of agreements and pins to propose 
alternatives which would avoid or minimize 
anticompetitive effects. Reports to Congress 
are to be made by both agencies every six 
months. Authorization is also provided for 
the establishment of an advisory commit- 
tee. Exchanges of information are also au- 
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thorized, except for material considered 
Proprietary or trade secrets, unless the Presi- 
dent certifies that it will not be disclosed 
because of adoption of adequate security 
measures by IAE. This information is to be 
transmitted only if other countries are 
supplying comparable data. 
TITLE Itl.—IMPROVING ENERGY EFFICIENCY 
Part A—Automotive fuel economy 


The Act requires that the average fuel 
economy for passenger automobiles manu- 
factured after the 1977 model year must be 
no less than 18 MPG in 1978, 19 MPG in 
1979, 20 MPG in 1980 with future increases 
to be set by the Secretary of Transportation 
at the maximum feasible level. By 1985 the 
standard is to be 27.5 MPG. Each year the 
Congress is to review these levels and to de- 
termine the ability of the industry to meet 
the 1985 levels. Manufacturers of less than 
10,000 automobiles per year may be ex- 
empted. Any manufacturer may apply for 
modification of its average fuel economy 
standard. Each manufacturer would be re- 
quired to attach to each automobile a label 
indicating its fuel economy, the estimated 
annual cost of operation, and the fuel econ- 
omy range of comparable automobiles. This 
section is very similar to a comparable pro- 
vision in H.R. 6860, which is still pending. 

If a manufacturer or importer fails to meet 
the required average fuel economy standard, 
he would be liable for a civil penalty, which 
could be waived or modified under certain 
conditions. Conversely, if a manufacturer ex- 
ceeds the fuel economy standard, he would 
be entitled to a credit of $5 for each extra 
Moth of a mile per gallon multiplied by the 
number of units manufactured to be applied 
to future model years. The penalty for non- 
compliance would be calculated the same 
way, plus an additional $10,000 per day for 
the duration of the violation period. A pro- 
gram to test the fuel economy improvement 
potential of retrofit devices would also be 
initiated. 


Part B.—Application of advanced automotive 
technology 


This part would establish within the De- 
partment of Transportation an advanced 
automotive technology program designed to 
improve automobile performance in terms of 
fuel economy, environmental impact, safety, 
damage susceptibility, reliability, and other 
characteristics. A report to the Congress 
within two years of enactment is required 
which would indicate the need for Federal 
support for prototype construction. 


Part C.—Energy conservation program jor 
consumer products other than auto- 
mobdiles 


The Energy Policy Act would require test 
procedures for and energy efficiency labeling 
of major home appliances and certain other 
consumer products using more than 100 kilo- 
watt-hours. This information is essential to 
consumers in making an informed judgment 
in the purchase of appliances. The label 
must include representative annual operat- 
ing costs associated with the use of these 
products unless the FEA determines that la- 
beling would not be feasible or would not be 
likely to assist consumers in making pur- 
chasing decisions. 

If the FEA prescribes a labeling rule for a 
class of major household appliances and then 
finds (1) that labeling will not suffice to in- 
duce manufacturers to produce (or consum- 
ers to purchase) products of that class which 
achieve the maximum energy efficiency 
which is technologically feasible, and (2) 
that the benefits of increased energy effi- 
ciency outweigh any increased consumer 
costs and any decrease in utility of the prod- 
uct, the FEA is authorized to prescribe an 
energy efficiency performance standard for 
that class of product. 

The FEA would be required to exercise this 
authority in certain cases where industry is 
unable to achieve energy efliclency improve- 
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ment targets which would be set by the FEA 
for major home appliances, These targets 
would be set at the maximum level which 
would be economically and technologically 
feasible, and would require at least a 20-per- 
cent overall improvement in energy efficiency 
for new major home appliances in 1980, in 
comparison to 1972 levels. 

Part D.—State Energy Conservation Plans 


This legislation authorizes a $150 million 
Federal grant-in-aid program ($50 million in 
each of three years beginning in FY 76) to 
assist States in developing and administering 
State energy conservation programs. These 
programs will have as a target a 5% reduc- 
tion in energy consumption by 1980 below 
levels projected for that time. The legislation 
identifies conservation measures to be im- 
plemented by the States, but calls for ad- 
ministration of the programs on the State 
and local levels. State programs would in- 
clude the following energy conservation 
measures: 
Lighting efficiency standards and restric- 
tions on hours of public buildings; 

Pr to promote carpooling, vanpool- 
ing, and public transportation systems; 

Energy efficiency and insulation require- 
ments for new and remodeled buildings. 

Within these Federal guidelines, States 
would establish conservation programs in a 
manner tailored to local economic geographic 
and climatological conditions. This legisla- 
tion thus provides impetus, direction and 
financial assistance for energy conservation 
while protecting the States’ interest in self- 
determination and local control. 


Part E—Industrial Energy Conservation 


The goal of the industrial efficiency pro- 
gram is to increase the national average in- 
dustrial energy efficiency by the maximum 
feasible amount by January 1, 1980. The En- 
ergy Policy Act recognizes that industry must 
share responsibility for attaining the goals 
of energy independence and wise utilization 
of scarce resources. The Project Independ- 
ence Blueprint estimates that the energy 
equivalent of 400,000 to 600,000 barrels of 
crude oil per day can be saved in the indus- 
trial sector in the 1980's. 

Industrial energy efficiency targets would 
be set for the ten most energy-intensive in- 
dustries. Each target would represent the 
maximum possible improvement in industrial 
efficiency which a particular industry could 
achieve by January 1, 1980. The 10 most 
energy-intensive Industries would be required 
to report annually on their programs in at- 
taining energy-efficiency targets. 

Part F.—Other Federal energy conservation 
measures 

In addition, all Federal agencies would be 
required to develop a ten-year plan for en- 
ergy conservation. This plan would lead with 
lighting standards, construction guidelines, 
restrictions on hours of operation, thermo- 
stat settings and other conditions related to 
the operation of Federal buildings. 

TITLE IV.—PETROLEUM PRICING POLICY AND 

OTHER AMENDMENTS TO THE ALLOCATION ACT 

This title includes what are probably the 
most controversial provisions of the entire 
Act. They are controversial not so much be- 
cause of the still differing views over the 
quantitative levels of petroleum prices but 
because the basic confrontation has been 
and remains the far more fundamental one 
of public vs. private mangement of those 
prices. 

Two Congresses have been debating this is- 
sue now for more than two years. Should the 
management of petroleum prices be left to 
the private producers and distributors of pe- 
troleum products and their mutual adjust- 
ments in the market or should those prices 
be subject to regulation by the executive 
within criteria laid down by Congress and 
closely monitored for conformance? The Con- 


CONGRESSIONAL RECORD — SENATE 


ference bill provides an answer which, while 
clearly a compromise on levels of prices, 
accepts and asserts a right and responsibility 
in management and monitoring of those 
prices in the market as a whole. 
A—Efect of price level provisions 

As reported in the Conference bill, the 
substantive provisions are likely to produce 
little if any reduction in the composite 
acquisition costs for crude oil paid by do- 
mestic refiners, and consequently little if any 
reduction in prices to the end-use consumer. 

Once the acquisition costs of imported oil 
(mow running in excess of 4 million barrels 
a day as compared with slightly over 8 mil- 
lion barrels a day from domestic crude) are 
equalized through the entitlements program, 
that averaged price could easily be $1.00 to 
$1.50 higher than the “weighted average 
first sale price” for all domestic crude of $7.66 
mandated as the new domestic price. This 
may be the case even if the President’s $2.00 
import fee is removed and even if there is no 
additional upward pressure from companies 
who have withheld some $1.4 billion allow- 
able “banked” prices increases and who may 
decide to pass them through to consumers. 

The Conference report includes an ex- 
planation of reason why the full “rollback” 
of $1.09 in first sale average prices of domes- 
tic crude, highlighted in the official summary, 
may not be reflected immediately in con- 
sumer prices and may be offset by pass- 
throughs of banked costs, It does conclude 
that at least “prices will be less in future 
months than they otherwise would have been 
under the continuing of the present pro- 
gram.” 

Whatever level composite domestic- 
imported crude oil prices reach, the bill, if 
enacted, would insure that domestic crude 
oll prices could be maintained below the 
established world market prices established 
by the OPEC cartel. 

B.—Effect of management provisions 

On the other hand, the Conference bill 
reflects important and substantive changes 
which strengthen the authority for and 
mandate the participation of both the Execu- 
tive Branch and Congress over a period which 
would extend until September 30, 1981. This 
does not mean that all allocation and all 
price controls would continue without 
change until that time. On the contrary, the 
bill provides for a shift from mandatory 
to discretionary authority in pricing regula- 
tions for the President 40 months after 
enactment, and for a much earlier shift from 
mandatory to standby authority for the con- 
tinuing allocation regulations, if the Presi- 
dent so recommends and Congress does not 
disagree. 

Nevertheless, the combined effect of the 
pricing and allocation provisions of Title IV 
marks an assertion of the right of public 
regulation and surveillance of petroleum 
prices and responsibility for maintaining 
authority to correct inequities in both price 
and distribution of domestic and imported 
crude and refined petroleum products which 
is unprecedented in peacetime in the United 
States in a period not clearly identified as 
an emergency. 

C.—Selected provisions 

Among the many specific provisions of 
Title IV which give effect to this substantive 
strengthening of public responsibility for 
petroleum price management are the follow- 
ing: 

Formal endorsement of and authority for 
continuing the “entitlements” program, un- 
der which the various domestic and imported 
prices are equalized among refiners with 
varying access to less expensive crude. (The 
program was launched by FEA in January 
1975 and an earlier simple extension of the 
Emergency Petroleum Allocation Act from 
February 1975 to August 15, 1975 had been 
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premised on Congressional understanding 
that the entitlements program would be 
undertaken by FEA.) 

The previously floating uncontrolled price 
for “new”, “released” and “stripper well” oil 
which makes up about 40 percent of all 
domestically produced crude oil was replaced 
by a ceiling to be imputed from a “maximum 
weighted average first-sale price” for all do- 
mestic crude of $7.66 per barrel. As described 
in the Conference report, this could be as 
high as $11.28 for all previously uncontrolled 
domestic oil, provided that “old” oil prices 
were continued at present levels of $5.25. The 
old stripper well provisions were explicitly 
repealed. Old oil was redefined as that vol- 
ume of crude oil produced from a property 
in a month which is equal to or less than 
the volume produced and sold from such 
property in the months of September, Oc- 
tober and November of 1975. 

The President is given authority to adjust 
whatever prices are promulgated upward 
under prescribed criteria and subject to Con- 
gressional veto by as much as 10 percent a 
year, of which no more than 3 percent can 
be justified as needed to encourage addi- 
tional production from difficult and high cost 
properties. Upward adjustments for inflation 
are permitted within this formula, again 
subject to criteria which seek to prevent un- 
due weighting in the inflation rate from 
increased energy costs themselves. Even these 
levels can, under certain conditions, be in- 
creased if Congress agrees to the Adminis- 
tration's arguments. 

Monitoring of prices at all levels of produc- 
tion and distribution would be tightened in 
timeliness and detail, and further audited 
by the General Accounting Office. 

Any regulations and changes proposed are 
subject to Congressional right of disapproval 
over a period of 15 days, rather than the 5- 
day period provided for in the Old Emer- 
gency Allocation Act. 

The President ts directed to submit to 
Congress on February 15, 1977, an analysis 
of energy supply, demand and import rela- 
tionships that have evolved under the Act. 

The President is required to submit to the 
Congress on April 15, 1977, a report on the 
impact of anticipated Alaskan oil production 
levels and prices on domestic oll prices and 
on incentives to increase and maintain pro- 
duction in the lower 48 states. The President 
may then propose, subject to Congressional 
review, the exclusion of up to two million 
barrels per day of Alaskan production from 
the composite price ceiling and the estab- 
lishment of a separate ceiling for this pro- 
duction not to exceed $11.28 per barrel as 
adjusted for inflation. 

The bill permits conversion of allocation 
authority to standby status at an early stage 
if the President recommends and Congress 
agrees; conyerts the oil price control au- 
thority described in the Act to standby status 
at the end of 40 months; provides that the 
standby authority terminates after five years. 

The President is specifically prohibited 
from using any authority in this legislation 
to prescribe minimum prices for crude oil, 
residual fuel oil, or any refined petroleum 
product. Establishment of a “floor” price for 
crude oil was a policy which the Administra- 
tion has urged be adopted to encourage do- 
mestic production. 

New discretionary authority is provided 
under which the U.S. government may exer- 
cise the exclusive right to import and pur- 
chase all or any part of the crude oil, residual 
fuel oll, and refined petroleum products of 
foriegn origin for resale in the United States. 

In exercising this authority, the President 
is required to “endeavor to buy and sell 
without profit or loss,” except that he may 
in individual cases sell on the basis of com- 
petitive bid any oll or oll product “at a 
price above or below the cost of such oil 
or product if, in the judgment of the Presi- 
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dent, such sales may result in progress to- 
ward a lower price for oil sold in interna- 
tional commerce.” 

New discretionary authority is provided 
under which the President may “require ad- 
Justments in the operations of any refinery 
in the United States with respect to the pro- 
portions of residual fuel oil or any refined 
petroleum product” if this is necessary to 
assure adequate volume of any priority prod- 
uct in the event of shortages. The bill omits 
a House-passed mandatory ceiling that would 
have limited the consumption of gasoline to 
the level of 1972-1974 and would have fur- 
ther reduced consumption by 2 percent per 
year for each of the next three years. 

He may also require maintenance of up to 
90 days inventory of crude or oil products 
at any stage from production through dis- 
tribution, except that no one is required 
to make physical additions to their existing 
storage capacity in order to comply. 

V.—GENERAL PROVISIONS 


The expanded data collection authority, 
which is included among the general pro- 
visions, provides one of the most important 
of the new energy policy management meas- 
ures included in the bill. The authority of 
the Federal Energy Administration to gather 
information under the Energy Supply and 
Environmental Coordination Act of 1974 is 
extended until December 31, 1979. The Comp- 
troller General is authorized to conduct de- 
tailed verification audits of books and rec- 
ords of any person or corporation in the 
energy industry who is required by this or 
other laws to furnish such information or 
if requested to do so by a full congressional 
committee with legislative or oversight juris- 
diction. Furthermore, the Comptroller Gen- 
eral may conduct verification examinations 
of financial information relating to energy 
resources and products of any vertically in- 
tegrated petroleum company. A civil penalty 
of up to $10,000 is imposed for failure to 
comply with an inspection order, and each 
day of failure to comply will constitute a sep- 
arate violation. 

Among the many lessons of the Arab oil 
embargo and the subsequent experience of 
coping with the serious petroleum shortages 
which developed was the recognition of the 
difficulty of shaping and executing new poli- 
cies in the absence of any reliable and cur- 
rent energy data base other than that sup- 
plied by the industry itself. 

It is the intent of the 94th Congress that 
this weakness be corrected under the au- 
thority provided in this Act. 


Score or JUDICIAL Revrew—O1r PRICING 
PoLicy 


It is important to explain the scope of 
Judicial review called for under Title IV re- 
lating to oll pricing policy. It is inaccurate 
to argue that the new section 8 of the Emer- 
gency Petroleum Allocation Act of 1973 would 
necessitate lengthy, detailed, expensive and 
time-consuming administrative proceedings 
or court review. In fact, just the opposite is 
the case. 

This new provision establishes a pricing 
formula for domestically-produced crude oil 
which provides for an initial price but au- 
thorizes gradual increases in the prices re- 
ceived by domestic producers overa 40-month 
period. In determining the oil prices, there 
are two different types of procedures em- 
ployed, depending on the situation. 

In the first type of procedure, the President 
makes certain determinations based on an 
enumerated list of “findings.” For example, 
in the new section 8(b)(2) which would be 
added to the Emergency Petroleum Alloca- 
tion Act of 1973, the President is mandated 
to establish price ceilings and classifications 
of crude oil. Paragraph (b) (2) of that sec- 
tion would prohibit an increase in the price 
of any volume-of old crude oil production 
from any properties unless the President 
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finds that the increase (a) will give positive 
incentives for enhanced recovery techniques 
or deep horizon development; (b) is neces- 
sary to take into account declining produc- 
tion from such properties; and (c) is likely 
to result in a level of production from such 
properties beyond that which would other- 
wise occur if no such amendment were made. 

This type of procedure, and others like it 
under the oil pricing scheme, are in the 
nature of a rule-making action pursuant to 
section 553 of the Administrative Procedure 
Act. As such, the President would be re- 
quired to publish his proposed findings and 
proposed change in the regulation and give 
interested persons an opportunity to partici- 
pate in the rulemaking through submission 
of written data, views, or arguments with or 
without opportunity for oral presentation. 
There should be no opportunity for cross- 
examination. Section 706 of the Administra- 
tive Procedure Act further defines the scope 
of review in such a rule-making procedure 
as “arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law”. Thus, given this narrow scope of re- 
view, decisions made by the President in this 
type of proceeding will not be buried in a 
myriad of extended court review. 

The second type of procedure is identical 
to the first at the administrative level but 
provides for a different review mechanism. 
In the first place, the President must give 
Congress an opportunity to disapprove the 
action. In the new section 8 which S. 622 
would add to the Emergency Petroleum Allo- 
cation Act, there are three circumstances 
where this procedure applies: 

(1) A proposal to modify the 3%. incen- 
tive adjustment and the 10% ceiling on 
adjustments if the President finds that such 
a modification is likely to result in an in- 
crease in domestic production; 

(2) A proposal to continue or modify the 
production incentive or the adjustment lim- 
itation, or both; and 

(3) A proposal to exclude up to two mil- 
lion barrels per day of Alaskan oil production 
from the composite price ceiling and the 
establishment of a separate ceiling for this 
production, not to exceed the highest price 
granted to significant volumes within the 
composite. 

With respect to this type of procedure, 
where the President’s proposals must first 
be submitted to Congress, the new section 
8(h) specifically defines and limits the scope 
of review. This subsection provides that the 
reviewing court may not hold an amendment 
of the oil price unlawful or may not set aside 
such amendment on the grounds that the 
findings made by the President were not 
adequate to meet the requirements of the 
new section 8 provisions or that they were 
(1) arbitrary, capricious, an abuse of discre- 
tion, or otherwise not in accordance with 
law; (2) unsupported by substantial evi- 
dence; or (3) unwarranted by the facts to 
the extent that the facts are subject to trial 
de novo by the: reviewing court. Under sec- 
tion 706 of the Administrative Procedure Act, 
the Court could hold the President's action 
unlawful or set aside the action only if it was 
found to be (1) contrary to Constitutional 
right, power, privilege, or immunity; (2) in 
excess of statutory jurisdiction, authority, or 
limitations, or short of statutory rights; and 
(3) without observance of procedure required 
by law. 

These limitations on the scope of review in 
this type of procedure where Congress must 
first be given the opportunity to disapprove 
are appropriate because this is a new, hybrid 
type of administrative action. Here, the ac- 
tion involves active participation by both 
the Executive and the Legislative branches. 
The reference to the substantial evidence 
test and de novo test in subsection (h) was 
included to assure that this hybrid action 
could not be subject to such standards. No 
implication can be drawn from such refer- 
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ence that any other procedure in section 8 Is 
subject to the substantial evidence test or to 
the de novo court review. 


OPPOSITION TO ENERGY POLICY ACT 


Mr. DOLE. Mr. President, the junior 
Senator from Kansas opposes passage of 
this bill, the Energy Policy and Conserva- 
tion Act. 

It is a delusion for consumers. 

i is detrimental to the national inter- 
est. 

It would decrease domestic oil produc- 
tion and increase our dependence on 
foreign oil. 

It would be worse than the existing 
program. That is why I introduced a bill 
yesterday, S. 2785, to extend until March 
15, 1977, the Emergency Petroleum Al- 
location Act which contains the author- 
ity for the existing price control pro- 
gram on the oil industry. 

The primary purpose of that bill is to 
show that there is a better approach than 
that contained in the conference report 
on S. 622, the Energy Policy Act. The 
purpose in introducing this bill is to 
show that S. 622 is not a step forward. 
On the contrary, it is a step backward. 
It is even worse than the existing price 
control program. 

My purpose in introducing S. 2785 is 
not to say that a simple extension is the 
best possible approach to achieve energy 
independence. It is simply to say that a 
simple extension is better than the legis- 
lation that is now in its final stages. 

The second purpose of my bill is to 
provide a rallying point for those Mem- 
bers of the Senate who recognize that the 
energy policy bill is contrary to the na- 
tional interests. This is particularly im- 
portant in view of continued silence from 
the White House as to whether the Presi- 
dent will sign or veto the Energy Policy 
Act. 

The prevailing argument in favor of 
the President signing S. 622 into law 
seems to be based on the argument that 
it is the best compromise energy policy 
that can be obtained from the Congress. 
It is my strong feeling that such an 
argument is wrong. 

The introduction of a simple exten- 
sion is intended to provide other Sena- 
tors the opportunity to recognize that 
there is a better approach to our na- 
tional energy policy. One approach— 
and not necessarily the best approach— 
is a simple extension of the existing 
program. 

BETTER FOR NATIONAL INTEREST 


There has been almost universal ac- 
ceptance in this country that it is in 
our best national interest to obtain self- 
sufficiency in our own energy produc- 
tion, and thereby reduce our dependence 
on foreign produced oil. With nearly 40 
percent of our total petroleum consump- 
tion coming from foreign sources, it is 
obvious that we have a long way to go. 

The existing program of price controls 
does not move us toward energy inde- 
pendence as quickly as other programs 
might. However, it does maintain mar- 
ket prices for new stripper and high-cost 
recovery crude oil. This market-oriented 
aspect of the existing program has led 
to some important and striking results. 
In my own State of Kansas, for example, 
the oil industry reached a production 
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peak in 1956. Oil production there. has 
been declining in the 20 years since. This 
year in the first 10 months of 1975, that 
trend has been broken. For the first time 
in all those years, we have had & re- 
versal of the decline and an actual in- 
e in production. 
"That aesensatt production could not 
and certainly would not have occurred 
without the tremendous market incen- 
tive that exists under the present system 
f controls. 
i The Energy Policy Act, S. 622, would 
go the opposite direction. It would estab- 
lish price controls on new, stripper, and 
high-cost crude oil for the first time. 
The market incentive that has existed 
in these categories of production would 
reduced. 
Pno reduction of incentives would in 
turn reduce our domestic energy pro- 
ction. 

3 the crude price rollback is enacted 
and if there is any reduction in retail 
gasoline prices, then there would be a 
further increase in our petroleum con- 
sumption in this country. Greater con- 
sumption of petroleum here means a need 
to increase imports of foreign-produced 
oil. It would further increase our de- 
pendence on foreign oil production. 

In short, S. 622, the energy policy bill, 
would strengthen the hand of the oil- 
exporting countries to further increase 
their prices and to force us to follow their 
dictates. A simple extension of the exist- 
ing program does not reduce our de- 
pendence as quickly as I would like, but 
still it is far better than the policy con- 
tained in S. 622. 

NO DELUSION OF CONSUMERS 

An extension of the existing program 
does not attempt to give consumers the 
illusion that there is an easy or inexpen- 
sive way to achieve energy independence. 

In my opinion, the supporters of the 
oil price rollback contained in S. 622 are 
attempting to convince the public that 
their bill will make it easier on con- 
sumers. In the long run, it clearly will 
not, since it will increase our dependence 
on foreign-produced oil, as I have al- 
ready discussed. Even in the short term, 
the energy policy act may not make 
things any easier for consumers. 

As I understand, a 2.5 cents-per-gal- 
Jon decrease in retail gasoline prices is 
expected to accompany the oil price roll- 
back in the Energy Policy Act. However, 
the reduction in retail prices may, in 
fact, be nowhere near 2.5 cents per gallon 
and may not even result at all. This is 
because several factors have not been 
taken into consideration in calculating 
the 2.5-cent decrease. For example, there 
are the banked cost of refineries which 
are costs that refiners have simply saved 
and have not passed on through to con- 
sumers. There is also the problem that 
all cost increases resulting from the most 
recent price increase of the petroleum ex- 
porting countries have not been passed 
through in the retail price of gasoline. 
Third, there have been increases in the 
cost of transportation and other over- 
head expenses that would tend to offset 
the price rollback. Finally, as I under- 
stand, it was assumed that the average 
price of crude oil for the purposes of 
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calculating the 2.5-cent retail price de- 
crease is $8.75 per barrel. In actuality, 
the cost of crude oil on an average may 
not be that high, so that any rollback in 
crude oil prices would result in a retail 
price decrease of less than 2.5 cents. 

So, all these factors tend to offset the 
predicted 2.5-cents-per-gallon retail 
price decline. In the end, consumers 
would not only find themselves more đe- 
pendent on foreign oil, but would possi- 
bly also receive the nasty shock of not 
even receiving a small price decrease in 
the gasoline and petroleum products they 
buy. 

A continuation of the existing program 
makes no pretense of any kind of roll- 
back or decrease in retail prices. It simply 
recognizes the fact that we are heavily 
dependent on foreign-produced oil and 
that if we are ever to achieve independ- 
ence from the whims of those producers, 
we must greatly expand our own petro- 
leum and energy production in this 
country. 

Mr. President, there are numerous 
other things wrong with the Energy 
Policy Act which I have not mentioned. 
My discussion has been concerned only 
with the primary difficulty with this leg- 
islation. This is not to say that there are 
also some good provisions in S. 622. It is 
my hope that we might reenact those ad- 
vantageous provisions at a later date. 

But my primary purpose is to call at- 
tention to the fact that enactment of the 
Energy Policy Act would be a step back- 
ward from what we already have now. It 
is my hope that others in the Senate will 
recognize this fact and vote against the 
conference report on S. 622. 

A strong showing in opposition to S. 622 
will hopefully encourage the President to 
veto the bill, as he should do in the best 
consumer, public, and national interest. 

Mr. JACKSON. Mr. President, section 
461 of the Energy Policy and Conserva- 
tion Act amends the Emergency Petro- 
leum Allocation Act of 1973 by adding 
a new section 18 which extends that act, 
as amended, and the authority to pro- 
mulgate regulations and issue orders 
thereunder, to September 30, 1981. Sec- 
tion 461 also makes clear that the man- 
datory requirements of the Allocation 
Act become discretionary at the end of 
40 months. 

Mr. President, section 463 of the En- 
ergy Policy and Conservation Act, pro- 
vides that the amendments made by that 
act to the Emergency Petroleum Alloca- 
tion Act of 1973 shall be effective as of 
midnight December 15, 1975. The clear 
purpose of this section is to avoid any 
hiatus or gap during which violations 
of the Federal Energy Administration's 
regulations would not be subject to price 
adjustments and civil sanctions. 

Mr. President, when the Allocation Act 
temporarily lapsed in September, and 
again in November, I asked that a Li- 
brary of Congress study and a legal mem- 
orandum addressing the retroactivity 
issue be printed in the Recorp. I ask 
unanimous consent that these documents 
again be printed in the Recorp, as well 
as a copy of an FEA ruling of Sep- 
tember 17, 1975. 

I ask that these documents be printed 
in the Record simply to put all parties 
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on notice that they shall continue to be 

subject to applicable FEA regulations, 

notwithstanding the expiration of the 

Allocation Act at midnight last night. 
There being no objection, the material 

was ordered to be printed in the RECORD, 

as follows: 

[The Library of Congress, Congressional Re- 

search Service] 

EFFECT OF RETROACTIVE EXTENSION OF THE 
EMERGENCY PETROLEUM ALLOCATION ACT ON 
Current OIL PRICE CONTROLS 


Circumstances surrounding enactment of 
legislation extending the Emergency Petro- 
leum Allocation Act have given rise to a seri- 
ous question regarding its impact on exist- 
ing relevant statutory and implementing 
regulation. Specifically, it is asked whether 
any hiatus occurring between expiration on 
August 31, 1975, of the current price regula- 
tions under the Emergency Petroleum Al- 
location Act, as amended, 15 U.S.C.A. 753(a), 
(g)(1) (Supp.), and an assumed congres- 
sional override of an expected presidential 
veto of 8S. 1849, the Emergency Petroleum 
Allocation Extension Act, would permit pe- 
troleum producers to irrevocably revise oll 
prices upward. 

That Congress as a general matter could 
have properly legislated a price rollback in 
the present circumstances seems fairly clear. 
See, generally, Amalgamated Meat Cutters 
& Butcher Workers v. Connally, 337 F. Supp. 
737 (D.C.D.C. 1971), and authorities cited 
therein. Because there exist statutory, price 
setting authority and implementing regula- 
tion in place, Congress instead chose to ex- 
tend it for an additional period in order to 
give itself time to consider a broad attack 
on the Nation's energy problems, For reasons 
hinted above and soon to be examined, such 
authority may expire before the recently 
adopted extension becomes effective. 

Congress, and particularly the House. of 
Representatives which was acutely aware of 
the possible gap between expiration and re- 
instatement of the price control law and 
regulation, took the position that extension, 
if and when effective, would be retroactive to 
August 31, 1975. Accordingly, if such action 
is valid, there would be no gap in the cur- 
rent price control mechanism when S. 1849 
becomes law. Moreover, the clear intent 
of the Congress to have S. 1849 apply retro- 
actively together with delaying its submis- 
sion to the President for his signature until 
resumption of the current session, seems 
effective notice to all parties concerned that 
existing price levels are to be maintained 
through March 1, 1976. 

Section 4(a) of the Emergency Petroleum 
Allocation Act, as amended, 15 U.S.C.A. 753 
(a) (Supp.), gives the President authority 
to issue regulations fixing the price of petro- 
leum products as well as allocating them, 
Current regulations fix the per barrel price 
of a substantial amount of domestically pro- 
duced oil at $5.25. This latter is substantial- 
ly below the world price (and even below the 
price of oil obtained from more recently de- 
veloped domestic sources). 10 C.F.R. Part 212. 
However, the price regulation now in effect 
and the “authority to promulgate and amend 
[it] ...expire at midnight August 31, 1975.” 
15 US.C.A. 753{g) (1) (Supp.). Because final 
House action on S. 1849 came on the eve of 
the congressional August recess and faces 
an all but certain Presidential veto, a hiatus 
of uncertain duration will likely result be- 
fore the new March 1, 1976 expiration date 
becomes effective. 

As will be noted shortly, key congressional 
spokesmen were aware that the resulting 
gap presented the oll companies with an 
opportunity to raise prices. Accordingly, they 
made legislative history indicating 
that S. 1849 was retrospective legislation vio- 
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lation of which was undertaken 
{violator’s] peril’. 

That S. 1849 was intended to hold the 
present price line while Congress worked out 
a comprehensive energy program is unques- 
tionable. In its report on the bill, the Sen- 
ate Interior and Insular Affairs Committee 
declared its— 

“. . . Strong [] belie[f] that a six month 
extension of the Act of essential to assure 
an orderly transition period for resolving the 
significant issue of domestic crude oil pric- 
ing. Without such an extension, there will 
be no opportunity either to phase out price 
controls gradually or to extend the Act with 
appropriate amendments for an interim 
period. Moreover, the abrupt termination of 
price control authority and the consequent 
increase in domestic prices may occur simul- 
taneously with further price increases con- 
templated by the OPEC cartel this fall. This 
would place an intolerable burden on the 
economy and destroy any prospect of recover- 
ing from the current recession... . 

“Because the Emergency Petroleum Alloca- 
tion Act of 1973 contains the only existing 
authority to control prices of crude oil and 
petroleum products and to allocate fuels in 
time of shortage, the Committee believes it 
should not be allowed to expire. Accordingly, 
it is proposing a simple six month extension 
of the Act, without further amendment, from 
August 31, 1975 to March 1, 1976.” Senate 
Report No. 94-220, at 2, 7. 

During the course of the Senate debate on 
S. 1849, Interior and Insular Affairs Com- 
mittee Chairman and floor manager on the 
legislation, Senator Henry Jackson, spoke of 
the adverse economic consequences likely to 
follow upon the lifting of oil price controls. 
He said: 

“,. . In addition to providing the authori- 
ties necessary for dealing with the shortage 
induced by the Arab embargo, the act has 
served to insulate the economy and the 
American consumer from the drastic petro- 
leum price increases which followed. 

“The act is now scheduled to expire on Au- 
gust 31, 1975. If it is not extended, .. . the 
two-thirds of domestic crude oil production 
now under price controls will Jump abruptly 
from $5.25 to over $13 per barrel. With the 
President’s $2 tariff, the cost to the U.S. 
economy of decontrolling old domestic crude 
oil—coupled with the higher costs for new 
and imported oil and intrastate natural 
gas—will amount to a staggering $33.5 bil- 
lion per year. Assuming the OPEC cartel 
raises world oil prices by $2 this fall, ... 
the total drain on the economy would ap- 
proach $50 billion. 

. 


“at the 


“... S. 1849 extends the act for 6 months. 
Without such an extension there will be 
no opportunity either to phase out price 
controls gradually, or to extend the act with 
appropriate amendments for an interim pe- 
riod. Since the Allocation Act permits the 
President to increase crude oil prices, or ex- 
empt any category of petroleum from regu- 
lation, the issue of domestic crude pricing 
can and should be resolved while preserving 
the important protection provided by the 
act. 

s e . » . 

“The problem of exorbitant world oll prices 
and their adverse impact on the domestic 
economy and American consumers, coupled 
with the ever present danger of another em- 
bargo or other shortage condition, per- 
suasively demonstrates the need for extend- 
ing the Allocation Act an additional 6 
months. The uncertain action of the oil pro- 
ducing cartel, which may raise world oil 
prices this fall by as much as $2 or $4 per 
barrel, further reinforces the case for main- 
taining a capability to control domestic 
crude oil prices in the next term.” 121 Cong. 
Rec., p. 22548 (July 14, 1975). (Emphasis 
supplied). 
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Of course, the Senate did not directly con- 
sider the matter of retroactive application of 
the bill in so many words. At the time of the 
Senate's consideration of S. 1849—July 14 
and 15—the lapse of price control authority 
was not imminent. Indeed, fully two weeks 
remained before the Congress would begin 
its summer recess. However, as clearly indi- 
cated by the remarks of Senator Jackson and 
others, the intent to retain unimpaired ex- 
isting oll prices controls through March 1, 
1976, is unmistakable. To all intents and 
purposes, this intent seems to be the equiv- 
alent of an outright in haec verba call for 
retroactive application. 

The time situation was altogether differ- 
ent when the House considered the bill. It 
was now July 31 and the day before the be- 
ginning of a month long-recess, The prospect 
of a gap in the price control authority, a 
foregone conclusion if the President as 
widely anticipated vetoed the measure, was 
a matter uppermost in the minds of sup- 
porters. 

As Senator Jackson had before him, House 
Commerce Committee Chairman Harley O. 
Staggers stressed the need for a lid on oil 
prices for an additional period thereby giv- 
ing the Congress sufficient time to develop 
a more comprehensive energy program. In his 
words: 

“. .. this bill contains interim extensions 
of certain energy authorities to allow an ad- 
ditional period of time for the Congress to 
work out a well reasoned energy policy. 

“.. . the provisions of the Emergency Pe- 
troleum Allocation Act are proposed to be 
extended beyond their August 31 termina- 
tion date to March 1 of next year—an addi- 
tional 6-month period. As my colleagues 
know, the Allocation Act constitutes the 
only existing authority for continuing price 
regulation of crude oil and petroleum prod- 
ucts. A failure to extend this act would re- 
sult in abrupt decontrol of existing price 
ceilings. Every economic analysis available 
to the committee indicates that abrupt de- 
control holds great peril. Although different 
estimates of impact have been made, there is 
general agreement that resulting price in- 
creases would wound our economy, prevent 
recovery, and drive this Nation into a deeper 
recession. 121 Cong. Rec., p. 26181 (July 31, 
1975). 

Foliowing similar supportive remarks by 
proponents of the legislation, Congressman 
John Dingell, Chairman of the Subcommit- 
tee on Energy and Power, and Chairman 
Staggers undertook to make it clear that the 
bill embodied retrospective legislation, that 
is, that it was to preserve the status quo ante 
midnight August 31, 1975 insofar as oll price 
controls were concerned. In brief, it was in- 
tended to preclude a gap in the current price 
control authority. Their remarks, in relevant 
part, follows: 

Mr. DINGELL. Mr. Speaker, I have a ques- 
tion I would like to direct to the chairman 
of the committee in light of the comments 
I have raised. 

There is a possibility of a veto of this ex- 
tension. If a veto of this legislation does 
occur, there is a possibility that there would 
be a hiatus or a brief period during which 
there would be no authority to enforce the 
allocation and price control regulations re- 
lating to petroleum products, to supply rela- 
tionships, to allocation and to entitlements. 

Mr. Speaker, I am satisfied on the basis of 
reading the language in S. 1849 that it is the 
intent of the Congress that the extension of 
the allocation act included in S. 1849 take 
effect immediately and retroactively in the 
event of a veto and an override of that veto, 
and that there be no hiatus or gap during 
which violations of these regulations would 
not be subject to civil sanctions. Am I 
correct? 

Mr. Sraccers. Mr. Speaker, the gentleman 
is correct. 
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Mr. DINGELL. I am apprehensive that 
someone might interpret our actions today as 
failing to provide adequate notice to persons 
who might be affected by these regulations 
and it is my view that the consideration of 
this legislation at this time and the long his- 
tory of the legislation, both in the House 
and in the Senate, makes it very plain that 
it is the intention of the Congress that there 
be no gap, no hiatus, and that the legislation 
be considered as following immediately and 
successively. That is to say, the allocation act 
as amended by this bill, if amended after the 
31st of August, would none the less be read 
quite literally. As amended, the allocation 
act would continue, without interruption, to 
make enforceable the regulations. Thus, if 
this bill has not become law before August 
31, and therefore, the authority to enforce 
the regulations under the EPAA should ex- 
pire, if this bill becomes law thereafter, vio- 
lations of the regulations during the interim 
would subject the violator to ciyil liability 
under the act. 

The SPEAKER, The time of the gentleman 
from Michigan has expired. 

Mr. Sraccers. Mr. Speaker, I yield the 
gentleman 1 additional minute. 

Mr. DINGELL. Thus, this legislation be con- 
sidered as following immediately and suc- 
cessively upon expiration of the Emergency 
Petroleum Allocation Act on the 3ist of Au- 
gust of this year at 12 o’clock midnight; is 
that correct? 

Mr. Sraccers. The gentleman is correct, 

Mr. DINGELL. So, therefore, I might assume 
that all persons are necessarily on notice and 
there is no peril that this legislation would 
raise constitutional questions as to lack of 
notice by Congress regarding retroactivity in 
these matters; is that correct? 

Mr. Sraccrrs. The gentleman is correct. 

Mr. Apams. Mr. Speaker, will the gentle- 
man yield? 

Mr. DINGELL. I yield to the gentleman from 
Washington. 

Mr. Apams. Mr. Speaker, I want to associ- 
ate myself with the remarks of the gentle- 
man from Michigan, the chairman of the 
subcommittee, and the gentleman from West 
Virginia, the chairman of the full committee, 
in the colloquy they have just finished, I am 
in support of the resolution—121 Cong. Rec., 
p. 26186 (July 31, 1975). 

Congressman Bob Eckhardt, also a member 
of the Commerce Committee, rose “to fur- 
ther emphasize [the] point. . . because .. . 
it is extremely important.” His remarks in 
this regard follow: 

.. - That is, that this act does not permit 
for any hiatus between the termination of 
the present Allocation Act and its effective 
date. Of course, this act would not go into 
effect until a veto override, assuming there 
were a veto and then an override, but the 
act purports to take effect immediately at 
the termination of the Allocation Act. If 
there were a veto override, there would in- 
deed be a hiatus during which prices might 
rise, but Congress would have given notice 
that such rise is made illegal if Congress 
ultimately prevails by a veto override. Clearly 
Congress has authority to act retroactively, 
and that retroactive effect would be uncon- 
stitutional when those acting with notice of 
Congress intention have deliberately acted 
at their peril—121 Cong. Rec., p. 26186 (July 
31, 1975). 

Accordingly, “any increase in price during 
the hiatus period could result in treble dam- 
ages against whose [sic] who deliberately 
raised prices above the level that Congress 
ultimately mandated,” 121 Cong. Rec., p. 
26186 (July 31, 1975). 

When challenged by an opponent of the 
bill, Congressman Eckhardt, citing First Na- 
tional Bank of [sic] Dallas v. United States, 
420 F. 2d 725 (Ct. Cl. 1970), stated that ex- 
tensive nonstatutory notice prior to enact- 
ment regarding retroactive effect of a statute 
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constituted sufficient information in advance 
that if the act had retroactive effect such 
would not deny due process, 

I was simply trying to make it clear that 
there is obviously extensive nonstatutory 
notice here and by this debate that the Allo- 
cation Act extension refers to and incorpo- 
rates the Economic Stabilization Act, which 
provides for treble damages and other penal- 
ties and puts that into effect retroactively, 
assuming the President vetoes the bill and 
we override the veto, and that constitutes a 
binding effect.—121 Cong. Rec., p: 26186 
(July 31, 1975). 

Accordingly, if there were an ultimate 
override of a veto, that act would be in effect 
continuously until March 1, 1976. 

The hiatus time woud be, in effect, be a 
time subject to a retroactive penalty gov- 
erned by section 210 of the Stabilization Act 
which is adopted in this act, which reads to 
this effect: 

In any action brought under subsection 
(a) against any person renting property or 
selling goods or services, who is found to have 
overcharged the plaintiff, the court may, in 
its discretion, award treble damages or $1,000 
in each case, whichever is the lesser.—121 
Cong. Rec., p. 26188 (July 31, 1975). 

Congressmen Dingell and Staggers again 
made the point of intended retroactive effect 
before the final vote was taken on S. 1849. 
Their comments follow: 

Mr. DINGELL, Mr. Speaker, I observe that 
the legislation before us strikes out the date 
“August 31, 1975,” and inserts in lieu thereof 
“March 1, 1976." I observe that the language 
of section 4(g)(1) of the Emergency Petro- 
leum Allocation Act states; 

The regulation promulgated and made ef- 
fective under subsection (a) shall remain in 
effect until midnight August 31, 1975 .. . 
The authority to promulgate and amend the 
regulation and to issue any order under this 
section, and to enforce under section 5 such 
regulation and any such order, expires at 
midnight August 31, 1975, but such expira- 
tion shall not affect any action or pending 
proceedings, civil or criminal, not finally de- 
termined on such date, nor any action or 
proceeding based upon any act committed 
prior to midnighs August 31, 1975. 

I note that the practical effect of the 
amendment is to extend the period during 
which the regulations must remain in effect 
and the life of the authority to promulgate, 
amend and, most importantly, amend the 
regulations until the first of March 1976. I 
think this is a very important point. I ask 
if my chairman of the committee agrees. 

Mr. Sraccers. Mr. Speaker, I yield 1 addi- 
tional minute to the gentleman from Michi- 


gan. 

Mr. Speaker, the «. swer is “Yes.” 

Mr. DINGELL, I ask my friend, the chairman 
of the Committee on Interstate and Foreign 
Commerce who is managing this bill, if it 
is not the clear intention of this Congress 
that the literal reading of the plain lan- 
guage of S. 1849 and of the Allocation Act as 
amended by S. 1849 be followed. Thus, tt is 
the Congress intent that the regulations be 
viewed as having continued in effect without 
interruption from their original effective 
date until March 1 of 1976. 

Mr. Staccers. That is correct. 

Mr. DINGELL. Therefore, if this bill is ve- 
toed, and the veto overridden, the regula- 
tion and the authority to enforce it would 
continue according to the literal language of 
the Allocation Act as amended by this bill. 
No constitutional impediments exist to this 
interpretation in view of the notice which 
this debate and the legislative history of this 
bill affords all interested persons.—121 Cong. 
Rec., p. 26189 (July 31, 1975). 

That the Congress intended to maintain 
the status quo relative to oil prices seems 
clear. That the Congress, particularly the 
House of Representatives where the issue be- 
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came both apparent and acute, intended to 
maintain the status quo ante August 31, 
1975, should a reconsideration of S. 1849 be- 
come necessary because of a presidential 
veto, also seems clear. The question, there- 
fore, is whether the retroactive application 
of the measure, if then enacted, is valid. It 
would so appear. 

The Constitution does not expressly pro- 
hibit retroactive or retrospective laws. (“The 
terms ...are synonymous in judicial usage 
and may be employed interchangeably.” 2 
Sutherland Statutory Construction 4th 
(Sands) ed. s. 4101.) True, certain specific 
kinds of statutes with retrospective aspects 
are prohibited by the Constitution; ex post 
facto laws, bills of attainder, and legislation 
impairing the obligation of contracts. How- 
ever, none of these constitutional restric- 
tions has any appilcation to S. 1849. The first 
two relate generally to the area of criminal 
law and to nonjudicial determinations of 
guilt, respectively. See Calder v. Bull, 3 Dall. 
(3 W.D.) 386 (1798); United States v. Lovett, 
338 U.S. 303 (1946).” .. . the impairment of 
contracts clause of the Constitution... is 
applicable on its face only to the states.” 
Amalgamated Meat Cutters & Butcher Work- 
ers v. Connally, 337 F. Supp., at 763. 

In the words of the court in the last men- 
tioned case, “{a]s to the Federal Government 
{the application of legislation to existing 
contracts raises] concern [under] the due 
process clause.” Ibid. 

The essential problem posed by retroactiv- 
ity relates to fundamental fairness. In the 
words of a leading treatise writer: 

“It is a fundamental principle of jurispru- 
dence that retroactive application of new 
laws involves a high risk of being unfair. 
There is general consensus among all people 
that notice of warning of the rules that 
are to be applied to determine their affairs 
should be given in advance of action whose 
effects are to be judged by them. The hack- 
neyed maxim that everyone is held to know 
the law .. . presupposes that the law is at 
least susceptible of being known. But this is 
not possible as to law which has not been 
made. 2 Sutherland Statutory Construction, 
as 8, 41.02. 

As noted, the Congress, both in actions and 
words, gave notice of its intent to have S. 
1849, when enacted, apply back to Septem- 
ber 1, 1975. It has been held that “where 
there is reasonable cause to believe or ex- 
pect that a tax will be imposed upon a pres- 
ently nontaxable transaction, the retrospec- 
tive application of such tax does not con- 
stitute a denial of due process.” First Na- 
tional Bank in Dallas v. United States, 420 
F. 2d 725, 730 (Ct. 1970). “Preenactment 
notice of a tax, followed by the enactment of 
such tax” was sufficient notice to comply 
with constitutional requirements. Id., at 732. 
Such “warnings” were declared to “repre- 
sent ... elements of fairness, reasonable- 
ness, and equity.” Accordingly, it was held 
that persons who in those circumstances 
“gamble” that a bill will not become law or 
will not cover their personal situation, act 
at their peril. Id., at 731. This case, inter alta, 
was relied on by the House in passing S. 1849, 
121 Cong. Rec., pp. 26188, 26189 (July 31, 
1975). 

However, even if the fact of notice were 
less conspicuous than it is in the présent cir- 
cumstances, persons potentially affected by 
extension of the Emergency Petroleum Al- 
location Act, would seem to be in a weak 
position to challenge it as a denial of due 
process. Such persons are not newly found 
subjects of government regulation. ‘Those 
who do business in the regulated field can- 
not object if the legislative scheme is but- 
tressed by subsequent amendment to achieve 
the legislative end.” F.H.A. v. The Darlington, 
Inc., 358 U.S. 84, 91 (1958) . As stated in Flem- 
ming v. Rhodes, 331 U.S. 100, 107 (1947); 

“Federal regulation of future action based 
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upon rights previously acquired by the per- 
son regulated is not prohibited by the Con- 
stitution. So long as the Constitution author- 
izes the subsequently enacted legislation, the 
fact that its provisions limit or interfere with 
the previously acquired rights does not con- 
demn it. Immunity from federal regulation 
is not gained through jorehanded contracts.” 
(Emphasis supplied.) 

In Flemming, the Court sustained rent 
regulations as applied to prevent execution 
of a judgment of eviction rendered by a 
state court before the enabling legislation 
was passed. 

RAYMOND J, CELADA, 
Senior Specialist in American Public Law. 


{[Memorandum, Aug. 18, 1975] 


CONTINUITY OF THE EMERGENCY PETROLEUM 
ALLOCATION ACT 


In accordance with Section 4(g) (1) of the 
Emergency Petroleum Allocation Act (EPAA) 
existing “authority to promulgate and amend 
[an allocation and price control] regula- 
tion . . . expires as of midnight August 31, 
1975... ." Apart trom “proceedings, civil 
or criminal, not finally determined on such 
date, [on] any action or proceeding based 
upon any act committed prior to midnight, 
August 31, 1975," where jurisdiction con- 
tinues under the specific terms of the EPAA, 
the EPAA will have no operative significance 
after August 31, 1975. 

Immediately before adjourning on July 31, 
1975, the House completed congressional ac- 
tion on S. 1849 which has been passed by 
the Senate on July 14. That bill, entitled the 
Emergency Petroleum Allocation Extension 
Act, would amend Section 4(g)(1) of the 
EPAA by substituting the date March 1, 
1976, for the date August 31, 1975. 

5. 1849, the Extension Act, is expected to 
be transmitted to the President not earlier 
than August 28, 1975. Under Article I, Sec- 
tion 7, Clause 2 of the Constitution, the 
President will then have 10 days (excepting 
Sundays) to determine whether to sign the 
bill into law, permit it to become law with- 
out his signature, or veto it and return it to 
Congress for possible override. President 
Ford has made clear his continuing deter- 
mination to veto S. 1849 and decontrol the 
prices of all crude oil and petroleum prod- 
ucts as of September 1, 1975. 

Because Congress will not even be in ses- 
sion until September 3, there will clearly be 
& hiatus between the expiration of price 
control authority under the EPAA and the 
completion of any override action. Moreover, 
it is well settled that a bill which becomes 
law by virtue of a veto override is consid- 
ered to take effect on the date that the over- 
ride action is completed regardless of the 
date of original congressional action, Mat- 
thews v. Vane, 20 U.S. (7 Wheat.) 164, 211 
(1822); Gardner v. Collector, 73 U.S. (6 Wall) 
499 (1868); 2 C. Sands, Sutherland’s Statu- 
tory Construction, § 33.06 at 9 (4th Ed, 1972). 
Thus, the Extension Act amendment to the 
EPAA will not take effect until after the 
EPAA's major provisions have expired by 
their own terms. 

There is a body of law to the effect that 
when an amendment applies to a statute 
which has been repealed, or is otherwise 
ineffective, the amendment itself is void. 
See, e.g.. United States v. Auffmordt, 122 US. 
197 (1887); State v. Blackwell, 246 N.C, 642, 
99 SE. 2d. 867 (1957); 1A C. Sands, supra 
§ 22.03 at 108. But cf., e.g., Mayor and Coun- 
cil of Wilmington v. State ex rel. Dupont, 44 
Del. 332, 57 A.2d 70 (1947) (where amend- 
ment is complete and interpretable on face 
as independent statute, its terms will be 
valid). 

Given this precedent, and the obvious 
syllogism that one cannot change something 
which does not exist, it might be possible 
to argue that a veto override on the Exten- 
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sion Act would be useless, In fact, the Ad- 
ministration might well consider refusing to 
promulgate and enforce further allocation 
and price control regulations unless Con- 
gress passed a new act replacing, rather than 
amending, the EPAA. 

The possibility of a Presidential veto and 
consequent hiatus before override was read- 
ily apparent in the House debate on the S. 
1849 Extension Act. That debate took place 
after the House had disapproved the Presi- 
dent’s proposed 39-month phaseout of crude 
oll controls and Congressman Brown had 
introduced a letter from FEA Administrator 
Zarb clearly warning of a veto. While there 
was no specific discussion of the legal con- 
sequences of a hiatus before override, a col- 
loquy between Representatives Dingell and 
Eckhardt made clear that the majority not 
only looked forward to continuation of the 
EPAA after August 31, by override if neces- 
sary, but also sought to put sellers on no- 
tice that revised regulations past September 
1 could have retroactive effect in the hiatus 
period. 121 Cong. Rec. pp. 26186-26189 
(July 31, 1975). 

Based on a study of all applicable prece- 
dents, it appears almost certain that the 
clear intent of Congress to revise EPAA au- 
thority would prevail over any technical 
argument that the Extension Act is void be- 
cause of the price expiration of rulemaking 
and enforcement authority under the EPAA. 
As more fully discussed below, the courts 
might either hold that the Extension Act 
itself reenacted and thus revived the EPAA 
or that the EPAA’s saving clause preserving 
federal jurisdiction over controversies relat- 
ing to pre-September transactions sufficed 
to keep the EPAA alive and hence amendable. 
Under either theory, the President would be 
obligated to reinstitute allocation and price 
controls on the date of override. 

At the outset, it is important.to note that 
the technical limitation on amending “‘non- 
existent” statutes has been operative almost 
exclusively where the underlying statutes 
have been repealed. In fact, a leading com- 
mentator states flatly that “there is no ques- 
tion about the amendability of the statute 
which has lapsed by operation of its own 
terms.” A. C. Sands, supra § 22.03 at 1094 

In the case of repealed statutes, judicial 
voiding of amendments has served to force 
legislators to be more precise in specifying 
when they intend to receive a moribund 
statute. The doctrine also prevents a minor- 
ity from surreptitiously, or a majority from 
inadvertently, resurrecting a repealed statute 
by referring to its title in an act which might 
be argued to take the form of an amendment 
to the repealed statute, See Brig Aurora v. 
United States, 11 U.S. (7 Cranch.) 382 (1813) 
(revival of statute by reference to title); 1A 
C. Sands, supra, § 22.26 at 168. However, these 
considerations are inapplicable to a specific 
legislative effort to revive statute where the 
intent, impact and scope of the legislative 
action are clear. 

In Kersten v. United States, 161 F.2d 337 
(10th Cir.), cert. denied 331 U.S. 851 (1947), 
the court faced the revival problem in a con- 


17t must be said, however, that the au- 
thorities backing this rather sweeping state- 
ment, though clear and unanimous, are not 
extensive. The most plausible reason for this 
occurrence is that there are very few circum- 
stances in which a legislature will be found 
trying to amend an expired temporary act. 
The institutional structures are such that 
most intense pressures for the extension of 
an act will occur prior to its expiration rather 
than at some later date. This observation is 
borne out in the negative by the fact that in 
all of the cases thus far, the post-expiration 
amendments have been the result of proce- 
dural snafus or, as in the present case, the 
veto of am extension act passed prior to 
expiration, 
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text quite similar to the existing situation 
under the EPAA. Kersten arose under the 
Price Control Extension Act of 1946 (PCEA) 
which amended the Emergency Price Con- 
trol Act of 1942 (EPCA). Price control au- 
thority under the EPCA expired, by its own 
terms, on June 30, 1946, although the EPCA, 
like the EPAA, survived as a basis for juris- 
diction for litigation over events prior to its 
expiration. On June 19, 1946, Congress passed 
the PCEA to extend price contro] authority 
for one year. President Truman then vetoed 
the PCEA and his veto was sustained. How- 
ever, on July 25, 1946 the PCEA was reen- 
acted by Joint Resolution and signed by the 
President. 

Section 1 of the PCEA was drafted in pre- 
cisely the same terms as Section 102 of S. 
1849 merely replacing the June 30, 1946 ex- 
piration date with a June 30, 1947 date. In 
addition, the PCEA expressly reinstituted the 
regulations in force on June 30, 1946 retro- 
active to that date with a proviso which 
exempted from civil or criminal lability any 
acts or transactions occurring between ex- 
piration and passage of the extension. 

In Kersten, the defendant was charged 
with violating the statutory price ceilings in 
sales occurring on June 21 (prior to expira- 
tion), and August 10 and August 12 (after 
passage of the extension). He argued that 
because price regulation authority had 
lapsed prior to the amendment, the amend- 
ment was void. 

The Tenth Circuit rejected the argument. 
Although, as was noted by another court 
reviewing the PCEA, neither Section 1 nor 
any of the other provisions of the Extension 
Act undertook in “express formal enacting 
words to re-enact or adopt provisions of 
[the EPCA],” United States v, Gantt, 72 F. 
Supp. 205, 206 (E.D.S.C. 1947), the Tenth 
Circuit found that the language of the ex- 
tending act made it “plain’’ that the PCEA 
was to be extended and remain in force. 
161 F.2d at 337. Per the Court: “Congress 
may revive or extend an act by any form of 
words which makes clear its intention so 
to do.” Id. at 338. 

Similarly, indications of Congressional in- 
tent to extend the EPAA abound in the Ex- 
tension Act. The name of the act and the 
subtitle (Extension of Mandatory Allocation 
Program) are fairly strong indications in 
and of themselves. Moreover, the language 
of Section 102 of the Extension Act is iden- 
tical to that of Section 1 of the post-World 
War II provision. Both take the form of an 
amendment and simply substitute a later 
expiration date. The sole difference on the 
face of the bills in Section 18 of the PCEA 
which provides for continuation of “all regu- 
lations, orders, price schedules, and require- 
ments” under the original statute which 
were in effect as of the original expiration 
date. Under the EPAA, however, the Presi- 
dent is not only authorized but required to 
promulgate an allocation and price control 
regulation, That regulation was to be devised 
and take effect within 15 days of the enact- 
ment of the EPAA. Specifying the continua- 
tion of such a regulation would appear to be 
largely superfluous. Further, the President 
is given the authority, within the general 
guidelines of the EPAA, to amend orders and 
regulations. By specifying the continuation 
of the regulation and orders in existence on 
August 31, 1975, Congress might have in 
effect been removing this power. 

Moreover, there is one other common bond 
between the EPAA extension and the post- 
World War II extension of price controls. In 
both cases, Congress completed its initial 
passage of the Extension Act prior to the 
lapse in authority. Although this fact was 
not specifically mentioned in Kersten, other 
courts have regarded it as a significant indi- 
cation of legislative intent to provide for 
the continuous enforcement of the statute. 
An example of this thinking is Milk Control 
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Board v. Pursifull, 219 Ind. 396, 36 NE. 2d 
850 (1941). 

In Pursijull, an amendment extending the 
date of expiration of a state milk control law 
was passed and approved by the governor 
prior to the expiration date of the law. 
Indiana, however, has a constitutional pro- 
vision that unless an emergency clause is 
attached to a statute, it does not become 
effective until published acts have been dis- 
tributed to all counties of the state. Through 
some oversight, the legislature neglected to 
attach an emergency clause to the extension. 
The governor was not able to proclaim state- 
wide distribution until a week after the ex- 
piration of the underlying act. 

The Indiana court was laboring under a 
broad commonlaw rule that the legislature 
cannot amend an act or a section of an act 
“not then in force.” Yet it distinguished 
Purstjull from the previous case law on the 
grounds that at the time of passage, the 
earlier act was still in effect and “delay in 
performing these purely administrative acts 
[should not] be permitted to thwart the 
purpose and intention of the legislature [.]” 
36 N.E.2d at 851. 

Pursifull may itself be unique because for- 
mal approval by the governor was the last 
necessary step in the legislative process, that 
the bill had then become a duly enacted law 
and all that remained were “purely adminis- 
trative acts.” On the other hand, failure to 
include an emergency clause nevertheless 
meant that the statute was not valid in the 
sense of being enforceable until after those 
“purely administrative acts” were performed. 
Regardless of the actual result, it is clear 
from the court's opinion that the fact that 
the enactment was passed prior to expiration 
was a strong indication of legislative intent 
for continuous enforcement. 

Another example of this approach is found 
in State v. Lanza, 74 N.J. Super. 362, 181 A.2d 
399 (App. Div. 1962), afd. 190 A2d 574 
(1963), app. dis., 375 U.S. 451 (1964). At is- 
sue In Lanza was the expiration of condem- 
nation authority. A two-year extension 
passed the legislature two weeks prior to the 
termination date, but the governor failed to 
sign the bill until 11 days after expiration. It 
was argued that the authority had lapsed 
and that, at the very least, the extension 
represented a new act, a fact which would 
require the state to stop all present con- 
demnation proceedings and start them over 
again from scratch. 

Opting for continuity, the court admitted 
that a statute “cannot make itself operative 
as of a date prior to its enactment but it can 
apply retrospectively.” 18 A.2d at 398. Since 
the statute was passed prior to the lapse in 
condemnation authority, this is, of course, 
judicial fictionalizing. It indicates, however, 
the lengths to which courts. will go to 
avoid thwarting the clear purpose of the 
legislature. 

In light of these decisions, it is almost 
certain that a court faced with a challenge 
to the validity of the S. 1849 Extension Act 
would sustain the act. Congressional intent 
to give continuity to the full scope of exist- 
ing control powers is clear from both the 
language and legislative history of S. 1849, 
And the choice of a format recognized to 
provide after-expiration continuity in Ker- 
sten certainly bolsters the argument that the 
August 31 expiration is no bar to revival. 

An additional line of authority to the “in- 
dicia of intent” approach of Kersten distin- 
guishes statutory existence from prospective 
regulatory authority and thus rejects the no- 
tion that because the authority to prospec- 
tively promulgate and enforce regulations 
under a statute has expired that the act It- 
self has become a nullity. 

The clearest explication of this view is 
found in State er rel. Dawes v. Batley, 56 
Kan. 81, 42 P. 373 (1895). Bailey involved 
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the amendment of an appropriations meas- 
ure passed in 1889, Under the Kansas com- 
stitution, appropriations measures could not 
be valid for more than two years. In 1895, the 
Kansas Legislature passed an appropriations 
act purporting to amend the act of 1889. The 
amendment was attacked on the grounds 
that the 1889 measure had necessarily ex- 
pired in 1891, four years before the amend- 
ment. The court was not receptive to this 
argument: 

“The contention that this act is invalid 
because the act of 1889 had spent its force, 
and is therefore not a law capable of amend- 
ment, is not sound. It was @ valid law for 
raising revenue for two years. It had a con- 
tinuing force until amended for various pur- 
poses; among others, the collection of the 
amount levied wherever the same remained 
delinquent, and as a basis for all the neces- 
sary tax proceedings provided for its collec- 
tion. It. was never a mere nullity, and the 
legislature had ample power to amend it.” 
42 P. at 374. 

A similar situation occurred in Fenolio v. 
Sebastian Bridge District, 133 Ark, 380, 200 
S.W. 501 (1917), where the underlying stat- 
ute authorized the county commissioners to 
levy assessments and issue bonds for the 
construction of a bridge. Authorization, how- 
ever, was contingent upon the institution of 
certain proceedings within two years from 
the effective date of the statute. These pro- 
ceedings were not undertaken. One month 
after the expiration of the two-year period, 
the legislature amended the act changing the 
words “two years” to “six years.” The court 
held that this was a valid amendment: 

“[F]or if the law was enacted by the leg- 
islature it remained in force, even though the 
time for exercising the powers conferred ex- 
pired before the amendment extending the 
time was enacted. The law itself was not 
dead, so the power conferred could no longer 
be exercised without further legislative ac- 
tion. State v. Bailey, 56 Kan. 81, 42 P. 373.” 
200 S.W. at 503. 

There is a hint of this same approach in 
the tacit approval of the Price Control Ex- 
tension Act of 1946 by the Supreme Court 
in Fleming v. Mohawk Wrecking & Lumber 
Co., 331 U.S. 111 (1947), In Mohawk, in the 
context of a procedural issue, the Court said 
that the EPCA “was amended in 1946 to pro- 
vide for its termination not later than June 
30, 1947, saving, however, rights and liabili- 
ties incurred prior to the termination date. 
».. Though most of the controls have been 
lifted, the Act is still in effect. Liabilities 
incurred prior to the lifting of controls are 
not thereby washed out....” 331 U.S. at 119 
(1947) (tacit approval of the PCEA); Woods 
v. Cobleigh, 75 F. Supp. 125 (D.N.H. 1947) 
(explicit approval of PCEA); United States 
v. Gantt, 72 F. Supp. 205 (E.D.S.C. 1947) 
(same). 

Viewed from this perspective, it should 
be clear that the EPAA will not be a nullity 
on September 1, 1975. Because the savings 
clause maintains all pre-lapse causes of ac- 
tion, whether or not they had already been 
filed, all that will happen on the expiration 
date is the demise of the authority to pro- 
mulgate, amend and enforce regulations con- 
cerning conduct after that date. Thus, the 
Extension Act. could well be considered an 
amendment to existing rather than moribund 
legislation even if it is enacted by veto over- 
ride. 

In short, whatever mode of analysis is em- 
ployed, the Extension Act will almost cer- 
tainly be found to be valid means of ex- 
tending the energy and pricing program, de- 
spite the hiatus in some operative provi- 
sions of the EPAA. The statutory language, 
timing, legislative history and presence of a 
savings clause in the original act all sup- 
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port, under applicable precedent, the validity 

of the extension.* 

APPLICATION OF FEA’s MANDATORY PETROLEUM 
PRICE AND ALLOCATION REGULATIONS DUR- 
ING SEPTEMBER 1975 
The expiration of the Emergency Petroleum 

Allocation Act of 1973 (“EPA of 1973") on 

August 31, 1975 and the subsequent exten- 

sion of that law by adoption of the Emer- 

gency Petroleum Allocation Act of 1975 

(“EPAA of 1975”), which was signed by the 

President and became law on September 29, 

1975, have raised a number of questions re- 

garding the application of the FEA's regula- 

tions to transactions that occurred during 
the hiatus period of September 1 to Septem- 
ber 29. The purpose of this Ruling is to give 
notice of the manner in which the FEA regu- 
lations apply to transactions occurring dur- 
ing that period, 

I. BACKGROUND 


S. 1849, which would have simply changed 
the expiration date in § 4(g)(1) of the EPAA 
of 1973 from August 31, 1975 to February 28, 
1976, was passed by Congress on July 31, 
1975. The President vetoed S. 1849 on Sep- 
tember 9, 1975, and the veto was sustained by 
the Senate the following day. 

Although S. 1849 passed the Congress a 
month prior to the scheduled expiration of 
the EPAA of 1973, it was contemplated at 
the time of its passage that the bill might 
not be sent to the President until late Au- 
gust, that the President was likely to veto 
it, and that it would become law only if Con- 
gress overrode the veto—which would occur 
at the earliest a few days after the August 31, 
1975 expiration date. Thus, in the floor de- 
bate on S. 1849, several key proponents of the 
bill in the House made it clear that: 

“It is the intent of the Congress that the 
extension of the allocation act included in 
S. 1849 take effect immediately and retro- 
actively in the event of a veto and an over- 
ride of that veto, and that there be no hiatus 
or gap during which violations of these regu- 
lations would not be subject to civil sanc- 
tions.” 121 Cong. Rec., p. 26185 (July 31, 
1975) (remark of Cong. Dingell). See also id. 
at pp. 26186-26187. 

During the month of August it became 
apparent that the President would indeed 
veto S. 1849 because he believed the six- 
month extension provided for therein would 
unnecessarily delay the resolution of the 
difficult energy issues confronting the Na- 
tion. However, on August 29, 1975, the Presi- 
dent informed the Majority Leader of the 
Senate and the Speaker of the House that 
he would be willing to sign a short-term 
(approximately 30 to 45 day) extension of 
the Act if he received assurances that dur- 


* Lanza raises the additional point of retro- 
active application of the Extension Act to any 
statutory hiatus prior to final adoption. The 
unregulated period is unlikely to be more 
than a few days and it is doubtful that pro- 
ducers and refiners will raise prices dramati- 
cally before Congress has attempted to over- 
ride the veto. Nevertheless, should the issue 
become important, it would appear that the 
act probably could be enforced for the inter- 
vening period. The validity of retroactive 
application is a very muddled and unclear 
area but basically boils down to questions 
of fairness and notice. See generally, 2 C. 
Sands, supra, § 41.05 et seq. at 259; First Na- 
tional Bank in Dallas v. United States, 420 
F.2d 725 (Ct. Claims 1970). Retroactive ap- 
Plication of the penal and treble damage pro- 
visions might cause problems, the former 
almost assuredly invalid as an ex post facto 
law. Retroactive civil and criminal liability 
were explicitly removed in the PCEA of 1946, 
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ing the extension period the Congress would 
act to adopt a phased decontrol program. On 
that date FEA Administrator Frank G. Zarb 
issued a public statement, widely reported in 
the press, that: 

“A short-term extension, if signed by the 
President, would be applied retroactively. 
Since the Congress does not return until 
September 2, there would be a short gap in 
the Allocation Act authority between the 
August 31 expiration of current authority 
and any possible Congressional action on the 
short extension. It is likely, however, that 
the Congress will intend no regulatory gap 
and will intend to reinstate automatically 
the price and allocation regulations in ef- 
fect on August 31 with the passage of any 
short extension, 

“FEA, in consultation with the Depart- 
ment of Justice, has reviewed the legal ef- 
fects of such a gap and concluded that by 
an extension the Congress can revive the 
current controls retroactively to Septem- 
ber 1. If the President signs such a short 
extension, appropriate regulatory action can 
then be taken to correct any transactions 
in violation of FEA’s current controls that 
occurred during the gap.” 

There was substantial commentary in the 
trade press and elsewhere to the effect that 
the reinstitution of controls would, and 
could legally, apply retroactively to Septem- 
ber 1. For example, the September 12 edition 
of the Oil Daily commented that: 

“All this points to the wisdom that oil 
companies must still act as if controls were 
in place unless there is more assurance that 
decontrol will stick. Any action taken out- 
side of the mandates of the defunct EPAA 
might be subject to expensive adjustments 
when Congress makes up its mind on the is- 
sue of oil company regulation.” 

On September 11, 1975, the day following 
the Senate vote to sustain the veto of 8. 
1849, the House unanimously passed H.R. 
9524, which would have extended the EPAA 
of 1973 for 60 additional days after Septem- 
ber 1. The bill passed the Senate with cer- 
tain amendments, including an expiration 
date of November 15, 1975 on September 26, 
1975. The House concurred in the Senate 
amendments on the same day, and the EPAA 
of 1975 was signed into law by the President 
on September 29, 1975. 

The EPAA of 1975 expressly states that the 
FEA regulations in effect on August 31, 1975 
are to be considered reinstituted in full 
force and effective retroactive to that date: 

“Sec. 3. It is the intent of the Congress 
that the regulations promulgated under the 
Emergency Petroleum Allocation Act of 1973 
shall be effective for the period between 
August 31, 1975, and the date of enactment 
of this Act.” 

In the floor debate on this amendment, 
Representative Staggers, the Chairman of 
the House Committee on Interstate and For- 
eign Commerce, stated: 

“It is the intent of both bodies of the 
Congress that the pricing and allocation 
controls contained in Federal Energy Ad- 
ministration regulations which were pro- 
mulgated under that act continue in effect 
as though there had been no hiatus. Both 
the administration and leaders of the Con- 
gress have repeatedly stated that any exten- 
sion of the Allocation Act finally agreed to 
would be retroactive in character. The in- 
dustry has had ample notice of this matter. 

“Accordingly the Federal Energy Admin- 
istration is called upon to enforce’ their 
regulations as if they had remained in full 
effect in the period it has taken for the 
Congress and the President to agree upon 
the terms of an extension of the act. In this 
regard the FEA will be expected to order a 
rollback and refunding of any price increases 
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which may have occurred on or after Septem- 
ber 1 and take other appropriate action to 
assure the continuity and integrity of the 
distribution system for petroleum products.” 
po Cong. Rec., p. 30417 (September 26, 
1975). 

Similarly, Senator Jackson, Chairman of 
the Senate Interior Committee, stated in 
connection with H.R. 9524, as amended, 
that “the extension restores petroleum price 
controls, on a retroactive basis to Septem- 
ber 1, until November 15, 1975,” 121 Cong. 
Rec. p. 30503 (September 26, 1975) 

Judicial precedent supports the FEA’s and 
the Congress’ determination that enact- 
ment of the EPAA of 1975 can lawfully rein- 
state the FEA'’s Mandatory Petroleum Allo- 
cation and Price Regulations as though they 
were continuously in force during the hiatus 
period, particularly where there was, as in 
this case, a clear expression of Congress’ in- 
tention in this regard and extensive notice 
to the public that the EPAA of 1973 would 
be extended on a retroactive basis. See Porter 
v. Senderowitz, 158 F. 2d 435 (3d Cir. 1946), 
cert. denied, 330 U.S. 848 (1947); Porter v. 
Shibe, 158 F, 24 68 (10th Cir. 1946); Purvis 
v. United States, 501 F. 2d 311 (9th Cir. 
1974); First National Bank v. United States, 
420 F. 2d 725 (Ct. Cl.), cert. denied, 398 U.S. 
950 (1970). 

II. GUIDELINES FOR DETERMINING COMPLIANCE 
WITH THE FEA REGULATIONS 


A. Civil Remedies 


Since the EPAA of 1975 reinstitutes the 
FEA Mandatory Petroleum Allocation and 
Price Regulations (Parts 210, 211, and 212, 
Chapter IT of Title 10, Code of Federal Reg- 
ulations) in effect on August 31, 1975 ret- 
roactive to that date, as stated above, FEA 
will apply its allocation and price regula- 
tions as though they had been in effect con- 
tinuously since August 31, 1975. Persons sub- 
ject to the regulations should carry out 
September transactions as though the EPAA 
of 1975 had been enacted prior to Septem- 
ber 1. 1975. 

This means, at a minimum, that any sup- 
plier/purchaser relationships, terminated 
during the hiatus contrary to the regulations 
must be immediately reestablished and that 
that portion of prices charged during the 
hiatus in excess of amounts permitted by the 
regulations must immediately be refunded 
or rolled back. It is recognized, however, that 
in other types of cases, particularly in the 
allocation area, there may be some practical 
difficulties in retroactively implementing 
measures that will result in strict adherence 
to all other regulations during the hiatus 
period. Thus, whether the FEA will require 
that steps other than reestablishing sup- 
plier/purchaser relationships and refunding 
overcharges be taken to remedy violations of 
the regulations curing the hiatus will be 
determined on a case-by-case basis, depend- 
ing upon the practical difficulties in doing so, 
the extent of injury already incurred by any 
person and the degree to which further 
remedy would amount to a penalty on any 
person. 

Corrective actions to conform transactions 
during the hiatus to the regulations should 
be voluntarily undertaken by the firms in- 
volyed as soon as possible. For example, sup- 
plier/purchaser relationships that were ter- 
minated during the hiatus period contrary 
to the regulations in effect on August 31 
should be reestablished promptly. Prices 
charged in excess of amounts permitted by 
the regulations in effect on August 31 should 
be refunded where the overcharged custom- 
ers are identifiable and, with respect to un- 
identifiable customers, should be “rolled 
back” through a reduction in the current (as 
opposed to the maximum lawful) selling 
price until the full amount of the over- 
charge is returned to the marketplace. To 
insure that proper credit is given by the FEA 
for the rollback or refund of prices charged 
during the hiatus period, firms are advised 
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to keep detailed records of any corrective 
action taken and to advise the FEA of such 
corrective action. Firms that have questions 
concerning the form of remedy that will be 
acceptable to the FEA should seek guid- 
ance from the FEA as soon as possible. 

The FEA will audit transactions that oc- 
curred during the hiatus period in the nor- 
mal course of its compliance program. To the 
extent that violations are found not to have 
been remedied, the FEA, as part of its nor- 
mal compliance efforts, intends to issue re- 
medial orders and take such other action as 
is authorized by regulations to secure com- 
pliance with the regulations and to remedy 
violations that occurred during the hiatus. 


B. Civil and criminal penalties 


The er post facto clause of the U.S. Con- 
stitution limits the authority of Congress 
to apply a criminal statute retroactively. 
Therefore, it is the FEA’s intention not to 
seek criminal penalties for willful violations 
of PEA regulations that occurred during the 
hiatus period. 

It is less certain that the ex post facto 
clause applies to a statute that imposes civil 
penalties, as does the EPPA of 1973, as 
amended by the EPAA of 1975, although due 
process considerations of course remain ap- 
plicable. Therefore, while as a general rule 
the FEA will not seek civil penalties for vio- 
lations that occurred during the hiatus 
period, it expressly reserves the right to do 
so if the factual circumstances of a partic- 
ular case appear to warrant such action. 

Finally, while FEA’s authority to seek 
civil or criminal penalties for violations that 
occurred during the hiatus may be limited, 
the FEA does not consider such limitations 
to apply to violations of lawful orders issued 
after the hiatus period to remedy violations 
that occurred during the hiatus. As noted 
above, the FEA intends to issue orders after 
the hiatus period to remedy violations that 
occurred during the hiatus. Notwithstand- 
ing the FEA'’s general intent not to seek 
civil or criminal penalties for violations of 
the regulations during the hiatus period, a 
firm that willfully refuses to comply with 
& remedial or other order issued by the FEA 
to remedy a violation that occurred during 
the hiatus period will be fully subject to the 
civil and criminal penalties provided for in 
Section 5(a) of the EPAA of 1973 and Section 
208 of the Economic Stabilization Act. 


Tit. COMPLIANCE WITH PRICE REGULATIONS, 
ILLUSTRATIVE EXAMPLES 


The following examples illustrate how the 
FEA's Mandatory Petroleum Price Regula- 
tions will be applied to transactions that oc- 
curred during the period September 1 to 
September 29, 1975. 

Ezample 1 (Producers): On September 2, 
1975, Firm A, a producer of crude oil, sold 
100 barrels of crude oll to Firm B, a refiner. 
Of the 100 barrels, 60 barrels were old crude 
oll subject to the ceiling price rule contained 
in § 212.73 of the regulations, and 40 barrels 
were new and released crude oil pursuant to 
$212.74 of the regulations. Payment was 
made September 17, 1975 for all 100 barrels 
at the free market prices for new and re- 
leased crude oil. 

Firm A is required to present to Firm B 
a revised invoice that correctly states the 
volumes of old, new, and released oil sold 
on September 2, 1975 and specifies that pay- 
ment for 60 barrels is to be made at or below 
the ceiling price for old crude oil, in accord- 
ance with § 212.73, and that payment for 40 
barrels is to be made at the September 2, 
1975 posted or free market price for new and 
released crude oil, in accordance with § 212.74 
and with Ruling 1974-11, “New” and “Re- 
leased” Crude Oil (Current Free Market Price 
Under § 212.74). Amounts paid by Firm B 
in excess of the corrected price shall be 
refunded. 

Example 2 (Refiners): Firm B, a refiner, 
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entered into the above transaction. For pur- 
poses of §§ 212.82 and 212.83, in computing 
prices for October, Firm B's cost of crude oil 
for the month of measurement September 
must be computed according to the corrected 
invoices presented by Firm A. Prices charged 
by Firm B in October in excess of amounts 
permitted by the regulations (including 
amounts carried forward from previous 
months and available in accordance with 
§ 212.83(e)) shall be refunded to identifiable 
customers and, to the extent its customers 
cannot be identified, shall be “rolled back” 
in the form of reductions from current (as 
opposed to maximum lawful) selling prices. 

Example 3 (Refiners): Firm B, a refiner, 
anticipating increased costs of crude oil pur- 
chased during September, began on Septem- 
ber 1 to charge prices for refined petroleum 
products based on September costs of crude 
oil at free market price levels. In applying 
the formulae in § 212.83 to compute prices 
for September, Firm B's cost of crude oil must 
be computed from costs for crude oil pur- 
chased or landed in August, the month of 
measurement, and may not include the cost 
of crude oil purchased or landed in Septem- 
ber. Prices charged by Firm B in September 
in excess of maximum lawful prices permitted 
by $$ 212.82 and 212.83 of the regulations (in- 
cluding amounts carried forward from pre- 
vious months and available in accordance 
with §212.83(e)) shall be refunded to iden- 
tiflable customers and, to the extent its cus- 
tomers cannot be identified, shall be “rolled 
back” in the form of reductions from cur- 
deye (as opposed to maximum lawful) selling 
prices. 

Ezample 4 (Resellers): Pirm C, a reseller, 
purchased refined products from Firm B in 
the nt 5a of Example 2 and received 
& re of overcharges in tember b; 
Firm B. Firm C is required to Faia ite 
product costs in the month of September to 
reflect the refund and to make appropriate 
refunds or rollbacks to its customers, to the 
extent that the recalculation has resulted in 
its own prices having been in excess of prices 
permitted by the regulations. That is, Firm 
C is similarly required to make appropriate 
refunds or rollbacks of prices charged in 
September in excess of amounts permitted 
by §§ 212.92 and 212.93 of the regulations 
(including amounts carried forward from 
previous months in accordance with § 212.93 
io = available in accordance with § 212.93 

g)). 

Example 5 (Leases): Firm E, a refiner, is 
the lessor of real property used by Firm F 
in retailing gasoline. On September 2, 
1975, Firm E notified Firm F of its intent 
to exercise the lease termination clause of 
their contract because of Firm F's failure to 
comvert to a 24-hour per day operation, Firm 
F did not operate 24 hours per day at any 
previous time. 

Firm E's notice violates § 212.103(c) of the 
regulations and is therefore void. 

Example 6 (Leases): Firm E, a refiner, 
is the lessor of real Property used by Firm G 
in retailing gasoline. On September 2, 1975, 
Firm E notified Firm G of its intent to 
exercise a lease clause permitting it to in- 
crease the rent up to 50%. 

Firm E's notice is void, and Firm G is 
entitled to a refund of any rent already paid 
by it in excess of the amounts provided for 
in § 212.103(a) of the regulations. 

IV. COMPLIANCE WITH ALLOCATION REGULATIONS, 
ILLUSTRATIVE EXAMPLES 

The following examples and discussion il- 
lustrate how the FEA's Mandatory Petroleum 
Ailocation Regulations will be applied with 
regard to the September 1-29 hiatus period, 

Example 7 (Supplier/wholesale purchaser 
relationships): Supplier H is the base period 
supplier of middle distillates to Firm J, a 
wholesale purchaser-reseller, and Firm K, a 
wholesale purchaser-consumer. On Septem- 
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ber 1, 1975, Supplier H notified Firms Jand K 
that it would no longer supply them. 

Supplier H must continue to supply Firm J 
since under $ 211.9(a) (2) (i), supplier/whole- 
sale purchaser-reseller relationships are fixed 
for the duration of the allocation program 
and mar not be modified or terminated 
without FEA approval. 

Supplier H must also continue to supply 
Firm K since supplier/wholesale purchaser- 
consumer relationships are also established 
for the duration of the program, as provided 
in § 211.9(a) (2) (ii), unless the parties have 
given their mutual consent to the termina- 
tion of the supplier/purchaser relationship. 
Only if Supplier H and Firm K had so con- 
sented and could establish that their con- 
sent was in fact mutual and voluntary, 
would their supplier/purchaser relationship 
be considered terminated. 

Ezample 8 (New supplier/wholesale pur- 
chaser relationships): During September, 
1975, Supplier H entered into a contract to 
supply middle distillates to Firm L, a whole- 
sale purchaser-reseller, and also agreed to 
supply Firms M and N, both wholesale pur- 
chaser-consumers. On September 1, 1975, 
Firm M and its base period supplier had 
mutually consented to terminate their sup- 
plier/purchaser relationship. Pirm N had 
been notified that its base period supplier no 
longer intended to supply tt. 

The supply contract between Supplier H 
and Firm L does not establish a valid sup- 
plier/wholesale purchaser-seller relationship 
because FEA approval has not been obtained 
as required by §211.12(e) (2) (ii). Unless 
Firm L is without a base period supplier or 
a new supplier as provided in § 211.10(e) (1), 
it may not even apply to FEA for assignment 
of Supplier H as its base period supplier. 

‘The supply arrangement between Supplier 
H and Firm M may continue as a mutual 
arrangement as contemplated by § 211.12(e) 
(1). This new supplier/purchaser relation- 
ship is subject to the notice and approval 
provisions of §211.12(e)(1) (ii) and (iil). 

In the case of Firm N, however, the new 
relationship between it and Supplier H is 
not valid unless Firm N now arranges by 
mutual consent to terminate its supplier/ 
purchaser relationship with its base period 
supplier, which unilaterally refused to sup- 
ply it during September. If that termination 
is effected, Firm N is considered to have been 
without a base period supplier and is there- 
fore able to enter into a mutual supply ar- 

ment with Supplier H as provided by 
$ 211,12(e) (1). In this event, the notice and 
approval provisions of § 211.12(e) (1) (ii) and 
(iil) apply. 

Supplier H may, of course, supply pur- 
chasers with which it has no supplier/pur- 
chaser relationship to the extent that it has 
surplus product and has complied with the 
provisions of § 211.10(g). 

Example 9 (Crude oil supplier/purchaser 
rule): On September 1, 1975, Firm O, a crude 
oil producer, contracted for the sale of its 
production to Firm P, to whom Firm O had 
never previously sold. Prior to September 1, 
1975, Firm O had sold its production to Firm 
Q, which had purchased Firm O's production 
under a supplier/purchaser relationship with 
Firm O. Therefore, Firm Q continues to be 
entitled to purchase Producer O’s produc- 
tion for the month of September 1975 and 
thereafter, except as to September 1975, pro- 
duction where the sale and delivery thereof 
to Firm Q is no longer feasible because it is 
no longer within Firm O’s possession or con- 
trol as of the date this ruling is published 
in the Federal Register. Crude oil which Firm 
O is otherwise contractually required to sup- 
ply to Firm P but is still in Firm O's posses- 
sion or control as of such publication date 
shall be delivered to Firm Q. This result 
would be identical if a broker or reseller, in- 
stead of Firm O, were the supplier to Firm Q. 

In general, pursuant to the crude oil sup- 
plier/purchaser rule set forth in 10 CPR 
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211.63, all supplier/purchaser relationships 
in effect under contracts for sales, purchases, 
and exchanges of domestic crude oil on De- 
cember 1, 1973 are required to remain in 
effect for the duration of the Mandatory 
Allocation Program, in accordance with the 
provisions of the EPAA of 1975, as a general 
rule, all crude oil supplier/purchaser rela- 
tionships in effect under § 211.63 immedi- 
ately prior to the period September 1 to 29, 
1975 are required to be maintained in effect 
under § 211.63 for the period subsequent to 
August 31, 1975 during which the EPAA 
of 1973, as amended, is in effect. 

If a valid termination under § 211.63 of 
Firm Q’s supplier/purchaser relationship 
had been effected as of September 1, 1975, 
Firm O would no longer be required to sell its 
crude oil to Firm Q. Supplier/purchaser re- 
lationships required to be maintained under 
§ 211.63 may be terminated by mutual con- 
sent of both parties and, as to new and re- 
leased crude oil, may be terminated where 
the present purchaser of the crude oil refuses, 
after notice by the seller, to meet any bona 
fide offer for the crude oil by another pur- 
chaser at a higher lawful price. As to ter- 
minating by mutual consent. FEA has con- 
sistently ruled that any consent to such a 
termination must be made affirmatively in 
writing in light of the provisions of § 211.63. 
Accordingly, supplier/purchaser relationships 
in effect on August 31, 1975 may be termi- 
nated in the period September 1 to Septem- 
ber 29, 1975 in the manner prescribed in 
$211.63. No termination in this period is 
valid under § 211.63 unless effected in accord- 
ance with the provisions of that section. 

Example 10 (Old oil allocation program). 
From September 1 to September 28, 1975 Firm 
R, a crude oil producer, sold its production 
to Firm S, a refiner. Firm R's entire produc- 
tion is classified as old crude oil under §212.72 
and therefore constitutes old ofl (as defined 
in § 211.62) for purposes of the old oil al- 
location set forth in § 211.67. All of such 
sales were made at a price in excess of the 
lawful ceiling price as computed under 
§ 212.73. 

Firm S must include the crude oil pur- 
chased from Firm R in its crude oll receipts 
(in accordance with the provisions of 
§ 211.62) and must report these particular re- 
ceipts as old oil for purposes of § 211.66 and 
§ 211.67, in accordance with the certification 
under § 212.131 received by Firm S from Firm 
R, regardless of the fact that Firm S may 
have paid an exempt price for the crude oil, 
Firm S’s remedy in this case is to seek a re- 
fund from Firm R (under the procedures 
set forth in Example 1 above) for these 
sales made at a price in excess of the law- 
ful ceiling price. 


Mr. MOSS. Mr. President, I am pleased 
to speak in support of S. 622 because I 
believe that it offers an opportunity to 
end the stalemate between the Congress 
and the administration on energy and to 
begin a national energy program in this 
Nation. 

After months of study and debate, it 
has become apparent that there are no 
perfect solutions and no easy answers to 
the energy problem in this country. Com- 
promises have to be made. This bill 
strikes not only an economic compromise 
but a political one. If the President signs 
the measure and I would urge him to do 
so, it will enable us to move forward to 
increase domestic energy production 
which has been dropping steadily below 
levels of last year, and to increase con- 
servation as well. The measure will also 
have a favorable impact on the economy. 
Because of the price rollback on crude 
and refined products—gasoline and heat- 
ing oil—and the associated ripple effects, 
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I would expect to see an increase in con- 
sumer purchasing power, a reduction of 
inflationary pressures, and an increase in 
employment. 

I believe that this compromise measure 
will signal an end to the uncertainty that 
has prevailed for so many months; will 
provide stability and enable consumers, 
businesses, and producers alike to plan 
ahead. The concept of implementation 
of this plan is one which not only avoids 
abrupt price increases, but more impor- 
tantly it avoids the resultant shock effect 
on the economy that was sure to happen 
under immediate decontrol as the ad- 
ministration originally recommended 
earlier this year. A phased price increase 
will allow adjustments to be accom- 
plished more gradually. After all, it will 
take time for people to adjust their pat- 
terns of living, and it will take time to 
substantially increase energy production. 
However, these facts serve to under- 
score the need to make a start. 

Once this bill is approved, the admin- 
istration and the Congress can and in- 
deed we should soon focus on other 
aspects of the energy situation. For ex- 
ample, we need not only to get on with 
increasing domestic production of oil and 
natural gas, but to move toward greater 
use of coal and development of alterna- 
tive sources of energy—such as oil shale, 
tar sands, nuclear and solar power, and 
others that are feasible. Similarly, I be- 
lieve the climate to move forward to re- 
solve individual aspects of the energy 
ene will be aided by passage of this 

Achieving domestic energy sufficiency 
will require efforts to reduce energy con- 
sumption, to increase domestic energy 
production, and provide standby ability 
to meet the threat and the reality of 
future embargoes and other emergencies. 
This measure provides for these. 

Along with addressing the oil price 
problem, this bill contains a number of 
other initiatives which meet urgent na- 
tional energy needs. For example, the 
compromise bill includes a program for 
conservation, a program to require in- 
dustry to produce more efficient auto- 
mobiles and to require manufacturers to 
label major household appliances to show 
buyers how much energy they consume; 
a provision for Federal assistance to help 
States develop energy conservation pro- 
grams, the benefits of which might be 
passed on to consumers in the form of 
lower taxes or prices; a loan guarantee 
program to encourage underground min- 
ing of clean coal; and finally, a provision 
to allow the GAO to audit industry fig- 
ures on energy reserves. Up to now, Con- 
gress and FPC, who is responsible for 
regulating the oil industry, have lacked 
adequate information to accomplish their 
responsibilities. 

It is regrettable that it has taken so 
long to reach this point in developing an 
energy program, but not all of the time 
has been wasted. Up to now we have not 
solved the problem, but we have avoided 
many bad solutions that were proposed 
along the way. For example, the admin- 
istration, the Congress, and indeed, the 
country now have a greater awareness 
and appreciation of the energy problem. 
The additional time has also been valu- 
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able in giving Congress an opportunity 
to study the problem and enabled the 
country to avoid the energy shock which 
would have surely resulted from imposi- 
tion of immediate decontrol as the ad- 
ministration originally proposed. 

As chairman of the Senate Budget 
Committee’s Task Force on Energy, I 
know of the urgency of finding a solu- 
tion to the energy problem. Much of the 
Nation’s present inflation is directly at- 
tributed to the high cost of energy. And 
there is a close interrelationship between 
energy, the economy, and the budget. 
Energy is the lifeblood of the American 
economy and our economic progress de- 
pends upon the availability of energy at 
a price the Nation can afford. As a con- 
feree on this bill, I know something of 
the great efforts on the part of many in 
Congress to develop a bill that would lay 
the groundwork for an effective solution 
to this problem. 

This bill is not everything I, or the 
other conferees, would have wanted, but 
based on hard economic analysis, it has 
much to recommend it. It is a compro- 
mise measure which signifies a victory 
for neither side, neither those advocating 
a price rollback, nor those seeking rapid 
deregulation. I believe it is the best result 
attainable. It represents a reasonable and 
responsible strategy for meeting the Na- 
tion’s energy needs as they are assessed 
at this time. 

If it is rejected by the Congress or the 
President, we are left with the worst of 
all alternatives—immediate decontrol. 
Let us labor to avoid that. We have al- 
ready seen the adverse impact resulting 
from oil price increases following the oil 
embargo. The economy is still trying to 
recover. 

Accordingly, I urge my colleagues to 
support S. 622 so that we can begin a 
national energy program which is long 
overdue. 

Mr. BELLMON. Mr. President, it is 
extremely timely that while the Senate 
is considering the conference report on 
S. 622 that a story is published in the 
Washington Post entitled “Shell Oil 
Banking on ‘Cognac’ Field in Gulf” by 
Thomas O'Toole, relating to a new oil 
discovery in the deep waters off the Gulf 
of Mexico. The article expresses dra- 
matically the need for this Nation to end 
the counterproductive energy price pol- 
icies that have been in effect since the 
OPEC oil price embargo. 

Anyone who reads Mr, O’Toole’s arti- 
cle cannot escape the conclusion that 
immense investments are necessary and 
immense risks must be taken in order to 
produce energy from the deep waters of 
the Outer Continental Shelf. Increased 
investments of this nature must be made 
and risks of this magnitude must be 
taken if America’s energy requirements 
are to be met by America’s energy 
development, 

According to Mr. O’Toole’s article, 
more than 50 million barrels of oil will 
be produced from the Cognac field, but 
none will be coming ashore until after 
1980; and then only after $400 million 
has been invested. 

These simple but impressive facts il- 
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lustrate the reason that this Nation 
must have a realistic energy policy that 
provides the incentive which investors 
need before risks of this scale can be 
taken. 

Legislation which artificially restricts 
prices in an effort to bring temporary 
economic advantages to consumers and 
political advantages to politicians will 
simply strangle projects of this kind and 
leave this and other Cognac fields un- 
developed and other energy reserves 
undiscovered. 

Mr. President, Congress cannot have 
it both ways. Either we must allow a 
realistic price relationship to develop in 
the energy industry or we must be will- 
ing to accept a permanent position of 
economic and energy dependence and 
@ second-class status in world affairs 
which will follow. I believe sincerely that 
American people want this Nation to 
continue strong and self-reliant. This 
means becoming independent of OPEC. 
The Post article gives a dramatic exam- 
ple of what must be done. I ask unani- 
mous consent that this article be printed 
in full in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

{From the Washington Post, Dec. 16, 1975] 

SHELL OIL BANKING ON ‘COGNAC’ FIELD IN 

GuLr 


(By Thomas O'Toole) 


Aboard Pacesetter II—The Mississippi 
River has carried more than 10,000 tons of 
silt.into the Gulf of Mexico every day for at 
least 200 million years—silt rich in the or- 
ganic material that is the basis of oil. 

That is why there is so much oil to be 
found in the sediments off the shores of Texas 
and Louisiana. 

The trouble is that 6.5 billion barrels of 
that oil has already been removed. The 2,700 
oil producing platforms scattered across the 
Gulf still pump 1 million barrels of oil every 
day, but they were pumping 1.5 million bar- 
rels a day three years ago. Like the onshore 
flelds of Texas and Oklahoma, the offshore 
wells of Texas and Louisiana have begun to 
run down. 

So it’s a major occasion when a new off- 
shore field is found, like the Cognac field 
discovered by Shell Oil Co. just 100 miles 
southeast of New Orleans and 15 miles from 
the mouth of the Mississippi. 

Shell drilled its first exploratory well in 
Cognac last June. It has drilled six more since 
and is now drilling an eighth. The first seven 
found oil and gas, not a bad performance 
considering that wells drilled in four out of 
five Gulf leases these days strike nothing. 

“We're here to announce that Shell is com- 
mitting itself to a $100 million production 
platform.” Sheil vice president Robert Ferris 
said the other day in an unusual press con- 
ference at the drill site. “The company is 
doing this because it is convinced there is 
enough oil and gas here in the Cognac field 
to justify it.” 

What is enough? 

Shell’s geologists say there are in the Cog- 
nac field at least 50 million barrels of oil, 
which is Shell's “threshold” volume to go to 
production. There could be twice or even 
three times that in Cognac but it will take 
another six months of exploratory drilling to 
find out. 

Unique to Cognac is the fact that it’s being 
drilled in more than 1,100 feet of water, 
making it by far the deepest water fleld 
drilled in almost 30 years of exploration in 
the Gulf of Mexico. 
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Drilling at that depth is made possible by 
& mammoth drilling rig being used by Shell, 
a semi-submersible platform named Pace- 
setter II that propelled itself from port in 
Morgan City, La., to the drill site. The rig 
cost $30 million. Shell rents it for $50,000 a 
day, so its roustabout crew works round the 
clock. 

There are only a few rigs like Pacesetter 
in the world. They sit on six huge pylons 
mated to two ballast tanks sunk like pon- 
toons 60 feet below the sea. Chains weighing 
almost 100 pounds per foot hold the tanks 
to the sea floor, while the whole rig rides 
moored to eight anchors weighing 30,000 
pounds apiece. 

The rig in the Gulf didn't budge the other 
day. There wasn’t even a slight roll, sitting 
as it was in deep but calm water, It’s built to 
take hurricane winds. and 100-foot waves, A 
Sister is drilling in the North Sea. Another 
one like it is drilling in 1,700 feet of water 
off the coast of Gabon in West Africa. 

Shell admits some reluctance to being first 
to move into the Gulf’s deepest water, but 
sees no other way for companies drilling of- 
shore. Shell says the big fields in shallow 
water have all been found. The future in the 
Gulf and in the Atlantic and Pacific lies only 
in the deep water. 

Pacesetter II will finish drilling its eighth 
exploration well in another. few weeks, then 
move closer to the edge of the Cognac field 
and drill three or four more wells, This is 
to measure more precisely the size of the 
field, and to help geologists pinpoint where 
to put the production platform when that’s 
moved to sea in 1977. 

Pacesetter II is the biggest drilling rign 
the Gulf, but the production platform will 
dwarf it. From its base at the bottom of the 
Sea to its top 120 feet above the water it will 
be about as tall as the Empire State Build- 
ing. It will weigh 45,000 tons, roughly the 
size of battleships and aircraft carriers. 

Shell plans to drill 56 wells from its pro- 
duction platform, some of them straight 
down, some at shallow angles and some 
angled up to 60 degrees to pull the most oil 
possible out of the field. 

The platform will come equipped with no 
fewer than 500 safety devices to guard 
against spills and blowouts, where high pres- 
sure gas rushes out of the well and brings 
oil with it. Shell says it’s proud of its pollu- 
tion record in the Gulf, where it is the big- 
gest driller. It says its wells have spilled only 
46 barrels of oil so far this year. 

Shell won't get any oil out of Cognac until 
1980. The platform must be proven, the wells 
must be drilled and a pipeline must be laid. 
A factory will have to be built onshore to 
remove the water from the oil and to sep- 
arate the oll and natural gas. Facilities must 
also be built to get the oil to refineries. 

By the time all that happens, Shell and 
six other companies will have spent close to 
$400 million getting the oil out of Cognac. 
But Shell has carefully figured the risks, 
right from the start 18 months ago when it 
leased the lands from the federal government 
for $214 million. 

Shell figures the platform will produce 
25,000 barrels of oil a day by 1981 and pro- 
duce at that rate for at least two years. It 
figures oil will be selling for at least $16 a 
barrel by that time. It calculates the well 
will have a lifetime of at least 15 years, more 
likely 20. 

That’s at least 50 million barrels of oil. 
Equal to 50 days’ production out of the en- 
tire Gulf of Mexico at current rates, It’s also 
three days’ consumption in the United 
States, which is what the energy crisis is all 
about. 


THE ENERGY POLICY AND CONSERVATION ACT 
Mr. BELLMON. Mr. President, if the 
current situation weren't so critical, the 
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Energy Policy and Conservation Act 
would be comical. This bill should ap- 
propriately be called the “Energy Hash 
Act.” It purports to do something for 
everybody’s energy ailment; but the net 
result if it becomes law is to insure per- 
petual national energy anemia. 

Summed up, the bill amounts to a huge 
disincentive to producers and creates 
another vast Federal bureaucratic con- 
trolled mechanism. It encourages further 
wasteful use of scarce energy supplies. 
It punishes the small risk-taking in- 
dependent energy businessman and re- 
wards the major multinational oil com- 
panies, delays the development of alter- 
nate energy sources and it assures the 
weakening of both the Nation's economic 
and defense structures. 

Our Arab friends will leap for joy if 
this bill becomes law. Under the terms of 
S. 622 the United States will become 
consistently more and more dependent 
on ever higher and higher priced and less 
and less dependable Arabian oil. Voting 
for this bill is like voting arms aid to 
the Palestinian terrorists and handing 
the Middle Eastern foreign policy de- 
cisionmaking over to the Syrians and 
Egyptians. 

Mr. President, those who support S. 622 
use as one of their main arguments the 
benefits consumers will receive from 
lower prices if it becomes law. The facts 
do not support this contention. The end 
of the present price control program and 
the end of the $2 per barrel tariff by 
the President, combined would produce a 
maximum of 3 cents per gallon increase 
in gas and fuel oil prices. Recently, fuel 
prices have been declining and there is 
real question as to whether the 3 cents 
per gallon increase would be passed on 
to consumers. Even if the full cost were 
passed on the impact of the small addi- 
tional price increase is negligible. 

Since over 40 percent of the crude oil 
used is now imported and since this per- 
centage is rising rapidly, there is no way 
Congress through legislation can insulate 
the consumer from constantly increasing 
prices in foreign oil. Congress can pro- 
tect American consumers against an 
energy price ripoff by foreign govern- 
ments by taking effective action to insure 
increased domestic production. This bill 
will reduce domestic production and its 
long range impact on the consumer will 
therefore be negative. 

Apparently the authors of the legisla- 
tion intend to punish the major oil com- 
panies. If this is the case, they have 
missed their mark for the wounds will be 
inflicted rather on the Nation’s consum- 
ers and on the elements of the industry 
which do not have the flexibility and 
survivability of the multinational oil 
companies. 

The major oil companies which run 
integrated operations could still remain 
profitable by adjusting price structure, 
by keeping refineries and filling stations 
running full blast and by taking over the 
activities which independents will be 
forced to give up as the full impact of the 
bill is felt, 
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This Nation is the greatest loser under 
S. 622. Stripper wells will be plugged. Sec- 
ondary and tertiary oil activities will di- 
minish. Wildcatting for desperately 
needed new oil supplies will be phased 
down. Plans for producing solar energy 
will be deemphasized. Completion of coal 
liquefaction and gasification plants will 
be delayed. Additional exploration in the 
deeper water of the Outer Continental 
Shelf will be slowed down and a creeping 
paralysis will begin throughout the en- 
tire energy industry. 

Under the terms of this bill every mem- 
ber of the public will be disadvantaged. 
The provisions relating to gas rationing, 
creation of costly oil storage, the plans 
for another oil embargo and the provi- 
sions for Government regulation of auto 
manufacturing are in many ways con- 
trary to the national interest. This bill 
should never have survived the commit- 
tee process. 

Mr. President, summed up this legis- 
lation is a giant step in the wrong direc- 
tion. It means further reliance on high 
priced, insecure foreign oil. It means that 
the day when the United States can 
again conduct its economic and interna- 
tional affairs without fear of interrup- 
tion by the OPEC cartel is further post- 
poned. In the national interest, this con- 
ference report should be rejected. 

If the conference report passes, Pres- 
ident Ford cannot allow it to become law. 

Mr. PEARSON. Mr. President, one of 
the elements of this measure that most 
disturbs me is the potential impact it 
may have on production by independents. 
As Members know, independents are 
chiefly concerned with two prices: the 
price for new oil, and the price of oil 
from stripper wells. Most of the country’s 
new oil is found by independents, and 
most stripper wells are operated by inde- 
pendents. As whatever they do not find 
and produce must be bought from OPEC, 
it is in the country’s interest that prices 
for new and stripper oil remain at incen- 
tive levels. 

Under the composite price formula 
provided in the bill, new and stripper 
oil prices are jeopardized by two factors: 

In the event old oil prices are raised, 
new and stripper oil prices might be re- 
duced in order to comply with the com- 
posite price requirement. 

As old oil production declines, new oil 
will constitute a larger share of total 
domestic production. Consequently, the 
price of new oil might be reduced, again 
in order to maintain the composite price. 

I understand that the conference com- 
mittee was well aware of this problem, 
and further, that the report provides 
that, 

“The President must find that the de- 
parture from current controls—on old 
oil—is likely to result in greater produc- 
tion from such properties than would 
otherwise occur had the departure not 
been made.” 

Now, my question is, Does the commit- 
tee intend that FEA, in setting prices for 
new, old, and stripper oil, should take 
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into account the relative long-term pro- 
ductivity of those prices? In other words, 
that FEA should determine whether a 
certain increase in old oil prices, or 
maintaining the new and stripper oil 
prices at incentive levels, would be likely 
to produce more oil over the long term? 

Mr. JACKSON. Mr. President, the 
Senator has stated the committee’s in- 
tent. As the report reads: 

The President is granted broad autlority 
to establish prices for classifications 
of domestic crude oil production if he finds 
that such classifications are administratively 
feasible and will optimize domestic produc- 
tion. 


It might be possible, by a sudden large 
increase in the price of old oil, to bring 
about an equally sudden rise in produc- 
tion through workovers, water-flooding, 
and other techniques. But if the result of 
doing that would be to cut the new cil 
and stripper oil price in such a way that 
the incentive was removed for finding 
and producing such oil, FEA would have 
sacrificed long-term production for a 
short-term gain. That is not what the 
committee intended. 

The bill also provides that the annual 
production incentive adjustment should 
encourage the development of high-risk, 
high-cost properties, including produc- 
tion by independent producers, and to 
encourage production from stripper 
wells, most of which, as the Senator says, 
are operated by independents. 

So I would say to the Senator that the 
conferees intended that the FEA should 
move very cautiously in increasing the 
price of old oil, with a view toward main- 
taining production of new and stripper 
oil; and that the incentive adjustment 
should be employed, at least in part, to 
offset the effect of the progressive 
change in the relative shares of old and 
new oil in total domestic production. We 
were aware that independents are chiefly 
concerned with new and stripper produc- 
tion, and we want FEA to encourage 
them, through its pricing policies, to con- 
tinue to explore for new oil and to pro- 
duce from stripper wells. Our purpose, as 
the report states, is to optimize 
production. 


ORDER FOR RECOGNITION OF SEN- 
ATOR STENNIS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the name 
of Mr. STENNIS be substituted for the 
name of Mr. Robert C. BYRD in respect of 
the order that was previously entered 
today for recognition on tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER TO HOLD H.R. 11045 AND 
H.R. 8304 AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 11045, 
an act to amend the Rehabilitation Act 
of 1973 to extend the authorizations of 
appropriations contained in such act, | 
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and H.R. 8304, an act to amend the na- 
tional reading improvement program to 
provide more flexibility in the types of 
projects which can be funded, and for 
other purposes, be held at the desk pend- 
ing further action. 

The ACTING PRESIDENT pre tem- 
pore, Without objection, it is so ordered. 


WIDOWS OF FORMER EMPLOYEES 
OF THE LIGHTHOUSE SERVICE 


Mr. ROBERT C. BYRD. Mr. President, 
Iask that the Chair lay before the Senate 
a message from the House of Represent- 
atives on H.R. 1535, and that the bill be 
considered as having been read twice. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 


A bill (H.R. 1535) to increase the amount 
of benefits payable to widows of certain 
former employees of the Lighthouse Service. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the bill 
(H.R. 1535) was considered, ordered to a 
third reading, read the third time, and 
passed. 


RETIRED PAY OF CERTAIN MEM- 
BERS OF THE LIGHTHOUSE SERVICE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 6851, and that the 
bill be considered as having been read 
twice. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 


A bill (H.R. 6851) to increase the retired 
pay of certain members of the former Light- 
house Service. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the bill (H.R. 
6851) was considered, ordered to a third 
reading, read the third time, and passed. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


BRIG. GEN. CHARLES E. YEAGER 


Mr, ROBERT C. BYRD. Mr. Presi- 
dent, the Senate Committee on Bank- 
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ing, Housing, and Urban Affairs today 
reported, by its chairman (Mr. PROX- 
MIRE), without amendment, H.R. 8151 
(Report No. 94-565), an act to authorize 
the President of the United States to 
present, in the name of Congress, a 
medal to Brig. Gen. Charles C. Yeager. 

The measure reads as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President of the United States is hereby 
authorized to present, on behalf of the Con- 
gress, to Brigadier General Charles E. Yeager, 
United States Air Force, an appropriate silver 
medal, equivalent to a noncombat Medal of 
Honor, for contributing immeasurably to 
aerospace science by risking his life in pilot- 
ing the XS-1 research airplane faster than 
the speed of sound on October 14, 1947. For 
such purpose the Secretary of the Treasury 
is authorized and directed to cause to be 
struck a silver medal with suitable emblems, 
devices, and inscriptions to be determined 
by the Secretary of the Air Force subject to 
the approval of the Secretary of the Treas- 
ury. There is hereby authorized to be ap- 
propriated the sum of $5,500 for this purpose. 

Sec. 2. The Secretary of the Treasury shall 
cause duplicates in bronze of such medal to 
be coined and sold, under such regulations 
as he may prescribe, at a price sufficient to 
cover the cost thereof (including labor), and 
the appropriations used in carrying out the 
provisions of this section shall be reim- 
bursed out of the proceeds of such sale. 


Mr. President, Brig. Gen. Charles E. 
Yeager is a West Virginian, and I take 
great pride in asking unanimous consent 
that the Senate proceed to the immedi- 
ate consideration of H.R. 8151. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 


An act (H.R, 8151) to authorize the Presi- 
dent of the United States to present in the 
name of Congress, a medal to Brigadier Gen- 
eral Charles E. Yeager. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its consideration. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr, GLENN. I would like to support 
this measure, and speak on it just briefly. 

I know General Yeager personally and 
have knowledge of his many years of 
test work. I think the U.S. Air Force and 
the country are better off for having had 
Chuck Yeager doing this testing over the 
course of many years. His most notable 
exploit was back some years ago, when 
he piloted the X-1 through the sound 
barrier for the first time and thus en- 
tered a new arena of flight that was 
unknown previous to that time, and 
could not be adequately predicted. His 
effort has led on to many other things 
with regard to military aviation and the 
upgrading of civil aviation. 

I comment this action of Congress, 
and I am happy to speak on its behalf. 
I certainly hope the Senate passes this 
measure. I wish General Yeager very 
well, and offer him my sincere con- 
gratulations on behalf of the Senate. 
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Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Ohio for his timely and very gracious 
comments. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the third read- 
ing of the bill. 

The bill was ordered to a third reading, 
read the third time, and passed. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
9 a.m. tomorrow. After the two leaders 
or their designees have been recognized 
under the standing order, Mr. BARTLETT 
and Mr, STENNIS will be recognized for 
not to exceed 15 minutes each, and in 
that order, after which there will be a 
closed session which will extend over a 
period of 2 hours with respect to the de- 
fense appropriations conference report 
or H.R. 9861. 

Upon the Senate's going back into open 
session, there will be not to exceed 30 
minutes of debate in open session, after 
which the Senate will proceed to vote on 
the defense appropriations conference 
report on H.R. 9861. That will be a 12 
o'clock meridian vote. 

Upon the disposition of that vote, the 
Senate will take up the nomination of 
Mr. Stevens to be a Justice on the U.S. 
Supreme Court, and the vote on the 
Stevens nomination will occur at no later 
than 1 p.m., after which the Senate will 
resume legislative session and will debate 
for 30 minutes the conference report on 
the public works authorization bill, H.R. 
5247. If a point of order is not made on 
that conference report, a vote will occur 
thereon at the expiration of that time. If 
& point of order is made and is sustained, 
the conference report will go back to 
conference. 

Then the Senate will proceed to take 
up the amendments in disagreement on 
the defense appropriations conference 
report, H.R. 9861. The Senate will then 
resume consideration of the bill S. 622, 
and the question at that time will be on 
adoption of the motion to concur in the 
House amendment to the Senate amend- 
ment to the House amendment to the 
Senate bill S. 622. 

At some point tomorrow, the Senate 
is expected to take up the conference re- 
port on extending the tax cut. Senators 
are alerted to the fact that several roll- 
call yotes will occur tomorrow. 


RECESS UNTIL 9 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 9 o’clock 
tomorrow morning. 

The motion was agreed to; and at 8:45 
p.m. the Senate recessed until tomorrow, 
Wednesday, December 17, 1975, at 9 a.m. 
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EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


A WATER CONSERVATION PRO- 
GRAM FOR SOUTH DAKOTA 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. PRESSLER. Mr. Speaker, I have 
long been interested in soil and water 
conservation. My parents’ 160-acre farm 
near Humboldt, S. Dak., has enjoyed the 
protection of a windbreak. South Dakota 
has benefited greatly from the shelter- 
belts which were planted during the 
1930’s and from continuing tree-planting 
under the Soil Conservation Service. My 
bill to restore and establish shelterbelts 
is a new step in the direction of provid- 
ing new legislation to maintain and 
strengthen our programs for soil and 
water conservation. 

Mr. Si Rogers, a Sioux Falls business- 
man, has had a long-time interest and 
devotion to public interests and to pro- 
grams for using our water and preserv- 
ing our environment. Mr. Rogers wrote 
an excellent article, “A Water Conserva- 
tion Program for South Dakota,” which 
appeared in the Sioux Falls Argus Leader 
on November 2, 1975. I insert this into the 


RECORD: 
IN: THIS CORNER 
(By Si Rogers) 

Any water conservation program in South 
Dakota should be received with open arms. 

The Oahe program reminds one of little 
boys playing in the sand box. 

It is time for South Dakota to get out of 
its sand box and go to work. Let’s think of 
all South Dakota as a unit. 

Consider the following: Conservation, 
preservation, recreation, as they relate to 
trees, water and land, 

Here is a program that would put the 
emphasis on conservation, preservation and 
recreation: 

Notwithstanding any other provisions of 
law, each farm unit shall be entitled to eco- 
logical and environmental improvement pay- 
ments equal to a maximum of 90 per centum 
of the actual cost of approved practices for 
land and water conservation, abatement of 
pollution, preservation of wildlife habitat, 
and the development of recreational fachi- 
ties, not in excess of a maximum of $4,000 
per annum or in the alternative a direct 
payment computation equal to the immedi- 
ate 3-year average per acre net income of the 
remaining unit acres of production, which- 
ever is greater for actual performance of 
prescribed practices of ecological and en- 
vironmental improvement programs. 

NATIONAL INTEREST 

The intent and purpose of a national ef- 
fort of ecological and environmental im- 
provement shall be predicated upon the na- 
tional interest with emphasis on each farm 
family unit and community improvement. 

Farm unit participation shall be com- 
pensated upon performance as prescribed by 
the secretary but in no case at a rate less 
than a sum equal to the net average per 
acre income of the remaining acres of pro- 
duction of the farm unit. 

Farm unit participation in preservation 
of wildlife habitat and the development of 
rural recreational facilities shall be premised 
upon controlled public access as prescribed 
by the secretary of the U.S. Department of 
Agriculture. 


The secretary of the U.S. Department of 
Agriculture in prescribing public access to 
private lands shall rely upon the recom- 
mendations of the local, county and state 
elected committee members of the existing 
Agriculture Stabilization and Conservation 
Service or such other elected “peer” groups 
thereof. 

Farm unit participation shall be em- 
phasizead and encouraged for improvement 
of the community and national ecological 
and environmental conditions with prefer- 
ence practices for the farm unit but includ- 
ing community and regional projects par- 
ticipation as may be approved by the sec- 
retary of the U.S. Department of Agriculture. 

AGENCIES TO DRAW OUTLINE 


State Game, Fish and Wildlife Commission, 
U.S. Department of Interior, the State De- 
partment of Agriculture, United States De- 
partment of Agriculture, Bureau of Reclama- 
tion and Army Corps of Engineers shall draw 
the original preliminary outline for the con- 
servation program. 

The above shal! be participants in a share 
cost program. 

Water and land conservation and tree 
planting should include the following: 

Seven major rivers and streams and their 
tributaries thereto shall be developed under 
the program with a series of low head dams 
and bank stabilization program and a bank 
dike program. 

Seven major streams consist of: Cheyenne, 
James, Sioux, Vermillion, Bad, Little White 
and Big White River. 

The major lakes and ponds in the state 
shall be dredged of silt and recharged with 
water from the Missouri. The seven major 
streams shall be charged with water from the 
Missouri wherever feasible. 

Using natural water, ponds and lake beds 
that existed in this state for the past 50 
years shall be recharged wherever feasible. 
Examples: Lake Thompson, Red Lake and 
chain of lakes from Brown County to Lin- 
coln County. 

A tree planting program shall accompany 
the river bank stabilization of the seven 
rivers and shall also accompany the Missouri 
River on both the east and west bank from 
the Iowa and Nebraska line to the North 
Dakota line. 

Holding water where it falls and supple- 
menting water from the Missouri River 
where it is needed for the major streams and 
lakes is the prime purpose of this program 
for the purpose of wildlife preservation, ir- 
rigation, recreation and land improvement. 


MORE SUPPORT FOR SMOKER AND 
NONSMOKER HEALTH PROTEC- 
TION ACT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. DRINAN. Mr. Speaker, I am 
pleased to report that support for H.R. 
10748, the Smoker and Nonsmoker 
Health Protection Act of 1975, is con- 
tinuing to emanate from all parts of the 
United States. I reproduce below the text 
of editorials which appeared in the To- 
ledo (Ohio) Blade, the Wilmington 
(Del.) Evening Journal, and on the 


Knight Quality Radio Network of New 
England within the past few weeks: 


[From the Toledo Blade, December 6, 1975] 
New PLEA FOR NONSMOKERS’ RIGHTS 


When U.S. Rep. Robert S. Drinan intro- 
duced a bill to ban or sharply restrict smok- 
ing in federal buildings and certain other 
public places, the Tobacco Institute was ex- 
pectably indignant. It lost no time whipping 
out a statement declaring it “regrettable that 
Drinan has become the handmaiden of the 
anti-tobacco lobby.” 

What—except to the pot trying to call the 
kettle black—is regrettable about that? Con- 
gressman Drinan lays justifiable claim to be 
speaking for a much bigger “lobby” than 
does the Tobacco Institute, which primarily 
represents the major U.S. cigarette manu- 
facturers. Although an estimated 50-million 
Americans now smoke, that is less than 25 
per cent of the total population. And there 
is growing sentiment among the vast non- 
smoking majority that it is due some protec- 
tion from the offensive effects of the minor- 
ity’s habit. 

Only a few zealots seriously suggest trying 
the prohibitionist tactic against-tobacco, But 
an entirely reasonable approach is to bar 
smoking in public places, or at least to re- 
quire that. smokers indulge only in specified 
areas. That is not, after all, a new idea: 
Smoking long has been prohibited in many 
public gathering spots as a fire-prevention 
measure, and persons who remember the old 
days of train travel know that smoking often 
was limited to the rest-room lounges, par- 
ticularly on pullman cars, or to the smoking 
car if there was one. A similar practice has 
been revived on commercial airplanes. 

Moreover, a number of states and cities— 
Arizona, New York City, Dade County (Mi- 
ami), to cite a few—have in the last couple 
of years adopted laws akin to the one Mr. 
Drinan proposes for federal facilities. Such 
@ measure has been approved by a commit- 
tee of the Ohio Senate. The trend can be ex- 
pected to grow. 

While the true magnitude of the effect of 
exhaled. tobacco smoke on the health of 
those who breathe it is still scientifically un- 
certain, restrictions are warranted on 
grounds of common courtesy and public pol- 
icy. Some smokers object to such restraints 
as an invasion of their private rights. That 
argument makes no sense in regard to pub- 
He places, where it is the smokers who in- 
trude upon the rights of others. 


[From the Wilmington Evening Journal, 
Nov. 17, 1975] 


AUS. BAN on SMOKING 


For years, railroad travelers have had the 
choice of sitting in a smoking car or in one 
where smoking is prohibited. Recently, the 
air lines have designated smoking and non- 
smoking sections in each aircraft. New York 
City last year banned smoking in some public 
places such as elevators, supermarkets and 
college classrooms. Massachusetts this fall 
did the same, And if Rep. Robert Drinan, 
D-Mass., has his way, the federal government 
will soon become involved in separating 
smokers from nonsmokers. 

Congressman Drinan’s “Smoker and Non- 
Smoker Health Protection Act of 1975" would 
require federal agencies to separate smokers 
from nonsmokers in work areas, recreation 
areas and cafeterias. On federal property (or 
federally controlled property), the bill would 
also ban smoking in elevators, reception 
areas, conference rooms and other “confined 
places” open to the public, 

In addition, the Drinan bill would require 
stronger warning labels for cigarette packages 
and would increase the federal excise tax on 
cigarettes a penny a pack to finance medical 
research on smoking-related diseases. No 
criminal penalties are contemplated, but civil 
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penalties up to a fine of $100 could be im- 
posed on violators. 

Don't dismiss Rep. Drinan’s bill as being 
nothing more than an astute politician's 
jumping on the bandwagon of the clean air 
lobbyists. The detrimental effect of smoking, 
particularly of cigarettes, on the smokers 
themselves has been firmly established. But 
the effect on the nonsmoker who inhales the 
smoky air has only recently been recog- 
nized and is slowly getting the required 
attention. 

The World Health Organization earlier this 
year issued a report attesting to the harm 
that nonsmokers can suffer. The U.S. surgeon 
general has reported that nonsmokers con- 
fined in enclosed spaces where tobacco is 
smoked suffer many of the same adverse 
effects as smokers. And as Congressman 
Drinan pointed out when he introduced his 
bill, smoke contamination is a health hazard 
for the 34 million Americans who already 
suffer from diseases like emphysema, chronic 
bronchitis, or heart disease. 

The proposed smoking measure would not 
ban the manufacture of cigarettes, nor would 
it stop their sale. And it certainly would 
not deny any individual the right to smoke. 
In that sense it is totally different from the 
Prohibition Amendment with which it gets 
mistakenly compared. 

All that the anti-smoke forces are asking 
is that more respect be shown for their pref- 
erences and health needs. That hardly 
seems unreasonable, 


(Editorial by the Knight Quality Stations 
of New England supporting the enactment 
of Representative ROBERT DRINAN’s, Democrat 
of Massachusetts, bill called Smoker and 
Nonsmoker Health Protection Act of 1975.) 

Our Knight Quality Stations listeners 
know how we feel about smoking in public 
places or for that matter, any type of 
smoking. There has been some real progress 
to protect the nonsmoker's rights. Now a 
great opportunity confronts all of us—Con- 
gressman ROBERT DRINAN (Democrat-Mass.) 
has proposed legislation making it a federal 
crime to smoke in certain places and to 
increase cigarette taxes with the proceeds 
to go to medical research for smoking-related 
diseases. We commend and support Congress- 
man DRINAN’s proposals. No vested interests 
are supporting this bill—it can be enacted 
only if the majority of Americans who do not 
smoke get behind it! 

The Knight Quality Stations suggest that 
you contact Members of Congress at once so 
that Congressman DRINAN’s Smoker and Non- 
smoker Health Protection Act of 1975 can be 
enacted .. . it is truly a bill designed to help 
all Americans. 

Time is available for additional viewpoints. 


ENGINEERS URGE LOWER TRUCK 
WEIGHTS 


HON. GARY A. MYERS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1975 


Mr. MYERS of Pennsylvania. Mr. 
Speaker, in light of the efforts of many 
Members to urge reconsideration of the 
increased truck weights permitted in the 
Federal-Aid Highway Act Amendments 
of 1974, I would like to bring to the at- 
tention of the House the following letter 
from the National Society of Professional 
Engineers. I believe this letter offers a 
succinct statement of the concerns felt by 
many interested citizens in and out of 
government. 

The letter follows: 


EXTENSIONS OF REMARKS 


NATIONAL SOCIETY OF 
PROFESSIONAL ENGINEERS, 
Washington, D.C., November 28, 1975. 
Representative Gary A. MYERS, 
Longworth House Office Building, 
Washington, D.C. 

Dear Mr. Myers: I am writing on behalf of 
NSPE’s 72,000 members to urge you to sup- 
port an amendment to the federal highway 
bill that would repeal the truck weight limit 
increases granted in 1974. We understand 
that this amendment will be offered by Con- 
gressman Robert W. Edgar during the mark- 
up scheduled for early next week and that 
there will be a number of cosponsors. 

The NSPE Board of Directors adopted a 
resolution at its 1975 Winter Meeting express- 
ing grave concern over the consequences of 
the action of the 93rd Congress in approving 
legislation to increase allowable truck 
weights on the Interstate Highway System. 
Our position has historically been that big- 
ger trucks on the Nation's highways are detri- 
mental and will result in the following: an 
aggravation of safety arising out of the big 
truck versus smaller automobile mixture; an 
earlier obsolescence of the highway system 
with increased ultimate cost to the consum- 
ing public; a financial burden on state and 
local governments arising out of the need to 
construct new and more frequently repair 
older streets, bridges, and highways; an in- 
crease in danger incident to utilization of 
state and county roads and bridges presently 
incapable of sustaining larger loads; and the 
lack of safety standards dealing with items 
such as weight to horsepower ratios, braking 
capacities, coupling systems, acceleration 
capabilities, jackknife controls and overturn 
stability. 

I urge you to vote in favor of the greatly 
needed truck weight rollback amendment. A 
delay will result only in increased costs, 
greater highway damage and a higher rate of 
highway accidents. 

Sincerely yours, 
PAuL H. Rozsins, P.E., 
Executive Director. 


FOOD POLITICS 
HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1975 


Mr. ARMSTRONG. Mr. Speaker, a few 
months ago, the Washington Post pub- 
lished a sad and revealing article ex- 
plaining why the island nation of Sri 
Lanka is sinking deeper and deeper into 
poverty and hunger. 

At a time when famine is spreading 
throughout the world and millions are 
literally starving to death, thoughtful 
Americans are increasingly concerned. 
Anyone who wishes to better understand 
the causes of the tragic trends in hungry 
nations, would benefit from reading this 
article: 

SRI LANKA; A LUSH- ISLAND'S Foop Po.trrics 
(By Lewis M. Simons) 

CoLomBo, SRI LANKA.—"It's terribly funny, 
isn’t it," the prominent surgeon said with- 
out a smile, “that here in the country which 
produces the world’s best tea, we're only al- 
lowed one teaspoon of sugar a day.” 

The remark wasn’t meant to be funny, of 
course. Nor was it made in anger. Rather it 
reflected a kind of melancholy which seems 
to be gripping many people in Sri Lanka 
these days. 

By its natural gifts alone, lush green Sri 
Lanka ought to be leading the pack of young 
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Asian nations which, like Malaysia and Sing- 
Spore, are growing wealthier and more de- 
veloped each day. Instead, this small island 
republic, which used to be known as Ceylon, 
is sinking deeper into the economic morass 
of its nearest neighbor, India. Beggars, once a 
rare sight in Colombo, are increasing in num- 
bers and make their appeals to foreign tour- 
ists in the rolling Sinhaless language while 
alternately touching their stomachs and 
mouths: “No food, no food.” Runner-drawn 
rickshaws, a sure sign that some men have 
reached desperation, have returned to the 
streets. Most of the runners come out at 
night, partly because fewer taxis ply the 
streets after dark but also, according to one 
resident, to hide their shame. “We haven’t 
had anything like this since the British left,” 
he said. 

Few, if any, of the 18 million Sri Lankans 
are starving to death yet, as thousands regu- 
larly do on the Indian subcontinent, but 
most of them don’t have enough to eat. 
Even the wealthy, like the surgeon, complain 
that they can’t buy the food they want. “My 
wife can't plan a meal a day in advance,” 
he said, “because she never knows what will 
be available.” 

Sugar is strictly rationed to three-quarters 
of one pound each month per person. This 
works out to one teaspoon a day. Rice; the 
staple of Sri Lankans’ diets, is doled out free 
at one pound a week; in cities, housewives 
are allowed to buy two additional pounds. 

Flour, too, is tightly rationed at one pound 
& week. Chilies, which are considered essen- 
tial to make rice dishes palatable, are ayail- 
able only if customers buy other vegetables. 
Then they are allowed a quarter pound of the 
fiery peppers. Meat, fish, eggs and canned 
foods are beyond the means of all but the 
handful of wealthy people. 

FEAR OF FAMINE 


Food has long been a problem here. When 
the British dominated the island, they found 
it far cheaper to import rice and other basic 
commodities than to grow them here and 
take up land which could be used to grow 
tea and rubber. 

When Ceylon won its independence 27 
years ago, the new government maintained 
the same import policy. For a number of 
years it found it worthwhile to ignore domes- 
tic food production because tea and rubber 
earned a handsome profit and rice could be 
bought relatively cheaply. 

The system worked so well, in fact, that a 
succession of governments began doling out 
free rice in ever-increasing amounts—as 
much as 4 pounds a week only a few years 
ago. 

Then everything collapsed. The bottom fell 
out of the tea and rubber markets and food 
grains became scarce and expensive all over 
the world. Although prices have since risen, 
the increase has been negligible compared 
with the spectacular leap in the cost of food 
grains as well as crude oil and fertilizer, for 
which Sri Lanka is completely reliant on im- 
ports. 

Now, what has been a serious problem for 
the last few years has developed into a crisis. 
After an all but total failure of the northeast 
monsoon last fall, Sri Lanka's rice crop this 
season has been a disaster. With the south- 
west monsoon still five months away, the 
government fears full-scale famine. “I antic- 
ipate a major food crisis by April,” said Anura 
Bandaranaike, Prime Minister Sirlmavo Ban- 
daranaike’s son, who is emerging as a major 
political. infiuence on his mother. 

To maintain the free rice ration, which is 
assumed to be vital for a government to re- 
tain power, 600,000 tons must be procured 
from farmers. Official statistics estimate that 
barely a sixth of that will be available. The 
Prime Minister has launched a “crash pro- 
gram” to get farmers in the so-called wet 
zone, the central core of the island, to grow 
extra crops. But laziness dies hard and the 
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government is going bankrupt buying food 
abroad at high commercial rates. 

According to Dr. H. A. D. S. Gunasekera, 
secretary of the Planning and Economic Min- 
istry, the food bill this year will be about 
$300 million. “With the cost of oil, fertilizer 
and food grains up between 400 and 500 per 
cent and export earnings up barely 50 per 
cent, you can see that the picture is far from 
pretty.” 

But it’s not the complete picture. The real 
flaw is the government's insistence on build- 
ing a welfare state on an economic base far 
too wobbly to sustain it. Even Chinese Pre- 
mier Chou En-lai once told Mrs, Bandaran- 
aike that the welfare system was not con- 
sistent with the goals of socialism. 

DRASTIC DECISION 

There are indications, though still very 
faint, that Mrs. Bandaranaike has finally be- 
gun to absorb the significance of Chou's re- 
mark. Last year, she halved the rice ration 
to one pound. And Finance Minister Dr. N. 
M. Perera, the Trotskyite member of Mrs. 
Bandaranaike’s three-party Socialist coali- 
tion government, was recently quoted as 
saying, “The government will have to re- 
consider free rice.” 

But a decision to eliminate the dole may 
be too drastic for the widowed prime minis- 
ter to contemplate. Her moderate Sri Lanka 
Freedom Party has lost a series of nine by- 
elections since 1970 and her chief opponent, 
Junius Richard Jayewardene, is pressing for 
national elections this year. 

Jayewardene, head of the pro-American 
United National Party, is promising to raise 
the rice dole to an unprecedented 8 pounds 
a week. So far, Mrs. Bandaranaike has re- 
fused to hold elections. Observers believe that 
if necessary, she will use the emergency 
powers she has held since the island was 
rocked by a violent insurrection in 1971 to 
hold off balloting for another two years. 

Faced with weakening public support, Mrs. 
Bandaranaike is trying to nudge the govern- 
ment’s policy away from a disastrous plunge 
to the extreme left. She recently stated that 
she could not be forced into “bull in the 
China shop” tactics of nationalization. 

Gunasekera, seeking to couch the prime 
minister’s intentions in terms acceptable to 
most voters, said in an interview, “We are a 
welfare state and we intend to remain one. 
But the question is how far do you intend to 
go. We don’t intend to go any further—but 
we don't intend to cut back either. There 
would be political repercussions.” 

Rising food prices—up 20 per cent in the 
past year—are causing some Sri Lankans to 
question the system of government rationing. 

Josie Nona, a mother of five, expressed her 
irritation the other day while waiting to buy 
vegetables and her quarter pound of chilies 
at the government-run “People’s Fair” in 
Colombo. 

“I've been standing in this queue for an 
hour and it isn’t even moving,” she com- 
plained, clutching a black umbrella against 
the midday sun. “If the government would 
lower prices so that we could afford to buy 
chilies in the boutiques (as small private 
shops are called throughout Sri Lanka) that 
would be better even than raising our 
salaries.” 

Mrs. Nona works in a tea factory and takes 
home a monthly net salary of $15. With that 
she must support her entire family of seven. 
“My husband has long been without work,” 
she explained. But when asked whether she'd 
rather buy her rice at a reasonable price— 
and be able to buy as much as she needed— 
or get it on the government dole, Mrs. Nona 
looked puzzled. “She doesn’t understand,” 
said a friend who had traveled abroad. “Rice 
has always been given free here.” 

PUBLIC WORKS PROPOSAL 


But there are hints that Sri Lankans are 
beginning to realize that the dole system is 
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draining their government dry and will soon 
force them into starvation. 

Felix Dias Bandaranaike, minister of jus- 
tice and home affairs as well as local govern- 
ment and public administration, and a dis- 
tant relative of the prime minister, insisted 
that the government was not altering its 
drive toward socialism. But he said Sri Lanka 
would have to devise innovations if it was 
going to extricate itself from its present fix. 

“The conventional solutions won't work,” 
he said, “because we don’t have conventional 
problems.” He said he was advocating an 
“PDR or New Deal” approach of public works 
projects, but that he had no support in the 
government. 

Such a program, presumably, could be 
used to reclaim farmland from the jungle. 
One hurdle in the way of any serious at- 
tempt to boost agricultural production is 
that the country has exhausted its supply of 
cultivated farm land. 

Bandaranaike conceded that executing 
this or other innovative approaches would 
be far more difficult than thinking them up. 
“The government is considered to have good 
ideas but not the ability to carry them out,” 
he said. 

“The opposition, on the other hand, has 
no ideas—or just wild ones,” he continued. 
“That leaves the voters with the choice of 
the old stagnation or taking a great risk.” 

That’s not much of a choice, is it, asked 
a visitor. The minister smiled but said 
nothing. 


SHELTERBELTS 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. PRESSLER. Mr. Speaker, the vil- 
lain of the Dust Bowl years again threat- 
ens the Great Plains. Recent Government 
and independent studies reveal that wind 
erosion in 1974 was at new record levels 
and will dramatically increase unless 
preventive measures are taken. Fortu- 
nately, the same inexpensive and effec- 
tive conservation measure which helped 
to end the Dust Bowl years can be used 
today to prevent a recurrence of disas- 
trous wind erosion. The solution to pres- 
ent wind erosion damage lies in a re- 
newed commitment to the shelterbelts 
and windbreaks begun in the 1930’s. 

Immediate action must be taken be- 
cause the erosion threat is critical. As our 
farms grow larger there are less farm- 
steads—and less trees and shelterbelts. 
The Soil Conservation Service reveals 
that a total of 5,684,304, acres of crop and 
rangeland were damaged in 1974—229,- 
340 of these acres are in South Dakota. 
The immediate and future economic loss 
from erosion in terms of crop damage 
and lower future yields is truly frighten- 
ing. 

Based upon my belief that shelterbelts 
are the key to controlling wind erosion 
and a Government Accounting Office re- 
port that we presently do not have a pro- 
gram to restore and rehabilitate dam- 
aged shelterbelts, I have introduced H.R. 
10684 entitled the Shelterbelt Act. The 
act creates a 10-year program to rehabil- 
itate and restore existing shelterbelts, as 
well as providing for the additional 
windbreaks which are badly needed. The 
program is financed on a cost-sharing 
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basis and carries a minimal cost in rela- 
tion to its benefits: $15,000,000. 

While we have never had an adequate 
number of shelterbelts, that is not the 
true extent of the erosion problem. 
Equally important is the deterioration 
and removal of the windbreaks planted 
in 1935 under the Prairie States forestry 
project. Farmers have maintained shel- 
terbelts at a double expense—paying 
taxes on the land as well as losing acres 
which might be used for production. 
Higher grain prices have enticed many 
farmers to return windbreaks to pro- 
ductive land, Coupled with natural de- 
terioration, the recent trend removing 
windbreaks for production is largely re- 
sponsible for the increase in wind ero- 
sion. 

The value of shelterbelts in fighting 
erosion has been long recognized. Studies 
conducted over the past 40 years show 
that wind velocity is reduced for dis- 
tances up to 15 to 20 times a windbreak's 
height. This reduces soil blowing, con- 
trols snow deposition, conserves ground 
moisture, and protects crops from the 
planting stage to harvest. Windbreaks 
are so efficient that a 160-acre farm re- 
quires only 844 acres of trees for ade- 
quate protection. 

The USDA has compiled figures which 
reveal significantly higher crop yields for 
fields protected by windbreaks. Protected 
small grain fields in North and South 
Dakota yielded 36 to 74 bushels per one- 
half mile of windbreak more than unpro- 
tected fields. Corn yields averaged 19 
percent higher in protected fields. 

The desirability and value of shelter- 
belts is increased by the many practical 
and esthetic benefits they yield beyond 
their primary purpose of reducing soil 
erosion. Windbreaks provide food and 
cover for wildlife. By reducing the veloc- 
ity of freezing winds, they can cut home 
heating costs by 15 percent or more. Per- 
haps equal to the practical advantages is 
the natural beauty of the long belts of 
trees on our plains. 

The figures showing dramatic increases 
in wind erosion on the Great Plains are 
shocking. Those who lived through the 
“Dirty Thirties” can understand the ugly 
consequences we will face if this trend is 
not reversed. I believe that the Shelter- 
belt Act is the solution to this problem 
and I will do my best to assure its rapid 
passage by the Congress. A renewed com- 
mitment to the long-accepted use of shel- 
terbelts will check wind erosion as well 
as provide other important practical and 
esthetic benefits. 


BILL CAMP: INTEGRITY IN 
PUBLIC SERVICE 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. BROOKS. Mr. Speaker, this Na- 
tion lost a distinguished and able public 
servant. with the death of Bill Camp. His 
loss is felt deeply by those of us who knew 
and loved him, and who admired his ded- 
ication toward bettering his country not 
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only as Comptroller of the Currency, but 
through all of his contributions in his 
positions of civil service. 

Bill Camp was a man of deep integrity 
and loyalty. He was an honorable man, a 
good man, a kind man, and a loyal man, 
not only to this country to which he was 
devoted, but to his lovely wife, and to his 
many friends. 

He was my friend and was loved by 
my children whom he particularly en- 
joyed visiting at Christmas. My wife, 
Charlotte, and I shall never forget his 
many kindnesses to our family and we 
shall always cherish the friendship of 
Bill and Eileen Camp. 


SUN CITY, ARIZ. 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. STEIGER of Arizona. Mr. 
Speaker, Sun City, Ariz., is a thriving re- 
tirement community of approximately 
36,000 persons. It is one of the largest 
unincorporated cities in the Nation, and 
being unincorporated it has no city po- 
lice force. A single professional law en- 
forcement officer, a deputy from the 
Maricopa County Sheriff’s Department, 
is on patrol duty. And yet Sun City has 
virtually no crime problem, although it is 
adjacent to a sprawling metropolitan 
area with an exceedingly high crime 
rate. 

This remarkable situation is no acci- 
dent, but rather, exists because of the 
Sun City Posse, made up of volunteers. 

The posse is headed by Marvin Van 
Dera, a retired Navy captain who worked 
in naval intelligence and later for the 
State Department in Vietnam. His posse 
rank is also that of captain. 

The posse members are carefully 
screened, well trained, and perform all 
the patrol and administrative functions 
of a professional police department with 
the exception that they rarely make ar- 
rests, If criminal activity is observed, or 
suspicious persons are noticed in the 
area, the sheriff’s department is alerted 
by two-way radio. Possemen and women 
wear deputy sheriff uniforms, and drive 
their own cars with removable sheriff 
department insignia on the vehicles. 

The posse was started with 39 men 2 
years ago. New members are qualified in 
traffic control, first aid, and marksman- 
ship. They attend lectures by qualified 
members of their own groups as well as 
from the sheriff’s academy. Some carry 
credentials qualifying them as second 
man in a patrol car, which means they 
are qualified to ride with a regular dep- 
uty sheriff and handle all law enforce- 
ment duties that the deputy assigns 
them. 

Two former sheriffs are possemen, as 
well as a retired FBI agent, and a retired 
Secret Serviceman who worked under 
President Truman. About half the posse 
members are retired military. 

A member of the posse can make an 
arrest only if he witnesses a felony, while 
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@ regular officer can act on probable 
cause. 

Capt. Van Dera says the most impor- 
tant function of the posse is that its 
mere presence discourages people from 
coming in to Sun City for the purpose of 
committing crime. He says the crime rate 
is lower than that of any city of compa- 
rable size in the United States. 


A POSITIVE FOUR-POINT DIPLO- 
MATIC OFFENSIVE ON ANGOLA 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr BONKER. Mr. Speaker, Angola 
sneaks up on us day by day. It is not 
Vietnam, but then, at one point, Viet- 
nam was not the disaster that it became. 
The dangers are real, yet subtle. The 
time to act is now, but we are seemingly 
caught on the horns of a dilemma which 
I firmly believe is false. 

The dilemma is this: if we confront 
the blatant Soviet intervention in An- 
gola with a parallel response by escalat- 
ing support for one faction or another, 
we admit that Vietnam and Laos taught 
us nothing and that we are back to 
fighting surrogate wars in parts of the 
world where we have no national in- 
terests. On the other hand, if we simply 
abandon the field, the Soviet Union gets 
away with international thuggery and a 
reckless game of bluff poker. 

We cannot afford to default, and we 
cannot afford—indeed are not justified 
to afford—step-by-step escalation of cov- 
ert aid to one of the contesting factions. 

For nearly a month now, I have been 
sponsoring an amendment to the Se- 
curity Assistance Act, now before the 
House International Relations Com- 
mittee, to prevent our growing involve- 
ment in the civil war in Angola. The 
amendment has two parts: one would 
end our direct aid through covert CIA 
channels to factions engaged in the 
fighting; the other would prohibit aid 
to Zaire insofar as it may be passed on 
to Angola. 

I have argued in previous statements 
that Angola need not be considered yet 
another stereotypic testing ground of 
American resolve—although if we keep 
talking as though it is, it may just be- 
come one. 

Yet I have little doubt that the So- 
viets are engaged in a blatant power play. 

We are left to choose between the 
quagmire of Indochina and the shame 
of Munich. This dilemma, like most, rests 
on a fallacy—the fallacy that no cther 
avenue is open. There is a third option, a 
practical and moral option. 

As I have argued for the past month, 
the only way we can lose in Angola is by 
pursuing our present course. The only 
way we can win is by turning the chal- 
lenge issued by the Soviet involvement 
into a positive disengagement of the 
superpowers. 

I believe the administration should im- 
mediately launch the following four- 
point diplomatic offensive: 
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First. Announce and demonstrate 
American neutrality. No military aid 
should be extended to any faction, and 
we should be prepared to assist once a 
government is formed and the country is 
stable. 

Second. Press all nations for neutrality 
and strong protestations against outside 
intervention, be it that of the Soviet 
Union, Cuba, China, North Korea, or 
South Africa. The imminent OAU meet- 
ing is just such an occasion, particularly 
since the OAU has itself already taken 
this position. 

Third. Apprise all factions, including 
the MPLA, that we stand willing to rec- 
ognize and support any victorious new 
government as long as it remains inde- 
pendent and conforms to our humani- 
tarian ideals and practices benevolent 
government acceptable to the Angolan 
people themselves. 

Fourth. Make détente a hostage of big 
power neutrality in Angola. If Angola 
truly is a test of U.S. resolve by the So- 
viets, then we must put détente on the 
line or admit that it is a hollow phrase 
with no substantive meaning. SALT and 
the grain deal are just two points where 
pressure can be exerted without total dis- 
ruption of relations. 

If a diplomatic offensive is pursued, 
even if the MPLA triumphs, Soviet gains 
are minimized and United States may 
gain with Black Africa generally. 

On the other hand, if we must contest 
with surrogates in Angola, we simply 
force a stronger alliance between Russia 
and the MPLA. Angola is not now an- 
other Vietnam, but the way to convert 
it to another Vietnam is to escalate to 
the point that our honor and reputation 
are again on the line. How much further 
down the present road can we go without 
this happening? 

The administration claims that we 
must have the flexibility in our foreign 
policy to contest such situations as An- 
gola. The true test of flexibility, however, 
is whether we can at this point convert 
an ominous military course to a diplo- 
matic course. 

In the Mideast we were prepared to 
neutralize the Soviets by making over- 
tures to Egypt and now even the Pales- 
tinians. A parallel course in Angola would 
be considerably cheaper at this time than 
in the Mideast. 


POLICE OFFICERS THOMAS GALICH 
AND DONALD WRENCH OF 
YOUNGSTOWN, OHIO, TO RECEIVE 
RED CROSS CERTIFICATE OF 
MERIT AWARD 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1975 


Mr. CARNEY. Mr. Speaker, it is with 
a great deal of pride that I call atten- 
tion to the meritorious action taken by 
two of my constituents, Park Police Of- 
ficers Thomas Galich and Donald 
Wrench. 

On May 3, 1975, Officers Galich and 
Wrench, both trained in Red Cross first 
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aid, saved the life of a boy who had been 
swept over a dam into deep water, fol- 
lowing a boating accident. Officer Galich 
was alerted about the accident at the 
boat docks about a mile away and sped 
to the scene in a police boat. He then 
left his boat to search for the body. 
Spotting the victim's pink shirt in 5 feet 
of water, Officer Galich pulled him to 
shore. Officer Wrench arrived at that 
moment and the two men applied mouth- 
to-mouth resuscitation and other life- 
supportive first aii measures to the vic- 
tim. A rescue squad was summoned and 
transported the victim to a hospital 
where he later recovered. Without doubt, 
the prompt, concerted application of Red 
Cross first aid measures by Officers 
Galich and Wrench saved the drowning 
victim's life. 

Beacuse of their actions, Officers 
Thomas Galich, 1916 Comanche Trail, 
and Donald Wrench, 3247 South Wend- 
over Circle, both of Youngstown, Ohio, 
have been named to receive the Red 
Cross Certificate of Merit and accom- 
panying pin, This is the highest award 
given by the American National Red 
Cross to a person who saves or sustains 
a life by using skills and knowledge 
learned in a volunteer training program 
offered by the Red Cross in first aid, 
small craft or water safety. The certifi- 
cate bears the original signatures of the 
President of the United States, honorary 
chairman, and Frank Stanton, chairman 
of the American National Red Cross. 
Presentation of the awards will be ar- 
ranged by the Mahoning chapter of the 
American National Red Cross in Youngs- 
town, Ohio. 

Mr. Speaker, I am sure my colleagues 
will join me in commending the quick 
and decisive action by Officers Thomas 
Galich and Donald Wrench in saving the 
life of a drowning victim. This meri- 
torious action exemplifies the highest 
ideals of the concern of one human 
being for another who is in distress, 


EVERYONE'S MONEY BUT THEIR 
OWN 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. HARRINGTON. Mr. Speaker, as 
our economy continues in our efforts to 
move away from our dependency on pe- 
troleum and petroleum by-products, I 
believe it is necessary to note the im- 
portance of the legislation which we con- 
sidered last week, the Price-Anderson 
Nuciear Indemnity Act. 

Although nuclear energy may not nec- 
essarily represent the most viable energy 
alternative, it is, at the present time, one 
which deserves serious attention. 

The bill, which was passed by the 
House last week, is characteristically 
devoid of the one component which 
would have achieved the legislative goal 
of the original act—assuring compensa- 
tion to th: public. 

The bill, as passed, places a limit on 
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the liability to the public that the nu- 
clear power company must accept in the 
event of an accident. It seems to me that 
this limit on liability is an unwarranted 
guarantee to the utilities and arguably 
does not encourage or provide any in- 
centive toward the development and safe 
proliferation of nuclear power. 

The nuclear industry has shown itself 
to be economically capable of respond- 
ing to the economy’s needs for the de- 
velopment of nuclear powerplants. To- 
day the industry is a $80 billion reality, 
including 50 large nuclear reactors now 
in operation, contributing nearly 8 per- 
cent of the total electrical generating 
capacity in the United States. With this 
scale of production, it seems to me a 
logical expectation that the industry 
would accept total responsibility for its 
actions. Insteai, with the rejection of 
the Bingham amendment, we will con- 
tinue to impose the major financial risk 
of a $80 billion industry upon the tax- 
payers of this nation rather than the 
industry itself. 

The Bingham amendment would have 
improved reactor safety and reliaility. 
The utilities would have then been forced 
to bear the full consequences of an acci- 
dent. 

I am disturbed, although hardly sur- 
prised, that the Bingham amendment, 
which would have made this act a ma- 
jor legislative landmark in terms of pro- 
gressive legislation in the field of nuclear 
energy was not adopted. Unfortunately 
as o*tentimes appears to be the case with 
this Congress, there is little interest to 
take affirmative steps to promote the 
well--eing of the general public instead 
of big susiness. 

Th- passage of Price-Andcerson will 
enable the private utilities to continue 
their growth in what, at the expense of 
the taxpayin:s public, can only be con- 
sidered a highly efficient method—the 
expenditure of money that is not their 
own. 


ARIZONA NEWSPAPER RECEIVES 
RECOGNITION 


— 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. STEIGER of Arizona. Mr. 
Speaker, in the realm of American jour- 
nalism, there have been some great 
newspapers. But like beauty, greatness 
is also in the eyes of the beholder. And, 
in my judgment, one of the great news- 
papers is the Arizona Strip Teaser, pub- 
lished twice a month by the Woman’s 
Club of Fredonia, Ariz. 

To those unfamiliar with Arizona 
geography, the newspaper’s name can be 
deceiving. Fredonia is situated in 
northwestern Arizona, just a stone’s 
throw from the Utah border, in what 
is known as the “strip” country. There 
is a “strip” of land which is somewhat 
isolated from the rest of the State by 
the magnificent Grand Canyon and the 
Colorado River. 
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The Arizona Strip Teaser was born 
of necessity, because there was no regu- 
lar, reliable method for the dissemi- 
nation of news in Fredonia, a paradise 
among the pines and cedars, which 
counts approximately 1,000 citizens, give 
or take a few as the seasons change. 

Five years ago, the Fredonia Woman's 
Club took upon itself the task of filling 
this void, and its success and the ac- 
ceptance of its effort surpassed even the 
members’ most optimistic predictions. 

The Strip Teaser prints all the news 
of the area with good sense, good humor, 
fairness to all and malice toward none. 
This in itself is an accomplishment 
which most of its big city counterparts 
not only fail to do, but make no effort 
to do. 

The staff of the Strip Teaser are all 
volunteers who collect, write, edit, print, 
and distribute the newspaper, as well as 
sell advertising, for no pay other than 
the self-satisfaction which comes from 
performing a needed community service. 
The Fredonia Woman's Club does this 
very well, and its accomplishments and 
sense of dedication are deserving of 
recognition in the RECORD. 


THE NATION’S HEALTH SYSTEM 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. PATTEN. Mr. Speaker, the time 
has come for some straight talk on the 
Nation’s health system. People are un- 
easy. I don’t think that New Jersey is 
unusual and my mail holds indications 
that constituents feel that much is to 
be desired from the health system that, 
in fact, is not forthcoming. 

Hospitalization at $100 to $110 a day is 
no laughing matter. 

We have talked about a doctor short- 
age for years, now, and medical schools 
have been subsidized for enrollment in- 
creases and we will have significant areas 
in New Jersey which are medically 
underserved. 

Some hard-hitting, straight talk about 
health and health planning have come 
from Chairman Dan FtLoop of our Sub- 
committee on Labor/HEW Appropria- 
tions. 

Chairman Ftoop, in fact, got out a full 
set of the transcripts of appropriations 
hearings we go through in 1 year and took 
them with him when he spoke to the 
Coalition on Health Funding a few weeks 
ago. 

He put it to the Washington health 
professionals. He challenged them to do 
better homework; to bring better data to 
the Congress in support of their health 
proposals, He pointed out that fiscal de- 
dicisions our subcommittee makes are 
life-and-death decisions that affect not 
just thousands of lives, but tens of thou- 
sands of lives each and every fiscal year. 

In another recent speech to ophthal- 
mologists, Chairman F.Loop praised some 
recent planuing within the National Eye 
Institute but warned the researchers 
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and professors that they had better make 
sure their scientific advances help pa- 
tients fast. He told. the audience that 
scientific progress that merely goes on 
display in a medical journal is not the 
sum of what the taxpayer hopes to get 
out of the National Institutes of Health. 

I think every member of our subcom- 
mittee agrees with the chairman that the 
directors of the Institutes of NIH have 
the obligation to see that, of all the re- 
search done each year, the particularly 
valuable findings be identified and put in 
motion toward the bedside. 

Our subcommittee is not interested in 
supporting science for science’s sake. 
That is not what the taxpayers have paid 
their money to the Federal Government 
to do. 

All of us on the subcommittee feel un- 
easy about the medical care delivery sys- 
tem and want to see it improved, the 
plight of the patient eased both finan- 
cially and, where the system is falling 
down now, eased therapeutically as well. 
Some people do not get the care they 
need. 

Chairman Dan FLOOD has put some of 
these thoughts in strong, targeted lan- 
guage that many people across the coun- 
try need to hear. 

I include the following two addresses 
by our chairman in their entirety in the 
CONGREESSIONAL RECORD: 

ADDRESS BY Hon. DANIEL J. FLOOD, MC, CHAIR- 
MAN, HOUSE SUBCOMMITTEE ON LABOR/HEW 
APPROPRIATIONS, BEFORE THE COALITION FOR 
HEALTH FUNDING, NOVEMBER 13, 1975 
Talk about the United Nations! 

Henry Kissinger only has the gamut from 
Afghanistan to Zambia. 

But Dan Flood covers the world from the 
horizon of anesthesiology—a stunning be- 
ginning—to the horizon of zolatrics. And I 
assure you there are many more points in be- 
tween than Henry ever thought of. 

Speaking of zolatrics, I have a veterinary 
school in my state and I'm proud of it. It is 
a rarity, a private school, and it serves six 
states directly. Most of the others are land 
grant college veterinary schools. Don’t trifle 
with my zolatrics. 

So you think you are the United Nations of 
health!?? Maybe you are right. Maybe you 
are right. Maybe you are determined to be 
about as unified as the United Nations is 
today. 

I truly hope you can do better. 

You call yourselves advocates. 

You are. 

I hear from you. 

I hear from you one by one; and en masse. 

When all is said and done some of my 
committee think it is en mess. 

There are others than O.M.B. who think 
of you as the Power of Babel. Of course I 
don’t take the reactionary view that you 
speak with forked tongue. You do speak, 
however, with many voices. 

Now here we are among ourselves, to churn 
a phrase. 

I’ve spoken at your medical schools when 
the parents were there. I've mortised corner 
stones when your governors were there. I’ve 
visited your hospitals and greeted your pa- 
tients. When you buried your dead I was 
there. When you've celebrated your Nobel- 
ists and lauded your Lasker Laureates, I’ve 
had a few words to say. 

But we don’t have an outside audience 
today. We're just here among ourselves. So, 
with no one to fool we can talk candidly. 

One is apt to hear a great yuk-yuk among 
you intellectuals when the Congress is men- 
tioned. Congressmen can’t handle the facts 
given them in testimony. Yes, I know. Con- 
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gress can’t count. Sure. Decisions are made 
which stress the million over here but forget 
the billion over there. Yes. 

But I put it to you: 

Which of you has read just one time even 
one year’s set of these books? 

I didn’t say “study” them, I just inquired 
whether you had scanned them one time. 

I see no forest of hands out there. 

And. these are just a portion of what I 
had to listen to this year. Don’t forget that 
I am on other appropriations bills as well. 

Don’t squirm. I’m not finished yet. 

This is only the written testimony. 

How about the visits that now and then 
take place in my office? Did you ever sit and 
wait for an appointment there without, in 
fact, watching a parade? If you sit there 
long enough you'll see more Irishmen than 
in a St. Patrick's Day parade, more Italians 
than in a Columbus Day parade, and more 
doctors than at an A.M.A. convention. You 
see them assembled all at once in Atlantic 
City. I see the same mob of doctors in foot- 
ball huddle-sized groups all year around. 
But I see them all. Boy, do I see them all!! 

So, now, add their testimony to the testi- 
mony you see in these books, 

Now do you give in? Would you like to 
make these decisions? 

Would you want the decision on your con- 
science to cut back a baby program and add 
a bit to the geriatric crowd? Would you want 
the decision to shave research to lay a bit 
on delivery? Would you want to negotiate 
with the board of community mental health 
advocates when the outer office is filled with 
anti-psychiatrists? 

Let's not fool ourselves. 

It is up to each of you and each of our 
committee members to address these ques- 
tions. 

You can best help us by coming up with 
testimony that addresses the system. Put 
your own bailiwick in the right perspective. 
Get your facts straight on needs and re- 
sources. But then don't go off half cocked as 
if no other needs and resources had to be con- 
sidered by our committee. Do your cost/ 
benefit studies. 

Neither you nor the Congress can come up 
with the blueprint for tomorrow's medical 
system in one fell swoop. But we can try to 
take these individual portions of the sys- 
tem as they are, describe some feasible ad- 
vances, all within the context of the system. 

It is all well and good to come up to the 
Hill and tell me that umpteen hundred thou- 
sands of babies are crying and your panacea, 
after a little slippage, will quiet a blubbery 
percentage of them so the rest of us can 
think. It is all well and good to say that 
60,000 persons in the United States die every 
year from kidney failure and that, at the 
same time, we have the technology to save 
most of them, and to say immediately after 
that the cost of saving them would be the 
equivalent of, say, the entire federal health 
delivery budget already in place. But no one 
in this room has ever said to me that we 
should ditch the entire federal health de- 
livery budget and save those lives. 

You and I know we are letting those people 
die. 

It is not just the doctors who make life 
and death decisions. They are just closer to 
the actual patient. We have a similar power. 
In one perspective it is a greater power. 

Now let’s not kid ourselves, 

We're talking about human lives. 

There are some young aides on the Hill 
writing authorization legislation who think 
they are the College of Cardinals when they 
get on the subject of patient consent, human 
experimentation. And they turn out just as 
pontifical judgments in other authorization 
legislation as well, Then, of course, I have 
to consider that stuff in appropriations hear- 
ings. Take a look at the child health area 
one time, Take a look at that. I defy you to 
make head or tail of national policy on ma- 
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ternal and child health, or for that matter 
on just a portion of it, the national research 
policy on child health, and I certainly won’t 
direct your attention to how research results 
get from the National Institute of Child 
Health and Human Development to the prac- 
ticing pediatrician. I’m reading from notes 
here and I see that my typist ran out of 
question marks on that one. 

In fact, the world’s greatest medical experi- 
ment in perinatal development took place 
in the National Institute of Neurological Dis- 
eases and Stroke (nee Blindness). Riddle me 
that. 

We are the health group here today, aren't 
we? 

After all if there was a one-line slip in 
my schedule, I might be addressing the Elks, 
Moose, or some other group. Health is just 
one subject my District is waiting for me 
to discuss, vote on, advocate, amend, ap- 
propriate for, or inveigh against. 

This is just one of my stacks. Did I say 
my District? I’ve spoken in Florida and Cali- 


fornia this year and some states without 


blossoms, All over. Everyone wants to know 
what the chairman of the world’s largest 
budget thinks; or as some would state the 
query, whether he thinks. 

Now let me give you something to think 
about. 

Britain is again having trouble with her 
National Health System. I’ve seen that sys- 
tem in action. I will not argue my distin- 
guished peers, lords, barons on the merits of 
their system. You all know that many physi- 
cians left the sceptered isles when Britain in- 
stalled her National Health System. They 
didn’t leave in hordes. But they left in very 
large numbers. There were serious losses. 

And I am sure that you sophisticates know 
that the Scandinavian schemes have not been 
without their difficulties. There have been 
doctor strikes in Belgium and Canada. 

It is not in just medicine that socialism 
is groping. For all the cocktail party radical 
talk of the last four decades there are no 
clear signals—I repeat—absolutely no clear 
signals on how we are to give medicine the 
authority it needs to do its job while, at the 
same time, giving it the mechanism that au- 
tomatically protects patients against over- 
medication, overkill by surgery, and against 
$100-a-day hospital rooms. 

The need for an efficient system that is 
also humane and economical is easy to see. 
How to achieve it is not so easy to see. And 
I see nothing in any authorization legisla- 
tion coming to my attention in recent years 
that tells me we are on our way. 

H.M.O.’s clearly are an unproven answer. 
More Health Maintenance Organizations are 
being created by conversions of old group 
practices and other units than by creation of 
new organizations in the government's set 
pattern. I just don’t see any wave of the 
future. It is, rather, a troubled sea with con- 
trary tides and currents. 

In this sea it is important for you to travel 
& measured, a carefully plotted course. 

No one of you and—unless tomorrow we 
have a miracle—not all of you together can 
design a workable, popularly acceptable med- 
ical care system plus a way to get us from 
here to there. 

We are all going to be forced to work it out 
as we go along. 

Each of you can make your maximum con- 
tribution by coming to grips with the micro 
picture in your own area while relating it to 
the macro picture of the whole system. 

And when you've done that—and if you do 
it, it will be for the first time for several of 
you—then start to make use of your coali- 
tion. 

Why have a coalition? 

A coalition is a mixed blessing. 

But at the very least the entire body of 
you ought to be doing more than your indi- 
viduai parts. Otherwise, why have a coalition? 
If you can’t get together and come up with 
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and professors that they had better make 
sure their scientific advances help pa- 
tients fast. He told the audience that 
scientific progress that merely goes on 
display in a medical journal is not the 
sum of what the taxpayer hopes to get 
out of the National Institutes of Health. 

I think every member of our subcom- 
mittee agrees with the chairman that the 
directors of the Institutes of NIH have 
the obligation to see that, of all the re- 
search done each year, the particularly 
valuable findings be identified and put in 
motion toward the bedside. 

Our subcommittee is not interested in 
supporting science for science’s sake, 
That is not what the taxpayers have paid 
sig money to the Federal Government 

do. 

All of us on the subcommittee feel un- 
easy about the medical care delivery sys- 
tem and want to see it improved, the 
plight of the patient eased both finan- 
cially and, where the system is falling 
down now, eased therapeutically as well. 
Some people do not get the care they 
need. 

Chairman Dan FLOOD has put some of 
these thoughts in strong, targeted lan- 
guage that many people across the coun- 
try need to hear. 

I include the following two addresses 
by our chairman in their entirety in the 
CONGREESSIONAL RECORD: 

ADDRESS BY Hon. DANIEL J. FLOOD, MC, CHAIR- 
MAN, HOUSE SUBCOMMITTEE ON LABOR/HEW 
APPROPRIATIONS, BEFORE THE COALITION FOR 
HEALTH FUNDING, NOVEMBER 13, 1975 


Talk about the United Nations! 

Henry Kissinger only has the gamut from 
Afghanistan to Zambia. 

But Dan Flood covers the world from the 
horizon of anesthesiology—a stunning be- 
ginning—to the horizon of zoiatrics. And I 
assure you there are many more points in be- 
tween than Henry ever thought of. 

Speaking of zolatrics, I have a veterinary 
school in my state and I’m proud of it. It is 
a rarity, a private school, and it serves six 
states directly. Most of the others are land 
grant college veterinary schools. Don’t trifie 
with my zoiatrics. 

So you think you are the United Nations of 
health!?? Maybe you are right. Maybe you 
are right. Maybe you are determined to be 
about as unified as the United Nations is 
today. 

I truly hope you can do better. 

You call yourselves advocates. 

You are. 

I hear from you. 

I hear from you one by one; and en masse. 

When all is said and done some of my 
committee think it is en mess. 

There are others than O.M.B. who think 
of you as the Power of Babel. Of course I 
don’t take the reactionary view that you 
speak with forked tongue. You do speak, 
however, with many voices. 

Now here we are among ourselves, to churn 
a phrase. 

I've spoken at your medical schools when 
the parents were there. I've mortised corner 
stones when your governors were there. I’ve 
visited your hospitals and greeted your pa- 
tients. When you buried your dead I was 
there. When you've celebrated your Nobel- 
ists and lauded your Lasker Laureates, I’ve 
had a few words to say. 

But we don’t have an outside audience 
today. We're just here among ourselves. So, 
with no one to fool we can talk candidly. 

One is apt to hear a great yuk-yuk among 
you intellectuals when the Congress is men- 
tioned. Congressmen can’t handle the facts 
given them in testimony. Yes, I know. Con- 
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gress can't count. Sure. Decisions are made 
which stress the million over here but forget 
the billion over there. Yes. 

But I putit to you: 

Which of you has read just one time even 
one year’s set of these books? 

I didn’t say “study” them, I just inquired 
whether you had scanned them one time. 

I see no forest of hands out there. 

And. these are just a portion of what I 
had to listen to this year. Don’t forget that 
I am on other appropriations bills as well. 

Don’t squirm. I’m not finished yet. 

This is only the written testimony. 

How about the visits that now and then 
take place in my office? Did you ever sit and 
wait for an appointment there without, In 
fact, watching a parade? If you sit there 
long enough you'll see more Irishmen than 
in.a St. Patrick's Day parade, more Italians 
than in a Columbus Day parade, and more 
doctors than at an A.M.A, convention. You 
see them assembled all at once in Atlantic 
City. I see the same mob of doctors in foot- 
ball huddle-sized groups all year around. 
But I see them all. Boy, do I see them all!! 

So, now, add their testimony to the testi- 
mony you see in these books. 

Now do you give in? Would you like to 
make these decisions? 

Would you want the decision on your con- 
science to cut back a baby program and add 
a bit to the geriatric crowd? Would you want 
the decision to shave research to lay a bit 
on delivery? Would you want to negotiate 
with the board of community mental health 
advocates when the outer office is filled with 
anti-psychiatrists? 

Let’s not fool ourselves. 

It is up to each of you and each of our 
committee members to address these ques- 
tions. 

You can best help us by coming up with 
testimony that addresses the system. Put 
your own bailiwick in the right perspective. 
Get your facts straight on needs and re- 
sources. But then don’t go off half cocked as 
if no other needs and resources had to be con- 
sidered by our committee. Do your cost/ 
benefit studies. 

Neither you nor the Congress can come up 
with the blueprint for tomorrow's medical 
system in one fell swoop. But we can try to 
take these individual portions of the sys- 
tem as they are, describe some feasible ad- 
vances, all within the context of the system. 

It is all well and good to come up to the 
Hill and tell me that umpteen hundred thou- 
sands of babies are crying and your panacea, 
after a little slippage, will quiet a blubbery 
percentage of them so the rest of us can 
think. It is all well and good to say that 
60,000 persons in the United States die every 
year from kidney failure and that, at the 
same time, we have the technology to save 
most of them, and to say immediately after 
that the cost of saving them would be the 
equivalent of, say, the entire federal health 
delivery budget already in place. But no one 
in this room has ever said to me that we 
should ditch the entire federal health de- 
livery budget and save those lives. 

You and I know we are letting those people 
die. 

It is not just the doctors who make life 
and death decisions. They are just closer to 
the actual patient. We have a similar power. 
In one perspective it is a greater power. 

Now let’s not kid ourselves, 

We're talking about human lives. 

There are some young aides on the Hill 
writing authorization legislation who think 
they are the College of Cardinals when they 
get on the subject of patient consent, human 
experimentation. And they turn out just as 
pontifical judgments in other authorization 
legislation as well. Then, of course, I have 
to consider that stuff in appropriations hear- 
ings. Take a look at the child health area 
one time, Take a look at that. I defy you to 
make head or tail of national policy on ma- 
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ternal and child health, or for that matter 
on just a portion of it, the national research 
policy on child health, and I certainly won’t 
direct your attention to how research results 
get from the National Institute of Child 
Health and Human Development to the prac- 
ticing pediatrician. I’m reading from notes 
here and I see that my typist ran out of 
question marks on that one. 

In fact, the world’s greatest medical experi- 
ment in perinatal development took place 
in the National Institute of Neurological Dis- 
eases and Stroke (nee Blindness). Riddle me 
that. 

We are the health group here today, aren't 
we? 

After all if there was a one-line slip in 
my schedule, I might be addressing the Elks, 
Moose, or some other group. Heaith is just 
one subject my District is waiting for me 
to discuss, vote on, advocate, amend, ap- 
propriate for, or inveigh against. 

This is just one of my stacks. Did I say 
my District? I’ve spoken in Florida and Cali- 
fornia this year and some states without 
blossoms. All over. Everyone wants to know 
what the chairman of the world’s largest 
budget thinks; or as some would state the 
query, whether he thinks. 

Now let me give you something to think 
about. 

Britain is again having trouble with her 
National Health System. I’ve seen that sys- 
tem in action. I will not argue my distin- 
guished peers, lords, barons on the merits of 
their system. You all know that many physi- 
cians left the sceptered isles when Britain in- 
stalled her National Health System. They 
didn't leave in hordes. But they left in very 
large numbers. There were serious losses. 

And I am sure that you sophisticates know 
that the Scandinavian schemes have not been 
without their difficulties. There have been 
doctor strikes in Belgium and Canada. 

It is not in just medicine that socialism 
is groping. For all the cocktail party radical 
talk of the last four decades there are no 
clear signals—I repeat—absolutely no clear 
signals on how we are to give medicine the 
authority it needs to do its job while, at the 
same time, giving it the mechanism that au- 
tomatically protects patients against. over- 
medication, overkill by surgery, and against 
$100-a-day hospital rooms. 

The need for an efficient system that is 
also humane and economical is easy to see. 
How to achieve it is not so easy to see. And 
I see nothing in any authorization legisla- 
tion coming to my attention in recent years 
that tells me we are on our way. 

H.M.O.’s clearly are an unproven answer. 
More Health Maintenance Organizations are 
being created by conversions of old group 
practices and other units than by creation of 
new organizations in the government's set 
pattern. I just don’t see any wave of the 
future. It is, rather, a troubled sea with con- 
trary tides and currents. 

In this sea it Is important for you to travel 
a measured, a carefully plotted course. 

No one of you and—unless tomorrow we 
have a miracle—not all of you together can 
design a workable, popularly acceptable med- 
ical care system plus a way to get us from 
here to there. 

We are all going to be forced to work it out 
as we go along. 

Each of you can make your maximum con- 
tribution by coming to grips with the micro 
picture in your own area while relating it to 
the macro picture of the whole system, 

And when you've done that—and if you do 
it, it will be for the first time for several of 
you—then start to make use of your coali- 
tion. 

Why have a coalition? 

A coalition is a mixed blessing. 

But at the very least the entire body of 
you ought to be doing more than your indi- 
vidual parts. Otherwise, why have a coalition? 
If you can’t get together and come up with 
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couldn't produce the medical research that 
today's society needed. The early part of this 
century saw great advances against the in- 
fectious diseases. Maybe we don’t know them 
all, but the big ones we recognized have all 
been conquered. People expect a lot out of 
medicine. They expect more miracles. 

They are willing to spend on health and, 
more than that, they are willing to see the 
federal government increasingly involved in 
health programs. 

So the National Institutes of Health grew 
and grew. When I was first elected to the 
Congress, the appropriation for the National 
Institutes of Health totaled $2.5 million. 
Now they total $1.8 billion, or 740 times as 
much! 

It certainly cannot grow that fast in the 
next 30 years, in my opinion, We needed that 
rate of growth, but we don’t need that rate, 
and, in fact, can't stand that rate in the 
future, 

Last year this country spent over $104 bil- 
lion for health care. Back in the, fifties we 
spent about 444 % of our gross national prod- 
uct for health. Now we spend 8.3%. 

No wonder the Congress is becoming cost- 
conscious. No wonder we like to see cost/ 
benefit studies. 

The big cry in Washington today is cost- 
benefit analysis. As you know, I take part 
in appropriating money for the Department 
of Defense and they've been using cost- 
benefit analysis for years. 

But none of this should be a great problem 
to you. 

Your lead institute, the National Eye In- 
stitute, is one of the best in bringing the 
ideas of planning, of explicit programming, 
to the world of research. 

I have looked at your Vision Research Pro- 
gram Planning document. I am very much 
impressed that the Congress did not have to 
order this plan. We ordered one in the case 
of cancer, We ordered one in the case of heart. 
But the eye institute and the eye research 
community came up with a plan on your own 
initiative. That impresses the Congress. 

Your plan talks of establishing research 
priorities. Congress has done a bit of that. 
The most widespread and feared of diseases 
are getting the largest research budgets. Now 
I understand that blindness is the second 
most feared disease after cancer, The figures 
in the NIH budget don't reflect that. I know 
it and you know it. It ts apparent that the 
impact of the polls has not been felt by the 
committees of the Congres. No one can ac- 
cuse me of bias. I’ve been faithful to both 
cancer and eye disease and have been treated 
for both, 

My advice to you is that you approach the 
Congress with your figures well under con- 
trol, Gross guesses and wild estimates are 
routinely flung around the halls of Con- 
gress every day. But we need something bet- 
ter than that. 

I notice that one of your witnesses this 
year gave us properly documented data. He 
pointed out that 400,000 cataract operations 
are performed annually. Dr. Maumenee told 
my committee that cataract patients once 
spent s week or more in the hospital but now 
often stay just overnight. Now that is a tre- 
mendous saving, considering daily hospital 
charges. 


‘We need more of this kind of data. 

I notice that your plan calls for demon- 
stration projects related to the prevention, 
diagnosis, and treatment of eye disease. I 
would advise you to get to these projects 
fast. 

A committee of the Association for Re- 
search in Vision and Ophthalmology has told 
the President’s Biomedical Research Panel 
that a clinical project study section might 
be created at the National Eye Institute to 
extend basic research achievements in rapid 
fashion to clinical field trials so that re- 
search benefits get to the people faster. 

This ts certainly an idea to be explored. 


EXTENSIONS OF REMARKS 


I want to say a special word about train- 
ing. You know, the administration wanted 
to kill NIH research training programs, lock, 
stock, and barrel. They fought like tigers. 
Caspar Weinberger was no tropical flower out 
of California. The Office of Management and 
Budget didn’t let us down, either. They main- 
tained their prime time image as the ogres 
of the Potomac. 

We didn’t join ‘em—we licked 'em! 

They zero-budgeted training. We appro- 
priated money for training. They impounded 
the money. The courts made them turn it 
loose. A new law allowed them to suggest 
recisions. We turned them down on that. 
Training was restored when the impounded 
money was released. I know training pro- 
grams have been damaged. But the concept 
is firmly planted. 

The fight is not over. It is one of those 
battles that must be fought repeatedly. 

Here, again, we need solid facts and figures 
on what training does. Not what it does for 
beefing up research departments. Not what 
it does for trainees. But, what it does for the 
American people. For patients. 

Watch how you handle this one. The num- 
ber of active physicians was 272,000 in 1963. 
It is, now, about 363,000. Health industry per- 
sonnel have been Increasing rapidly in num- 
bers. 

When you justify a training program, make 
sure you tell us exactly what the trainees will 
be doing in training, five years from now, and 
in mid-career. What will the public get out 
of it. 

I would think that at some stage of your 
planning—and you've just begun—you will 
come up with a model of the eye care delivery 
system: How many opthalmologists are need- 
ed, how many paramedicals, how many sur- 
geries, probably all this in terms of person- 
nel per 100,000 population, or some such ob- 
jective measure. 

This is really biting the bullet. But I can 
assure you that the unlimited production of 
medical manpower in this country will not 
wash. I hear from many ophthalmologists 
that there are too many in the field already. 
Your planning will need to come up with 
some objective measures of what is needed 
and why. The medical disciplines that do 
this will, in my judgment, be most persuasive 
with the Congress, 

If you don’t do it, there is good reason to 
believe that, under the pressure of National 
Health Insurance and continuing rising 
health spending, that the government will do 
it for you. 

My committee believes strongly in good 
training programs. We have fought for you 
in the past. We'll fight again. But you must 
do your share. Give us the ammunition. 

Whatever you do along these lines, stay 
in touch with Washington. Research to Pre- 
vent Blindness was instrumental in the orig- 
inal groundwork when we in Congress cre- 
ated the National Eye Institute. Research to 
Prevent Blindness has been active, consistent, 
ready with the figures whenever we've called 
on them. 

Where such an organization is working 
closely with the Congress and the Executive 
Branch, we in Congress listen. And, when the 
same organization puts its own money into 
research, into the community, in helping 
with campaigns to build ophthalmology de- 
partments, then it’s more than a lobby, and 
we really listen. 

I was told in appropriations hearings, that 
one of the things you ophthalmologists have 
to brag about is Dr. Machemer’s new cutter. 
It allows the removal of clouded portions of 
the vitreous, sometimes giving sight to the 
blind in a way that was only talked about in 
miracle stories until recently. I understand 
Research to Prevent Blindness gave some 
support to Machemer at Miami. 

You have been able to create cataracts of 
the diabetic type experimentally and reverse 
them with chemicals. Even more important, 
you have begun to unlock the etiology of the 
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cataract of senility. Since that allment is so 
common, the failure of old eyes, that might 
be your greatest contribution of the decade. 
I look forward to further progress in that 
department. 

I’ve been informed of your other steps for- 
ward, of your ophthalmetron for automati- 
cally checking vision. It handles 12 to 15 pa- 
tients an hour. I know about your delayed- 
release medicine system for treating glau- 
coma. I think it is a very practical advance 
when these delayed-release inserts keep the 
drug on the eye for a week and put into 
limbo the older practice of eyedrops four or 
five times a day. You are getting to the school 
children with the ophthalmetron and the 
elderly with the slow-release inserts. 

This is important. Keep the people in- 
formed. Keep the advances flowing. Spread 
them around. 

I know that you are taking a good hard 
look at lens inserts to replace glasses after 
cataract operations. These intraocular lenses 
have been around for quite a while. We are 
told about them in Congressional hearings 
from time to time. The promise they hold 
is stupendous—spectacles within the human 
eye. I know you will carefully evaluate this 
one. This is certainly another great possi- 
bility for an advance that could impinge on 
the lives of hundreds of thousands of Ameri- 
cans. 

As I see it, the eye community is on the 
verge of real maturity. You have your own 
institute. I have to be convinced that we 
need all the institutes that we are asked for. 
T've said many times at hearings that I ex- 
pect the next request to be for a left eye 
institute, Now that you are maturing we 
need to see a system of vision establishments 
across the country. We can't have them all 
in Philadelphia, Los Angeles, and Boston. 

They should be utilized, where they now 
exist, as regional centers. I would expect 
you to justify your training and some of 
your other programs on regional needs. Once 
you begin talking in terms of a system, then 
we can appropriate according to discreet 
needs, not Just more and more or willy-nilly. 

I know that you, yourselves, have done a 
great deal to create a foundation for the sys- 
tem. Since Research to Prevent Blindness 
began its research laboratory construction 
program, the eye research and development 
space, I am told, has tripled in this country. 

Yet, I am an occasional eye patient. I 
know how much remains to be done. I have 
friends in Pennsylvania who have shown me 
a couple of statistics on diabetic retinopathy. 
They sometimes claim that our population is 
getting older, more diabetic, and I suppose 
they would say, more retinopathological. 
There are Jobs to be done. 

If we are to create more centers, more 
trainees, more clinical trials, more of every- 
thing, then we need to know the parameters. 

That’s a big order. You’re not going to do 
it this year or next. But you can do some 
of it. Your people under Dr. Straatsma have 
begun the planning. You can keep it up. 

You know, I was an actor before I entered 
the Congress and I have never found a Re- 
publican or a Democrat to replace Shake- 


But I must say, until I was invited to 
speak to ophthalmologists, I didn’t realize 
how much Shakespeare had to say about 
eyes. 

Hardly an act he wrote failed to mention 
eyes. “Love hath twenty pairs of eyes,”— 
He said in one speech, which brought the 
retort, “They say that love hath not an eye 
at all.” 

Shakespeare portrayed the classic fear of 
blindness at its most poignant when he used 
an entire scene in King John to illustrate the 
utmost in brutality with Hubert de Burgh 
threatening to put out Prince Arthur's eyes 
with red hot irons. 

Hubert is under pressure from others to 
blind Prince Arthur but shows signs of re- 
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lenting and the Prince then promises never 
to reveal it if Hubert fails to blind him. 

“Is this your promise,” Hubert asks. 

The Prince answers, “Hubert, the utter- 
ance of a brace of tongues must needs want 
pleading for a pair of eyes.” 

Then the Prince offers to have his tongue 
cut out so that he won’t reveal the secret. 
“Hubert, if you will,” he says, “cut out my 
tongue, so I may keep mine eyes: O! spare 
mine eyes... .” 

Well, of course, Arthur was only a prince, 
not a politician, so maybe that was the 
proper choice for him. And I am sure it would 
be the proper choice for most of the human 
race. So keep on saving eyes. You are doing 
& good job. 

Good luck to you. 


WHAT ARE WE DOING IN ANGOLA? 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1975 


Mr. HARRINGTON. Mr. Speaker, 
with news reports appearing almost daily 
now which point to major U.S. involve- 
ment in the Angolan civil war, many of 
us in the Congress are experiencing a 
sinking feeling of here-we-go-again. 
The leaks and fragments that have ap- 
peared so far suggest a classic case of 
covert intervention, very much on the 
Laos model. 

This time, however, Congress will not 
have the excuse that we had no way of 
knowing—the Intelligence Oversight 


Committees have been briefed and the 
press is way ahead of the rest of us 


in ferreting out the particulars. If this 
no-win contest- is allowed to escalate in 
the shadows as Congress averts its gaze, 
we will deserve what we get from our 
constituents when the full cost, in pres- 
tige as well as dollars, is computed. 

Congressman BONKER and I have an- 
nounced our intention to introduce 
amendments to the foreign military aid 
bill, now being marked. up by the Inter- 
national. Relations Committee, which 
would terminate any U.S. contribution 
to the Angolan conflict. To help apprise 
my colleagues of the folly of U.S. inter- 
ference in that country, I am inserting 
in the Recorp a perceptive piece of news 
analysis by David B. Ottaway in Satur- 
day’s Washington Post: 

KISSINGER Says UNITED STATES Must STOP 
SOVIET IN ANGOLA 
(By David B. Ottaway) 

ADDIS ABABA, December 12.—The Angolan 
civil war has created for the United States 
@ major challenge not only to its shaky 
policy of detente with the Soviet Union, 
but also to its emerging diplomacy toward 
black Africa. 

Having for years relegated this part of the 
world to the backwaters of American foreign 
policy, Secretary of State Henry Kissinger 
has suddenly discovered that Washington 
has some vital interest at stake in Angola. 
But much of black Africa does not share his 
perception of what is at stake there, or who 
is the main enemy. 

Indeed, if Washington is not careful, the 
United States may end up making many 
more enemies than friends on the African 
continent through its growing involvement 
in the Angolan civil war. 

In the first place, the fears and concerns 
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of black Africa are not centered right now 
on Soviet “penetration” and “colonization” 
of the continent. For the majority of African 
leaders, the presence of Soviet and Cubans 
in Angola is of far less concern than the 
“penetration” by South Africa for the first 
time into a. black-ruled nation and the 
presence of hundreds of white mercenaries 
there. 

Washington seems to view Angola pri- 
marily as a test of Soviet-American detente 
and as a bold gambit by Moscow to upset 
the East-West power balance in Africa by 
exploiting American weaknesses after Viet- 
nam and on the eve of a presidential elec- 
tion campaign. 

But for most Africans, these are distant 
and ethereal concerns of the ever-warring 
superpowers that hold little meaning and 
even evoke outright anger because they im- 
ply that African nations are mere playthings, 
pieces of real estate, in the Soviet-American 
game of power politics. 

Instead, Angola conjures up among Afri- 
cans the nightmare of another Congo—of 
uncontrollable meddling of outside white 
powers in the internal affairs of a weak and 
divided newly independent African nation. 

Already, the Angolan civil war has brought 
back to black Africa the plague of white 
mercenaries. Far worse, to the black nations, 
it has triggered for the first time the direct 
intervention of their number one enemy and 
pariah, white-ruled South Africa. Finally, it 
has re-ignited the flames of the Cold War 
struggle among the superpowers for influ- 
ence, military bases and mineral resources 
such as black Africa has not witnessed since 
that much-remembered, disastrous civil war 
in the Congo (now called Zaire) 15 years ago. 

An unfortunate reality of the Angolan civil 
war that the United States must deal with 
is that, for reasons primarily of military 
necessity, the two adopted “allies” of the 
West, the National Front for the Liberation 
of Angola and the National Union for the 
Total Independence of Angola (UNITA), 
have called upon the aid of South Africa 
and of white mercenaries. 

They have thus made a pact with the 
devil, in African eyes, and have tarnished 
Western nations helping them with guilt by 
association. 

“By seeking aid from South Africa,” the 
African magazine West Africa commented 
last week, “UNITA and her ally (the Na- 
tional Front) have broken the unwritten 
rules of pan-Africanism, and their conjur- 
ing of the Russian bogey will not avail them 
much in Africa at least.” 

The United States is thus in danger of 
finding itself linked in the African mind 
with South Africa and of being condemned 
with it for helping to divide rather than 
preserve the unity of Angola. 

There is already a widespread distrust of 
American motives and activities in many 
African quarters today. This has been 
spurred by recent revelations of U.S. Central 
Intelligence Agency plotting during the 
Congo crisis against Congolese leader Patrice 
Lumumba. 

The appointment of Nathaniel Davis early 
this year as assistant secretary of state for 
African affairs also aroused African suspi- 
cions. Davis is best known in Africa for his 
presence in Chile during the events that led 
to the overthrow of President Salvador 
Allende. 

Thus Kissinger’s sudden interest in Angola 
immediately raised suspicions as to the real 
US. motives and purposes in the civil war 
there. But the American policy dilemma in 
Angola and black Africa is even more com- 
plex. 

African states with longstanding close eco- 
nomic or political ties to the United States 
are seriously divided over which faction to 
support in the Angolan civil war. 

The two giants of black Africa, Nigeria and 
Zaire, have lined up on opposite sides. The 
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former is now openly supporting the Soviet- 
backed Popular Movement for the Liberia- 
tion of Angola, and the latter is the main 
African backer of the National Front and 
UNITA. 

With Nigeria now the second most impor- 
tant source of foreign oil for the United 
States, Washington obviously has little in- 
terest in alienating it. But it risks doing just 
this by choosing to back openly the allied 
forces of UNITA and National Front. 

At the same time, the United States does 
not want to antagonize Zaire, where there is 
huge American private investment and for 
which the Ford administration is currently 
proposing an $80 million economic and mili- 
tary assistance package, the largest for any 
Black African nation, 

Furthermore, Zaire has the support of a 
number of moderate African states, includ- 
ing Zambia, Gabon, the Ivory Coast and 
Senegal, for its policy of backing the two 
moderate Angolan nationalist groups against 
the more radical, Soviet-supported one. 

A possible way out of this African policy 
dilemma for the United States might lie 
with the Organization of African Unity, 
which is scheduled to hold a special summit 
conference on the Angolan crisis in Addis 
Ababa Dec. 19. 

Conceivably, African leaders might agree 
to put pressure collectively on both the 
Soviet Union and the United States to get 
out of the arms business in Angola and let 
the contending nationalist groups settle 
their own affairs without outside interfer- 
ence. 

This would have the advantage of taking 
Washington off the spot regarding the escala- 
tion of its involvement, and of removing An- 
gola as a bone of contention in Soviet-Amer- 
ican relations. 

But the chances of this happening seem 
slim, and the chances of such a demarche 
succeeding, even if attempted, even slimmer, 

Already, about 13 African states have come 
out in open support for the Popular Move- 
mentin Luanda, and several others are lean- 
ing in its direction. No African country has 
yet recognized the opposing government of 
the National Front and UNITA in Huambo. 

About the only thing the African organiza- 
tion is likely to agree on is the condemnation 
of South Africa's intervention in Angola, This 
will amount to an indirect vote of no con- 
fidence in UNITA and the National Front 
which have allowed South Africa in and haye 
used its military assistance 

Thus, the United States is likely to find 
itself faced shortly with an African conti- 
nent increasingly sympathetic to the Popular 
Movement and understanding of Soviet mili- 
tary aid to it. Under these circumstances, the 
growing American involvement inthe An- 
golan civil war in support of the National 
Front and UNITA could seriously jeopardize 
Washington's relations with a majority of 
African states. 

Whether Angola would be worth the en- 
mity of a large bloc of African nations to- 
ward the United States is perhaps the key 
issue for U.S. policy makers in deciding, the 
direction of American policy in Angola now. 


PERSONAL ANNOUNCEMENT 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Ms. KEYS. Mr. Speaker, on Friday, 
December 12, I was unavoidably absent 
from the House. 

Had I been present, I would have voted 
pe eae gi coming before the House as 

ollows: 
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“Yea” on rolicall No. 776, the confer- 
ence report to accompany H.R. 8122, 
Public Works appropriations. 

“Yea” on rolicall No. 777, the confer- 
ence report to accompany H.R. 9861, De- 
partment of Defense appropriations. 


GAS SHORTAGE EVAPORATES 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. FLORIO. Mr. Speaker, this Con- 
gress has devoted much time both in 
committee and on the House and Senate 
floors deliberating on energy issues which 
include measures to alleviate the “Natu- 
ral Gas Shortage.” Particular emphasis 
was placed on the alleged dramatic short- 
ages which the Nation would face this 
winter. While reserving comment, I wish 
to bring to the attention of my colleagues 
the following article from the Washing- 
ton Post which is, at the least, worthy of 
some thoughtful consideration: 

Gas SHORTAGE EVAPORATES 
(By Thomas O'Toole) 


The severe shortage of natural gas in eight 
states forecast by the White House for this 
winter has not materialized, partly because 
producers are selling gas they didn’t tell 
anybody they had to sell. 

Producers in Texas, Louisiana and Okla- 
homa are moving this gas through Interstate 
pipelines at prices two to three times higher 
than they would receive for regulated gas. 
The gas is being sold to customers in New 
Jersey, New York, Pennsylvania, Maryland, 
Kentucky, Virginia, West Virginia and Ohio, 
the states the White House said would be 
so short of gas they might suffer the loss of 
100,000 jobs this winter. 

“For weeks we've been hearing reports 
about how many jobs we were going to lose,” 
said David Sweet, one of three members of 
the Public Service Commission of Ohio, the 
state expected to be hit hardest by the short- 
age. "Now I hear the problem is solved, and 
all I can say is that the solution has further 
eroded the weak credibility of the gas com- 
panies.” 

Producers of natural gas are taking advan- 
tage of a regulation by the Federal Power 
Commission that allows gas allotted for the 
intrastate market to be diverted to the inter- 
state market for 60 days if an emergency 
shortage exists In the interstate market. 

This means that gas produced and nor- 
mally sold in the same state can be moved 
by pipeline to another state. Intrastate gas 
does not come under FPC price controls and 
sells for somewhere between $1.50 and $1.90 
per thousand cubic feet. The FPC regulates 
interstate gas, whose delivered price is about 
$1 per thousand cubic feet. 

On file with the FPC are six sales of natu- 
ral gas under its 60-day emergency rules. An 
estimated 32 billion cubic feet of gas are 
involved in the six sales, at delivered prices 
that range from $1.70 to $3 per thousand 
cubic feet. The average price of the gas is 
$2.62 per thousand cubic feet. 

This gas is being delivered to 107 customers 
in eight states for $82 million, almost three 
times what it would have brought on the 
regulated interstate market. The six pro- 
ducers selling the gas are the Pioneer Corp., 
Producers Gas Co., Oklahoma Natural Gas 
Co., Lone Star Gas Co., Michigan Consoli- 
dated Gas Co. and Houston Natural Gas Co. 

The sellers deny, they “found” this 
when it became convenient to sell it at the 
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higher emergency price. They insist the gas 
had been committed to Texas, Oklahoma and 
Louisiana customers who turned out not to 
need it or were unable to pay for it. 

The producers say the economic downturn 
has forced petrochemical customers to cut 
back on natural gas purchases and to slow 
down construction of fertilizer plants that 
would have used natural gas. They also say 
last summer was cold and wet in the South- 
west, reducing gas demand for air condition- 
ing and irrigation pumps. 

The transporting “agent” for the gas is 
Columbia Gas Transmission Co., which gave 
another reason for the sudden flood of natu- 
ral gas toward the consuming states in the 
North. 

“Higher intrastate prices paid to produc- 
ers,” a Columbia spokesman said, “have 
greatly stimulated drilling and brought new 
and large increments of gas to the interstate 
market.” 


HEARINGS ON ALTERNATIVES TO 
THE MILITARY BUDGET 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, alternatives to the present mil- 
itary budget will be the subject of a se- 
ries to be held this week by the House 
Committee on Armed Services. Experts 
such as Prof. Seymour Melman, author 
of such books as “The Permanent War 
Economy,” Walter Slocombe, former 


member of the National Security Council 
staff, and Barry Bleehman, senior fellow 
at the Brookings Institution will be called 


to testify. 

I believe that these hearings will be 
extremely interesting and worthwhile, 
and would like to compliment Chair- 
man MELVIN Price for holding them. 

Over the coming weeks and months we 
will have an opportunity to hear a great 
deal from the White House and the De- 
partment of Defense about our military 
needs. These hearings present an un- 
usual opportunity to hear from civilian 
experts on the subject of our military 
defense posture. 

I hope that my colleagues or members 
of their staffs will have an opportunity to 
attend, 

The schedule follows: 

HEARINGS 
TUESDAY, DECEMBER 16, 1975 

The full committee will meet in open ses- 
sion at 10:00 a.m. (and 2:00 p.m. if required) 
in Room 2118, RHOB to receive testimony 
from the following non-Executive Branch 
witnesses. 

Professor Seymour Melman, Chairman of 
the Department of Industrial and Manage- 
ment Engineering, Columbia University, Na- 
tional Co-Chairman of SANE. 

Mrs. Marion Anderson, Public Interest Re- 
search Group, Michigan. 

Dr. Herbert Scoville, Jr., formerly Assist- 
ant Director, Arms Control and Disarma- 
ment Agency. Formerly Technical Director, 
Armed Forces Weapons Project of the De- 
partment of Defense. 

WEDNESDAY, DECEMBER 17, 1975 

The full Committee will meet in open ses- 
sion at 10:00 a.m. (and 2:00 p.m. if required) 
in Room 2118 RHOB, to continue receipt of 
testimony from non-Executive Branch wit- 
nesses on the Defense Budget. 
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Mr. Walter Slocombe, former member, Na- 
tional Security Council Staff. 

Mr. Ernest Fitzgerald. 

Mr. Gordon Rule. 

THURSDAY, DECEMBER 18, 1975 

The full Committee will meet in open ses- 
sion at 10:00 a.m. (and 2:00 p.m. if required) 
in Room 2118 RHOB, to continue receipt of 
testimony from non-Executive Branch wit- 
nesses on the Defense Budget. 

Mr. Barry Blechman, Senior Fellow, For- 
eign Policy Studies Program, the Brookings 
Institution. 

Dr. Fred Warner Neal, Chairman, Interna- 
tional Relations Faculty, Claremont, Gradu- 
ate School, Claremont, Calif. 


Again, I hope that my colleagues or 
members of their staff will have an op- 
portunity to attend. 


“MOTOR CARRIER REFORM” 
LEGISLATION 


Hon. Theodore M. (Ted) Risenhoover 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. RISENHOOVER. Mr. Speaker, 
Speaker ALBERT has nominated me for 
membership to the Committee on Public 
Works and Transportation and I respect- 
fully request that my colleagues affirm 
that nomination. 

One of the key reasons I sought this 
change was to better my position in a 
crucial fight which—if we lose—could 
knock rural America to her knees. 

Developing the countryside of Amer- 
ica—moving people and industries from 
the crowded cities into the healthy rural 
areas—should be a national priority. 
Rural transportation is a main stumbling 
block and it must be improved. 

In a direct step backward from that 
goal, President Ford has proposed the 
“motor carrier reform” legislation. I ap- 
pealed in vain to the White House before 
the President made the proposal—and 
now I must declare open war against it, 

Both labor and management oppose 
this plan. And if properly exposed, I be- 
lieve Congress will reject it. 

*Teamster General President Frank 
E. Fitzsimmons called the Ford initiative 
‘the most destructive legislation proposal 
in the last 40 years,"”’ according to the 
International Teamster. 

Fitzsimmons said: 

It would establish cutthroat competition 
in which truckers will be forced to bid for 
freight on only the most lucrative routes, 
leaving millions of Americans without de- 
pendable trucking for the distribution of 
necessary goods. 


Those millions of Americans are in 
smaller cities, our promising towns, small 
villages, ranches and farms. 

W. A. Bresnahan, president of the 
American Trucking Associations, Inc., in 
expressing the ATA’s “adamant” op- 
position to the proposal, said: 

Though termed reform, it would completely 
dismantle the economic regulation system 
under which this nation has developed the 
finest truck transportation system in the 
world. 


I have urged all the Democratic candi- 
dates for President to oppose this Re- 
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publican proposal. Senator BIRCH BAYH 
has a most courageous and sensible 
position. 

Baym wrote me: 

I recognize the dangers inherent in abol- 
ishing the ICC and share your concern that, 
simply doing away with the Commission will 
work a hardship on thousands of small towns 
that would lose regular freight service. While 
regulatory reforms makes sense, abrupt 
elimination of the ICC or any other regu- 
latory body is not the logical way to proceed. 


A most cogent attack on this mis- 
guided proposal was articulated by Vince 
Robison, executive vice president of the 
Associated Motor Carriers of Oklahoma 
and director of the National Committee 
for Effective Regulation, who said: 

The ICC is an arm of Congress, commis- 
sioned in 1887 to carry out the Congressional 
mandate to regulate commerce between the 
States. The Department of Transportation, 
on the other hand, is a relatively new Execu- 
tive department which is a part of the per- 
sonal household of the President. As such it 
is obligated and obliged to enforce the law 
as the Administration views it. 

It is interesting to note that the Adminis- 
tration’s proposals to turn over transporta- 
tion to the Executive branch of government 
apparently affords little or no system for 
checks and balances in transportation—or for 
transportation stability. 

Under such a system, transportation avail- 
ability could be, (and probably would be), 
subject only to the arbitrary whims of 
bureaucratic determination and not based 
on the public’s need, as is required under the 
present system. The principals of nondis- 
criminatory and non-prejudicial service at 
fair rates would be at an end should the plan 
be adopted. 

Those who propose “deregulation” purport 
to throw the motor transport industry back 
into the predatory jaws of cut-rate competi- 
tive practices, subject only to the “law of the 
fang.” 

The Under Secretary of Transportation, 
Mr. John Snow, has claimed in public state- 
ments (now amplified in the new D.O.T. Na- 
tional Transportation Policy) that what they 
propose is not deregulation. They say it is 
not “deregulation.” Yet, they ask for (1) 
“freedom of entry” and (2) the end to 
Bureau rate making. Like the shark in 
“Jaws’’—they intend to consume us, but only 
in bite size proportions. Their announced 
logic is that because they don’t intend to eat 
us all in one gulp we need not be concerned 
about being destroyed. Absolutely absurd! 

Needless to say, I.C.C. policies and proce- 
dures need continued review and moderniza- 
tion. But that need alone should not grant 
title to the United States Department of 
Transportation to conjure and promote im- 
pulsive unworkable panacea-styled legisla- 
tion based upon out-of-context half-truths. 

The regulation of transportation has—in 
deed, as well as in fact—a public utility pur- 
pose. The position of D.O.T. concerning free- 
dom of entry and of rate deregulation would 
end that public utility concept. The net re- 
sult, would cripple an already struggling 
economy and bring disaster to the trucking 
industry! 

The Department of Transportation hier- 
archy admittedly announces that “great 
transportation market shifts” will occur with 
the adoption of their proposals. What that 
really means is many existing carriers will 
fall. Who will survive? What will be the ef- 
fect on the general business community? 
What will happen to the industry’s work 
force? 

Either they have no concept of the im- 
pact of such proposals upon the nation’s well 
being—or—they are so calloused about pro- 
moting their own ideas they simply don’t 
care. Could it be that their real intent is to 
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turn us toward government-owned and gov- 
ernment-operated transportation? Is this 
their true objective under the guise of “eco- 
nomic freedom?” Only time will tell. 

Examine one final important point about 
deregulation: Most producers of goods are 
regulated under anti-trust laws. Transporta- 
tion, on the other hand, is regulated under a 
very special statute dealing solely with trans- 
portation—the Interstate Commerce Act. 

It is far more comprehensive about motor 
transportation than the more general anti- 
trust laws. It regulates virtually every phase 
of a carrier’s business: mergers, acquisitions, 
operating authority, routes, commodities, 
rates, entry, service obligations and a host 
of other things. 

What does this “deregulation of transpor- 
tation” really mean? If it means a reduction 
of red tape and elimination of unnecessary 
delays and upgrading the efficiency of the 
regulatory decision making process—that is 
one thing. We are for that. 

But to abolish the public utility purposes 
of regulation as we know it, will (of neces- 
sity) place transportation under the anti- 
trust laws which apply to business generally. 

But transportation regulation has a pub- 
lic utility purpose. The producers of goods 
could not function successfully for long if 
transportation did not operate under these 
special statutes that require regulated trans- 
portation to move people and the products 
of people from and to every single corner of 
this vast country at reasonable rates without 
discrimination, without prejudice and with- 
out preference. Transportation regulation, 
then, is the leveling factor that enables the 
production and sale of goods to function, 
under a private enterprise system. 

Under deregulation, carriers will virtually 
be forced to cut each other to ribbons, sacri- 
ficing their public utility purpose and what- 
ever strength and stability they presently 
have. And why? For some unknown, unwork- 
able “experiment” whose inevitable failure 
will make “nationalization” of transporta- 
tion a dead sure certainty. 

What is being expressed by the advocates 
of deregulation, is not deregulation at all. 
It is re-regulation and it is re-regulation 
under untried, unproven, experimental, pipe- 
dream, do-gooder programs which are not in 
the public interest. 

We can not accept such superficial, shallow 
concepts. 


For defenders of the free, competitive 
enterprise system, ATA President Bres- 
nahan made an additional point: 

The argument that regulation has stifled 
competition in the trucking industry is just 
not true. There are presently 15,000 trucking 
companies subject to economic regulation by 
the Interstate Commerce Commission. Of 
these, 11,000 have gross revenues of less than 
$500,000. The four largest motor carriers ac- 
count for only 10 percent of the total rey- 
enue volume and the eight largest for only 
14 percent. Compare this with other Ameri- 
can industries which are “regulated” by anti- 
trust laws. 

In the motor vehicle manufacturing in- 
dustry, the four largest companies account 
for 91 percent of the volume, and the eight 
largest for 97 percent. In the steel business, 
the four largest account for 47 percent of 
the business; the eight largest, 65 percent. 
In the cigarette industry, the four largest 
have 84 percent of the total; the eight larg- 
est, virtually 100 percent. 

There is not only competition within the 
trucking industry as to service, but also as 
to pricing. There are literally thousands of 
rate adjustments each year to meet changing 
competitive situations, These changes are 
instituted under equitable procedures which 
give the shipping community adequate notice 
of the proposal. Most importantly, all ship- 
pers have access to the rates—a truly com- 
petitive situation guaranteed by the very 
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economic regulation which the DOT chooses 
to ignore and destroy. 


NEW YORE: STILL A MESS 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. GONZALEZ. Mr. Speaker, when 
the history of this year is written, it will 
include the question of whether the Fed- 
eral Government helped New York City 
meet its crisis, or merely shoved it further 
down the fiscal hole. Congress has 
bought the President’s prescription for 
New York. I believe that it is the wrong 
medicine; and that Congress has fol- 
lowed Corrigan the wrong way. At least 
that famous flyer flew the wrong way all 
alone; in the case of New York, the whole 
crew went along, too, except for those 
few of us who remembered in what direc- 
tion the goal lay. 

Business Week, in its December 15 edi- 
torial, strongly supported my view that 
the New York aid bill was wrong in con- 
cept, and will only exacerbate the al- 
ready disastrous problems of the city. I 
include that editorial in the RECORD: 

Tue WRONG KIND or HELP 


When President Ford reversed himself last 
week and decided to help New York City, he 
had a chance to force a fundamental change 
in the extravagant policies that brought the 
city to its fiscal knees. He threw that chance 
away. 

His insistence on new taxes has resulted in 
levies that weigh most heavily on the middle 
class and on business that the city des- 
perately needs. Instead of widening the eco- 
nomic base, which is the only way New York 
can hope to prosper, the new taxes set the 
Stage for still another large-scale emigration 
from the city. 

The President failed to insist on substan- 
tial cuts in the areas that add up to really 
big spending: the high level of medicaid and 
welfare payments, free tuition in an open- 
admissions city university, municipal hos- 
pitals that are overstaffed and underutilized, 
and an education hierarchy in which em- 
ployment has almost doubled while the stu- 
dent body has increased a puny 10%. With- 
out deep cutting in these items, there is no 
way the city can attain a balanced budget. 

In addition, the President set a dangerous 
precedent by endorsing a breach of New 
York’s contract with its noteholders. The 
door is now open for any other government 
agency to call a moratorium on debt service 
when the budget gets tight. 

A default by any other name is still a de- 
fault. The President’s failure to grasp this 
point has opened the gates to a flood of law- 
suits that could doom the rescue program. 
One bank already is suing to overturn the 
state legislation that forces noteholders to 
defer collecting the principal of maturing 
notes and instead accept bonds of the 
Municipal Assistance Corp. or a lower rate 
of interest. Other suits are likely to challenge 
this law as a violation of due process. Still 
others may seek to stop the payment of in- 
terest on MAC bonds ahead of the city’s own 
short-term notes and to stop the stuffing of 
state and city pension funds with the MAC 
bonds. 

President Ford has not just missed an op- 
portunity. He has chosen a form of help that 
will accelerate the deterioration of New York 
City. 
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HERE LIES THE UNITED STATES 
OF AMERICA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, in a recent speech in Salt Lake 
City on November 23, 1975, the former 
Secretary of Agriculture, Ezra Taft Ben- 
son, outlined the reasons why he feels 
America is headed on a rendezvous with 
disaster. Mr. Benson is a fine constitu- 
tionalist and is known widely for his 
solidly held views on free enterprise. In 
this speech he points out that our failure 
to learn from the past, the smothering 
effect of big government brought on by 
greed and rampant inflation will all de- 
liver us to a totalitarian system, unless 
our course is changed, and that it will 
be immaterial whether this comes from 
without or within at that point. 

Mr, Ezra Taft Benson is also president 
of the Quorum of the Twelve Apostles of 
the Church of Jesus Christ of Latter Day 
Saints—Mormon Church. It is of interest 
that his church has held the belief that 
the day would come when the Constitu- 
tion of the United States would hang as 
if by a single thread. As a result of ac- 
tions and policies of the executive, judi- 
cial, and legislative branches of the Fed- 
eral Government over the past 40 years 
that day of a “single thread” is surely 
now, 

This speech is well worth the consid- 
ered attention of my colleagues. The 
text follows: 

HERE LIES THE UNITED STATES or AMERICA 


(By Ezra Taft Benson) 


Through my good friend, Clarence Manion, 
(former Professor of Constitutional Law and 
Dean of Notre Dame Law School) I have an 
item which came from a professional arche- 
ologist who died a few years ago in Rome. 
During a long lifetime of professional dig- 
gings he had turned up hundreds of relics 
and readings from the ancient past. Always 
a passionately patriotic American, he didn’t 
like the way things were going here in re- 
cent years, and in one of his last letters, 
he sent his anticipation of an epitaph—that 
centuries from now, some exploring archeol- 
ogist will find carved upon the unearthed 
tombstone of the United States. Here it is: 

“Here lies the greatest civilization that the 
world has ever seen. It died at the peak of 
its tremendous power, which it refused to use 
in its own defense. 

“Here lies the nation that wagered its 
fabulous wealth and strength upon the 
love of mankind and in the process of the 
wager, lost all three. 

“Here lie the people who abandoned their 
priceless patriotic heritage of religious truth 
and with it their freedom and their wili to 
live. 

“Here lies the last hope of earth. Here 
lies the United States of America.” 

As Americans, we have marched a long 
way down the soul-destroying road to social- 
ism, atheism, and totalitarianism. It is the 
price we pay when we turn away from God 
and turn to government to do everything for 
us. It is the formula by which nations be- 
come enslaved by their own leaders. 

As England’s Lord Acton so succinctly put 
it, “Power tends to corrupt—but absolute 
power corrupts absolutely.” 

Increasing numbers of Americans today 
are subscribing to the myth that you can 
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get something for nothing—as long as the 
government is footing the bill. In fact, they 
believe it is the duty of government to take 
care of them, from the womb to the tomb. 

There is no such thing as a free lunch. 
Everything we get from the government— 
everything—we pay for in debilitating taxes. 
Everything the government gives to the 
people, it must first take from the people. 
This is something few Americans appear to 
understand. 

AMERICA, THE GREATEST 


We tend to forget how America became the 
greatest, most prosperous and powerful na- 
tion in the world, blessed with an abundance 
of everything needed for the good life, 

It didn’t just happen. It wasn’t an acci- 
dent. It was all an integral part of the divine 
plan for America. In the early frontier days 
of this country, a special breed of men and 
women came here from all over the world, 
seeking not only opportunity, but freedom. 
They were strong, proud, and fiercely inde- 
pendent. They believed that the surest help- 
ing hand was at the end of their own 
sleeves. They shared one thing in common— 
an unshakable faith in God, and in them- 
selves. And that, without doubt, is the secret 
of success as viable today as it was yesterday. 

With little but raw courage and indomita- 
ble purpose, those intrepid pioneers set forth 
into the unknown by covered wagon, on 
horseback, and sometimes on foot. 

The land demanded iron men with steel in 
their backbones. Nature did the weeding out. 
But they didn’t whine or bleat because things 
were tough. They asked no fayors from any 
man, They knew what they were up against, 
and they accepted the challenge, All they 
wanted was to be left alone to do what had 
to be done. They were wrenching a civiliza- 
tion out of the wilderness. 

America soon blossomed into a rich, fertile, 
productive nation. Individual initiative—free 
enterprise—paid off, and American ingenuity 
flourished in a climate of freedom. Very soon, 
our technology, our inventiveness, and our 
business know-how became the envy of the 
world, America had reached maturity—a 
giant among nations, a glowing example of 
free enterprise in action, and a perfect dem- 
onstration of what free men can do when 
they are left alone to do it. 

But, as those affluent years slipped by, 
voices were heard in the land singing the 
siren songs of socialism. And many Ameri- 
cans tapped their feet to the beat of the 
music. Politicians were already promising 
something for nothing ... that elusive free 
lunch. Thus, gradually, the people let the 
government infringe upon their precious 
freedoms, and the preliminary signs of decay 
began to appear in our young Republic. 

A current example of this moral erosion 
can be seen in the current Food Stamp Pro- 
gram. Originally intended to assist those who 
were on minimum subsistence by drawing on 
great government surpluses being stored at a 
cost of a million dollars a day and which 
had accumulated by government bungling, 
this program has burgeoned—increased—to 
the extent that today one out of 13 Ameri- 
cans is drawing food stamps—one out of 
every four has been made eligible, by recent 
legislation. 

THE POOR GULLIBLE TAXPAYER 


And who pays for all of this? We do so— 
the taxpayers. There is no such thing as a 
free lunch. 

According to Earl Butz, Secretary of Agri- 
culture, 71 per cent of Puerto Rico’s popula- 
tion is drawing food stamps. One newspaper 
has advertised that taxpayers who make up 
to $16,000 a year are eligible for food stamps. 
By i977, this program will be costing the 
American taxpayer 8 billion dollars a year. 
Even more importantly, let us ask ourselves 
the question: what has it done to the char- 
acter and morality of the individual? It is an 
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eternal principle that you cannot help people 
permanently by doing for them what they 
can and should do for themselves. 

Today, as government becomes increasingly 
dominant in our affairs, we are becoming 
more and more like ancient Rome before it 
crumpled and collapsed. We are choosing 
bread and circuses instead of facing the chal- 
lenges that always test a free people. We are 
no longer the proud leader of the world. We 
have lost the respect of almost every country 
.-. through our policies of equivocation and 
our politics of expediency and appeasement, 
We think we are buying world peace. This is 
not diplomacy, it is national suicide! No won- 
der we have earned the contempt of our ene- 
mies, who are only too happy to take our 
money, our food, our industrial equipment, 
and our technical expertise. 

WARNING TO AMERICA 


Some of you no doubt have read the 
“Warning to America” by the Russian Nobel 
prize winner, Alexander (Sol-chen-et’ -zen) 
Solzhenitsyn. The text of his first major 
public address was printed in full in the 
July 14, 1975 issue of U.S. News and World 
Report, Time will not permit an analysis 
of this remarkable address. I commend its 
reading to every American—leader and citi- 
zen, May I highlight only a few points made 
by Mr. Solzhenitsyn. 

There are appeasing, strident voices in our 
midst, he said, who maintain that the Soviet 
leaders have given up their inhumane ideol- 
ogy. Mr. Solzhenitsyn answers the proponents 
of this thesis by charging that the Com- 
munist system is one which: 

“Introduced concentration camps for the 
first time in the history of the world.” 

“Was the first to use false registration,” 
that is, “they would order such and such 
people to come in and register. People would 
come in. At that point, they were taken away 
to be annihilated.” 

“It's a system which introduced genocide 
of the peasants (the deliberate and system- 
atic destruction of people). Fifteen million 
peasants were sent off to extermination.” 

“A system which ... artificially created 
a famine, causing six million persons to die 


“It's a system where for forty years there 
haven't been genuine elections, but simply 
a farce.” 

“A system without an independent press.” 

“A system without an independent ju- 
diciary, where people have no influence on 
external or internal policy . . .” 

“It's a system where unmasked butchers 
of millions like Molotov . . . have never been 
tried in the courts, but retire on tremendous 
pensions.” 

“It's a system where these forces continue 


Sirsa ies 

“It's a system where the very constitution 
has never been carried out for one single 
day, where all the decisions are made some- 
where high up by a small group in secret, 
and then released on the country like a bolt 
of lightning.” 

You ask how did such a system gain such 
a stranglehold on a third of the world’s 
population? Mr. Solzhenitsyn answers. “A 
process” on our part, as Americans, which 
has been in progress for more than thirty 
years, “of shortsighted concessions, a process 
of giving up, giving up, and giving up in 
hope that at some point the wolf will have 
eaten enough.” It’s a process Mr. Solzhenitsyn 
unmasks as the present foreign policy of the 
United States toward the Soviet Union that 
is called detente. 

Finally, he makes an appeal to our leaders 
and politicians to “stop this senseless process 
of endless concessions to aggressors, these 
clever legal arguments for why we should 
make one concession after another and give 
up more and more and more.” 

Despite what many say and think, the 
cold war continues today and during this 


December 16, 1975 


period of detente. One of the main weapons 
in the cold war arsenal of our enemies is in- 
flation. 

Our economic situation, I believe, is ex- 
tremely serious. The facts are harsh and cold. 
This is a grim topic. But how can one soft- 
en the truth? Inflation, like an insidious 
disease, is weakening us. We are in this posi- 
tion because we haye lost our national pride, 
our sense of independence. When. we want 
something, we go crawling to the government 
instead of doing it ourselves, We have ex- 
changed those God-inspired principles upon 
which this once mighty nation was built, 
for a mess of shoddy values. No wonder our 
structures of freedom are cracking. 


WHO OR WHAT IS TO BLAME? 


Many voices in government today are blam- 
ing the businessmen—the unions—and even 
the buying public for not practicing thrift 
and economy in their shopping habits. 

The blame for inflation must be laid di- 
rectly at the door of the Federal Government 
itself. Inflation is an increase in the na- 
tion's money supply—an increase, to be more 
exact, in the supply of money and credit, 

Inflation is not caused by rising prices and 
wages. To the contrary, rising prices and 
wages, as any solid economist knows, are the 
direct result of inflation. It stands to reason 
that when the money supply is increased, all 
money automatically becomes less valuable. 
This includes, of course, our savings. 

So... when our dollars shrink in value, 
businessmen naturally raise their price tags, 
and then their employees demand higher 
wages. You can see how it all becomes a 
vicious circle. 

In a free society such as ours only the Fed- 
eral Government can cause inflation. And the 
reason it puts more money into circulation 
is to finance its disastrous policies of deficit 
spending. 

As the Federal Government promotes more 
and more costly and unnecessary programs, it 
spends far more than it receives. So... 
to keep in business, the government has to 
borrow. To do this, it offers bonds, which 
are purchased mainly by private banks. 
Many of these bonds are resold to the Fed- 
eral Reserves. The Federal Reserve then issues 
newly printed paper money—or issues credit 
to pay for the bonds. Thus, new money is 
created . . . the money supply is increased 

. and the value of all money is reduced. 

It is well to remember that continued gov- 
ernment deficits cause inflation; inflation is 
used as an excuse for ineffective price con- 
trols; price controls lead to shortages; artifi- 
cial shortages inevitably are used as an ex- 
cuse to implement rationing, When will we 
learn these basic economic principles? 

The Prophet Isaiah wrote: “Therefore my 
people are gone into captivity, because they 
have no knowledge.” (Isaiah 5:13). 


ELIMINATION OF STUDENT AID? 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. PRESSLER. Mr. Speaker, I at- 
tended the University of South Dakota 
on student loans—and am very disap- 
pointed th t the President has proposed 
the elimination of $800 million in col- 
lege student aid in the fiscal budget. I 
realize that college student loans have 
received a bad reputation because the 
payback is poor. But the question for 
this Congress is hov to tighten up the 
regulations on enforcement—it is not to 
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eliminate this essential student loan 
program. 

Vocational, technical, and university 
students frequently need loans to attend 
school. Many lower- and middle-income 
families simply cannot afford to send 
children to college without the oppor- 
tunity for student loans. 

There are 13 institutions of higher 
learning in my district—thus education 
is a very important aspect of the eco- 
nomic basis in my home area. 

Iam outraged that the administration 
has chosen to submit budget rescissions 
which slash the education appropria- 
tions but leaves many other areas un- 
touched. When this comes to the House 
floor, I shall fight to restore this essen- 
tial money. 


“CAUSES AND EFFECTS,” AN ESSAY 
BY STEPHEN S. ROSENFELD 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. BRADEMAS. Mr. Speaker, I am 
inserting in the Record a stimulating 
and constructive article by Stephen S. 
Rosenfeld, published in the Washington 
Post of December 12, 1975. 

The article, “Causes and Effects,” 
follows: 

CAUSES AND EFFECTS 
(By Stephen S. Rosenfeld) 

A refreshing question is coming to the fore 
in public debate over the United States’ in- 
ternational embarrassments of recent years. 
Did what we did, besides drawing criticism 
and revealing one or another national char- 
acter flaw, make a real difference? I don't 
mean a difference in the grand eternal 
scheme of things or a difference just in our 
image or self-esteem but a difference in the 
particular place, where, and at the particular 
time when, the deed was actually done? 

Thus did the New York Times editorialize 
last Sunday about the Senate intelligence 
committee's staff report on Chile: “The cen- 
tral fact that emerges is that although the 
United States did inexcusably interfere in 
the Chilean political process the United 
States still was not basically responsible for 
the overthrow of the Chilean government of 
President Salvador Allende.” 

Thus does retired diplomat Lowell Citron 
write in the last Foreign Policy magazine that 
journalist Laurence Stern “generally overes- 
timates the centrality of American actions 
and inactions as decisive factors in the Cy- 
prus imbroglio. Clearly, our diplomatic tac- 
tics throughout the crisis were ineffectual in 
averting and/or ameliorating the disaster. 
But that disaster was created and worsened 
by the hubris, treachery, and sheer stupidity 
of the protagonists.” 

For what it’s worth, I agree with the Times 
that the United States, though it interfered 
inexcusably, was not “basically responsible” 
for the downfall of the Inept, divided, mi- 
nority Allende government, and I disagree 
with diplomat Citron’s contention that Amer- 
ican actions and inactions were not “decisive 
factors” in the Cyprus tragedy. 

But these are clearly judgment calls. The 
encouraging thing is that people are arguing 
the point. Not only is it a service to truth to 
try to figure out the effect, as well as the 
motive and content, of our policies. It is a 
service to our understanding of ourselves. 
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In fact, a curlous switch between left and 
right has come about in our approach to this 
matter of effect, 

Previously, even historically, the left held 
history responsible for most of the good or 
ill in human affairs. Like Stalin, people of 
the left easily evoked history to justify 
arbitrary decisions of their own. The right, 
though not entirely lacking its own sources 
of determinism, tended to hold that events 
could be shaped by men, particularly by 
leaders. 

In its disillusionment with the way the 
world has been going, however, broad sections 
of the American left—rejecting determinism 
as a coward’s copout—have come to impute 
great powers of decision to the. institutions 
and leaders of states—the better to be able 
to blame them. 

My favorite example is “Inside the Com- 
pany,” ex-CIA agent Philip Agee’s expose of 
his former employer. Relentlessly penitent, 
he cannot bear to comtemplate any misfor- 
tune unshaped by the CIA, even attributing 
to “the Company” the downfall of an early- 
1960s Ecuadorean president whose alcoholism 
alone unquestionably provided adequate 
cause. 

So pronounced is the left's inclination to 
unforgivingly center responsibility on par- 
ticular people that one conservative observer, 
Henry Fairlie, writing in the new Commen- 
tary, has called for a “Marxist correction” of 
the left’s view—by which Fairlie means that 
history and the culture should share the rap. 

Meanwhile, back on the right, which is 
where I would put the center of gravity of 
American foreign policy these days, the tend- 
ency grows to explain defeats and frustra- 
tions by reference to the inherent intract- 
ability of reality, the cloying denseness of 
history, the determinative mortgage of the 
past. 

Fifteen years ago in Washington, people 
thought the world was America’s to run, and 
vast schemes to make men everywhere free 
and prosperous were launched almost as 
casually as paper airplanes. But now the 
thrust of policy is to seek out small limited 
openings in order to make what progress, or 
to deter what retrogression, one can. 

For myself, I would like to have the truths 
of both left and right: the left’s demand for 
the accountability of power, the right's re- 
spect for the complexity of the medium 
through which power must move. And I 
would like to dispense with the defects of 
both left and right: the left’s perverseness 
in insisting that all problems will yield to 
the virtue and diligence of good men, the 
right's weakness for expediency. 

A search for the actual effect produced by 
American policy seems to me an awfully good 
way to establish that vital balance. 


A BICENTENNIAL GIFT 


— 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. ABDNOR. Mr. Speaker, students 
of the senior psychology class at Lake 
Preston, S. Dak., high school, writing me 
last week have succinctly demonstrated 
that the younger generation still knows 
what this country is all about. They are 
proposing that next spring at the open- 
ing of our Nation’s 200th anniversary 
year, teachers, students, parents and 
others throughout the Nation, donate 
their time, effort and the use of neces- 
sary vehicles and tools for a 1-day com- 
munity cleanup. 
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They propose this as a Bicentennial 
gift to the Nation which has already 
given them so much in personal freedom 
and opportunity. It is an effort which I 
believe deserves the support and encour- 
agement of all of us. 

Today I am introducing a concurrent 
resolution asking the proclamation of 
such a day in 1976 by the Congress of the 
United States, and by the Governors of 
the individual States. 

It is my belief that the proposal of 
these young people gets to the heart of 
what our Bicentennial celebration is all 
about. Offered in the same spirit of 
getting things done which has made this 
Nation what it is, the program for indi- 
vidual involvement in the Bicentennial 
underscores our traditional reliance on 
individual initiative and responsibility as 
principles on which to build. 


TAINO TOWERS: CLARIFYING THE 
RECORD 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. RANGEL. Mr. Speaker, a short 
time ago, an article appeared in the New 
York Times concerning the construction 
of Taino Towers which is in my con- 
gressional district. This project was built 
as a low-income facility designed to 
assist the less fortunate in East Harlem 
to achieve a modicum of mobility and 
possibly to reverse the continuing cycle 
of poverty stricken families. 

Much concern was raised by the article 
in and outside of the East Harlem com- 
munity. The article contained several 
misconceptions which gave the impres- 
sion that Taino Towers was a poor man’s 
utopia. 

I believe that in the interest of fair 
journalism, the other side of the story 
must be told so that my colleagues aren't 
misled into accepting the Times article 
as the gospel. 

The firm of Silverman and Cika, the 
New York based architects who designed 
Taino Towers have submitted the follow- 
ing response to the New York Times. In 
their reply, the firm carefully delineates 
where the misleading story goes astray. 
I include in the Recorp at this point the 
full text of their analysis for my col- 
leagues to decide for themselves on the 
wisdom of this innovative approach to 
low income housing. The response 
follows: 

The New York Times in their article en- 
titled “Four Luxury Towers to House the Poor 
Opening in Harlem” did a great injustice by 
falsely reporting the economic values built 
into the ten year effort of self help by these 
Harlem communities in the development of 
Taino Towers—Urban Development Project. 

The Times reported a development cost 
of $68,597.00 per apartment and in a parallel 
article pointed to a low income project 
“Amsterdam Houses” constructed at a cost 
of $47,484.00 per apartment. The true resi- 
dential cost of Taino Towers is $35,433.00 per 
apartment, well below the cost of other low 
income new housing on today’s market. The 
Times charged against the apartment cost 
the cost of a major 60,000 sq. ft. medical 
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center; a 130,000 sq. ft. educational and job 
training center; a 38,000 sq. ft. day care cen- 
ter, and other facilities serving the commu- 
nity at large. All these non-profit facilities 
serying the greater population of the area 
represent approximately 48 percent of the 
project cost, and 48 percent of the project 
income. Similarly, the Times charged the 
subsidies built into the project to support 
part of these non-profit service structures 
against the residential construction. 

These community facilities which are plan- 
ned to support the upward mobility of the 
people of the area in comprehensive and 
inter-related heaith, educational, yocational 
and cultural services have been developed 
to educate and assist people in reaching the 
goals of economic and personal self-suffi- 
ciency. Taino Towers is a truly anti-welfare 
concept with built-in means of accountabil- 
ity for services rendered. Leading local or- 
ganizations and institutions with good track 
record have joined together to provide the 
services and programs required. 

If the Times wished to make a rational 
comparison of housing structures built to- 
gether with service structures serving the 
community at large, they could have made 
comparisons with the housing and school 
construction built by the New York Educa- 
tional Fund. If they charged the cost of 
these schools against the housing, they would 
have found costs well over $100,000 per unit. 

Taino Towers further builds into its proj- 
ect ownership through a policy making, 
residential and community service tenant 
board of directors. For the first time, tenants 
will be accountable to other tenants for the 
proper maintenance and operation of the 
project. 

The Times further pointed to the “luxury” 
characteristics of Taino Towers. It is regret- 
able and contrary to the interests of all 
tenants in the city that when a project is 
developed at a lower cost than average and 
with better construction, that it is reported 
in a negative way. Specifically, within the 
$35,433.00 per unit, it is true that central air 
conditioning was permitted for the first time 
in low income housing. However, before ap- 
proval was given by HUD, a special design 
was created eliminating a great quantity of 
piping, as required under standard systems 
and the economic values had to be sub- 
stantiated. It is also true that 28 triplex, six 
bedroom, apartments for large families are 
incorporated in the project. However, these 
large apartments were planned so as to elim- 
inate the excessive areas of interior and pub- 
lic corridors standard to large apartments in 
city housing projects. 

It is true that better materials have been 
used in order to dignify the tenant environ- 
ment, but these also have been attained 
within the cost of $35,433.00 per unit as 
evaluated by HUD before closing and as 
substantiated in construction costs. 

The Wall Street Journal editorial of Octo- 
ber 29, 1975, immediately following the Times 
article, and reiterating misleading repre- 
sentation of apartment cost further used 
Taino Towers as a symbol of the difficulties 
that the City has encountered. It is difficult 
to understand how the Federal subsidy and 
mortgage funds brought to the City of New 
York to provide low income housing and: es- 
sential public services is construed as nega- 
tive to the interests of the City. It is also 
difficult to understand that when an honest 
and effective effort of self-help by a de- 
pressed community brings work for thou- 
sands of men in the field and in the shops, 
that this is viewed negatively. It is difficult 
to understand that when the costs of con- 
struction are controlled by the contractors 
and the standards of open site planning, en- 
vironmental control and better construction 
are fought for and achieved, that such an 
effort to contribute to reversing the decay of 
the City is not respected. 

Less worthy projects have received greater 
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tax abatement and land writedown ádvan- 
tages than Taino Towers. Taino Towers pro- 
jects tax payments to the city equal to that 
received when the block contained slum 
quarters. 

Taino Towers has brought to Manhattan 
Island the first vacuum pneumatic waste 
disposal system planned for the island, sav- 
ing the city Sanitation Dept. more than 
$25,000.00 per year in garbage collection and 
eliminating the unsightly conditions fos- 
tered by standard systems. 

Taino Towers stands as an effort by com- 
munity developers to promote a dignified 
environment for its people and a visual asset 
to the City of New York. The project reflects 
what a dedicated effort of self-help by an 
impoverished people can attain. Taino Tow- 
ers has none of the hidden public costs of 
the tax shelters built into speculative proj- 
ects which in itself could cost many millions 
of dollars in public funds. 

The true sadness of the articles in the 
Times and the Wall Street Journal is that 
they have evoked an inflammatory response 
within the community and outside the com- 
munity, stirring negative racial and govern- 
mental responses and making it more dif- 
ficult for the project to resolve its outstand- 
ing problems in this most difficult of times. 
A terrible disservice. 

In America, it has long been its pride that 
a poor man, putting forth the effort required, 
can better himself. The community develop- 
ers Of Taino Towers have, with the sup- 
port and assistance of the people of the 
neighborhood made just that effort, and 
The New York Times and Wall Street Jour- 
nal have not even made the effort to find 
the true facts, or understand them. 

SILVERMAN and CIKA, Architects. 


IN HONOR OF IRMA FLECK: BRING- 
ING THE ARTS TO THE BRONX 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. BADILLO. Mr. Speaker, recently, 
a luncheon was held to honor Irma Fleck, 
a Bronx resident. The Bronx—most peo- 
ple think of it as the home of the 
Yankees, the Grand Concourse, and yes, 
some of the worst slum neighborhoods 
in New York. But the Bronx has become 
one of the country’s foremost models of 
what a community arts program can 
bring to an area. And one of the driving 
forces behind this great cultural renais- 
sance is Irma Fleck, who recently retired 
as director of the Bronx Council on the 
Arts. 

The Bronx Council on the Arts, as it 
is presently constituted, had its begin- 
nings in a desk drawer in Irma’s Bronx 
residence. It has expanded to the point 
where it provides financial assistance and 
other forms of help to over 100 cultural 
and community organizations and pro- 
vides programs in which thousands of 
individuals participate. 

When as Bronx Borough president, I 
initiated what became the Bronx Coun- 
cil on the Arts, I had the good sense’ to 
appoint Irma its first chairwoman. That 
was in 1967. She took hold of every facet 
of the organization, from publicity to 
fund raising, from writing the funding 
proposals to planning the exhibits. She 
helped establish the Bronx Museum of 
the Arts, and originated Project SPAN— 
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Students Promotiong Arts in the Neigh- 
borhoods—which brought cultural op- 
portunities into every corner of the 
borough. She originated and established 
a neighborhood arts service project and 
developed cultural programs at colleges 
and other institutions in the Bronx. 

In paying tribute to Irma, Sister Chris- 
tine Marie, president of the Council, 
said: 

Irma has left a legacy of culture in the 
borough. The Board of Directors and my- 
self are most grateful to her, for the arts are 
alive and well in the Bronx. We are indeed 
happy that. she will remain with us as an 
advisor and that she will continue in another 
undertaking for the Council that will nur- 
ture culture and assist creative people in 
our area. 


And it pleases me too, that the word 
retire for Irma is an inoperative verb. For 
she will be working on the Collector’s 
Corner, a new council project—a non- 
profit gallery run by and for the artists 
of the Bronx. She has also been named to 
a special statewide committee of the New 
York State Council on the Arts by its 
chairwoman, Joan Davidson, that will 
study ways of distributing State coun- 
cil funds on a local level. 

My life, and the life of every Bronx 
resident, has been enriched by Irma 
Fleck—and it will continue to be for 
many years to come. 


PERCY MIMS ROGERS 


HON. ROBERT E. JONES 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. JONES of Alabama. Mr. Speaker, 
the death of one of Alabama’s most out- 
standing citizens, Mr. Mims Rogers, has 
saddened his many friends. 

He was a valued and trusted com- 
panion who worked tirelessly and en- 
thusiastically to improve his commun- 
ity, his State, and his Nation. 

Mims’ influence and leadership were 
felt in practically every worthwhile pub- 
lic endeavor. 

The legacy of trust and respect he 
leaves can be equalled by few men. 

His passing was the subject of an 
editorial in the Florence (Alabama) 
Times-Tri-Cities Daily. I include the 
editorial as a part of my remarks at this 
point: 

Percy Mims ROGERS: OUTSTANDING CITIZEN 

Percy Mims Rogers (1914-1975). 

Perhaps the best one-line description of 
Mims Rogers is that he was an outstanding 
member of an outstanding family. 

Mims Rogers would have been only 62 if 
he had lived until March 4 of next year so 
death came to him earlier in life than to 
many. 

But during his time, Mims Rogers lived a 
rewarding and productive life. 

Not only was he chairman of the board of 
Rogers, Inc., one Alabama’s most successful 
and outstanding family-owned department 
store groups, he was, for many years, a suc- 
cessful practicing attorney. 

Moreover, his warm feelings for his fellow 
citizens were amplified by the zest and zeal 
with which he endeavored to make his home- 
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town, his Tennessee Valley and his state a 
better place for all. 

He was highly active in the Florence Area 
Chamber of Commerce, updating the or- 
ganization’s by-laws and serving on numer- 
ous of its committees and project assign- 
ments over the years. He was the Chamber's 
president in 1950. 

A veteran of World War II, he returned to 
be elected to the Alabama House of Repre- 
sentatives in 1946, serving from 1947 until 
1951 under the first Folsom administration. 
One of his colleagues, Florence attorney WIl- 
liam A. Barnett, recalls that “Mims was very 
much respected by members of the legisla- 
ture as a gentleman and a man of honor and 
integrity.” 

A devoted husband and father, Mims 
Rogers also had a second love—that for his 
alma mater, the University of Alabama. 

For years, he worked diligently in behalf 
of the university and served as state presi- 
dent of the UA Alumni Association after 
his election in 1956. 

Many of his hundreds of UA friends from 
all over the state, and the south, have voiced 
their expressions of deep regret upon hearing 
of his death. 

Alabama Athletic Director and Coach Paul 
W. Bryant summed up the sentiment by de- 
claring “we have lost a dear friend and a 
gentleman who devoted much of his life in 
making the university a better place for 
everyone.” 

That was the ultimate aim of Mims 
Rogers, and this area and state is, in deed, 
better for his having come our way. 


RESOLUTIONS OF THE NATIONAL 
ASSOCIATION OF PRO AMERICA 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1975 


Mr. ROUSSELOT. Mr. Speaker, today 

I am sharing with my colleagues the 

second installment of the resolutions of 

the National Association of Pro America. 

The first group of these resolutions ap- 

peared in the CONGRESSIONAL RECORD on 

Tuesday, December 9. The final install- 

ment will appear in a subsequent issue 

of the RECORD: 

COMMEND THE FREEDOM: STUDIES CENTER OF 
THE INSTITUTE FoR AMERICAN STRATEGY, No. 
IX, 1975 
Whereas, The Freedom Studies Center of 

the Institute for American Strategy recently 

concluded a monumental Fairness-on-TV 

Study (covering two full years of CBS Tele- 

vision News Broadcasts, including among 

other programs, the “CBS Evening News with 

Walter Cronkite”) and published their find- 

ings in a book entitled “TV and National 

Defense;" and 
Whereas, This study provides the most 

conclusive findings to date that CBS has 

failed in its responsibility to provide the 

American people with the unbiased infor- 

mation they need to decide matters of na- 

tional policy and also proves that CBS is 
systematically ignoring the requirements of 
the Fairness Doctrine; and 

Whereas, Releases regarding this study by 
the Associated Press and United Press Inter- 
national created a remarkable amount of 
publicity throughout the country which was 
ignored by national television news stories; 
and 

Whereas, CBS network, vigorously fighting 
the study and labeling it biased, has proved 
its own bias by its distortion of a release by 
the Institute’s chairman, Mr. John Fisher, at 
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the conclusion of the first year’s study (the 
comment of CBS's Mr. Salant inferred that 
the judgment was made before the study 
was begun); and 

Whereas, The Freedom Studies Center has 
made it plain that, unless CBS presents bal- 
anced programs as required by the Federal 
Communication Commission (FCC) and by 
any standard of fairness, the Institute will 
file a formal complaint asking that, in addi- 
tion to providing fair and balanced pro- 
gramming, CBS be required to present some 
compensatory programs to make up for past 
imbalance; now, therefore, be it 

Resolved, That the National Association of 
Pro America highly commend the Freedom 
Studies Center of the Institute for American 
Strategy for its monumental study of CBS 
news broadcasts and its release of tts find- 
ings to the public; and be it further 

Resolved, That the National Association 
of Pro America reaffirm its Resolution No. 
III (1970), entitled “The Communications 
Media.” 


Urnce REPEAL or HOUSING AND COMMUNITY 
DEVELOPMENT Acr oF 1974, No. X, 1975 


Whereas, Specific objectives include Land 
Community Development Act of 1974 con- 
taining 108 pages and 40,000 words, provides 
for control over almost every aspect of life; 
and 

Whereas, Specific objectives Include Land 
use—Sec, 101 (c-5), Land acquisition—Sec. 
105(a~1,2), Code enforcement and inspection 
of homes—Sec. 101(c-2) and Sec. 104(4-A), 
Housing rehabilitation—Sec. 105(4), Child 
development—Sec. 105(8) Human Re- 
sources—Sec. 401({m—4), Population distribu- 
tion and new communities—Sec. 401(n), and 
the changing of State laws to comply with 
federal laws—Sec. 401(e); and 

Whereas, Title VIII, National Housing Goal, 
establishes an authoritarian mnongovern- 
mental agency known as the National Insti- 
tute of Building Sciences, with a Board of 
Directors appointed by the President and 
consisting of not less than fifteen nor more 
than twenty-one members—Sec. 809(b-1) 
and (c-1); and 

Whereas, Sec. 809(e-1,2,3) provides that 
the function of the Institute shall be to es- 
tablish national uniform housing and build- 
ing standards, regulatory provisions, model 
building codes and other regulations; and 

Whereas, Sec. 809(e-2,3) provides that the 
Institute exercise responsibilities by conduct- 
ing investigations, and in Sec. 809(e-2), mon- 
itoring the performance achieved, giving par- 
ticular attention to the development of 
methods for encouraging all sectors of the 
economy to cooperate (emphasis ours) with 
the Institute, and to accept and use nation- 
ally recognized performance criteria, stand- 
ards, and other technical provisions for use 
in federal, State and local building codes 
and other regulations which result from the 
program of the Institute; and 

Whereas, Sec. 809(e-3C) provides that the 
Department of Justice is to be consulted and 
is responsible to the extent necessary “to in- 
sure that the national interest is protected;” 
and 

Whereas, Sec. 809(g-2) provides that every 
department, agency and establishment of the 
federal government shall be encouraged to 
accept, use and comply with any of the tech- 
nical findings of the Institute, including all 
projects and programs involving any federal 
assistance in the form of loans, grants, guar- 
er insurance, technical aid, and so forth; 
an 

Whereas, Sec. 809 (g-4) provides that the 
Institute shall include programs to encourage 
any change in existing State and local laws, 
to utilize or embody such findings and 
regulatory provisions; and 

Whereas, Every project or program must 
be cleared by the Environmental Protection 
Agency and the policies of the National En- 
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vironmental Policy Act of 1969-Sec. 104 
(h-1), The Civil Rights Act of 1964, and Civil 
Rights and Fair Housing Act of 1968-Sec. 
104 (a-5), the Intergovernmental Co-opera- 
tion Act of 1968-Sec. 104 (e), and other 
federal laws; and 

Whereas, Judging from the similarity be- 
tween this law and the Rockefeller “Com- 
mission on Population Growth and the 
American Future,” it appears to have been 
adopted from the report of the said com- 
mission; and 

Whereas, This whole concept is a complete 
violation of the rights and liberties guar- 
anteed to United States citizens in the Con- 
stitution and Bill of Rights, and of Pro 
America principles; now, therefore, be it 

Resolved, That the National Association of 
Pro America urge Congress to repeal the 
Housing and Community Development Act of 
1974 at once; and be it further 

Resolved, That the members of the Na- 
tional Association of Pro America urge that 
no community accept federal funds to carry 
out the provisions of this act. 


URGE INVESTIGATION OF HENRY KISSINGER, 
No. XI, 1975 


Whereas, United States Secretary of State 
Henry Kissinger has so centralized the in- 
telligence gathering process that he is al- 
most the only official in the present ad- 
ministration who knows all intelligence 
available on Russia and Communist China, 
and there is no place in this republican form 
of government for omnipotent power in the 
hands of one man or several men; and 

Whereas, many of Dr. Kissinger’s recom- 
mendations for sensitive government posts 
are alleged serious security risks (for ex- 
ample, David Popper, who was brought into 
the United States government in 1945 by 
Communist Agent Alger Hiss) and certainly 
not appropriate choices to represent the 
United States abroad, and are particularly 
insulting to anti-communist governments 
such as Chile; and 


Whereas, Soviet Ambassador Anatolyn F. 
Dobrynin has indicated that Dr. Kissinger 
is serving as negotiator for Soviet leaders 
as well as for this government in the Middle 
East negotiations; and 


Whereas, The ized and respected 
authority on intelligence matters, Frank 
Capell, and others, have been, over a period 
of months, making the most serious charges 
concerning Mr. Kissinger’s association with 
the Soviet Union, without contradiction or 
challenge; and 

Whereas, The United States government, 
just emerging from the Watergate debacle, 
can ill afford the sort of scandal which 
rocked the West German Republic (with 
apparently more disclosures to come) and 
toppled Willy Brandt when it was learned 
that Brandt's personal aide, and one of his 
closest confidents, was a Soviet agent; and 

Whereas, aside from the North Vietnam 
deal in which this country traded American 
military withdrawal and the release of the 
surviving prisoners of war for the continued 
presence of tens of thousands of North Viet- 
namese troops on South Vietnamese soil (so- 
called “Peace with Honor”) and the 1972 
Moscow agreement made between the United 
States and the Soviet Union for the limita- 
tion of strategic arms which gives to the 
latter country a substantial superiority in 
nuclear missiles, the American public knows 
nothing of the possible or probable secret 
commitments, understandings and promises 
that have been made and are continuing to 
be made in its name; and 

Whereas, Dr. Kissinger’s grandiose in- 
ternational schemes and secret agreements 
are all being made in the name of “detente,” 
a nolicy which Joseph Luns, the Secretary 
General of NATO, has recently described as 
a “one-way process serving the exclusive 
interests of the Soviet Union;" and 
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Whereas, in the words of Francis Lowen- 
heim, formerly connected with the Eisen- 
hower State Department and presently asso- 
ciate professor of history at Rice Univer- 
sity, “. ..an inquiry into Dr. Kissinger’s 
conduct of American foreign policy is over- 
due and cannot and should not be further 
delayed.”; now, therefore, be it 

Resolyed, That the National Association 
of Pro America call upon Congress to rec- 
ognize the extreme urgency of this situation, 
and immediately begin a thorough investiga- 
tion into Dr. Kissinger’s background and his 
conduct of United States foreign policy, 
particularly his alleged security-risk ap- 
pointments, the secret commitments and 
promises he has apparently made and is con- 
tinuing to make in the name of the people 
of the United States. 


Oppose Law ENFORCEMENT ASSISTANCE ÂD- 
MINISTRATION, No. XII, 1975 


Whereas,The Law Enforcement Assistance 
Administration (LEAS) which was created 
by the Omnibus Crime Control Act of 1968 
to deter crime and is operational in ten 
regional capitals, lays the groundwork for 
a national police force by granting aid to 
State and local police agencies contingent 
upon federal guidelines; and 

Whereas, during the 1960's, the years of 
violence, sired by radicals and financed by 
the Office of Economic Opportunity (O.E.0.) 
and the Ford Foundation, were intended to 
produce a demand from the middle-class for 
“more law and order;" and 

Whereas, Within hours after the shooting 
of Senator Robert Kennedy, President Lyn- 
don Johnson had by-passed local police and 
appointed a commission to examine the 
“phenomenon of physical violence across the 
nation;” and 

Whereas, The National Advisory Commis- 
sion on Criminal Justice Standards and 
Goals (created and financed by LEAA) now 
recommends Citizen Review Boards, gun 
registration and/or confiscation, and elimi- 
nation by merger of all police departments 
with fewer than ten men, which could result 
in the elimination of more than 80% of the 
local police forces; and 

Whereas, Former Administrator Jerris 
Leonard has attempted to silence local offi- 
cials by stating in LEAA Newsletter of Janu- 
ary, 1973, that constructive suggestions are 
welcomed, but (emphasis ours) “All I am 
saying is that city officials can no longer 
afford the luxury of aimless broadsides 
against legislation that was created to help 
them” (emphasis his); and 

Whereas, Police officers are involved in 
such sensitivity training as “role playing, 
small group interaction, video-tape critique, 
and other progressive approaches to under- 
standing human values and problems;” and 

Whereas, The purpose of the LEAA is ap- 
parently to control the police rather than to 
control crime by judicial expenditures; and 

Whereas, When police departments have 
been consolidated, made dependent on fed- 
eral money and subject to federal guidelines, 
it seems inevitable that the management will 
be assumed by the regional office of LEAA, 
and when that happens, the United States 
will have a national police force; now, there- 
fore, be it 

Resolved, That the National Association 
of Pro America oppose the Law Enforcement 
Assistance Administration which will radi- 
calize, regionalize and nationalize local po- 
lice forces into a national police force, with 
its consequent dangers to freedom, and urge 
its members to alert the police as to the 
dangers inherent in the Law Enforcement 
Assistance Administration program; and, be 
it further 

Resolved, That the National Association 
of Pro America reaffirm Resolutions No. 
V(1971) and No. VIII(1973). 
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Support UNITED STATES MILITARY SUPERIORITY, 
No. XIII, 1975 

Whereas, Senator John McClellan stated: 
“I would again remind my colleagues that 
the highest priority . . . for any of us, for 
any individual, is the preservation of life 
itself—survival. And so it is with our nation. 
National security that insures the preserva- 
tion of our freedom and way of life is our 
highest governmental priority. No other obli- 
gation of government is paramount to or 
transcends the obligation to insure national 
survival;" and 

Whereas, Outlays for national defense have 
shrunk during the ten year period of 1966 to 
1976 from 41.5 percent of total federal budg- 
et outlays to 26.9 percent requested for fiscal 
year 1976; and 

Whereas, Since fiscal year 1966 the cost of 
the federal government has gone up $214.7 
billion—from $134.7 billion to $249.4 billion 
estimated for fiscal 1976; and 

Whereas, Of that total increase, only $38.2 
billion or 17.8% is attributable to national 
defense spending, while the remaining 82.2%, 
goes to non-military functions; and 

Whereas, The export of this country’s tech- 
nology, credit and food to the Soviet Union 
makes it possible for Russia to use 40% of 
its gross national product for armaments, 
and the taxpayers of this country are re- 
quired to subsidize this Soviet build-up at 
the expense of United States security; and 

Whereas, Opinion Research Corporation’s 
recent poll found that 91% of the American 
people want the United States to be stronger 
than Russia even at the price of spending 
billions of dollars more than is proposed to 
regain military superiority, while U.S. News 
& World Report’s poll indicates that five out 
of six of the members of the 94th Congress 
want defense spending drastically cut; now, 
therefore, be it 

Resolved, That the National Association of 
Pro America demand the cessation of govern- 
ment support for trade with communist 
countries in strategic materials, food and 
technology, and request Congress to instigate 
a crash program to restore United States 
military strategic superiority; and, be it fur- 
ther 

Resolved, That the National Association of 
Pro America reaffirm Resolutions No. XVI 
(1971) and No, XII (1972). 


MR. BERNARD HARDING 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. McDADE. Mr. Speaker, I take this 
opportunity to bring to the attention of 
my colleagues the outstanding record of 
Mr. Bernie Harding of Scranton, Pa., 
whose timely actions as a public servant 
were instrumental in avoiding a munici- 
pal default. 

Mr. Harding has had a noteworthy 
career in service to the public. He has 
served as a borough and city engineer, 
school district engineer, director of the 
Scranton Public Works Department, 
northeastern regional engineer for the 
Pennsylvania Department of Highways, 
and as Scranton City Postmaster. In 
each position, his performance has been 
characterized as excellent. 

After retiring as Scranton’s post- 
master, Mr. Harding assumed the chair- 
manship of the Scranton Sewer Author- 
ity. At that time the authority was 
about to default on its bond payments. 
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Mr. Harding immediately cracked down 
on delinquent account holders and those 
who were not paying for services at all. 
Since 1970, under Mr. Harding’s direc- 
tion, the authority has not only restored 
its credit rating, but has increased its 
collector lines fivefold to 300 miles of 
sewer line, added $490,000 in new equip- 
ment, committed itself to $2 million in 
new construction contracts, reduced the 
delinquency rate on rentals to 5 percent, 
and submitted a budget for the next 2 
years with no increase in rental costs. 

Mr. Harding deserves great tribute. In 
these days of municipal hardship, his 
record should serve as an inspiration to 
us all. 


ON BEHALF OF THE RULE OF LAW 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. HARRINGTON. Mr. Speaker, last 
week Federal Judge W. Arthur Garrity 
Jr. placed South Boston High School 
under limited Federal receivership on the 
grounds that the Boston School Commit- 
tee and the administration of the high 
school had failed to comply effectively 
with his order of a year and a half ago 
to achieve racial integration of the 
school. There is no doubt that the issues 
involved in the busing of children to 
achieve racial equality and equality of 
education in the schools is a complex and 
difficult one. About two of the com- 
ponents of that issue, however, there can 
be no doubt. 

In 1956, the Supreme Court ruled, in 
Brown against the Topeka Board of Edu- 
cation, that separate educational facili- 
ties for blacks and whites are inherently 
unequal. Time and time again over the 
past 19 years the Court has maintained 
that deprivation of equal educational op- 
portunity to any American, whether de 
facto or de jure, is both illegal and un- 
constitutional. In 1965 a Federal court 
placed a school in Georgia under receiv- 
ership for previous failure to implement 
a desegregation order. Last August, the 
U.S. Civil Rights Commission recom- 
mended that the entire Boston school 
system be placed in Federal receivership. 
Judge Garrity has acted within the clear 
guidelines of legal precedent. 

At the same time, the Boston School 
Committee has shown itself, over the past 
18 months—and indeed for many years 
prior to that—to be unwilling and unable 
to formulate a means of implementing 
the Federal Court’s order to bring about 
racial equality in the Boston school sys- 
tem while permitting and encouraging 
the process of education to be carried on. 
A number of Federal court precedents— 
as well as a ruling by the Supreme Ju- 
dicial Court of Massachusetts—demand 
that responsible officials, in this case the 
Boston School Committee, act “in good 
faith” to bring about genuine desegrega- 
tion of school systems. 

The committee has clearly and bla- 
tantly failed to act in good faith, and has 
therefore abdicated its responsibility 
under the law. Unfortunately, Judge 
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Garrity had little choice, apart from the 
closing of South Boston High School al- 
together, but to place the school in 
limited receivership in order to counter- 
act the unconscionable inaction of the 
school committee and the consequent im- 
peding of the educational process at the 
school. 

The issue of busing to achieve recial 
equality has been before the House of 
Representatives in one form or another 
during my entire 6 years in the House. I 
have consistently maintained that our 
task must be to undo what has been the 
singular disgrace of this country’s history 
in dealing with the problem of race. I 
have never suggested that busing repre- 
sents the ultimate or sole answer to the 
question of full racial and social equality. 
Nonetheless, the courts have made clear 
their determination that the Constitu- 
tion as well as basic moral sensibility de- 
mands that there be no compromise 
whatever in guaranteeing equal oppor- 
tunity and equal education for all. 

Judge Garrity’s decision was no doubt 
painful and difficult for him; nonethe- 
less, its necessity is evident. I fully sup- 
port the Judge’s decision and commend 
him for his courage in acting reasonably, 
appropriately, and forcefully to insure 
compliance with the law. 


SOCIALIZED MEDICINE IN CANADA 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. CRANE. Mr. Speaker, the advo- 
cates of a system of national health in- 
surance for the United States repeatedly 
point to those countries which have 
adopted socialized medical systems and 
urge that we emulate them. 

If such American advocates of govern- 
ment control of medical care looked at 
socialized systems more carefully, they 
would discover a state of affairs which 
is hardly worthy of repeating in our own 
country. 

They would find long waiting lists for 
almost every kind of medical procedure, 
they would find a shortage of hospital 
beds, a shortage of doctors, and cost 
per patient which far exceeds that in 
our own private practice medical sys- 
tem. 

At the present time, doctors in Great 
Britain are striking in protest against 
the National Health Service and Prime 
Minister Harold Wilson’s labour govern- 
ment is launching an investigation of 
the bureaucratic inefficiency which has 
made that system both expensive and 
unresponsive to the needs of either doc- 
tors or patients. 

The situation in nearby Canada is 
much the same. Recently, the New Eng- 
land Journal of Medicine carried an 
article hailing the Canadian system. 
This article brought forth a response 
from Dr. E. R. Yendt of Queen’s Uni- 
versity, Kingston, Canada. 

Dr. Yendt says this of Canada’s social- 
ized medicine: 
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I can only describe it as an administra- 
tive nightmare in which service to the pub- 
lic is declining in quality and the morale 
of the profession deteriorating rapidly. 


Dr. Yendt quotes approvingly from a 
talk presented to the Massachusetts 
Medical Society by Elliot Richardson in 
which he said that, 

The advent of substantial federal govern- 
ment intervention must as a practical mat- 
ter be viewed as a harbinger of potential 
bureaucratic horror. 


Dr. Yendt states that— 

On the basis of our experience in Canada, 
I for one would say that his misgivings are 
well founded. 


I wish to share with my colleagues the 
letter from Dr. E. R. Yendt which ap- 
peared in the October 30, 1975, issue of 
the New England Journal of Medicine, 
and insert it into the Recorp at this 
time: 

KINGSTON, CANADA. 
NEGATIVE View OF CANADIAN NATIONAL HEALTH 
INSURANCE 


To the Editor: Your readers may be inter- 
ested to know that many Canadian physi- 
cians do not share Dr. Lee’s enthusiasm for 
our national health-insurance scheme (N 
Engl J Med 293:459, 1975). The system may 
look admirable from Dr, Lee's vantage point 
in McGill University’s Department of Health 
and Epidemiology, but in my position as 
Head of the Department of Medicine at 
Queen's University and physician-in-chief of 
a teaching hospital, I can only describe it as 
an administrative nightmare in which service 
to the public is declining in quality and the 
morale of the profession deteriorating rapid- 
ly. In his lecture to the Massachusetts Medi- 
cal Society (N Engl J Med 291:283, 1974), El- 
liot Richardson made the following com- 
ments on the possibility of a national health- 
insurance scheme in the United States. “The 
advent of substantial federal government in- 
tervention must as a practical matter be 
viewed as a harbinger of potential bureau- 
cratic horror. There is, of course, no logically 
necessary reason for this attitude. But em- 
pirical evidence from other areas and more 
recently in health suggests that there is a 
somewhat sinister force that, like a law of 
nature, drives inexorably from ill designed 
government intervention to complexity, to 
confusion, to incomprehensibility, to the 
stifling of creativity—ultimately to citizen 
contempt, to cynicism. The product of this 
pattern is evident in the labyrinthine and 
nightmarish networks euphemistically re- 
ferred to as ‘social service systems.’ It is 
evident also in the massive disenchantment 
with—and alienation from—government in- 
stitutions generally. And there is no obvious 
reason why, in the absence of consciously de- 
signed coutervailing forces, the health sys- 
tem should not similarly yield to the force 
and pattern of bureaucratization.” 

On the basis of our experience in Canada, 
I for one would say that his misgivings are 
well founded. 

E. R. Yenpt, M.D., 
Queen’s University. 


GEORGE C. MARSHALL PARKWAY 


HON. THOMAS E. MORGAN 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. MORGAN. Mr. Speaker, I would 
like to bring to the attention of all Mem- 
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bers of the House the redesignation of 
the Uniontown Bypass, which is located 
in my congressional district, as the Gen. 
George C. Marshall Parkway. Act 97 of 
the 1975 session of the Pennsylvania 
State Legislature authorized this change 
which was supported by many local citi- 
zens, including Mr. Joe Vicites, former 
national commander-in-chief of the 
Veterans’ of Foreign Wars, and Mr. 
Joseph Fidandis of Uniontown, Pa. 

VFW Post 47 in Uniontown was con- 
structed on the site where General Mar- 
shall was born and raised, and the post’s 
Marshall Hall is named in his memory. 
The Uniontown Bypass is a modern 
highway providing quick and safe access 
to the entire Uniontown area and will 
play an important role in the economic 
development of the area. 

General Marshall was one of America’s 
great statesman, and Uniontown resi- 
dents are especially pleased to honor the 
General in this small but appropriate 
manner, 


LEGISLATION INTRODUCED TO IN- 
CORPORATE GOLD STAR WIVES 
OF AMERICA 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. FORSYTHE. Mr. Speaker, I re- 
cently introduced legislation to incorpo- 
rate the Gold Star Wives of America. 

This national organization was estab- 
lished in 1945 by the widows of members 


of the Armed Forces who died while in 
active service of their country. 

A growing, active organization, it now 
has more than 2,000 energetic members 
located in every part of the Nation. 

The Gold Star Wives, Mr. Speaker, 
have been seeking incorporation in the 
form of a Federal charter for many 
years. Because the House Judiciary Com- 
mittee has refused to act on such legisla- 
tion in the past, I decided in 1973 to seek 
a District of Columbia incorporation so 
the Judiciary Committee could be by- 
passed. 

However, because the leadership of the 
organization strongly believes they 
should have a full Federal charter, I am 
sponsoring this legislation, which un- 
doubtedly will be referred to the House 
Judiciary Committee. 

Within the committee, however, there 
prevails an entirely new atmosphere sur- 
rounding Federal legislation to incorpo- 
rate organizations. I believe the time is 
right for the highly respectable Gold 
Star Wives of America to be federally 
incorporated. 

I know of no other group more deserv- 
ing of national incorporation. Its mem- 
bership is composed of women who have 
experienced the great anguish of losing 
their husbands through active duty in 
the Armed Forces of our Nation. 

Their objectives are both praiseworthy 
and significant; what more valuable con- 
tribution to society can be made than to 
bolster the fortitude and uplift the 
spirits, as well as to aid materially, the 
widows and children of those who paid 
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the supreme sacrifice in the interest of 
their fellow citizens? 

The Gold Star Wives of America has 
a role to play that is nationwide in scope 
and worthy of national recognition. The 
organization has similar noteworthy ac- 
complishments to those made by our 
veterans’ and adjunct organizations 
which have been granted national char- 
ters. In addition, for several years Gold 
Star Wives of America has been partici- 
pating actively in the Annual Women’s 
Forum on National Security, which is 
composed of 16 organizations which have 
received Federal charters. 

I have been informed by the officers of 
this organization that its goals could be 
more effectively and easily attained if it 
were incorporated at the national level. 
The scope of its membership and busi- 
ness now transcends any one State or 
group of States. Its declared purposes 
and activities extend to the widows and 
children of servicemen killed who live 
in every section of the country, and the 
number of chapters doubled in a short 
time, as hundreds of new widows turned 
to Gold Star Wives of America for as- 
sistance with their financial and emo- 
tional problems. Its officers and board 
members reside in such scattered States 
as Massachusetts, Washington, Califor- 
nia, Colorado, Kansas, Minnesota, Vir- 
ginia, Missouri, Louisiana, - Kentucky, 
New Jersey, Illinois, Arkansas, Florida, 
and Indiana. In every sense of the term 
and in all aspects of its operations this 
is truly a national organization dedicated 
to significant national purposes. 

The Gold Star Wives of America has 
repeatedly been hindered and prevented 
from giving assistance to the young 
widows who desperately need the help 
that could have been available to them 
through this organization, solely because 
of their lack of a Federal charter. Efforts 
to make the Gold Star Wives of America 
known through survivor assistance of- 
ficers at military installations have been 
refused on the basis that the organiza- 
tion is not recognized as a reputable or- 
ganization, while in other instances, con- 
tacts at military bases have resulted in 
inquiries to the Department of Defense 
as to the reliability of Gold Star Wives 
of America. Officials of the Veterans’ Ad- 
ministration, I am advised, have sug- 
gested that a Federal charter should be 
priority legislation for Gold Star Wives 
of America, as a means of establishing 
the status and integrity of this relatively 
young organization. The organization 
could thus acquire the respect and sta- 
ture which come only to those organiza- 
tions who are so recognized by the 
Congress. 

Mr. Speaker, I have carefully exam- 
ined the criteria set forth in 1969 in the 
Standards for the Granting of Federal 
Charters by subcommittees of the Sen- 
ate and House Committees on the Judi- 
ciary. In every aspect it appears to me 
that the Gold Star Wives of America, 
Inc., more than measures up to. those 
required standards. It is clearly a nation- 
al permanent organization operating in 
the public interest; the character of this 
organization is such that chartering by 
the Congress as a Federal corporation is 
the only appropriate form of incorpora- 
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tion; it is solely a patriotic, nonprofit, 
nonpartisan organization devoted to 
civic and membership betterment; and 
it aspires to provide nationwide services 
which cannot be adequately organized 
without a nationally granted charter. 

The objects and purposes of the Gold 
Star Wives of America are most com- 
mendable. In addition to honoring the 
memory of loved ones who paid the su- 
preme sacrifice while serving in the 
Armed Forces of the United States, it is 
committed to assisting their widows and 
children, both materially and spiritually. 
One of its stated goals, for example, is to 
provide the benefits of a happy, health- 
ful, and wholesome life to minor children 
of persons who died in the service of our 
country. Another aim is to promote ac- 
tivities and interests designed to foster 
among its members the proper mental 
attitude to face the future with courage. 
Direct aid to the widows and children of 
former servicemen is likewise an obliga- 
tion which this organization has as- 
sumed. I am pleased to note also that 
the Gold Star Wives of America have 
dedicated themselves to the noble cause 
of safeguarding and transmitting to pos- 
terity the principles of justice, freedom, 
and democracy for which members of our 
armed services fought and died. They 
have likewise pledged themselves to as- 
sist in upholding the Constitution and 
laws of the United States of America, 
and to inculcate a sense of individual ob- 
ligation to the community, State, and 
Nation. In all these respects this orga- 
nization deserves the treatment which 
Congress has previously accorded other 
similar national groups. 

Mr. Speaker, our colleague in the Sen- 
ate, Senator Baym of Indiana, introduced 
similar legislation in the other body on 
June 24, 1975. I strongly urge the prompt 
consideration be given to the adoption of 
these bills for incorporation of the Gold 
Star Wives of America in order that the 
organization can have the national 
stature and corporate structure so essen- 
tial to implement achievement of its very 
desirable purposes. 


NORTH CAROLINA 
DAY CARE ASSOCIATION 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. PREYER. Mr. Speaker, I would 
like to share with my colleagues a posi- 
tion statement from the North Carolina 
Day Care Association regarding child 
care delivery systems. I share the con- 
cern of the Association about the Federal 
Inter-Agency Day Care Requirements— 
FIDCR’s—of 1968 now incorporated into 
Federal law through the enactment of 
the Social Security Amendments of 1974. 

One of the primary differences be- 
tween the Federal requirements and 
most State licensing requirements are 
those requirements which call for more 
staff and space. These differences can 
make a dramatic difference in the cost 
of providing this care. Congress has 
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mandated a study of the impact of the 

FIDCR’s and I offer this statement for 

your consideration as this matter is fur- 

ther studied by the Congress: 

NORTH CAROLINA Day CARE AssOcIATION— 
POSITION STATEMENT ON CHILD CARE DELIV- 
ERY SYSTEMS REVISION: ADOPTED AUGUST 7, 
1975 
The NCDCA promotes these premises as 

vital to child care in our state and nation: 

1. The child is the responsibility of the 
parent(s). The community has the responsi- 
bility for providing services to help in the 
development of every child to his fullest po- 
tential. The community also has the respon- 
sibility for providing information to assist 
parents in the selection of these services. 

2. Quality child care service should be 
available in every community to every child 
whose family needs and wants them. Child 
care services should be diverse enough to 
meet the varied needs of different children in 
different families and allow the parents 
choice in what program best fits their child’s 
needs. 

3. On the basis of need, public funds 
should be used to enable the parent(s) to 
exercise their responsibility and right to pur- 
chase child care. All barriers to the flow of 
public funds should be removed so that all 
existing child care programs, both public and 
private, are being utilized and government 
operated programs are initiated only when 
services cannot be provided under private 
auspices. 


S. 622: “ENERGY FLIM FLAM” 


—— 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. GRADISON. Mr. Speaker, I am 
shocked that the Congress of the United 
States would play games with an issue 
as important as our national energy 
policy. 

In an area where there is an urgent 
need for comprehensive, foresighted leg- 
islation to meet our future energy needs, 
the Congress has chosen the politically 
easy way out, rolling back oil prices until 
after the next election then allowing 
them to rise until controls are lifted. This 
legislation is politics at its most cynical. 

The energy bill we are considering 
today makes a serious mistake in treat- 
ing the American people as “economic 
illiterates,” to quote an apt phrase from 
the Cincinnati Post. Supporters of the 
bill would have us believe that this is a 
consumer bill. Nothing could be further 
from the truth. 

S. 622 ignores the damage that a tem- 
porary price rollback would cause at this 
time. A rollback would encourage con- 
sumption precisely at a time we are try- 
ing to reduce gasoline usage. It will in- 
crease imports precisely when we are 
seeking to reduce our dependence on for- 
eign sources. It will discourage domestic 
production when we wish to become en- 
ergy independent. 

Finally; it will create legislated short- 
ages and long lines at the gas stations. 
Passage of this bill will put the United 
States at the mercy of the OPEC nations 
through their ability to set the market 
price of oil. 

Congress needs to pursue long range 
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policies which will encourage domestic 
exploration and development of our en- 
ergy supplies. I will continue to support 
gradual elimination of price controls on 
oil together with a windfall profits tax. 
This tax is necessary to assure that ad- 
ditional revenues are plowed back into 
continued energy research and develop- 
ment rather than used to further enrich 
the oil companies. 

Mr. Speaker, it is time we stopped play- 
ing “politics as usual” in Congress and 
got down to the tough decisions needed 
on pressing issues. I believe the American 
people will no longer stand for this kind 
of politically-motivated policymaking, 
in which Congressmen look out for them- 
selves first and the Nation second. 

As an indication of the failure of Con- 
gress to fool the American people on this 
issue, I am including copies of two edi- 
torials from Cincinnati papers, the Cin- 
cinnati Post and the Cincinnati Enquirer. 

{From the Cincinnati Enquirer, Nov. 13, 

1975] 
A SELF-DEFEATING Law 

It is the very kind of program to “benefit” 
the American consumer that has put us in 
bondage to the Organization of Petroleum 
Exporting Countries (OPEC) and that the 
Congress has just adopted in trying to legis- 
late lower petroleum prices, 

From the early 1950s on, it was the con- 
scious policy of the federal government, both 
Congress and the executive, to Increase pros- 
perity by holding down the cost of gasoline, 
jet fuel, heating oil and natural gas. 

Prosperity is a much-desired and worthy 
goal, but the national energy policy was 
shortsighted and self-defeating In the long 
run, 

We have given the 13 member nations of 
OPEC the power to set the price of crude oil, 
and with that the steadily rising price of re- 
fined petroleum products. We have done so 
by deliberately making ourselves dependent 
on this source of energy, and discouraging 
both domestic production of it and economic 
use of it by holding the price down. The 
chasm between the needs of the nation and 
the price-consumption policy of the federal 
government is most strikingly and painfully 
clear in the shortage of natural gas. 

By seeking to decree that the price of a 
barrel of domestically produced petroleum 
shall be only about two-third of that of im- 
ported oil over the next few years, the Con- 
gress is hurting the national economy and 
undercutting the very prosperity it seeks to 
promote. 

At the legislated price of petroleum the 
Congress would have, Americans are going to 
use ever more OPEC petroleum. 

They will do so because mixing domestic 
and foreign crude oil together in price low- 
ers the net price by about a fourth. That as- 
sumes the present ratio of about 40% im- 
ported oil to 60% domestic oil. The lower 
price encourages consumption without, how- 
ever, generating an equal increase in supply. 

The Congress fails to legislate greater sup- 
plies because it controls neither the decisions 
of the OPEC nations on the price at which 
they will be willing to sell their ofl nor the 
decisions of the American petroleum indus- 
try on production here at home. 

The Congress can, of course, influence 
those decisions. The influence in this piece of 
legislation is negative. It discourages domes- 
tic production by the artificially low ceiling 
price set on our own petroleum and by al- 
lowing the petroleum industry to pass 
through to the consumer the costs of im- 
ported oil. There is no short-term profit loss 
to the industry from the legislation, al- 
though there is a long-term profit gain that 
it would be forced to forgo. 
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This is a bad piece of legislation. It de- 
serves to be vetoed by President Ford. 


[From the Cincinnati Post, Nov. 19, 1975] 
ENERGY FLIMFLAM 


With its eye fixed firmly on the 1976 elec- 
tion, Congress has decided on an energy bill 
that is good politics and bad national policy. 

And what may be worse, President Ford, 
who knows better, is reported by his aides 
to be leaning toward signing Congress’ handi- 
work. 

‘The measure treats Americans like eco- 
nomic illiterates, believing that they will be 
so grateful for temporarily cheaper gaso- 
line that they will overlook long-term dam- 
age to the country. 

If Ford swallows the bill, it would promptly 
roll back the average price of a barrel of 
domestic crude oil by 12 per cent, from the 
present level of $8.75 to $7.66. 

That is designed to cut the price of gasoline 
by 3.5 cents a gallon. Under its complicated 
provisions, the bill would keep gas prices 
down until the election is safely past. Then 
they would start rising and would be 3.5 
cents above today’s prices when price con- 
trols expire in 40 months. 

The plan is an ingenious one to allow con- 
gressmen to posture as champions of the con- 
sumer and promote the re-election of as 
many as possible. But it would be harmful in 
at least three major ways. 

By artificially lowering gasoline prices, it 
would encourage consumption when con- 
servation should be the watchword. 

By cutting the oll industry’s income, which 
is already slipping, it would cause a drop in 
exploration and a faster decline in domestic 
oil production. 

As a result of using more fuel and produc- 
ing less, this country would have to import 
more high-priced foreign oil, now 40 per cent 
of overall consumption. 

Inevitably we would become more depend- 
ent on the pricing and supply whims of the 
OPEC cartel and more vulnerable to another 
embargo. 

Apart from its basic flaws, the measure 
contains a number of useful provisions. These 
include requiring Detroit to produce more 
fuel-efficient cars; setting energy standards 
for household appliances; building up an oll 
reserve to protect against an embargo, and 
helping small coal operators to increase out- 
put. 

Such steps toward a sensible energy policy 
show that Congress can do better on the oil- 
price issue—if President Ford vetoes its fim- 
flam and demands an honest bill. 


ANGOLA IS OUR NEW VIETNAM 
HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. BADILLO. Mr. Speaker, Sunday, 
the New York Times’ story on the wors- 
ening situation in Angola stated: 

When the United States finally evacuated 
Saigon in defeat, a national debate on Amer- 
ican policy seemed imminent. It never really 
occurred. ... Now the same subject seems 
to have returned, called Angola: American 
and Russian power and influence colliding 
in distant places that are in, as Mr. Kennedy 
said, a small world. 


And what has changed since the end 
of our involvement in Vietnam? Appar- 
ently not much. CIA Director Colby tells 
us that his interpretation of the War 
Powers Act does not preclude “paramili- 
tary operation.” And so, Henry Kissinger 
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and William Colby have consulted, and, 
now the $25 million of the taxpayer’s 
money has been spent covertly, we are 
asked to believe that this is another in- 
volvement in the American interest. 

The parallels with Vietnam must be 
drawn and reinforced. We have been told 
that the Communists have put much 
more money and arms into Angola than 
we have and so we have to “catch up.” 
Yet in doing so we have aligned ourselves 
with South Africa—a country whose poli- 
cies we loudly proclam as being repug- 
nant to us. As in Vietnam, we proclaim 
the right of the people to determine their 
own future, and yet we have allied our- 
selves with factions in Angola that are 
so weak that they are almost certainly 
doomed to failure. 

And yet we persist. Despite the fact 
that we may lose close allies like Zaire 
and Zambia, despite the fact that Africa- 
watchers have been advising against our 
involvement for many months, and most 
of all, despite the War Powers Act, the 
Secretary of State has once again chosen 
the imperial route of unilateral action 
in the formulation of our foreign policy. 
It is my fervent hope that before the 
Congress recesses, we will assert our 
role as an equal partner in the policy- 
making process, and inform the admin- 
istration just how antithetical our con- 
tinued involvement in the affairs of an- 
other country is to the Congress. 

The following articles from yesterday’s 
and today’s New York Times clearly 
define the situation in Angola, and the 
folly of our role: 

No QUESTIONS, PLEASE 


(By Anthony Lewis) 
December 14.—In the last six 


Boston, 
months the Ford Administration has secretly 
supplied $25 million in arms and money to 
factions it favors in Angola. The President 
has just approved another $25 million. Amer- 
ican pilots are flying five American artillery 
spotter planes in and out of Angola from 
neighboring Zaire. 

The Angola operation is already one of the 
largest covert actions ever mounted by the 
United States outside Indochina, and it 
raises large questions of policy. Does the An- 
golan faction we oppose, which gets aid 
from the Soviet Union and Cuba, threaten 
American interests? Is there any realistic 
chance of defeating it, or is the prospect an 
endless struggle without success? And more. 

But there is a fundamental question of 
process before those of policy. If American 
action is needed, why should it be clandes- 
tine? Why has our policy on so dangerous 
a problem been made and executed in secret? 

The answer given is that U.S. aid might 
embarrass the recipients if sent. openly. 
American motives are suspect in Africa these 
days, in part because of leftist bias but also 
because of the record of American activities 
in the Congo, Chile and elsewhere. 

But an operation as large as that in An- 
gola could hardJy be expected to remain 
secret for long, so that answer is less than 
persuasive. In any event, the Angola action 
has now been disclosed in considerable de- 
tail—by unnamed sources who sound very 
much like the C.I.A. Continuing to handle 
the policy covertly is not likely to avoid em- 
barrassment. 

The Angolan affair, in fact, makes clear 
what must often be the real reason that offi- 
cialt choose the covert path. It is more con- 
venient. It allows policy to be made by a 
handful of men who know best. It avoids 
annoying questions by Congress, the public 
and experts within the executive branch. 


EXTENSIONS OF REMARKS 


After Vietnam, an open decision to inter- 
vene in an armed struggle thousands of miles 
from the United States and outside our tra- 
ditional sphere of interest would surely have 
aroused some questions. There is no need for 
conjecture. Seymour M. Hersh of The New 
York Times has disclosed that there was gov- 
ernmental opposition to the Angolan policy— 
and that it was suppressed. 

Secretary of State Kissinger made the deci- 
sion for military aid against the advice of 
his own Assistant Secretary for African Af- 
fairs, Nathaniel Davis. Mr. Davis felt so 
strongly about it that he quit the job last 
August. Since then Mr. Kissinger has cut 
down the flow of cables on Angola to the 
department's African specialists and even 
to the Bureau of Intelligence and Research, 
which also opposed his decision. 

Mr. Davis is said to have seen three main 
dangers in the growing U.S. involvement in 
Angola. The factions we favor are so weak 
that the policy probably will not work. A 
prolonged struggle ending in failure would 
deeply damage the two African figures on 
whom we most rely, Presidents Kaunda of 
Zambia and Mobutu of Zaire. And the United 
States may become identified with white 
South Africa. 

Those arguments look rather convincing 
today, after a direct South African military 
intervention in Angola and after the decline 
in the fortunes of the Angolan groups fa- 
vored by the Ford Administration. But right 
or wrong, the arguments should have been 
heard—heard by someone other than Henry 
Kissinger. 

Under the American system, secret deci- 
sions by one Official or a few are wrong in 
principle. They also tend to be wrong in 
practice. Whatever good we can imagine co- 
vert operations doing, what they actually did 
is evident enough in the major examples: 
Vietnam, Laos, Cuba. 

Henry Kissinger’s record makes it particu- 
larly unwise to leave policy on Angola largely 
in his hands. A National Security Council 
memorandum drafted under his direction in 
1970 predicted continued Portuguese power 
in Angola, and thereafter some help was giv- 
en to Portugal in its colonial war. This ab- 
surd episode is described by Tad Szulc in the 
current issue of Foreign Policy. 

But the point is much larger than the 
specifics of Angola. Our attitude toward that 
affair will really indicate whether we have 
learned from Vietnam and Watergate and 
the rest how much harm we do to ourselves 
by secrecy—by letting a handful of officials 
make policy without public examination of 
the premises. 

The worst danger of covert action on such 
a scale is that it may commit the United 
States to a position and make extrication 
awkward. That may indeed be the intention. 
The time to stop the process is now. Senator 
Dick Clark of Iowa has a foreign aid bill 
amendment that would bar any Angolan aid 
unless Congress has authorized it. That pro- 
posal takes no position on the rights or 
wrongs in Angola. It would simply make sure 
that the country has a constitutional op- 
portunity to look out for quagmires before 
taking this large step. 


THE MINI-VIETNAM IN ANGOLA 
(By C. L. Sulzberger) 

WINDHOEK, SOUTH-WEST Arrica.—The An- 
golan mess bears some resemblance to Viet- 
nam, if on a smaller scale. The civil war 
started among rival nationalists after the 
principle of independence had been gained 
and foreigners intervened to suit their global 
interests. But, unlike Vietnam, no great- 
power intruder came from regions near the 
chosen battlefield. 

The external forces inyolved aren't stran- 
gers to the game. The United States has at 
various times exerted tangible influence to 
attain policy goals in Zaire (formerly the 
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Belgian Congo). The Soviet Union has in- 
vested much in unproductive attempts to 
control Zaire, Sudan and Egypt, and in areas 
where success was achieved, notably Somalia. 
China has been involved in Africa for well 
over a decade, sending money, engineers and 
military experts to various lands inciuding 
Zaire, Tanzania and Mozambique. 

Everyone has used one or another form of 
mercenaries; unemployed professional sol- 
diers or military units from smaller ideologi- 
cal allies. Thus, Russia has been employing 
commando troops from its little client, Cuba, 
on African assignments since the 1960's. 
North Korean officers are on a training mis- 
sion in Zaire. 

All these factors play a role in the civil 
war that has engulfed Angola, just north of 
South-West Africa (controlled by Pretoria). 
Three principal guerrilla groups are fighting 
each other to gain ascendancy and an odd 
mixture of foreign nations are directly in- 
volved. 

The Popular Movement for the Liberation 
of Angola, headed by Agostinho Neto, which 
seems at present to have an upper hand, is 
heavily backed by the Soviet Union. There is 
evidence that Soviet advisers are helping Neto 
in Luanda, his capital, and that Moscow has 
sent him an extensive inventory of arms. 

Standing loyally with Russia is Fidel 
Castro, who has dispatched between three 
and five thousand Cuban regulars to spear- 
head M.P.L.A. attacks. The Cubans are the 
only large non-African combat force in An- 
gola. Several hundred of them are combat 
veterans of the independence struggle in 
Guinea-Bissau. 

The two anti-M.PL.A. guerrilla forces, 
UNITA (National Union for the Total Inde- 
pendence of Angola), and P.N.L.A. (Front 
for the National Liberation of Angola), have 
joined in uneasy alliance. UNITA is led by 
Jonas Savimbi and F.N.L.A. by Holden Ro- 
berto, brother-in-law of Zaire’s President Mo- 
butu. This coalition is at present supported 
by Communist China, the United States, 
Zaire and South Africa. 

The United States uneasily opposes the 
threat of a Soviet-dominated Angola that 
would provide Russia with naval and air 
bases and a strong-point aimed at the enor- 
mous mineral wealth of Southern Africa and 
Zaire. Even if Moscow proves unable to con- 
trol these resources, it would be in a position 
to deny them to others with its strong navy, 

Washington is well aware of this danger 
and the Soviet threat to move into the South 
Atlantic as it has in the Indian Ocean, but it 
is leery of direct involvement because of its 
Vietnam experience. China has less of a 
complex. 

Last June Mr. Roberto boasted: “All my 
troops have been trained by the Chinese.” 
Whether Chinese instructors are still with 
F.L.N.A. cannot be proved and some reports 
claim Peking is diminishing its role. But 
China is concerned with its third-world rela- 
tions and is extra-susceptible to copper-pro- 
ducing states, from Chile to Zambia and 
Zaire, where Roberto’s brother-in-law is boss. 

South Africa, for its part, fears Soviet ef- 
forts to spread revolutionary propaganda in 
South-West Africa and also through the Af- 
rican National Council in the republic itself. 
Smali South African forces have been sta- 
tioned twenty miles inside southern Angola 
with instructions to engage in hot pursuit, if 
necessary, 200 miles northward. There are 
South African advisers and armor farther 
north and its troops apparently control Sar 
da Bandeira airfield south of Huambo. 

It is still early to forecast how the Angolan 
contest will end. So far the Soviet Union has 
shown great resolve but, in the past; its stay- 
ing power in West Africa has not been im- 
pressive. China, on the other hand, has been 
courting the black states for years and its 
ideological practices have considerable ap- 
peal. But African nations have not been nota- 
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ble for tying themselves inexorably to any 
ideological creed. 

The outcome in Angola—and its eventual 
implications—may be affected by any United 
States determination to step up its role or 
even by the import of further mercenaries by 
one or another competing group. Well- 
trained professional soldiers with good weap- 
ons have shown they can have considerable 
effect on African battlefields. 

The Black Companies now being led around 
Angola by Cuban ideologues or white officer 
hirelings are every bit as important as the 
White Companies of unemployed English 
knights who settled arguments between Ital- 
ian city-states following the Hundred Years 
War. But this time the ultimate strategic re- 
percussions might echo on a global scale. 


COMMUNISM AND THE WAR IN ANGOLA 
(By George M. Houser) 


The conflict of opposing political move- 
ments for control of an independent Angola 
is rapidly escalating into an international 
confrontation reminiscent of Vietnam, and 
United States spokesmen are grossly distort- 
ing the real issues involved. 

Secretary of State Henry A. Kissinger has 
pointed an accusing finger at the Soviet 
Union and Cuba for intervening in Angola. 
Characteristically, United Nations Ambassa- 
dor Daniel P. Moynihan went further when 
he said that Soviet involvement in Angola 
was a first step in the colonizing of the whole 
continent. But little is said about reported 
United States military aid sent to Angola. 

American spokesmen are simplistically 
portraying the Angolan conflict as “Commu- 
nism” versus “anti-Communism.” The Popu- 
lar Movement for the Liberation of Angola 
(M.P.L.A.), whose government at Luanda 
has been recognized by sixteen African states 
(33 countries in all), is constantly described 
as “Marxist,” “Soviet-backed” or just “Com- 
munist.” The National Front for the Libera- 
tion of Angola (F.N.L.A.) and the National 
Union for the Total Independence of Angola 
(UNITA) are called “anti-Communist.” 

Before any portion of the American people 
respond to any call for Vietnam veterans to 
join the fight against Communism in Angola, 
several important factors should be con- 
sidered. What about the Communism of the 
M.P.L.A.? 

I have been in touch with the leaders of 
this movement for many years, most re- 
cently last March when I was in Angola, 
where I met with members of all three polit- 
ical movements. They make no secret of a 
basically socialist orientation in their design 
for Angola. 

In a continent where there is little pri- 
vate accumulation of capital, socialism of 
one sort or another is an ted norm. 
Capitalism is a reality in most of Africa only 
through the interests of foreign corporations 
and enterprises. So organizing a society along 
socialist lines is to be expected. 

Such a form of social organization should 
not automatically end United States willing- 
ness to maintain friendly relations. And in- 
deed the United States has recently agreed to 
diplomatic relations with Guinea-Bissau and 
Mozambique, countries in which the political 
parties (African Parties for the Independence 
of Guinea and Cape Verde and the Front for 
the Liberation of Mozambique) have pro- 
grams very similar to that of the M.P.L.A. 

In fact, all three had been joined in an al- 
liance against Portuguese colonialism for 
more than fifteen years. Why then does the 
United States treat the M.P.L.A. differently? 

The issue is portrayed as Soviet influence 
and control in Angola. Soviet support of the 
M.P.L.A. is not new. It goes back to the be- 
ginning of the armed conflict in Angola in 
1961. Scandinavian countries gave support to 
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the M.P.L.A., too. The M.P.L.A. would have 
been glad to take help from wherever it was 
offered—even from the United States. 

Where was the United States during the 
years of struggle? It was firmly welded into 
an alliance with Portugal and had a policy 
of avoiding contacts with the liberation 
movements in Portuguese colonies. 

The United States limited its “support” to 
high-sounding statements on the right to 
self-determination. The M-P.L.A. has little 
reason to be grateful to the United States. 
M.P.L.A. support from the Soviet Union does 
not mean Soviet control in Angola. It has not 
meant this in Mozambique, Guinea-Bissau, 
or Cape Verde. 

Some Americans may find this difficult to 
understand in view of our widespread biases 
against the Soviet Union and Communism. 
But these political movements, after long 
years of combat against the Portuguese, will 
not easily accept domination by a new foreign 
power. It is a gross and demeaning distortion 
of reality to present the men and women of 
M.P.L.A. as Soviet puppets. And certainly the 
Cubans are not taking over Angola. 

There is a second distortion involved in 
official United States interpretation of events 
in Angola. Spokesmen have said virtually 
nothing about United States involvement in 
Angola. Covert United States support for 
the F.N.L.A. and UNITA was admitted in 
testimony before the Senate Foreign Rela- 
tions Committee on Nov. 6 by William E. 
Colby, the Director of Central Intelligence, 
and Joseph J. Sisco, Under Secretary of State 
for Political Affairs. 

The New York Times reported Friday that, 
according to a high-ranking Government of- 
ficial, the United States had sent $25 million 
in arms and support funds to Angola over 
the last three months and planned to send 
$25 million more in supplies, The official said 
that the first sum had been distributed by 
the Central Intelligence Agency. 

This aid has gone principally through the 
Government of Zaire, which since 1962 has 
been the mainstay of the F.N.L.A., the most 
conservative of the Angolan parties. 

Major publications here and abroad have 
reported that United States transports have 
been fiying daily from Zaire into F.N.L.A. 
military centers in northern Angola, such as 
Ambriz, with guns, ammunition and gas. 

For Mr. Kissinger and other United States 
leaders to point the finger at the Soviet 
Union and make no mention of United 
States involvement in the conflict. in An- 
gola is hypocritical. 

United States spokesmen have made no 
mention of South Africa's growing inter- 
vention in Angola. Presumably the inyolve- 
ment of this white-supremacist state is an 
embarrassment the United States would pre- 
fer to ignore. But this involvement is an im- 
portant development in the Angolan conflict, 
with far-reaching repercussions. It was the 
incursion of South African troops that has 
led Nigeria’s “moderate” Government—even 
in United States Government eyes—to rec- 
ognize the M.P.L.A. government in Luanda. 

There can be no doubt about the growing 
South African intervention. When I was in 
Zambia in early November, I was told by high 
Zambian officials that at that time South 
African troops and some dissident Portu- 
guese mercenaries from Angola and Mozam- 
bique had already occupied a strip fifty miles 
deep across southern Angola. 

South African columns have penetrated 
hundreds of miles into the interior, with 
many casualties reported and at least one 
reconnaissance plane shot down. 

An immediate objective of South Africa 
is to use the Angolan fighting as a smoke- 
screen behind which it can eliminate the 
forces of S.W.A.P.O. (Southwest African Peo- 
ple’s Organization, the main liberation 
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movement of Namibia) from northern Nam- 
ibia and southern Angola. 

Namibia—South Africa calls it South-West 
Africa—is the territory occupied by South 
Africa in defiance of United Nations deci- 
sions that even the United States has sup- 
ported. 

South Africa sees the Angolan conflict as 
the real beginning of the war for its own 
survival as a white-dominated state in 
southern Africa. For years South Africa has 
been attempting to build itself into the 
Western alliance on the back of the anti- 
Communist cause. Now South Africa is call- 
ing for the Western alliance to stop a “take- 
over” in Angola. 

The current United States position, sup- 
porting the most conservative internal An- 
golan elements, is directly abetting South 
African strategy. It is not helping the An- 
golans preserve their independence but mak- 
ing them victims of the most reactionary 
force in Africa. It would be a tragedy for 
the United States to repeat the errors of 
Vietnam because it looks upon the Angolan 
conflict as an occasion for another anti- 
Communist crusade. 


“INTEGRITY IN THE BUSINESS 
LANDSCAPE,” AN ARTICLE BY 
STANLEY MARCUS 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. BRADEMAS. Mr. Speaker, one of 
the most thoughtful and public spirited 
business leaders in the United States is 
Mr. Stanley Marcus, chairman of Nei- 
man-Marcus of Dallas, Tex. 

I believe that every Member of the 
House of Representatives and Senate will 
read with great interest the following 
article by Mr. Marcus, “Integrity in the 
Business Landscape,” published in the 
New York Times of December 15, 1975. 

The article, which follows, was ex- 
cerpted from an address Mr. Marcus de- 
livered in Omaha, Neb.: 

INTEGRITY IN THE BUSINESS LANDSCAPE 
(By Stanley Marcus) 

There is a massive loss of faith in the 
business community by the American peo- 
ple—and perhaps a loss of faith on the part 
of businessmen as well. 

Let’s not kid ourselves into believing that 
the negative attitude toward business is 
merely part of an “anti-Establishment™ mood 
throughout the nation. It is a lot more 
specific than that—and a lot more justified 
than that, 

Americans still believe in the free-enter- 
prise system. They have no quarrel with 
profit-making. But they do have a quarrel 
with unethical and questionable business 
practices conducted at the public expense. 

They do have a quarrel with companies 
which pollute our water and air and are ap- 
parently indifferent to the hazards of pollu- 
tion until the Government intervenes. 

They do have a quarrel with that majority 
of businessmen who have fought and ob- 
structed and delayed every piece of pro- 
gressive legislation enacted during this 
century. 

Who among the business community today 
would seriously propose that Congress repeal 
our child-labor laws—or the Sherman Antl- 
trust Act? The Federal Reserve Act, the 
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Securities Exchange Act? Or workman's com- 
pensation? Or Social Security? Or minimum 
wage? Or Medicare? Or civil rights legisla- 
tion? 

All of us today recognize that such legisla- 
tion is an integral part of our system; that 
it has made us a stronger, more prosperous 
nation—and, in the long run, has been good 
for business. But we can take precious little 
credit for any of the social legislation now 
on the books, for business vigorously opposed 
most of this legislation. 

I wonder sometimes if we really believe in 
the free-enterprise system. When those who 
have the greatest stake in it often turn out 
to be its greatest enemies, I wonder if free 
enterprise can survive. 

Can it survive when some of its greatest 
proponents seem determined to strangle the 
life force of the system—competition—with 
such practices as collusive bid-rigging and 
price-fixing? 

Can free enterprise survive inaccurate, 
misleading, or ‘“‘unexplained” financial re- 
porting? Or auditors who violate their code 
of ethics to help companies falsify financial 
statements and perpetrate massive swindles, 
running into the hundreds of millions of 
dollars, that involve inflated assets, sales and 
earnings, fraudulent insurance policies, non- 
existent securities, and the collection of 
death benefits on coverage that never existed? 

What are we to think—not just of the 
executives behind the fraud and the auditors 
who helped them—but of the dozens of em- 
ployees who knew about the fraud but did 
nothing, and the powerful investors who 
benefited from the inside information? 

Can free enterprise survive companies 
which flout the law by making illegal politi- 
cal contributions with corporate funds? Is it 
any wonder that 53 percent of our popula- 
tion believes that the large corporations 
should be broken up when they read that in 
1972 seven companies alone contributed 
nearly a half-million dollars to the Commit- 
tee to Re-elect the President? 

It does no good to try to justify these con- 
tributions—as some have done—as the cost 
of doing business with the Government. 
Other companies refused to give—and they're 
still in business. 

I am well aware of the fact that the twin 
movements of consumerism and reform have 
put the spotlight of publicity on business 
wrongdoing, and have also conditioned the 
public to expect a higher standard of ethics 
from business at all levels. 

I also recognize that communications have 
improved so vastly that a crime committed 
in Duluth becomes known in Dallas the night 
it is discovered. Fifty years ago, it might have 
taken the people of Dallas six months to 
learn “that such a crime was even com- 
mitted. So I don’t think that business is 
worse. It's just that our flaws show up much 
faster today than they used to. 

But that is small comfort when we con- 
tinue to read about shoddy products or 
services which do not live up to their claims. 
Or when the people become victims of false 
or misleading advertising, poor service, un- 
necessary repairs, or meaningless warranties. 

These practices pose a moral dilemma for 
our nation in general and for the American 
business community in particular. Our cul- 
ture is based on the Judaeo-Christian code 
of ethics, which epouses lofty moral stand- 
ards of fair and honest dealing. Now, how- 
ever, we seem to have revised those stand- 
ards. We still talk about dealing honorably 
and forthrightly with people. But we're now 
saying that we believe in this credo domes- 
tically, but it doesn’t count overseas. In other 
words, to hell with the foreigner; we insist 
on honest scales at the supermarket but 
not for overseas shipments of grain. 

I don't believe we can get away with that. 
I don’t believe a double standard works, 
whether you're an individual, a corporation, 
or a nation, 


EXTENSIONS OF REMARKS 
THE NEED FOR FULL EMPLOYMENT 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. SOLARZ. Mr. Speaker, the unem- 
ployment figures released earlier this 
week by the Bureau of Labor Statistics 
clearly indicate the Ford administra- 
tion has no plans to reduce unemploy- 
ment. 

Although the statistics show a drop in 
the rate of unemployment this decline is 
due more to the manner in which the 
rate is computed than any improvement 
in the economy. In fact, the Bureau of 
Labor Statistics in releasing the latest 
figures conceded that joblessness “has 
been on àa virtual plateau for the last 6 
months.” 

Besides offering no encouragement for 
an improvement in the employment pic- 
ture, the latest statistics show that the 
recession is deepening for many Ameri- 
cans: The latest BLS figures revealed 
that once again the length of time re- 
quired to find new employment has in- 
creased. In November, the average dura- 
tion of unemployment reached 16.8 
weeks, a high for this recession. This 
rise was caused by an increase in the 
number of persons unemployed for 27 
weeks or more. If the recession continues 
the unemployment benefits of these 
Americans will end and they will be 
forced into bankruptcy and on to the 
burgeoning welfare rolls. 

With more than 8 million Americans 
still unemployed, the Congress must 
make the goal of full employment its 
number one priority and enact compre- 
hensive legislation such as the Hawkins- 
Humphrey bill to guarantee every 
American a meaningful job. Unemploy- 
ment is extremely costly in both eco- 
nomic and human terms. Each 1 percent 
of unemployment costs us 50 billion in 
unproduced goods and $14 billion in lost 
tax revenues. These figures of course 
understate the economic loss because 
they do not include the increased cost in 
social services caused by the increase in 
joblessness. 

However, even these figures do not re- 
veal the total cost of unemployment. 
These cold statistics do not reflect the 
thousands of personal tragedies that oc- 
cur as a result of every increase in the 
unemployment rate. For through work, 
people do not only earn their living, but 
also derive much of their identity and 
feeling of confidence and self worth. 
That joblessness shakes the very foun- 
dation of the personal lives of working 
Americans is evidenced by the fact that 
when the unemployment rate goes up 
so does the suicide rate, the rate of new 
admissions to mental hospitals, the rate 
of new prison incarcerations, the rate 
of family breakups, and the rate of in- 
fant mortality. 

Given the disastrous effects of jobless- 
ness, I cannot see how we in good con- 
science can allow the unemployment rate 
to remain so high. We have to know how 
to replace the planned recession of the 
Nixon-Ford administration with a full 
employment economy which seeks to use 
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the labor and talents of all Americans. 
The nations of Western Europe have for 
decades had unemployment rates which 
are a mere fraction of our rate. They 
have been able to do this through the 
use of a vigorous fiscal policy that main- 
tains a high level of aggregate demand 
and the employment of labor market 
policies that insure the existence of a 
qualified work force. There is no reason 
why we cannot implement these same 
policies here. 


THE FRENCH DEFENSE OF THEIR 
CONCORDE/SST DOES NOT FLY 
HERE 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. SCHEUER. Mr. Speaker, several 
ridiculous and petty charges have been 
hurled at the American people by the 
French backers of the Concorde super- 
sonic aircraft. 

At a press conference last week, the 
Deputy Director of the French Concorde 
program and a representative of the 
Concorde manufacturer generally termed 
“unscientific” the charges made by EPA 
Administrator Russell Train and many 
others that the Concorde is too noisy to 
land in America. 

The Concorde spokesmen also sug- 
gested that American opposition is based 
on the fact that the Concorde is not 
American built. 

Mr. Speaker, I am at the end of my 
rope in listening to the interminable de- 
bate over an aircraft whose impact upon 
our environment would be at best “un- 
desirable,” to quote the assessment of 
EPA Administrator Train. 

The remarks of the French Concorde 
backers came on the heels of Mr. Train’s 
assessment of the effect of Concorde op- 
eration at Kennedy Airport in New York 
and the release last month of the FAA 
environmental impact statement. They 
are a predictably limp response to the 
grim facts of life regarding the environ- 
mental impact of the Concorde. And 
their response further spotlights the 
specious foundation upon which the pro- 
Concorde position is precariously built. 

It is simple to dismiss as sour grapes 
the allegation about “unscientific envi- 
ronmental assessments, which have been 
prepared by a virtual armada of in- 
dependent scientists, environmental 
groups, and Federal authorities. 

But further, the French Concorde 
spokesmen are trying to build a straw 
man, as phony as a 3 franc note, by con- 
tending that Americans are opposing the 
Concorde because it is not American 
built. We would oppose the Concorde just 
as vigorously and on identical grounds if 
it were American built—just as we suc- 
cessfully opposed the construction of our 
own SST several years ago for very much 
the same reasons as we now oppose the 
Concorde, 

Iam both astonished and amused that 
the Concorde backers are claiming to be 
victims of discrimination. They clearly 
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have the ear of Secretary of State Kis- 
singer and Secretary of Transportation 
Coleman who are seriously reviewing 
“foreign policy considerations” as a ra- 
tionale for possibly allowing the Con- 
corde to operate in this country. 

The entire Concorde issue would have 
been settled years ago if the FAA and 
the EPA had not determined to give an 
exemption to the original Concorde from 
our national noise and emission stand- 
ards embodied in FAR 36. The British 
admit that there exists no technology 
with which they could equip the Con- 
corde to enable it to meet the require- 
ments of FAR 36. Yet Secretary Cole- 
man is still considering approval of the 
Concorde. This is indeed discrimina- 
tion—but the Concorde backers are the 
beneficiaries of it—not.the victims. 

The Deputy Director of the French 
Concorde program is quoted as saying 
that the four daily takeoffs and landings 
of the Concorde at Kennedy Interna- 
tional Airport in my district would have 
“little effect on the community near 
Kennedy.” 

Mr. Speaker, I want personally to in- 
vite this Concorde champion to come to 
our Queens communities of Howard 
Beach, Lindenwood, Laurelton, and 
Rosedale and deliver such pompous con- 
descensions to the residents of these 
neighborhoods surrounding Kennedy 
Airport. I wonder whether he and his 
family would be willing to live in a 
neighborhood afflicted with four ear- 
splitting Concorde flights every day su- 
perimposed on hundreds of subsonic jet 
flights. 

The representative of the French 
manufacturer of the Concorde said that 
he is “not used to the American people 
behaving like this.” He had better get 
used to it immediately, just as we are 
used to the French people enforcing 
their own laws on their own soil when 
Americans do business in France. 

Mr. Speaker, the Concorde is clearly 
a hazard to the health and tranquility 
of our citizens, an outrageous intrusion 
of hideous proportions into the lives of 
millions of Americans who live near our 
international airports. 

These ill-conceived and petulant alle- 
gations by the French Concorde repre- 
sentatives amount to a trans-Atlantic 
assault on our intelligence—as is the 
Concorde itself—and should be dis- 
missed accordingly. 


REVENUE SHARING 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr, WIRTH. Mr. Speaker, among the 
mail I have received on the subject of 
general revenue sharing are letters from 
Mayor MecNichols, of Denver, and Mayor- 
elect Richter, of Thornton, Colo. These 
letters express the very real concern on 
the part of local governments that these 
Federal funds on which they have come 
to depend may not be forthcoming in 
1977. The consequences of our failure to 
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reinstitute this program would be ex- 
tremely serious. I believe the situation 
described in these Colorado cities is 
representative of that all over the United 
States, and so I would like to share these 
letters with my colleagues and urge 
once again that the House act promptly 
to review revenue sharing: 

NoveMsBeER 28, 1975. 
Hon. Tim WIRTH, 
Member of Congress, 
Cannon House Office Building, 
Washington, D.C. 

Dear Tm: If General Revenue Sharing is 
not reenacted by the Congress within the 
next several months, the impact on Denver 
will be calamitous. 

Denver currently receives an average fi- 
nancial benefit from this program of ap- 
proximately $13,960,000 per year. If the Act 
is allowed to expire in May, 1976, Denver 
would receive the amount noted above for 
the calendar year of 1976. This money is al- 
ready budgeted for our operations and serv- 
ices for the forthcoming year since, as is the 
case with Congress, we must complete budg- 
eting prior to the start of the calendar or 
fiscal year. We would also receive, early in 
1977, the payment for the final quarter of 
1976 which will be approximately $3,300,000. 
Although this payment accrues in 1976, it 
has not been included in the budget plan- 
ning for next year. 

Undoubtedly you can immediately detect 
the effects of termination in financial terms 
of what would happen to Denver's budget. 
In 1977, rather than almost $14 million of 
receipts, we would receive only $3,300,000. 
Thus there would be created a requirement 
for an additional $10,700,000 in revenues 
from other sources just to maintain the level 
of current expenditures. In following years, 
an additional $14 million per year from other 
sources would be needed. The alternatives 
available to compensate for this loss of reve- 
nue would be to heavily increase local taxes 
to offset the loss (and as you must realize, 
Denver's tax base is limited to the most re- 
gressive kind of taxes) or to reduce expendi- 
tures for vital operations and services in or- 
der to save the $10,700,000 in 1977 and $14 
million in subsequent years. 

To give you a further indication as to how 
serious the problem really is and to assess 
the potential impact of loss of Revenue 
Sharing on reduction of municipal services, 
it is important to note that for next year 
with Revenue Sharing, it has been necessary 
to reduce the city’s work force by 758 posi- 
tions from the 1975 authorized level. Antic- 
ipating the monetary crunch in which we 
find ourselves, I issued an Executive Order 
early this year placing & freeze on filling 
vacanies. Nonetheless we will still have to 
lay off 321 employees currently on the pay- 
rolls. If the loss of Revenue Sharing were to 
be reflected in layoffs in 1977, approximately 
900 additional positions will be eliminated, 
and in 1978, 300 more. This potential loss of 
1200 employees would seriously impair all 
services throughout the city, services to 
which our residents are entitled. The basic 
problems of the core city would be com- 
pounded and it would be difficult to main- 
tain any degree of vitality or level or accept- 
ability for living and working. 

As I indicated to you earlier, we must de- 
pend locally upon three basic areas of taxa- 
tion, namely, property taxes, sales taxes, and 
the occupational privilege or so-called “head 
tax.” Each of these, as you can readily under= 
stand, is of a regressive nature. If we were 
forced to increase taxes in the three areas 
enumerated, the net result would again be to 
the detriment of the city and its citizens be- 
cause the long-term effect would be dimin- 
ishing the attractiveness of the city to home- 
owners, business and industry. 

Let me repeat that from a timing stand- 
point, it will be essential to the city to know 
the disposition of the Revenue Sharing pro- 
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gram early in 1976 to avoid massive impact 
on programs. Possible sources of revenue can- 
not be “turned on” over night but require 
planning and legislative action. If Congres- 
sional action is delayed until May of 1976, 
it may be too late to implement the revenue 
increasing measures which must be effective 
in 1977. Our 1977 budget process will begin 
in early 1976 and if no Revenue Sharing and 
no alternative sources are firm by then, huge 
personnel reductions will be the only remedy 
available at that time. 

I plead with you, therefore, to help with 
your colleagues in the Congress to force im- 
mediate action on the renewal of the Gen- 
eral Revenue Sharing program without in- 
terruption. I would hope that legislation 
would include provisions for institutionaliz- 
ing the program permitting the cities to plan 
their expenditures and revenue measures on 
a consistent long-term basis. I would like to 
suggest also that provision be made for 
growth in the dollar amounts of funds avail- 
able to the cities to meet the impacts of in- 
flation and of increasing Federal and State 
mandated programs, 

In terms of impact on those citizens most 
in need and least able to provide services for 
themselves, namely, the indigent, minorities 
and the aged, the importance of extending 
this program cannot be over-emphasized. 

I am sending a duplicate of this letter to 
all other members of the Colorado Congres- 
sional delegation. 

Sincerely yours, 
W. H. McNicuots, Jr., 
Mayor, City and County of Denver, Colo. 


DECEMBER 5, 1975. 
Hon. Tim WIRTH, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE WIRTH: I feel very 
strongly that we in the State of Colorado 
should continue to support the Revenue 
Sharing Program as we have done in the past. 

Revenue Sharing has been a viable part of 
our funding in the past, and it has made 
funds available to help support many proj- 
ects that are very beneficial to the citizens of 
the City of Thornton, as well as to the citi- 
zens outside the City of Thornton. It would 
be a terrific blow to many cities to lose the 
Revenue Sharing Program. This loss could 
possibly result in a tax increase to compen- 
sate for losing these funds. I would, there- 
fore, oppose any attempt to discontinue the 
Revenue Sharing Program. 

Sincerely, 
‘Tony RICHTER, 
Mayor Elect, City of Thornton, Colo, 


RUSSIAN EMIGRATION POLICIES 
DISCRIMINATE AGAINST SOVIET 
JEWS 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. BRODHEAD. Mr. Speaker, Rus- 
sian emigration policies have long dis- 
criminated against Soviet Jews. These 
policies are in direct contradiction of the 
inherent rights of all people to make 
their choice of country in which to reside. 

One of my constituents, Mrs. Phyllis 
Friedman, recently brought to my at- 
tention the plight of Mr. Mikhail Mager, 
who wishes to emigrate from the Soviet 
Union to Israel. 

Mager is an electronics engineer who 
lives in Vinnitze, U.S.S.R. In July 1972 
he applied for an exit permit together 
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with other members of his family. They 
were all refused. Then in January 1973, 
the whole family, with the exception of 
Mikhail Mager, received exit permits and 
left for Israel. Before they left they were 
told that Mager would soon be able to 
join them. However, he has been forced 
to remain in the Soviet Union. Mager has 
been repeatedly questioned by the KGB, 
and it is rumored that he will soon be 
put on trial on as yet unspecified 
charges. 

I have written to Secretary Leonid 
Brezhnev and Ambassador Anatoly 
Dobrynin in an effort to help this man. 
Mager’s difficulties are representative of 
those faced by thousands of Russian 
Jews. 


SIDEWALK CURB MAILBOXES 
HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. SANTINI. Mr. Speaker, I just re- 
ceived a very excellent letter from the 
Chairman of the Carson City Planning 
Commission concerning the relative new 
policy of the Postal Service in demand- 
ing sidewalk mailboxes or street curb 
mailboxes. 

The Chairman of the Commission re- 
sides in my State’s capital city. It is one 
of the very finest cities in Nevada and 
with higher than normal growth. Many 
new homes are being constructed every 
day. Nevadans are proud of their State 
capital and Carson City. 

They want to maintain a beautiful 
western city without cluttering up the 
neighborhoods with street curb mail- 
boxes. I have taken this matter up a 
number of times with postal authorities 
without success and I am again calling 
upon the Postmaster General and Mem- 
bers of Congress for support in altering 
this nonsensical policy of the Postal 
Service. 

The Service has recently announced a 
deficit of nearly $1 billion. Increased 
mail rates and congressional action will 
be needed to meet this deficit. 

Does the Postal Service policy of de- 
manding curb mailboxes actually save 
efficient funds to cause the need for curb 
line mailboxes? I doubt it. 

A few years back, FHA demanded un- 
derground electrical and telephone facil- 
ities in all new subdivisions. They were 
unsightly and unsafe and this rule was 
adopted after much consideration. It has 
served the Nation well. 

Now Postal Service authorities demand 
street curb mailboxes to cause further 
degradation of our neighborhood com- 
munities. They are unsafe, unsightly, 
costly, and restrict pedestrian flow where 
sidewalks in some cases leave little curb- 
line. America's cities do not all have 
the same zoning laws. No set policy such 
as adopted by the Postal Service can pos- 
sibly accommodate every city in our 
Nation. 

It is time to call the Postal Service to 
task. I hope all Members of the Congress 
will object to this obnoxious new policy. 

Surely the Postal Service with its bil- 


EXTENSIONS OF REMARKS 


lions of pieces of mail is saving little in 
demanding we delete door-to-door deliv- 
ery service to our postal patrons who 
reside in new homes. I suspect the savings 
in gasoline alone on our postal vehicles by 
parking them and permitting the mail- 
man to deliver mail throughout a given 
area will more than make up for the sav- 
ings on starts and stops of the vehicle. 

I hope my colleagues will voice their 
objections to the Postmaster General. We 
continue to hear of cost-saving devices, 
but every year we are faced with larger 
Postal Service deficits. 


A BILL AUTHORIZING A STUDY OF 
THE SITE OF THE KALAUPAPA 
NATIONAL HISTORICAL PARK 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mrs. MINK. Mr. Speaker, I am intro- 
ducing legislation today calling for an 
immediate study by the Secretary of 
Interior for a new national historic park 
at Kalaupapa on the island of Molokai, 
State of Hawaii. I authored H.R. 12012 
in the 93d Congress and House Joint 
Resolution 220 in this Congress, estab- 
lishing such a national park. I believe 
this new study bill will help further the 
enactment of the national park bill and 
is needed to provide this Congress and 
the people of America with information 
on the treasured and historic significance 
of this area. 

Kalaupapa may already be known to 
the Members of this House through the 
long and dedicated service of a Belgian 
priest named Father Damien, who com- 
mitted his life to the people of Kalaupapa 
settlement * * * a colony which was es- 
tablished more than a century ago for 
the care and treatment of the victims 
of leprosy. 

At its October meeting, the National 
Advisory Council of the National Park 
Service approved, endorsed and recom- 
mended to the Secretary of the Interior 
that Kalaupapa settlement be designated 
as a national historic landmark. This 
recommendation and endorsement fol- 
lowed a professional evaluation of the 
potential historical significance of the 
peninsula undertaken at my urging. 

This new bill contains three key ele- 
ments. First, it authorizes and directs 
the Secretary of Interior to conduct a 
study of Kalaupapa. The purpose of this 
study would be to formulate the basic 
design of this national park. 

Second, it creates an advisory com- 
mission based in Hawaii to consult with 
the Secretary during the course of this 
study. This is to assure that local input 
is had during the early stages of plan- 
ning. 

Third, it provides that a proposed 
master plan for development of the park 
area be made part of the Secretary's 
report. 

The cape on which the site is located 
is among the most remote locations in 
all Hawaii. It is the scene of heroic serv- 
ice by Father Damien and many others 
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who came later. As you know, modern 
methods for treatment of leprosy have 
since been developed and so today the 
patient population has dwindled to less 
than 150 persons, most of whom cur- 
rently live there by choice, and not by 
necessity. These persons adamantly re- 
fuse to leave their homes on Kalaupapa 
and do not wish to leave under any cir- 
cumstances. Any study should allow these 
persons to remain for their lifetimes. 

Within 50 years there will be no more 
patients at Kalaupapa. It is therefore 
imperative that this study be authorized 
now. Time is of essence. 

Kalaupapa is a national treasure 
whose historic significance is already 
noted by the selection of Father Damien 
as one of the two greatest personages 
from Hawaii whose statue is in Statuary 
Hall in the House of Representatives. 

Mr. Speaker, I am pleased to report 
that this legislation calling for a study 
of Kalaupapa for national historic park 
purposes has the support of citizens 
groups in Hawaii and, most importantly, 
the concurrence of the resident and staff 
population of the settlement itself. 
Through the enactment of this study bill 
I believe these residents of Kalaupapa 
will have their best assurance of being 
allowed to remain there for the rest of 
their lives. The State of Hawaii has 
served notice to them that they may be 
evicted in 10 years, which they are 
strongly resisting. The State legislature 
on the other hand, has given numerous 
assurances to these residents that they 
could indeed remain. 

The matter of establishing this historic 
peninsula as a park is not at issue in the 
legislature. I believe it has overwhelming 
support. The only issue is whether it 
should be a national park or a State 
park. Some of our county leaders and 
State legislators believe that the State 
should not give up any more of its lands 
to the Federal Government, There is ra- 
ther widespread opinion that the State 
park could adequately preserve this area. 
To enable this matter to be satisfactorily 
answered, the study called for by my bill 
will delineate the magnitude of the un- 
dertaking, the cost for development and 
the funds needed for restoration and 
preservation of those sites already heav- 
ily in disrepair. My bill will also author- 
ize the preparation of a master plan. This 
will supply all of us who seek to have this 
historic area with better than “ball park” 
figures of the full cost of this undertak- 
ing. My bill authorizes $150,000 for the 
preparation of this report. 

In view of the historical significance of 
Kalaupapa, both at the State and na- 
tional levels, I would urge the earliest 
possible consideration of this legislation, 


SURRENDERING THE PANAMA ` 
CANAL 


HON. THOMAS N. KINDNESS 


oF OHTO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 15, 1975 


Mr. KINDNESS. Mr. Speaker, what 
should be the future role of the United 
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States in the Panama Canal Zone? The 
outcome of this question will have major 
implications for our foreign policy, as 
well as for American commercial and 
defense interests. 

The U.S. interest in the Isthmus of 
Panama, dating from the early 1800's, 
centers around Panama’s strategic loca- 
tion, which provides a short-cut route be- 
tween the Atlantic and Pacific Oceans. 

In 1903, Panama ratified the Hay- 
Bunau-Varilla Treaty, which granted us 
“in perpetuity the use, occupation, and 
control” of the Canal Zone “which the 
United States would possess and exercise 
as if it were the sovereign of the terri- 
tory.” In exchange for these rights to 
the Canal Zone, the United States initi- 
ally paid Panama $10 million, plus a 
yearly annuity. 

Since then, Panama has increasingly 
resented this pact, claiming it contains 
inequitable provisions drawn up at the 
expense of a new, inexperienced republic. 
This opposition has culminated in spo- 
radic rioting by Panamanians and 
strained diplomatic relations between the 
United States and Panama. In response 
to such pressures, the United States has 
periodically revised the treaty to increase 
Panama’s annuity and her rights in the 
Canal Zone. However, the major issue 
remains Panama's wish to regain sover- 
eign powers in the Canal Zone. This has 
prompted the United States, beginning 
with the administration of President 
Lyndon B. Johnson, to conduct negotia- 
tions for a new treaty. Three draft treat- 
ies have been rejected as unsuitable by 
the Panamanians. The Ford Administra- 
tion has asked U.S. Ambassador Ells- 
worth Bunker to reopen discussions with 
the Panamanian Government in an ef- 
fort to resolve the long standing contro- 
versy. 

In a December 2 address, Ambassador 
Bunker stated: 

In our negotiations we are attempting to 
lay the foundations for a new—a more mod- 
ern—relationship which will enlist Panaman- 
ian cooperation and better protect our in- 
terests. 

Unless we succeed, I believe that Panama’s 
consent to our presence will continue to de- 
cline—and at an ever more rapid rate. 

Some form of conflict in Panama would 
seem virtually certain—and it would be the 
kind of conflict which would be costly for 
all concerned, 

Now some have held that the mere men- 
tion by United States officials of the possi- 
bility of violence over the canal will help to 
assure that such violence occurs. 

I am aware of that concern, but I believe 
the situation demands candor. 

It would be irresponsible to fail to point 
out to the American people the possible, in- 
deed the likely, consequences of inaction. 


I hate to think that the United States 
would surrender control of an area of 
such strategic importance because we 
were intimidated by the neighboring 
Panamanians. I would also agree with 
those—mentioned by the Ambassador— 
who feel that for the chief U.S. negotiator 
to list possible violence as a reason for 
approving a new treaty only invites such 
violence. 

Under current guidelines, a new treaty 
would include: Removal of the “in per- 
petuity” clause of the original pact, fix- 
ing a termination date for the new agree- 
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ment; termination of U.S. sovereignty 
and jurisdiction in the Canal Zone, but 
allowance for our operation of the canal 
during a transition period; Panamanian 
participation in canal administration 
and defense, providing for the eventual 
turn-over of all operations to Panama 
upon expiration of the treaty; and the 
equitable division of economic benefits 
of the canal. 

Although some feel that a new treaty 
would be desirable in terms of improv- 
ing United States-Latin American rela- 
tions, and as an indication of our inten- 
tion to treat other nations as equals, I 
believe that a treaty ultimately resulting 
in a relinquishment of our rights to the 
Panama Canal would be highly detri- 
mental, not only to American interests, 
but to international trade and economic 
stability. 

My principal objection to nullifying 
the current treaty is the effect it would 
have on our national commerce and de- 
fense. Over 70 percent of the cargo mov- 
ing through the canal goes either to, or 
comes from the United States. Ambassa- 
dor Bunker has stated: 

We want a canal that is open to all the 
world’s shipping—a canal that remains neu- 
tral and unaffected by international dis- 
putes. 

We want a canal that operates efficiently, 
profitably, and at rates fair to the world’s 
shippers. 

We want a canal that is as secure as pos- 
sible. 


But in light of our current relation- 
ship with Panama and our experiences 
in the United Nations over the past sev- 
eral months, it is frightening to imagine 
what could develop. 

By giving up control of the Canal 
Zone, we would be inviting higher tariffs 
and costs for goods at a time when our 
economy and consumers cannot afford 
them. More importantly, our current 
military presence there—which would 
be reduced or eliminated by the new 
treaty—safeguards the uninterrupted 
operation of the canal and deters strate- 
gic ambitions of hostile powers who 
would pose a threat to hemispheric se- 
curity by gaining access to the canal. 

Furthermore, nullifying the treaty, 
which was legally ratified, and giving 
land back which was legally purchased 
would set a bad precedent for future 
American foreign policy. The United 
States has invested over $6 billion in 
the canal to ensure its efficient opera- 
tion and safety, which have benefitted 
all nations engaged in international 
trade. . Panama's history of polit- 
ical instability and the lack of technical 
expertise needed to administer the canal 
seriously undercut her ability to effi- 
ciently operate and maintain the canal. 

Inasmuch as Panama has already 
reaped significant economic benefits 
from the canal—Panama has the 
highest per capita income in Central 
America—I feel that continued eco- 
nomic benefits from the canal, combined 
with adjustments in the present treaty, 
would improve and solidify relations be- 
tween the United States and Panama. 
The evidence is heavily in favor of our 
retaining the present treaty and control 
of the Canal Zone. 

Ambassador Bunker has stated: 
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The real choice before us is not between 
the existing treaty and a new one but rather 
between a new treaty and what will hap- 
pen if we should fail to achieve a new 
treaty. 


But what will happen if we do finalize 
these agreements to surrender the canal. 
The problems resulting from relinquish- 
ing our sovereignty are too great and 
potentially damaging to our national 
interests to be overlooked. 


A “SOCKDOLAGER” FOR THE 
CONSTITUTION 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 15, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, throughout history men have 
institued governments to provide protec- 
tion from criminals—and have ended up 
needing protection from government. 
The problem was how to grant govern- 
ment enough power to protect the rights 
of the people while placing limits to pre- 
vent the government itself from violating 
those rights. 

The problem was solved when the 
Founding Fathers devised the U.S. Con- 
stitution, a document granting the Gov- 
ernment only specifically enumerated 
powers separated and balanced among 
three branches and divided between a 
central Government and many States. 
The people could do anything they 
wished, except that specifically forbid- 
den by law; the Government could do 
nothing, except that specifically granted 
by law. 

But this ingenious system can work 
only so long as it is adhered to in princi- 
ple. Once the Constitution is ignored, no 
matter how seemingly insignificant the 
indiscretion, the limits on government 
are removed in principle—and the flood- 
gates are open. 

Many years ago a Congressman from 
Tennessee, Davy Crockett, voted with the 
majority to appropriate $20,000 to the 
homeless victims of a Georgetown fire— 
and was soon confronted by a constitu- 
ent, Horatio Bunce, who demanded an 
explanation. Where, Mr. Bunce inquired, 
did the Constitution grant Congress the 
authority to give away public money in 
charity? 

Crockett termed Bunce’s argument a 
“sockdolager”—a knock-out punch that 
settled the matter once and for all—and 
later successfully fought a bill to grant 
public funds to the widow of a naval 
officer on the grounds it was unconstitu- 
tional: 

We have the right, as individuals, to give 
away as much of our own money as we please 
in charity; but as Members of Congress we 
have no right so as to appropriate a dollar 
of the public money. 


Today, with our Constitution all but 
totally ignored, our Government appears 
intent upon spending us into bank- 
ruptcy. Perhaps we need a new sock- 
dolager—aimed at unconstitutional Gov- 
ernment spending. 

The following account of Crockett’s 
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sockdolager, condensed from “The Life of 
Colonel David Crockett” by Edward S. 
Ellis, was printed in the Freeman maga- 
zine: 

SoOcKDOLAGER 


Crockett was then the lion of Washington. 
I was a great admirer of his character, and, 
having several friends who were intimate 
with him, I found no difficulty in making his 
acquaintance. I was fascinated with him, and 
he seemed to take a fancy to me. 

I was one day in the lobby of the House 
of Representatives when a bill was taken up 
appropriating money for the benefit of a 
widow of a distinguished naval officer. Several 
beautiful speeches had been made in its sup- 
port, rather, as I thought, because it afforded 
the speakers a fine opportunity for display 
than from the necessity of convincing any- 
body, for it seemed to me that everybody fa- 
vored it. The Speaker was just about to put 
the question when Crockett arose. Everybody 
expected, of course, that he was going to 
make one of his characteristic speeches In 
support of the bill. He commenced: 

“Mr. Speaker—I have as much respect for 
the memory of the deceased, and as much 
sympathy for the sufferings of the living, if 
suffering there be, as any man in this House, 
but we must not permit our respect for the 
dead or our sympathy for a part of the living 
to lead us into an act of injustice to the bal- 
ance of the living. I will not go into an argu- 
ment to prove that Congress has no power to 
appropriate this money as an act of charity. 
Every member upon this floor knows it. We 
have the right, as individuals, to give away 
as much of our own money as we please in 
charity; but as members of Congress we have 
no right so to appropriate a dollar of the 
public money. Some eloquent appeals have 
been made to us upon the ground that it is 
a debt due the deceased. Mr. Speaker, the de- 
ceased lived long after the close of the war; 
he was in office to the day of his death, and 
I have never heard that the government was 
in arrears to him. This government can owe 
no debts but for services rendered, and at a 
stipulated price. If it is a debt, how much is 
it? Has it been audited, and the amount due 
ascertained? If it is a debt, this is not the 
place to present it for payment, or to have its 
merits examined. If it is a debt, we owe more 
than we can ever hope to pay, for we owe the 
widow of every soldier who fought in the 
War of 1812 precisely the same amount. 
‘There is a woman in my neighborhood, the 
widow of as gallant a man as ever shouldered 
a musket. He fell in battle. She is as good in 
every respect as this lady, and is as poor. She 
is earning her daily bread by her daily labor; 
but if I were to introduce a bill to appropri- 
ate five or ten thousand dollars for her bene- 
fit, I should be laughed at, and my bill would 
not get five votes in this House. There are 
thousands of widows in the country just such 
as the one I have spoken of, but: we never 
hear of any of these large debts to them. 

“Sir, this is no debt. The government did 
not owe it to the deceased when he was 
alive; it could not contract it after he died. 
I do not wish to be rude, but I must be plain. 
Every man in this House knows it is not a 
debt. We cannot, without the grossest cor- 
ruption, appropriate this money as the pay- 
ment of a debt. We have not the semblance of 
authority to appropriate it as a charity. Mr. 
Speaker, I have said we have the right to give 
as much of our own money as we please. I 
am the poorest man on this floor, I cannot 
vote for his bill, but I will give one week's 
pay to the object, and if every member of 
Congress will do the same, it will amount 
to more than the bill asks.” 

He took his seat. Nobody replied. The bill 
was put upon its passage, and, instead of 
passing unanimously, as was generally sup- 
posed, and as, no doubt, it would, but for 
that speech, it received but few votes, and, 
of course, was lost. 

Like many other young men, and old ones 
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too, for that matter, who had not thought 
upon the subject, I desired the passage of 
the bill, and felt outraged at its defeat. I de- 
termined that I would persuade my friend 
Crocket to move a reconsideration the next 
day. 

Previous engagements preventing me from 
seeing Crocket that night, I went early to his 
room the next morning and found him en- 
gaged in addressing and franking letters, a 
large pile of which lay upon his table. 

I broke in upon him rather abruptly, by 
asking him what devil had possessed him to 
make that speech and defeat that bill yes- 
terday. Without turning his head or looking 
up from his work, he replied: 

“You see that Iam very busy now; take 
a seat and cool yourself. I will be through 
in a few minutes, and then I will tell you 
all about it.” 

He continued his employment for about 
ten minutes, and when he had finished he 
turned to me and said: 

“Now, sir, I will answer your question. But 
thereby hangs a tale, and one of considerable 
length, to which you will have to listen.” 

I listened, and this is the tale which I 
heard: 

“Several years ago I was one evening 
standing on the steps of the Capitol with 
some other members of Congress, when our 
attention was attracted by a great light over 
in Georgetown. It was evidently a large fire. 
We jumped into a hack and drove over as 
fast as we could. When we got there, I went 
to work, and I never worked as hard in my 
life as I did there for several hours. But, in 
spite of all that could be done, many houses 
were burned and many families made house- 
less, and, besides, some of them had lost all 
but the clothes they had on. The weather 
was very cold, and when I saw so many 
women and children suffering, I felt that 
something ought to be done for them, and 
everybody else seemed to feel the same way. 

“The next morning a bill was introduced 
appropriating $20,000 for their relief. We 
put aside all other business and rushed it 
through as soon as it could be done. I said 
everybody felt as I did. That was not quite 
so; for, though they perhaps sympathized 
as deeply with the sufferers as I did, there 
were a few of the members who did not 
think we had the right to indulge our sym- 
pathy or excite our charity at the expense 
of anybody but ourselves. They opposed the 
bill, and upon its passage demanded the yeas 
and nays. There were not enough of them 
to sustain the call, but many of us wanted 
our names to appear in favor of what we 
considered a praiseworthy measure, and we 
voted with them to sustain it. So the yeas 
and nays were recorded, and my name ap- 
peared on the journals in favor of the bill. 

“The next summer, when it began to be 
time to think about the election, I concluded 
I would take a scout around among the boys 
of my district. I had no opposition there, 
but, as the election was some time off, I 
did not know what might turn up, and I 
thought it was best to let ‘the boys know 
that I had not forgot them, and that going 
to Congress had not made me too proud to 
go to. see them. 

“So I put a couple of shirts and a few 
twists of tobacco into my saddlebags, and 
put out. I had been out about a week and 
had found things going very smoothly, when, 
riding one day in a part of my district in 
which I was more of a stranger than any 
other, I saw a man in a field plowing and 
coming toward the road. I gauged my gait 
so that we should meet as he came to the 
fence, As he came up I spoke to the man. 
He replied politely, but, as I thought, rather 
coldly, and was about turning his horse for 
another furrow when I said to him: ‘Don't 
be in such a hurry, my friend; I want to 
have a little talk with you, and get better 
acquainted.’ He replied: 

“I am very busy, and haye but little time 
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to talk, but if it does not take too long, I 
will listen to what you have to say.” 

“I began: ‘Well, friend, I am one of those 
unfortunate beings called candidates, and—’ 

“Yes, I know you; you are Colonel Crock- 
ett. I have seen you once before, and voted for 
you’ the last time you were elected. I sup- 
pose you are out electioneering now, but you 
had better not waste your time or mine. I 
shall not vote for you again.” 

“This was a sockdolager. . . . I begged him 
to tell me what was the matter. 

“Well, Colonel, it is hardly worth-while 
to waste time or words upon it. I do not see 
how it can be mended, but you gave a vote 
last winter which shows that either you have 
no capacity to understand the Constitution, 
or that you are wanting in the honesty and 
firmness to be guided by it. In either case 
you are not the man to represent me, But I 
beg your pardon for expressing it in that 
way. I did not intend to avail myself of the 
privilege of the constituent to speak plainly 
to a candidate for the purpose of insulting 
or wounding you. I intend by it only to say 
that your understanding of the Constitution 
is very different from mine; and I will say 
to you what, but for my rudeness, I should 
not have said, that I believe you to be honest. 
...But an understanding of the Constitution 
different from mine I cannot overlook, be- 
cause the Constitution, to be worth anything, 
must be held sacred, and rigidly observed in 
all its provisions. The man who wields power 
and misinterprets it is the more dangerous 
the more honest he is.’ 

“‘T admit the truth of all you say, but 
there must be some mistake about it, for I do 
not remember that I gave any vote last winter 
upon any constitutional question.’ 

““No, Colonel, there’s no mistake. Though 
I live here in the backwoods and seldom go 
from home, I take the papers from Wash- 
ington and read very carefully all the pro- 
ceedings of Congress, My papers say that last 
winter you voted for a bill to appropriate 
$20,000 to some sufferers by a fire in George- 
town. Is that true?’ 

“ ‘Certainly it is, and I thought that was 
the last vote which anybody in the world 
would have found fault with,” 

“Well, Colonel, where do you find in the 
Constitution any authority to give away the 
public money in charity?’ 

“Here was another sockdolager; for, when 
I began to think about it, I could not re- 
member a thing in the Constitution that au- 
thorized it. I found I must take another tack, 
so I said: 

“Well, my friend; I may as well own up. 
You have got me there. But certainly no- 
body will complain that a great and rich 
country like ours should give the insignifi- 
cant sum of $20,000 to relieve its suffering 
women and children, particularly with a full 
and overflowing Treasury, and I am sure, if 
you had been there, you would have done 
just as I did." 

“It is not the amount, Colonel, that I 
complain of; it is the principle. In the first 
place, the government ought to have in the 
Treasury no more than enough for its legiti- 
mate purposes. But that has nothing to do 
with the question. The power of collecting 
and disbursing money at pleasure is the 
most dangerous power that can be intrusted 
to man, particularly under our system of 
collecting revenue by a tariff, which reaches 
every man in the country, no matter how 
poor he may be, and the poorer he is the 
more he pays in proportion to his means. 
What is worse, it presses upon him without 
his. knowledge where the weight centers, for 
there is not a man in the United States who 
can ever guess how much he pays to the 
government. So you see, that while you are 
contributing to relieve one, you are draw- 
ing it from thousands who are even worse 
off than he. If you had the right to give 
anything, the amount was simply a matter 
of discretion with you, and you had as much 
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right to give $20,000,000 as $20,000. If you 
have the right to give to one, you have the 
right to give to all; and, as the Constitution 
neither defines charity nor stipulates the 
amount, you are at liberty to give to any and 
everything which you may believe, or pro- 
fess to believe, is a charity, and to any 
amount you may think proper. You will very 
easily perceive what a wide door this would 
open for fraud and corruption and favorit- 
ism, on the one hand, and for robbing the 
people on the other. No, Colonel, Congress 
has no right to give charity. Individual mem- 
bers may give as much of their own money 
as they please, but they have no right to 
touch a dollar of the public money for that 
purpose. If twice as many houses had been 
burned in this county as in Georgetown, 
neither you nor any other member of Con- 
gress would have thought of appropriating 
a dollar for our relief. There are about two 
hundred and forty members of Congress. If 
they had shown their sympathy for the suf- 
ferers by contributing each one week's pay, 
it would have made over $13,000. There are 
plenty of wealthy men in and around Wash- 
ington who could have given $20,000 with- 
out depriving themselves of even a luxury 
of life. The congressmen chose to keep their 
own money, which, if reports be true, some 
of them spend not very creditably; and the 
people about Washington, no doubt, ap- 
plauded you for relieving them from the 
necessity of giving by giving what was not 
yours to give. The people have delegated to 
Congress, by the Constitution, the power to 
do certain things. To do these, it is author- 
ized to collect and pay moneys, and for 
nothing else. Everything beyond this is usur- 
pation, and a violation of the Constitu- 
tion.’ 

“I have given you,” continued Crockett, 
“an imperfect account of what he said. Long 
before he was through, I was convinced that 
I had done wrong. He wound up by saying: 

“So you see, Colonel, you have violated 
the Constitution in what I consider a vital 
point. It is a precedent fraught with danger 
to the country, for when Congress once be- 
gins to stretch its power beyond the limits 
of the Constitution, there is no limit to it, 
and no security for the people. I have no 
doubt you acted honestly, but that does not 
make it any better, except as far as you are 
personally concerned, and you see that I can- 
not vote for you.’ 

“I tell you I felt streaked. I saw if I should 
have opposition, and this man should go to 
talking, he would set others to talking, and 
in that district I was a gone fawn-skin. I 
could not answer him, and the fact is, I was 
so fully convinced that he was right, I did 
not want to. But I must satisfy him, and I 
said to him: 

“Well, my friend, you hit the nail upon 
the head when you said I had not sense 
enough to understand the Constitution, I 
intended to be guided by it, and thought I 
had studied it fully. I have heard many 
speeches in Congress about the powers of 
Congress, but what you have said here at 
your plow has got more hard, sound sense 
in it than all the fine speeches I ever heard. 
If I had ever taken the view of it that you 
have, I would have put my head into the 
fire before I would have given that vote; and 
if you will forgive me and vote for me again, 
if I ever vote for another unconstitutional 
law I wish I may be shot.” 

“He laughingly replied: “Yes, Colonel, you 
have sworn to that once before, but I will 
trust you again upon one condition. You 
say that you are convinced that your vote 
was wrong. Your acknowledgment of it will 
do more good than beating you for it. If, 
as you go around the district, you will tell 
people about this vote, and that you are 
satisfied it was wrong, I will not only vote 
for you, but will do what I can to keep 
down opposition, and, perhaps, I may exert 
some little influence in that way.’ 
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“If I don’t,’ said I, ‘I wish I may be shot; 
and to convince you that I am in earnest in 
what I say I will come back this way in a 
week or ten days, and if you will get up a 
gathering of the people, I will make a speech 
to them. Get up a barbecue, and I will pay 
for it.’ 

“No, Colonel, we are not rich people in 
this section, but we have plenty of provisions 
to contribute for a barbecue, and some to 
spare for those who have none. The push of 
crops will be over in a few days, and we can 
then afford a day for a barbecue. This is 
Thursday; I will see to getting it up on Sat- 
urday week. Come to my house on Friday, and 
we will go together, and I promise you a very 
respectable crowd to see and hear you." 

“ ‘Well, I will be here. But one thing before 
I say good-by. I must know your name.’ 

“ ‘My name is Bunce.’ 

“Not Horatio Bunce?’ 

“Yes? 

“Well, Mr. Bunce, I never saw you before, 
though you say you have seen me, but I know 
you very well, Iam glad I have met you, and 
very proud that I may hope to have you for 
my friend. You must let me shake your hand 
before I go.” 

“We shook hands and parted. 

“It was one of the luckiest hits of my life 
that I met him. He mingled but little with 
the public, but was widely known for his re- 
markable intelligence and incorruptible in- 
tegrity, and for a heart brimful and running 
over with kindness and benevolence, which 
showed themselves not only in words but in 
acts. He was the oracle of the whole country 
around him, and his fame had extended far 
beyond the circle of his immediate acquaint- 
ance, Though I had never met him before, I 
had heard much of him, and but for this 
meeting it is very likely I should have had 
opposition, and had been beaten. One thing 
is very certain, no man could now stand up 
in that district under such a vote. 

“At the appointed time I was at his house, 
having told our conversation to every crowd 
Ihad met, and to every man I stayed all night 
with, and I found that it gave the people an 
interest and a confidence in me stronger than 
I had ever seen manifested before. 

“Though I was considerably fatigued when 
I reached his house, and, under ordinary cir- 
cumstances, should have gone early to bed, 
I kept him up until midnight, talking about 
the principles and affairs of government, and 
got more real, true knowledge of them than 
I had got all my life before. 

“I have told you Mr, Bunce converted me 
politically. He came nearer converting me 
religiously than I had ever been before. He 
did not make a very good Christian of me, as 
you know; but he has wrought upon my 
mind a conviction of the truth of Christian- 
ity, and upon my feelings a reverence for its 
purifying and elevating power such as I had 
never felt before. 

“I have known and seen much of him 
since, for I respect him—no, that is not the 
word—I reverence and love him more than 
any living man, and I go to see him two or 
three times every year; and I will tell you, 
sir, if every one who professes to be a Chris- 
tian lived and acted and enjoyed it as he 
does, the religion of Christ would take the 
world by storm. 

“But to return to my story. The next morn- 
ing we went to the barbecue, and, to my sur- 
prise, found about a thousand men there. I 
met a good many whom I had not known 
before, and they and my friend introduced 
me sround until I had got pretty well 
acquainted—at least, they all knew me. 

“In due time notice was given that I would 
speak to them. They gathered up around a 
stand that had been erected. I opened my 
speech by saying: 

“ ‘Fellow-citizens—I present myself before 
you today feeling like a new man. My eyes 
have lately been opened to truths which 
ignorance or prejudice, or both, had hereto- 


41089 


fore hidden from my view. I feel that I can 
today offer you the ability to render you 
more valuable service than I have ever been 
able to render before. I am here today more 
for the purpose of acknowledging my error 
than to seek your votes. That I should make 
this acknowledgment is due to myself as well 
as to you. Whether you will vote for me is a 
matter for your consideration only.’ 

“I went on to tell them about the fire and 
my vote for the appropriation as I have told 
it to you, and then told them why I was 
satisfied it was wrong. I closed by saying: 

“‘And now, fellow-citizens, it remains only 
for me to tell you that the most of the 
speech you have listened to with so much 
interest was simply a repetition of the argu- 
ments by which your neighbor, Mr. Bunce, 
convinced me of my error. 

“ ‘Tt is the best speech I ever made in my 
life, but he is entitled to the credit of it. 
And now I hope he is satisfied with his 
convert and that he will get up here and 
tell you so 

“He came upon the stand and said: 

“‘Fellow-citizens—It affords me great 
pleasure to comply with the request of Colo- 
nel Crockett. I have always considered him a 
thoroughly honest man, and I am satisfied 
that he will faithfully perform all that he 
has promised you today.’ 

“He went down, and there went up from 
that crowd such a shout for Davy Crockett 
as his name never called forth before, 

“I am not much given to tears, but I was 
taken with a choking then and felt some big 
drops rolling down by cheecks. And I tell you 
now that the remembrance of those few 
words spoken by such a man, and the honest, 
hearty shout they produced, is worth more 
to me than all the honors I have received and 
all the reputation I have ever made, or ever 
shall make, as a member of Congress. 

“Now, sir,” concluded Crockett, “you know 
why I made that speech yesterday. I have 
had several thousand copies of it printed, 
and was directing them to my constituents 
when you came in. 

“There is one thing now to which I will 
call your attention. You remember that I 
proposed to give a week’s pay. There are in 
that House many very wealthy men—men 
who think nothing of spending a week's pay, 
or a dozen of them, for a dinner or a wine 
party when they have something to accom- 
plish by it. Some of those same men made 
beautiful speeches upon the great debt of 
gratitude which the country owed the de- 
ceased—a debt which could not be paid by 
money—and the insignificance and worth- 
lessness of money, particularly so insignifi- 
cant a sum as $10,000, when weighed against 
the honor of the nation. Yet not one of 
them responded to my proposition. Money 
with them is nothing but trash when it is 
to come out of the people. But it is the one 
great thing for which most of them are striv- 
ing, and many of them sacrifice honor, in- 
tegrity, and justice to obtain it.” 


SALUTE TO THE EDITOR 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 

Mr. DERWINSEI. Mr. Speaker, I di- 
rect the attention of the House to the 
death of my good friend and the friend 
of many Members of Congress from the 
Chicago Metropolitan Area, Vernon E. 
Meidell, editorial director of the Star- 
Tribune publications of Chicago Heights, 
mi. 
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Mr. Meidell began his career in 1927 
with Star-Tribune publication when the 
Chicago Heights Star was their only 
newspaper. He was a high school stu- 
dent who wanted to be a sports reporter. 
The only interruption in his career was 
for service in World War II when, in- 
cidentally, he served on a PT boat com- 
manded by our former colleague, Charlie 
Chamberlain. When he returned from 
the service, he became editor of the Star, 
and headed the editorial staff of the or- 
ganization, which has grown to 13 news- 
papers, for nearly 30 years. He has been 
editorial director since 1973. He is cred- 
ited by the publisher of Star-Tribune 
with being responsible for the high qual- 
ity of the newspapers and the many 
State and national awards they have re- 
ceived over the years. 

Mr. Speaker, I insert as part of my 
remarks an editorial tribute to their edi- 
torial director by the Star-Tribune pub- 
lications which appeared on December 
11. 


As WE SEE Ir: SALUTE TO THE EDITOR 


The readers of this newspaper lost an 
editor this week with the death of Vernon 
E. Meidell, If they did not know Vernon 
Meidell—although many hundreds did—that 
may seem of small import. But if those peo- 
ple have been readers of this newspaper for 
many years, their reading has been affected 
significantly by Mr. Meidell, for he has held 
prime responsibility over the editorial con- 
tent of this newspaper for nearly 30 years. 
And his initial contributions, as a teen-age 
sports reporter, started 48 years ago. 

His influence has pervaded the content: If 
the grammar was sound, it was so because of 
Mr. Meidell; if the news was presented ac- 
curately and objectively, then it was because 
that was the way he wanted his reporters 
and editors to present the news—that was 
the only way. And if all was presented in its 
rightful perspective, it was because of Mr. 
Meidell, 

His persistence in pressing his staff ọn the 
tenets he held’so precious were a part of 
the daily life of those he supervised. But 
those standards, through the newspaper, also 
transfer their impact in some manner to the 
thousands of readers. 

Many an editor or reporter would flinch 
under an adroit touch of sarcasm from this 
boss, whenever inaccuracy, misuse of the 
language or a hint of bias filtered into a 
story. Vernon Meidell in few words could 
make & point, and the news personnel under 
him and the readers all would benefit. 

Beyond that, Mr. Meidell absorbed 
throughout his lifetime one of the great as- 
sets of a community newspaper editor—a 
massive knowledge of the people and events 
of his time. We have all drawn upon that 
knowledge, and the reader has gained the 
benefits. 

While we who worked with Vernon Meidell 
are readily aware of his positive influence in 
our lives and our work, the readers should 
also take more than mere passing note that 
a newspaper editor has died. He meant more 
to them than they know. 

We salute him for all he has given to us. 


I BELIEVE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday; December 16; 1975 


Mr. TEAGUE. Mr. Speaker, recently 
Mr. John Green, a constituent of my 
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Sixth Congressional District, from De 
Soto, Tex., sent me a copy of John D. 
Rockefeller, Jr.’s “I Believe.” They are 
words worth reading and heeding. I hope 
each and every Member of Congress will 
take a few minutes to read these fine 
words. 

The article follows: 

I BELIEVE 
(By John D. Rockefeller, Jr.) 

I believe in the supreme worth of the in- 
dividual and in his right to life, Hberty, and 
the pursuit of happiness. 

I believe that every right implies a re- 
sponsibility; every opportunity, an obliga- 
tion; every possession, a duty. 

I believe that the law was made for man 
and not man for the law; that government 
is the servant of the people and not their 
master. 

I believe in the dignity of labor, whether 
with head or hand; that the world owes 
no man a living but that it owes every man 
an opportunity to make a living. 

I believe that thrift is essential to well 
ordered living and that economy is a prime 
requisite of a sound financial structure, 
whether in government, business or personal 
affairs. 

I believe that truth and justice are fun- 
damental to an enduring social order. 

I believe in the sacredness of a promise, 
that a man’s word should be as good as his 
bond; that character—not wealth or power 
or position—is of supreme worth. 

I believe that the rendering of useful 
service is the common duty of mankind and 
that only in the purifying fire of sacrifice 
is the dross of selfishness consumed and the 
greatness of the human soul set free. 

I believe in an all-wise and all-loving God, 
named by whatever name, and that the in- 
dividual’s highest fulfillment, greatest hap- 
piness, and widest usefulness are to be 
found in living in harmony with His will. 

I believe that love is the greatest thing in 
the world; that it alone can overcome hate; 
that right can and will triumph over might. 


WAKING UP TO NIGHTMARES 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. HARRINGTON. Mr. Speaker, “if 
an unemployment rate of 8 or 9 percent 
is insufficient to bring infiation to a 
halt,” said Federal Reserve Board Chair- 
man Arthur Burns only a few days ago, 
“then our economic system is no longer 
working as we once supposed.” 

If a full 12 months of national unem- 
ployment figures above 8 percent is in- 
sufficient to convince Chairman Burns 
that something is seriously wrong with 
the economy, then Mr. Burns is no longer 
as perceptive as we once supposed. 

It is difficult to understand how a man 
who has access to the most current and 
comprehensive economic data available 
can consistently fail to recognize what 
most of the country long ago understood 
to be a situation demanding fundamen- 
tal reconsideration of Federal economic 
policy. What is more, even though Burns 
professes to be waking up to the reality 
of our current economic nightmare, we 
have no real reason to feel optimistic. 
The administration has shown itself to 
be unphased by such figures as 40-per- 
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cent unemployment among black teen- 
agers, predictions of another 5 years at 
least of 8- or 9-percent national unem- 
ployment, and thousands of jobs soon to 
be lost through the termination of Fed- 
eral jobs programs like CETA. 

With a little luck, however, Chairman 
Burns’ recent enlightenment will lead 
him to consider that perhaps holding 
down inflation while holding up unem- 
ployment is neither reasonable nor real- 
istic after all. He might even be able to 
convince his colleagues, on the basis of 
this startling information that has final- 
ly come his way, that maybe they too 
ought to look a little closer at our coma- 
tose economy, which they keep insisting 
is “on the road to recovery.” 


HEARINGS ON ALTERNATIVES TO 
THE MILITARY BUDGET 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, the Committee on Armed Serv- 
ices this week is holding an unusual series 
of hearings during which it is exploring 
alternatives to our present military budg- 
et. These hearings have been most valu- 
able to the members of the committee and 
to all those who have had an opportunity 
to be present, and I would like, once 
again, to compliment Chairman MELVIN 
Price for holding them. 

On Wednesday of this week, the com- 
mittee will hear from Mr. Ernest Fitz- 
gerald, an Air Force procurement expert, 
and Mr. Walter Slocombe, a former mem- 
ber of the National Security Council staff. 
The committee will meet Wednesday in 
open session at 10 a.m., in room 2118, 
Rayburn House Office Building. I hope 
that my colleagues or members of their 
staffs will be able to join me in hearing 
the remarks of these gentlemen. 

At this time, Mr. Speaker, I would 
like to insert for the Recorp a copy of an 
article by Mr. Gordon Rule, Navy Direc- 
tor of Procurement Control, which re- 
cently appeared in Newsday. In the arti- 
cle, Mr. Rule talks about our system of 
defense procurement—which he terms 
“insidious”—and urges young naval of- 
ficers to attempt to follow a different 
standard. The article, I believe, points 
out the value of hearing from experts 
such as Mr. Fitzgerald and Mr. Slocombe 
when the Congress turns its attention 
to the Defense budget. 

A SHAMEFUL RIPOFF OF DEFENSE DOLLARS 

(By Gordon W. Rule) 

When I receive an inyitation to talk with 
a group of young Navy supply corps officers, 
I consider it a duty and a pleasure to accept. 

Why? Simply because I feel that at my age 
and with my experience in spending the tax- 
payers’ money I haye a responsibility to 
people of your age who are newly minted 
in Navy procurement and at an age when 


you haven't yet been irrevocably molded to 
cynicism and accommodation. 

Bluntly put, my hope is that some of my 
experience can rub off on you. Let me warn 
you that in order for you to restore credibil- 
ity to the Navy's track record of estimating, 
cost growth and overrun experience, you 
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must set your moral and professional stand- 
ards and goals a great deal higher than you 
ever imagined necessary. 

I say this because, in my opinion, the 
moral climate in this great country of ours, 
and in this great Navy of ours is so eroded 
today that we are headed for national disas- 
ter. I believe there is one basic philosophy 
and one basic reason that has brought about 
this moral climate. 

The basic philosophy was accurately de- 
scribed by the late Gen. Douglas MacArthur 
when he said what was wrong in our country 
was that people were trying to see how little 
work they could do for how much money 
they could get. 

The basic reason is the amount of money 
available today for defense procurement. The 
very size of today’s defense budget is cor- 
rosive and corruptive, in the absence of wage 
and price controls. And don’t forget for one 
second that the only people directly respon- 
sible for the prudent spending of those de- 
fense dollars are those of us in procurement. 
Every other category of individuals in the 
weapons system acquisition arena, with the 
possible exception of the lawyers, have other 
primary objectives than prudent contracting. 

Navy contracts today include labor and 
material escalation provisions, some of which 
even protect a contractor after his contract 
delivery dates, regardless of whose fault the 
late delivery may be. Additionally, defense 
contractors are asking, and getting, labor 
rate projections of up to 20 per cent per year 
on the grounds that labor agreements are to 
be negotiated and coverage is therefore de- 
manded in the contract for rate increases. 

For the first nine months of 1975, 612 labor 
contracts ‘were negotiated covering 2.5 mil- 
lion workers. These contracts averaged a 10.3 
per cent increase for the first year of the 
contract compared with 9.8 per cent for con- 
tracts signed in 1974, For the bigger con- 
tracts, those covering more than 5,000 work- 
ers, the first year average increase was 11 
per cent. Last year, first-year wage settle- 
ments trailed the rise in the cost of living, 
while so far this year the settlements are far 
in excess of consumer price rises. 

It really doesn’t take a great brain to re- 
alize that when the labor unions know the 
extent to which the government has pro- 
tected the contractors against wage increases, 
there really won’t be much hard bargaining 
at the negotiating table on the part of the 
contractors. 

Our leaders must know this, but appar- 
ently they do not have what it takes to face 
this very real cause of inflation because it 
would be politically unpopular. These same 
leaders have no hesitancy in freezing wage 
increases for government workers at 5 per 
cent while workers in the defense industry 
are covered by the government for whatever 
amount is negotiated with the unions. 

It is my considered opinion that our tax- 
payers’ defense dollars are being ripped off 
shamefully, And until or unless this country 
reimposes wage and price controls—at least 
on the defense sector—we, as a country, will 
continue to head downhill to disaster or to 
another form of government from that which 
exists today. 

Multi-million dollar defense contracts have 
now become multi-billion dollar contracts. I 
suggest that corporate, political and indi- 
vidual morality reached the choke point with 
all these billions of taxpayers’ money up for 
grabs. 

All one has to do is look around and see 
the conflicts of interest, the officers leaving 
the Navy for jobs with defense contractors or 
officers retiring and being rehired as civilians 
or obtaining contracts with the Navy. Other 
indications, of course, are the stories in the 
papers every day about defense contractors 
who admit to entertaining officers in this 
country and offering bribes—or kickbacks as 
the chairman of Lockheed prefers to call 
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them—when attempting to obtain contracts 
from foreign countries. 

Do you believe that these defense contrac- 
tors who have admitted illegal campaign 
contributions in the United States and bribes 
and kickbacks abroad have a double standard 
or corporate morality which precludes them 
from improper and/or illegal practices in this 
country when trying to obtain defense con- 
tracts? In short, do you believe for one min- 
ute that they have one corporate policy with- 
in the United States and another that takes 
effect the minute they leave our shores? I 
don’t believe it and neither do you. 

Iam sorry to say that I do not believe our 
Department of Defense will take the affirma- 
tive—punitive action against these defense 
contractors or the admirals and generals who 
appear to have violated the clear intent and 
meaning of the Defense Department conflict- 
of-interest regulations. Putting letters of ad- 
monition or censure for poor judgment in 
their files after they retire is silly. The sec- 
retary of defense says belatedly that the 
services Should discipline their own people. 
Where has the secretary been? 

Let one of you young lieutenants be on the 
Northrop [guest] list of duck hunters at the 
[Maryland] Eastern Shore, and I guarantee 
you've had it and positive disciplinary action 
would be taken promptly. It would be cynical 
to advise you to keep your noses clean until 
you reach flag rank and then you may act 
with impunity, but the course record cer- 
tainly points in that direction. 

I have long contended that defense pro- 
curement would be sanitized by permitting 
defense contractors to go into bankruptcy if 
they fail to meet their contractual commit- 
ments and obligations. The Defense Depart- 
ment still would obtain its procurements if a 
company goes into bankruptcy, and such ac- 
tion can result in needed management 
changes. We all know, however, that the 
Lockheeds, Grummans, and Northrops are 
sacred cows for the politicians and the de- 
fense hierarchy with the result that corporate 
morality is all but forgotten. 

These corporations who do business with 
the Defense Department on their terms are 
not even subjected to enlightened trade as- 
sociation disciplines in their industry. Even 
voluntary codes of ethics and fair trade prac- 
tices are either nonexistent or not enforced. 
Defense contractors laugh at efforts to re- 
quire them to be truly accountable for their 
spending of the taxpayers’ defense dollars. 

Similarly, I have long contended that if 
one admiral or general—or any other officer— 
was court-martialed and dismissed for con- 
flict-of-interest violations, the entire pro- 
curement operation, as well as Navy credibil- 
ity, would be immediately enhanced. Con- 
tinued reminders of Defense Department in- 
structions and directives about standards of 
conduct and conflicts of interest are patently 
ineffectual. Bold, positive, disciplinary action 
is required by our leaders, but don’t hold 
your breath until, you see such action. 

Because the Navy’s cost credibility with 
the Congress and the public is not exactly 
enviable—and here I do not include the 
fleet—I suggest it would prove salutary to 
require all Navy personnel who testify be- 
fore the Congress on costs to do so under 
oath. Testimony under oath before congres- 
sional committees may not be the total. an- 
swer to Navy credibility, but I guarantee that 
it will make persons think twice before mak- 
ing incorrect or disingenuous statements. 

Unfortunately, the system doesn’t work 
that way today, and that is where you come 
in. I say to you sincerely, albeit with genuine 
sorrow, that you must face the real. chal- 
lenge. You must undertake to make the sys- 
tem better by your complete dedication to 
honesty, integrity and challenge of wrong- 
doing, cover-up or appearance thereof at all 
times and at all levels—or you should get out 
of procurement. Either you must strive to 
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change the system or you should face the fact 
that you don’t have the guts to stand up for 
what the Navy needs and get out. You must 
also realize that the present system is in- 
sidious and without your being conscious of 
it, you will be molded into an “aye, aye, sir” 
type. Please don’t let this happen. 


THANK YOU TO THE MEMBERS OF 
CONGRESS 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. ROYBAL. Mr. Speaker, Marie and 
Verdun Archache, who formerly resided 
in my congressional district, have asked 
me to insert in the CONGRESSIONAL REC- 
orp a thank you note which they ad- 
dressed to all the Members of Congress. 

Marie and Verdun Archache were 
born and raised in the Philippines. They 
were living with their parents in Manila 
when the city was occupied by the 
Japanese during World War II. In the 
subsequent battle that led to the Ameri- 
can occupation of that city, Verdun 
Arcache’s arm was severely injured. In 
1950, the two sisters left the Philippines 
and settled in Lebanon. 


In 1956, Verdun, accompanied by 


Marie, came to the United States for 
medical treatment necessitated by the 
injury she suffered in the bombing. 
Marie worked in Washington, D.C., for 
a long period of time and then both sis- 
ters moved to Los Angeles. 

During this period, numerous efforts 


were made to assist these women in ad- 
justing their status to that of lawful 
permanent residents of the United States. 
However, they were unable to meet the 
requirements of the Immigration and 
Nationality Act, since the nonpreference 
quota for the Philippines was hopelessly 
oversubscribed and they had no relatives 
in this country, nor did they possess any 
special skills to permit them to establish 
eligibility under the preference system. 

In 1973, however, a second applica- 
tion for suspension of deportation was 
approved by the Immigration and Na- 
turalization Service in Los Angeles, and 
when no objection was raised during the 
following two sessions of Congress, they 
were finally able to become permanent 
residents of the United States. 

After 19 years of uncertainty and 
frustration, Marie and Verdun Arcache 
are very grateful that their immigration 
problem has been resolved and although 
they now reside in Honolulu, Hawaii, 
they have requested me to extend their 
thanks to the Members of Congress. 
Their letter follows: 

HONOLULU, HAWAII, 
November 29, 1975. 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C. 

Dear Sms: We wish to express our sincer- 
est thanks and deepest appreciation for 
granting us the privilege of becoming per- 
manent residents of the United States, 

Our best wishes to each one of you. 

Respectfully yours, 
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HON. RICHARD L. ROUDEBUSH 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. GINN. Mr. Speaker, the Honor- 
able Richard L. Roudebush, the distin- 
guished Administrator of Veterans’ Af- 
fairs, spoke this November 11 to the Vet- 
erans Day banquet of American Legion 
Post 135 in Savannah, Ga. 

Mr. Roudebush brought a message of 
great importance to all Americans, and I 
include it in the Record at this point: 

ADDRESS BY RICHARD L. RoUDEBUSH 


I am glad that you are having such an 
event as this one and that you were kind 
enough to invite me to participate in it. It 
is an honor to be with such interested and 
distinguished citizens. 

Today ... November 11 .. . isa day that 
has a great deal of personal meaning to 
nearly one million veterans of a great war 
and they are in our thoughts tonight as we 
gather to honor all veterans. 

We are thinking of them with special 
fondness and special interest tonight, not 
only because this day marks the 57th An- 
niversary of the end of the war they fought 
and won but because they led the effort 
to have November 11 re-established as Vet- 
erans Day. 

I think it was a good and proper move 
and I congratulate them and all others who 
had a part in making It successful. 

But, of course, today is a day of great his- 
toric and patriotic significance to all Ameri- 
cans. Thank you for letting me share it with 
you. 

The official national observance of Veter- 
ans Day is conducted each year in Arlington 
National Cemetery and it was my honor to 
deliver the main address there two weeks ago 
on the day that is still officially the one to 
observe on the federal calendar. 

Arlington is an ideal place for such an 
observance. It is an impressive ceremony 
held In the amphitheater next to the Tomb 
of the Unknowns. The President laid a 
wreath at the Tomb early that morning 
before the program began. 

There was a good crowd there to do honor 
to those who had died in service to their 
country. There was military music .. . can- 
non... taps. 

It was a service that not only did honor 
to veterans but to the country that thinks 
enough of them to take time out to remem- 
ber. I look forward to the time when the 
Arlington program will once again be con- 
ducted on November 11, with all that date 
means to so many people. 

But it occurs to me each year that the serv- 
ice is conducted in Arlington, in a cemetery 
where you are surrounded by the graves of 
thousands who have given their lives, that 
to too many of our citizens Veterans Day is 
only a day for the dead. 

Veterans Day must also be a day for the 
living, as I pointed out in my speech two 
weeks ago, or we lose the meaning it has 
for us. 

It is a day for us to look around and to be 
thankful for what we have and to be thank- 
ful for those who have helped us preserve 
it. 

Forty-four and one-half million Americans 
have worn their country’s uniform during 
the last 200 years. Two-thirds of them live 
today, giving added meaning to their mili- 
tary service by making a civilian contribution 
each day ... and living with the privileges 
and under the institutions that they helped 
to defend. 
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We will never forget the dead and we will 
always honor them on this day. But with 
2914 million veterans alive at this time, this 
has to be primarily a day for the living. 

So, how do we honor them. . . . The Na- 
tion’s living veterans? 

I have told many audiences that I think 
we should be proud of the fact that our 
country does more to assist its veterans than 
any society in history. They are shown our 
understanding and our respect every day of 
the year by the fact that their fellow Amert- 
cans believe so strongly about their needs 
and their well-being. 

Let me make it clear right now that I do 
not believe that the Nation does all it must 
for its veterans if our goal is to repay them 
completely for their time, their hard work, 
the danger they faced, the disruption to 
their lives or their sacrifice. 

But this is an impossible debt to repay and 
we must necessarily expect to fall far short 
of it. 

There is no way to repay a man adequately 
for lost health, lost youth, lost opportuni- 
ties, a broken body, a broken life. There is 
nothing that the American people can do... 
or the Veterans Administration can do... 
to make things just as they were for a man 
before he went into service, or just as they 
would have been if he had not been called. 

But we .. . the people and VA . . . can still 
do a great deal to satisfy a part of the Na- 
tion’s debt to its veterans, and we are de- 
termined to do all we can. 

It is our intention to do what we do with 
as much energy, imagination, kindness and 
understanding as possible .. . to give as- 
sistance that has substance and meaning 
and to give it freely and with dignity. 

And it is our purpose to always be alert to 
programs that are not doing well and to serv- 
ice that is not what it should be. 

It is our goal at VA ... and I hope it is the 
goal of the American people .. . to find new 
ways in which help may be given those who 
need it, new programs that make squaring 
our obligations to veterans a greater possi- 
bility. 

So, the provision of special benefits and 
services is one way that the Nation honors 
its living veterans. 

But most veterans do not need a great deal 
of help. In fact, citizens who have been strong 
enough to go to war and return are more 
likely than others to make it without help in 
a civilian world. 

Also, I think too much can be made of 
veterans as & Class of citizens apart from 
others. 

What I am leading up to is the observation 
that veterans can be honored by actions that 
bring benefit to all Americans, policies and 
activities that bulld our society and enrich 
our communities and our country. 

Your large veterans organizations have un- 
derstood this for a long time and have made 
it their business to sponsor projects that 
have made life better in towns across Amer- 
ica and to give us a stronger country. 

They have recognized that a good way to 
honor their fellow veterans, living and dead, 
is to give spirit and meaning to the things 
they served and fought for. 

They have said that you don’t just defend 
on a battlefield the right to life, liberty and 
the pursuit of happiness. You involve your- 
self as a citizen with the causes and princi- 
ples for which you fought, after you return. 

So, I think any discussion on Veterans Day 
of ways to honor veterans would have to in- 
volve what we can do to discharge our duties 
of citizenship in such a way as to enhance 
the value of our freedom and to enlarge the 
opportunities of all our people. 

As we d these duties properly, we 
give ourselves a better country in which to 
live and we give added meaning to the actions 
of those who have defended It. 

But, of course, the greatest honor that can 


December 16, 1975 


be paid our Nation’s veterans, those who live 
and those who are dead, is to do the best we 
can to preserve the peace with which we are 
now blessed. 

This is an obligation that we all have but 
it is an obligation that is difficult to assess 
in individual terms. How much can one per- 
son really do? 

I am not prepared to give you an answer. 
But I know that our society is based upon 
the assumption that each person does 
count ...and that each person’s contribu- 
tion, whether it be to the cause of peace or 
to some other cause, is important. 

And perhaps we can get at least a partial 
answer to the question of what an individual 
can do by considering the contributions in- 
dividuals have made in time of war, when 
they were fighting in defense of our country 
and its principles. 

We know that each man counted... 
counted in terms of victory in battle, in 
terms of an ultimate conclusion to the con- 
flict he was in, in terms of goals sought by 
his nation, in terms of eventual peace and 
safety for Americans of his day. 

We have got to think that we as individ- 
ual civilians can do as much to maintain 
the peace which has been so elusive in re- 
cent years and I think that today ... Veter- 
ans Day ... is the most appropriate day in 
the year to think of the task of preserving 
the peace and to dedicate ourselves to it. 

There are thirty million Americans who 
have seen service in our armed forces, or are 
in them now, who hope fervently that there 
will be no more war and who would consider 
a commitment to peace to be the best trib- 
ute to them and what they have done. 

I have enjoyed my stay in Savannah and 
I have enjoyed being with you tonight, It is 
good to see you so interested in your commu- 
nity and so active in veterans affairs. 

Let me leave you with the assurance that 
my colleagues at VA and I intend to provide 
the best service we know how to give, service 
that is valuable to veterans, that is prompt 
and adequate and that reflects the great ap- 
preciation and respect the American people 
feel for those who have earned that service. 

Thank you for your invitation and for 
your hospitality. 


STAFF MEMBER LISA PHILLIPS IS 
EXPERT IN DEFENSE CATEGORY 


HON. JIM LLOYD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. LLOYD of California. Mr. Speaker, 
I would like you and my colleagues to 
know of an honor accorded to a member 
of my staff wherein she is recognized as 
an expert member of an elite, male- 
dominated, research area—defense. As 
an aspirant to that group myself, I have 
always known that a Victorian Studies 
graduate would prove successful, but it 
is nice to know that the Navy League 
agrees: 

The article follows at this point: 
VICTORIAN STUDIES GRADUATE Is Now CoN- 
GRESSIONAL AIDE AND F18 Expert 
Defense is a field dominated almost exclu- 
sively by man, both in industry and govern- 
ment. But there is one woman who knows as 
much if not more about the Navy's new com- 
bat fighter, the F18, as any veteran defense 

observer. 
She is Lisa Phillips, legislative aide for 
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armed services to freshman California Con- 
gressman Jim Lloyd. At 26, Phillipsis “very, 
very liberal” in her politics, but. on the Hill 
she puts aside her personal inclinations to 
work with her “moderate” boss on the House 
Armed Services Committee. 

As with so many people, Phillips stumbled 
onto her job. After receiving a degree in Vic- 
torian studies, she worked for the National 
Endowment for the Arts and Humanities. 
“Part of my job was doing some political 
things, and after a while, I decided I wanted 
to pursue that aspect,” she said. She worked 
for another Congressman before moving on 
Lioyd’s office, where she started out writing 
routine legislative correspondence. 

Lloyd occasionally asked her to do some 
research for the work he was doing on the 
Armed Services Committee, and gradually 
both realized she was spending most of her 
time on that project. “Somebody had to do 
the footwork for the committee, and since I 
had already started, I got the job,” she ex- 
plains. 

Then started the hard part. For months 
she spent her days researching every aspect 
of the controversial F18. “It was hard for 
me to get the men to take me seriously at 
first,” Phillips said. But gradually they 


realized she knew what she was talking 
about and that she was serious about the 
job. Having a student pilot’s license helped 
too. 


Now I find that it is easier for me,” she 
said. “I think men find it easier to talk to 
a woman and they enjoy the change.” 

After examining both sides of the F18 
issue, Phillips thinks the Navy should go 
with it. “There are three basic issues in- 
volved.” Phillips explained. “One, the allega- 
tion that the Navy violated Congressional di- 
rective by choosing the F17 instead of the 
F16 that the Air Force chose. Two, many 
experts think the F14 would be better and 
cheaper. And third, there was a rumor that 
the Navy didn’t really want the F18, that 
Congress pushed it down its. throat.” 

Phillips then went into detail on each 
of the issues. “There was a point in one 
of the losing companies protesting the ‘im- 
properly awarded contract.’ The production 
lines should be kept open because we can’t 
afford to rely on a single source. However, 
it isn't life or death for the company, and 
it took them six months to protest the selec- 
tion.” But the issue has been resolved, since 
the General Accounting Office ruled that the 
Navy had followed the Congressional direc- 
tive. 

The second issue is the most hotly con- 
tested one. Many Congressmen and the 
builder of the F14 believe it would be to the 
Navy's advantage to buy more Fl4s. “The 
reasoning is that there would be no re- 
search and development costs since the F14 
already exists and that the F14 is a much 
better and more capable plane for the 
money,” Phillips said. “But the total cost 
depends on whose figures you are using. The 
manufacturer of the F14 did not include the 
cost of the weapon system, which amounts 
to $1.4 million per plane, and used 10-year 
operations and maintenance figures. They 
also ignored the fact that the A7 will have 
to be replaced in 15 years. The F18 could 
be easily adapted to this role—the F14 could 
not and a completely new plane would have 
to be developed at that time.” 

Then there was the mistaken idea that 
the Navy didn’t really want the F18. “The 
Navy was unenthusiastic at first because it 
was afraid it would lose the F14. So when 
former Secretary of Defense James Schlesin- 
ger approved the F18, (Secretary of the 
Navy) Middendorf and (VADM William) 
Houser guardedly said that they needed it 
for the role of a lightweight fighter, but 
never wholeheartedly supported it,” Phillips 
said. “After the rumors started flying, both 
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realized the impression they had given and 
came right out and said the Navy wanted 
the F18 and that it was a good plane.” 

“There’s one thing everyone seems to be 
ignoring—the role. Its role is not the same as 
the F14 and therefore cannot be compared 
with it.” She continued, “Besides, there isn’t 
enough carrier deck space for more Fl4s— 
they're going to have to come up with a 
smaller plane because the carriers will 
probably be smaller.” 

What is Lisa Phillips going to do with all 
the technical knowledge she has on fighter 
planes? “Let’s just say I have personal polit- 
ical aspirations,” she says. With her knowl- 
edge and the 75 per cent success rate of 
Congressional staffers who run for public 
office, she shouldn’t have any problems. 


RAILROAD REVITALIZATION 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. EDGAR. Mr. Speaker, I plan to in- 
troduce an amendment to title VIII of 
H.R. 10979, The Railroad Revitalization 
and Reorganization Reform Act of 1975. 
This amendment would authorize funds 
to go to educational institutions to en- 
able them to implement, upgrade, and 
expand their training programs in the 
field of railroad management and rail- 
road technology. Because of the impor- 
tance of this amendment, I would like 
to share with my colleagues a statement 
made by Newton O. Cattell, director of 
Federal relations at Pennsylvania State 
University. Mr. Cattell is well acquainted 
with the need for more training pro- 
grams to insure that our Nation will 
have the competent manpower required 
to operate our railroads: 

AMENDMENT TO TrrLE VIII or H.R. 10979: 
RESEARCH, EDUCATION AND TRAINING FOR 
RAILROAD DEVELOPMENT AND IMPROVEMENT 
ACCOUNT 

(By Newton O. Cattell) 

There is no doubt that the success of Con- 
Rail is dependent upon having an adequate 
supply of highly qualified manpower in all 
areas of its operations. Where is this supply 
of qualified manpower? It doesn’t exist. We 
must move rapidly to develop the needed 
qualified manpower. This amendment to H.R. 
10979 will provide the needed impetus for our 
educational institutions to react immediately 
in helping to develop qualified manpower. 

Without this amendment to H.R. 10979 the 
development of trained and retrained man- 
power so needed for revitalization of the rail- 
roads will be slow in developing. This man- 
power training need is now, not seven or 
ten years from now. We must overcome this 
gap by acting quickly to reestablish railroad 
programs at all levels in our educational in- 
stitutions. Our vocational and collegiate in- 
stitutions must focus their attention to 
this pressing problem area of our great econ- 
omy. This amendment will provide an incen- 
tive for immediate action. 

We should not forget that this amend- 
ment to H.R. 10979 will have many indirect 
benefits to this Nation. Training and re- 
training of manpower will aid in revitaliza- 
tion of the railroads. This will result in a 
greater amount of employment for our pres- 
ent pool of unemployed. This amendment 
will provide a method for many of our un- 


employed to develop the necessary skills for 
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jobs that are being created with the revital- 
ization of our railroads. 

Trained and retrained manpower is essen- 
tial for revitalization of the railroads. New 
and better ways of handling railroad opera- 
tions must be developed. This amendment 
to ELR. 10979 provides an important method 
by which the resources of our Nation's uni- 
versities can be mobilized to aid in the de- 
velopment of an outstanding railroad system 
necessary to meet the needs of this great 
Nation. The benefits of this amendment will 
not only aid in the development of ConRail 
but will provide ConRail with a leadership 
role. At the same time, all railroads will 
benefit from having developed new and better 
operational methods and from having de- 
veloped a pool of railroad manpower. 

Transportation education in our universi- 
ties has all but disappeared. Transportation 
courses presently exist in only a few in- 
stitutions and in these universities, little 
attention is given to railroads, In our great 
universities, engineering colleges no longer 
have railroad engineering courses. Law 
schools no longer have courses involving 
transportation law. Colleges of business ad- 
ministration no longer have courses directed 
towards railroad management. Departments 
of economics no longer provide courses in 
railroad economics. And yet if we are going 
to bring about a revitalization of the rail- 
roads, we need to train and retrain man- 
power—both for now and for the future. 
We must mobilize the best minds in our 
Nation’s universities. Our universities must 
bring into existence courses of study and 
programs in all of these areas. This amend- 
ment to H.R, 10979 will provide an incentive 
and a challenge to our educational institu- 
tions to meet the needs of this great Nation. 

This bill (H.R. 10979) is designed to get 
our northeastern railroads operating profit- 
ably again. To do this, they need trained 
manpower. Once they are operating at a 
profit, they should pay for their own training 
programs like all American industry. This 
amendment phases in federal funds for re- 
search and training. It assumes that H.R. 
10979 will succeed in bringing the railroads 
back and phases the support out during the 
last two years of the bill’s authorization. 

Until the mid-1940’s, many of our great 
universities had railroad engineering curricu- 
lums. Those were phased out when there were 
no more careers for college graduates on the 
railroads. This amendment will get the uni- 
versities started again. We need research and 
engineering talent to show us how to build 
road beds that are safe at reasonable speeds 
of 100 or more mph. 

The average age of engineers employed by 
the Penn Central today is nearly 50. ConRail 
must hire new, up-to-date talent—but our 
schools don’t have railroad options for the 
civil and mechanical engineers today. This 
amendment will bring those options back, 

ConRail has the potential for putting peo- 
ple along the eastern seaboard back to work. 
This amendment will enable colleges and 
universities in the ConRail states to conduct 
continuing education programs in various 
disciplines so they can be employable any- 
where in the system. 

Even for “normal operations,” trained man- 
power is absolutely essential to complex en- 
terprises such as railroads. And now the rail- 
roads needs to be up-graded in terms of man- 
agerial and technological inputs. Thus, they 
need inputs from university classrooms and 
laboratories—fresh people, fresh ideas, bring- 
ing the latest in technology and management. 

Can universities make a major contribu- 
tion to the U.S, railroads at this time? Yes! 
Trained manpower and new solutions to rail- 
road problems can be their stock in trade. 
If the Country is to have the full benefit 
of our investment in railroad revitalization, 
we must be certain that these ingredients are 
provided promptly. 
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FATHER OF BLACK HISTORY HON- 
ORED IN BUCKINGHAM COUNTY, 
VIRGINIA, BY ASSOCIATION FOR 
STUDY OF AFRO-AMERICAN LIFE 
AND HISTORY 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. FAUNTROY. Mr. Speaker, on De- 
cember 19, 1975, the Association for the 
Study of Afro-American Life and History 
of Washingtoon, D.C. will place a bronze 
marker at the birthplace of Dr. Carter G. 
Woodson, father of black history, in New 
Canton, Buckingham County, Va. 

The placement of this marker repre- 
sents the initial step in a joint Bicenten- 
nial project where the ASALH and the 
Amoco Foundation will errect 100 or 
more markers to commemorate and to 
recognize the contributions to our society 
which black Americans have made to our 
society. 

The Buckingham Negro Life and His- 
tory Society of which George Harris, the 
director of Instructions for the Bucking- 
ham County School Board, is the prin- 
cipal organizer has purchased a site 105 
feet by 210 feet, which is located about 
150 yards from the actual birth site. 
Everyone, Mr. Harris has said, has given 
their full support for this project. The 
board of supervisors has declared Decem- 
ber 19 as Carter G. Woodson Day in the 
country. 

The text follows: 

CARTER G. WOODSON 

Woodson was born December 19, 1875, of 
former slaves. In spite of these humble be- 
ginnings, he became recognized as a man 
whose foresight, determination, genius and 
hard work have stood the test of time. 

He organized the Association for the Study 
of Negro Life and History (ASNLH) in 1915. 
He founded the Association to keep the his- 
tory of Black America from being suppressed 
or forgotten, and to help people appreciate 
and understand the lives of Black Americans. 
He directed the Association for 35 years— 
until his death on April 3, 1950. 

In order to present research on Black his- 
tory, Dr. Woodson produced the first issue 
of the Journal of Negro History on Janu- 
ary 1, 1916. Ten years later, he initiated the 
first yearly observance of Negro History 
Week, which demonstrated the accomplish- 
ments of Blacks despite tremendous ob- 
stacles. 

Negro History Week reached large audi- 
ences, popularized Negro history, and cre- 
ated an audience for the Negro History Bul- 
letin, a journal for general audiences that 
was first published in 1937. Both the Journal 
and the Bulletin have never missed an issue 
since. 

Numerous books about Negro history were 
published by the Associated Publishers, 
which Woodson founded “to produce books 
and pictures of Negroes not generally ac- 
cepted by other firms.” Most of the 21 books 
written by this eminent historian were pub- 
lished by this firm. 

In addition to the books he wrote and 
edited, Woodson had planned to publish the 
Encyclopaedia Africana, which he was un- 
able to complete due to financial considera- 
tions. 

The organization founded by this noted 
leader, now the Association for the Study of 
Afro-American Life and History, continues 
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to move toward fulfilling a great man’s 
dream. 

Although poverty prohibited his regular 
attendance at school, by the age of 17 Carter 
Woodson had taught himself basic “common- 
school subjects.” Although he wanted to con- 
tinue his education, it was necessary that 
he mine the Fayette County coal fields of 
West Virginia to make a living. 

In 1897, Woodson received his diploma 
from Douglass High School. Four years later, 
he returned to the West Virginia school as 
principal. 

While working on his Litt. B. degree, which 
he received from Kentucky's Berea College 
in 1903, the prominent educator taught 
School in Winona, West Virginia. 

That year Woodson was appointed superin- 
tendent of schools in the Phillipines, where 
he worked until 1907, becoming fluent in 
Spanish. He spent his summers in Illinois, 
studying at the University of Chicago. These 
efforts culminated when he received his A.B. 
degree March 17, 1908. He transferred to the 
Graduate School in January and was awarded 
the M.A. degree in History on August 28, 
1908. 

The historian spent a year traveling in 
Asia, Egypt and Europe. While attending the 
famous Sorbonne University in Paris, France, 
he studied history and mastered French. 
Woodson’s knowledge of languages was put 
to good use when he taught French and 
Spanish at both Dunbar and Armstrong high 
schools in Washington, D.C. He taught 
English and history as well. 

Harvard granted Woodson his Ph.D. in 
1912. By 1915, the historian had founded the 
ASNLH, and by 1916, the first issue of the 
Journal of Negro History had appeared. 

The noted leader became thoroughly im- 
mersed in his role as educator. He was the 
principal of Washington, D.C.’s Armstrong 
High School (1918-1919), dean of the Col- 
lege of Liberal Arts at Howard University 
(1919-1920), and dean at West Virginia State 
College (1920-1922). 

In 1922, Woodson left the world of educa- 
tional administration. He bought a row house 
at 1538 Ninth Street, NW, in Washington, 
D.C., which served as headquraters for both 
the Association and the Associated Publish- 
ers until 1971. Then the Association, now the 
Association for the Study of Afro-American 
Life and History, moved to its present address 
at 1401 Fourteenth Street, NW. When the 
profound historian returned to Washington, 
he retired from the teaching profession and 
devoted his time to research, writing, and the 
mangement of the Association. 


TOWARD A NATIONAL FOOD 
PROGRAM 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. BROWN of California. Mr. Speak- 
er, it is time for the Congress and the 
people of this Nation to realize that the 
world food crisis is not a temporary 
problem caused by simple, temporary 
factors. In the next 25 years, we are 
going to be subjected to a possible dou- 
bling in our total population, with the 
largest increases taking place in the 
poorer, less-developed countries. North 
America has already emerged as the 
major supplier of grains for the grow- 
ing world demand, and as each market- 
ing year passes, we witness an increas- 
ing global dependence on our food 
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exports. In the last decade. this growing 
import demand has depleted world grain 
reserves from the 229 million metric tons 
in 1966—including the grain equivalent 
of idled U.S. cropland—to the present 
100 million metric tons, which is esti- 
mated as being enough grain for 31 
days of world consumption. 

In the face of such statistics, we 
should be making every effort to develop 
a national food policy which will protect 
our farmers from the highly fluctuating 
markets and maintain enough reserves 
to stem the enormous food price in- 
creases which our consuers have recent- 
ly experienced. Such a program would 
require significant global organization, 
food information dispersal, and, most of 
all, a basic acceptance of the gravity 
of the present and future world food sit- 
uation and the many interrelated prob- 
lems which accompany such a crisis. 

I submit a statement prepared by 
Sargent Shriver which addresses this 
topic and calls for “new vision and new 
leadership”. He acknowledges the need 
for immediate action and suggests a 
defined program which is worth 
consideration. 

The article follows: 

FOOD AND AGRICULTURE POLICY STATEMENT 

(By Sargent Shriver) 

If the Nixon-Ford-Butz years have ac- 
complished nothing else—and there’s a lot 
to be said for that point of view—they've 
brought farmers and consumers closer to- 
gether in the search for stability. It hasn't 
been by design. The potential alliance of 
those who produce and those who eat rep- 
Tesents a reaction to policies which have 
made life harder for both the producers and 
the eaters: Those policies have: 

Increased retail food prices by 37% be- 
tween 1971-1974, by 14% in 1974, and by a 
projected 10% this year. Food prices are 
62% higher today than when the Republi- 
cans took office; 

Run down our food reserves, so that those 
rescerves today—at a time of surging world 
demand—reached the lowest level since 
World War IT; 

Slashed “Food for Peace” shipments, so 
that those shipments reached the lowest 
level—% the volume of prior years—at a 
time of international famine; 

Called for all-out production while clos- 
ing access to major foreign markets without 
warning, forcing surpluses to back up to 
depress farm prices; 

Cut farm income in 1974 and 1975, leav- 
ing an expectation of bankruptcies this year; 
and 

Polluted our grain exports through mis- 
management and fraud in our inspection 
agencies. 

The litany could continue—but you know 
its conclusion: Farmer and consumer alike 
have been sacrificed to Secretary Butz's free 
market fixation. Somehow, the Soviet grain 
authority managed to qualify as a free mar- 
ket force—Adam Smith would have loved 
that! So, for the last seven years of food and 
agricultural policy, we've had an Adminis- 
tration committed to the view that the best 
government is no government—no govern- 
ment for the grain exporters, for the food 
middiemen, for the giant agri-business com- 
bines and for Marxist state-trading authori- 
ties. 

Old myths die hard. Secretary Butz op- 
posed a long-term grain deal with the Soviets 
until his opposition left Secretary Kissinger 
so embarrassed that President Ford finally 
made it clear Just who ts running our agri- 
cultural policy—that's right, the Secretary 
of State. Because the White House hasn’t re- 
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leased the text of the proposed agreement, 
it’s premature to offer final comments, But, 
the history of the negotiations reveals the 
abject failure of the Administration’s non=- 
policies in the food and agriculture areas— 
and its betrayal of the farmers. 

Despite our bare cupboard reserve program 
and the great grain rip-off of 1972, it is clear 
that the Ford-Butz team was prepared to 
“play it again, Earl.” Farmers were urged to 
produce without limit. Promises were made 
of unlimited—and unregulated—access to 
overseas markets—mainly the USSR, Those 
promises could not be kept—because food 
consumers would not stomach another 1972, 
and because Jerry Ford couldn't swallow the 
political consequences of continued food 
price inflation. One promise has been kept— 
Butz will not increase assistance for farmers 
forced to carry whatever surplus may remain. 
Nor does he think that government should 
act as a buyer of last resort—or any resort. 
The farmers may be left holding the surplus 
bag if the Russians have—as some believe— 
already bought from others what we were 
negotiating to buy from us. And, there is 
some reason to believe that Kissinger’s in- 
sistence that grain be linked to a useless oil 
agreement delayed conclusion of the pact. 
The negotiations were a missed opportunity 
in another respect, too: They failed to se- 
cure a Soviet undertaking to implement the 
Rome Conference's call for an international 
grain reserve system and world-wide produc- 
tion data. In the days ahead, we will want 
to pay particular attention to the interests 
of our traditional trading partners in rela- 
tion to this agreement. I am for grain sales 
to the Soviet Union on a long-term basis. But 
that country should not be given preferred 
access to our market over Japan and other 
regular customers in times of short supplies. 
We will want to study the agreement with 
great care to make certain it does not have 
that effect. 

The collapse of the Nixon-Ford-Butz food 
and agricultural non-policies have brought 
us to this incredible situation: Among Amer- 
ican farmers—the most productive in the 
world—concern with overproduction is grow- 
ing at a time of mounting world demand for 
American grain. If that concern ripens into 
production cutbacks—as it threatens to do— 
the American consumer, no less than his for- 
eign counterpart, will suffer. 

That is the way it promises to be if Ford 
and Butz remain in office. There is a better 
way. It lies in recognizing the points of com- 
mon concern—the intersections of interest— 
which farmers and consumers share. That 
shared interest is what a Shriver Administra- 
tion would serve. And, beyond identifying 
that community of concern, my Administra- 
tion would implement programs which link 
both groups in a common cause. 

The points of common concern are clear. 
Farmers and consumers are neither neutral 
nor necessary enemies. 

To the farmers of America, I say this: I 
know you want to produce the best and larg- 
est crops at the least cost and that you and 
your families have devoted your lives to do- 
ing just that. Cutting back crops to keep 
prices up violates you most fundamental be- 
liefs. As an Iowa farmer put it: “I want to do 
well while doing good.” 

Doing good means full production—for a 
world as well as domestic markets. Doing well 
means assurance of a reasonable income in 
bad years, as well as promise of a better in- 
come in good years. Yours is a risky business. 
You confront not only the unpredictable 
forces of nature, but also world, as well as 
American, economic uncertainties. Managing 
family farms with an average investment of 
hundreds of thousands of dollars, you are 
exposed more even than most Americans to 
the ravages of inflation because you depend 
more than most on high priced oil, petro- 
chemical fertilizers:and other fuels to oper- 
ate your sophisticated and costly equipment. 
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More dependent than any other American in- 
dustry on foreign markets, you are interna- 
tionalists, rightly sensitive to any govern- 
mental effort to restrict access to overseas 
markets. You do not seek high food prices 
in the supermarkets of America, but 
you rightly demand your fair share of 
America’s bounty. That goal cannot be 
achieved by standing in splendid isolation 
from your fellow citizens or by supporting 
policies which put the government on the 
side of everyone but farmers and consumers. 
I ask you to join with me and America’s con- 
sumers in the search for solutions which 
reconcile your need for income stability with 
the consumers’ concern for price stability. 

To the consumers of America, I say this: 
The last eight years have been a disaster for 
all of us. Between 1971 and 1974 alone, re- 
tail food prices increased by 87%. You pay 
today 35 cents for a loaf of bread that used 
to cost 25 cents, These prices rose 14% more 
last year and some predict that 1975 will be 
another double digit year. In 1973, soaring 
food prices meant that a family of four with 
an annual income of $7,280 had to spend at 
least 45% of its disposable income to main- 
tain a modest diet. That’s almost $1 out of 
every available $2 for food—and this is the 
greatest agricultural country in the world. 
Even worse, soaring food prices have coin- 
cided with a falling economy, so the Ameri- 
can worker in 1974 suffered—for the first 
time in 16 years—a real decline in income— 
the largest per capita drop since the Depres- 
sion, For only the second time in this cen- 
tury, millions of Americans—workers as well 
as the unemployed—are haunted by the fear 
that they will not be able to give their fam- 
ilies a decent diet. 

American consumers do not want to deny 
farmers the opportunity to earn a good liv- 
ing. Without that opportunity, prices can 
only increase as suppliers decline. But con- 
Sumers rightly demand an end to roller 
coaster food prices, and some reasonable as- 
surance of price stability for the future. And 
consumers and farmers alike resent, bitterly, 
the high profits of middlemen and other dis- 
tributors—the only people in the food pic- 
ture who seem impervious to economic insta- 
bility. In 1974—an unbearable year for farm- 
ers and consumers—the cost of bringing food 
to market increased by 20%-—the largest 
annual jump in our entire history. I ask 
you, too, to join in the search for a better 
way. 

To our foreign customers and to the le- 
gions of hungry people who look to American 
farmers for their survival, I say this: 

America will meet her commitments to 
her traditional customers and will seek to 
meet the needs of others. But the game must 
be played under fair rules open to all—rules 
which assure advance information about 
your needs and which establish long-term ar- 
rangements allowing American farmers to 
meet those needs without starving, or squeez- 
ing, American consumers, And those rules 
must bar the obscene practice of using Amer- 
ican food for political ploys—to support cor- 
rupt regimes, while millions starve, and tens 
of millions go without needed medicines or 
housing or education just so they can afford 
to eat. 

What, then, should we do to accomplish 
reasonable food prices, a fair return to farm- 
ers and—most of all—stable food and farm 
prices? 

If we are to expect farmers to produce in 
abundance, we must protect them against 
surplus production. While adequate in theory, 
the present price support system has been 
made obsolete in practice by an Administra- 
tion which has irresponsibly refused to in- 
crease most support levels in five years. Sup- 
ports today don't even cover last year’s pro- 
duction costs. They must be increased to 
levels which are realistic—in terms of real 
production costs and world prices. 

But what about lean years, when produc- 
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tion lags behind demand? How do we protect 
the American consumer against double digit 
food price inflation and assure price stability 
at the market place? To provide this protec- 
tion I advocate a new federal reserve program 
to facilitate storage of basic agricultural 
products in times of surplus and to sell in 
times of shortage, whether caused by crop 
failures or by high export demand. Such a 
program would take the wild gyrations out 
of food and farm prices. The yery existence 
of reserves would help to break the inflation- 
ary expectations that dominate consumer 
thinking today—the expectations that prices 
will go up because prices always go up. By 
setting the price at which grain is added to 
the reserve at a realistic support level, this 
system would establish a floor below which 
farm income could not fall. And by setting 
a ceiling price above which reserves would 
be released to the market, the system would 
set a cap on prices consumers would have 
to pay. 

Farmers have traditionally opposed food 
reserves because they have been used to drive 
prices down to levels too low to support farm 
families. Political expediency has been al- 
lowed to dictate such reckless dumping, with 
the understandable result that many farm- 
ers come to believe that reserves are used 
only to accommodate whatever constituency 
may hold sway over those in charge. 

So what we need is a mechanism for man- 
aging food reserves in a way that farmers 
have reason to trust—a way that takes poli- 
tics out of the grainery, When our country 
faced a similar need in the management of 
money, we created an authority independ- 
ent of the political branches of government— 
the Federal Reserve Board. The independence 
of the Fed was crucial to the survival of 
banking and of our economic structure. To- 
day, that independence has gone too far; 
Arthur Burns exercises almost limitless 
power and should be subjected to new re- 
straints. But in the agricultural area, what's 
needed is a greater degree of independence— 
independence from politics in the decision 
of how much food to accumulate, how much 
to release to the market and when to release 
it. The price would be set by the Board with- 
in a Congressionally specified floor and ceil- 
ing. To provide that independence, I would 
propose legislation to create a Food Reserve 
Board, answerable to Congress but not to the 
Department of Agriculture, the State Depart- 
ment, or the White House. The agency I have 
in mind would be the creature neither of a 
Butz, nor of a Kissinger, nor of a Ford—nor 
of a Shriver—but the servant of the only in- 
terests that should count when food is at 
stake: The interests of those who live by its 
production and of those who pay to consume 
it. The mission of this new FRB would be 
to formulate and pursue a consistent food 
reserve policy—one farmers could rely on, 
and one that would protect consumers at 
the same time. It would operate within limits 
and under standards set by Congress, and 
with a membership including both farmer 
representation and a voice for consumers. 

By stimulating production and by protect- 
ing consumers against skyrocketing food 
prices, these policies should make a major 
contribution to achieving stability for farm- 
ers and consumers alike. But they will not 
succeed at acceptable cost to the taxpayers 
unless we are committed to expanding our 
food exports. Exports are vital not only for 
the farmer, but for the consumer who will 
otherwise bear the burden of supporting farm 
income through higher prices or higher taxes. 
In 1974, almost 21.6% of our corn crops, 
41.8% of our soybean production, and a 
whopping 55% of our wheat crops were sold 
abroad. These crops could not have been sold 
on the domestic market without. driving 
prices below levels acceptable to farmers or, 
under the reserve program I propose, call- 
ing upon the government to support the 
cost of strong massive amounts. But, al- 
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though exports are vital and must be main- 
tained, the American consumer must never 
again be forced to subsidize foreign sales. 

Access to American grain supplies must in- 
stead be assured on a basis consistent with 
main reasonable food prices at home. 
That objective can be accomplished by es- 
tablishing an export policy in place of the 
stop and go non-policies of the Republican 
Administration—non-policies which rob con- 
sumers, farmers and our trading partners 
alike. The policy I advocate would set mini- 
mum and maximum quantities for all major 
foreign buyers, so that fluctuations in de- 
mands will be smoother by requiring import- 
ing nations to accumulate stocks in times 
of high world production. Our Government's 
approval would be needed for a country to 
buy more—or less—than the agreed amounts. 
To assure adequate domestic supplies, the 
United States would announce to the world 
its domestic requirements, as well as its 
commitment to foreign customers and less 
developed countries. We would make it clear 
that those supply requirements would be 
met by whatever management devices are 
required. 

As an essential element of our export pol- 
icy, the United States should take the lead 
in creating with other exporting and im- 
porting nations an international reserve pro- 
gram for grains—as called for by the World 
Food Conference. Such a reserve would serve 
not only the interests of the participating 
countries but also our moral obligation to 
the hungry. 

These policies would not displace the free 
enterprise system. Rather, they would put 
that system to work for people by taking the 
shocks out of supermarket purchases and 
farm sales. But we must recognize that the 
system will not work if farmers and con- 
sumers are pitted against each other in a 
struggie which can end only in losses for 
both. The compact between farmers and con- 
sumers which I propose guarantees neither 
group everything it might wish. As in any 
partnership, there are risks to be shared and 
hard choices to be made. The accommodation 
of conflicting interests which I propose 
means some give and take by all. The reserve 
system puts a ceiling on the prices consum- 
ers must pay in bad crop years, Just as it 
sets a floor under the prices farmers will get 
in surplus crop years. I believe American 
farmers and consumers will accept this. 

To cement the new alliance between farm- 
ers and consumers, we must also focus at- 
tention on those trends in equipment manu- 
facturing, food processing and agricultural 
marketing that work against the interests 
of producers and families alike. When, ac- 
cording to the Federal Trade Commission, 
supermarkets enjoy a 16% return on in- 
vestment, when monopoly in the manu- 
facture of farm machinery costs farmers a 
quarter of a billion dollars each year, when 
monopolistic meatpacking robs consumers 
of a half a billion dollars annually, when 
bread prices rise nearly 179% at the same 
time flour prices fall 25%, and when shoppers 
continue to be misled by labeling and ad- 
vertising that distorts the truth about nutri- 
tion, it doesn’t take an expert to conclude 
that manufacturers and middlemen need 
to be brought into Iine—and fast. It’s not 
enough to talk about vigorous antitrust 
enforcement in litigation that will take 
years and may consume millions of dollars. 
In food, as in fuel and medical care—and 
in every industry that is vital to daily sur- 
vival—iegisiation is needed that would shift 
the burden of proof against those wielding 
concentrated or irresponsible economic pow- 
er. Wherever those interests fail to justify 
their structures and practices to fair-minded 
men and women, they must be broken up or 
subjected to whatever controls are needed 
to create prices people can afford, under 
marketing principles people can accept. 
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What all of this adds up to is a specific 
instance of that principle I described on the 
day I announced my candidacy: Above all, 
what this nation and the world need is a 
commitment to a common existence—a 
sharing of benefits and burdens in a com- 
munity of interest between groups that can- 
not succeed or even survive unless they come 
to perceive their mutuality of concern and 
learn to act in creative concert rather than 
divisive competition. 

We have long talked about turning our 
swords into plowshares. But the truth is: 
We have yet to make the most of the plow- 
shares already available. When the world’s 
most resourceful farmer, working the world’s 
richest soil with the world’s most advanced 
agricultural technology are manipulated by 
politics, subordinated to middlemen, and 
pitted against both consumer needs and 
the realities of hunger and malnutrition, we 
can be sure the fault lies not with those 
who produce our food but with those whom 
we have elected to high office. It is time 
to bring new vision and new leadership to 
the farm and food policies of America. That 
is my pledge in this campaign; it will be the 
commitment of my presidency. 


A LETTER FROM THE HEART 
HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE: HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I was quite pleased last week to 
notice that a letter to the editor had 
been published in the Bradford, Pa. Era 
which was written by Mrs. Sarah Smith. 
Mrs. Smith is a resident of East Smeth- 
port, Pa., which is located in my 23rd 
Congressional District. Mrs. Smith calls 
on the people of the United States to 
pray for our Nation during these troubled 
times, and also comments on the belief 
that prayer and Bible reading should be 
allowed in the public schools. I would like 
to share Mrs. Smith's warm letter from 
the heart with my colleagues. The letter 
is as follows: 

OTHER VOICES 


Dear Sir: While reading The Era Saturday, 
Noy, 22, I read where President Ford picked 
certain Bible verses to be read for eight days 
beginning Nov. 23 through Nov. 30. Being a 
Christian I know this is a good idea, not only 
for the eight days mentioned, but all year 
round, This great country of ours can stand 
a lot of Bible reading and prayers. 

As I stated in an editorial last spring about 
prayers and Bible reading being out of our 
schools, that's when some of our young peo- 
ple started a life of crime. Many children 
never hear the word of God, only when it’s 
used as a swear word. In the Era Nov. 15 our 
Congressman, A. W. Johnson, (in whose home 
here in Smethport I work as part-time house- 
maid and caretaker), had an article about 
putting prayers back in our schools. After 
working in their home over twenty years and 
the many talks we have had about this. I 
really know he means it, but one man can- 
not do it alone. Our whole nation must stand 
for the cause. 

As we read in the passages from the Bible 
given by President Ford, let us also read and 
remember— 

2 Chronicles, 7:14—“If my people which 
are called by my name shall humble them- 
selves and pray, and seek my face, and turn 
from their wicked ways, then I will hear 
from heaven and forgive their sin and will 
heal their land,” 
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We all know our country needs a lot of 
healing. We also know that our country was 
founded for religious rights and it seems 
that even this is being taken away from us. 
So as we stand on the threshhold of our 200- 
year celebration next year, let everyone of 
God's people pray for our nation. It can still 
be a nation to be proud of. 

So let's all of us that are called by His 
name and those who wish to be called by His 
name humble themselves and pray. I know 
our God will hear and answer. This may not 
get printed before Thanksgiving day, but it 
is for all the year round. Those that claim to 
love the Lord, please pray without ceasing for 
our country, 


Mrs, SARAH SMITH, 


U.S, SECRET INVOLVEMENT IN 
ANGOLA 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. YOUNG of Georgia. Mr. Speaker, 
as we now witness the agony of civil strife 
in the newly independent African state of 
Angola, we are more each day made 
aware of the covert role our Nation is 
playing in this tragedy. This dangerous 
course, embarked upon by the executive 
branch of government in the spring, is 
being challenged in the Congress and by 
public interest groups increasingly across 
our Nation as an inappropriate response 
to southern Africa events. 

John Marks, author of the article in- 
serted below, represents this growing 
position of advocacy. Currently, he is an 
associate of the Center for National 
Security Studies in Washington and is 
coauthor of the book, “The CIA and the 
Cult of Intelligence.” He has served as an 
executive assistant to Senator CLIFFORD 
Case of New Jersey and also as an assist- 
ant to the director of the State depart- 
ment of intelligence, Mr, Ray Cline. 

I have recently returned from a visit 
to Zambia where in conversations with 
liberation groups based in that country 
and with President Kenneth Kaunda and 
Foreign Minister Rupiah Banda much of 
John Marks’ analysis was confirmed 
through their observations. 

I believe, Mr. Speaker, that it is crucial 
that the Congress act now to cut off the 
flow of U.S. funding to various factions 
in Angola and that all U.S. military in- 
volvement in the way of armaments and 
supplies be immediately discontinued. 
The Congress must have the courage to 
stipulate that outside intervention on the 
part of South Africa and the military 
escalation supported by the Soviet Union, 
Cuba and above all the United States 
must cease and that an African initiated 
political solution ought to be a priority. 

Angola, after years of struggle to liber- 
ate itself from the cruel power of Portu- 
guese colonialism, should not have to suf- 
fer a more devastating period of external 
power partitioning. Angola, after 500 
years of imperial domination, should and 
must be left alone to coordinate its own 
prospects of nationhood. 

There is no basis, Mr. Speaker, for the 
United States to wield its vast power 
within the confines of the fragile new 
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State of Angola. To continue along the 
path. of covert or overt intervention there 
will be a monstrous mistake for our na- 
tional destiny. and peoplehood. I urge 
every one of my colleagues to read the 
article below and then to act decisively 
to change this course of American his- 
tory: 
Tue SECRET WAR IN ANGOLA 
(By John Marks) 

The United States is today. deeply involved 
in a war in Angola, Like the Vietnamese and 
Laotian, conflicts in their early years, the 
Angolan war is—as far as the public and 
most of the Congress are concerned—a secret 
war, run by the CIA. But as was true in Indo- 
china, the President himself has been mak- 
ing the key decisions. In fact, at about the 
same time last spring that the Indochina war 
was finally ending and the administration 
seemed determined to show its toughness 
(à la Mayaguez), President Ford personally 
authorized the CIA to provide covert money 
and arms to two African independence groups 
in Angola. 

The Soviet Union, Cuba, and other coun- 
tries have steadily imcreased their aid to a 
third Angolan liberation group in recent 
months, and the administration has reacted 
by escalating the CIA programs. A well- 
placed government source reports that the 
CIA is now spending “in the tens of millions 
of dollars” on the Angolan war. According 
te the source, U.S, Air Force C—141 transport 
jets, flying in behalf of the CIA are regularly 
landing at the airport in Kinshasa, Zaire (the 
former Congo, bordering on Angola), and 
disgorging tons of military supplies, includ- 
ing machine guns, light artillery, and am- 
munition; these suppHes are in turn being 
flown into Angola by small planes. 

According to another government source, 
Henry Kissinger pushed hard last spring for 
the CIA intervention. “Henry wanted to be 
told why we should intervene,” says the 
source, “not why not.” Many within the gov- 
ernment, including Nathaniel Davis, then 
the State Department’s highest official for 
African affairs, were opposed, but Kissinger 
carried the bureaucratic struggle, first at a 
meeting of the supersecret 40 Committee and 
then, ultimately, when the. President gave 
his approval or—as the policy-makers say— 
“signed off on” the secret war. 

The President’s moment of truth, the 
source believes, came last spring when he 
endorsed the decision of the 40 Committee 
(chaired by Kissinger) to give several hun- 
dred thousand dollars in covert “black bag” 
funds to Jonas Savimbi, head of UNITA, the 
independence group based in southern An- 
gola. The immediate question, in the source’s 
words, was whether or not “to put Savimbi 
in the game, to have the CIA give him some 
chips.” The Agency was already providing 
a modest level of secret assistance to another 
faction, the FNLA in the north, but the 
source states that Kissinger and Ford were 
clearly aware that adding UNITA to the 
American payroll would signal a major es- 
calation, indeed a commitment declaring 
that the United States was not about to allow 
the third independence group, the MPLA, 
to control Angola. 

Angola, which was granted independence 
by Portugal on November 11, is a rich, fertile 
country, twice the size of Texas, blessed with 
abundant supplies of oil, iron ore, atomic 
minerals, and diamonds. State Department 
officials deny that the American interest 
there is economic, although the number two 
man in the Defense Department has told a 
congressional committee that American pol- 
icy is tied to “resources we will need in the 
future.” The administration claims that its 
principal concern in Angola is to show the 
Soviets that they cannot make advance in 
Africa through the victory of the group they 
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(and many other countries) support, the 
MPLA. 


Unfortunately, the conflict inside Angola 
does not easily reduce itself to an ideological 
struggle, a conflict between communist and 
capitalists. All three of the independence 
groups have come out in favor of some form 
of African socialism, and each has a strong 
tribal base. The MPLA is unquestionably to 
the left of the other two groups, but then the 
MPLA has also been able to work out a rela- 
tively smooth working relationship with Gulf 
Oil, which continues to operate extremely 
productive wells in the northern enclave of 
Cabinda. Moreover, independence groups 
with similar views'to the MPLA have taken 
over in Mozambique and Guinea-Bissau, 
without any apparent damage to American 
interests. 

Henry Kissinger stated on September 23, 
“We arè most alarmed at the interference 
of extra-continental powers [in Angola] who 
do not wish Africa well, and whose involve- 
ment is inconsistent with the promise of 
true independence.” He was presumably 
talking about the Soviet Union and not the 
United States. In any case, with both pow- 
ers currently stepping up their involvement, 
the stage has been set in Angola for a classic 
cold war confrontation. The result, so far, 
according to a well-placed State Department 
official, has been “a mutual ante-raising, an 
inconclusive situation, and a hell of a lot 
dead Angolans.” 

The great power conflict in Angola is fur- 
ther complicated by the fact that a lot of 
other foreign countries are involved. A gov- 
ernment source reports that the British have 
joined with the United States (and South 
Africa) in aiding UNITA. French assistance 
is going to the FNLA through Zaire. Zaire it- 
self is helping both UNITA and the FNLA, 
and in fact, a key element in the American 
decision to intervene was the fervent urging 
of Zaire’s President Mobutu, who is the 
United States’ most important client in 
Africa: The Chinese had been giving mili- 
tary aid and training to the FNLA, but they 
have now backed off as the US role has 
increased. Portuguese mercenaries are serv- 
ing with UNITA and the FNLA, and two gov- 
ernment officials report that another factor 
in the US intervention was a desire to coun- 
ter leftist forces in Portugal who support 
the MPLA. Support for the MPLA has arrived 
from Cuba and from newly independent 
Mozambique. Still other countries are do- 
ing what they can for the faction of their 
choice. All three independence groups have 
foreigners fighting with them. 

If this all seems horribly complicated, it 
is. There is some thought in Washington 
that the administration believes it can get 
away with waging secret war in. Angola be- 
cause the public will not be able to under- 
stand what the initials stand for or who is 
on what side. 

But the country with the largest direct 
involvement in Angola is currently white- 
supremacist South Africa. South African 
troops entered Angola in late October, ac- 
cording to communications intercepts picked 
up by US intelligence, and there are now two 
Separate mechanized South African units, 
with a strength between 1000 and 1500 men 
each, operating inside the country. Addition- 
ally, a separate armored column of about 
1500 Africans and 500 white mercenaries— 
equipped in South Africa and staging from 
South African bases—has in the last month 
been steadily advancing through southern 
Angola and seizing key positions from the 
MPLA, ostensibly in behalf of UNITA and 
the FNLA which have joined together in a 
shaky alliance. 

A State Department policy-maker, while 
acknowledging that the South Africans were 
supporting the same groups as the United 
States, says rather defensively, “The South 
African operations are not in concert with 
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us. We did not initiate them. Whatever 
they're doing is strictly on their own.” 

There may well not be any overt [but, of 
course, covert] US-South African coopera- 
tion in Angola, as there was in the Congo 
(now Zaire) during the early 1960's when 
South African intelligence worked together 
with the CIA ‘to recruit mercenary forces 
fighting in an earlier CIA secret war. The 
CIA may not even be taking advantage of 
what three government sources describe as 
the “close” liaison relationship which the 
CIA has maintained for many years with 
South African intelligence. But even if the 
CIA has been able to resist joint planning 
with its South African counterparts, there 
is no way the United States is going to avoid, 
as one official says, “being tainted with the 
South African brush.” For all effects and 
purposes, the official believes, the South Af- 
ricans are “our faithful allies,” backing the 
same two Angolan clients. As the secret war 
proceeds, the official believes that the United 
States is building up an increasing debt to 
the South Africans, who “are not at all ad- 
verse to calling in their markers.” Indeed, 
South Africa already has asked the United 
States and other western countries to in- 
crease their aid to South African-supported 
forces in Angola. 

Because invading columns must maintain 
radio communication with their own head- 
quarters, supply bases, and supporting air- 
craft, American policy-makers haye been able 
to keep track of the South African advances 
inside Angola by having the National Se- 
curity Agency (NSA) monitor their radio 
channels, Similar techniques have been used 
to produce data on increased Soviet and 
Cuban activity, and the administration has 
not hesitated to selectively leak this highly 
classified information to the press. Thus, the 
New York Times reported on November 21 
that 3000 Cuban “fighting men and advis- 
ers” have been sent to Angola “in recent 
weeks” to support the MPLA, No mention was 
made in the article of the South African 
forces that had already invaded the coun- 
try a month before, although the “United 
States officials” who provided the story pre- 
sumably had access to the intelligence prov- 
ing the South African presence, The Times 
article does state (in the 13th paragraph) 
that “an undisclosed number of South Af- 
rican military advisors” were with UNITA’s 
forces in the south. 

Although CIA money and other support has 
been going to UNITA since last spring, ‘the 
Agency has seemed content to largely leave 
the southern front to the South Africans 
while the CIA's major effort has been in the 
north in behalf of Holden Roberto’s FNLA. 
According to five different CIA, White House, 
and State Department sources, Roberto has 
been secretly on the CIA payroll since 1962. 

A former White House aide recalls that 
during the Johnson administration, Amer- 
ican policy toward the Portuguese colonies 
was “to play all ends against the middle.” 
By this, he explains, the US government 
provided the Salazar dictatorship with a 
modest degree of military and political sup- 
port; took a public stance in favor of non- 
violent change in the colonies; and secretly 
subsidized (but never with enough support 
to turn the tide) independence groups com- 
mitted to armed revolution against Portugal. 

The official says that the CIA had the 
“habit of picking out single individuals and 
making them our guys, somehow assuming 
they would turn out all right, It was mainly 
a cash-in-the-envelone kind of thing—con- 
science money to show American good in- 
tentions.” In Mozambique, the source notes, 
the CIA’s man was Eduardo Mondlane (the 
FRELIMO leader who was assassinated a few 
years ago), and in Angola it was Holden Ro- 
berto. 


Roberto’s FNLA operated out of bases in 
Zaire—as it still does—and much of the 
CIA’s assistance to Roberto flowed through 
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the CIA’s surrogate, Zaire’s Mobutu. In 1969, 
according to the official, the Nixon adminis- 
tration decided to end the CIA's “program 
aid” to the independence groups, as part of 
a larger Nixonian policy to ease up American 
pressure against white-minority rule in 
southern Africa, The CIA did, however, re- 
tain a connection with Roberto, according to 
three State Department aides, paying him as 
an intelligence source. Therefore, when the 
Ford administration decided last spring to 
become actively—if covertly—involved in An- 
gola, it was a relatively simple matter, as one 
official describes it, “to turn Roberto back 
on.” 

In fact, Roberto was never really turned 
off, since in the 1969-1975 period, his brother- 
in-law Mobutu supplied him with large 
amounts of weapons and other aid. That aid 
came at least indirectly from Mobutu's most 
important foreign benefactor, the United 
States. Mobutu told a visiting US congres- 
sional delegation this summer that he ex- 
pects to be reimbursed for all the assistance 
he has given to Roberto. Knowledgeable 
Capitol Hill aides believe that the pay back 
has come in the form of the administration's 
current request for a $79 million aid pack- 
age for Zaire (roughly & ten-fold increase 
over last years aid levels). Nevertheless, 
Henry Kissinger explained to Co: that 
stepped up military assistance ($19 million 
of the total amount) was needed “to help 
modernize [Zaire’s] forces and meet its le- 
gitimate defense needs in view of increased 
threats to its security—particularly that 
posed by the instability in Angola.” Kissinger 
failed to mention that Zaire needed the help 
because it had been giving away large 
amounts of its own military supplies to 
Holden Roberto’s FNLA or that Zaire’s own 
troops had been fighting in Angola. (It is 
illegal under US law for American military 
to be used for “non-defensive” purposes or 
to be transferred to a third country.) 

The administration has so far chosen to 
keep most members of Congress (and of 
course, the public) in the dark about the 
secret war in Angola, although in accordance 
with a 1974 law it informed a few senior 
members of six House and Senate commit- 
tees last spring of the CIA’s actions. One ad- 
ministration official who opposed the policy 
noted how disappointed he and his fellow 
dissenters were that the Senate Foreign Re- 
lations Committee (of whose members only 
Senators John Sparkman and Clifford Case 
were briefed) did nothing to stop the CIA's 
paramilitary programs. He believes that 
“especially in the context of the times and 
current attitudes toward the CIA,” the sen- 
ators could have threatened to go public 
with the information or at least call a meet- 
ing of the full committee to discuss the situ- 
ation. Neither Sparkman nor Case—nor any 
of the sitting members of the five other 
committees—did anything of the kind. 
Another senator—who was not briefed— 
notes that the oversight law requires only 
that the committees be informed and makes 
no provision for congressional review or ap- 
proval, The senator notes, however, that the 
CIA has taken the lack of Congressional ob- 
jections as their tacit approval for covert 
operations. 

This fall, after the New York Times’ Leslie 
Gelb wrote the first article about CIA assist- 
ance to the FNLA and UNITA, Senator Dick 
Clark, the chairman of the Foreign Relations 
subcommittee on Africa, asked that the full 
committee be briefed by the CIA and the 
State Department on the US role in Angola. 
According to reliable sources, only “three or 
four” senators out of 16 members bothered 
to attend. Partial accounts of the adminis- 
tration briefing, which apparently centered 
on covert arms shipments to the FNLA and 
UNITA, quickly leaked out to the New York 
Times and the Washington Post, but nothing 
appeared in the press about the large sums 
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of money involved or the growing South 
African presence. 

Finally knowledgeable about what was go- 
ing on, Senator Clark had a real problem. He 
opposed the CIA’s secret war in Angola, but 
the testimony he had received was classified. 
Revealing it would have put him in violation 
of the Senate's rules. Congressman Michael 
Harrington had faced the very same dilemma 
last year when he read a secret transcript in 
which CIA Director Colby laid out how the 
CIA had destabilized the Allende govern- 
ment in Chile from 1970 through 1973. Har- 
rington chose to disclose the information, 
claiming a higher responsibility to reveal 
CIA misdeeds. As a result, Harrington was 
fiercely attacked within the House for break- 
ing the rules, and he was forced to submit 
to censure proceedings. Clark has chosen not 
to go public. Instead, he is fighting back 
through the slow process of legislation. He 
now plans to introduce an amendment that 
would cut off all military ald—overt and 
covert—to Angola and Zaire. 

When I called Senator Clark, he would not 
talk about the secret war. He stated, “If I 
were to tell you that the US was involved in 
covert activities in Angola, I could be kicked 
out of the Senate.” He agreed that his free- 
dom of action had been limited by receiving 
the classified briefing, but he stressed that 
having access to the facts would not prevent 
him from taking a position against the se- 
cret war in Angola. 

Clark traces the problem in Angola to the 
“super-powers who want to play out the cold 
war in every part of the world.” He believes 
that “the super-powers ought to be able to 
get together with a spirit of detente to say 
it’s in their own best interest—and that’s 
all anyone seems concerned with—not to let 
this thing get out of hand.” 

For the moment at least, the super-powers 
along with the South Africans and other 
outsiders seem perfectly willing to fight on 
to the last Angolan. There is no evidence of 
restraint on any side nor of meai 
negotiations which could bring the blood- 
shed to an end. A clear military victory for 
any faction appears unlikely, and the alter- 
natives seem to be either an endless war or 
partition of the country into three feuding 
parts. (The latter solution might not be too 
objectionable to US policy-makers with a 
South African-supported UNITA state in the 
south, Holden Roberto’s FNLA in the north, 
the MPLA squeezed into the middle, and the 
northern enclave of Cabinda, where Gulf oil 
has large holdings, either controlled by 
Roberto or brother-in-law Mobutu who has 
been openly coveting it for Zaire.) 

Nevertheless, in violation of the constitu- 
tional provision that only Congress can de- 
clare war, an American president has once 
again used the CIA to take the country into 
@ secret war. Castro’s Cuba, the tac- 
tic was a miserable failure. It didn’t work in 
Vietnam where the CIA's secret involvement 
grew into the commitment of half a million 
American troops. Nor did it work in Laos 
where the Meo tribesmen who fought the 
CIA's Armee Clandestine were largely deci- 
mated by the time the US government was 
forced to withdraw. 

All one can say is, here we go again. ... 


NEED FOR INCREASED HEW COM- 
MITMENT TO BLACK COLLEGES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 16, 1975 
Mr. RANGEL. Mr. Speaker, the pres- 


ent economic crisis is severely affecting 
the black colleges in America. These are 
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institutions which have historically pro- 
vided educational opportunities for mi- 
nority students who would otherwise be 
denied access to higher education. The 
presidents of a number of black colleges 
met recently with David Mathews, Sec- 
retary of Health, Education, and Wel- 
fare, to discuss the plight of their schools 
and the urgent need for an increased 
Federal commitment to their survival 
and expansion. 

I include at this point in the Recorp 
news accounts of the meeting and dis- 
cussion: 

FORTY-FOUR BLACK COLLEGE PRESIDENTS TELL 
HEW or NEED FOR Parrry 


WasHINGTON.—The presidents and aides 
from 44 black colleges and universities met 
last Tuesday with the new Secretary of 
Health, Education and Welfare, Dr. David 
Mathews, to press for parity of educational 
facilities for their students. 

While they received no definite promises 
from Secretary Mathews, former president of 
the University of Alabama who knows many 
of the black college heads personally, his 
office has indicated that there will be follow- 
up meetings with these colleges to find ways 
of meeting thelr needs. 

Speaking for the colleges were: Dr. Charles 
A. Lyons, Jr., president of the conference 
sponsoring body, the National Association 
for Equal Opportunity in Higher Education 
and also chancellor of Fayetteville, N.C., 
State University who presided; Dr. Roy D. 
Hudson, vice president of the association and 
president of Hampton Institute. 

Dr. Milton K. Curry, Jr., president of the 
United Negro College Fund and. head of 
Bishop College; and Dr. Charles L. Hayes, 
president of Albany, Ga., State College and 
chairman of the Office for Advancement of 
Public Negro College Advisory Committee. All 
of the colleges represented are members of as- 
sociation. Mark Fisher, IV, is its executive 
secretary. 

Goal set by the speakers was for a leader- 
ship partnership between their colleges and 
the federal government to achieve parity for 
the historically black colleges by the year 
2000. If such a partnership is not set in 
motion, the college heads expressed fear that 
the relative gap between the number of 
whites and blacks who finish college will 
continue to widen. The gap, they said, 
widened from seven percent in 1960 to 13 
percent in 1974. 

Major emphasis was placed on the need 
for more opportunities at black colleges and 
universities for their students to pursue 
professional and technical education. For 
example, there are only two black medical 
colleges with a third being developed at 
Morehouse. 

Also the college heads pressed for more 
funds for student aid programs. They said 
they now need $250 million for such aid, 
instead of the $100 million they are receiving. 

Dr. Mathews, who indicated a great under- 
standing of the problems of black colleges, 
was introduced by Dr. Joffre T. Whisenton, a 
former teacher of educational psychology at 
the University of Alabama, whom he has 
brought here to serve as his special assistant 
for educational policy. For the past several 
years, Dr. Whisenton has been with the 
Southern Association of Colleges. 

The following black colleges and univer- 
sities were represented at the conference: 
Alabama A & M, Lomax-Hannon College, Miles 
College, Oakwood College, Stillman College, 
Tuskegee Institute, Delaware State, Federal 
City College, Howard, W: m Tech., Ed- 
ward Waters College, Albany State, Atlanta 
University, Fort Valley State, Morris Brown, 
Pine. Southern, Bowle State, Morgan State, 
Shaw College at Detroit, Alcorn, Rust, Utica 
Jr. College, Lincoln University of Missouri, 
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Barber-Scotia, Fayetteville State, Johnson C. 
Smith, Livingstone, Shaw, St. Augustine’s 
College, Wilberforce, Cheyney State, Lincoln, 
Benedict, South Carolina State, Fisk, Lane, 
Tennessee State University, Bishop, Texas 
Southern, Wiley, Hampton, St, Paul's College 
and Virginia Union. 


Brack COLLEGE PRESIDENTS TELL HEW or 
NEED FoR PARITY 

WasHIncTon.—“We boldly propose that 
the federal government recognize the his- 
torically black colleges as the major archi- 
tects, traditionally, of equal opportunity 
with attainment and productivity,” a group 
of black college presidents told Dr. F. David 
Mathews, Secretary of Health, Education, 
and Welfare in a meeting last week. 

“We further propose that in concert with 
this additional development, HEW develop 
a leadership partnership with the historically 
black colleges for the purpose of achieving 
parity in all areas of higher education and 
parity in all professional and technical fields 
in the work force.” 

The National Association for Equal Op- 
portunity in Higher Education met with 
Mathews, a former president of the Uni- 
versity of Alabama, to map out a “Partner- 
ship for Leadership in the Development of a 
Year 2000 Plan for Parity in Education.” 

They recommended to Mathews that blacks 
participate in the policy planning and re- 
view process for all major HEW agencies; 
that the federal government undertake an 
annual collection of racial data in higher 
education; that programs having a “signif- 
icant impact on equalizing opportunity for 
blacks” not be regionalized and that dis- 
criminatory funding patterns be ended in 
minority programs. 

A black college president panel told 
Mathews that black colleges play a special 
“role” in higher education. “We have 100 
years of experience in dealing with those 
victimized by elementary and secondary 
school discriminatory patterns,” said Dr. Roy 
D. Hudson, president of Hampton Institute. 
“More than half the baccalaureate degrees 
are given by black colleges.” 

Dr. Milton K. Curry, president of Bishop 
College, said that black institutions “trained 
young people to believe in themselves... 
and told them if they had integrity or heart 
and developed their intelligence, they could 
make great achievements.” 

Mathews pledged “cooperation”. with the 
black college organization, representing over 
100 black colleges, but did not detail any 
specific programs. He called the black col- 
leges a “reservoir of hope and determina- 
tion.” 

Afterwards he expressed sympathy for the 
plight of many black colleges caught between 
desegregation decrees aimed at integrating 
their facilities to a “tipping point” where in 
effect they may no longer remain “black.” 

Black college enrollment is now approach- 
ing 200,000 with a pattern of growth from 
about 140,000 in 1966 to almost 200,000 i 1 
1975. Freshman enrollment increased by 10.7 
per cent from 1973 to 1974 as compared to a 
5.8 per cent increase nationally. 

Undergraduate degrees granted increased 
from 15,728 to 25,094 and graduate and pro- 
fessional degrees awarded blacks increased 
from 2,158 to 6,186. Of the estimated 48,000 
blacks who graduated in 1974, 25,000 earned 
their degrees at black colleges. 

The figures for law, medicine and dentistry 
are less precise but at least half of the bac- 
calaureate origins of these professional school 
graduates are also flowing out of these col- 
leges. During the 1972-73 school year, 60 per 
cent of those blacks who. earned doctorates 
had earlier earned their undergraduate de- 
grees in black colleges. 

The following black colleges and universi- 
ties were represented at the conference: Ala- 
bama A&M, Lomax-Hannon College, Miles 
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College, Oakwood College, Stillman College, 
Tuskegee Institute, Delaware State, Federal 
City College, Howard, Washington Tech., Ed- 
ward Waters College, Albany State, Atlanta 
University, Fort Valley State, Morris Brown, 
Paine, and Southern. 

Also participating were Bowie State, Mor- 
gan State, Shaw College at Detroit, Alcorn, 
Rust, Utica Jr. College, Lincoln University of 
Missouri, Barber-Scotia, Fayetteville State, 
Johnson C. Smith, Livingstone, Shaw, St. 
Augustine’s College, Wilberforce, and Chey- 
ney State. 

Also Lincoln, Benedict, South Carolina 
State, Fisk, Lane, Tennessee State Univer- 
sity, Bishop, Texas Southern, Wiley, Hamp- 
ton, St. Paul's College and Virginia Union. 


ABRAHAM OF NEW MEXICO 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. LUJAN. Mr. Speaker, as the Bi- 
centennial approaches, and we recall the 
great acts of foresight, heroism, and 
statesmanship by our Founding Fathers, 
it should be brought to the attention of 
all Americans that in the Southwest of 
this continent, where New Mexico and 
Texas now are, many men appealed for 
freedom for the citizens of those areas, 
then under the rule of Spain. 

Their work on behalf of the citizens of 
the Southwest is strikingly similar to the 
activity of better-known Colonial leaders 
on the eastern seaboard. 

Today I wish to bring to the ettention 
of my colleagues the work of Don Pedro 
Beautista Pino, prominent rancher, civic 
and political leader in Santa Fe, and the 
sole ‘representative of the Territory of 
New Mexico to the first Cortes, or Parlia- 
ment, held in Spain. 

In his writing, entitled the “Exposi- 
cion,” he reported accurately about the 
state of the citizens in the Southwest. 
And he warned, as others had earlier 
warned the British, that the Spanish 
Crown could no longer ignore the well- 
being of its subjects in the Southwest 
part of what is now the United States. If 
Spain continued to do so, he accurately 
predicted, then Spain would lose its 
power there. 

Don Pedro has been called the “Abra- 
ham of New Mexico.” He spoke often and 
eloquently for better conditions. On one 
occasion he told the Cortes that all of his 
sacrifices for his people “I shall consider 
well spent if they contribute to remedy 
those misfortunes which afflict my fellow 
countrymen.” 

Don Pedro continued: 

It now remains only forme to request. of 
you this most urgent aid for the relief of 
the province in order that it may begin to 
enjoy its legitimate prosperity. 

He then asked for establishment of a 
bishopric in Santa. Fe; establishment of 
a seminary college of higher learning and 
public schools; for uniformity in military 
service and salaries for all settlers who 
might enlist; and for the establishment 
of a civil and criminal audience in Chi- 
huahua for the settlers. 

As a statesman attending the Spanish 
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Cortes, Don Pedro petitioned on behalf 
of the people of New Mexico for funda- 
mental claims of liberty and justice from 
the Spanish empire. It is the contribu- 
tions of men such as these that have 
brought to America the tradition of a 
free people, of a people dedicated to serv- 
ice of their fellow men. 

I pay tribute to this farsighted man, 
who sounds often like a Jefferson or a 
Tom Paine in his pleadings for justice 
for settlers in the Southwest. Living de- 
scendants of Don Pedro in our State in- 
clude Pedro, Virginia, Reynaldo, and 
Arthur Ortiz y Pino, and Josefita, Concha 
Ortiz y Pino de Kleven, and Mela Ortiz y 
Pino de Martin. 

A recent ceremony in Cadiz, Spain, 
formally acknowledged Don Pedro as a 
great statesman and unveiled a marble 
and bronze plaque on the outer wall of 
the San Felipe de Neri Church where the 
first Spanish constitution was drafted to 
commemorate the New Mexico repre- 
sentative. 

As the Bicentennial approaches, I take 
this time to remind my colleagues that 
in other parts of our country, others 
struggled for the freedom of identity and 
purpose for their people. Don Pedro and 
his descendants have written an impor- 
tant chapter in the history of the South- 
west and of the Nation. 


CRIMES AGAINST THE ELDERLY 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. SCHEUER. Mr. Speaker, despite 
the recommendations of the 1971 White 
House Conference on Aging which called 
for action from the Congress to deal with 
the manifold problems of crimes against 
elderly persons, little has been done. We 
all know that the elderly are more likely 
to live alone, in high crime areas, and to 
be dependent on public transit; thus 
they are more vulnerable to criminal 
attack. We all know that the elderly are 
generally less able to physically defend 
themselves against attack, and to suffer 
greater economic and psychological stress 
as a result of personal attack. Thus, they 
need special attention and care. 

Law Enforcement Assistance Admin- 
istration—LEAA—studies of victims of 
crime in 26 large cities, done this year, 
indicates that— 

First. The rate of personal larcency 
with contact—purse snatching, pocket 
picking—is higher for persons over 50 
than for the population at large. 

Second. Women over 65 are six times 
more likely to be robbed than other 
persons. 

Third. More than half of all robbery 
victims are women over 55. 

Fourth. In one large city, half the vic- 
tims of crimes who were over 60 suffered 
physical injury as.a result of the crimes. 

The Harris poll indicates that the 
elderly rank fear of crime as their most 
serious problem. We cannot treat this 
phenomenon with any less seriousness. 
I am, therefore, introducing a bill which 
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would mandate the States in planning 
for the use of funds granted by the 
Law Enforcement Assistance Admin- 
istration to pay special attention both to 
the prevention of crimes against the 
elderly, and to the economic and psycho- 
logical problems stemming from such 
crimes as they affect the lives of our 
senior citizens. 


TOM EVANS’ EXCELLENT BICEN- 
TENNIAL POEM “HAPPY BIRTH- 
DAY AMERICA” 


HON. JAMES B. ALLEN 


OF ALABAMA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, December 16, 1975 


Mr. ALLEN. Mr. President,’ the Na- 
tion’s approaching Bicentennial is re- 
sponsible for a revival of interest in the 
history of our country and has inspired a 
renewal of public expressions of love and 
respect for our great Nation. Evidence 
of this is seen and heard almost daily in 
our newspapers, in periodicals, on tele- 
vision and radio and in stores in prac- 
tically every city and town. 

Mr. Tom Evans, who operates the 
Shelby Handle Factory in Alabaster, Ala., 
and who appears from time to time as 
an entertainer, has written a poem, 
“Happy Birthday America,” in honor of 
the approaching Bicentennial. I ask 
unanimous consent that the poem be 
printed in the RECORD. 

There being no objection, the poem 
was ordered to be printed in the Recorp, 
as follows: 

Happy BIRTHDAY AMERICA 
Two hundred beautiful years have come 
and gone and as we celebrate your 
bicentennial 
I pray your traditions shall forever live on 


Your shores have’ always given birth to free- 
dom 

From the landing at Plymouth Rock till 
today 

Your rivers, your lakes, your prairies, have 
been a land of enchantment to all 
who ever came your way 


Your mountains have been sites for future 
visions 

And in your valleys, men’s dreams have come 
true 


In your skies, men have conquered outer 
space to soar far beyond the aeavens 
blue 


Your peoples, regardiess of race, color or 
creed yellow, brown, black or white 

Have strived to build a great nation under 
God that believes in truth and right 

Your flag waves high as a symbol of a free 
people who share the same rights in 
a free land 

And there is not another nation under 
heaven you haven't offered an helping 
hand 


You have opened your doors to the outcast 
Stretched forth your arms to those in need 
You haye never asked for a return of favor 
From the Nations you so often had to feed 


That's why you are called the land of the 
free and the home sweet home of 
the brave 

It was men like Washington, Jefferson, Lin- 
coln without thousands of others who 
dared to die 
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That no man would ever be another man’s 
slave 


From the woodlands of Canada, to the 
golden Gulf of Mexico 

From the sunkissed slopes of California, to 
the rockbound shores of Maine 

You have been a paradise to the small, the 
great, the rich, the poor who so proud- 
ly have chosen to be called Americans 
by name 

You have honored the Almighty God of the 
heavens 

Knowing his blessings would not be forgot- 
ten soon 

That's why old glory waves tonite 

Like a red, white and blue halo around the 
moon 


So I humbly and proudly say, happy birth- 
day America, my America 

May your banners forever fiy high as the 
stars up above 

You are the one nation believing all men 
are brothers under God 

May you forever remain the one country 

Filled with brotherly love. 


TRIBUTE TO STEVE BROIDY 
HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. REES, Mr. Speaker, it is with true 
pride and great pleasure that I take this 
opportunity to pay tribute to a man from 
my district, Steve Broidy, who personi- 
fies all of the finest qualities of American 
initiative, generosity, brotherhood, and 
compassion. 

As we approach the 200th anniversary 
of our Nation’s founding, we tend to 
look to our distant past to find heroes 
and our symbols of greatness. On Jan- 
uary 31, 1976, an impressive gathering 
of civic, professional, and social leaders 
and friends will fill the International 
Baliroom at the Beverly Hilton Hotel 
to honor a great American of our own 
era—Steve Broidy, president and chair- 
man of the board of directors of Cedars- 
Sinai Medical Center. 

Just as our Founding Fathers had 
great visions thought unattainable by 
much of the world, so did Steve Broidy 
have an “impossible dream.” When two 
great hospitals, Cedars of Lebanon and 
Mount Sinai, merged in 1961, the first 
president of this combined health care 
endeavor was Mr. Broidy—now in his 
13th year in that office. It was Mr. 
Broidy who dreamed of a great new Ce- 
dars-Sinai Medical Center which would 
provide unsurpassed total health care 
services for the people of Los Angeles. 
Largely through his inspiring leadership, 
personal energies, efforts, and unflagging 
dedication, that dream has indeed be- 
come a reality, and at this very moment, 
plans are well advanced for the dedica- 
tion of the 1,120-bed medical center 
which will be the largest nonprofit, vol- 
untary hospital west of the Mississippi. 

In an age of economic uncertainty, 
when so many seem to be looking to the 
Federal Government for answers and for 
dollars, Cedars-Sinai and Mr. Broidy 
have confidently and capably turned to 
their community for the funding of this 
$100 million medical center. 
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In an age when rapidly changing tech- 
nologies, ce, and legal complexi- 
ties, increasingly sophisticated consumer 
health care demands and unrelenting 
economic pressures make day-to-day ex- 
istence a difficulty for much of the health 
care field, Mr. Broidy courageously and 
steadfastly urged Cedars-Sinai forward, 
building a medical center not just for to- 
day, but for many tomorrows as well. 

Our Nation’s story began in New Eng- 
land and so does Steve Broidy’s. Born in 
Malden, Mass., he began his career in the 
difficult days of the depression as a film 
Salesman. Affiliated with Allied Artists as 
a member of the firm’s Boston sales staff, 
he moved up to branch manager, was 
elected to the board of directors and was 
named a vice president in 1940—the year 
he moved to California, where he has 
since lived. In true American tradition, 
he became the company’s president a few 
years later and, in 1959, was named 
Pioneer of the Year by the Motion Pic- 
ture Pioneers, 

His many community activities have 
included the presidency and membership 
on the board of directors of the Jewish- 
Federation Council; president and chair- 
man of the board of Brandeis Camp In- 
stitute; chairmanship of the United 
Ways; membership on the Salvation 
Army Advisory Board; board of directors 
of Claremont Men's College; and board 
of governors of the Academy of Motion 
Picture Arts and Sciences, which has 
honored him with its prestigious Jean 
Hersholt Humanitarian Award. 

Mr. Broidy was the first west coast re- 
cipient of the American Judaism Award 
of the United American Hebrew Congre- 
gations and Hebrew Union College. 

The irresistible force of Mr. Broidy's 
vision, enthusiasm and leadership have 
helped create a magnificent immovable 
object which will bring health care bene- 
fits fo many generations of Los Angeles 
residents. 

Mr. Speaker, Steve Broidy is one of our 
Nation’s modern day pioneers and I am 
honored to take this opportunity to join 
his many friends in paying tribute to 


HOUSE CONCURRENT RESOLUTION 
HON. WILLIAM S. COHEN 


F 
IN THE HOUSE OF REPRESENTATIVES 
Tuesđay, December 16, 1975 


Mr. COHEN. Mr. Speaker, today I in- 
troduced a House concurrent resolution 
which, if approved, would express the 
sense of Congress that Congress should 
be consulted prior to the commitment of 
significant American resources to covert 
military operations abroad. Although it 
has not yet been given a number by the 
House Parliamentarian, I would like to 
insert it in the Recorp for the considera- 
tion of my colleagues at this point: 

CONCURRENT RESOLUTION 
To express the sense of the Congress that 

Congress should be consulted prior to the 

commitment of significant United States 

resources for covert military operations 
abroad 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
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of the Congress that no significant United 
States financial, material, or human re- 
sources for covert military operations abroad 
should be committed by any department or 
agency of the government of the United 
States unless there has been prior consulta- 
tion with the appropriate committees of 
both Houses of Congress. 


THE HALF-COST PROVISION: FACT 
AND FICTION 


HON. JAMES G. HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. CHARA. Mr. Speaker, as the Stu- 
dent Financial Aid Act of 1975 (H.R. 
3471) moves slowly toward approval by 
the Subcommittee on Postsecondary Ed- 
ucation, one argument seems to be con- 
suming an enormous amount of letter- 
head, time, and postage, in proportion to 
its significance in the real world. 

That issue is the half-cost limit in the 
basic educational opportunity grant pro- 
gram—BEOG. As Members may know, 
under the basic grant program, each 
student is entitled to an educational 
grant up to $1,400, minus a “reasonable 
family contribution”’—a circumlocution 
way of saying that if your family income 
is much over $13,000, you do not get any- 
thing. But above and beyond this use of 
individual family economic situation as a 
way of rationing relatively scarce BEOG 
funds, the existing law also contains a 
provision to the effect that a student 
may not receive more than one-half of 
his cost of education in the form of a 
basic grant. Because a basic grant can- 
not go over $1,400 in any event, because 
the administration’s family contribution 
schedule means that only students from 
very poor families will get the full grant, 
and because of the very high cost of even 
low-tuition schools these days days, the 
half-cost limit, which may have been in- 
tended to symbolize national concern for 
the protection of private education, does 
exactly one thing: It penalizes students 
from low-income families if they choose 
to go to low-price schools. 

Because this provision serves a lauda- 
ble objective in such an indefensible way, 
I believe we should get rid of it alto- 
gether. I am still surprised at the vigor 
with which this invidious discrimination 
against certain students at certain 
schools is defended by those who believe 
it benefits other schools. 

One of the most useful analyses of this 
controversy that I have seen in print ap- 
peared in the Chronicle of Higher Edu- 
cation for December 8, 1975. Written py 
Mr. Chester Finn of the Brookings In- 
stitution, the article “The Half-Cost 
Perplex” neatly sums up the rationale for 
and the arguments against the half-cost 
limit: 

THE Hatr-Cost PERPLEX 
(By Chester E. Finn, Jr.) 

An obscure provision in the Education 
Amendments of 1972 has precipitated a battle 
that is pitting public colleges against pri- 
vate—and private against private—as all 
strive to shape new legislation currently mak- 
ing its way through Congress. 


EXTENSIONS OF REMARKS 


The relevant section, in its entirety, reads 
as follows: 

“The amount of a basic grant to which a 
student is entitled under this subpart for 
any academic year shall not exceed 50 per 
centum of the actual cost of attendance at 
the institution at which the student is in 
attendance for that year.” 

Although little known outside the student- 
aid fraternity and the ranks of Washington 
higher-education lobbyists, this brief para- 
graph has become the year’s grand symbolic 
entry in the enduring debate over whether 
federal policy serves to sustain or to endan- 
ger the private sector of American higher 
education. 

The paragraph refers to the basic-educa- 
tional-opportunity-grants program, the sup- 
posed foundation of all federal student-aid 
efforts. It means that no student may re- 
ceive a federal basic grant larger than half 
of what it costs him to attend college. (Costs 
include room, board, transportation, books, 
and miscellany, as wéll as tuition and fees.) 

Students at low-priced public colleges are 
the hardest hit by the current regulation, be- 
cause the half-cost provision works in tan- 
dem with another feature of the basic-grants 
program which says that no student may 
receive a grant larger than $1,400. It follows 
that the provision confining his scholarship 
to “half of cost” will cut his grant only if he 
attends an institution where the full cost is 
less than $2,800 a year. And there is another 
wrinkle: because the student’s actual grant 
is computed by subtracting his “family con- 
tribution” from $1,400, only the most pov- 
erty-stricken of students lose money because 
of the half-cost limit. 

Consider the cases of two students: 

Jane’s working-class family earns about 
$9,000 a year and is able to muster about 
$800 for her college expenses. Under the 
guidelines, Jane is “entitled” to a basic grant 
of $600. 

Bruce's family makes less—under $5,000 a 
year—and cannot pay anything toward his 
college education. Bruce is entitled to the 
maximum grant of $1,400. 

If Jane and Bruce both enrolled in a college 
costing $3,000 a year, they would both re- 
ceive their full grants: $600 and $1,400, re- 
spectively. But if both happened to choose a 
college that costs only $1,800 a year, the half- 
cost rule would take effect in Bruce's case, 
cutting his grant from $1,400 to $900. How- 
ever, Jane’s grant would remain the same 
as at the more expensive institution. Jane 
would haye to attend a college that cost 
less than $1,200 a year—which practically 
none does—before the half-cost rule would 
affect her grant. 

If that seems complicated, it is. But since 
it also sounds vaguely unjust, one naturally 
wants to know why Congress inserted such a 
provision. 

There are three possible explanations, and 
each has a kernel of truth in it. 

First, by reducing some grants, Washington 
obviously saves money, making a finite ap- 
propriation stretch to more students than 
would be covered if individual amounts were 
larger. 

Second, there is the Protestant ethic; no 
student should get a free ride to college by 
courtesy of the taxpayer. Everyone should 
have to come up with some resources of his 
own. 

Third—and this is the ticklish one—if the 
half-cost provision weren’t there, some stu- 
dents might find it economically more al- 
luring to enroll in low-priced colleges. Ac- 
cording to one commentary on the 1972 
Amendments, “The higher-cost private 
schools, it was felt, would thereby be placed 
at a disadvantage in competing for students 
and would suffer loss of enrollment while 
the low-cost public institutions would be- 
come overcrowded.” 

With the legislation expiring in June, the 
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question facing Congress in the next six 
months is whether to carry this provision 
over into the “Education Amendments of 
1976” or to drop it and permit basic grants 
to cover the full costs of college attendance 
up to whatever dollar ceiling is placed on 
them. 

Many commentators believe that the half- 
cost limitation should go. The Carnegie 
Council on Policy Studies in Higher Educa- 
tion called it “inconsistent with the pro- 
gram’s major objective, to ensure equality 
of opportunity.” The Association of American 
Universities reported a “clear consensus, al- 
though not unanimity, that removal of the 
one-half-cost limitation is sound.” A spokes- 
man for the land-grant colleges testified that 
such a change would make for a “more rea- 
sonable approach to the entitlement concept 
the program implies.” And the American 
Council on Education, after much debate, 
agreed that “the present half-cost limita- 
tion should be removed.” 

The logic of those wanting to erase the 
provision is straightforward. How can the 
basic-grants program serve as a foundation 
for student aid if only half the foundation 
is there? How can access to college without 
regard to family income be assured if no 
more than 50 per cent of the necessary funds 
will be available to students in the least- 
favored circumstances? How can it be equita- 
ble to impose a theoretical limit. which in 
practice is felt only by the most poverty- 
stricken of students? Reformers point out 
that only an estimated 8 per cent of those 
currently enrolled in public institutions 
would be substantially aided by the removal 
of half-cost, and that they are the neediest 
of all, nearly all from families earning less 
than $7,000 a year, the ones for whom the 
basic-grants program was presumably in- 
tended. 

But nothing in the realm of student aid 
is simple, and the proposal to scrap the half- 
cost limitation is perceived by some as an- 
other nail in the coffin of private higher edu- 
cation. The National Catholic Educational 
Association argues that such a change “will 
inhibit students’ choice of attending private 
institutions.” Boston University’s colorful 
president, John Silber, fears “disastrous price 
competition between independent and state 
institutions.” The National Council of Inde- 
pendent Colleges and Universities has made 
clear its opposition to removing the provi- 
sion on the grounds that doing so would 
create a “preferred class of students at a 
preferred class of institutions.” 

These and other private college spokesmen 
have a clear and understandable worry: that 
if the maximum amount of aid a student can 
get from Washington is small—too small, in 
any case, to cover the price of private higher 
education—and if the half-cost ceiling is 
demolished, federally aided students will 
gravitate to public colleges in even greater 
proportions than they do now. 

Despite the apocalyptic rhetoric, however, 
and the near-theological conviction that this 
issue has engendered, the essential problem 
with the basic-grants program is not the 
half-cost provision. Rather, the grant ceil- 
ing is so low that for all practical purposes 
the program is insensitive to the enormous 
price differentials in higher education. The 
most significant of these, of course, is the 
widening gap between public and private 
tuitions. A grant of $1,400 is not really 
enough money to attend any college, if the 
student is otherwise penniless. (The City 
University of New York and the California 
community colleges are the main excep- 
tions.) It is most assuredly not enough to pay 
the freight at a private college costing $4,000 
to $5,000 a year. 

Trying to correct this fundamental flaw 
by imposing a half-cost limitation is a bit 
like fighting hunger by decreeing that 
neither the macaroni aficionado nor the 
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devotee of filet mignon should be enabled to 
eat more than one meal a day. In effect, it 
says to the low-income student that, since 
Uncle Sam will not give you enough money 
to attend a high-priced college, we want to 
make sure you don’t get enough to sway you 
toward a low-priced one. From the per- 
spective of private colleges, it is a rational 
tactic. From the aspect of social policy, 
however, it is marvelously deficient. Many 
private-college leaders recognize this, and 
some even concede it, although not for 
attribution. 

Nothing is wrong with the Protestant ethic 
or with the notion of “self-help.” In many 
eyes it would be fine if all tuition structures 
and aid programs were designed so that every 
student would have to save, work, or borrow 
in order to meet at least part of the price of 
his college education, It would be equally 
splendid if federal-assistance programs were 
price-sensitive, so that a student's choice 
of college would not greatly affect the 
amount of money he would have to come up 
with on his own. But to seek these ends 
through a provision that punishes low- 
income students choosing low-priced col- 
leges—and which affects almost nobody 
else—seems at best odd and at worst scan- 
dalous. 

Yet the private colleges haye a most im- 
portant point. Student-aid programs aimed 
only at enabling students to have “access”"— 
which usually means the ability to pay for 
the least costly forms of higher education, 
such as that provided by a heavily subsidized 
community college—tend to be unfair to 
institutions that depend on student pay- 
ments for most of their income. 

But half-cost (or the Ford Administration's 
version known as “half-need”) fosters stu- 
dent choice—and succors private higher 
education—only by being punitive. Further- 
more, its victims (to my knowledge no one 
has yet had the chutzpah to call them bene- 
ficiaries) are only the economically distressed 
students who might enroll in a low-priced 
college. No surtax is placed on the wealthy 
youngster electing a community college. No 
premium is paid to the middle-income person 
choosing a private university. 

Unfortunately, higher education is fast 
tearing itself apart over the half-cost limita- 
tion. Attempting to forge a sensible com- 
prom: half-cost, but recasting 
other aid programs to tilt toward private 
colleges—the American Council on Education 
found itself charged with forsaking the 
private sector. Urging a somewhat similar 
two-pronged approach, the Consortium on 
Financing Higher Education has been tagged 
as an elite group of wealthy and selective 
private institutions that do not care about 
the plight of their less-favored brethren. 

Some public colleges have indicated a will- 
ingness to bargain. They have supported 
changes in programs that foster student 
choice and help the private sector in return 
for getting rid of half-cost and thereby ald- 
ing their own needy students. But public 
colleges have been made out to be self- 
seeking, and that impression gained credence 
recently when one important state-college 
association formally resolved to oppose the 
use of more public funds to promote choice 
or to help private institutions. 

But the half-cost limitation is ultimately 
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doomed. It may survive the current round of 
legislative activity, but in time half-cost will 
fall of its own weight. Very few people under- 
stand how making some colleges less attrac- 
tive to needy students actually improves ac- 
cess or choice or how it strengthens the 
pluralistic system of American higher edu- 
cation. Those who do understand will be 
increasingly hard pressed to justify the no- 
tion that punishing the poor is desirable 
social policy. Other approaches to student 
choice will eventually have to be devised. 
More humane schemes for making federal- 
aid programs sensitive to basic price differ- 
ences will have to be considered. One day 
soon, those who care about the future of 
private higher education and about the over- 
all impact of federal policy on that future 
will, one hopes, begin this search and be 
Joined by thoughtful leaders of the public 
sector. 

“The worst, the most corrupting of lies,” 
George Bernanos cautioned, “are problems 
poorly stated.” We seem to be forgetting that 
just now, and to be training guns on each 
other in a no-win battle over a remote statu- 
tory paragraph that is at best weak surrogate 
for larger and more important concerns. 
Lacking precision, we also reveal a worrisome 
shortage of vision, some generalized failure 
to comprehend that the attainment of equal 
educational opportunity and the strengthen- 
ing of that peculiarly American dual system 
of public and private colleges call for imag- 
ination, compromise, and a measure of self- 
lessness. It will be particularly ironic this 
Bicentennial year if the fractious elements 
of the academy allow this single proviso to 
nettle them into hanging separately at a 
time when far bigger stakes and more revolu- 
tionary principles should impel them to hang 
together. 


NATIONAL ACCLAIM FOR WARREN 
TOWNSHIP MARCHING BLUE DEV- 
ILS 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 16, 1975 


Mr. McCLORY. Mr. Speaker, one of 
the great activities of young people today 
is to participate in marching bands and 
similar organized activities which, in 
turn, enhance pageants, parades, sport- 
ing events, and other public perform- 
ances. 

Mr. Speaker, the Marching Blue Devils 
of Warren Township High School, 
Gurnee, Ill., have gained a national repu- 
tation in their competition with the 
marching bands of other secondary in- 
stitutions. A recent description of the 
Warren Township High School March- 
ing Band was contained in the publica- 
tion “What N’ Where in Waukegan,” 
wherein the following article appeared: 
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Adding color and showmanship to any 
football game must be a band with those 
same qualities. The “Marching Blue Deviis” 
of Warren Township High School, Gurnee, 
Tilinois, is a colorful show band that has per- 
formed from coast to coast, from Disneyland 
to Disneyland, on high school campuses, col- 
lege gridirons, and the NFL. 

This 196-piece band with flag bearers, ar- 
rayed in natty uniforms of blue and gold, 
have delighted thousands of football fans 
through their precise routines and superior 
musicianship. They have won several su- 
perior ratings in state and mid-west march- 
ing band competitions. 

Football season this year found the “Pride 
of Lake County” with a rigorous schedule. 
They started the season off at Soldier's Field 
in August and delighted Chicago Bears fans 
with their instrumental ability as they 
played in the rains that prevented a field 
performance. In September, 57,000 Packer 
fans applauded a show during the annual 
Bishop's Charities Game at Green Bay. While 
performing at their own home games they 
prepared for competition and on October 4 
were Judged Class AA champions at Ilinois 
State University and received the Best of 
Bands Award in addition. 

To top off the schedule, the “Marching 
Blue Devils,” under the capable direction of 
Curt Braa and ably assisted by Bruce Mack, 
will perform in the half-time show in the 
Astro-Bluebonnet Bowl in Houston, Texas 
on December 27. This show is being billed as 
the nation’s largest bicentennial celebration 
to date and will be telecast. On New Year's 
morning, these 196 youngsters from Warren 
Township High School will be in Dallas, 
Texas, where they will appear on CBS na- 
tional television in the Annual Cotton Bowl 
Festival Parade. 

This band combines talent, instruction, 
and rehearsals into the intricacies of their 
half-time shows which have resulted in pride 
and honors to Warren and its band and nu- 
merous invitations for public performance. 


Mr. Speaker, I know that many of us 
will be watching the Astro-Bluebonnet 
Bowl in Houston, Tex., on December 27, 
at which time the Warren Township 
High School Blue Devils will be perform- 
ing at half time. Also, on New Year’s 
morning the band will take part in the 
annual Cotton Bowl Festival parade to 
be ela on the CBS national net- 
work. 

Mr. Speaker, I am sure that many of 
my colleagues will want to join in this 
expression of support and commenda- 
tion to the young people in the Marching 
Blue Devils of Warren Township High 
School and to wish them well in their 
careers following their high school 
education, 

Mr. Speaker, I also take this occasion 
to commend the band director, Curt 
Braa, his assistant, Bruce Mack, the 
Warren Township High School Superin- 
tendent Dr. Calvin Leader and his ad- 
ministrative assistant, Bill Souza. 
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